
City of Brookings  

WORKSHOP Agenda 
CITY COUNCIL 
Monday September 16, 2019, 4:00pm 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
A. Call to Order 
B. Roll Call 
C. Topics  

1. Fire Department Training Facility [Police, Pg. 2] 
a. Assessor’s Map Area [Pg. 3] 
b. Satellite View of Property [Pg. 4] 
c. South Coast Lumber Map of Property [Pg. 5] 
d. Brookings Fire Proposed Training Site Layout [Pg. 6] 

2. Rainbow Rock Service Association – Request for Water Service [PW/DS, Pg. 7] 
a. Draft Agreement [Pg. 8] 
b. RRSA Request Letter [Pg. 13] 
c. Oregon Health Authority Support Letter [Pg. 19] 

3. Mill Beach Access Hours [PW/DS, Pg. 21] 
4. Affordable Housing [PW/DS, Pg. 22] 

a. BMC Chapter 17.180 – Workforce Housing [Pg. 24] 
b. Residential Zoning Bill [Pg. 28] 
c. Bill Would Ban Local Restriction on Vacation Rentals [Pg. 33] 

5. Crosswalk Enhancements – Redwood Theater [PW/DS, Pg. 36] 
a. Western Systems Quote [Pg. 37] 
b. ODOT Crosswalk Plan [Pg. 39] 

6. Urban Renewal District Projects [PW/DS, Pg. 40] 
a. Urban Renewal District Map [Pg. 41] 
b. CAR Downtown Master Plan Update [Pg. 42] 

D. Council Member Requests for Workshop Topics 
E. Adjournment 

All public City meetings are held in accessible locations.  Auxiliary aids will be provided 
upon request with at least 72 hours advance notification.  Please contact 469-1102 if 
you have any questions regarding this notice. 
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INTERGOVERNMENTAL AGREEMENT 

CITY OF BROOKINGS AND RAINBOW ROCK SERVICE ASSOCIATION 
 

THIS AGREEMENT is between the City of Brookings (the "City"), and the Rainbow Rock Service 
Association (“Association”). 

 
Recitals 

 
1. The City of Brookings, Oregon is hereinafter called “City”. 

 
2. The City provides water service to its customers in accordance with the Brookings Municipal 
Code and in accord with State and Federal Statutes. 

 
3. Rainbow Rock Service Association, hereinafter called “Association”, is organized and operated 
to provide potable water to the residents of Pacific Vista Condominiums (PCV). 

 
4. Association has applied to the City for water service to the residents of the Association. 

 
5. City has agreed to provide water services to Association pursuant to the terms and conditions 
contained in this IGA. 

 
NOW, THEREFORE, the City and Association hereby agree as follows: 

 
Section 1. Recitals. The above recitals are true and accurate and are incorporated herein by this 
reference. 

 
Section 2. Term. This Agreement shall be effective as of the last date the Agreement is signed by 
City and Association, and shall continue until terminated as provided herein. 

 
Section 3. The Cities Duties. During the term of this agreement the City shall provide 
Association with water service on the following conditions: 

 
A. City will set a 3” water meter in the public right of way entrance to Condominiums near 

17444 Highway 101. The System Development Charge (SDC) for installing the meter shall be the 
sum of TWENTY SIX THOUSAND, THREE HUNDRED AND THIRTY ONE DOLLARS ($26,331) 
and Association agrees to pay this amount to City prior to the installation of the meter as provided 
herein. 

 
B. City will charge and bill Association applicable monthly rates/fees based on the 

physical meter size, the Associations location outside of the City limits of Brookings, and the City 
rate structure for a Public Water Systems/IGA. All user rates/fees are subject to future City 
rate/fee increases. 

 
C. City will maintain the meter and water lines to the location of the meter. Association will 

maintain the water lines and all other equipment after the meter. 
 

D. City will set the meter within a period negotiated with Association, after Association makes 
payment. 

 
E. City shall not be responsible for maintenance or repair of any water pipes, fixtures or 

other water apparatus’ on Association’s side of the water meter. 
 

F. The rate to be charged by City to Association for user fees will be consistent 
throughout the seasons. There will be no change to the City’s rate structure depending on the 
season. 
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G. Water flows to Association, through the meter, and if an increase in demand is needed 
that will affect existing water customers in the geographic area of Association’s water meter, the 
Association may be asked to temporarily limit or cease use of City water to meet its demand so 
that the City can balance the needs of other current and existing City customers. If the increase in 
demand for the Association is permanently needed, the Association and City shall mutually meet 
to agree on the terms of planning, engineering, construction and any other miscellaneous costs 
associated with the new additional infrastructure to be installed. 

 
Section 4. Association's Duties. During the term of this agreement Association shall be 
entitled to receive water service from City on the following conditions: 

 
A. Association shall pay to City applicable monthly rates/fees based on the physical meter 

size, the Association’s location outside of the City limits of Brookings, and the Cities rate 
structure for a Public Water Systems/IGA. All user rates/fees are subject to future City rate/fee 
increases. 

 
B. Association shall install an approved Reduced Pressure Zone (RPZ) backflow  

prevention device within five (5) feet of the meter on the Association’s side of the meter, and 
Association agrees that it will not permit any plumbing branches or piping to other facilities to be 
installed between the meter and backflow prevention device. Association agrees to install, test, 
and maintain the backflow prevention device as provided by City policy. 

 
C. Association agrees that it shall be responsible for the cost of maintenance or repair of 

the water pipes, backflow prevention device, fixtures or other water service apparatus on its side of 
the water meter, and further agrees that City shall not be responsible for such costs. 

 
D. Association agrees that water flows to Association, through the meter, and if an 

increase in demand is needed that will affect existing water customers in the geographic area of 
Association’s water meter, the Association may be asked to temporarily limit or cease use of City 
water to meet its demand so that the City can balance the needs of other current and existing City 
customers. If the increase in demand for the Association is permanently needed, the Association 
and City shall mutually meet to agree on the terms of planning, engineering, construction and any 
other miscellaneous costs associated with the new additional infrastructure to be installed. 

 
E. At no time shall Association resale water it purchases from the City to persons or 

entities located outside of the Association’s current property boundaries. 
 
F. Association and/or PCV agree to transfer current water rights to the City. 

 
Section 5.  Assignment.  The Association shall not assign, transfer or attempt to assign or 
transfer, or permit any involuntary assignment or transfer of its rights or obligations  under  this  
Agreement, in whole or in part, without the prior written consent of the City. 

 
Section 6. Severability. The parties agree that if any term or provision of this Agreement is 
declared by a  court  of competent jurisdiction to be illegal  or  in conflict with any law, the validity 
of the remaining terms and provisions shall not be affected, and the rights and obligations of the 
parties shall be construed and enforced as if the Agreement did  not contain the particular  term or 
provision held to be invalid. 

 
Section 7. Waiver. A provision of this Agreement may be waived only by a written instrument 
executed by the party waiving compliance. No waiver of any portion of this Agreement shall 
constitute a waiver of any other provision, whether or not similar, nor shall any waiver constitute a 
continuing waiver. Failure to enforce any provision of this Agreement shall not operate as a waiver 
of such provision or any other provision. 
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Section 8. Termination. 
 

8.1 This Agreement may be terminated at any time by mutual written consent of the 
Parties; 

 
8.2 By Association for any reason within its sole discretion, effective upon delivery of 
written notice to City by mail or in person not less than 60 days prior to the termination date set by 
Association for the termination of this Agreement; or, 

 
8.3 By City for any reason within its sole discretion, effective upon delivery of written notice 
to Association by mail or in person not less than 60 days prior to the termination date set by City 
for the termination of this Agreement; 

 
8.4 Termination under any provision of this paragraph shall not affect any right, obligation or 
liability of Association or City which accrued prior to such termination. 

Section 9. Amendments. This Agreement may be amended only by an instrument in writing 
executed by both parties. 

Section 10.  Entire  Agreement.    This Agreement sets forth the entire understanding of   the 
parties with respect to the subject matter of this Agreement and supersedes any and all prior 
understandings and agreements, whether written or oral, between the parties with respect to 
such subject matter. 

Section 11. Expenses. Each party shall bear its own expenses in connection with this 
Agreement and the transactions contemplated by this Agreement. 

Section 12.  Governing Law and Venue. This Agreement has been made entirely within the 
State of Oregon. This Agreement shall be governed by and construed in laws of the State of 
Oregon. If any suit or action is filed by any party to enforce accordance with this Agreement or 
otherwise with respect to the subject matter of this Agreement, venue shall be in Coos County, 
Oregon. 

Section 13.  Arbitration. Any controversy or claim arising out of or relating to this Agreement, 
including, without limitation, the making, performance or interpretation of this contract, shall be 
settled by arbitration in  Curry  County,  Oregon,  and any judgment on the arbitration award may 
be entered in any court having jurisdiction over the subject matter of the controversy. 

 
A. Any party asserting a claim arising out of or relating to this Agreement may make 

a written demand for arbitration. In this event, the parties shall agree to submit their controversy to 
binding arbitration before a single arbitrator. The arbitrator shall be an attorney licensed to practice 
law in the State of Oregon with no conflict of interest to either party. If the parties cannot agree 
within 30 days to the selection of a single arbitrator after the election to arbitrate, either party may 
request that the selection of an arbitrator be made by a Judge of the Circuit Court of the State of 
Oregon for Coos County. The dispute shall be heard by the arbitrator selected within 90 days 
thereafter, unless the parties agree otherwise. 

B. The parties will pay their own costs of arbitration, and each will be obligated for 
one-half of the arbitrator's fee. The provision of Section 14 shall also apply to arbitration, and in the 
event of arbitration under the provisions of this Agreement, the prevailing party shall be awarded 
reasonable attorney fees and related costs. 

 
C. If arbitration is commenced, the parties agree to permit discovery proceedings of 

the type provided by the Oregon Rules of Civil Procedure both in advance of, and during recess 
of, the arbitration hearings. ORS 183.450(1) through (4), where applicable, shall control the 
admission of evidence at the hearing in any arbitration conducted hereunder, provided however no 
error by the arbitrator in application of the statute shall be grounds as such for vacating the 
arbitrator's award.  Each party shall be entitled to present evidence and argument to the arbitrator. 
The arbitrator shall give written notice to the parties stating the arbitration determination and shall 

10



furnish to each party a signed copy of such determination and Judgment so the award may be 
entered in any court having Jurisdiction over the parties. The parties agree that all facts and other 
information relating to any arbitration arising under this Agreement shall be kept confidential to the 
fullest extent permitted by law. 

 
 

D. The parties agree that the arbitrator shall have no jurisdiction to render an award 
and/or judgment for punitive damages. The parties agree that the decision of the arbitrator shall be 
final and binding on the parties and a Judgment may be entered on the arbitrator's award. Unless 
otherwise inconsistent herewith, the provisions of ORS Chapter 36 shall apply to any arbitration 
hereunder. The duty to arbitrate shall survive the cancellation or termination of this contract. 

 
E. Service of process in connection therewith shall be made by certified mail. In any 

judicial proceeding to enforce this agreement to arbitrate, the only issues to be determined shall 
be the existence of the agreement to arbitrate and the failure of one Party to comply with that 
agreement, and those issues shall be determined summarily by the court without a jury. All other 
issues shall be decided by the arbitrator, whose decision thereon shall be final and binding. There 
may be no appeal of an order compelling arbitration except as part of an appeal concerning 
confirmation of the decision of the arbitrator. 

 
F. Neither Party shall institute any legal proceeding against the other  to enforce  

any right hereunder or for breach hereof, except that either Party may institute litigation (i) to 
enforce its rights of arbitration hereunder (ii) to confirm and have judgment entered upon any 
arbitration award issued hereunder, and (iii) to stay the running of any statute of limitation or 
prevent any other occurrence (including, without limitation, the passage of time) which would 
constitute laches, estoppel, waiver or  any other such legal consequence that suit is  necessary 
to avoid, provided, however, that neither Party shall  pursue  litigation  under  item  (iii)  beyond 
such action as is necessary to prevent prejudice to its cause of action  pending  ultimate 
resolution by arbitration under this Section. 

 
G. If any dispute  between  the  Parties  arises from or in connection with any claim 

of litigation initiated by any third party (either as claimant, plaintiff, counterclaimant, or 
defendant/third Party plaintiff), then, unless the Parties agree otherwise, the resolution of that 
dispute under the arbitration provisions of this Section may at the option of either Party  be 
deferred until the resolution of that third-party claim or litigation, provided, however that  in the  
event of any such dispute in connection with a claim or litigation  so initiated  by a third party,  
either Party may at any time initiate arbitration under this Section  to  determine  prospective 
liability between the Parties upon facts which are stipulated, admitted solely for the purpose of 
arbitrating prospective liability, or not reasonably in dispute. The issue of whether any fact is 
"reasonably in dispute" under the preceding sentence shall be subject to mandatory arbitration 
hereunder upon the demand of either Party. In the event City is made a party to such claim or 
litigation so initiated by a third party, City shall select its own counsel and have complete control 
over all claim or litigation decisions concerning its participation in that claim or litigation, regardless 
of whether City is required to, or in fact does, initiate a cross claim, counterclaim, or third-party 
claim under Sub clause (iii) of Subsection F. above. 

 
Section 14. Attorney Fees.  In  the event  any action, suit, arbitration or  other  proceeding shall 
be instituted by either party to this Agreement to enforce any provision of this Agreement or any 
matter arising there from, or to interpret any provision of this Agreement,  including  any  
proceeding to  compel  arbitration,  the prevailing party shall be entitled to recover  from  the other 
a reasonable attorney fee to be determined by the court or arbitrator(s).  In  addition to recovery  
of a reasonable attorney fee, the prevailing party shall be  entitled  to  recover from  the other, 
costs and disbursements, including all costs of arbitration and the arbitrator(s) fees, and expert 
witness fees, as fixed by the court or tribunal in which the case is heard. 

 
In the event any such action, suit, arbitration or other proceeding is appealed to any higher court or 
courts, the prevailing party shall recover from the other a reasonable attorney fee for prosecuting 
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or defending such appeal or appeals, in addition to the reasonable attorney fees in the lower court 
or courts or arbitration proceeding, such fee to be determined by the appellate court or lower court 
or arbitrator, as the appellate court may determine.  In addition to recovery of a reasonable 
attorney fee on appeal, the prevailing party shall be entitled to recovery from the other costs and 
disbursements and expert witness fees as fixed by the appellate court. All costs and 
disbursements which may be awarded pursuant to this paragraph shall bear interest at the 
maximum legal rate from the date they are incurred until the date they are paid by the losing party. 

 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed:  

CITY OF BROOKINGS 

 
By:  Janell K Howard, City Manager Date 

 

RAINBOW ROCK SERVICE ASSOCIATION 
 

 
By:  ________________, ____________ Date 
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