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State of Oregon 

Department of Environmental Quality 

Date: 

To: 

From: 

Subject: 

October 9, 2009 

EQCMembers 

Stephanie Clark, EQC Assistant 

Supplemental mailing for October 22-23, 2009 EQC meeting 

Memorandum 

Hello commissioners, this mailing includes item B, the status update on the Umatilla depot, item 
E, a report from one year of toxics monitoring data in the Willamette Basin, and DEQ's key 
performance measures report, which will part of the discussion for item 0. 

You will receive a folder on October 22 with a hard copy of the Director's Dialogue, travel 
reimbursement forms and any updated meeting materials. I also plan to send the Director's 
Dialogue by email a few days before the meeting. 

All public parts of the meeting are in the Mt. Scott room at the OIT college union. We will 
provide a light breald'ast and full lunch both days. Thursday's lunch will include an executive 
session, and we are requesting a government-to-government meeting with the Klamath Tribes for 
Friday's lunch. We have a town hall meeting plarmed for Thursday evening, from 7 to 9 p.m. 

As a reminder, we have a block of rooms held until October 14 at the Best Western Olympic Inn. 
This hotel is approximately four miles south of downtown, and about nine miles south of the 
college. As we near the meeting date, I will work with you and DEQ staff to arrange carpooling 
opportunities between the hotel and the college. Rooms are held under reservation code 
DEQ/EQC, and are the state rate of $88/night for Wednesday, Thursday and Friday. The best 
contact number there is (541) 882-9665. 

If you have any questions please call me at (503) 229-5301. I look forward to seeing you soon. 

Sincerely, 

Stephanie Clark 



State of Oregon 

Department of Environmental Quality 

Date: 

To: 

From: 

Subject: 

October 1, 2009 

EQCMembers 

Stephanie Clark, EQC Assistant 

EQC Meeting, October 22-23, 2009 

Memorandum 

Hello commissioners, our next EQC meeting is October 22 and 23 in Klamath Falls. We will 
hold the meeting at the Oregon Institute of Technology's college union building, located a few 
miles north of downtown Klamath Falls. 

This mailing includes your meeting binder, the most current internal agenda and a memo with 
updates and follow-up information from the August meeting. 

I will send item B, the status update on the Umatilla depot, and item E, a report from one year of 
toxics monitoring data in the Willamette Basin, in a separate mailing, and anticipate having that 
material to you by Monday, October 12. 

You will receive a folder on October 22 with a hard copy of the Director's Dialogue, travel 
reimbursement forms and any updated meeting materials. I also plan to send the Director's 
Dialogue by email a few days before the meeting. 

All public parts of the meeting are in the Mt. Scott room at the OIT college union. We will 
provide a light breakfast and full lunch both days. Thursday's lunch will include an executive 
session, and we are requesting a government-to-government meeting with the Klamath Tribes for 
Friday's lunch. We have a town hall meeting planned for Thursday evening, from 7 to 9 p.m. 

As I noted in an email earlier this month, we have held a block of rooms at the Best Western 
Olympic Inn. This hotel is approximately four miles south of downtown, and about nine miles 
south of the college. As we near the meeting date, I will work with you and DEQ staff to arrange 
carpooling opportunities between the hotel and the college. Rooms are held under reservation 
code DEQ/EQC, and are the state rate of $88/night for Wednesday, Thursday and Friday. 
Please call the hotel directly by Wednesday, October 14 to make your reservation. The best 
contact number there is (541) 882-9665. 

If you have any questions please call me at (503) 229-5301. I look forward to seeing you in a few 
weeks. 

Sincerely, 

/ 
/hM~ ~·· 

Stephanie Clark 



September 30, 2009 

Joe Kirk, Tribal Chair 
Klamath Tri bes 
PO.Box436 
Chiloquin, OR 97624 

Dear Chair Kirk: 

Gregan 
ENVIRONMENTAL 

QUALITY 

COMMISSION 

On behalf of the Oregon Enviromnental Qllality Commission, I would like to express my appreciation to 
the Klamath Tribes for all of the great work you do to protect and care for the environment. We 
appreciate and value your commitment to restoring native fish species, forests and wildlife habitats, and 
improving the quality oftbe water and air. We arc happy that your nation and the Oregon Department of 
Environmental Quality are paiiners in many of these efforts. 

The EQC is a five-member citizen panel appointed by the Governor to serve as DEQ's policy and 
rulemaking board. In addition to adopting rules, the EQC also ·issues orders, judges appeals of fines or 
other department actions, and appoints the DEQ director. Each year, we hold some of our reglllar 
meetings in different parts of the state so that we can visit with local leaders, hear directly from 
community members and learn more about local environmental issues. On October 22 and 23, we plan to 
hold our regular meeting in Klamath Falls, and if you are interested, we would be honored if you and 
other Council members would join us for lunch on Friday, October 23. 

The lunch will be held from noon until I :30 p.m. in the Mt. Thielsen room ofihe Student's Union 
building atthe Oregon Institute of Technology, located at 3201 Campus Drive, in Klamath Falls. EQC 
members and DEQ Director Dick Pedersefl will be present. Vie would welcome this opportunity to get to 
know you and other Com1cil members, and to hear your thoughts about Oregon's environment and 
opportunities for us to work more closely together. 

Mikell O'Mealy, DEQ's Liaison to Tribal Nations, will contact you in the near foture to learn whether 
you wollld like to joio us. Or, please feel free to contact Mikell directly at 503-229-6590 or 
om~al v .mi k~_U@kl.<eg .state. or.us. 

We look forward to continuing the positive working relationship between the Klamath Tribes and the 
DEQ, and we hope for a chance to meet with you on October 23. 

Sincerely, 

Bill Blosser, Chair 
Oregon Environmental Quality Commission 

Cc: Will Hatcher, Natural Resources Direclor, Klamath Tribes 
Torina Case, Tribal Council Secretary, Klamath Tribes 
Dick Pedersen, DEQ Director· 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 



Lunch with Klamath Tribe representative - October 23 

The Klamath Basin is the homeland of the Klamath Tribes, which include the Klamath, Modoc 
and Yahooskin peoples. In late September, Chair Blosser invited Klamath Tribal leaders to join 
the EQC for lunch on October 23 to share perspectives about how we can continue working 
together to protect Oregon's environment This will be a good opportunity to learn about the 
Tribe's priorities and interests, as well as opportunities for greater collaboration with DEQ. 

Attendees 
Unfortunately, members of the Tribal Council are not able to attend, but they asked Larry 
Dunsmoor, Tribal Aquatic Biologist, to attend on behalf of the Tribe. We let the Tribal Council's 
office know that others are welcome to join the lunch if their schedules happen to change. 

Areas of collaboration 
DEQ managers and staff work with the Klamath Tribes on a number of air, water and land 
quality issues. Below is a summary of some current areas of collaboration. 

• TMDL development - The Klamath Tribes provided valuable early guidance in DEQ's 
development of a TMDL for the Lost River and Upper Klamath Subbasins. DEQ seeks out 
and welcomes tribal involvement in all of our TMDL activities. 

• Air quality in the Klamath Basin - In 2008 and 2009, DEQ shared early information with the 
Klamath Tribes about DEQ and EPA air quality planning work for the Klamath Basin 
(primarily the Urban Growth Boundary of Klamath Falls), and sought feedback from the 
Tribes about health and air quality. In August 2008, DEQ gave a presentation to the Klamath 
Tribal Council on the project, invited comments, and committed to involve the Tribe at key 
milestones in the project We have continued working with the Tribe on this effort in 2009. 

• Increasing the Oregon Fish Consumption Rate for state Water Quality Standards - DEQ has 
continued to seek feedback from the Klamath Tribes and other tribal nations in developing 
rules to revise the fish consumption rate that is used to calculate state water quality toxics 
standards. In October 2008, the Klamath Tribes provided letters of support for revising 
standards based on a new fish consumption rate of 175 grams per day per person - 10 
times higher than the existing rate. 

• Klamath Hydroelectric Settlement Agreement - Since 2007, DEQ has worked with the 
Klamath Tribes and others on the Klamath Hydroelectric Settlement Agreement, which 
outlines water quality projections for the Klamath Basin. 

• Coordinating Clean Water Act 401 Certifications with tribal nations - DEQ has coordinated 
with the Klamath Tribes on comments related to the proposed Jordan Cove LNG project in 
Coos Bay. 

• Protecting cultural resources during spill response and cleanup- DEQ consults with the 
Klamath Tribes and other tribal nations to ensure that cultural resources are protected 
during cleanup activities, spill response and other ground-disturbing work. The tribes helped 
DEQ develop new cultural resource protection guidance in 2007 and the consultation 
process is going smoothly. 
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• Tribal-State Water Forum - Each fall, tribal leaders, the Governor and state agency directors 
hold a one-day annual summit to "check-in" on the health of our government-to-government 
relationship. This year, a second day will be added to the summit to focus on water issues -
quality and quantity - as part of the state's development of an integrated water resource 
strategy for Oregon. DEQ is working with tribal leaders and the Oregon Water Resources 
Department to plan the tribal-state water forum, which will be held in Salem on November 18. 

Suggested discussion points 

Opening remarks for Bill or Dick to make 

• Thank Larry for making the time to meet and talk with the Commission about environmental 
issues and opportunities. 

• Acknowledge that Klamath Tribes have been living in and managing the lands of the 
Klamath Basin for thousands of years, and express our interest in learning from the 
knowledge that comes from having such close and long ties to this place. Recognize that in 
fact he (on behalf of the Tribe) is actually welcoming us to their homelands, rather than us 
welcoming them to our luncheon. 

• Invite Larry to share some information about himself, his work, and the Klamath Tribes, and 
then invite EQC members to introduce themselves. Share brief information about the EQC's 
role. 

• Reiterate that the EOG and DEQ are committed to a strong government-to-government 
relationship with the Klamath Tribes, as envisioned by Senate Bill 770,1 and Commission 
members would welcome any observations Larry may have about ways for us to work more 
closely together to protect the environment and the natural and cultural resources that the 
Tribe values. 

• State that we'd like to do more listening than talking, but we're happy to sriare perspectives on 
any issues that Larry would like to discuss. 

Discussion questions for Commissioners to raise 

• What are some of the current or emerging natural and cultural resource issues that the 
Klamath Tribes are thinking about or working on right now? 

• Do you see opportunities for greater collaboration with the state in addressing these issues? 
• How do you feel about the quality of the working relationship between DEQ and the Klamath 

Tribes right now? 
• Do you have any concerns that we should know about? 
• Where would you like to see the State of Oregon go in terms of improving relationships with 

tribal nations, in general or specifically? 

Pages 3-6 provide background information about the Klamath Tribes. 

1 
SB 770, passed in 2001, directed state agencies to build strong relationships with Oregon's nine federally

recognized tribes and established regular state-tribal consultation forums at the manager and leadership level to 
address issues and opportunities for collaboration. 
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Klamath Tribal Council 

The Tribal Council is the governing body, elected by the General Council (registered tribal 
members) to terms of three years. The Council serves to negotiate on the Tribe's behalf with 
federal, state and local governments, and to make decisions to protect and enhance tribal 
interests. 

Tribal Council officers include 

Joseph Kirk 
Chairman 

Joe Hobbs 
Vice-Chairman 

Tribal Council members include 

Allen Forman 

Jeannie McNair 

William Hatcher 

\ l 

' r 
\ l 

Janice Miller 

Torina Case 
Secretary 

Perry Chocktoot Jr. 

Brandi Decker 
Treasurer 

Jeff Mitchell 
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Klamath Tribes history and culture 
(from the Tribe) 

We are the Klamath Tribes, the Klamaths, the Modocs and the 
Yahooskin. We have lived here in the Klamath Basin from time 
beyond memory. In the old times we believed everything we needed 
to live was provided for us by our Creator in this rich land east of the 
Cascades. We still believe this. 

The six tribes of the Kia maths were bound together by ties of loyalty 
and family, they lived along the Klamath Marsh, on the banks of 
Agency Lake, near the mouth of the Lower Williamson River, on 
Pelican Bay, beside the Link River, and in the uplands of the Sprague 
River Valley. The Modoc's lands included the Lower Lost River, 

around Clear Lake, and the territory that extended south as far as the mountains beyond Goose 
Lake. The Yahooskin Bands occupied the area east of the Yamsay Mountain, south of 
Lakeview, and north of Fort Rock. Everything we needed was contained within these lands. 

In 1826, Peter Skeen Ogden, a fur trapper from 
the Hudson's Bay Company, was the first white 
man to leave his footprints on our lands. One 
hundred and seventy five years later those 
footprints have multiplied into the thousands, 
each leaving their marks on the lands and the 
Klamath Tribes. The newcomers came first as 
explorers, then as missionaries, settlers and 
ranchers. After decades of hostilities with the 
invaders, the Klamath Tribes ceded more than 
23 million acres of land in 1864 and we entered 
the reservation era. We did, however, retain 
rights to hunt, fish and gather in safety on the 
lands reserved for us "in perpetuity" -- forever. 

z 
~ 
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From the first, Klamath Tribal members 
demonstrated an eagerness to turn new 
economic opportunities to our advantage. Under 

NEVADA 

the reservation program, cattle ranching was 1-r,,.,r_, 
promoted. In the pre-reservation days horses ._-_.,,..,, ... 
were considered an important form of wealth and the ownership of cattle was easily accepted. 
Tribal members took up ranching, and were successful at it. Today the cattle industry still 
remains an important economic asset for many of us. The quest for economic self-sufficiency 
was pursued energetically and with determination by Tribal members. Many, both men and 
women, took advantage of the vocational training offered at the Agency and soon held a wide 
variety of skilled jobs at the Agency, at the Fort Klamath military post, and in the town of 
Linkville. Due to the widespread trade networks established by the Tribes long before the 
settlers arrived, another economic enterprise that turned out to be extremely successful during 
the reservation period was freighting, in August of 1889, there were 20 Tribal teams working 
year-round to supply the private and commercial needs of the rapidly growing county. A 
Klamath Tribal Agency - sponsored sawmill was completed in 1870 for the purpose of 
constructing the Agency. 
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The Twentieth Century 
By 1873, Tribal members were selling 
lumber to Fort Klamath and many other 
private parties, and by 1896 the sale to 
parties outside of the reservation was 
estimated at a quarter of a million board 
feet. With the arrival of the railroad in 
1911, reservation timber became 
extremely valuable. The economy of 
Klamath County was sustained by it for 
decades. By the 1950's the Klamath 
Tribes were one of the wealthiest Tribes 
in the United States. We owned and 
judiciously managed for long term yield, the largest remaining stand of Ponderosa pine in the 
west. We were entirely self-sufficient. We were the only tribes in the United States that paid for 
all the federal, state and private services used by our members. 

In 1954, the Klamath Tribes were terminated from federal recognition as a tribe by an act of 
congress. During the process of termination the elected Tribal representatives consistently 
opposed termination. There was, in addition, a report from the Bureau of Indian Affairs (BIA) 
which concluded that the Klamath Tribes were NOT ready for termination and recommended 
against it. Despite this consistent official opposition from the Tribes and the BIA, congress 
adopted the Klamath Termination Act. Not only did we see the end of federal recognition and 
supplemental human services, but tragically our reservation land base of approximately 1.8 
million acres was taken by condemnation and the Klamaths were terminated as a Tribe. This 
single act of Congress had devastating effects on the Klamath Tribes and several other tribes 
across the country. 

Tribes' Position on Termination 
In 1974 the Federal Court ruled that we had retained our Treaty Rights to hunt, fish and gather, 
and to be consulted in land management decisions when those decisions affected our Treaty 
Rights. In 1986, we were successful in regaining Restoration of Federal Recognition for our 
Tribes. Although our land base was not returned to us, we were directed to compose a plan to 
regain economic self-sufficiency. Our Economic Self-sufficiency Plan reflects the Klamath 
Tribes' continued commitment to playing a pivotal role in the local economy. 

During the Economic Self-sufficiency Plan (ESSP) development process, the Planning 
Department and other committees reviewed hundreds of ideas and 
concept combinations that would help attain our much-desired goal of 
long term economic self-sufficiency. After a lengthy analysis process the 
recommendation was made and accepted by the Tribal Council and the 
General Council, that the Tribes construct a casino. With our usual 
energy and determination the Tribes efforts became reality. In 1997, we 
opened the doors to our first enterprise in 45 years since termination. 

The Klamath Tribes today 
The Klamath Tribes are serious about achieving economic self
sufficiency which means controlling our own destinies. With characteristic 
energy, determination and vision, and a commitment to the larger 
community, the Tribes have created a modern corporate identity and an 
efficient Tribal organization. At present, with current enrolled membership 
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around 3,500, the Klamath Tribes contribute about $25 million per annum to Klamath County's 
economy in the form of payroll, direct expenses and goods and services. The Klamath Tribes 
Mission Statement gives clear direction to tribal government and its organization: 

"The mission of the Klamath Tribes is to protect, preserve, and enhance the spiritual, cultural, 
and physical values and resources of the Klamath, Modoc, and Yahooskin Peoples, by 
maintaining the customs and heritage of our ancestors. To establish a comprehensive unity by 
fostering the enhancement of spiritual and cultural values through a government whose function 
is to protect the human and cultural resources, treaty rights, and to provide for the development 
and delivery of social and economic opportunities for our People through effective leadership." 

Did you know ... 

• The Klamath Tribes signed their Treaty in 1864 with 
the United States of America. 

• At the time of termination in 1954, the Klamath Tribes 
were the second wealthiest tribe in the nation. 

• The Klamath Tribes has over a growth rate of over 
5000% in the years since Restoration in 1986. 

• The Klamath Tribes contributes upwards of $25 
million dollars into the Klamath County economy each 
year through goods and services. 

• The tribes are one of the largest equal-opportunity 
employers in Klamath County. 

• Kia-Mo-Ya Casino is the second largest tourist 
attraction in Klamath County, with approximately 
300,000 visitors each year- Second only to Crater Lake National Park. 

• The Klamath Tribes works directly with a multitude of non-Tribal entities providing Treaty 
Rights information. 

• The Tribes employ over 250 taxpaying Klamath County residents. 

• The Deer population (while in State and Federal control) went from 60 per sq. mile in the 
1950's, to approximately 4 per sq. mile today, in the former reservation area. 

• The Klamath Tribes operates a Tribal Language program in Klamath County. 

• The Wocus Lilly, which is Traditional to our people, is indigenous to this area. 

• The Klamath tribes have a consent decree which establishes an agreement between the 
Tribes, Oregon Dept. of Fish & Wildlife, and the USA for Tribal Treaty Rights. 

• The Klamath Tribes offer services throughout Klamath County in over 50 different 
departments and programs. 

• The Klamath Tribes, if given the opportunity, can help Klamath County rebuild the land 
and water resources for everyone's benefit. 
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The Thermo Fisher Aquakem 250 is a discrete 
analyzer using the same technology employed in 
hospitals throughout the world to analyze blood 
samples. At the time of development, hospitals 
needed an analyzer that was fast, reliable and 
accurate. After years of use in hospitals, Thermo 
Fisher developed a software package that 
enabled the environmental world to take 
advantage of the discrete analyzer technology. 
Today the SRWQL uses two Aquakem 250 units to 
complete nutrient analyses. The Aquakem is an 
automated photometric analyzer performing 
colorimetric analysis using disposable 12 cell 
cuvettes with test flows less than 150 µl. 

The Aquakem 250's greatly reduced test volume 
creates other efficiencies, including decreased 
field sample collection volumes (<125 ml), 
decreased reagent use (sample and reagent 
volumes <150 µl), decreased waste production, 
and the capacity to complete 200 tests per hour. · 
Currently t he SRWQL only performs nutrient tests , 
(TP, P04, TN, N02, NOi...3, NH4, Si02) on the 
Aquakem, but other test methods are under 
development. Test methods performed on other 
instrumentation include Total Suspended Solids 
(TSS), Suspended Sediment Concentration (SSC), 
Chlorophyll a, Phaeophyton, and Turbidity. 



The Klamath Tribes' Aquatics Program has 
been involved in the Upper Klamath 
Basin's water quality monitoring since the 
late 1980's, when we first started 
monitoring water quality of Upper Klamath 
Lake. During the first decade of 
monitoring we observed that lab analysis 
was very expensive, and as a result often 
limited the amount of data that was 
collected, usually to the detriment of the 
project and the questions being asked 
about the ecosystem. In 2002, we started 
exploring the idea of developing a water 
quality lab that could produce results 
quicker and cheaper, while using state-of
the-art analyzer technology and employing 
test methods that are environmentally 
friendly. The SRWQL facilitates the 
a:ollection and use of water quality data in 
'the hope that we are enabling improved 
management of aquatic resources in the 
Klamath Basin, while holding down costs 
and never compromising data quality. 5671 Sprague River Highway 

Chiloquin, OR 97624 

(541) 783-21.d.9 ext. 22 



Oregon Environmental Quality Commission Meeting 
October 22-23, 2009 

Oregon Institute of Technology 
Klamath Falls, OR 

Thursday, October 22 - Regular meeting begins at 8:30 a.m. 

A. Preliminary Commission Business: Adoption of minutes of the August 
20-21, 2009 regular meeting 
The Environmental Quality Commission will review, amend if necessary and 
approve draft minutes of the August 20-21, 2009 regular EQC meeting. 

B. Informational Item: Update on the status of the Umatilla Chemical 
Agent Disposal Facility 
An update on the status of the agent disposal program at the Umatilla 
Chemical Agent Disposal Facility. 
Joni Hammond and Rich Duval, Department of Environmental Quality 

C. Item has been postponed until December 2009 

D. Informational item: DEQ's toxics reduction strategy 
Staff members from the land, air and water quality divisions will present 
information on the agency-wide toxics reduction strategy at DEQ. The 
presenters will focus on three specific projects as they relate to an integrated 
approach to toxics reduction. 
Wendy Wiles, Neil Mullane, and staff members from the air, land and water 
quality divisions, DEQ · 

Lunch and Executive Session 
The EQC will meet in executive session over lunch from approximately 12:20 
to 1 :35 p.m. to consult with counsel concerning legal rights and duties 
regarding current or potential litigation against DEQ. Only representatives of 
the media may attend and media representatives may not report on any 
deliberations during the session. This executive session will be held pursuant 
to ORS 192.660(2)(f), (h). 

E. Informational and Discussion Item: Oregon Toxics Report Year One 
Staff members from DEQ's Laboratory arid Environmental Assessment 
Division will present a draft report of the first-year findings from a toxics 
project in the Willamette Basin. The commission will review the report, 
discuss key questions, and recommend next steps for the program's 
communications and outreach plan . 

. Greg Pettit and Dennis Ades, DEQ 

F. Informational and Discussion Item: Draft Willamette Rivers and 
Streams Assessment Report 
Staff members from DEQ's Laboratory and Environmental Assessment 
Division will present a draft of the Willamette Rivers and Streams Assessment 
Report. The commission will review the report, discuss key questions, and 
suggest feedback for the draft report and presentation. 
Greg Pettit and Ai1ron Borisenko, DEQ 



G. Informational Item: Air Quality Attainment Plan in Klamath Falls 
The U.S. EPA sets the federal air quality standard for small particulate matter, 
known as PM 2.5. Klamath Falls is one of two communities in Oregon 
currently not achieving this standard, and is considered in nonattainment 
based on the past three years of monitoring data. DEQ is working to develop 
an attainment plan and associated rules over the next three years. As part of 
this informational item, a representative from Klamath County will discuss the 
county ordinance and relevant local actions for air quality attainment in 
Klamath Falls. 
Mitch Wolgamott, Rachel Sakata and Larry Calkins, DEQ; John Elliot, Klamath 
County 

H. Action Item: Clean Water State Revolving Fund Rulemaking 
The proposed rules, if approved, will make minor refinements to the 
temporary administrative rules for the Clean Water State Revolving Fund 
adopted in April 2009. These refinements would be permanent and govern the 
use of American Recovery and Reinvestment Act funds when those funds are 
utilized within the Clean Water State Revolving Fund loan program and will 
define the use of the funds, the types of eligible projects and activities, the 
allocation of the funds and specific financial terms. The proposed rules would 
also clarify language used for design or construction loans, and allow DEQ to 
more frequently update the Clean Water State Revolving Fund Intended Use 
Plan when necessary. 
Neil Mullane and Judy Johndohl, DEQ 

I. Town hall meeting on local environmental issues. 
The commission will open a town hall-style meeting with residents, stakeholders, 
local officials and other interested persons to address issues of local concern. 

Recess until Friday, Oct. 23, 2009 

Friday, October 23 - Regular meeting begins at 10:30 a.m. 

l. Tour 
Mitch Wolgamott, Eastern Region Administrator, will lead the commission on a 
tour of sites and projects of interest in the Klamath Falls area. 

The commissioners will be on the tour from approximately 8:30 to 
10:30 a.m., and will reconvene the public meeting at 10:30 a.m. 

K. Informational item: Director's dialogue 
Director Pedersen will update the commission on current and anticipated 
issues at DEQ. 

L Public Forum 
At approximately 11:30 a.m., the EQC will provide members of the public an 
opportunity to speak to commission members on environmental issues. 
Individuals wishing to speak to the EQC must sign a request form at the 
meeting and limit presentations to five minutes. The EQC may discontinue 
public forum after a reasonable time if a large number of speakers wish to 
appear. In accordance with ORS 183.335(13), no comments may be 



· presented on rule adoption items for which public comment periods have 
closed. 

Lunch Break 
The commission will recess for lunch from approximately noon to 1:30 p.m. 
and have a government-to-government meeting with representatives from 

·the Klamath Tribes. 

M. Action item: Mills contested case 
The EQC will hear DEQ's contested case regarding Mr. Mills' septic system. 
The EQC has the authority to hear this appeal under OAR 340-011-0575, and 
will hear arguments from DEQ Office of Compliance and Enforcement staff 
and Mr. Mills before making a decision. 
Leah Koss and Bryan Smith, DEQ 

N. Informational Item: Upcoming legislative sessions and budget 
Greg Aldrich, DEQ's government relations manager, will update the 
commission on the 2010 interim legislative session and initial planning for the 
2011-2013 legislative session and budget. 
Greg Aldrich, DEQ 

0. Informational and Discussion item: Key performance measures report 
Greg Aldrich, DEQ's government relations manager, will update the 
commission on DEQ's 2009 Key Performance Measures report and status. The 
commissioners will discuss the report and their self-evaluations on 
performance measures. 
Greg Aldrich, DEQ 

P. Informational and Discussion Item: EQC retreat and Strategic 
Directions update 
Joan Stevens-Schwenger, Office of Communications and Outreach manager, 
and Greg Aldrich, government relations manager, will discuss with the 
commission ideas and proposals for moving ahead with a planning session 
and retreat plan. 
Joan Stevens-Schwenger and Greg Aldrich, DEQ 

Q. Informational item: Annual performance evaluation for DEQ director 
Joan Stevens-Schwenger, Office of Communications and Outreach manager, 
will introduce the process for the DEQ director's annual performance 
evaluation. The Oregon Legislature passed a bill in 2007 to require annual 
reports on key performance measures from all state agencies. DEQ's key 
performance measures include fifteen performance measures for the EQC, 
which included conducting a review of the director. Director Pedersen started 
June 2008, and the commission agreed to evaluate him after at least one 
year in the position. The proposed evaluation timeline will allow for full review 
by internal and external stakeholders, and a final document will be issued in 
early 2010. 
Joan Stevens-Schwenger, DEQ 

R. Commissioner Reports 
Commissioners will present information and updates not covered in the 
regular meeting agenda. 



Adjourn 

Future Oregon Environmental Quality Commission meeting dates include: 
December 10 - 11, 2009: Portland 

Agenda Notes 

Staff Reports: Staff reports for each item on this agenda can be viewed and printed 
from DEQ's Web site at http://www.deq.state.or.us/about/eqc/eqc.htm. To request a 
particular staff report be sent to you in the mail, contact the EQC Assistant, 
Department of Environmental Quality, Director's Office, 811 SW Sixth Avenue, 
Portland, Oregon 97204; telephone 503-229-5301, toll-free 1-800-452-4011 
extension 5301, or 503-229-6993 (TTY). Please specify the agenda item letter when 
requesting reports. If special physical, language or other accommodations are 
needed for this meeting, please advise the EQC assistant as soon as possible, but at 
least 48 hours in advance of the meeting. 

Public Forum: The commission will provide time in the meeting during the morning 
of Friday, October 23, for members of the public to speak to the commission. 
Individuals wishing to speak to the commission must sign a request form at the 
meeting and limit presentations to five minutes. The commission may discontinue 
the public forum after a reasonable time if a large number of speakers wish to 
appear. In accordance with ORS 183.335(13), no comments may be presented on 
rule adoption items for which public comment periods have closed. 

Note: Because of the uncertain length of time needed for each agenda item, the 
commission may hear any item at any time during the meeting. If a specific time is 
indicated for an agenda item, an effort will be made to consider that item as close to 
that time as possible. Scheduled times may be modified if participants agree. Those 
wishing to hear discussion of an item should arrive at the beginning of the meeting 
to avoid missing the item. 

For more information, visit the EQC homepage: 
http://www. deg .state. or. us/ a bout/ eq cl eqc. htm 
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Minutes of the Three Hundred and Fifty-first Oregon Environmental 
Quality Commission Meeting 

Thursday, August 20 

August 20-21, 2009 

Best Western Agate Beach Inn 
Newport, OR 

Chair Blosser convened the meeting at 9:02 a.m. 

A. Preliminary Commission Business: Adoption of minutes of the June 18-19, 
2009 regular meeting and July 10, 2009 special meeting 
The Environmental Quality Commission reviewed the draft minutes of the June 18-19, 
2009, regular EQC meeting and July 10, 2009, special EQC meeting. 

Action - Adopt hoth sets of minutes as presented 
Move: Commissioner O'Keffe 
Second: Commissioner Dodson 
Passed unanimously 

8. Informational Item: Update on the status of the Umatilla Chemical Agent 
Disposal Facility 
Joni Hammond and Rich Duval, Department of Environmental Quality 

Mr. Duval updated the commission on the mustard agent ton container trial burn at the 
Umatilla facility. He explained that the facility hurned the frrst mercury-containing ton 
container on Jtme 30, 2009, and the detection system reported mercury emissions. The 
facility shut down for seven days to investigate the incident, and found that the bypass 
valve around the carbon filter had a small gap that allowed some emissions to escape. 
The gap was fixed and the facility burned 20 more mercury-containing containers without 
any mercury emissions detected. 

Mr. Duval gave an update on lawsuits related to incineration of chemical weapons, 
though not at the Umatilla facility, noting that a federal judge dismissed a 2003 suit and 
ruled incineration a safe disposal strategy for regulatory use and the public. Mr Du'lal 
also gave an update on the status of the Title V air quality permit application from the 
facility, noting that the permit is in the first of two public comment periods, and DEQ 
might grant the permit in fall 2009 if no significant issues or comments emerge and all 
permit conditions are met. 

Commissioner Dodson asked about the schedule for the end of the demilitarization 
campaign, especially as it relates to the jobs that will be displaced when the facility 
closes. Mr. Duval explained that the Army has offered six months of post-closure 
retraining for facility staff, and the land re-use authority is still investigating re-use 
options for the facility. 
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Dick Pedersen, Department of Environmental Quality director 

Director Pedersen welcomed the commission to Newport, and noted that the meeting is a 
great opportunity to hear resident.and staff feedback on local issues for the mid-coast 
region. 

Director Pedersen explained the updates provided in the Director's Dialogue staff report, 
and answered clarifying questions from the commission. The commission discussed the 
new advisory committee structure and process, as proposed by Director Pedersen. Vice 
Chair Williamson noted that Oregon State University has a good model for 
teleconference facilities and he would like to connect with DEQ to allow broader 
geographic representation on committees using technology. 

Director Pedersen invited the commission members to a toxics workshop hosted by DEQ 
on Nov. 17, 2009, at the Portland headquarters and encouraged them to widely distribute 
the information to all interested parties. He also stated that DEQ's lab staff will bring the 
Willamette Basin water quality assessment report for feedback at the October 2009 
meeting. 

Toxics workshop page: http://www.deq.state.or.us/wq/SB737/toxicsworkshop.htm 

D. Action Item: Morsman waiver contested case 
Leah Koss, Department of Environmental Quality 

Commission counsel Larry Knudsen polled the commission for ex parte contacts and 
conflicts of interest, and commissioners reported none. He gave a brief overview of the 
background of the case and clarified two procedural issues. He noted that DEQ believes 
that the new materials submitted by Mr. Sheehan on behalf of the Morsmans during the 
briefing process are not allowed under administrative hearing and EQC rules and 
procedures. He explained that the options for EQC action are slightly different than the 
ones presented in the staff report, and submitted the three revised options in the form of a 
new paper handout that the commission assistant distributed to all parties and entered into 
the official meeting record. 

Mr. Sheehan presented the Morsmans' argument in the contested case and clarified that 
the new materials he submitted were in direct response to questions asked by the 
commission at the June 2009 contested case hearing related to the Morsmans' 
requirement to connect to the city sewer system. He stated that the Morsmans have 
always intended to apply for a temporary waiver of the requirement and that the language 
of the waiver request may not have indicated this intent. 

Leah Koss presented DEQ's argument for the contested case. She noted that Mr. 
Sheehan' s submission of new evidence is not proper according to the Oregon 
Administrative Rules and process to submit new material, but Mr. Sheehan did not follow 
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those provisions. She also explained that Director Pedersen based his decision on EQC 
policies and DEQ's obligation to protect water. Ms. Koss stated that Judge Gutman ruled 
that Director Pedersen did not abuse his discretion in denying the Morsmans' request for 
a waiver, and asked the EQC to uphold Judge Gutman's proposed order. 

Mr. Sheehan and Ms. Koss, respectively, offered their rebuttal arguments and Chair 
Blosser closed all testimony before inviting the commission to ask questions for Mr. 
Sheehan and Ms. Koss. The commissioners asked clarifying questions about the process 
and allowable options under the contested case process. 

Action -Affirm Judge Gutman's decision, as presented in the DEQ staff report. 
Move: Vice Chair Williamson 
Second: Commissioner Dodson 
Discnssion: Commissioner Uherbelau commented on the process of contested cases and 
voiced her opposition to the EQC hearing these appeals without legal expertise. She 
specifically noted that she intends to vote no on all contested case hearings. 

Yes - 4: Chair Blosser, Vice Chair Williamson, Commissioner Dodson and 
Commissioner O'Keeffe 
Opposed -1: Commissioner Uherbelau 
Abstain- 0 
Passed with four commissioners in support and one in opposition. 

E. Action Item: Title Vair permitting fees temporary rulemaking 
Andy Ginsburg and Andrea Curtis, Department of Environmental Quality 

Andy Ginsburg introduced the proposed temporary rule and Andrea Curtis explained the 
proposal in detail. She noted that the proposed temporary rulemaking incorporates a 
legislatively approved correction of the dates used to assess the consumer price index 
increases, and aligns the program with EPA requirements. She also explained that DEQ is 
proposing a temporary rule now in order to issue one invoice for 2009, rather than 
waiting for a permanent rulemaking and having to issue two separate invoices for 
permitted sources and require extra work of the sources and DEQ staff. 

Ms. Curtis discussed a letter, submitted to all parties and entered into the official meeting 
record, from Blue Heron Paper Company. The letter expressed concern for doing 
temporary rule without a formal public comment peri~d and several other technical and 
specific issues related to rate increases and payments. Ms. Curtis explained that DEQ 
does prefer permanent rules but doing this temporary rule is efficient and allows for 
simplified invoicing. She stated that DEQ intends to propose permanent rulemaking in 
2010, and will have a full public comment period. 

The commission asked clarifying questions about the rate increases and Mr. Ginsburg 
and Ms. Curtis addressed the technical and specific questions on rates and payments as 
required by rule. 
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Action -Approve the temporary rules by adopting the staff recommendation as presented 
in the staff report. 
Move: Commission O'Keeffe 
Second: Vice Chair Williamson 
Passed unanimously. 

[Item taken out of order] 
G. Action Item: Issuance of DEQ pollution control bonds 
Greg Aldrich, Department of Environmental Quality 

Greg Aldrich presented information on the proposed rules and explained how DEQ uses 
bonds. He noted that these bond funds would allow DEQ to access money from the Clean 
Water Act State Revolving Fund. He explained the request and the information used to 
determine the bonds needed for DEQ. Mr. Aldrich explained that this bond request 
affects only the normal, annual Clean Water Act State Revolving Fund capitalization 
grants that are bond-matched by rule, and not the $45 million federal stimulus grants. 

Action - Adopt the staff recommendation, as presented in the staff report. 
Move: Commissioner Dodson 
Second: Vice Chair Williamson 
Passed unanimously 

[Item taken out of order] 
F. Informational Item: Update on DEQ budget and Legislative session 
Greg Aldrich, Department of Environmental Quality 

Greg Aldrich submitted talking points for the item, which the commission assistant 
distributed to all parties and entered into the official meeting record. He explained the 
item's agenda and process and gave an update on the 2009 Legislative session's 
outcomes. He explained legislation that related to DEQ's air, land and water programs 
and the ways that bills would affect DEQ's regulatory authority, rulemak:ings and general 
processes necessary to fulfill the legislative interit. 

Vice Chair Williamson noted that a new iPhone application, developed by a professor at 
UC Berkeley, allows a consumer to read barcodes with the phone and immediately 
download information on toxics in the product. He noted that it would be a great 
collaborktion for DEQ to get the Senate Bill 737 toxics into this application and would 
like to see information on this idea when it is available. 

Commissioner Uherbelau noted that DEQ should do more outreach regarding consumer 
awareness of polluting and illegal products, especially related to phosphate-containing 
detergents. Mr. Aldrich responded that DEQ is working with distributors and stores to 
make sure these products are not on the store shelves in Oregon, rather than requiring 
consumers to know what products to avoid. 

Lunch and Executive Session 
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The EQC met in executive session over lunch from approximately 12:30 to 2 p.m. to 
consult with counsel concerning legal rights and duties regarding current or potential 
litigation against DEQ. This executive session was held pursuant to ORS 192.660(2)(!), 
(h). 

Item F - continued from before lunch 
Greg Aldrich, Department of Environmental Quality 

Greg Aldrich explained the DEQ budget and answered specific questions related to the 
legislatively approved budget for DEQ over the next biennium. Commissioner Dodson 
noted that the reductions in agency management-related money could make it difficult for 
DEQ to accomplish the large amount of work required during the next biennium. 

Mr. Aldrich discussed the operating budget and the commission asked specific questions on 
funding structures and the allocation of certain fees when received by DEQ. He also 
discussed available staffmg levels under the legislatively approved budget. Director 
Pedersen noted that DEQ is developing an operating budget much earlier than ever before as 
a best management oflimited resources, and all staff members are working to keep spending 
as close to the revenue line as possible. 

Mr. Aldrich explained the budget fact sheet, budget omnibus bill and funding implications 
for DEQ over the next two years. He noted that the Legislature will hold a special session in 
2010 and each senator can have two bills and two per committee, each house member can 
have one bill but none from state agencies or the governor. DEQ does not anticipate any 
direct-impact bills, and will know more in the next few months. 

Mr. Aldrich explained that DEQ staff members are preparing for the 20 I 0 special session 
and the 2011 regular session, and expect to participate in interim legislative committees as 
asked and appropriate. Director Pedersen noted that he will be visiting DEQ offices across 
Oregon and invited the commission to meet with him and environmental committee, or 
other interested, legislators in the regions. 

H. Action Item: Compost rulemaking 
Wendy Wiles and Charlie Landman, Department ofEnvironmental Quality 

Wendy Wiles gave background on the rulemaking and noted her compliments to Charlie 
Landman for his leadership on a difficult rulemaking that has been in process for diany 
years and faced a major stakeholder impasse in 2008. She explained the stakeholder and 
outreach process and noted that proposed rules would have good environmental outcomes 
that will be accepted by the stakeholders. 

Charlie Landman discussed the risk assessment for compost facilities, and the process for 
directing low-risk sources to a registration and simpler process, and high-risk sources to a 
permitting and closer management and inspection process. Both kinds of sources have a 10-
year permit, with annual compliance fees and an approved management plan required for 
high-risk sources. 
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The commission asked questions about the requirements and management practices for the 
composting operations under the proposed rules andDEQ's ability to screen the facilities 
and best management strategies. Mr. Landman explained that the Onsite Program has a 
good existing model for screening, and the majority of the facilities will require a simple 
inspection and not an extremely in-depth screening process that would be labor intensive for 
DEQ staff. 

Commissioner O'Keeffe stated that she is from eastern Oregon and appreciates and supports 
the environmental risk-based assessment for permits rather than assessments based on 
facility size. 

Mr. Landman noted that DEQ should reframe the image of compost from solid waste to a 
beneficial and valuable product and process. 
Mr. Landman presented one clarification, noting that the actual proposed rules are in 
attachments A2 through AS and the staff report recommendation should read "in 
attachments A2 to AS." 

Action -Adopt the DEQ recommendation in the staff report with the clarification noted 
above 
Move: Vice Chair Williamson 
Second: Commissioner O'Keeffe 
Passed unanimously 

Director Pedersen noted that this rulemaking is a major landmark event, and echoed Ms. 
Wiles' acknowledgement of Mr. Landman and recognized Ms. Wiles for her work and a 
very important rulemaking. 

Commissioner Dodson also noted that she supported the environmental risk-based 
assessment as a positive element of this rule. 

I. Discussion Item: DEQ climate change symposium 
Andy Ginsburg and Wendy Wiles, Department of Environmental Quality 

Andy Ginsburg and Wendy Wiles presented the discussion item, and asked the 
commissioners for feedback on a proposed climate change symposium in late fall 2009 or 
early winter 2010. The commissioners asked questions related to the scope and intent of 
the symposium, and suggested that DEQ present the material in a series of informational 
items at regularly planned commission meetings rather than a one-day symposium. The 
commissioners stated that they would like sessions to establish baseline scientific 
knowledge on climate change, to help them make informed policy decisions. 

Mr. Ginsburg summarized that DEQ will present four or five informational items starting 
in winter 2010. The sessions will cover baseline scientific information, a discussion of 
state and federal policies related to climate change, scientific and policy adaptations that 
may be required by climate change, visions for the future, and some next steps and how they 

Item A 000006 



Draft __x_ 
Approved_ 

Approved with corrections _ 

relate to the commission's role and scope. Mr. Ginsburg added that that California has a 
very forward-thinking climate change bill and many action items, and it would be a good 
opportunity to hear their work and the direction for Oregon's policy and regulatory 
authorities. Commissioner Dodson noted that DEQ presenters should develop messages to 
share with the public as partners in policy. 

Chair Blosser recessed the meeting until the 7 p.rn. town hall. 

J. Town hall meeting on local environmental issues 
The commission hosted a town hall-style meeting from 7 to 9 p.rn. with residents, 
stakeholders, local officials and other interested persons to address issues oflocal 
concern. 

Chair Blosser recessed the meeting until Friday, Aug. 21, 2009. 

Friday, June 19 - Commissioners' tour began at 9 a.m. 
K. Tour 
Keith Andersen, Western Region acting Administrator, led the commission on a tour of 
projects and sites of interest in the Newport area. The group visited Nye Beach, an 
asphalt manufacturing plant and the Hatfield Marine Science Center. The group viewed 
the GP Toledo plant's wastewater outfall at Nye Beach, the work at the Hatfield Marine 
Science Center, the International Port of Newport and the planned NOAA facility in 
Yaquina Bay. The stop near an asphalt plant was the result of comments at Thursday 
evening's town hall-style session from residents concerned about air toxics from the 
manufacturing process and the plant's proximity to two schools and a residential area. 
Several DEQ staff members, including Director Pedersen, also went on the tour. 

Chair Blosser reconvened the regular meeting at 11 :39 a.rn. 

L. Public Forum 
1. Diana Purdy submitted a letter for the official meeting record from Bill Hall, Lincoln 
County Board of Commissioners. She read the letter for the official audio recordc 

2. Torn Kerns submitted a letter for the official meeting record and commented on human 
rights and the envirornnent, especially air quality and the coastal region. Mr. Kerns 
focused on the air quality degradation caused by paper mills and asphalt plants, and 
issues associated with runoff from forestry management practices. Mr. Kerns asked DEQ 
to establish an air quality monitor on the coast at Newport so that specific air quality and 
air toxics data exists for Newport. 

3. Maxine Centala read from a prepared statement, later entered into the official meeting 
record. Ms. Centala stated that DEQ must establish an air monitoring station in the area 
and that modeling is not sufficient. She stated that the GP Toledo plant is the major 
reason to do this monitoring, and requested that DEQ establish a rule to cover materials 
used in industrial boilers, test the air in Toledo and reduce or eliminate plastics from 
allowed burn piles. She stated that DEQ appears to favor industry over people, though 
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that seems less prevalent a response now than in the past and that the EQC can implement 
stricter air quality rules and policies than federal regulations. 

4. Milo Mecham identified himself as the attorney for the city of Coburg and commented 
on the proposed permanent rule adoption for the Clean Water State Revolving Fund and 
the proposed temporary rule. He stated his intent to submit his comments in writing for 
the permanent rulemaking before the close of the comment period. Mr. Mecham stated 
that DEQ's permanent rule is much more conservative than the federal intent for rule, and 
frustrates the actions of Congress to fund projects to stimulate the economy. Mr. Mecham 
stated that DEQ's proposed permanent rule limits the scope ofrecovery act funding, and 
makes some projects ineligible when they would be immediately able to start work, 
particularly limiting the opportunities of cities like Coburg to gain access to the funds. He 
also stated that the temporary rule carries the same restrictions as the permanent rule and 
eliminates Coburg and other small cities from the funding when they are able to begin 
work immediately. 

5. Charlie Plybon, of the Surfrider Foundation, submitted a handout that the commission 
assistant distributed to the commission and entered into the official meeting record. Mr. 
Plybon explained that the outfall at the GP Toledo plant is a major focus of the group's 
work. Mr. Plybon discussed the outfall location, impacts to recreational activities and 
associated tourism concerns. Mr. Plybon asked DEQ to establish an ongoing monitoring 
program in Newport and stated that his organization will he involved through the 
upcoming permit renewal process for GP Toledo. 

6. A letter from the city of Gresham regarding the proposed temporary rule for the Clean 
Water State Revolving Fund. The commission assistant distributed the letter to 
commission and entered a copy into the official meeting record. 

7. A letter from the Association of Clean Water Agencies regarding the proposed 
temporary rule for the Clean Water State Revolving Fund. The commission assistant 
distributed the letter to commission and entered a copy into the official meeting record. 

Lunch Break 
The commission recessed for lunch from approximately 12: 15 to 1 :45 p.m. and held a 
government-to-government meeting with representatives from the Confederated Tribes of 
Siletz. 

Additional public comment regarding the city of Coburg petition 
Chair Blosser invited Terrance O'Connor, city manager for the city of Coquille to share a 
brief public comment related to the city of Coburg petition. Mr. 0 'Conner stated that the 
DEQ staff members erred in determinations for stimulus funding that excluded Coquille, 
and possibly other communities, and officially stated his support for the Coburg petition 
and proposed amendments. He urged the commission to adopt Coburg's proposed 
amendments to the State Revolving Fund rules. 
[*The audio for this item is at the start of Item M.] 
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M. Informational Item: Collaborative water quality planning 
Phil Ward, Water Resources Department 

Phil Ward, director of the Water Resources Department, presented background 
information on a new legislative direction for DEQ and the Water Resources Department 
to work with other state agencies on a comprehensive and integrated water quality 
planning strategy for Oregon. Director Pedersen noted that this could be a regular update 
to the commission as the planning proceeds. 

Mr. Ward explained that Oregon lacked a clearly articulated plan for long-term water 
resources and water supply needs five years ago, and the Water Resources Department 
started a process to develop that strategy and a plan to integrate quantity issues with 
quality issues. Those actions led to legislation in 2009 that directed the Water Resource 
Commission to create and adopt a long-term and integrated strategy for water resources 
that included water quantity, quality, and fish and wildlife needs through a partnership 
with DEQ/EQC and Oregon Department of Fish and Wildlife over the next two years. 
Mr. Ward noted that the Water Resource Commission has been very involved in this 
process and Christine Svetkovich from DEQ helped to draft the first issue paper on water 
quality. 

Director Pedersen stated that he is attending a Water Resources Commission meeting in 
September and would like to have a joint commission meeting at some point in the future. 
Vice Chair Williamson stated that he would like more economic analysis in the issue 
papers and reports to create a cohesive story for the Legislature on the true value of water 
resources. 

Mr. Ward answered several clarifying and detailed questions about the presumed 
approach and strategies for the planning process and what outcomes he expects. All 
commissioners stated their support for this project and interest in the plarming and 
strategy information as it is available. 

N. Action Item: Coburg Petition 
Neil Mullane and Judy Johndohl, Department of Environmental Quality 

The city of Coburg submitted a petition to amend the rules for the Clean Water State 
Revolving Fund Loan Program to allow approval for their wastewater treatment project. 
Judy Johndolil summarized the rules, adopted in April 2009, and the content of the 
petition and proposed amendments. Ms. Johndohl explained DEQ's position in response 
to the petition and its proposed amendments and requested that the EQC deny the 
petition's request. 

Chair Blosser invited Milo Mecham, city attorney for Coburg, to address the commission. 
Mr. Mecham presented the city's position and petition request. He stated that the city of 
Coburg requests that the commission accept the petition and adopt the two amendments 
for the proposed permanent Clean Water State Revolving Fund rules. 
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The commission discussed timelines, risk and benefit for amendments now or later, and 
the possibility of adopting the proposed amendments. 

Action - Adopt the DEQ recommendation as presented in the staff report 

Move: Vice Chair Williamson 
Second: Commissioner Dodson 
Discussion: Chair Blosser stated that the city of Coburg is asking for a significant 
amount of funding through this petition, and it is dangerous for EQC to grant the request. 
Vice Chair Williamson noted that the DEQ staff members came up with rules that they 
thought were the intent of the stimulus money, and this issue is obviously a difference of 
opinion on the intent and associated rules. He stated he did not want to jeopardize DEQ's 
ability to disperse the Clean Water State Revolving Fund money by granting the petition 
and requiring additional time to reprioritize projects. Commissioner Uherbelau noted that 
she supports the motion, but does not necessarily agree with staff report where it says that 
Coburg is not eligible for act funding. 
Passed unanimously 

0. Action Item: Tax credits 
Maggie Vandehey, Department of Environmental Quality 

Maggie Vandehey presented the information on 17 applications for final certification and 
four certificate transfers under the pollution control tax credit provisions. 

Action - Accept the recommendation to approve the items in attachments B and C, as 
presented in the staff report. 
Move: Commissioner O'Keeffe 
Second: Commissioner Dodson 
Passed unanimously 

P. Action Item: State Revolving Fund temporary rulemaking 
Neil Mullane and Judy Johndohl, Department of Environmental Quality 

Neil Mullane and Judy Johndohl submitted a handout with a copy of their presentation 
slides, and the materials were entered into the official meeting record. Director Pedersen 
clarified that this set of proposed temporary rules applied to normal Clean Water State 
Revolving Fund money, and not the $45 million in stimulus funding program. ' 

Neil Mullane explained that the proposed temporary rule would establish a special fund 
ofloan money that would allocate 50 percent of the funds from the 2009 fiscal year loans 
repayments to new projects and 50 percent to increasing loans for projects already in
progress under the program. 

He noted that this special reserve would allow DEQ to direct about $24 million to new 
projects at zero percent interest and with a $5 million maximum for any one project. The 
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other $24 million would go to the standard increases in loans for projects that have had 
Clean Water State Revolving Fund loans in the past. 

The commission discussed the proposed temporary rules and asked clarifying questions 
on the fmancial impacts, program funds comparison and next steps. Mr. Mullane noted 
that the Water Quality Division plans to start a full program review of the Clean Water 
State Revolving Fund with Judy John doh! as the lead on that project and engage in 
permanent, instead of successive temporary, rulemaking. 

Director Pedersen thanked Mr. Mullane and Ms. Johndohl, and the rest of the program's 
staff, for their creative and new approach to getting this loan money to new projects and 
communities. He redirected the commissioners to the comment letters from the city of 
Gresham and the Association of Clean Water Agencies submitted as part of public forum 
and in support of this temporary rulemaking. 

Action - Adopt the staff recommendation, as presented in the staff report. 
Move: Commissioner Uherbelau 
Second: Vice Chair Williamson 
Passed unanimously 

Vice Chair Williamson asked DEQ staff members to review the zero percent interest 
provision in the rules, as it may give an impression to communities that the loan has less 
value than one with a small interest rate. Commissioner Uherbelau expressed a contrary 
view on this issue, noting that the communities are borrowing the money to meet state 
requirements for the Clean Water Act so it makes sense to offer loans at zero percent for 
this certain and limited use. 

Commissioner Reports 
Commissioners presented information and updates not covered in the regular meeting 
agenda. 

Vice Chair Williamson - The Oregon Watershed Enhancement Board was created 
through an initiative process and is planned to expire in 2014. The group is discussing 
best ways to manage that change and some environmental groups are planning an 
initiative ballot for 20 I 0 that would create a state agency similar to 0 WEB but with a 
different scope. DEQ gets about $3 million a year from OWEB to fund a number of 

' programs, including the total maximum daily load program. DEQ needs to be involved in 
this process as appropriate and coordinate with the other state agencies that OWEB funds. 

Commissioner Uherbelau ~Suggestion: hold the October EQC meeting in Klamath 
Falls, or other location closer to the southern part of Oregon. Director Pedersen 
responded to Commissioner Uherbelau's suggestion, noting that it may be an opportunity 
to be in southeastern Oregon for the October meeting and he will work with staff to 
finalize this information soon. 

Chair Blosser adjourned the meeting at approximately 3:20 p.m. 
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Agent Processing at the Umatilla Chemical Agent Disposal Facility 
As of September 14, 2009, the Umatilla Chemical Agent Disposal Facility has destroyed 218, 114 
munitions representing 99 percent of all Umatilla mlmitions and bulk containers and 41 percent 
of the original Umatilla stockpile by agent weight. 

Mustard operations 
The mustard campaign began June 4, 2009. There are 2,635 mustard ton containers in the 
facility's stockpile, which is one percent of all facility munitions and bulk containers and 63 
percent, by agent weight, of the original stockpile. As of September 14, 2009, the facility has 
disposed of 145 ton containers containing 128 tons of mustard agent. 

The facility continues ton container characterization sampling and treatment operations under the 
temporary authorization issued for the mustard trial burn. The facility has completed the 
sampling of the initial 60 ton containers required by the permit, and continues sampling of the 
second set of 60 ton containers, targeting those with high mercury content. 

The facility has used the initial 720 shakedown hours for the metal parts furnace. Shakedown 
hours allow the facility to deviate from its permitted operating parameters in order to prepare for 
the performance test, also called a trial burn or a source test. The performance test will establish 
new operating parameters that DEQ will write into a permit when the facility documents that the 
new operating parameters will demonstrate compliance with stack emission limits contained in 
the regulations. DEQ granted 350 additional shakedown hours for the metal parts furnace to 
determine heel sizes that will control boil-overs inside the furnace and to conduct sampling in the 
cool-down area. 

The comment period for the mustard agent trial bum permit modification request closed 
August 24, 2009. DEQ is considering the comments received, and has not yet made a final 
decision on the permit modification request. 

The facility exceeded its permitted emission limit for carbon monoxide on nine occasions 
because of boil-over conditions in the metal parts furnace. DEQ issued a pre-enforcement notice 
for these violations, along with violations for exceeding a waste feed limit to the metal parts 
furnace, failure to characterize fully a shipment of brine and the failure to update their 
contingency plan in the allowed time. DEQ referred these violations to its Office of Compliance 
and Enforcement. 
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DEQ issued the draft Title Vair quality permit for public comment July 15, and convened a 
public hearing August 25, 2009. The DEQ public comment period closed August 26, 2009. DEQ 
prepared a response to the public comments and sent the draft Title V permit to the 
Environmental Protection Agency on September 16, 2009 for a 45-day review and comment 
period. 

Sarin operations 
The Umatilla facility completed sarin munitions and bulk items processing July 2007. Sarin 
munitions and bulk items comprised 21.4 percent of the total Umatilla stockpile by agent weight. 
The facility destroyed 155,539 munitions and bnlk containers filled with 2,028,020 pounds of 
sarin nerve agent, which comprised 70.5 percent of all Umatilla munitions and bulk containers 
and 21.4 percent of the original Umatilla stockpile by agent weight. 

The only remaining sarin-related waste is used filer system-related carbon. The facility has 
treated all other sarin secondary wastes. 

VX operati ans 
The facility completed VX, a nerve agent, munitions processing November 5, 2008. VX 
munitions and bulk items comprised 9.8 percent of the total Umatilla stockpile by agent weight. 
The facility destroyed 14,519 VX rockets and warheads, one VX ton container, 156 VX spray 
tanks, 32,313 155mm VX projectiles, 3,752 eight-inch VX projectiles, and 11,685 VX mines 
filled with over 720,000 pounds of agent. 

Except for carbon, the facility has treated all VX-related wastes previously stored in J-Block 
igloos. 

Other UMCDF Chemical Demilitarization Program News 
Permit Modification Request Activity (August 7, 2009, through September 28, 2009): 

CDF-09-022-MPF(lR) Metal parts furnace (MPF) additional shalcedown hours 
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UMCDF-05-034-W AST(3) Deletion of the dunnage incinerator 10125105 12124105 1 

and addition of the carbon 
micronization system 

UMCDF-07-006-DFS(3TA) Minimum temperature limit change on 01/16107 041251083 

the deactivation furnace system 

UMCDF-09-003-MISC(3) Resubmittal of mustard ATBP 02126109 081121092 

UMCDF-09-020-DMIL(!R) Change in bulk drain station weight 07101109 NIA 
instrument operating range 

UMCDF-09-006-CLOS(2) Amend closure plan 09125109 11/241091 

, 
Notices 

UMCDF-08-037-MISC(lN) Annual procedures update 05129108 NIA 
UMCDF-08-028-MISC(l N) Redline annual update for general/ 11126108 NIA 

PAS Systems 
UMCDF-09-001-MISC(lN) Redline annual update-furnace system 01121109 NIA 
UMCDF-09-010-MISC(l N) Redline annual update for the brine 03117109 NIA 

reduction area, tank, and MISC 
systems 

UMCDF-09-018-PAS(lN) High-moisture automatic waste feed 04121109 NIA 
cut-off 

UMCDF-09-016-MISC(IN) Redline annual update for CHB, 05122109 NIA 
HV AC, and MISC Systems 

UMCDF-09-017-MISC(l N) Redline annual update for DM!L, 08106109 NIA 
munitions demilitarization building, 
and MISC systems 

1 Initial (permittee) public comment period. 

TBD 

TBD 

10/15109 

09130109 

12124/09 

TBD 

TBD 

TBD 

TBD 

09130109 

TBD 

TBD 

2 Additional public comment period required/opened due to incompleteness of original Permit Modification Request submittal 
3 DEQ (draft permit) public comment period. 

UMCD PMR Activity: None for the period August 7, 2009, through September 28, 2009 

Significant Events at Other Demilitarization Facilities 
EPA announced August 31, 2009 that it accepted the clean closure of the Johnston Atoll 
Chemical Agent Disposal System. The closure, cleanup and dismantling effort lasted from May 
2001 to January 2004. 

To date, 64.3 percent of the national chemical agent stockpile tonnage has been destroyed. 

Anniston Chemical Agent Disposal Facility, Alabama 
The Anniston facility has destroyed 59.1 percent of its total stockpile by agent weight. The 
Anniston facility began mustard processing on July 2, 2009, processing HT- and HD-mustard 
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4.2-inch mortars. As of September 16, 2009, the facility destroyed 22,162 mortars. Its mustard 
campaign may end in early 2012. 

Pine Bluff Chemical Agent Disposal Facility, Arkansas 
The Pine Bluff facility has destroyed 44.2 percent of its total stockpile by agent weight. The 
facility started mustard ton container processing December 7, 2008, and has processed 1,251 HT
mustard and 12 HD-mustard ton containers as of September 16, 2009. 

Closure activities at the former BZ disposal building continue preparatory to demolition. 

Tooele Chemical Agent Disposal Facility, Utah 
Toole facility agent disposal is 83.4-percent complete. The Toole facility is treating mustard ton 
containers. As of September 16, 2009, 4,072 ton containers have been treated. 

The facility is installing three sulfur-impregnated carbon filters as part of an expansion to the 
existing pollution abatement system. The filters will be used to capture mercury that may remain 
after incineration of mustard mortars and ton containers considered high-mercury by containing 
greater than one part per million of mercury. 

Newport Chemical Agent Disposal Facility, Indiana 
The Newport facility has completed agent disposal operations. It is the third site to complete 
operations, following Johnston Atoll Chemical Agent Disposal System in 2000 and Aberdeen 
Chemical Agent Disposal Facility in 2006. 

The Newport facility will engage in closure activities over an 18- to 24-month period. The 
above-ground portion of the process auxiliary building has been demolished, and demolition of 
the foundation slab is ongoing. The facility conducted an unventilated monitoring test the week 
of August 23, 2009. Demolition of the utility building will begin after a successful unventilated 
monitoring test. 

Pueblo Chemical Agent Destruction Pilot Plant, Colorado 
The Pueblo facility will use neutralization followed by biotreatment to destroy the 2,611-ton 
mustard stockpile of artillery and mortar projectiles. The overall design is complete and some 
construction is under way, but the facility is still designing and fabricating some site-specific 
equipment. The facility began testing of some of the special equipment in spring 2009 for the 
linear projectile and mortar disassembly system. Target date for startup is 2014. 

Based on the U.S. Army's commitment to treat all agent-contaminated secondary wastes onsite 
versus offsite shipment, as was done at Newport, the facility will process all hydrolysates onsite. 

Because of continuing schedule delays, the state of Colorado issued a hazardous waste 
compliance order in June 2008 mandating the destruction of chemical weapons at Pueblo by 
2017. This deadline is four years ahead of the Department of Defense's latest schedule for 
destruction at the site, but matches congressional mandates that were put in force less than a year 
ago. The order indicates the Pueblo Chemical Depot has long been out of compliance with state 
hazardous waste regulations that limit the amount of time hazardous waste may be stored. The 
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Army is disputing the order. The state issued a permit October 17, 2008 that allows the project to 
build the remainder of the plant. 

Blue Grass Chemical Agent Destruction Pilot Plant, Kentueky 
The Blue Grass facility will use neutralization followed by supercritical water oxidation to 
destroy the 524-ton stockpile of nerve and mustard agents. The facility will start chemical agent 
operations in 2017 and finish by 2023. The design work is 95 percent complete and should be 
final in 2010. 

The Blue Grass facility neutralized three sarin ton containers representing 0.2 percent of the 
stockpile as part of Operation Swift Solution. When completed, the operational facilities will be 
shut down and the temporary structures and equipment will be shipped back to Aberdeen 
Proving Grounds. 

Based on the U.S. Army's commitment to treat all agent-contaminated secondary wastes onsite 
versus offsite shipment, as was done at Newport, all hydrolysates will be processed onsite. 

The metal parts treater, one of the specialty equipment items at the Blue Grass facility, is being 
fabricated at the Parsons facility in Pasco, Washington. The facility will test this and other site
specific equipment over a six-month period. 
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Chemical Weapons Destrnction Program 
Glossary of Acronyms and Terms of Art 

ABCDF -Aberdeen Chemical Agent Disposal Facility, located at the Aberdeen Proving 
Grounds in Maryland 

A CAMS - Automatic Continuous Air Monitoring System - the chemical agent 
monitoring instruments used by the Army to provide low-level, near real time analysis of 
chemical agent levels in the air 

ACWA-Assembled Chemical Weapons Alternatives, agency of the Army overseeing 
operations at Pueblo, CO (PCAPP) and Bluegrass, Kentucky (BGCAPP) 

ANCDF -Anniston Chemical Agent Disposal Facility, located at Anniston Army Depot 
in Alabama 

APG-Aberdeen Proving Grounds, Edgewood, Maryland 

A TB - agent trial burn - test burns on incinerators to demonstrate compliance with 
emission limits and other permit conditions 

A WFCO instrument-Automatic Waste Feed Cutoff- an instrnment that monitors key 
operating parameters of a high temperature incinerator and automatically shuts off waste 
feed to the incinerator if prescribed operating limits are exceeded 

BDS - Bulk Drain Station - the used in the Munitions Demilitarization Building to 
weigh, hole punch and drain liquid HD from ton containers 

BGCA- Blue Grass Chemical Activity, located at the Blue Grass Army Depot in 
Kentucky 

BGCAPP - Blue Grass Chemical Agent Destruction Pilot Plant, new designation for 
BGCA. 

BRA - Brine Reduction Area - the hazardous waste treatment unit that uses steam 
evaporators and drum dryers to convert the salt solution (brine) generated from pollution 
abatement systems on the incinerators into a dry salt that is shipped off-site to a 
hazardous waste landfill for disposal 

CAC - Chemical Demilitarization Citizens Advisory Commission - the nine member 
group appointed by the Governor to receive information and briefings and provide input 
and express concerns to the U.S. Army regarding the Anny's ongoing program for 
disposal of chemical agents and munitions - each state with a chemical weapons storage 
facility has its own CAC- in Oregon the DEQ's Chemical Demilitarization Program 

Item B 000006 



Informational Item: Update on the status of the Umatilla Chemical Agent Disposal Facility 
October 22-23, 2009 EQC meeting 
Page 2 df 5 

Administrator and the Oregon CSEPP Manager serve on the CAC as non-voting 
members 

CAMDS - Chemical Agent Munitions Disposal System - the former research and 
development facility for chemical weapons processing, located at the Deseret Chemical 
Depot in Utah 

CDC - Centers for Disease Control and Prevention - a federal agency that provides 
oversight and technical assistance to the U.S. Anny related to chemical agent monitoring, 
laboratory operations, and safety issues at chemical agent disposal facilities (Website: 
http://www.cdc.gov/nceh/demil/) 

CMA- U.S. Anny's Chemical Materials Agency, the agency responsible for chemical 
weapons destruction (website: http://www.cma.armv.mil/) 

CMP - comprehensive monitoring program - a program designed to conduct sampling of 
various environmental media (air, water, soil and biota) required by the EQC in 1997 to 
confirm the projections of the Pre-Trial Burn Health and Ecological Risk Assessment. 

CMS - carbon micronization system - a new treatment system that is proposed to be used 
in conjunction with the deactivation furnace system to process spent carbon generated at 
UMCDF during facility operations - the CMS would pulverize the spent carbon and then 
inject the powder into the deactivation furnace system for thermal treatment to destroy 
residual chemical agent adsorbed onto the carbon 

CSEPP - Chemical Stockpile Emergency Preparedness Program - the national program 
that provides resources for local officials (including emergency first responders) to 
provide protection to people living and working in proximity to chemical weapons 
storage facilities and to respond to emergencies in the event of an off-post release of 
chemical warfare agents (Website: http://csepp.net/) 

CWC Treaty- Convention on the Prohibition of the Development, Production, 
Stockpiling and Use of Chemical Weapons and on their Destruction. Ratified by the U.S. 
Senate on April 24, 1997. 

CWWG- Chemical Weapons Working Group, an international organization opposed to 
incineration as a technology for chemical weapons destruction and a proponent of 
alternative technologies, such as chemical neutralization (Website: 
http://www.cwwg.org/) 

DAAMS - Depot Area Air Monitoring System - the system that is utilized for perimeter 
air monitoring at chemical weapons depots and to confirm or refute A CAMS readings at 
chemical agent disposal facilities - samples are collected in tubes of sorbent materials 
and taken to a laboratory for analysis by gas chromatography 
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DAL- discharge airlock- a chamber at the end of MPF used to monitor treated waste 
residues prior to release. 

DCD - Deseret Chemical Depot - the chemical weapons depot located in Utah 

DFS - deactivation furnace system - a high temperature incinerator (rotary kiln with 
afterburner) used to destroy rockets and conventional explosives (e.g., fuses and bursters) 
from chemical weapons 

DPE - demilitarization protective ensemble - the fully-encapsulated personal protective 
suits with supplied air that are worn by workers in areas with high levels of agent 
contamination 

DUN - dunnage incinerator - high temperature incinerator included in the original 
UMCDF design and intended to treat secondary process wastes generated from munitions 
destruction activities - this incinerator was never constructed at UMCDF 

ECR - Explosive Containment Room - UMCDF has two ECRs used to process 
explosively configured munitions. ECRs are designed with reinforced walls, fire 
suppression systems, pressure sensors, and automatic fire dampers to detect and contain 
explosions and/or fire that might occur during munitions processing 

EONC - Enhanced Onsite Container - Specialized vessel used for the transport of 
munitions and bulk items from UNCD to UMCDF and for the interim storage of those 
items in the UMCDF Container Handling Building until they are unpacked for processing 

G.A.S.P. - a Hermiston-based anti-incineration environmental group that has filed 
multiple lawsuits in opposition to the use of incineration technology for the destruction of 
chemical weapons at the Umatilla Chemical Depot- G.A.S.P. is a member of the 
Chemical Weapons Working Group 

GB - the nerve agent sarin 

HD - the blister agent mustard 

HTS - Heel Transfer Station - the part of the HD bulk drain station that contains the 
water and air sprays that used to solubilize solid heels in ton containers for purposes of 
sampling and meeting waste feed limitations 

HV AC - heating, ventilation, and air conditioning 

HW - hazardous waste 

I-Block-the area of storage igloos where ton containers of mustard agent are stored at 
UMCD 
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IOD- integrated operations demonstration -part of the Operational Readiness Review 
process when UMCDF demonstrates the full functionality of equipment and operators 
prior to the start of a new agent or munition campaign. 

JACADS -Johnston Atoll Chemical Agent Disposal System, the prototype chemical 
agent disposal facility located on the Johnston Atoll in the Pacific Ocean (now closed and 
dismantled) 

J-B lock - the area of storage igloos where secondary wastes generated from chemical 
weapons destruction are stored at UMCD 

K-Block- the area of storage igloos where chemical weapons are stored at UMCD 

LICl & LIC2 - liquid incinerators #1 & #2 - high temperature incinerators (liquid 
injection with afterburner) used to destroy liquid chemical agents 

MDB- munitions demilitarization building-the building that houses all of the 
incinerators and chemical agent processing systems. The MDB has a cascaded air 
filtration system that keeps the building under a constant negative pressure to prevent the 
escape of agent vapor. All air from inside the MDB travels through a series of carbon 
filters to ensure it is clean before it is released to the atmosphere. 

MPF - metal parts furnace - high temperature incinerator (roller hearth with afterburner) 
used to destroy secondary wastes and for final decontamination of metal parts and 
drained munitions bodies 

NECDF - Newport Chemical Agent Disposal Facility, located at the Newport Chemical 
Depot in Indiana 

NRC - National Research Council 

ORR- operational readiness review - a formal documented review process by internal 
and external agencies to assess the overall readiness ofUMCDF to begin a new agent or 
munitions processing campaign. 

PBCDF - Pine Bluff Chemical Agent Disposal Facility, located at the Pine Bluff Arsenal 
in Arkansas 

PCAPP-Pueblo Chemical Agent Destruction Pilot Plant, new designation for PUCDF. 

PFS - the carbon filter system installed on the pollution abatement systems of the 
incinerators used for chemical agent destruction 

PI Cs - products of incomplete combustion - by-product emissions generated from 
processing waste materials in an incinerator 
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PMR - permit modification request 

PMN - permit modification notice 

PUCDF - Pueblo Chemical Agent Disposal Facility, located at the Pueblo Chemical 
Depot in Colorado 

SAP - sampling and analysis plan 

SETH - simulated equipment test hardware - "dummy" munitions used by UMCDF to 
test processing systems and train operators before the processing of a new munitions 
type. SETH munitions are often filled with ethylene glycol to simulate the liquid 
chemical agent so that all components of the system, including the agent draining 
process, can be tested. 

TAR - Temporary Authorization Request 

TOCDF - the Tooele Chemical Agent Disposal Facility, located at the Deseret Chemical 
Depot in Utah 

UMCD - Umatilla Chemical Depot 

UMCDF - Umatilla Chemical Agent Disposal Facility 

W AP - waste analysis plan -a plan required for every RCRA permit which describes the 
methodology that will be used to characterize wastes generated and/or managed at the 
facility. 

WDC- Washington Demilitarization Company, LLC -the Systems Contractor for the 
U.S. Army at UMCDF. 

VX - a nerve agent 
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Agenda Item D, Informational Item: DEQ's toxics reduction strategy 
October 22-23, 2009 EQC Meeting 

This item will introduce DEQ's agency-wide toxics reductions strategy 
and highlight several relevant current programs. 

There are over 80,000 chemicals in commerce and approximately 1,500 
new chemicals added every year. DEQ directly regulates the management 
and discharge of only a small percentage of these chemicals. Many of 
these toxic chemicals are ubiquitous and diffuse in the environment and 
are not released as "point" source pollutants, which poses a significant 
challenge for DEQ in managing their presence in the environment. At the 
same time, DEQ needs to maintain a high level of compliance with 
regulations that apply to industrial point sources. In addition, many of 
these toxic chemicals readily move from one environmental media to 
another, and single program approaches often do not address the entire 
problem. 

At the EQC's direction, DEQ is developing an agency-wide toxics 
reduction strategy, with the goal of using a comprehensive approach to 
reduce toxic chemicals in Oregon's environment. 

The steps involved in developing this strategy include: 
• identifying a list of high-priority toxic chemicals; 
• determining the sources of those toxics and the pathways to the 

environment; 
• evaluating gaps in existing programs; and 
• recommending new or modified reduction actions. 

Where possible, the strategy will identify reduction options that address a 
range of toxic chemicals that may move between air, land and water, 
thereby increasing the efficiency of reduction efforts while ensuring we 
address the problem comprehensively. DEQ will also place a major 
emphasis on reducing toxic chemicals at the source, rather than managing 
these chemicals after they are released. 
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Projects The agency-wide toxics reduction strategy integrates staff and projects 
from the air, land and water programs by using a collaborative team 
approach for planning toxics reduction work. The team's emphasis on 
cross-program applications and comprehensive assessments of toxics 
informs individual projects and programs as well as collaborative work. 
Three major DEQ collaborative toxics reduction efforts are highlighted 
below. 

Senate Bill 737 
The 2007 Oregon legislature passed Senate Bill 737, which required a 
number of things from DEQ. 

The presentation will include information about: 
• the types of pollutants on the October 2009 Final Priority 

Persistent Pollutant List, known as the P3 list; 
• DEQ's efforts to identify sources of P3-listed pollutants; and 
• opportunities to reduce these pollutants. 

Staff will describe the scope and timeline of the upcoming rulemaking 
on trigger levels and how this process ties in with municipalities' 
effluent monitoring and subsequent toxics reduction plan development. 
The presentation will also cover stakeholder involvement, opportunities 
for public involvement, and the relationship of Senate Bill737 
implementation to DEQ's agency-wide toxics reduction strategy. 

Water Quality Standards 
Water quality standards are benchmarks established to assess whether 
the quality of Oregon's rivers and lakes is adequate for fish and other 
aquatic life, recreation, drinking, agriculture, industry and other uses. 
Water quality standards are also regulatory tools used by DEQ and the 
EPA to prevent pollution of our waters. DEQ is responsible for 
establishing water quality criteria to protect human health. These 
criteria are established to allow Oregonians to consume fish and 
shellfish and to use state waters for drinking water supply without 
adverse health effects. Most ofDEQ's current standards are based on 
EPA recommended criteria. One important excepti9n is the current 
rulemaking to revise the fish consumption rate based on human health 
criteria and the amount of fish consumed by many Oregonians, which 
is substantially higher than the national averages used in EPA's rule. 

The presentation will provide: 
• an overview of the scope of the toxics criteria review project; 
• the history of the project; 
• the EQC's October 2008 directives on the fish consumption 

rate; 
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EQC 
Involvement 

Attachments 

• the status of the project; 
• the remaining milestones, and 
• the timeline for completing the rulemaking. 

Staff will highlight how the water quality standards program connects 
to the other toxics reduction programs at DEQ, including the agency
wide toxics reduction strategy and present key issues and direction for 
major components of upcoming rulemaking related to water quality 
standards. 

Portland Air Toxics Solutions 
Portland Air Toxics Solutions, or PATS, is a community-based 
geographic air toxics reduction project established under the Oregon Air 
Toxics Rules. PATS is a collaboration with a broad group of partners and 
an advisory committee to help develop and implement a ten-year air 
toxics emission reduction plan. This plan could include both mandatory 
and voluntary air toxics reduction measures needed to reduce risk. 
Because air toxics, particulates, greenhouse gases and compounds that 
form ground-level ozone (smog) are produced by many of the same 
sources, PATS will link with other ongoing and future regional air 
pollution reduction efforts. DEQ selected the Portland area as the first 
community for geographic air toxics reduction planning based on a 
ranking of county air toxics data statewide. The PATS study area includes 
portions of Multnomah, Clackamas and Washington Counties where 
people are most exposed to air toxics. PATS is distinct from other air 
toxics control efforts to date because it evaluates risk holistically to 
produce an area-wide plan to decrease emissions from sources roughly 
commensurate with their contribution to problems. After addressing 
Portland area air toxics, DEQ may initiate similar efforts in other Oregon 
communities exceeding target risk levels from air toxics. This approach is 
provided for in rules associated with benchmarks. The presentation will 
highlight the recent work of the PA TS advisory committee, investigate 
the direction of the project and its connections to agency-wide toxics 
reduction strategy. 

A fo\low-up informational item and discussion is planned for the 
December 2009 EQC meeting. This information may inform a 
rulemaking or other commission action in the future, but there are no 
planned rulemakings for the agency-wide toxics reduction strategy at this 
time. 

None 
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DATA SOURCES FOR DEQ AGENCY BASE LIST OF TOXICS 

-1e basis for the draft Agency Toxics Priority List is a set of toxic pollutant priority lists developed by individual DEQ 
,·' ograms or inter-agency initiatives with which. DEQ is involved, which are summarized in the table below. Many toxic 
chemicals appear on multiple program lists. In addition, some programs have grouped individual chemical cogeners 
(e.g., PCBs, PBDEs, PAHs), degradates and metabolites, while other have not In general, chemical congeners, 

degradates and metabolites will be grouped for the Agency Toxics Priority List, unless there is a need to separate them 
because of the need to develop more finely focused toxics reduction actions. 
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. CONSTITUENTS ! c• .•,; . " 

Interim Final Persistent Pollutant Priority List for Legislatively-mandated list 

Surface Water ("P3" List) 

Air Toxics Program Priority Pollutants Reduction priority and 
monitoring list 

Clean Up Program Risk Drivers Site investigation & 
remediation priority List 

Willamette Toxics Monitoring Target Analyte List Monitoring List 

Drinking Water Contaminants of Concern Monitoring -List 

Toxics Exceeding Oregon Water Quality Standards State regulatory criteria 

Household Hazardous Waste Priority List Reduction priorities 

Oregon Water Quality Pesticides of Concern and Monitoring & reduction 
Pesticides of Interest priorities 

Columbia River Toxics Priorities Monitoring and reduction 

priorities 

Groundwater Toxics Monitoring List Monitoring List 

EPA National Waste Minimization Priorities (DEQ uses Reduction priorities 
for Toxics Use Reduction Program) 

. 

TOTAL TOXIC CONSTITUENTS ON ALL LISTS (with duplicates eliminated): 

Congeners, degradates, metabolites grouped = 319 

Congeners, degradates, metabolites separated = 401 

1401 

20 

20 

64 
512 

283 

75 

584 

1555 

665 

37 

1 This list includes individual chemical (e.g., PCBs}, some of which (e.g., PCBs} will be grouped for the purposes of the Agency Toxics 

List 

2 The Willamette Toxics Monitoring Analyte List is inclusive of most, but not all, of the Source Drinking Waters U0t 

3 The toxic pollutants on this list are those on the 2004/2006 303(d} list, as well as pollutants were identified as "pollutants of 

concern" on the 2004/2006 Water Quality Assessment Report 

4 The Pesticides of Concern and Pesticides of Interest were designated by the Inter-Agency Water Quality Pesticide Management 

'am (comprised of representatives from the Oregon Departments of Agriculture, Environmental Quality, Forestry and Human 

Services}. These lists were informed by a list developed by EPA's Office of Pesticide Programs, and focus on pesticides that pose 

risks to ground and surface water 

5 Individual cogeners and degradates were grouped prior to determining the tot.al number of toxic pollutants on this list 



DERIVATION OF DEQ PROGRAM PRIORITY TOXICS LISTS 

Interim Final Persistent Pollutant Priority List for Surface Water ("P3" I SB 737 List) 
DEQ's Interim Final Priority Persistent Pollutant List (P3 List) identifies 140 toxic pollutants, divided into three tiers, that 
persist in the environment and/or accumulate in animals. All of the pollutants on the list have potential to cause harm to 
aquatic life if they get into the water and thereby have the potential to pose a threat to Oregon's waters. To create this 
list, DEQ convened a Science workgroup of seven experts in the fields of fate and transport, hydrology, as well as in the 
fields of human health, aquatic life, and wildlife toxicology. This group provided advice as DEQ assessed the toxicity, 
persistence and bioaccumulation characteristics of more than 2000 chemicals with several US Environmental Protection 
Agency (EPA) models. 

Air Toxics Priority Program Pollutants 
Toxic air pollutants designated by the DEQ Air Quality Division as one of the top 20 causes of risk to human health from 
breathing ambient air. These pollutants include chemicals that are measured and modeled at significant levels in 
Oregon's air, are on EPA's list of regulated air toxics, and for which the Environmental Quality Commission has 
established by regulation ambient benchmark concentrations, or health-based clean air goals. Air toxics ambient 
benchmark concentrations are based on the best available toxicological information and were recommended by 
Oregon's Air Toxics Science Advisory Committee. 

Cleanup Program Risk Drivers 

Toxic chemical, or group of chemicals that DEQ's Cleanup and Tanks Programs recognize as a priority 'risk driver' at 
contaminated sites around the state. The list originates from discussions in early 2009 among DEQ's Cleanup Program 
toxicologists about those chemicals in specific sites' soil, surface water, sediment, and groundwater that occur most 
frequently and present the greatest threats to human or environmental receptors. While the selection of these 
chemicals/groups was somewhat subjective, the fact that all toxicologists agreed with the final list makes the list 
credible and technically sound. 

Willamette Toxics Monitoring Program Target Analytes 
The Willamette Toxics Monitoring target analytes were selected based on a review of relevant literature and monitoring 
reports for the Willamette and Lower Columbia River Basins and conversation with internal and external stakeholders. 
The analyte list included DEQ Drinking Water Protection Program priorities and many pesticides measured by Pesticide 
Stewardship Partnership Program. Tissue analytes were selected based on published research, monitoring information 
and fish consumption advisories for the basins. The draft monitoring plan was made available to stakeholders and 
posted on the DEQ Webpage for review and comment before monitoring was initiated. 

Drinking Water Contaminants of Concern 
The scope of the Drinking Water Source Monitoring Project was developed in 2007 and drew upon expertise and 
resources from both DEQ and the Department of Human Services-Environmental Public Health Division. The purpose of 
the project is to design technical assistance and pollutant reduction strategies to address the pollutants of highest 
concern for drinking water in Oregon. In developing the priority list of pollutants, the DEQ/DHS team used recent 
national USGS emerging contaminant data in drinking water source areas, an analysis of current unmonitored pollutants 
used in Oregon, other state source monitoring programs, and consultations with environmental toxicologists at OSU and 
OHS that have public health and drinking water expertise. Data sources for prioritizing within each group of pollutant 
included USGS national detection data on pharmaceuticals (Dana Kolpin, USGS); cleaners, voes, fire retardants from the 
recent analysis of Oregon's highest risks from household chemicals (DEQ/HHW, 2007); pesticides used in Oregon 
forestry from ODF (Knotts, January 2008); pesticides used in Oregon agriculture from DEQ Willamette Valley study (DEQ, 
2002); and for other areas of the state, Pesticide Stewardship Partnership data based on past DEQ monitoring in 
agricultural areas. After developing lists within each pollutant group, the final priorities were selected by agency 
toxicologists based on determinations of potential risks to public health. 
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Toxics Exceeding Oregon Water Quality Standards 
-fiis list includes toxic pollutants exceeding in-stream water quality standards designed to protect human health or 
~quatic life in Oregon. Waterbodies that exceed criteria for specific toxic pollutants (established in Oregon 
Administrative Rule 340·041·0033, Table 20) are placed on the Oregon 303(d) list of impaired waters. This program list 
also includes other "pollutants of concern" identified in the 2004/2006 Water Quality Assessment Report, as well as 
pollutants that were identified in a recent fish consumption rate report (SAIC, 2008) as having the potential to exceed 
currently effective criteria for some permitted wastewater discharge sources. 

Household Hazardous Waste Program Prioritization 

The Household Hazardous Waste Priority Assessment project developed a risk-based method to assess which household 
hazardous wastes likely pose the greatest danger to public and environmental health. A consultant designed a 
methodology and spreadsheet tool, compiled relevant data on hazardous products and substances, and performed the 
assessment. The primary evaluation criteria are Health Impacts, Environment Impacts, and Hazard Potential. The U.S. 
Environmental Protection Agency's Tool for the Reduction and Assessment of Chemical and Other Environmental 
Impacts (TRACI) and the National Library of Medicine's Hazardous Substances Data Bank (HSDB) as the primary data 
sources for the criteria of health impacts, environmental impacts, and hazard potential. TRACI was developed by the 
EPA to assist in impact assessment for pollution prevention initiatives, among other purposes. The HSDB is a database 
that focuses on the toxicology of potentially hazardous chemicals. Both data sources have undergone extensive peer 

review. 

Oregon Water Quality Pesticides of Interest and Pesticides of Concern 

Nationwide, state agencies compiled a list of 57 active ingredients or groups of active ingredients that are most likely to 
affect water quality. The Oregon Inter-Agency Water Quality Pesticide Management Team (WQPMT) evaluates a certain 
~umber of these "pesticides of interest" (POis) each year, along with any others that are deemed have the potential to 
~cur in Oregon at concentrations approaching or exceeding a federal, state or tribal health or environmental reference 

concentration. Based on these evaluations, the WQPMT may designate an active ingredient as a "pesticide of concern" 
(POC) because it approaches or exceeds an established benchmark concentration and poses a possible risk to human or 
ecological life. Once an ingredient receives becomes a POC, active management strategies are proposed to reduce 
levels in surface or groundwater. 

Columbia Toxics Reduction Strategy Monitoring Priorities 

A multi-stakeholder contaminant and media subgroup was tasked with identifying the toxics of highest priority for the 
Columbia River Toxics Reduction Workgroup. The subgroup developed a tiered list of contaminants of concern, which is 
meant to serve as a living list with updates made on yearly basis. The individual toxics were considered highest priority 
(Tier 1) based on the following factors: (a) Is it an existing problem? (b) Is it an ecological threat, a human health threat, 
or both? (c) Is there an implementation plan/reduction strategy in place? The subgroup also considered these factors: 
Trend data available, relevance to people (health), probability that relevant data will continue to be collected, clear link 
to contaminants/effects of contaminants, relevance to how people use/interact with the Columbia River, ease of 
collecting necessary information. 

Groundwater Toxics Monitoring List 
DEQ conducts regular groundwater monitoring in designated Groundwater Management Areas in the state. Typically, 
these monitoring locations are private, domestic drinking water wells. The analytes including in the groundwater 
monitoring suite include metals, nitrate/nitrate (as N), ammonia and a wide range of pesticides included in EPA's 
standard groundwater pesticide suite. The entire toxics monitoring suite may not be included in every monitoring 
event, but they are all analyzed at least two times per year. In addition, analyses for other toxic chemicals (e.g., 
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pharmaceuticals, VOCs) may be included for specific groundwater projects, but aren't included on the standard 
monitoring list because of the episodic nature of these projects. 

EPA Waste Minimization Program's Priority Chemicals 

The EPA National Waste Minimization Program's Priority Chemicals are used by the Oregon Toxics Use and Hazardous 
Waste Program to help focus its toxics reduction efforts. The organic chemicals included in the list of Priority Chemicals 
(PCs) were selected following an EPA Agency-wide expert review of scientific information available on them. EPA 
experts reviewed scientific information made available to the public in 1998 and scientific information received from 
commenters in response to the 1998 Notice of Availability. Based on its review, EPA concluded that 27 organic chemicals 
are persistent, bioaccumulative, and toxic (PBT). They are currently being generated in industrial waste and are found in 
soil, sediment, ground water, surface water, air, and plant, animal, and human tissue as a result of past and present 
releases. Even when released in very small amounts, they accumulate and can cause environmental problems. Many of 
these organics are difficult to clean up once they get into the environment, resulting in costly clean up efforts. 
Polychlorinated biphenyls (PCBs) were added in 2004 because of their chemical properties. Three metals are included in 
the list. The PC list includes cadmium, lead, and mercury. These metals and their compounds are known to occur 
frequently in RCRA regulated industrial wastes and often trigger RCRA's Toxicity Characteristic criteria, meaning the 
wastestreams they are found in must be managed under RCRA hazardous waste regulations. 
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Draft DEQ Priority Toxics Focus List (10/01/09) 
DEQ PROGRAM PRIORITIES tll Number of 

CASRN Chemical Name Known Uses/Sources D WATER QUALITY D LAND QUALITY D AIR QUALITY Program Priorities 

134-62-3 I Oiethyltoluamide, N, N- (DEET) I mosquito repellent I I WTM, DWP, CR-TS I I HHW 4 

104-40-5 Nonyphenol, 4- (& ethoxylates) 

,_-;·_:, '·¢_L!rnii11fus·e~PestLCt~es<-::_:::: .. ' 
Detergent/Surfactant -~L," --·.;.LJ; , ·,-: ... ~:::;~~,'.,_;;:M,'.'"'~WP c _ ,_-,-,.·.,ot,wli'·'. HHW 

4 
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333-41-5 I Diazlnon Insecticide POC, P3, WTM, DWP, CR-T2, GW HHW 7 

1582-09-8 Trifluralin Herbicide POI, P3, DWP, CR-T3, GW HHW, VVMP 7 

1912-24-9 Atrazine Herbicide POC, WTM, DWP, CR-T3, GW HHW 

2921-88-2 Chlorpyrifos Insecticide was, POC, P3, DWP, CR-T2 HHW 

58-89-9 I Hexachlorocyclohexane (HCH), gamma- (Lindane) Insecticide P3, DWP, GW Cleanup (all HCH isomers), HHW, WMP 

87-86-5 I Pentachlorophenol Wood Preservative WQS, CR-T3, GW Cleanup, WMP, HHW 6 

52645-53-1 I Pemiethrin Insecticide P3, WTM, DWP, CR-T3, GW HHW 

63-25-2 I Carbary! Insecticide PO!, DWP, CR-T3, GW HHW 

121-75-5 I · Malathion Insecticide POI, WTM, DWP, GW HHW 5 

40487-42-1 I Pendamethalin Herbicide POI, P3, DWP, CR-T3 WMP 5 

94-75-7 I 2,4-D Herbicide POI, WTM,GW HHW 4 

1897-45-6 I Chlorothalonil Fungicide POI, P3, DWP HHW 4 

330-54-1 I Diuran Herbicide POI, WTM, DWP HHW 4 

1071-83-6 I Glyphasate Herbicide POl,WTM HHW ' 
72-43-5 MetJ1o>:ychlor Insecticide GW HHW,WMP 

114-26-1 Propoxur {Baygoni Insecticide 

Flanie·· R'.it.i:Tdaiiti-

WA Polybrominated Diphenyl Ethers (PBDEs) - as a group Braminatsd Flame Retardant CR-T1, DWP Cleanup 5 (total) 

5436-43-1 PBDE-047 [2,2',4,4'-Tetrabromodiphenyl ether] Bmminated Flame Retardant P3 WTM 

60348-60-9 PBDE-099 [2,2',4,4',5-Pentabromodiphenyl ether] Brrominated Flame Retardant P3 WTM 2 

189084-64-8 PBDE-100 [2,2',4,4',6-Pentabromodiphenyl ether} Brrominated Flame Retardant P3 WTM 2 

68631-49-2 PBDE-153 [2,2',4,4',5,5'-hexabromodiphenyl ether} Bmminated Flame Ratardanr P3 WTM 2 

1163-1S.5 PBDE-209 [decabromodfphenyl ether] Brrominated Flame Ratardant P3 WTM 2 

36483-60-0 PBDE-138 {2,2',3,4,4',5'-Hexabromodiphflnyl ether] Brrominated Flame Retardant WTM 

36483-60-0 PBDE-154 [2,2',4,4',5,6'-Hexabromodiphanyl ether] BtTominatad Flame Retardant WTM 

68921>-80-3 PBDE-185 {2,2',3,4,4',5',6-Haptabromodipheny! ethe Brrominated Flame Retardant WTM 

40088-47-9 PBDE-66 {2,3',4,4~ Tetrabromodiphenyl ether] BtTominated Flame Retardant WTM 

32534-81-9 PBDE-85 {2.2,3,4,4-Pentabromodiphenyl ether] Brrominatad Flame Retardant WTM 

. · 1nd·~sirja1 ¢h~l11l~a1S6ril-itemii:id:1ates: · , '_-'-,): .",.s,,: TT' ,,, ·:·::~; -:-· '.'·c.;;_:;~/_j_:<·> ' 
NIA Polychlorinated Biphenyls (PCBs) Electrical equipment coolants/insulators WQS, CR-T1, WTM Cleanup, HHW, WMP 7 (total) 

7012-37-5 PCB-028 {2, 4,4'-trich/orobiphenyl] Electrical equipment coo/ants/insulators P3, VVTM 2 

35693-99-3 PCB-052 {2,2;5,5'~tetrachlorobipher:ylJ Elaclrical equipment coo/ants/insulators P3, VVTM 2 

32598-13-3 PCB-077 {3,3',4,4'-tetrach/orobiphenyl] E/eclrical equipment coo/ants/insulators P3, VVTM 2 

37680-73-2 PCB-101 {2,2'.4, 5,5'-pentachlorobiphenyl} Eleclrioal equipmflnt coo/ants/insulators P3, VVTM 

32598-1~ PCB-105 {2,3,3', 4,4'-pentachlorobipheny/] Electrical equipment coo/ants/insulators P3, WTM 

31506-00-6 PCB-118 [2,3', 4,4:5-pentachlorobiphenyl] Bectrical equipment coo/ants/insulators P3, VVTM 2 
57465-28-8 PCB-126 {3,3',4,4', 5-pentach/orobiphenyl] Beclrica/ equipment coo/ants/insulators P3, VVTM 2 

35065-28-2 PCB-138 {2, 2',3,4,4', 5'-hexach/orobiphenyl} Electrical equipment coo/ants/insulators P3, WTM 2 
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Draft DEQ Priority Toxics Focus List (10/01/09) 
DEQ PROGRAM PRIORITIES (lJ Number of 

CASRN Chemical Name I Known Uses/Sources D WATER QUALITY D LAND QUALITY D AIR QUALITY Program Priorities 

.· ... ·.· --.-- _-_:_:- ,_-.,· .,,-, Combustion By-P"roducts_,_ -. ' •> I<- :; ·: '; --_-·-.'2 .. ~;-:·_-: =-,,_;·;~:- _, 1,,-__ :,-~. -:;". : ~ :::' - ;'=' -·-' - :_;_>·,,-· "' •' "~.J-"' 
,_ : .. :.-- - ---~- .· 

-~ , __ 

NJA Polycycllc Aromatic Hydrocarbons {PAHs}- as group Combustion by-products was, cR-T2 Cleanup, WMP Air Toxics 9 {total) 

120-12-7 Anthracane Combustion by-products P3, WTM, DVVP WMP 4 

218-01-9 Chf}'sene {benzo(a)phenanthrene] Combustion by-products P3, WTM, DVVP WMP 4 

56-55-3 Benz(a)anthracane Combustion by-products P3 HHW, WMP 3 

50-32-8 Benzo(a)pyrene Combustion by-products P3, VITM WMP 3 

206-44-0 Fluoranthene {Benzo(j,k)ffuorene] Combustion by-products P3, DVVP WMP 3 

129-00-0 Pyrene Combustion by-products WTM,DWP WMP 3 

205-99-2 Benzo(b)fluoranlhene Combustion by-products P3 WMP 2 

191-24-2 Benzo(g,h,i)perylene Combustion by-products P3 WMP 2 

207-08-9 Benzo(k)fluoranthene Combustion by-products P3 WMP 2 

53-70-3 Dibenz(a,h)anthracane Combustion by-products P3 WMP 2 

193-39-5 Jndeno(1,2,3--cd)pyrene Combustion by-products P3 WMP 2 

85-01-8 Phenanthrene Combustion by-products P3 WMP 2 

83-32-9 Acenaphthene Combustion by-products WMP 1 

208-96-8 Acenaphthylene Combustion by-products WMP 1 

205-82-3 Banzo(J)ffuoranthene Combustion by-products WMP 

189-55-9 Benzo(r,s,l)penfaphene Combustion by-products WMP 1 

226-36-8 Dibenz(a,h)acridine Combustion by-products WMP 1 

224-42-0 Dibenz(aJ)acridine Combustion by-products WMP 1 

5385--.75-1 DJb enzo(a, e)fluoranthene Combustion by-products WMP 1 

192-65-4 Dibenzo(a, e)pyrene Combustion by-products WMP 1 

189-64-0 Dibenzo(a,h)pyrene Combusticm by-product:;; WMP 1 

191-30-0 Dibenzo(a,/)pyrene Combustion by-products WMP 1 

194-59-2 Dibenzo(c,g)cartiazo/e, 7H- Combustion by.products WMP 1 

86-73-7 Fluorane Combustion by-products WMP 1 

56-49-5 Methylcholanthrene, 3- Combustion by-products WMP 1 

3697-24-3 Methy/chrysene, 5- Combustion by-products WMP 1 

832-69-9 Methy/phenanthrene, 1- Combusiion by-products P3 1 

2381-21-7 Methy/pyrene, 1- Combustion by-products P3 1 

5522-43-0 Nitropyrane, 1- Combustion by-products WMP 1 

NIA Dioxins & Furans - as group Combustion & industrial by-product CR·T1, WTM Cleanup, WMP 5 (total) 

1746-01-6 2,3,7,8-TCDD {as total TEQ) Combustion & industryaf by-product P3, WQS 2 

Multiple Naphthalenes Combustion by-product & VOC CR-T3 HHW, WMP Air Toxics 4 
-~~- _: Cons\iriler' Proi:l~Ct cOnst'ituents-{iricludln~g-ptiarmiiceUt!cal:;i_& :;:ieYS~n-~(ciajj'-[:irOdij-Cfsf '' " :::l-:< ;;:;-:~·-;,' '<:,: :": ,..,'!''': - -,~-

·/-._-... --· ,.:~---_,:-- -- ---_- -: . ' _. - -' ~ 

NJA Phthalates - as a group Plasticizers Cleanup, WMP, HHW 6 (total) 

84-66-2 Diethylphthalate Plasticizer WTM, DWP, CR-T3 3 

117-81·7 Bis (2-efhylhexyl) phthalat9 Plasticizer WQS 1 
84-61-7 Di-cyc/ohexyl phthalate {DCHP] Plasticizer P3 1 

3380-34-5 Triclosan Disinfectant P3, CR-T3, ,,,,/TM, DwP HHW 5 

80-05-7 Blsphenci A P!asuc·1zer WThl, CR-T3 HHW, WMP 4 
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Draft DEQ Priority Toxics Focus List (10/01/09) 
DEQ PROGRAM PRIORITIES (•l Number of 

CASRN Chemical Name Known Uses/Sources D WATER QUALITY D LAND QUALITY D AIR QUALITY Program Priorities --
319-85-7 Hexachlorocyclohe.xane. beta- (beta-BHC) Legacy Organochlorine Insecticide P3.GW Cleanup [all HCH isomers) ' --
95-95-4 Trichlorophenol. 2,4,5- (2,4,5-T) Legacy Organochlorine Herbicide P3, GW WMP ' Mita.rs ,"'?' 

I 
--

--
7439-97-6 Mercury {and methyjmercury) Coal burning, labs, dental amalgam, natural WQS, CR-T1, P3, WTM, DWP, GW Cleanup, WMP, HHW Air Toxics '° 
7440-38-2 I Arsenic Insecticide, semiconductors, natural P3, was, WTM, DWP, CR-T2, GW Cleanup, HHW AlrToxics 9 

7440-43-9 I Cadmium Batteries, pigments, metals indisutries P3, WQS, WTM, CR-3 HHW,WMP Air Toxics 7 

18450-29-9 I Chromium Metal; industries, leathertanning, pigments was, WTM, CR-T3 Cleanup, HHW, HW Air Toxics 7 

7440-50-8 Copper IBioclde, piping, wiring, electronics, brake pads WQS, POI, WTM, DWP, CR-T2 Cleanup, HHW 7 

7439-92-1 Lead Batteries,electronlcs, legacy fuels & paints P3, WTM, CR-T2 Cleanup, WMP HHW Air Toxics 7 

7440-02-0 Nickel Batter1es, metals industries WQS, WTM, CR~T3 HHW Air Toxics 6 

7439-96-5 Manganese Metals industries, pigments WQS,WTM,GW Air Toxics 4 

7440-22-4 Silver Photography, silverware, jewelry, electronics was, cR-T3 HHW 3 

: Yolat~1e-:J?tQ~-ni'c: CoinPol!ndS---~"C-c

Drycleaning, degreasing 

""/i':,--;:_~l' 

was. WTM, DWP, CR-T3 

---
-"'?'~1-~a~:~~~~~,-~~~ ·~·.-·r-ii--,-- AirToxics I 

0 

79-01-6 I Trichloroethylene I degreasing solvent was. WTM, DWP Cleanup, WMP, HHW I I Air Toxics 

71-43-2 Benzene petroluem component, Industrial intermediate WTM,DWP Cleanup, WMP, HHW I I AirToxics 

100-41-4 Ethylbem::ene petroluem component, industrial intermediate WTM, DWP Cleanup I I AirToxlcs 

106-46-7 Dichlorobem::ene. 1,4- {Dichlorobenzene-p) ~isinfectant, insecticide, industrial Tntermeidate CR-T3 HHW I I AirToxlcs 

50-00-0 Formaldehyde Resins, preservative, combustion by-product HHW, WMP I I Air Toxics 

108-88-3 Toluene Paints, solvents, petroleum component WTM, DWP HHW 

(1) DEQ PROGRAM PRIORITIES 

WATER QUALITY PROGRAM PRIORITY INDEX 

PJ = Chemical on the Interim Final Lisi of Persistent Pollutants developed by DEQ in response to Sanate Bi!l 737 (2007 Legislative Session) 

WQS'" Toxic pollutant on DEQ's list of impaired waters for surface water body(s} in Oregon [303(d) list], or identified in the 2004/2006 Water Quality Assessment Report as "pollutant of concern" 

CR-T1, T2, T3 = Columbia River Basin Toxics Reduction Plen toxics monllorlng priority lisl T1 =Tier 1 priority pollutant, T2 =Tier 2 priority pollutant, T3 =Tier 3 priority pollutant 

POC = Designated as a Pesticide of Concern by the Oregon Inter-Agency Water Quality Pesticide Management Team. POCs become subject to agency management actions. 

POJ = Designated as a Pesticide of Interest by the Oregon Inter-Agency Water Quality Pesticide Management Team. POls are evaluated for possible tuture designation as a Pesticide of Concern. 

WTM =Willamette Toxics Monitoring Program TargetAnalyte Ust 

DWP= Drinking Water Source Monitoring Program Contaminant List 

GW =Groundwater Program Toxics Monitoring Priority Chemicals 

LAND QUALITY PROGRAM PRIORITY INDEX 

Cleanup= Toxic chemical, or group of chemicals, recognized by the DEQ Environmental Cleanup Program as on of the top 20 risk drivers for clean up actions in the state 

WMP = One of37 toxic pollutants included by EPA's National Waste Minimization Priorities Program, or considered a priority pollutant by tha DEQ Hazardous Waste Progri:im 

HHW =Toxic Substance on ranked In the top by the Household Hazardous Waste Program Prioritization Too! 

AIR QUALITY PROGRAM PRIORITY INDEX 

Air Toxics= Toxic pollutant designated by the DEQ Air Quality Division as one of the top 20 risk drivers for ambient air quality impairment 

DEQAg•ncyTo>JesPriorltyllsts_060ot2009,>Jsx: Focu•Llst[7:.tl.09) Page4of4 
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Draft DEQ Priority Toxics Focus List (10/01/09) 
DEQ PROGRAM PRIORITIES !•l Number of 

CASRN Chemical Name Known UsesJSources D WATER QUALITY D LAND QUALITY D AIR QUALITY Program Priorities 

35065-27-1 PCB-153 [2,2',4,4'. 5, 5'-hexach/orobiphenyl] Electrical equipment coo/ants/insulators P3, 1-VTM 2 

35065-29-3 PCB-180 [2,2'.3,4,4'.5,5'-haptach/orobiphenyl] Electrical equipment coo/ants/insulators P3, V.'TM 2 

37680-65-2 PCB 18 [2,2',5-trich/orobipheny/] Electrical equipment coo/ants/insulators WTM 1 

70362-50-4 PCB-081 (3, 4,4', 5-tetrachlorobiphenyl) Electrical equipment coalants!insu/atars P3 1 

74472-37-0 PCB-114 [2,3,4,4',5-pentachlorobiphenyi] Electrical equipment coo/ants/insulators P3 1 

65510-44-3 PCB-123 {2',3 ,4,4',5-penlach/orobi phenyl] Electrical equipment coolants/insulators P3 1 

38380-07-3 PCB-128 [2,2',3,3',4,4'-hexach/orobiphenyi] Electrical equipment coo/ants/insulators WTM 1 

38380-08-4 PCB-156 [2,3,3'. 4, 4',5-hexach/orobiphenyl] Electrical equipment coo/ants/insulators P3 1 

69782-90-7 PCB-157 [2,3,3', 4, 4',5'-hexachlorobiphenyl] Electrical equipment coo/ants/insulators P3 1 

52663-72-6 PCB-167 {2,3',4, 4',5,5'-hexachlorobiphenyl] Electrical equipment coo/ants/insulators P3 1 

32774-18-6 PCB-169 {3,3',4, 4'.5,5'-hexach/orobiphenyl] Electrical equipment coo/ants/insulators P3 1 

35065-30-6 PCB-170 [2,2',3,3'.4,4',5-heptachlorobiphenyl} Electrical equipment coo/ants/insulators WTM 1 

52663-68-0 PCB-187 {2, 2',3, 4'.5,5', 6-heptachlorobiphenyl] Electrical equipment coo/ants/insulators WTM 1 

39635-31-9 PCB-189 [2,3, 3',4,4',5,5'-heptach/orobiphenyl] Electrical equipment coo/ants/insulators P3 1 

52663-78-2 PCB-195 [2,2',3,3',4,4',5, 5-octachlorobipheny!} Electrical equipment coo/ants/insulators wnu 1 

40186-72-9 PCB-206 [2,2',3,3'.4,4'.5,5',6-nonachlorobiphenyl] Electrical equipment coo/ants/insulators WTM 1 

2051-24-3 PCB-209 [2.,2'3,3:4,4'.5,5'.6,6 '-decachlorobiphanyl] Electrical equipment cootants/insu/ators WTM 1 

41464-39-5 PCB-44 [2,2', 3, 5'-tatrachlorobfphenyf} Electrical equipment coo/ants/insulators WTM 1 

32598-10-0 PCB-66 [2.,3'A 4'-tetrach/orobiphenyl] Electrical equipmant coo/ants/insulators WTM 1 

34883-43-7 PCB-8 {2,4'-dich/orobiphenyf] Electrical equipment coolants/insulators WTM 1 

'?664-41-T Ammonia Fertilizerltnterrn.;-diate for Dyes WOS,GW HHW 3 

' ,,·, ''. __ ·_-,_-__ ._;;_, ____ -,. 
' 

.' ...... ' Legacy Pesticides - ._-·--_ -_ -, _;:_-., .. ,,_- '-->o c-~: '- -- <- 'C. - "-----',::;_,~;' __ ·'' ·--- ,., __ ,,"_" -~-- -- ::, -_,_-·- ''c,.,;c:.,-~ ---;_-:·.'.- ---:-._:_;- 7 - - - __ ,-. __ _, ·., 

60-57-1 Dieldrin Legacy Organochlorine Insecticide was. WTM, DWP, CRT-T3 Cleanup 5 

50-29-3 DDT (and metabolites - as a group) Legacy Organochlorine Insecticide was. cR-T1 Cleanup, HHW 4 (total) 

72-54-8 4,4'-DDD Legacy Organoch/orlne Insecticide P3, 11\/TM 2 

3424-82-6 2,4'-DDE Legacy Organochlorlna Jnsacflcide WTM 1 

789-02-6 2,4'-DDT Legacy Organoch/orlna Insecticide WTM 1 

72-55-9 4,4'-DDE Legacy Organoch/orina /nsaclicida WTM 1 

50-29-3 4,4'-DDT Legacy Organochlorina Insecticide WTM 1 

53-19-0 DDD, 2,4'- Legacy Organoch/orine Insecticide WTM 1 

57-74-9 Chlordane (and metabolites - as a group) Legacy Organochlorine Insecticide WQS Cleanup 4 (total) 

57~74-9 alpha-Chlordane Legacy Organoch!orine Insecticide WTM 1 

5103-71-9 Chlordane, cis- Legacy Organoch/orine Insecticide P3 1 

5103-74-2 Chlordane, trans- Legacy Organoch/orine Insecticide P3 1 

5103-73-1 Cis-Nonachlor Legacy Organochlorine Insecticide WTM 1 

27304-13-8 Oxych/ordane Legacy Organoch!orina lnseclicida WTM 1 

39765-80-5 Trans-Nonach/or Legacy Organoch/orina Insecticide WTM 1 

319-84-6 Hexachlorocyciohexane, alpha- (alpha-BHC) Legacy Organochlorine Insecticide P3, WQS,GW Cleanup (all HCH isomers) 4 
309-00-2 Aldrin Legacy Organochlorine Insecticide WQS, WTM Cleanup 3 

76-4-4-8 Heptach!or (& Heptachlor epoxide) Legacy Organoch!orine Insecticide was. P3 -p 3 

1113-74-1 Hexachlorobenwne Legacy Orgarmch!orine Fungicide P3,GW WMP 3 
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Executive Summary 

The Oregon Department of Environmental Quality (DEQ) Water Quality Program's mission is 
"to protect and improve Oregon's water quality." Many Oregonians are concerned about the 
health of Oregon's rivers and people who use them. There is a growing concern about persistent 

pollutants - those that come from a wide variety of sources but linger in the environment and 

have a documented effect on human health, wildlife and aquatic habitat. Our communities use 
and dispose of literally thousands of chemicals resulting from manufactured goods we use and 
consume, choices we make in our daily routines, and products available at stores throughout the 

state. Many of these chemicals end up in our aquatic systems, such as rivers, where they persist 
and travel up through the food chain, in some cases having ongoing impacts to humans and the 

environment. To date, Oregon has not comprehensively evaluated which of these pollutants 

should be a priority for strategic action. 

The 2007 Oregon Legislature directed DEQ to compile a prioritized list of persistent pollutants 

(the P3 List) to guide DEQ's pollution prevention efforts. Senate Bill 737 (SB 737) sets specific 
guidelines for DEQ to follow in compiling this list. The statute requires DEQ to present a list of 
priority persistent pollutants to the Legislature by June 1, 2009. An Interim Final Priority 

Persistent Pollutant List (P'L) was submitted to the Legislature at that time. Then from June to 
through July 2009, DEQ provided the public an opportunity to submit additional information on 
certain pollutants; information relevant to their behavior in sediment, overall persistence, 
degradation rates, toxicity to humans, bioaccumulation in fish or measurements in water, 

sediment, or fish tissue. DEQ evaluated all information received and released a Final P'L in 

October 2009. 

By June 1, 2010, DEQ will submit a report to the Legislature identifying sources of pollutants on 

the list and opportunities to reduce their discharge to water. Oregon's 52 large municipal 
wastewater treatment plants (WWTPs) must also develop toxics reduction plans by July 2011 to 
reduce persistent pollutants occurring in their effluent at levels above "trigger levels" set by 

DEQ. Oregon's 52 largest WWTPs have funded this work for two years, and continue to be 

closely involved. 

To create this list, DEQ convened a Science Workgroup of seven experts in the fields of fate and 
transport, hydrology, as well as in the field of human health, aquatic life, and wildlife toxicology. 

This group provided advice as DEQ assessed the toxicity, persistence and bioaccumulation 
characteristics of more than 2000 chemicals utilizing several U.S. Environmental Protection 

Agency (EPA) chemical property estimation models. 

Because toxic pollutants cross social and political boundaries, DEQ coordinated extensively with 
other state and federal agencies, tribal nations, outside experts, stakeholders, interested parties 
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and the general public. A comprehensive public outreach effort in March 2009 reached more 

than 200 individuals, with 55 individuals or organizations submitting over 150 written 
comments. DEQ is committed to using a collaborative approach during every phase of the 

project, including consultation with interested parties through the project's completion. 

DEQ's Final P' List identified 118 toxic pollutants, divided into two categories, that persist in the 
environment or accumulate in animals. All of the pollutants on the list have potential to cause 

harm to human health or aquatic life if they get into the water and thereby have the potential to 

pose a threat to Oregon's waters. Some are known carcinogens, and others are believed to disrupt 
endocrine functions. The list includes both well-studied pollutants that people have worked to 
reduce for many years, and those for which little information exists. 

Tier 1: 69 Persistent Pollutants 

"Persistent pollutant" means a substance that is toxic and either persists in the environment or 
accumulates in the tissues of humans, fish, wildlife or plants (SB 737, Section 2(4)). 

Pollutant Uses I examples 

PAHs 
Combustion byproducts. Many of these have been identified as 
carcinogenic. 

Halogenated flame Flame retardants such as PBDEs. Many of these have been banned 
retardants in Europe since 2003. 

Pesticides and 
Used for agricultural, grounds-keeping and urban pest and weed 

herbicides 
control. Some of these are suspected of disrupting endocrine 
functions. 

Pharmaceuticals and Including synthetic hormones, an anti-psychotic, food additives and 
personal care product disinfectants. Some of these are suspected of disrupting endocrine 
ingredients functions. 

Perflnorinated 
Anti-stain coatings. 

surfactants 

Metals 
Arsenic, tributyltin, cadmium, lead, mercury, selenium. Some of 
these have been identified as carcinogenic. 

Industrial chemicals Including stabilizers for polymers and plasticizers. 
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Tier 2: 49 Legacy Persistent Pollutants 

"Legacy" means a pollutant, the use of which has been banned or restricted for several years, that 
remains at detectable levels in sediment and tissue samples (SB 737, Section 2(1)). 

Pollutant Uses I examples 

Pesticides and 
Includes Chlordane, DDT, Dieldrin, Endrin, Heptachlor, and Mirex. 

herbicides 
Some of these have been identified as carcinogenic, and some are 
suspected of disrupting endocrine functions. 

Polychlorinated Used for cooling and insulating fluid for closed electrical systems. 
Biphenyls (PCBs) Some of these have been identified as carcinogenic. 

Polychlorinated 
Used for insulating coatings for electrical wires, wood 
preservatives, as rubber and plastic additives; in very limited 

Naphthalenes (PCNs) 
production since 1976. 

Occur as by-products in the manufacture of organochlorides, in the 

Dioxins and furans 
incineration of chlorine-containing substances such as PVC 
(Polyvinyl Chloride), and from natural sources such as volcanoes 
and forest fires. Some of these have been identified as carcinogenic. 

DEQ is building its body of knowledge on many of these pollutants and is also evaluating 

existing data to confirm the presence of P3 pollutants in sediment, water, or fish tissue and/or 
data or information indicating whether the presence of the pollutant is likely in Oregon waters. 

DEQ acknowledges that many persistent pollutants are not currently regulated under the 

traditional environmental regulations and are not covered under state or federal environmental 
standards or limits. DEQ will consult with knowledgeable parties to document existing 
opportunities for pollution prevention and to also identify new approaches that may reduce the 

discharge of P3 pollutants into Oregon's waters. DEQ will also incorporate this effort into the 

agency's efforts to develop a cross-media strategy addressing toxics reduction. 
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1 INTRODUCTION 

1.1 Senate Bill 737 

In 2007, the State of Oregon enacted legislation aimed at identifying and reducing discharges of 
persistent pollutants that pose a threat to State waters. The law, Senate Bill 737 (SB 737), 
amends Oregon statutes (ORS Chapter 468B) to require the Oregon Department of 
Environmental Quality (DEQ) to: 

(I) by June 2009, consult with all interested parties to develop a list of priority persistent 
bioaccumulative toxics (the "priority persistent pollutants list" or "P'L") that have a 
documented effect on human health, wildlife, and aquatic life (SB 737 Sections 3(2)(a), 
3(5)(a)) and, 

(2) by June 20 I 0, report to the Legislature on the list of priority persistent pollutants; point, 
nonpoint, and legacy sources of these pollutants based on "existing data", and source 
reduction and control methods that can reduce discharges of these pollutants (SB 73 7 
Sections 3(1), 3(2)(b), 3(2)(c)). 

This report provides a detailed description of the process used by DEQ to develop the P'L, and 
thereby fulfill the first requirement of SB 737 (SB 737 Section 3(2)(a)). 

1.2 Considerations for P3 List Development 

1.2.1 Generai 

Worldwide, over 80,000 chemicals exist either in current use or as legacy contaminants. DEQ 
could conceivably have considered all of these as it embarked on development of the P'L. Given 
the resources available to DEQ and the timeframe dictated by the legislation, DEQ developed a 
process to methodically identify those chemicals relevant to Oregon as persistent pollutants per 
SB 73 7 and to then prioritize these in terms of their relative ability to adversely impact the 
waters of the state, with a special emphasis on impacts to aquatic species. 

The process that emerged reflected five major considerations: 

(I) A general need for a clear and transparent process; 
(2) Requirements imposed by the language of SB 73 7; 
(3) Advice and guidance from the Priority Persistent Pollutant Science Workgroup 

(PPSWG); 
(4) Clear definition and understanding of the various terms and criteria used to identify and 

prioritize persistent pollutants; and 
(5) A "learn from others" review of existing national and international persistent 

bioaccumulative toxin (PBT) and persistent organic pollutant (POP) identification 
schemes. 
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Early on, aud in response to (5) above, DEQ recognized that it would be of pararnonnt 
importance to be able to communicate how the universe of 80,000+ chemicals that could be 

considered for listing were reduced to those on the final P'L. As a result, DEQ sought to develop 

a process that: 

(a) Clearly disclosed values aud sources for all physicochemical data used for comparison 
with persistent pollutant criteria; 

(b) Used objective aud pre-defmed criteria, to the extent practicable, to justify the addition 
of a chemical to, or removal from, the final list; and 

( c) Provided clear explanations for the addition or removal of a chemical for reasons other 
thau adherence to these criteria. 

1.2.2 Legislation-Specific 

1.2.2.1 Scope: Chemicals 
SB 737 defines a "persistent pollutant" as" ... a substance that is toxic and either persists in the 

enviromnent or accumulates in the tissues of humans, fish, wildlife, or plants" (SB 73 7 Section 
2( 4)). While the toxicity of a chemical is a common feature of all definitions of PBT chemicals, 

SB 73 7 specifies a pollutant that either persists in the enviromnent or accumulates in organism 
tissues. Most other PBT or POP identification schemes use the more restrictive defmition of 

persistent and bioaccumulative aud toxic. Only the Cauadiau Domestic Substances List (DSL) 
aud the U.S. EPA Toxic Release Inventory (TRI) use broader definitions similar to that specified 

by SB 73 7. The primary consequence of using this broader definition is that a greater number of 
chemicals are likely to be subject to classification as "persistent pollutants" per SB 737. 

1.2.2.2 Scope: Exposure Pathways 
Various toxic chemicals, including persistent pollutants, may be fonnd in a variety of 
enviromnental media (i.e., air, water, soil, etc.) and may reach a variety of humau aud 
enviromnental receptors via different exposure pathways (air, surface water, soil, sediment). 

While all of these pathways are important, SB 737 requires a focus on persistent pollutants 
discharged in the State (SB 737 Section 3(1)) that pose a threat to the waters of the State (SB 737 

Section 3(2)(a)). This language was interpreted by DEQ as requiring a focus on chemicals that 
reach human and non-human (ecological) receptors only through the aquatic system (surface 

water, sediment, or biota (e.g., fish ingestion)). All of the listed pollutants have the potential to 
cause harm to aquatic life or human health if they are in surface water or sediment in sufficient 

arnonnts and thereby have the potential to pose a threat to Oregon's waters. Conversely, this 
precludes chemicals that may reach a receptor through pathways not involving au aquatic 

system, such as via direct contact (e.g., lower-molecular weight phthalate esters in cosmetic 

products that primarily accumulate in humau tissue as a result of direct application to skin) or 
indirectly via ingestion of terrestrial food plants (e.g., consumption of root vegetables). 
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1.2.2.3 Other Required Considerations 
SB 737 gives, as a minimum, four additional chemical-specific factors that must be considered 
when developing the list (SB 737 Section 3(2)(a)(A-D)): 

(A) Toxicology and bioaccumulation characteristics; 
(B) Feasibility of reduction options; 
(C) Dose and response data; and 
(D) Magnitude and significance of specific on-going and legacy discharges. 

Measured or estimated physical, chemical, and toxicological data, responsive to (A) and (C), 
were the dominant factors in establishing the P'L. DEQ addressed feasibility of reduction 
options (B) on the basis of a pollutant's potential responsiveness to local toxic reduction efforts. 
As a result of this evaluation, DEQ separated persistent pollutants into "tiers" ( c.f., Section 4.4). 
Empirical data of sufficient breadth and quality are not presently available on a statewide basis to 
confidently and equitably evaluate the magnitude and significance of various discharges (D). 
This factor was addressed by assuming an emission scenario, with a fixed emission rate, for all 
chemicals. DEQ also gathered, and will continue to gather, information that may be used to 
effectively judge the presence of a chemical or chemicals in Oregon. 

1.2.3 Persistent Pollutant Science Workgroup (PPSWG) 

As noted previously, SB 737 requires DEQ to consult with other interested parties while 
preparing the list and reports. To address this requirement in part, DEQ assembled the Persistent 
Pollutant Science Workgroup (the PPSWG) comprised of seven technically qualified individuals 
to provide advice and guidance to DEQ during the P'L development process. DEQ selected 
members of the workgroup from a list of qualified candidates in the business, academic, and 
government sectors that had been assembled through consultation with all interested 
stakeholders. These individuals were selected primarily on the basis of their considerable 
scientific or technical expertise in one or more of the following disciplines: toxicology, risk 
assessment, epidemiology/biostatistics, public health, water quality modeling, transport and fate 
modeling, exposure modeling, and ecotoxicology. DEQ charged the PPSWG with: (a) providing 
the Department with advice and comment on the identification and prioritization of persistent 
pollutants that are scientifically and technically sound, independent, balanced, useful, and timely, 
(b) focusing its input on scientific and technical issues, and ( c) performing solely as a scientific 
and technical advisory body, rather than as a committee designed to reflect stakeholder views. 
Members served from August 2008 through May 2009, during which there were eight publicly
accessible meetings divided between locations in Portland and Salem. The group discussed the 
direction and details of list development at each meeting; agendas and notes for each meeting are 
available on the SB 737/PPSWG website.1 

1 www.deq.state.or.us/wq/SB 73 7 /pollutants.htm 
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1.2.4 Review of Definitions 

DEQ asked the PPSWG to review and agree on definitions for various terms typically used to 
identify and categorize persistent, bioaccumulative and toxic chemicals. DEQ and the PPSWG 

developed definitions for terms based on those in the literature or in other regulatory documents. 
There was reasonable consistency among existing definitions of most terms, with the exception 

of those for accumulation. After some discussion, the PPSWG satisfactorily resolved these 
based on their knowledge of the subject. This review was done primarily to create a collllllon 

understanding of how these terms would be defined for this process, any nuances in those 
definitions, and how any differences in definitions could create substantive differences in the 

resulting P'L. 

1.2.5 Review of Other List Development Processes 

In order to learn from the experience of others, both DEQ and Parametrix (a consultant retained 
by the Oregon Association of Clean Water Agencies and the League of Oregon Cities) reviewed 
how various other state, national, and international environmental and regulatory agencies 

approached the identification of persistent bioaccurnulative toxic pollutants (PB Ts) or persistent 

organic pollutants (POPs) (Parametrix, 2008). Most such schemes share similar goals of 
identifying chemicals of greatest concern to human and environmental health to support 
pollution prevention or reduction programs. Over 100 chemicals were included in one or more 
of the various prioritization and management schemes reviewed. Relatively few of these 

chemicals were included in all schemes even though many of the schemes used similar 
identification and prioritization criteria and thresholds. Among the lists reviewed, the most 

frequently identified were the 12 chemicals and chemical groups (e.g., polychlorinated 
biphenyls, dioxins, furans) developed for the Stockhohn Convention (Stockhohn, 2001 ). 

In order to provide schemes that are practical to develop and apply, as well as easy to 
understand, most of those reviewed used fairly simple, generic thresholds for persistence, 

bioaccumulation, and toxicity. These simplifications typically introduce varying degrees of 
scientific uncertainty into any list development process. Despite these simplifications, DEQ and 
Parametrix both found that the details of how an agency moved from the universe of possible 

chemicals to just those on their specific list were rarely completely transparent. Documentation 
associated with the lists also generally did not disclose the actual values and sources of 

physicochemical data being compared to PBT threshold criteria. In a few instances, the initial 

list of chemicals appears to have emerged prior to any specific criteria, with such criteria being 
specified later only to guide additions to foe initial list. 

1.2.6 Recent Science-Based PBT Identification Guidance 

Current national and international regulations define PB Ts and POPs in terms of fairly strict 

criteria that are based on the state of the science in the late 1970s and early 1980s. However, the 
development of regulatory criteria has not kept up with recent developments in environmental 
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Senate Bill 737: Development of a P3 List for Oregon 10 

chemistry and toxicology. As a result, guidance on PBT and POPs criteria applicable in a 
regulatory context is sometimes available, but is often limited or even out of date. To foster the 
advancement of a sound scientific foundation for identifying and evaluating PBTs and POPs, the 
Society of Environmental Toxicology and Chemistry (SETAC) sponsored an international 
workshop in January 2008 to address scientific issues related to persistence, bioaccumulation, 
and environmental toxicity (Klecka and Muir, 2008; van Wijk et al., 2009).2 This report notes 
the specific instances where DEQ's P'L development process reflects the findings ohhis 
workshop. 

1.3 DEQ's P3 L Development Process 

Reviews of PBT and POP substances generally involve an initial priority-setting phase, followed 
by a more in-depth assessment phase of the properties of prioritized substances and their 
potential for adverse effects (Klecka and Muir, 2008). In the priority-setting phase, rapid, 
inexpensive, and conservative approaches are used, so as to minimize the probability of false 
negative results (i.e., not identifying a chemical as a PBT/POP when it is one). Substances 
identified as priorities or as potential PBTs or POPs by this process can then be evaluated in 
more detail in a second assessment phase using empirical and other robust data, substance
specific modeling, and weight-of-evidence approaches. However, the ultimate basis for 
decisions as to whether a substance is a PBT or POP, and whether risk management decisions are 
required, depends on the goal and mandate of the underlying legislation. 

Figure 1 shows the process DEQ used to move from the universe of possible chemicals to those 
selected for inclusion on the Final P'L. DEQ developed this process based on its own internal 
discussions, discussions with the PPSWG, and recent PBT/POP guidance (Klecka and Muir, 
2008), to be responsive to the above requirements, factors, and considerations. The technical 
details of each step are described and discussed in the following sections of this report. 

2 www.setac.org/sites/default/files/ExecutiveSummary.pdf 
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2 CHEMICALS CONSIDERED FOR LISTING 

2.1 Compilation from Existing Lists [Figure 1, Step 1] 

To develop the Final P'L, DEQ first compiled chemicals3 from existing lists of PBTs and POPs. 
These lists were developed by a variety of other state, federal, and international agencies and 
incorporated lists of chemicals that have been found to be present, or may be present, in 
Oregon's waters, based on sampling done by DEQ and other agencies, both locally and 
regionally. When compiling this initial list of potential persistent pollutants, DEQ considered 
only whether the chemical had been previously identified as a PBT/POP or could be in Oregon's 
waters. DEQ's objective was to identify which chemicals qualified as a persistent pollutant (per 
SB 737) and, as such, would be placed on the P'L. Chemicals were gathered from the following 
lists: 

A. Canada's Domestic Substances List (DSL; Environment Canada, 2006). The DSL 
process generates lists based on human health criteria specific to Canada, as well as on 
ecological criteria for persistent and toxic or bioaccumulative and toxic chemicals -
more than 2,000 additional chemicals. DEQ selected the 393 chemicals that exhibited 
all three PBT characteristics simultaneously with respect to ecological receptors; 
receptors which may be more impacted than human receptors because of more frequent 
and sustained exposures, as well as potentially greater sensitivity. 

B. Washington State List of PBTs (WAC, 2004a). This is a list of77 chemicals. Metals 
were addressed separately later in the process (see Section 4.1. l ), so those of concern to 
the State of Washington (WAC, 2004b) were not included at this time. 

C. U.S. EPA PBT chemicals, final rule (USEPA, l 999a). A list of 64 chemicals (this list 
was substantially reduced by later U.S. EPA rulemakings). 

D. United Nations Environmental Program, Persistent Organic Pollutants (UNEP, 2008). A 
list of 12 chemicals, consistent with the Stockholm Convention. 

E. U.S. EPA International Programs. A list of 12 chemicals, consistent with the Stockholm 
Convention treaty, signed by the U.S. in 2001(USEPA,2008d). 

F. U.S. EPA TRI chemicals subject to reporting under the Emergency Planning and 
Community Right-to-Know Act (EPCRA), Section 313 (USEPA, 2008a). A list of 18 
chemicals, excluding inorganic and organic metals (which were addressed later in the 
process (see Section 4.1.1)). 

G. United Nations Economic Commission for Europe (UNECE) 1998 protocol on POPs, 
both listed and candidate POPs (Denier van der Gon et al., 2006; Lerche et al., 2002). A 
list of 25 chemicals. 

3 Note that "che1nical", as used herei 1nay encompass multiple individual congeners, such as "dioxins" or 
"polychlorinated biphenyls". 
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H. Confederated Tribes of the Umatilla Indian Reservation (CTUIR., 2008). An undated, 
non-policy level list of 62 chemicals including metals (C. Svetkovich, DEQ Water 

Quality, personal communication). 
I. U.S. EPA PBT Chemical Program, Priority PBTs. A list of 16 chemicals, including 

metals (USEPA, 2008c). 
J. U.S. EPA Resource Recovery and Conservation Act (RCRA) PBT chemicals (USEPA, 

1998). A draft list of52 chemicals (63 FR 60332; November 9, 1998). 
K. U.S. EPA National Waste Minimization Program, Priority Chemicals. A list of33 

chemicals, including metals (USEPA, 2008b ). 
L. Pharmaceuticals, hormones, and other organic wastewater contaminants analyzed for in 

the Willamette River Basin by the U.S. Geological Survey (USGS) between 1999 and 
2000 (Barnes et al., 2002). A list of 88 chemicals. 

M. Chemicals in wastewater biosolids found to be accumulating in earthworms (Kinney et 
al., 2006, 2008). A list of22 chemicals from a longer list of chemicals sampled for and 

detected in biosolids from wastewater treatment. 
N. A list of 51 chemicals released in an amount greater than 0.1 pound to locations in 

Oregon other than landfills; extracted from the June 2008 Oregon TRI report. 4 

0. Possible endocrine disrupting chemicals identified by the Institute for Environment and 
Health (IEH, 2005) as those with: (i) one or more positive findings from in vitro or in 
vivo assays of endocrine disruption or (ii) fmdings from general or reproductive toxicity 

tests indicative of potential endocrine activity or (iii) previous identification as a 
potential endocrine disruptor by an authoritative international or national body. A list of 

79 chemicals. 5 

P. Pharmaceuticals, hormones, other organic wastewater contaminants, and pesticides 
detected at least once by USGS water quality monitoring programs between 1990 and 

2007, as reported by the National Water Information System (NWIS). 6 A list of 243 
chemicals (see also Barnes et al., 2008; Gilliom et al., 2006; Kolpin et al., 2002). 

Q. DEQ Toxic Monitoring Program target analytes for 2008-09 (DEQ, 2008). A list of 85 

chemicals. 
R. A national list of 1,689 high-production volume (HPV) chemicals, ranked in order of 

their likelihood of being detected in the water column, was obtained from Jim Pankow, 
Portland State University (Joe Rinella, USGS, personal communication). This list was 

compared to the P+B+ T DSL produced by Environment Canada (see "A" above), as 
these were considered to be comparable compilations of largely industrial chemicals. 

The objective was to identify those PBT chemicals not already so identified by 
Environment Canada. After removal of duplicates, a total of 3 79 chemicals remained. 

4 www.epa.gov/triexplorer 
5 www.cranfield.ac.uk/health/researchareas/environmenthealth/ieh/page21115 .j sp 
6 http://nwis.waterdata.usgs.gov/or/nwis/qwdata 
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S. U.S. EPA Region I 0 list of chemicals of concern in sedllnent (USEPA, 2007a: Table 9). 

A list of 19 chemicals. 
T. DEQ list of chemicals of concern in sediment (DEQ, 2007: Table A-1 ). A list of 40 

chemicals. 
U. Chemicals detected in human tissues compiled from national biomonitoring studies, 

summarized by Washington Department of Ecology in preparation for their proposed 
Children's Safe Products Act legislation (Alex Stone, WDOE,personal 
communication). A list of 186 chemicals. 

V. Chemicals detected in the Clackamas River between 2000 and 2005 (Carpenter et al., 

2008). A list of 61 chemicals. 
W. Chemicals detected in urine and blood samples taken from ten Oregon residents 

(Hackenmiller-Paradis, 2007). A list of 29 chemicals. 
X. Chemicals identified (as of 2008) by the Rotterdam Convention on prior informed 

consent procedures for certain hazardous chemicals and pesticides in international trade. 
A list of 28 chemicals. 7 

Y. Chemicals detected in urine, blood, and hair samples taken from ten Washington 
residents (Schreder, 2006). A list of 27 chemicals. 

Z. OSP AR Commission list of chemicals for priority action; update for 2007 (Wiandt and 
Poremski, 2002). A list of29 chemicals, including metals. OSPAR (Oslo-Paris 

Conventions) is the mechanism by which fifteen governments of the western coasts and 
catchments of Europe, together with the European Community, cooperate to protect the 

marine environment of the North-East Atlantic. 8 

2.2 Combining & Collating Lists [Figure 1, Step 2] 

Combined, these lists comprised a total of2,130 chemicals, with numerous duplicate entries, 
several without a Chemical Abstract Service Registry Number (CASRN), and several with an 
incorrect CASRN or a mis-match between a CASRN and the name of a chemical. A CASRN 

was necessary to clearly specify which chemical was being categorized; it is also the most 

convenient means of submitting a chemical to the persistent pollutant identification models 
(Steps 4 and 8). A CASRN itself has no inherent chemical significance but provides an 
unambiguous way to identify a chemical substance or molecular structure when there are many 

possible systematic, generic, proprietary, or trivial names. 9 

2.2.1 Addition or Removal of Chemicals [Figure 1, AIR 1] 

There were three specific points in the P'L development process where chemicals were added to, 

or removed from, consideration. At this point duplicate entries and chemicals for which a unique 
CASRN could not be found were removed. Resolution of mismatches between a chemical's 

7 www.pic.int/home.php?type~s&id~30&sid~30 
8 www.ospar.org 
9 www.cas.org/expertise/cascontent/registry/regsys.html 
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name and its CASRN also resulted in the removal of chemicals. The PPSWG also noted that a 
number of chemicals (86) were specifically associated with oil and gas development from 

Canadian tar sands, and would therefore be unlikely to be present in Oregon. DEQ removed a 
total of 939 chemicals for these reasons. 

As noted in Section 1.2 above, DEQ followed this transparent process for decision-making so 

that it would be very clear why a given chemical was considered for persistent pollutant status in 
the first place and why it did (or did not) appear on the final P'L. To this end, DEQ kept a log of 

the disposition (i.e., added, removed, or retained) of each chemical, and the reason for that 
disposition, during the entire list-generating process. 

At this point in the process, DEQ and the PPSWG identified a total of 1,191 chemicals as 

potential persistent pollutants. 
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3 PRIORITY-SETTING PHASE (for Draft P3L) 

3.1 Human Health Concerns [Figure 1, Step 3) 

DEQ screened each potential persistent pollutant identified at Step 3 against criteria indicative of 
its potential to cause adverse human health effects (carcinogenic, non-carcinogenic, 
developmental effects). This was necessary because national and international schemes typically 
evaluate a chemical's toxicity solely on the basis of chronic toxicity to fish. The PPSWG was 

concerned that a chemical toxic to humans (either as a non-carcinogen or a carcinogen), but 
possibly not so to fish, might be inadvertently excluded. Each of the 1,191 chemicals from the 
preceding step was screened against the following criteria: 

(1) An oral reference dose (RID) ofS 0.003 mg/kg/day (for non-carcinogens), or 

(2) Identification (for non-carcinogens) as a developmental toxin by the California 
Environmental Protection Agency (CalEPA) per California's Proposition 65 10

, or 
(3) A U.S. EPA Integrated Risk Information System (IRIS) carcinogenic weight-of

evidence classification of A, B 1, or B2 (USEP A, 1986) [or Carcinogenic to Humans, 
Likely to Be Carcinogenic to Humans, or Suggestive Evidence of Carcinogenic Potential 

per the 2005 guidelines (USEPA, 2005)], or 
(4) A U.S. EPA IRIS cancer slope factor, or 
(5) An International Agency for Research on Cancer (IARC) carcinogenic weight-of

evidence classification of 1, 2A, or 2B. 11 

With respect to (1) above, the Washington Department of Ecology, in establishing their PBT rule 
(WAC, 2004a) used an RID of0.003 mg/kg/day to identify "highly" toxic chemicals. They 
obtained this criterion by rank ordering U.S. EPA IRIS RID values available in 2004 and then 
selecting a value (i.e., 0.003 mg/kg/day) that corresponded to the approximately the 75th 
percentile of this distribution of IRIS values (WDOE, 2006a). DEQ used this same 0.003 
mg/kg/day value for consistency. 

DEQ retained a chemical if, regardless of its toxicity to fish, it met any one of the above five 
criteria and was also determined (in Step 4; Section 3.2) that the chemical was persistent or 
bioaccurnulative. Thus, ifDEQ concluded a chemical was persistent or bioaccurnulative, as well 
as toxic to humans (items 1 to 5 above) or fish, DEQ reintroduced the chemical to the Draft Final 
P'L at Step 6. 

10 www.oehha.org/prop65/prop65_list/files/P65single121908 .pdf 
11 http://monographs.iarc.fr/ENG/Classification/crthalllist.php 
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3.2 Persistent Pollutant Identification Model #1 [Figure 1, Step 4] 

The overwhelming majority of known chemical substances do not have experimental persistence, 

bioaccumulation, and toxicity data available. Only a small fraction of chemicals currently in 

commerce, including the 2,000 new chemicals introduced each year, have sufficient data 
available to perform a thorough empirical evaluation of their PBT characteristics. Consequently, 

there is, and will continue to be, a reliance on predictive tools to complete regulatory 
requirements in a timely and cost-effective manner. U.S. EPA's PBT Profiler12 was designed to 

help interested parties screen chemicals on the basis of their estimated persistence, 
bioaccumulation, and aquatic toxicity characteristics when comprehensive empirical data are 

unavailable (Nordberg and Ruden, 2007; Pennington, 2001; Rodan et al., 1999; USEPA, 
1999ab). DEQ selected this tool to make an initial consistent evaluation of the PBT 

characteristics of each chemical identified in Step 2. 

3.2.1 Emission Scenario 

Assumptions about the emission scenario influence estimates of persistence. The PBT Profiler 

estimates persistence based on a standard emission scenario of equal rates (300 kg/hr) to soil, 
water, and air. DEQ used this default scenario. 

3.2.2 Predominant Persistence 

The PBT Profiler first determines the amount (expressed as a percentage of the total amount in 

the environment) of the chemical expected to be found in the water, soil, and sediment 

compartments using a Level III multimedia mass balance fugacity model (Mackay, 2001 ). It 
then determines which of these three compartments is "predominant" (i.e., which has the highest 
percentage or mass fraction). DEQ compared the half-life in this "predominant" compartment to 

the following persistence criteria: 

(0) None to Low: Half-life in predominant medium (air, soil, water, sediment)< 60 days. 

(!) Moderate: Half-life in predominant medium 2: 60 and < 180 days. 

(2) High: Half-life in predominant medium 2: 180 days. 

DEQ considered a chemical to be "persistent" if it had either a "moderate" ("1 ") or "high" ("2") 

level of persistence. When selecting numerical threshold criteria to categorize a chemical as 
persistent, DEQ looked to those established by other organizations and through internationally 

negotiated agreements (Stockholm, 2001; Wahlstrom, 2003). These negotiations all recognized, 
and took into account, the fact that the degree of persistence is a continuum and selecting a 

specific criterion is not an absolute scientific determination. Rather it is a combination of 
science and policy. International organizations chose a half-life of 60 days for water and 180 

days for soil and sediment as threshold criteria for chemicals that are the extremely persistent 

12 www.pbtprofiler.net 
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and destined to be banned or severely restricted (USEPA, 1999ab; Wahlstrom, 2003). U.S. EPA 
determined that using these higher international criteria alone would result in a very narrow list 
of chemicals that would focus on only those that are extremely persistent. 

Consistent with EPCRA Section 313 (TRI reporting), U.S. EPA concluded that, in addition to 
these longer half-life criteria, shorter criteria were needed to protect communities from PBT 
toxicants coming from sources closer to home, since, all other things being equal, a pollutant 
reaches nearby populations in less time than distant ones. U.S. EPA selected a lower half-life 
criterion of:O: 60 days but< 180 days for water, sediment, and soil to yield a broader 
representative sample of chemicals that persist in the environment. Chemicals meeting these 
shorter criteria were characterized by the PBT Profiler as having a "moderate" level of 
persistence (USEPA, l 999ab ). 

3.2.3 Bioaccumulation 

The PBT Profiler determines a chemical's potential to bioaccumulate directly from an estimated 
bioconcentration factor (BCF). The BCF estimate is based on a chemical's octanol/water 
partition coefficient and does not explicitly address the possible metabolism of the chemical in 
exposed organisms, which could lead to actual bioaccumulation being lower than predicted. 
DEQ compared the estimated BCF to the following bioaccumulation criteria: 

(0) None to Low: Bioconcentration factor (BCF) < 1000 L/kg. 
(1) Moderate: BCF 2'. I 000 and< 5000 L/kg. 
(2) High: BCF 2'. 5000 L/kg. 

DEQ considered a chemical to be "bioaccumulative" if it had either a "moderate" ("l ")or "high" 
("2") bioconcentration factor. As with persistence, international organizations have chosen the 
"high" ("2") BCF numerical threshold of 5,000 L/kg to indicate chemicals that could be banned 
or severely restricted. However, using the same rationale that applied to persistence, U.S. EPA 
selected a "moderate" (" l ") BCF of:O: 1,000 L/kg and< 5000 L/kg to determine whether a 
chemical is bioaccumulative for purposes ofEPCRA Section 313. 

3.2.4 Toxicity 

The PBT Profiler considered only fish chronic toxicity and estimated it using the U.S. EPA 
ECOSAR (Ecological Structure Activity Relationships) program (ECOSAR v0.99g). 13 ECOSAR 
estimates the toxicity of chemicals to aquatic organisms such as fish, invertebrates, and algae by 
using Quantitative Structure Activity Relationships (QSARs). These relationships predict the 
aquatic toxicity of chemicals based on their structural similarity to chemicals for which aquatic 
toxicity data are available. QSARs measured for one compound can be used to predict the 

13 www.epa.gov/oppt/newchems/tools/21 ecosar.htm 
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toxicity of similar compounds belonging to the same chemical class (Reuschenbach et al., 2008). 

DEQ compared the estimated fish toxicity to the following toxicity criteria: 

(0) None to Low: Fish chronic value (Ch V) > 10 mg/L. 

(1) Moderate: Ch V 2' 0.1 and S I 0 mg/L. 
(2) High: ChV < 0.1 mg/L. 

When the PBT Profiler was unable to estimate toxicity, DEQ assigned a toxicity score of "high" 

(2) as a conservative default. 

3.3 First Prioritization [Figure 1, Step 5] 

3.3.1 Addition of Chemicals [Figure 1, AIR 2] 

After consultation with the PPSWG, DEQ added four inorganic metals (arsenic, cadmium, lead, 
selenium), and retained two organic metals (mercury (as methylmercury) and tributyltin oxide 

(TBTO)). Such consultation was necessary because it is very difficult to evaluate inorganic 
metals with generic accumulation threshold criteria (e.g., BAF or BCF) (DeForest et al., 2007). 

The group supported adding these metals based primarily on: (a) their toxicity to humans and 
aquatic life, (b) the existence ofbioavailable forms, (c) the ability of these bioavailable forms to 
bioaccumulate in aquatic organisms, and ( d) their not being an essential nutrient for humans or 

aquatic species. For inorganic metals, the presence and longevity of the bioavailable form of the 
metal, and not of elemental, insoluble, or otherwise biologically unavailable forms, defines the 
"persistence" of the metal (USEPA, 2007c: p. 1-11). DEQ and the PPSWG therefore noted that 

evaluation of the inorganic metals should generally be done based on the dissolved fraction, 
rather than on the total recoverable amount, so as to better represent the biologically available 

fraction. 

In addition to adding these metals, DEQ also added one organic chemical (trans-chlordane, 
CASRN 5103-74-2) to complete the chlordane series contained in DEQ's initially compiled list, 

because chlordane can appear, and has appeared, as different isomers or as various metabolites. 

DEQ also added one halogenated flame retardant (PBDE-153) because of its documented high 

bioaccumulation potential. In addition, the PBT Profiler clearly identified it as a persistent 
pollutant. PBDEs are suspected of being toxic to both humans and wildlife (Hopper and 

McDonald, 2000; Turyk et al., 2008); USEPA toxicological reviews are available for PBDE-047, 
-099, -153, and-209. 14 

3.3.2 Removal of Chemicals [Figure 1, AIR 2] 

3.3.2.1 Not in PET Profiler Database, Mixture, or Organometallic 

14 http://cfjmb.epa.gov/ncealiris/index.cfm?fuseaction=iris.showToxDocs 
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DEQ excluded a total of 189 chemicals because they were not in the Profiler's database of 
100,000 chemicals (136), were chemical mixtures (12), or were organometallic compounds (41). 

3.3.2.2 Total PET Score < 3 
In order to quantitatively compare and rank chemicals based on PBT Profiler estimates of their 
PBT characteristics, the three qualitative scores (i.e., "none to low", "moderate", "high"), were 
equated to numeric values (0, 1, 2, respectively). The separate 0, 1, or 2 scores for predominant 
persistence, bioaccumulation, and fish toxicity were then summed to give a "total PBT score" 
(with a minimum value of 0 and a maximum of 6) for each chemical. 

To score a total of"3" or higher, a chemical needed to score "high" (2) in at least one category 
and "moderate" (I) in another or "moderate" (I) in all three categories. DEQ chose to establish a 
total PBT score of"3" as a cut-off point to focus the P'L on those chemicals likely to be of 
greater persistence or accumulative ability and toxicity. The PPSWG discussed and concurred 
with this policy choice. 

3.3.2.3 Industrial Chemicals (Chemical Intermediates) 
Chemical intermediates (or industrial chemicals for which it was very difficult to determine 
sources or uses) on the Canada DSL P+B+T and the U.S. EPA HPV lists, but not on any other 
PBT or POP list, were removed. DEQ and the PPSWG reviewed and discussed these chemicals 
and agreed that it was reasonable to assume that the majority of these are industrial or process 
intermediates unlikely to be used or discharged in any significant amounts, if at all, in Oregon. 

3.3.2.4 Fish Chronic Toxicity Revisions 
The PBT Profiler did not report fish chronic toxicity estimates for all of the chemicals. In the 

absence of this information, DEQ and the PPSWG initially assigned a default toxicity estimate 
value of"high" ("2") to chemicals without toxicity estimates. For completeness and consistency, 
DEQ re-evaluated the fish toxicity for all chemicals remaining at this point in the process using 

the following hierarchy of data sources: 

(a) U.S. EPA ECOSAR (v0.99h), 90-day chronic fish toxicity (ChV). 
(b) U.S. EPA ECOSAR (v0.99h), 30-day ChV. 
(c) U.S. EPAECOSAR (v0.99h), lowest ChV. 

( d) U.S. EPA ECOSAR (v0.99h), fish 14-day median lethal concentration (LC50)/l 0. 
(e) Trimethoprim (Choi et al., 2008), 96-hr LC50 for fish/IO. 

(f) Selected hormones and pharmaceuticals (Kolpin et al., 2002), lowest LC50/l 0. 
(g) U.S. EPA, Office of Pesticide Programs, Aquatic Life Benchmark table, chronic value. 15 

(h) Various published pesticide toxicity studies, lowest mean LC50/10. 
(i) U.S. EPA Mid-Atlantic Risk Assessment, Freshwater Screening Benchmarks, 2006. 16

• 

15 www.epa.gov/oppefedl/ecolisk _ ders/aquatic _life_ benchmark.htm 
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(j) Selected phthalate esters (Staples et al., 1997), fish no-observed-effect-concentration 

(NOEC). 

(k) U.S. EPA National Recommended Water Quality Criteria, chronic freshwater criteria 

(USEPA, 2006). 

(I) Toxicity of2,3,7,8-TCDD to fish early life stage (Walker and Peterson, 1994). 

For (d), (e), (f), and (h) above, the median lethal concentration was divided by a factor of 10 to 

approximate a chronic or "no effects" concentration. DEQ used the toxicity information 

obtained from these sources to revise the toxicity scoring of each chemical, using the same 

toxicity criteria as was used previously. 

3.3.2.5 Polychlorinated Biphenyls (PCBs) 
In consultation with the PPSWG, DEQ reduced the number of listed polychlorinated biphenyls to 

those that: (a) are commonly the subject of transport and fate modeling on local, regional, and 

global scales (e.g., Hung et al., 2005; Wania, 1999) or (b) exhibit dioxin-like toxicity (Van den 

Berg et al., 2005). This placed the focus on congeners of interest to both modelers (whose work 

is essential to understanding the sources and transport of these and similar contaminants (Primbs 

et al., 2007)) and the public health community (for whom dioxin-like toxicity is of concern 

(ATSDR, 2000)). Although not adequate for source apportionment, the listed congeners would 

act as sentinels, in that it is unlikely significant PCB contamination could exist without one or 

more of them being present. 

3.3.2. 6 Polycyclic Aromatic hydrocarbons (PAHs) 
PAHs are a family of 4,000+ compounds whose structure is distinguished by the fusion of two or 

more aromatic rings. Alkyl substituted P AHs (AP AHs) are those with various numbers of alkyl 

substituents (e.g., methyl, ethyl, propyl groups). They constitute more than 90% of the total 

P AHs in crude oil and are the main constituents toxic to fish (Turcotte, 2008). In consultation 

with the PPSWG, DEQ reduced the number oflisted P AHs to the 16 parent PAHs determined 

using U.S. EPA Method 8310 17
, as well as any AP AHs detected in Oregon waters or sediment. 

The list does not include all of the U.S. EPA 16-P AHs because not all met DEQ's persistent 

pollutant criteria. Doing this placed the focus on those P AHs for which analytical methods are 

readily available, those considered to be human carcinogens, and those already known to be 

present in Oregon waters. 

3.3.2.7 Dioxins &Furans 
Dioxins and furans (collectively "dioxins") are not single chemicals, but rather families of 

related compounds that differ in the nlli:nber and position of their chlorine atoms. Dioxins occur 

in the environment in complex mixtures of the 210 dioxin (75) and furan (135) congeners. The 

16 www.epa.gov/reg3hwmd/risk/eco/btag/sbv/fw/screenbench.htm 
17 www.epa.gov/SW-846/pdfs/83 IO.pdf 
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most toxic congener is 2 ,3, 7 ,8-TCDD (tetrachlorodibenzo-p-dioxin or PCB-126), but toxicity 
varies among congeners. Most of the 21 0 congeners are thought to pose no risk to human health. 
Only the 17 congeners considered to have potential health effects have been assigned, under the 

international toxic equivalency (TEQ) system, toxic equivalent factors (TEF) relative to the 
toxicity of2,3,7,8-TCDD (Van den Berg et al., 2005). Laboratories report dioxin concentrations 
in environmental samples as total toxic equivalents (total TEQ). Rather than present individual 
dioxins and furans, DEQ conflated the list to show only 2,3,7,8-TCDD as total TEQ. This 
concatenation is consistent with how other PBT and POP lists (e.g., the Stockholm Convention) 
include dioxins and furans. 

3.3.2.8 Sampled For, But Not Detected 
Reporting limits for chemicals that had been comprehensively sampled for in Oregon waters 
with credible (QA/QC) analytical methods, but not detected, were compared to the toxicity 
criteria defined by fish chronic toxicity. DEQ removed chemicals from the list that were not 

detected iftheir reporting limit was below the effects threshold. 

3.3.2.9 Other 

C.I. Direct Black 38 (CASRN 1937-37-7) and Oxytetracycline (CASRN 79-57-2) were removed 
due a lack of complete physicochemical information. One of the poorly documented metabolic 
breakdown products (3,5,6-trichloro-2-pyridinol; CASRN 6515-38-4) of chlorpyrifos (CASRN 
2921-88-2) was removed, given that chlorpyrifos itself was already on the draft list. Eight of the 
less well investigated and more poorly documented halogenated flame retardants, and two of 
their thermal breakdown products, were also removed. This focused the list on those retardants 
and their constituents (PBDE-047, -099, -100, -153, -209) found in fish in Washington (WDOE, 
2006b) or in birds in Oregon (Charles Hermy, personal communication, 2009), widely used 
(PBDE-209, HBCD, TBBPA) (Morris et al., 2004), or manufactured in or imported into the U.S. 
at a rate of up to 10 million pounds per year (TBPH) (Andersson et al., 2006). 

3.3.3 Retention of Chemicals [Figure 1, AIR 2] 

Twenty-four chemicals that had been slated for removal from the list based on fish toxicity were 
subsequently retained (i.e., re-instated) for human health concerns. DEQ retained nine chemicals 
for other reasons, including new information on their presence in Oregon and reconciliation of 
discrepancies between a chemical's name and its CASRN. 

3.4 Draft Final P3L [Figure 1, Step 6) 

Following the additions, removals, and retentions described above, DEQ produced a Draft Final 
P'L with 175 pollutants. At this point, DEQ organized the draft list of pollutants into groups of 
chemicals to facilitate communication about the pollutants on the list with a broad audience. 
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4 PRIORITY-SETTING PHASE (for Interim P3L) 

4.1 Consideration of Public Comments [Figure 1, Step 7] 

DEQ released the Draft Final P'L for public review and comment between March 2 and 27, 
2009. DEQ sought substantive verifiable scientific or technical information on any specific 

pollutant on the Draft Final P'L. Stakeholders and interested members of the pubic were invited 

to submit comments in writing to DEQ anytime during the public comment period. In addition, 
DEQ conducted public information sessions at four locations throughout the state (Pendleton, 

Coos Bay, Medford, and Portland) to give stakeholders and interested members of the pubic an 
opportunity to learn and ask questions about the list development process and the Draft Final 

P'L. 

DEQ received written comments totaling more than 200 pages from 55 separate entities or 

sources. Of these, approximately 106 comments addressed scientific or technical aspects of the 
list and approximately 40 comments addressed policy or legal issues. The comments directed at 

specific pollutants requested that approximately 60 pollutants be added to the list, approximately 
50 pollutants be removed, and for three pollutants competing comments requested both retention 
and removal. DEQ evaluated all of the comments received. Changes and modifications made to 

the process and subsequent list are noted throughout this report where a comment influenced or 
altered the process. 

4.2 Persistent Pollutant Identification Model #2 [Figure 1, Step 8] 

A number of comments criticized DEQ for identifying persistent pollutants with model estimates 

rather than with empirical data. DEQ agrees that, as a general matter, data are preferred to model 
estimates and that, if a model identifies an issue of potential concern, additional data should be 
gathered or additional analyses conducted to come to an informed decision about the chemical 

under review. DEQ decided, however, to continue identifying persistent pollutants with a model 

because use of a model is consistent with the objectives of both the priority-setting phase (i.e., 
for a "rapid, inexpensive, and conservative prioritization" (Klecka and Muir, 2008)) and SB 737 
(i.e., its comprehensive requirement to consider pollutants in a broad context). In addition, 

multimedia mass balance models are the only practical means for estimating overall 
environmental persistence (Klecka and Muir, 2008). Modeling also allows for identification of 

specific data gaps, making data calls more efficient; an important consideration given DEQ's 
limitations on time and resources. 

Several comments noted that U.S. EPA's PBT Profiler had not been updated since 2003 and 

therefore no longer reflects the state-of-the science in PBT modeling. In response, DEQ 

upgraded its model to the most recent version of U.S. EPA's EPISuite modeling system (v4.00, 
January 2009), which includes an updated version (vl.00, February 2009) ofECOSAR. DEQ 
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also altered some of its key modeling assumptions, both in response to the public comments and 
to the recommendations of the recent SET AC Pellston workshop (Klecka and Muir, 2008). 

4.2.1 Emission Scenario 

The PBT Profiler default assumption of equal emissions, at a rate of 300 kg/hr, to air, water, and 
soil was replaced with an assumption of 100% of emissions to water only, at a rate of 1000 kg/hr. 
Because SB 737 focuses on pollutants that are likely to be present in Oregon's waters, this 
assumption is more reflective of its legislative intent. For some pollutants this is clearly a 
"worst-case" scenario (in that they were never intended to be placed directly in water), but it 
does address the key question of concern within SB 737: "If a pollutant were to enter a water
sediment system, what could happen?" 

4.2.2 Overall Persistence 

The PBT Profiler based its estimate of persistence on a pollutant's half-life in the single most 
relevant (i.e., predominant or highest mass fraction) environmental medium. The most current 
available guidance related to identifying PBTs uses overall persistence (Pov), in an evaluative, 
multimedia regional or global environment, as the measure for comparison to persistence criteria 
(Klecka and Muir, 2008). Different metrics have been proposed and used to measure Pov, the 
most common being the steady-state residence time (Scheringer et al., 2009). In addition, all Pov 
metrics measure elimination of a chemical by transformation (biodegradation) alone and do not 
regard advective losses (movement of a chemical out of the model domain) as actual 
disappearance from the environment (Scheringer et al., 2009). DEQ used EPISuite to estimate 
overall persistence as residence time within the model environment, assuming all net loss from 
the model environment occurred through biodegradation (no advection). A model estimate of 
ultimate biodegradation (complete breakdown of the parent compounds and its degradates) was 
used, rather than of primary degradation (transformation to an initial metabolite). DEQ used 
ultimate degradation because of concerns for the persistence and toxicity of degradates and 
because this approach is in keeping with the conservative goals of the priority-setting phase of a 
PBT evaluation. DEQ compared the estimated Pov to the following persistence criteria: 

(0) None to Low: Overall persistence (Pov)<:: 60 days. 
(I) Moderate: Pov> 60 and<:: 180 days. 
(2) High: Pov> 180 days. 

The threshold logic for these criteria was adjusted (from< 60 days to<:: 60 days; from<:: 180 days 
to> 180 days) to create a more distinct break between categories. 

4.2.3 Bioaccumulation 

In response to comments, DEQ estimated BCFs with the Arnot and Gobas method (BCF BAF 
v3.00), which allows for biotransformation (i.e., the possible metabolism of the pollutant in 
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exposed organisms), rather than the octanol-water partition coefficient alone. DEQ compared 

the estimated upper trophic level BCF to the following bioaccumulation criteria: 

(0) None to Low: Bioconcentration factor (BCF) <:;I 000 L/kg. 

(I) Moderate: BCF > 1000 L/kg and <:; 5000 L/kg. 

(2) High: BCF > 5000 L/kg. 

The threshold logic for these criteria was adjusted slightly (from< I 000 L/kg to<:; I 000 L/kg; 

from<:; 5000 L/kg to> 5000 L/kg) to create a more distinct break between categories. 

4.2.4 Toxicity 

Several comments asserted that DEQ used "biased" toxicity studies or mis-interpreted the results 

of certain toxicity studies when selecting toxicity values for comparison to toxicity criteria ( c.f., 

Section 3.3.2.4). Others raised the issue of the ECOSAR toxicity model being updated (from 

v0.99 to vl .00) as this work was in progress. This updated version offers several additional 

features (e.g., BCF estimation assuming metabolism) and is capable of evaluating a greater 

number of chemical classes than the previous version. To address these issues, DEQ re

evaluated the fish toxicity for all pollutants on the Draft Final P3L, and for all pollutants 

suggested for addition to the list, using the following revised hierarchy of sources for toxicity 

estimates: 

(a) U.S. EPA ECOSAR (vl.00), 60-day chronic fish toxicity (ChV). 

(b) U.S. EPA ECOSAR (vl.00), 30/60-day ChV. 

(c) U.S. EPA ECOSAR (vl.00), 32/33-day ChV. 

(d) U.S. EPA ECOSAR (vl.00), 30-day ChV. 

(e) U.S. EPA ECOSAR (vl.00), ChV. 

(f) U.S. EPA National Recommended Water Quality Criteria, chronic freshwater criteria 

(USEPA, 2006). 

(g) U.S. EPA, Office of Pesticide Programs, Aquatic Life Benchmark table, chronic value. 18 

(h) U.S. EPA NPDES permit limits for phytosterols (NPDES Permit #ID-000116-3). 

DEQ then compared these toxicity estimates to the following revised (after Klecka and Muir, 

2008) toxicity criteria: 

(a) None to Low: Fish ch_ronic value (ChV) >I mg/L. 

(b) Moderate: ChV 2: 0.01 and<:; I mg/L. 

(c) High (2): Fish chronic value< 0.01 mg/L. 

18 www.epa.gov/oppefed 1/ecorisk _ ders/aquatic _life_ benchmark.him 
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Although these toxicity criteria were changed, the threshold logic for these criteria remained the 
same. 

4.2.5 Solubility Limit 

A few comments noted that, for certain pollutants, solubility in water (in mg/L) at saturation may 
be below known or estimated Ch V (in mg/L) and thus there may be no effects (from chronic 
toxicity) at saturation (Rufli et al., 1998). No effects at saturation refers to a saturated aqueous 
solution (one where the maximum water solubility of a chemical has been reached) that does not 
have a concentration high enough to allow potential toxic effects to be expressed. However, for 
chemicals that are potentially persistent and bioaccumulative, this limitation is questionahle as 
these chemicals may accumulate to higher, and potentially toxic, levels over time (Fliedner, 
1997). After discussion with the PPSWG, DEQ decided not to use water solubility 
considerations alone to exclude a pollutant from the list. 

However, DEQ did decide - again after discussion with the PPSWG - to use the logarithm of the 
octanol-water partition coefficient (logK0 w) as a surrogate for a chemical's soluhility limit (the 
concentration at which a chemical's toxicity is limited by its solubility). With respect to chronic 
toxicity, ECOSAR predicts no effects at saturation ifthe logK0 w of a chemical is greater than 8. 
Recent work suggests that a logKow equal to 8 represents the no effects solubility threshold at a 
95% confidence level (Tolls et al., 2009). DEQ therefore used a logKow > 8 as the solubility· 
limit surrogate. Pollutants were removed from the list iftheir logKow exceeded 8, however 
those with logK0 w > 8 were retained if scientific information showed them capable of causing 
aquatic toxicity, regardless of endpoint. 

4.2.6 Developmental Toxicity 

DEQ retained a pollutant on the Draft Final P'L if, in addition to being persistent or 
bioaccumulative, it was also a human health concern. One criterion for such a concern (for non
carcinogens) was listing by the California Environmental Protection Agency (Ca!EPA) under 
Proposition 65 as a developmental toxin. Two pollutants, which also met either persistence or 
bioaccumulation criteria, remained on the list due to this human health concern alone. Because 
Proposition 65 may list a pollutant for either administrative or scientific reasons, the PPSWG 
requested that DEQ confirm the scientific status of all pollutants on the list identified as 
developmental toxins under Proposition 65. DEQ confirmed that developmental toxicity was a 
health concern for four of the five non-legacy persistent pollutants identified as developmental 
toxins, including the two listed for this concern alone. DEQ could not confirm the status of the 
fifth (pimozide (CASRN 2062-78-4)) as a developmental toxin with available information and 
consequently no longer identified it as a human health concern in the Interim Final P3L. 
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4.3 Second Prioritization [Figure 1, Step 9] 

Because of the model updates and assumption revisions described above, DEQ re-evaluated 

those chemicals that were: (a) given a total PBT score= 2 by the PBT Profiler and subsequently 
removed at A/R 2 (chemicals with score of"2" were chosen because they would be more likely 

to advance to 2' 3 than would a chemical with a score of"O" or "1 ")and (b) not in the PBT 
Profiler data base. Chemical mixtures and organometallic compounds were not re-evaluated. 

4.3.1 Addition of Pollutants [Figure 1, AIR 3] 

The absence of pyrethroid pesticides from the Draft Final P'L came to the attention of DEQ 

based on discussions within the Agency and with stakeholders. In general, these pesticides are 
replacing the use of organophosphates for pest control in urban and commercial environments 

and are the dominant insecticides among retail sales to consumers. Twenty of the most 
commonly used and frequently detected pyrethroids were evaluated with respect to DEQ's PBT 

criteria; fourteen met these criteria. DEQ selected seven of these 14 for inclusion in the Interim 
Final P'L based on their high frequency of detection in urban runoff and urban stream sediment 
(Hintzen et al., 2009; Holmes et al., 2008; Weston et. al., 2009). Comments were received 

requesting that 65 chemicals (mostly pesticides) be added to the list. After evaluating these with 
the updated model and revised assumptions, DEQ added six of these pollutants to the Interim 
Final P'L. 

4.3.2 Removal of Pollutants [Figure 1, AIR 3] 

DEQ removed 27 pollutants from the list because their total PBT score, as estimated with the 

newer EPISuite model and revised assumptions, was less than three. Three pollutants were 
removed as redundant with, or duplicates of, other listings. DEQ also removed 24 pollutants 
with human health concerns from the list because their total PBT score, as estimated with the 

newer EPISuite model and revised assumptions, was less than three. DEQ removed one 
pollutant from the Interim Final P'L based solely on new information regarding its solubility 

limit (logK0 w > 8). For other pollutants with logK0 w > 8 and otherwise low solubility, there was 
evidence of aquatic toxicity (as well as either persistence or bioaccumulation) so they remained 
on the list. 

4.3.3 Retention of Pollutants [Figure 1, AIR 3] 

Of the 132 pollutants re-evaluated with the newer EP!Suite model and revised assumptions, DEQ 

retained seven on the Interim Final P'L. 

4.3.4 Presence in Oregon Waters 

Consistent with SB 737 Section 3(1 ), DEQ must also consider whether a persistent pollutant is or 

was " ... discharged in ... Oregon ... " DEQ has sought, and will continue to seek, available 
information on (a) whether a persistent pollutant has been analyzed for and detected in Oregon 

waters or sediment using scientifically defensible methods (i.e., with project plans and QA/QC) 
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or (b) might reasonably be assumed to be present based on published reports of its widespread 
dissemination in the enviromnent. Thus far, DEQ has gathered information on the presence or 

suspected presence of persistent pollutants in Oregon waters from the following sources: 

(a) Pharmaceuticals, personal care products, anthropogenic waste in Columbia River 
sediment (Nilsen et al., 2007); 

(b) PBDEs in piscivorous (fish-eating) wildlife (Osprey eggs) in the Willamette Basin 

(Charles Henny, personal communication, 2009); 
( c) PCBs in soil (USEP A, 2007b ); 
(d) Pharmaceutical and personal care products (Barnes et al., 2002); 
(e) Oregon TRI (for 2008); 
(f) Pesticides detected in Oregon surface water (USGS National Water Information System, 

2000-2007); 
(g) Pesticides in the Clackamas River (Carpenter et al., 2008); 
(h) PCBs in fish and osprey eggs (Hermy et al., 2009); 
(i) Pesticides detected in Oregon surface water, 1968-2004 (Jeffrey Jenkins and Wade 

Trevathan, Oregon State University, personal communication); 
G) Polyfluoroalkyl compounds (Calafat et al., 2007; Lau et al., 2007); 
(k) Phytosterols in sediment (Billig and Gould, 2007); 
(1) Pyrethroid pesticides (Hintzen et al., 2009; Weston et al., 2009); 
(m) Toxic Compounds and Microbes Detected in the Mid-Columbia River (Columbia 

Riverkeeper, Mid-Columbia "River Nose" Studies, 2009 (draft)); and 

(n) Hormones in the McKenzie River (Eugene Water and Electric Board, comment on Draft 
Final list) 

In addition, DEQ reviewed the following publications, and, while they are not specific to Oregon 
waters, suggest the likelihood for a pollutant to be present in Oregon waters: 

(a) Brominated flame retardants (Oberg et al., 2002); 
(b) Polycyclic musks (Zeng et al., 2005); 
(c) Consumer product constituents (Steinemann, 2009); and 
(d) Polychlorinated naphthalenes (Falandysz, 1998). 

DEQ will continue to seek available information on the documented presence, or suspected 
presence, oflisted persistent pollutants in Oregon surface waters, fish tissue, or sediment. DEQ 

will use an online survey and other techniques to collect this information. 

4.4 Interim Final P3L [Figure 1, Step 10] 

Following the additions, removals, and retentions described above, DEQ produced an Interim 
Final P'L of 140 pollutants. Based on internal DEQ discussions, as well as those with the 
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PPSWG and stakeholders, this list was sorted into three tiers as described below. DEQ described 
this iteration of the P'L as "interim" to allow for a limited assessment phase (aimed at the Tier 3 

pollutants) prior to finalization of the list. 

4.4.1 Tier 1 - Persistent Pollutants 

This tier contained 51 persistent pollutants for which DEQ received no comments or whose PBT 
status was not affected by use of the newer EPISuite model and revised assumptions. These are 

also persistent pollutants with primarily local (in-state) anthropogenic sources, for which local 

toxic reduction plans are more likely to be effective in reducing the discharge. 

4.4.2 Tier 2 - Legacy Persistent Pollutants 

This tier held 46 globally-sourced and legacy (and often ubiquitous) persistent pollutants, which 
DEQ recognizes are important pollutants that continue to have an impact on our environment. 
However, consistent with the feasibility of reduction requirements of SB 737 Section 3(2)(a)(D), 
DEQ has determined that broad scale toxic reduction efforts will not significantly reduce either 

of these classes of pollutants. Globally-sourced pollutants typically reach Oregon from overseas 

sources through aeolian transport and subsequent deposition from air, sources which are outside 
of the state's jurisdiction. Legacy pollutants include those for which local, as well as national 
and international, reduction efforts have been in place for some time. Their recalcitrance (and 
ubiquity) in the environment means that, even with control measures already in place, it will be 

many years before non-detect or other acceptable levels are achieved. 

4.4.3 Tier 3 - Pollutants Under Review 

This tier included 43 pollutants, divided into three subsets: 

(a) Those (23) which were requested to be dropped but which DEQ determined, based on 
existing information and modeling, did not qualify for removal from the Interim Final 
P'L; 

(b) Those (13) which were requested to be added and which DEQ determined, based on 
existing information and modeling, did qualify for addition to the Interim Final P'L; and 

(c) Those (7) not on the March 2009 Draft Final P3L but retained by DEQ on the Interim 
Final P'L after re-evaluation with the newer EPISuite model and revised assumptions. 

With respect to (a), certain commenters critical ofDEQ's reliance on model estimates also 

submitted or requested an opportunity to submit additional empirical information on specific 
pollutants. With respect to (b) and (c), these pollutants were not available for public review 

during the public comment period, and DEQ sought additional information on these as well. 

Submission of additional, focused information beyond the priority-setting phase is consistent 
with an assessment phase (Klecka and Muir, 2008; van Wijk et al, 2009). 
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5 ASSESSMENT PHASE (for Final P3L) 

5.1 Review of Tier 3 Pollutants 

SB 737 Section 3(5)(b) allows for revision of the P'L. Per recent guidance, an assessment phase 
could be used for the more accurate and precise assessment of the PBT characteristics of a 

limited number of pollutants using empirical data, substance-specific modeling, and weight-of

evidence approaches (Klecka and Muir, 2008; van Wijk et al., 2009). DEQ therefore opened a 
data call from June 1 through July 31, 2009 for receipt of new or revised, substantive, and 
verifiable scientific or technical information on Tier 3 pollutants only. 

5.1.1 Disposition of Tier 3 Pollutants 

DEQ received written comments totaling more than 200 pages (along with numerous supporting 
documents (journal articles, internal research reports, test results, and others) in electronic 
format) from 18 separate entities. Of these, the vast majority addressed only scientific or 

technical issues related to Tier 3 pollutants. The comments requested that approximately 26 
pollutants be retained, 34 pollutants be removed, and 3 be re-categorized as Tier 2. DEQ 
evaluated all additional information received relative to the status of the Tier 3 pollutants. After 

evaluating this information, DEQ determined that 17 pollutants merited removal from the list due 
to evidence of lower than model-estimated values for overall persistence, bioaccumulation or 
toxicity; evidence from or corroboration by other governmental agencies (primarily Environment 
Canada and the European Chemical Bureau) that a pollutant did not meet PBT criteria; or 

c01Tection of their solubility limits. DEQ re-categorized three pollutants as Tier 2 and moved the 

remaining 25 pollutants to Tier 1. An additional 5 pollutants were removed because of revisions 
to their solubility limits. Details as to the disposition of all Tier 3 pollutants can be found on the 
SB 737 website. 19 

5.2 Final P'L 

As a result of these changes, DEQ produced a Final P'L with 118 pollutants, divided into two 
tiers (Table I). 

19 http://www.deq.state.or.us/wq/SB 73 7 /index.htm 
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Table 1. PRIORITY PERSISTENT POLLUTANT LIST (FINAL) 
CASRN Chemical Name 

TIER I -PERSISTENT POLLUTANTS 

Pesticides & Herbicides 

82657-04-3 Bifenthrin 

2921-88-2 Chlorpyrifos (Lorsban, Dursban) 

52918-63-5 Deltamethrin [ decamethrin] 

333-41-5 Diazinon 

115-32-2 Di co fol 

1031-07-8 Endosulfan sulfate 

66230-04-4 Esfenvalerate 

13356-08-6 Fenbutatin-oxide 

120068-37-3 Fipronil 

91465-08-6 Lambda-cyhalothrin 

330-55-2 Linuron 

88671-89-0 Myclobutanil 

42874-03-3 Oxyfluorfen 

40487-42-1 Pendimethalin 

67747-09-5 Prochloraz 

1582-09-8 Trifluralin 

Consumer-Related Products 

57-88-5 Cholesterol 

360-68-9 Coprostanol 

541-02-6 Cyclopentasiloxane, decamethyl- [D5] 

556-67-2 Cyclotetrasiloxane, octamethyl- [D4] 

56-53-1 Diethylstilbestrol 

1222-05-5 Galaxolide [HHCB] 

70-30-4 Hexachlorophene 

15323-35-0 Musk indane 

81-14-1 Musk ketone 

145-39-1 Musk tibetene 

81-15-2 Musk xylene 

2062-78-4 Pirnozide 

80214-83-1 Roxithromycin 

83-45-4 Sitostanol, beta- [Stigmastanol] 

83-46-5 Sitosterol, beta-

92-94-4 Terphenyl, p-

3380-34-5 Triclosan [2,4,4 '-trichloro-2' -hydroxydiphenyl ether] 

Halogenated Flame Retardants 
------------ --------------------------------------------------------------------------------------------

25637 -99-4 Hexabromocyclodecane [HBCD] 

5436-43-1 PBDE-047 [2,2',4,4'-Tetrabromodiphenyl ether] 

Total PBT Score 

4 

5 

4 

3 

6 

3 

5 

4 

4 

4 
2 (a) 

2 (b) 

4 

3 

4 

4 

4 

4 

4 

3 

3 

5 

4 

3 

3 

3 

4 

4 

3 

4 

4 

4 

5 

5 

5 
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Table 1. PRIORITY PERSISTENT POLLUTANT LIST (FINAL) 
CASRN Chemical Name 

60348-60-9 PBDE-099 [2,2',4,4 ',5-Pentabromodiphenyl ether] 

189084-64-8 PBDE-100 [2,2',4,4',6-Pentabromodiphenyl ether] 

68631-49-2 PBDE-153 [2,2',4,4',5,5'-hexabromodiphenyl ether] 

1163-19-5 PBDE-209 [decabromodiphenyl ether] 

79-94-7 Tetrabromobisphenol A [TBBPA] 

Industrial Chemicals 

98-07-7 

29082-74-4 

1825-21-4 

732-26-3 

Benzotrichloride [trichloromethyl benzene] 

Octachlorostyrene 

Pentachloroanisole [2,3,4,5,6-Pentachloroanisole] 

Tris-(1,1-dimethylethyl)phenol, 2,4,6- [Alkofen BJ 

Polycyclic Aromatic Hydrocarbons (P AH) 

120-12-7 Anthracene 

56-55-3 Benz(a)anthracene 

50-32-8 Benzo(a)pyrene 

205-99-2 Benzo(b )fluoranthene 

191-24-2 Benzo(g,h,i)perylene 

207-08-9 Benzo(k)fluoranthene 

218-01-9 Chrysene [benzo( a)phenanthrene] 

53-70-3 Dibenz(a,h)anthracene 

206-44-0 Fluoranthene [BenzoU,k)fluorene] 

193-39-5 Indeno(l,2,3-cd)pyrene 

832-69-9 Methylphenanthrene, 1-

2381-21-7 Methylpyrene, 1-

85-01-8 Phenanthrene 

129-00-0 Pyrene 

Inorganic & Organic Metals 

Total PBT Score 

6 
(c) 

(c) 

4 

4 

3 

5 

3 

6 

3 

3 

4 

4 

4 

4 

4 

4 

3 

4 

3 

3 

3 

3 

---------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------
7440-38-2 Arsenic Compounds [dissolved] l'I 

7440-43-9 Cadmium Compounds [dissolved] (d) 

7439-92-1 Lead Compounds [dissolved] (d) 

22967-92-6 Methylmercury 4 

7782-49-2 Selenium Compounds [total] (d) 

Perfluorinated Surfactants 

434-90-2 Decafluorobiphenyl 5 

375-85-9 Perfluoroheptanoic acid [PFHpA] 3 

375-95-1 Perfluorononanoic acid [PFNA] 5 

754-91-6 Perfluorooctane sulfonamide [PFOSA] 5 

1763-23-1 Perfluorooctane sulfonic acid [PFOS] 5 

335-67-1 Perfluorooctanoic acid [PFOA] 4 
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Table 1. PRIORITY PERSISTENT POLLUTANT LIST (FINAL) 
CASRN Chemical Name Total PBT Score 

TIER 2 - LEGACY PERSISTENT POLLUTANTS 

Pesticides & Herbicides 

5103-71-9 Chlordane, cis- 6 

5103-74-2 Chlordane, trans- 6 

143-50-0 Chlordecone [Ke pone] 4 

72-54-8 DDD,4,41
- 5 

72-55-9 DDE,4,41
- 6 

50-29-3 DDT, 4,4'- 6 

60-57-1 Dieldrin 6 

88-85-7 Dinoseb 3 

72-20-8 Endrin 6 

76-44-8 Heptachlor 6 

1024-57-3 Heptachlor epoxide 5 

118-74-1 Hexachlorobenzene [HCB] 5 

319-84-6 Hexachlorocyclohexane, alpha- 4 

319-85-7 Hexachlorocyclohexane, beta- 4 

58-89-9 Hexachlorocyclohexane, gamma- [Lindane] 5 

465-73-6 Isodrin 5 

2385-85-5 :M:irex 6 

5103-73-1 Nonachlor, cis- 6 

39765-80-5 Nonachlor, trans- 6 

27304-13-8 Oxychlordane, single isomer 6 

608-93-5 Pentachlorobenzene 5 

82-68-8 Pentachloronitrobenzene 3 

95-95-4 Trichlorophenol, 2,4,5- 3 

88-06-2 Trichlorophenol, 2,4,6- 3 

__ _I'.~l,i:~IJ!-0_~-~~~t_e~--~•_!'~_t~~l-~~-e-~-~~<?.1'2 ____________________________________________________________________________________________________________________________ _ 

32241-08-0 Heptachloronaphthalene 6 

1335-87-1 Hexachloronaphthalene 6 

1321-64-8 Pentachloronaphthalene 6 

1335-88-2 Tetrachloronaphthalene 4 

1321-65-9 Trichloronaphthalene 3 

Dioxins I Furans 

1746-01-6 Dioxins I furans (as 2,3,7,8-TCDD TEQ) 6 
-----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------
---~~!_Y~~l_ori~_ated ]J~~~~ll_Y_ls_ (PC:_lll_____________________ __ ___ ------------------------------------------ _____________________ _ _ 

7012-37-5 PCB-028 [2,4,4'-trichlorobiphenyl] 4 

35693-99-3 PCB-052 [2,2',5,5'-tetrachlorobiphenyl] 6 

32598-13-3 

70362-50-4 

PCB-077 [3,3',4,4'-tetrachlorobiphenyl] 

PCB-081 (3,4,4',5-tetrachlorobiphenyl) 

5 

6 

09-WQ-013 



Senate Bill 737: Development of a P3 List for Oregon 41 

Table 1. PRIORITY PERSISTENT POLLUTANT LIST (FINAL) 
CASRN Chemical Name Total PBT Score 

37680-73-2 PCB-] 01 [2,2',4,5,5'-pentachlorobiphenyl] 6 

32598-14-4 PCB-105 [2,3,3',4,4'-pentachlorobiphenyl] 6 

74472-37-0 PCB-114 [2,3,4,4',5-pentachlorobiphenyl] 6 

31508-00-6 PCB-118 [2,3 ',4,4' ,5-pentachlorobiphenyl] 6 

65510-44-3 PCB-123 [2',3,4,4',5-pentachlorobiphenyl] 6 

57465-28-8 PCB-126 [3,3',4,4',5-pentachlorobiphenyl] 6 

35065-28-2 PCB-138 [2,2',3,4,4',5'-hexachlorobiphenyl] 6 

35065-27-1 PCB-153 [2,2',4,4',5,5'-hexachlorobiphenyl] 5 

38380-08-4 PCB-156 [2,3,3',4,4',5-hexachlorobiphenyl] 5 

69782-90-7 PCB-157 [2,3,3',4,4',5'-hexachlorobiphenyl] 5 

52663-72-6 PCB-167 [2,3',4,4',5,5'-hexachlorobiphenyl] 5 

32774-16-6 PCB-169 [3,3',4,4',5,5'-hexachlorobiphenyl] 6 

35065-29-3 PCB-180 [2,2',3,4,4',5,5'-heptachlorobiphenyl] 5 

39635-31-9 PCB-189 [2,3,3',4,4',5,5'-heptachlorobiphenyl] 5 
---------------------------------------------------------------------------------------------------------------------------------------------------------------------

Inorganic & Organic Metals 
-------------------------------------------------------------------------------------------------------------------------------------------------------------------

56-35-9 Bis (tributyltin) oxide [TBTO, hexabutyldistannoxane] (dl 

NOTES 
(') Persistent and of concern for human toxicity (Rill < 0.003 mg/kg/d; developmental toxin). 
(b) Persistent and of concern for human toxicity (RID < 0.003 mg/kg/d). 
(c) Physicochemical property data limited; added based on a deliberative process separate from 

PBT modeling. 
(d) Metals included based on a deliberative process separate from PBT modeling. 
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Oregon's Toxic Reduction Strategy 

Local Government Presentation to Environmental Quality Commission 

October, 2009 

Charlie Logue, Clean Water Services for Oregon Association of Clean Water Agencies (ACWA) 

Peter Ruffier, City of Eugene for League of Oregon Cities 

Oregon local governments have fully participated in the development of an overall toxic reduction 
strategy for Oregon. We came to the table, having supported the review and revisions to the fish 
consumption rate, and committed to application of the revised rate in a manner that achieves effective 
and meaningful protection of human health through control and reduction of toxic substances in 
Oregon's waters. We are still committed to this goal, and have been working with other stakeholders on 
the Toxics Rulemaking Advisory Committee to support DEQ in achieving practical implementation of 
revised water quality standards and constructive improvement of the control of toxic substances from 
all media and sources. 

In our view, the comprehensive Oregon toxic reduction strategy has three key components: 

1. DEQ Agency Wide Toxics Reduction Strategy, Including Non point Sources 

2. SB 737 Focused Pollution Prevention Planning 

3. Water Quality Standards/ Fish Consumption Rate 

DEQ Agency Wide Toxics Reduction Strategy 

• Appreciate hard work of DEQ staff in working on the strategy 

• Very important that both point and nonpoint sources are included 
o A strategy that focuses solely on the point sources will not be effective at improving human 

health protection by reducing the concentrations of toxics in fish tissues because, for many 
of the toxics of concern, point sources are not the major contributors. 

• Agree with Department about reducing pollutants at their source-regardless of the source 
o Pollution prevention is more effective and less costly than effluent treatment or 

environmental clean up once a toxic substance is released into the environment. 
• Integrating and comparing toxics priority lists and toxic management programs at DEQ is a good 

start 
• 

• 

Municipalities will likely use the DEQ 'high priority' toxic chemical list as a way to prioritize our work 
under pollution prevention programs developed under SB 737 

o We all know that we can't tackle everything at once 
We believe that it is important that all DEQ Divisions - - Water Quality. Air Quality, and Land Quality 
- - be integrated into the plan 

o In the Air Quality program - Oregon needs to specifically address water quality and aquatic 
endpoints in regulation of air toxics and to integrate air quality control programs into 
meeting water quality standards and/or TMDL waste load allocations for pollutants such as 
mercury and lead-containing compounds 
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• A quick review of EPA's Toxic Release Inventory (TRI) data provides information on 
areas to examine 

o In the Land Quality program, toxics in landfill leachate should be examined along with past 
practice issues 

o In the Water Quality program, the SB 737 P3 screening and pollution prevention planning 
requirements should be extended to appropriate industrial sources of toxics 

• DEQ is outlining annual reporting- EQC may want to track on a more frequent basis 
• We urge the EQC to continue to provide leadership in this area, along with DEQ 

o Outreach to other state Commissions 
o Leadership for voluntary programs 

SB 737 - Focused pollution prevention planning 

• Remain committed to the pollution prevention process incorporated in SB 737 
• Want to ensure that the 'trigger' levels are set using achievable analytical methods and 

reasonable assumptions for the characteristics and presence of toxics in wastewater effluent 
• Want to work with DEQ to ensure the most cost effective types of screening and monitoring are 

completed 
• Want to work with DEQ on crafting effective pollution prevention tools for the affected 

municipalities that are easy-to-implement and focused on the highest priority pollutants 

Water Quality Standards/Fish Consumption Rate 

• ACWA and the League of Oregon Cities (LOC) supported the increased fish consumption 
standard based on a commitment and directive from the Commission to pursue pollution 
prevention, development of an integrated toxic reduction approach that incorporates both 
point and non point sources AND development of permitting tools that will allow municipalities 
to effectively manage wastewater treatment for toxics reduction. 

• Work to date on variances and intake credits is very valuable 
• More tools are needed to ensure that the increase in the fish consumption rate can be 

translated into water quality-based requirements technically and economically achievable for 
NPDES permit holders, as well as, expanding the need for reductions to other non-point 
sources which in many cases are the major sources of these contaminants. 

• We would appreciate a reaffirmation of the directive set out by the Commission at the October 
meeting last year. 

The Oregon Association of Clean Water Agencies and the League of Oregon Cities appreciate the 
opportunity to address the Commission on this very important issue. 

ZIPage 
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For the record, I am Kathryn VanNatta, Governmental Affairs Manager of the Northwest 

Pulp and Paper Association (NWPPA) and member ofDEQ water quality advisory committees 

for the last 15 years. In October 2008, the Environmental Quality Commission (EQC) directed 

that the Department of Environmental Quality (DEQ) develop water quality standards that reflect 

a higher fish consumption rate of 175 grams per day. This would make Oregon's standards by 

far, the highest statewide rates of any state in the nation. The EQC recognized the significance 

of this directive and took an unusual step. Instead of the usual two-step process of first adopting 

a water quality standard and then second at a later time figuring out how to make it work, the 

EQC directed that this rulemaking should be developed differently. Specifically, in October of 

2008, the EQC directed that feasible implementation tools for NPDES permits would be 

developed at the same time and that good science would be considered. At the time of the EQC 

deliberations, the promoters of revising water quality standards to reflect a higher fish 

consumption rate cite a plethora of ideas for feasible implementation tools (this list is attached). 

NWPPA had participated in every DEQ workshop and every Fiscal Implementation and 

Advisory Committee (FIIAC) meeting prior to the EQC 2008 meetings. We agreed to continue 

to participate because of the EQC' s commitment to have their agency explore the list of 

implementation tools and the use of science. 

One year later, NWPP A is before the Commission to report that very little progress has 

been made on viable, feasible and cost-effective National Pollution Elimination System Permit 

implementation tools for Oregon industrial point sources for implementation of Oregon's 



. proposed standards. Furthermore, NWPPA does not believe the original directive of the EQC is 

being implemented. 

As of October 19th, the rulemaking group meeting, all of the implementation tools 

identified a year ago have been whittled away except for one, the idea that variances could be 

made available. Some of the ideas were too novel for EPA to approve under the CWA but other 

ideas that were also discarded have been in use in other states for many years and have been 

approved by EPA. Variances are now the only tool for which DEQ staff has developed actual 

draft rule language. In NWPPA's opinion this does not satisfy the October 2008 EQC directive. 

Several items we ask the EQC to consider on variances: 

• Oregon already has had variance rule language on the books for years. 

• Oregon has never approved a variance in history of the Oregon program. It would seem 

unlikely any variances would be granted in the future given the proposal to make the 

criteria for variances even more stringent. 

• The variances currently under consideration would not be comparable to variances 

quantified in the US EPA Cost of Compliance Report by SAIC used in your August and 

October 2008 EQC discussions. 

• Given that variances will be unlikely in the future, the October 2008 FIIAC report costs 

provided to you - that assumed variances would be available - are no longer valid. The 

compliance costs would need recalculation before rule adoption if the present course 

were followed. 

• NWPP A provided a cost analysis prepared by an engineering firm last fall, which showed 

our industry would face cost-prohibitive capital investments - in the range of tens of 

millions of dollars - if feasible NPDES implementation measures were not adopted. 

NWPPA 
October 22, 2009 
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NWPP A is still looking towards EQC and DEQ leadership to keep their promise in 

development of viable, feasible, cost-effective NPDES implementation tools that provide 

regulatory certainty to Oregon point source dischargers. We ask the EQC to take a close look the 

whole package on the one-year anniversary of the rulemaking advisory committee. We have 

taken a solid look - found the proposed language on the implementation tools totally lacking -

and our time running out to a December 2009 deadline. 

We ask the EQC to reaffirm your directives of last October. IfNWPPA does not see the 

availability of viable, feasible cost effective implementation tools, we will be forced to stridently 

oppose the toxics water quality standard rulemaking in 2010. 

NWPPA 
October 22, 2009 

Page 3 of3 
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HDR Report to the NWPP A: "Increasing the Fish 
Consumption Rate: Report of Fiscal Impact to Select 
Northwest Pulp & Paper Mills" 

EXECUTIVE SUMMARY 

HDR Engineering, Inc. 
412 E. ParkcenterBlvd., Suite 100 

Boise, ID 83706 

The Oregon Department of Environmental Quality (ODEQ), United States 
Environmental Protection Agency (EPA) and Confederated Tribes of the Umatilla Indian 
Reservation (CTUIR) are planning to make human health water quality criteria 
(HHWQC) more stringent. This change is due to indications by CTUIR that some of its 
members consume fish at a greater fish consumption rate (FCR) than the FCR that 
HHWQC are currently based on. If the FCR used for establishing HHWQC is increased, 
HHWQC will correspondingly become more stringent. 

The initiative to determine the need and justification for the more stringent WQC is 
referred to as the Oregon Fish and Shellfish Consumption Rate Project and was started by 
ODEQ, EPA and CTUIR. As part of the project, the ODEQ commissioned Science 
Applications International Corporation (SAIC) to prepare a report evaluating necessary 
actions and costs to meet more stringent WQC. SAIC completed this report in January 
2008 and it is named Cost of Compliance with Water Quality Criteria for Toxic 
Pollutants for Oregon Waters. It is the opinion of several point source dischargers that 
the SAIC report did not fully capture costs associated with achieving statewide 
compliance with revised HHWQC and the costs presented were significantly 
underestimated. In addition, the report did not snfficiently address the ability of currently 
available technology to meet the new HHWQC particularly when the HHWQC is below 
analytical method detection limits. 

The purpose of this study and report is to verify the HHWQC that must be met, determine 
if proposed technologies will meet the limits, and develop an opinion of probable cost for 
implementing and operating these technologies. Since several of the proposed 
technologies have not been tested or advanced beyond bench-scale testing, there is much 
uncertainty in the full-scale applicability of some of the technologies. Therefore, bench 
testing, pilot-plant testing and/or full-scale demonstrations would be needed to verify 
with greater accuracy the actual achievable effluent quality for these technologies. 

This report develops an opinion of fiscal impacts to the Oregon pulp and paper industry 
due to more stringent HHWQC from increased FCR. The following report methodology 
was used to determine these impacts: 

1. Collection and review of treated wastewater effluent data from four different pulp 
and paper mills. 

2. Determination of current HHWQC and potentially more stringent HHWQC due to 
increased FCR; these criteria were then compared with mill final effluent data. 
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3. A list of candidate treatment technologies was developed for removing these 
constituents by reviewing studies pertinent to the Fish Consumption Project. 
Additional literature was reviewed as well to determine other potential treatment 
technologies. 

4. Treatment technologies were screened for reliability and feasibility in meeting 
applicable HHWQC. 

5. Capital and operational cost opinions were developed for the screened treatment 
alternatives. 

Four representative mills were evaluated for this report and are summarized below. : 

Mill A - Bleached Kraft Process 
Mill B - Unbleached Kraft Process 
Mill C - Thermomechanical Pulping/Deink Process 
Mill D - Bleached Kraft Process 

Data from the four mills was compiled, averaged and compared to HHWQC at increased 
FCRs. HHWQC at increased FCRs were calculated with the aid of a computer model 
spreadsheet developed by the ODEQ. The spreadsheet utilizes epidemiological data 
including reference doses, bioconcentration factors, carcinogen slope factors and other 
parameters to determine WQC for a given FCR, water intake and body weight. 

The model was run at three different FCRs including 17.5 g/day, 63.2 g/day, 113 g/day 
and 175 g/day. Current WQC is based on a FCR of 17.5 g/day. Changes to WQC by 
ODEQ could be based on a FCR as high as 175 g/day. The spreadsheet model shows that 
current mill effluent quality may exceed some of the HHWQC at the elevated FCRs. 

It is critical noting that the lowest method detection limit (MDL) for all EPA-approved 
analytical methods is greater than the new HHWQC for some constituents. While this 
report identifies potential technologies for removing these constituents, it is impossible to 
know for certain whether technologies actually can or carmot meet HHWQC since there 
is no way to accurately measure at such low concentrations at this time. Despite the 
inability to measure accurately to the HHWQC, it is expected that point source 
dischargers would still need to plan to meet HHWQC since more sensitive analytical 
methods could become available. Furthermore, regulating authorities would expect point 
source dischargers to meet WQC whether or not analytical methods could accurately 
detect below the WQC. 

HHWQC limits at increased FCRs are extremely stringent compared to other 
environmental standards. HHWQC at increased FCRs should be scrutinized to compare 
the value of improving water quality with to the actual protection to human health. For 
example, revised HHWQC at increased FCRs are multiple orders of magnitude more 
protective than national drinking water standards. Another comparison of note is 
background water quality. A review of current water quality shows that many of the 
revised HHWQC may already be exceeded in Oregon surface waters. Therefore, the 
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opportunity for applying pass-through credits to point source dischargers should be 
considered where background constituent levels are high. 

A literature review of treatment technologies was completed to determine which, if any, 
technologies can reliably meet the revised HHWQC at higher FCRs. The literature 
review showed that most published results for constituent removal are related to higher 
untreated constituent concentrations and technologies for achieving less stringent effluent 
criteria. These less stringent effluent criteria (including drinking water standards) are 
orders of magnitude greater than HHWQC for this study. As a result, little research has 
been conducted investigating constituent removal technologies to extremely low levels. 
Therefore, published literature does not support or deny that more stringent HHWQC can 
be met using currently available technologies. Technologies suggested for meeting low 
level constituents (mostly for metals) included iron coprecipitation, granular activated 
carbon, ion exchange, nanofiltration and reverse osmosis. Further evaluation of the 
technologies showed that iron coprecipitation, nano filtration and reverse osmosis would 
have the best possibility of meeting HHWQC at increased FCRs and were then evaluated 
for cost. 

Capital and O&M cost opinions for the four mills were evaluated for the three candidate 
technologies. The costs are summarized below. 

Summarv of Capital, O&M and Annualized Costs 
MillA Mill B Mill C MillD 

Iron 
Capital Coprecipitation $31,000,000 $25,000,000 $19,000,000 $34,000,000 
Costs Nanofiltration $91,000,000 $67,000,000 $41,000,000 $101,000,000 

Reverse Osmosis $107,000,000 $79,000,000 $48,000,000 $119,000,000 

Iron 
Annual Coprecipitation $28,000,000 $20,000,000 $11,000,000 $31,000,000 

O&MCost Nanofiltration $9,500,000 $6,700,000 $3,900,000 $10,500,000 
Reverse Osmosis $10,500,000 $7,400,000 $4.300,000 $11,700,000 

Annualized 
Iron 

Costs (JO 
Coprecipitation $32,000,000 $24,000,000 $14,000,000 $36,000,000 

yrs, 7%) Nanofiltration $22,000,000 $16,000,000 $10,000,000 $25,000,000 
Reverse Osmosis $26,000,000 $19,000,000 $11,000,000 $29,000,000 

Cost provided above represent only four of the eight large mills located in Oregon. The 
cost related to simply installing technology to meet revised HHWQC at increased FCRs 
is significant and would cost the Oregon pulp and paper industry in excess of $500 
million. In addition, annual costs to operate these technologies would cost Oregon pulp 
and paper mills in the range of$30 to $90 million annually. While costs are significant, 
there is no certainty at this time that revised HHWQC could be met using existing 
technology. Steps forward should first ensure that technologies are available for meeting 
more stringent HHWQC before significant capital expenditures are made. 

Page 3 
HDR Report to NWPPA on the Fish Consumption Rate 

Executive Sun1n1a1y 



Environmental Quality Commission 
Public Forum 

October 23, 2008 
Oregon's Fish Consumption Rate 

(for use in setting toxic water quality criteria) 

Comments of 
Northwest Pulp and paper Association 

Good Morning Chair Blosser and Commissioners. My name is Llewellyn Matthews and 
I am the director of the Northwest Pulp and Paper Association. Thank-you for the 
opportunity to address you today. I will be brief and will not duplicate information you 
have received from us in August. 

Today, the EQC will decide whether or not to direct the DEQ to prepare rulemaking to 
revise the Oregon toxic water quality standards to reflect the higher fish consumption rate 
of Native Americans and if so, what direction and considerations to be given to the staff. 
NWPP A has supported a higher fish consumption rate provided that we can do so in a 
manner that reflects good science and will direct regulatory efforts to pollutants of 
greatest concern. In this light, the directions given to the DEQ staff are of the utmost 
importance. NWPP A appreciates that the directions will likely be based on two DEQ 
recommendations: 

DEQ recommends that the EQC direct DEQ to begin a rulemaking process 
to: 
1. Revise Oregon's toxics criteria for human health based on a fish 
consumption rate of 175 g/d; and 
2. Propose rule language that will allow DEQ to implement the 
standards in NPDES permits and other Clean Water Act 
programs in an environmentally meaningful and cost effective 
manner. 

NWPP A appreciates, as a good first step, the statements by DEQ that it is essential to 
address implementation as part of the process of revising standards. NWPP A 
respectfully offers that implementation measures alone will not address the core issues of 
this proposal. For the reason, NWPPA believes it is equally important for the EQC to 
provide a third recommendation as follows: 

3. Conduct a review of the underlying science, such as bioconcentration 
factors, for key criteria, such as naturally occurring earth metals, to 
incorporate other updated science or to make other Oregon specific 
adjustments. 



Comment 1: Hwe change the fish consumption factor to reflect higher fish 
consumption of Native Americans, we must also change other science to reflect 
Oregon specific considerations. 

NWPP A has raised issues with respect to naturally occurring earth metals from the 
beginning of this process. As a specific example, a fish consumption rate of 175 grams 
per day would result in a revised criteria for arsenic that is approximately I 000 times 
below typical natural background levels in Oregon waters. 

If we pursue a course of action that results in water quality standards below natural 
background levels for one or more constituents, we are creating tremendous problems for 
Oregon 

Such a policy outcome sends the message that fISh in this state were never safe to eat in 
the past, are not safe to eat now and can never be made safe to eat in the future. This 
is because there is no planning, no treatment and no implementation device that will 
ever provide water in our streanIS that is lower than natural background. 

Any attempt to treat discharges to levels below background will be of no environmental 
benefit to the receiving waters. In virtually every case, the treated discharge would be 
relatively small compared to the volume of the receiving water. Sending the message that 
fish never were and never can be safe to eat has huge implications for seafood and 
tourism as well as Native Americans and the general public. If this is true, it poses a 
bigger problem than anything under discussion so far. 

Much of the challenge of ensuring that we are implementing the proposed water quality 
standards in an environmentally meaningful way can be met if we look beyond just 
updating the fish consumption factor and also make sure we are incorporating other 
newer science for other parts of the formula. 

For example, the current arsenic criterion is based on an out of date bioconcentration 
factor. The federal criterion is based on a bioconcentration of 44, most of which was 
driven by a weighted average of the attributes of the eastern oyster (BCF = 350) and blue 
gill fish (BCF = 4). Neither of these species figure greatly, ifat all, in local consumption 
by Oregonians. EPA has more recently determined that bioconcentration factors could 
range from 0 to 4. EPA Region VI has taken this approach and recommended a 
bioconcentration factor of I for states in that region. 

There are other science issues with the arsenic standard as well that time does not allow 
me to go into but are described in the attached technical memorandum. Arsenic may 
exist in many different forms and non-toxic (organic) forms. 

The important take-home message is that Oregon permittees would not have an issue 
with arsenic at the higher fish consumption rate if DEQ incorporates the newer 
science. Using the out-of-date science will result in a problem for all, without an 
environmental benefit. 
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The arsenic example illustrates why it is important, if we are going to adjust the fish 
consumption factor to reflect Oregon specific consumption, we should also look at other 
parts of the formula for deriving water quality criteria, such as bioconcentration, to 
determine if other newer science should be considered and Oregon specific adjustments 
should be made. 

We have been told that this process does not include looking at other parts of the formula 
as this would be too burdensome. I urge you to consider that it is too burdensome not to 
look at the formula in its entirety. To fail to do so will result in a tremendous process 
burden for the state and permittees alike. 

Comment 2: Why it will not work to only focus on implementation measures 

The DEQ is working on implementation ideas or technical permitting solutions so with 
the goal to reduce permit requirements that don't make sense. This is an important part 
of the effort and we look forward to being part of the process of developing these 
measures. There are some issues with this: 

• 

• 

• 

• 

• 

First, by not addressing whether we have the right science we are not only 
creating a flawed standard, but we are creating the need for some type of 
implementation device to provide relief for every NPDES permittee that uses and 
discharges water. 

Secondly, all of the discussion to date has been in the direction of limiting the 
availability of such mechanisms. There was much bold discussion in August 
about the need to be creative, to bring the best ideas forward and to consider every 
tool in the toolkit. Concern over whether EPA will approve creative measures has 
had a stifling effect on this discussion. 

Thirdly this approach will entail upwards of an additional $100,000 to $200,000 
per permittee to the cost of application according to the SA! C Report. It must be 
remembered that when water quality standards are set below natural background, 
these additional costs are imposed on every permittee that uses and discharges 
water. Furthermore, the permittees will incur these expenses without assurance 
that the applications will succeed. 

Fourthly, this will add tremendously to the DEQ workload in processing permits . 
We also believe there are costs to the DEQ that have not yet been discussed such 
as whether or not DEQ will list all waters as impaired for arsenic and other 
naturally occurring earth metals and then conduct TMDLs. Alternately, is DEQ 
proposing to determine natural background for each individual waterbody? 

Fifth, by designing a system with water quality standards below natural 
background, we are creating vastly expanded opportunities for third party lawsuits 
because of the strict liability aspects of the Clean Water Act. 
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• Sixth, if DEQ decides not to perform TMDLs where the water quality standards 
are below natural background, permittees will still shoulder an unnecessary 
burden in the permitting process and face the possibility of capital investments 
that could be prohibitive. 

• Lastly, state resources used to address arsenic conundrum are resources that are 
not available to address man-made toxic pollutants that pose the most risk to 
consumers of fish. 

The bottom-line for NWPPA is this. We believe that good science should be the basis of 
water quality standards and that actual risk should determine where our efforts are placed. 
Ifwe are to increase the fish consumption factor, we cannot do so in a vacuum. We need 
to also look at all of the science and make the needed updates so that we are not driving 
nonsensical results. 

Thank-you for your time today. 

Questions? 

4 



State of Oregon 

Department of Environmental Quality Memorandum 
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Environmental Quality Cofl'missi'f'.J V 
Dick Pedersen, Director 1Y//)rl/ / ) 
Agenda Item E, Informational and Discussion Item: Toxics Monitoring Program 
Year-One Update: Willamette River Basin 
October 22-23, 2009 EQC Meeting 

The toxics monitoring program is part ofDEQ's strategic efforts to 
identify and reduce toxics in our waters, air and land. The program, 
proposed by Governor Ted Kulongoski and funded by the Oregon 
Legislature in 2007, grew out of public concern about toxic pollutants 
in Oregon's waters and their effect on human health and the 
environment. 

While progress has been made in reducing the release of the many toxic 
pollutants to the environment, many chemicals are not regulated in 
Oregon and others remain in the environment from past practices. 
Knowing which pollutants may be found in local rivers and streams and 
identifying their sources provides Oregonians with the information 
necessary to take measures to reduce levels of toxic pollutants in their 
environment and to reduce risks to human health and the environment. 

The toxics monitoring program will assess toxic pollutants in some 
rivers and streams and will eventually do so statewide. DEQ is 
focusing initially on identifying the distribution and magnitude of these 
pollutants in the Willamette River Basin. DEQ worked closely with 
watershed councils, natural resource agencies, and other stakeholders to 
compile information about toxic pollutants in the basin and, based on 
that work, develop a monitoring strategy. It has been nearly 20 years 
since DEQ conducted a broad survey of toxic pollutants in the basin, 
and little information is available for most other basins in Oregon. DEQ 
plans to move 'the program to other river basins throughout the state on 
a five-year rotating basis. 

Staff from DEQ's Laboratory and Environmental Assessment Division 
will present first year results from its toxics monitoring program and 
discuss the findings in the context of ongoing toxic pollutant reduction 
strategies at DEQ. Staff will also discuss next steps in the monitoring 
program. 
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EQC 
Involvement 

Attachments 

Key questions include: 
• How should DEQ communicate and present this information to 

stakeholders and the public? Should this information stand alone or 
as part of an integrated water quality monitoring effort? 

• Although DEQ does not have complete data on the environmental 
and human health effects of personal care products and other 
chemicals of emerging concern, how should DEQ engage 
Oregonians in efforts to decrease the use of these toxic chemical 
and the release of these toxic pollutants to our environment? 

• How should DEQ or commission members broaden our toxic 
pollutant reduction strategies with other state agencies? 

• How do we maintain our scientific objectivity while using data to 
identify policy and program development needs? 

The commission will review the report, discuss the questions above, and 
recommend next steps for the program's communications and outreach 
plan. 

A. Draft report of year one for the Oregon Toxics Monitoring Program 

Approved: 

LJ ji If;,{ 
Division: ~ ?i ~ i/-/({ 

Report Prepared ;~ennis Ades 
Phone: (503) 693-5736 
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Executive Summary 
In 2008 the Oregon Department of Environmental Quality initiated a long-term program to monitor surface waters 

for toxic pollutants. Monitoring objectives were to collect data on pollutants known to present a substantial threat 

to human health or aquatic life and to gather information about the occurrence of chemicals of emerging concern 

in the Willamette River Basin. Water samples and fish were collected from mainstem and tributary locations 

throughout the basin and analyzed for a wide range of organic pollutants and metals. Presented are results of the 

fast year of this new monitoring program. 

Herbicides were the class of pesticides most conunonly found in water samples. Diuron and atrazine were found 

in samples collected at locations throughout the basin. No pesticides were detected in concentrations that 

exceeded federal or Oregon water quality criteria although few criteria exist for cmTent-use pesticides. 

Pharmaceuticals including the antibiotic sulfamethoxazole, the mood-stabilizing/anti-depressant venlafaxine, and 

the anticonvulsant /mood stabilizing drug carbamazepine were detected. Cholesterol and coprostanol, indicators 

of fecal contamination, were detected at low levels at all 20 sites monitored for organic pollutants. At numerous 

locations copper and lead concentrations were above Oregon criteria adopted to protect aquatic life from toxic 

effects of these metals. 

Persistent, bioaccumulative toxic pollutants were found in fish collected at all 12 collection sites. Polychlorinated 

biphenyls (PCBs) levels in fish fillets composites from all sites were near or above USEPA screening levels for 

subsistence fishers. Combined dioxin and furan concentrations in fish were above USEPA screening levels for 

subsistence fishers as well as recreational fishers. Polybrorninated dipbenyl ethers (PBDEs) were detected in fish 

fillets composites collected at all stations; however, no federal or state screening levels are available for 

comparison. Levels of the organochlorine pesticides such as DDT were below USEPA reconunended screening 

levels for subsistence and recreational fishers. Average concentrations of mercury found in fish tissue at 

concentrations exceeded established screening levels for subsistence fishers and often exceeded 0.35 mg/kg, the 

threshold value used by the Oregon Department of Human Services to issue fish consumption advisories. 

US EPA screening levels for recreational and subsistence fishers are based on consumption rates of 17 .5 grams 

and 147 grams of fish per day, lower than the 175 gram per day fish consumption rate recently adopted by the 

Oregon Environmental Quality Commission. Fish tissue pollutant levels that exceed USEPA screening levels also 

exceed DEQ targets for freshwater fish. 
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Introduction I Background 
Program Rationale 

The mission of Oregon's Department of Environmental Quality is to restore, maintain and enhance the quality of 

Oregon's air, water and land. To achieve its mission, DEQ collects, analyzes and interprets a variety of aquatic 

media including water, sediment and biological organisms and compares its fmdings to established protective 

criteria. DEQ will use information generated by the Toxics Monitoring Program to evaluate and revise pollution 

control management decisions to reduce levels of potentially harmful contaminants in the environment, and 

thereby improve water quality and protect human health. 

Regulatory Context 

The federal Water Pollution Control Act was originally enacted in 1948, subsequently revised and re-designated 

as the Clean Water Act during the 1970s. The purpose of the Clean Water Act is to restore and maintain the 

chemical, physical, and biological integrity of the nation's waters. In order to achieve its objectives, the Clean 

Water Act required states to designate uses for specific portions of their respective waterways. These uses include 

drinking, fishing, contact and non-contact recreation, industrial and agricultural supply fish I aquatic life, wildlife, 

hydropower, hunting, commercial navigation I transportation and aesthetic quality. The states in turn are required 

to adopt numeric and narrative chemical standards for physical and biological characteristics of their waters to 

ensure that waters were suitable for their designated uses. The Clean Water Act addresses degradation resulting 

from both point (discreet discharge points) and non-point (run-off) contaminant sources. 

Initially, federal regulations were established for physical and chemical water characteristics such as dissolved 

oxygen, pH, and temperature (among others) to protect designated uses. However, by the late 1980s, the U.S. 

Environmental Protection Agency began to establish numeric water quality criteria for a list of toxic pollutants. 

These numeric criteria described time-based ambient concentrations of pollutants that were protective of human 

and ecological health. The Clean Water Act required the states to adopt criteria at least as stringent as those 

recommended by the USEPA. Since then US EPA has set water quality criteria for approximately 160 toxic 

priority pollutants. 

Public concerns regarding toxic pollutants and Oregon's Legislative response 

Despite dramatic improvements in the quality of the nation's waters since the 1970s, the number of pollutants for 

which federal numeric criteria exist represent only a small fraction of the thousands of potentially toxic chemicals 

Item E 000008 



Attachment A 
October 22-23, 2009 EQC meeting 

ffjji,<wc:>"'Y.0 >" ~ ~ ~ ',~ ",.:: 

~~j.JI~ille:tte Rivel' Basin: Meal' One Summaty 3 
7:,_Yi;'';,"y -~ ~ , -

produced, transported, used, and released nationally. Jn addition to toxic pollutants released in Oregon, some 

contaminants found in the state's water and aquatic life originate from sources located beyond state and even 

national boundaries. The number, distribution and variety oflocal, regional and global sources of toxic pollutants 

combined with frequently conflicting or insufficient information concerning the risk these released contaminants 

represent have fueled public concern regarding the presence and impacts of these substances on environmental 

quality and human health. Since the 1990s, Gallup® polling of the American public has revealed consistently high 

concerns particularly about toxic pollutants in water. A recent Gallup Poll identified polluted drinking water, toxic 

pollution of soil and water by toxic waste and pollution of rivers lakes and reservoirs as the top three concerns. 

DEQ recognized the need for systematic monitoring of toxic pollutants in its 2005 Strategy for Monitoring 

Oregon's Waters. Acknowledging its repeated identification by the public and DEQ as a high-priotity issue, the 

Oregon Legislature provided funding to DEQ to establish a state-wide, long-term, watershed-based.Toxics 

Monitoring Program in 2007. 

Program Implementation and Scope 

DEQ began the Toxics Monitoring Program in 2008 with a multi-year focus on measuring toxic pollutants in fish 

and water in the Willamette River basin. Ultimately, DEQ plans to expand the scope of the Program to all 13 

major river basins that lie entirely or partially within the state's boundaries on a repeating five year rotational 

schedule. The schedule for upcoming sampling outside of the Willamette River basin is currently under 

development and review. Resources permitting, the Toxics Monitoring Program will be extended to all 13 

Oregon river basins, their major tributaries and select watersheds. 

In coming years, the focus of Toxics Monitoring Program will remain on measuring and evaluating the 

concentrations of pollutants in water, fish and other aquatic organisms and media that pose the greatest risks to 

human and ecological health. Where possible, DEQ will interpret its findings in light of established water quality 

criteria and/or contaminant effects-thresholds. The program will provide feedback as the agency strives to achieve 

its mission of restoring, maintaining and enhancing Oregon's water, air and land resources by documenting the 

presence of toxic pollutants in surface waters and fish in Oregon's river basins. DEQ will use consistent methods 

to measure surface water and aquatic biota for concentrations of toxic pollutants to optimize the comparability of 

its findings through time. DEQ will post all fmal data arul reports, fact sheets and outreach products produced 

through the Program on the Internet to enhance their availability and relevance to policy decision-makers and the 

public. 
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Toxic Pollutants of Interest 

In this report, the term toxic pollutants refer to substances that are primarily the result of human activities. These 

pollutants have either been intentionally produced or are formed as by-products from industrial, municipal, or 

agricultural processes. In addition, some naturally-occurring materials including mercury, cadmium, lead, zinc, 

and copper are also included in the target list. The Toxics Monitoring Program analyzed unfiltered surface water 

for over 240 pollutants capable of impairing the nonnal functioning of biological systems, even at low levels of 

exposure. Adverse effects resulting from exposure to toxic pollutants include reduced survival, impaired 

development, genetic damage, tumor promotion or diminished reproductive success in human and animal 

populations. 

While numerous regulatory, academic, and public-interest groups have compiled various lists identifying a range 

of toxic chemicals; no single, widely-accepted catalog of toxic substances of concern is available. Anticipating 

this challenge, the Oregon Legislature enacted Senate Bill (SB) 737 in 2007 which tasked DEQ with developing a 

list of priority persistent bioaccumulative and toxic chemicals that may degrade Oregon's surface waters. This 

persistent priority pollutant list, or P3 list, was not due rn1til well after the development of the Toxics Monitoring 

Program 2008 monitoring plan and could not be taken into account for the initial round of sampling, but will be 

considered in subsequent monitoring efforts. 

The pollutants targeted by the program in the summer of2008 included industrial and agricultural chemicals 

known to be affecting Oregon's aquatic ecosystems, compmmds of concern identified by DEQ's Drinking Water 

Source Protection Program, current use pesticides measured by DEQ's Pesticide Stewardship Partnership and 

contaminants of emerging concern, including select pharmaceuticals and personal care products. Below is a list 

and overview of classes of toxic pollutants targeted for analysis in 2008 by the Toxics Monitoring Program: 

• Industrial chemicals and combustion byproducts 

o Polycyclic aromatic hydrocarbons (PAHs), 

o Polychlorinated biphenyls (PCBs ), 

o Plasticizers (phthalates) 

o Polybrominated diphenyl ethers (PBDEs), 

• Dioxins and furans (in fish tissue only) 

• Select metals, 

• Current-use and legacy pesticides, 

• Emerging contaniinants of concern (including pharmaceuticals, personal care products) 
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Industrial chemicals and combustion byproducts. This pollutant group includes chemicals known as volatile 

organic chemicals and semi-volatile organic chemicals. The chemical class of volatile organic chemicals includes 

a myriad of compounds whose primary shared characteristics are their relatively low boiling point and high vapor 

pressures that results in their tendency to vaporize at relatively low temperatures, and limited solubility in water. 

Examples of volatile organic chemicals include some pesticides, aromatic chemicals such as benzene, toluene, 

acetone, a variety of solvents and paint thinners, varnishes, gasoline and gasoline additives (i.e. methyl tert-butyl 

ether - MTBE), lighter fluids, dry-cleaning agents, formaldehyde and refrigerants to name a few. Given their 

tendency to vaporize, some volatile organic chemicals can pose health risks to hmnans via inhalation as well as 

absorption through skin. Any class of chemicals as broad a volatile organic chemicals is bound to exhibit a range 

of biological effects from little or no impacts to serious harm. Some volatile organic chemicals have been shown 

to cause cancer in animals and some are considered to be human carcinogens. 

Semi-volatile organic chemicals are characterized by lower vapor pressures than those classified volatile organic 

chemicals. As a result, they are less likely to evaporate. They also tend to have limited solubility in water. As a 

result of these characteristics, semi-volatile organic chemicals typically bind to sediments or other carbon rich 

substrates which may include the lipids (fats and fatty acids) of living organisms. Semi-volatile organic 

chemicals include polycyclic aromatic hydrocarbons (P AHs ), plasticizers (phthalates) and a wide variety of 

halogenated aromatic compounds. Some semi-volatile organic chemicals are suspected human carcinogens and 

may disrupt endocrine systems and hormone regulation of organ functions. They are liable to metabolic 

breakdown and excretion once absorbed to a greater degree than some more persistent compounds like PCBs and 

PBDEs. 

P AHs are present in oil, tars, and coal and are released during the combustion of fossil fuels as well as tobacco. 

Plasticizers are a class of semi-volatile organic chemicals additives that are blended into a variety of polymer

based materials (i.e., plastics and resins) to ensure flexibility of the final product and during manufacturing 

processes. Plasticizers can enter the enviromnent at the site of their manufacture, use, and degradation of 

discarded consrnner products. 

Current use and legacy pesticides. The term pesticide is a non-specific label that encompasses a spectrum of 

(primarily) synthetic chemical products manufactured and used to control a variety of nuisance organisms. 

Pesticides are further classified according to the target pest to be managed; such as insects, rodents, 

terrestrial/aquatic plants, fungi, birds, etc. Within these classifications of pesticides, the individual compounds can 

be further classed according to their chemical structure (i.e., phenoxy herbicides, organophosphate insecticides, 

etc) or mode of action (i.e., cholinesterase inhibitors, etc.). 
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Organochlorine pesticides were introduced in the 1940s and persist in the environment long after 

they are applied. Dichlorodiphenyltrichloroethane (DDT) is an example of a persistent legacy insecticide which 

disrupts communication of nervous tissue by slowing the breakdown of the neurotransmitter acetylcholine. 

Although it was first formulated in the nineteenth century, large-scale production and use as a powerful 

insecticide did not occur until the mid-1940s. Due to concerns about its human safety and environmental effects 

(particularly eggshell-thinning in birds) its manufacture and use in the United States was banned along with 

several other organochlorine pesticides in the 1970s. The Oregon Department of Human Services issued a fish 

consumption advisory for the lower Columbia River in 1996 because of elevated levels of DDT and other 

contaminants in fish. The Toxics Monitoring Program analyzed water samples and fish tissue for DDT and 

several other organochlorine pesticides. 

The Oregon Department of Agriculture (ODA) is responsible for the regulation, registration and use of pesticides 

in the state under the Federal Insecticide, Fungicide and Rodenticide Act. Among its numerous pesticide-related 

responsibilities, the ODA works cooperatively with other state agencies such as DEQ, Department of Human 

Services and Oregon Department of Forestry through its Water Quality Pesticide Management Team to address 

pesticide impacts on the state's waters. 

The Water Quality Pesticide Management Team reviewed multiple information sources and followed a structured 

ranking process to identify pesticides of concern and pesticides of interest for Oregon. These are pesticides that 

are exceeding or have the potential to exceed a federal, state, or tribal human health or enviromnental reference 

point. These pesticides will be assessed and managed according to the framework described in Oregon's Water 

Quality Pesticide Management Plan that the team developed and submitted to USEPA. Most of the pesticides of 

interest and concern identified by the pesticide management team were included on the Toxics Monitoring 

Program's 2008 list of target pollutants. 

Polychlorinated biphenyls. PCBs are stable man-made compounds whose primary structure consists of two 

phenyl rings linked by a carbon to carbon bond. As their name implies, chlorine atoms are added to various 

available positions on the biphenyl structures. They were first manufactured in the 1930s and found widespread 

acceptance in a variety of industrial and commercial applications. Their stability at high temperatures and 

resistance to electrical conductance made them particularly useful in electrical power production and transmission 

applications and they were frequently used as heat-dissipation and insulating fluids in electrical transformers. 

PCBs also were incorporated into a wide variety of other products including lubricants, paints, carbonless copy 

paper and a variety of surface materials and caulking. In all, there are 209 possible PCB configurations, or 
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congeners depending on the degree of chlorination of the hiphenyl structure. Commercial PCB formulations were 

not pure preparations; rather, they contained complex mixtures of these congeners. 

PCBs tend to accumulate in sediments and the lipids or fat of living organisms. Once incorporated into the 

biological tissue of organisms low on the food-chain, these pollutants are passed on and accumulate or bio

magnify in the tissues of organisms higher in the food-chain like predatory fish, birds and humans. Ultimately, in 

response to growing concern about their human health and enviromnental risks, the manufacture of PCBs was 

harmed in the late 1970s along with most of their uses. Despite these prohibitions, measurable residues of PCBs 

remain widespread globally and in some areas continue to pose risks to buman and enviromnental health. 

PCBs have been linked to increased cancer risk and other human health effects including impacts on nerve, 

endocrine and reproductive functions. Oregon Department of Human Services has issued fish consumption 

advisories for elevated levels of PCB in fish collected in the lower Columbia River, lower Colmnbia Slough and 

Willamette River at Portland Harbor. Total PCB and select PCB congeners were measured in water and fish as 

part of the Toxics Monitoring Program in 2008. 

Polybrominated diphenyl ethers. PBDEs are man-made chemicals whose primary stmcture is composed of two 

benzene rings linked together by a carbon to oxygen bond. Due to this primary configuration, they resemble the 

overall structure of PCBs. Like PCBs, PBDEs have limited solubility in water and are produced as mixtures of a 

vmiety of congeners. Unlike PCBs, PBDEs have been typically blended into a wide variety of consumer products 

as a flame-retardant and are found in furniture, draperies, bedding and electronics. They may constitute up to 30 

percent (by weight) of some television and computer components. 

PBDEs tend to bio-magnify and their concentrations in environmental samples have been increasing globally, 

including dramatic increases reported in osprey eggs collected near the Columbia River (Henny et al, 2009). 

PBDE exposure in mice has resulted in decreased circulating thyroid levels and impacts on behavior and gross 

motor control. In animal studies, PBDE exposure before and after birth caused problems with brain development. 

These studies observed problems with learning, memory and behavior. They also show that exposure to PBDE's 

during development can decrease thyroid hormone levels, affect reproduction, and reduce immune system 

perfonnance (Oregon DI-IS 2008). In recent years, production and use of PBDEs in the United States has declined 

because of regulatory action based on environmental and hmnan health concerns. Total PBDE and select 

congeners were measured in water and fish in 2008 as part of the Toxics Monitoring Program._ 
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Dioxin and Furans. Polychlorinated dibenzodioxins (dioxins) and polychlorinated dibenzofurans (furans) share a 

biphenyl structure similar to those found in PCBs and PBDEs. Like PCBs, dioxins and furans also incorporate 

chlorine atoms bound to available positions on the biphenyl ring structure. As with PCBs and PBDEs, dioxins and 

furans come in many individual configurations, depending on the degree of chlorination. Of the two chemical 

classes, dioxins are considerably more toxic than furans. The most toxic fonn or congener of either class is the 

2,3,7,8 tetrachloro dibenzodioxin (2,3,7,8 TCDD) configuration. 

Dioxin and furans were never produced intentionally; rather they formed through side-reactions which occur 

during the manufacture of certain herbicides, preservatives and disinfectants, and as the result of incomplete 

incineration of chlorinated organic compounds. Jn 1991 the USEPA approved a Total Maximrnn Daily Load 

(TMDL) assigning waste load allocations to chlorine bleach pulp and paper mills discharging wastewater to the 

Columbia, Snake, and Willamette Rivers. Concentrations of individual congeners of dioxin including 2,3,7,8 

TCDD, and furans were measured in fish collected in 2008. 

Chemicals of emerging concern. The phrase chemicals of emerging concern refers to a diverse category of 

enviromnental pollutants which includes human and veterinary pharmaceuticals along with an expansive list of 

ingredients that make up personal care products. Pharmaceuticals include prescription and over-the-counter drugs 

manufactured and used to treat illness or enhance human and animal health. Examples of hrnnan pharmaceuticals 

include antibiotics, birth control medications, mood-stabilizing agents, anti-depressants, seizure-control agents, 

diagnostic media, hospital and wastes from pharmaceutical manufacturing. To further complicate the picture, 

some pharmaceuticals may have dual uses; for example, in therapeutic doses anticoagulants can prevent blood 

clots, but incorporated into bait at higher concentrations, they can also serves as effective rodenticides. Examples 

of agricultural pharmaceuticals include antibiotics administered to reduce the occurrence or spread of disease aud 

steroids administered to stimulate accelerated growth. 

Personal care products include ingredients and final formulations used by the public as fragrances (i.e. musks), 

cosmetics, sunscreens, insect repellants and surfactants found in many household and commercial detergents and 

cleaning products. Collectively, these contaminants may enter the enviromnent via manufacture-related releases, 

collection and transit through municipal sewage treatment facilities and private septic systems, and disposal of 

bio-solids. 

Pharmaceuticals are specifically fonnulated to alter the function of biological systems. Even when properly 

administered unabsorbed residues of many human and veterinary pharmaceuticals are excreted. These excreted 

pharmaceuticals (combined with improperly discarded medications) have been demonstrated to persist and retain 
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potency despite passing though municipal waste water treatment facilities and private septic systems. Human 

pharmaceuticals such as anti-depressants, reproductive hormones and antibiotics have been detected in surface 

and grmmdwater resources. In addition to human pharmaceuticals entering the environment from private and 

public treatment facilities, veterinary therapeutics can also enter surface and groundwater resources via non-point 

source runoff from livestock-related operations. Similarly, compounds used in the formulation of personal care 

products including surfactants and fragrances have also been detected in the discharges and bio-solids from 

municipal waste water treatment facilities as well as in from private septic systems. The ecological and human 

health implications of pharmaceuticals and personal care products at low levels in the environment are currently 

being evaluated. Some are suspected to influence reproductive health, navigation, swimming and predator/prey 

behavior in fish. 

Metals. Metals and metalloids make up the majority of known elements. The atomic configuration of metals 

allows them to readily share electrons, which facilitates their ability to conduct electricity. Other distinguishing 

characteristics include malleability and the ability to conduct heat. Many metals react with oxygen to form oxides 

and exhibit corrosion, still others like gold do not conode. 

High concentrations of metals such as copper, lead, and zinc can cause mortality to aquatic life but, more often, 

sublethal effects can be the result of very low concentrations of metals. These sublethal effects may include 

decreased growth or reproduction or increased susceptibility to other diseases or environmental stressors such as 

low dissolved oxygen or high temperatures. Very low levels of copper have been linked to disruption of the 

olfactory (smell) system in salmon, thus impairing their ability to feed, navigate, reproduce, etc (LCREP, 2007). 

Oregon has adopted water quality criteria for antimony, arsenic, barium, beryllium, cadmium, chromium, copper, 

cyanide, iron, lead, manganese, mercury, nickel, selenium, silver, thallium, and zinc. Calcium and magnesium, the 

primary constituents of water hardness tends to form salts with some metals, making them less toxic. As a result 

ofthis effect, water quality criteria for some metals are hardness-dependant. For example, Oregon's water quality 

criteria for copper and lead assume a water hardness of 100 mg/l (Table 20 OAR 340.41). However, hardness 

measured at the 40 sites where water was collected for metals determination was commonly less than 100 mg/!. 

Hardness-dependant water quality criteria values for metals were re-calculated using site and sample-specific 

hardness. 

Bioaccumulation of mercury in fish and other organisms is a problem throughout the US. Mercury is used in a 

variety of manufacturing processes and is found in instruments and devices such as barometers, thermometers and 

pressure gages and switches. Mercury enters the environment from numerous local, regional and global point 
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sources and non-point sources. The largest anthropogenic source of mercury is the burning of fossil fuels, 

especially coal. Once in the environment it undergoes complex chemical transformations that result in the 

formation of methyl mercury which accumulates and magnifies in the food chain. The accumulation of mercury in 

the food-chain can reach levels that pose risks to ecological and human health. 

Mercury is a recognized issue in the Willamette River basin where concentrations of mercury in fish tissue exceed 

human health criteria. The Oregon Department of Human Services issued fish consumption advisories for the 

Willamette River and several of its reservoirs due to mercury concentrations in resident fish including bass and 

northern pikeminnow. In response, DEQ developed a Total Maximum Daily Load (TMDL) in 2006 to limit 

mercury inputs in the Willamette River basin and protect the beneficial use of fish consumption. In the Willamette 

River basin, the majority of mercury is thought to originate due to the erosion of native soils and mining-related 

inputs, and from atmospheric deposition to water and land. More globally, mercury can is released into the 

environment from fossil fuel combustion and point sources associated with manufacturing and power generation. 

Environmental Media of Interest 

The spectrum of toxic pollutants targeted for analysis in the Willamette River basin can be sorted according to 

their physical and chemical properties. Some classes of toxic pollutants are hydrophilic (water-loving), dissolve to 

some degree in water and typically don't accumulate in living organisms. The most direct approach for 

determining the concentration and distribution of these substances is to collect and analyze surface water samples. 

Other classes of toxic pollutants are considered to be hydrophobic (water-fearing), have limited solubility in water 

and tend to accumulate in the lipids (fat) of aquatic biota over time. Fish fillets were analyzed for these pollutants 

for comparison with USEPA fish consumption screening levels. Recreational and subsistence anglers typically 

eat fillets which contains less fat than other parts of the fish. Analysis of fish fillets provides data to Oregon 

Department of Human Services, which uses this information to assess human health risks posed by pollutants that 

bioaccumulate in fish. However, analyzing fish fillets tends to underestimate the true body-burden of pollutants 

in the whole fish and; therefore, also underestimates risks posed by bioaccumulated contaminants to eagles, 

osprey, and other predators and scavengers that feed on fish. 
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Stability of pollutant list over time 

Consistency in the selection and measurement of toxic substances enhances long-term comparison of information 

as the toxics monitoring program is implemented throughout Oregon. However, the list of toxic pollutants and 

the techniques used to measure them are likely to shift over time, particularly in response to DEQ's final 

persistent priority pollutant list and the need for data to inform and guide the agency's Toxic Reduction Strategy. 

While new contaminants of concern may emerge and be added to the pollutant list or new methodologies may be 

adopted in time, optimizing the comparability between contemporary and historic data will remain a primary 

consideration. 
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Methods 
Sampling at Primary Sites for Organic Pollutants and Metals 

Water samples were collected twice in 2008 at 20 main stem and tributary sites and analyzed for organic pollutant 

concentrations. These sites were selected from DEQ's established ambient water quality monitoring network and 

were chosen to provide a balanced distribution of sites throughout the basin (Figure 1 ). Located on either the 

Willamette River or a key tributary near its confluence with the main stem Willamette, these primary monitoring 

locations are integrator sites. Water collected at these sites reflects or integrates natural hydrologic and landscape 

processes as well as upstream point and non-point source inputs of contaminants for large portions of the basin. 

Seven of these sites were located on the Willamette mainstem and 13 were distributed across the basin's major 

tributaries including the Clackamas, Tualatin, Molalla, Pudding, Yamhill, North Santiam, South Santiam, 

Calapooia, Mary's, Long Tom, McKenzie, Coast Fork Willamette, and Middle Fork Willamette Rivers (Table 1). 

Water samples were analyzed for insecticides, fungicides, herbicides, PCBs, PBDEs, solvents, personal care 

products, indicators of fecal contamination, combustion and industrial by-products. (Appendix A). 
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Figure 1. Locations of primary sampling sites where surface water was collected for organic contaminant 
analysis). 
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Hydrologic sampling considerations and schedule-River flows are influenced by a number of its physical 

characteristics including drainage area, topography, groundwater movement and precipitation. River flow can be 

represented graphically as a hydrograph by plotting measured discharge over time (Figure 2). The 2008 sampling 

dates were chosen to coincide with two phases of the typical hydrological periods characteristic of the Willamette 

River basin which influence the movement of toxic pollutants; namely during its low-flow' period and again 

during the rising limb of the basin's hydrograph corresponding to increased seasonal precipitation. 

Low-Flow - Surface water collections in September were scheduled just prior to the release of water 

from storage reservoirs operated in the Willamette River basin by the U.S .. Army Corps of Engineers. 

Typically, precipitation in summer and early fall months is low, resulting in yearly diminished flows of 

the Willamette main stem and its tributaries. Diminished flows can effectively raise the concentrations of 

some water-borne toxic pollutants during these periods due to a lack of dilution. Data were collected 

during this pe1iod to document potentially elevated concentrations of toxic pollutants at the time of annual 

low-flow conditions. 

Rising-Flows- Surface water samples were collected in early December when precipitation, and river 

flows increase. Data derived from sampling during the rising limb of the basin's hydrograph document 

runoff of pollutants from urban sources such as streets, parking lots, and residential landscapes and 

agricultural non-point sources including roads, fields and drainage systems. On the other hand, pollutants 

from point source discharges are likely to be diluted by higher stream flows. 
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Figure 2. Willamette River hydrograph at Albany, Oregon (USGS Gage 1417400) for 2001-2008 
illustrates low-flows in summer months and rising-flows in autumn/winter months. Triangle markers 
correspond to the Toxics Monitoring Program water collection dates in 2008, but not actual discharge . 
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Sampling at secondary sites for metals and other inorganic parameters 

Jn a monitoring effort separate from the flow-based organic pollutant monitoring described above, DEQ staff also 

collected water samples at 40 sites in the basin to measure metals concentrations. Water samples were collected at 

the 20 primary sites where organic pollutant samples were collected and 20 secondary sites that are in DEQ's 

long-term ambient monitoring network. These secondary sites were distributed throughout Tualatin, Yamhill, 

Clackamas, Santiam, and McKenzie River sub-basins, Figure 3, Table 2. Water samples were collected according 

to established ambient water quality monitoring schedules for the Willamette River basin and analyzed for a suite 

of 17 total recoverable metals (which includes all metals present in the dissolved form or absorbed to particulate 

matter present in the unfiltered sample), nutrients and other water quality parameters. Unfiltered water samples 

were analyzed for the metals or metalloids antimony, arsenic, barium, beryllium, cadmium, chromium, cobalt, 

copper, lead, molybdenum, nickel, selenium, silver, thallium, uranium, vanadium, and zinc. 
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Table 1. DEQ's Laboratory Analytical Storage and Retrieval (LASAR) station numbers basin 
designations, descriptions and locations for TMP primary sites where whole water grab samples were 
collected for organic determination of organic pollutant concentrations. Whole water grab samples were 
also collected at these sites for metals analysis five to nine times in 2008. 

Sub-Basin and USGS 
Hydrological Unit 
Classification (HUC) 
Code 

Lower_ Willamette_ 
'(17090012) 

Clackamas 
(17090011) 

~: Ttialatin
--(1709001 OY ,-

Molalla I Pudding 
(17090009) 

_--Yamhill_~-
--(J7090008)-

Middle Willamette 
(17090007) 

South Santiam 
(17090006) 

~-~JJPpc_r;Wi_!Iaaje_tt_e_ 
'(17090003) 

McKenzie 
(17090004) 

LASAR# 

10611 

10360 

10436 

10640 

10637 

__ 10363-

10555 

10344 

10339 

10366 

.. 

·.· 

Site Description 

___ --Willamette River at Hawthorne_ 
Bridge _ 

Clackamas River at Hwy 99E 

-- - Ttialatin River __ rit-_B_oo_ne·s··_Ferty 
Road- - - -- - ---

Pudding River at Hwy 211 
(Woodburn) 

Molalla River at Knights Bridge 
RD 

__ -_y_ apiblll Riv~_f-aiJ)_~yto_n-

Willamette River at Marion Street 

Willamette River at Wheatland 
Fen-y 

Latitude 

-

45.2677 

-45:2236 

44.9461 

45.0906 

Willamette River at Canby Ferry 45.3003 

- ~NOrth~SrifitiamXbier~atGreens 
----~:s-=-n-d!i~:~:-:-- --- - ~-:-_-::: __ 

South Santiam River at Hwy 226 44.6362 

Longitude 

.· 

-122.7092 

-123.0716 

-123.0415 

-123.0443 

-122.6907 

_,-_ ·122:971L-: 

-122.9236 

: ,,::i-1:140- --Long'Foiri River afStowPit Roa<l-' ::cc,c443429 
- ---

·- · 10373 .. .- '::<Marys,Riy~rn!HWY:22:W--,: .-_ 445560':--::=-~--'12.3.-2636-.,_.--

- :n180 -

10350 

10376 

- - - - ---

--_((Co_r.VaLJis): 
_'Willainette River at OldJ:lW)'3_4 -- -'44.5655 - - ~123:2554 
Bridg_e, - -------

-C:iJ!apoOiaRiverat Ql!een Road __ .- 44.6202 .-!23'1275 

•·-· WillametteRi'ier atAlbanY .- : 44:6397'- - -- -:123.1058' 

McKenzie River at Coburg Road 44.1127 -123.0462 

--Middle ForkWillamette I 0386 MiddleF<lr!cWiJJ'1Ifletteat Jasper -43.9982 .- - • :: 122.9053:-
(17090001) 

Coast Fork Willamette 
(17090002) 

11275 Coast Fork Willamette at Mt. 
Pisgah Park 

44.0100 
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Figure 3. Locatious of secondary sampling sites where surface water was collected for metals analysis. 

Willamette River Basin 
Toxics Monitoring Program 

2008 Water (Metals) Collection Sites 

Toxics Monitoring Program 

~ 2008 f11etals Collection Sites 0 10 20 40 Miies 
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Table 2. DEQ's LASAR station numbers basin designations, descriptions and coordinates for monitoring 
locations where whole water grab samples were collected for metals determination (Note, locations in bold 
denotes primary sites where organic contaminants were also meas1ITed in 2008. Last column denotes 
number of samples collected for metals analysis at site). 

Sub-Basin and USGS 
HUC 
L!lwer Columbia -
Saiidyc(l7080001) 

Lower Willamette 
(17090012) 

LAS AR 
# 

Site Description Latitude Longitude 

10616 Co!tlinbiil River a!Marker47 45,6456 --- cJ22i7369 • _• 5 

11321 Johnson Creek at SE 17' Ave., Portland 45.4472 -122.6433 
10611 Willamette River at Hawthorne Bridge 45.5133 -122.6699 
10801 Swan Island Channel Midpoint 45.5638 -122.7091 
10332 Willamette Rivera! SP&S RR Bridge 45.5779 -122.7475 

5 
9 
5 
5 

11201 Columbia Slough at Landfill Road 45.6105 -122.7531 5 

- Clackamas : 14008 • Cfacl<atrias RiveratMe!IlalooseRD A5;J582<•cl42.l5J.5 - 5 
- (l7090Qll) 

Tualatin 
(17090010) 

•J3070 Clackaina8RiyerafMdverPark. 45;2994 :=1223604 -. 5 -
10360 -:CiackamasRiver atilighRocksu 453735 '122;6002 • 5 

10461 Tualatin River at Rood Road 45.4901 -122.9506 5 
10480 Beaverton Creek at Cornelius Pass Road 45.5209 -122.8988 5 
10459 TualatinRiveratHwy210(Scholls) 45.4146 -122.9211 5 
10458 Tualatin River at Elsner Road 45.3882 -122.8517 5 
10469 Fanno Creek at Bonita Road 45.4151 -122.7539 5 
10456 Tualatin River at Boones Ferry Road 45.3861 -122. 7563 5 

MofallafPudding __ - __ 10640 Pu_ddingRlver atHwy2ll(\VoodburriJ ~- .45.1504_ __ d.22i792~ .-~·-
~(170900Q9) - • --.--- ·--_ -':• 10917 Pudding-River at}lwy29E (Aurora): · :21s:2338 - :-1_22.7490 .5 

Yamhill 
(17090008) 

-MiddleWiUairiett~ 

Jl_7Q90_0()7) 

South Santiarn 
(17090006) 

North Santiarn 
(17090005) 

. McKenzie
\! 70900_04} 

Upper Willamette 
(17090003) 

10637 - --.. M.01ana Riverat•Knights.Biidg"fil>•cc 45.2677, ctt2:7092 c5_ 

10929 
10948 
10363 

Nmth Yamhill River at Poverty Bend RD 45.2519 -123.1742 5 
5 
5 

South Yamhill River at Hwy 99W 45.1687 -123.2069 
Yamhill River at Dayton 45.2236 -123.0716 

10555 •••WillametteRivfrat Marion:Street • - ::44.946J:~·.c~123:Q415. - .9 
10344 --Wili~-.ft~tte lljverat WII_eatfaiid Eeri-y •••·• ""15.0906 '~~123.0443 s 

·-- - 10339~ WillariietteRiver at CaiibyFerry.C: -- • -45.3003 _: "122.6907 : 9 

10366 South Santiam River at Hwy 226 44.6362 -122.9236 5 

12559 North Santiarn River at Coopers Ridge RD 
12553 North Santiam River at Gates School RD 
10792 North Santiam River at Greens Bridge 

J'.2252 _ -.McKenzie River atMcKeiiiie Bridge 
I 0662 •- McK.eriii~Rlver afHeridricksil]'idge· 
10376 - McKenzie River atCoburgRC>ad 

10359 
10355 
11140 
10373 
10352 
11180 
10350 

Willamette River at Hwy 126 
Willamette River at Harrisburg 
Long Tom River at Stow Pit Road 
Marys River at Hwy 99W (Corvallis) 
Willamette River at Old Hwy 34 Bridge 
Calapooia River at Queen Road 
Willamette River at Albany 

44.6932 -122.0486 5 
44.7528 -122.4117 5 
44. 7087 -122. 9711 5 

c•c4_4.174Z _-:122:1614 5 •• 
44.0553 '122:8312 5 -

··-- 44.1127 •"12:3:0462, •5 _ 
44.0456 
44.2672 
44.3429 
44.5566 
44.5655 
44.6202 
44.6397 

-123.0268 5 
-123.1737 9 
-123.2944 5 
-123.2636 5 
-123.2554 9 
-123.1275 5 
-123.1058 9 
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Sub-Basin and USGS 
HUC 
CoastFork · 
Willamette 
(17090002) .• 

Middle Fork 
Willamette 
(17090001) 

Fish Tissue Collection 

LAS AR 
Site Description 

# 

11275 Coast Fork Willamette at Mt.Pisgah PK 

10386 Middle Fork Willamette at Jasper 

Latitude Longitude 

-44.0100·· ~122.9851 

43.9982 -122.9053 

5 

5 

DEQ selected two resident freshwater fish species, smallmouth bass (Micropterus dolomieu) and northern 

pikeminnow (Ptychocheilus oregonensis) to measure contaminant concentrations in their tissue. Northern 

pikeminnow are native to the Willamette River basin whereas smallmouth bass are an introduced species. These . 

two species were chosen due to their wide-spread distribution in Oregon waterways and because they eat other 

fish. As fish-eating predators, smallmouth bass and northern pikeminnow accumulate persistent pollutants from 

their prey and can be used to assess hmnan health and ecological health risks posed by toxic pollutants in the river 

basin. 

Fish were collected near 12 established DEQ monitoring sites within the Willamette River basin, including one 

location on the Multnomah Channel, six on the mainstem and five on major tributaries. Of these 12 sampling 

locations, six were co-located at the primary sites where water samples were collected in 2008 for organic 

contaminant analysis. Unlike water collections in which sampling took place at discrete locations, fish were 

collected from species-appropriate habitat within a mile upstream or downstream of selected DEQ monitoring 

locations. (Figure 4, Table 3). DEQ targeted five fish of the same species for collection from each location bnt 

were nnable to obtain the desired specimens at 3 sites. Only tlnee northern pikeminnow were collected on the 

McKenzie (at Coburg Road) and from the Willamette mainstem in Springfield and only 2 northern pikeminnow 

were collected at the Clackamas site. 

Game-size fish were collected by a combination of hook & line and boat electroshocking. Fish were weighed 

nsing a spring balance and measured for total length. DEQ staff recorded the weights and lengths (total) on field 

data-sheets and removed scales from a standard location on the body of each fish for age determination. The ages 

of the fish were determined based on the number of annual growth rings visible under magnification (Table 4). 

Pollutant analysis was performed on fillets prepared from the field-collected specimens. Carcass and fillet tissues 

were individually homogenized and placed in separate labeled containers and frozen until thawed for extraction. 
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Except for mercury analysis which was performed on individual fish, all reported fish fillet concentrations reflect 

concentrations present in composite samples for each species captured at each site. 

Figure 4. Locations of 2008 TMP fish collection reaches. 

Willamette River Basin 
Toxics Monitoring Program 
2008 Fish Collection Sites 

Toxics Monitoring Pro.gram 

@ TMP Fish Sites 0 10 20 40 Mile$ 
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Table 3. Site description for 2008 TMP fish collection reaches. (Note Stations in bold indicate sites where 
water and fish were collected). 

Site 
ID 

LAS AR 
Number 
10549 

----- --- ---

B 10332 

-c - ·11233 

Lat and Longs LOCATION 
45 .845 8 cJ22. 7986 -towetWillafuette~Multrioiriah Channel {atSt.-

- -- - - _cc_ •• __ -c Bele_ns}--. -

------

45 .5779 -122.7475 Lower Willamette - below Johnson Creek (at SP&S 
RR Brdg. - Portland) ____ ___ _ __ _ _____ _ 

-45.3787 '-'l2-2.5831 ----cfackamasR.Jl!tHigh R!lckS c Old1Iwy213) 

D 10456 45.3861-122.7563 Middle Willamette - Tualatin R. - below Fanno 
Creek (at Boones Ferry Road} 

- - -- - --------

Middle 'Yi I ta111etie ' belowYalllhiJl R.; above Molalla--• 
I j)uddingRo:(upstreamofNewbergat Ro gets 
Landing} - -

F 10363 45.2236 -123.0716 Yamhill R. - below forks (at Dayton) 

--G - Jo.344 c•45.0906 ""123:0443•• J\1iddleWillaiiiiiti~belowSllntialll.R;-aho.ve - -
Yainhill. R.• (at'YJ.leathind Ferryy•-

H 10774 44.7503 -123.1404 Santiam R.- below forks (at mouth) 

r• ------___ 29043 -- --44.ss1s.423.25l-9'-Uppe£Wnian1et!ecbeJo:W_LongioiuK:aliove - -
- Macys}Z.(a_f)\'\ll<tmette--Parkboatramp,-§.o!YailiS) 

44.2672 -123.1737 Upper Willamette - below McKenzie R. , above J 10355 

K 10376 

L 29044 

Long Tom R. (at Hwy 99E - Harrisburg) 
44.1127-123;0462 J\'[cKenzieB-;-hel9wl\'[~hllwk)t(atCooufg -

-_- ••-•------- --RoadF _ _ -- -
44.0674 -123.1119 Upper Willamette - above McKenzie R. (at HWY 126 

-Springfield) 
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Table 4. Age, length, weight and gender offish collected at selected tributary and mainstem sites in 2008 
(SMB = Smallmonth Bass, NPM =Northern Pikeminnow) 

Length Weight 
Site LASAR# Location Species (mm) (g) Sex Date Age 

A 10549 Lower Willamette - Multnomah SMBOI 335 650 M 9/9/08 2 
Channel (at St. Helens) SMB02 318 490 M 9/9/08 2 

SMB03 360 790 M 9/9/08 3 

SMB04 308 420 F 9/9/08 2 

SMB05 340 520 M 9/9/08 3 

B 10332 Lower Willamette - below Johnson SMBOI 365 650 F 8/20/08 4 
Creek (at SP&S RR Brdg. - SMB02 370 --- M 8/20/08 4 
Portland) SMB03 285 310 M 9/9/08 2 

SMB04 325 460 F 9/9/08 4 

SMB05 333 530 F 9/9/08 3 

SMB06 370 780 F 9/9/08 4 

SMB07 338 590 M 9/9/08 4 

c 11233 Clackamas R. (at High Rocks - Old NPMOl 232 120 u 10/9/08 4 
Hwy 213) NPM02 355 425 M 10/28/09 5 

D 10456 Middle Willamette - Tualatin R. - SMBOI 318 455 F 9/15/08 4 
below Fanno Creek (at Boones SMB02 276 270 F 9/15/08 3 
Ferry Road) SMB03 257 270 F 9/15/08 3 

SMB04 300 420 F 9/15/08 4 

SMB05 267 270 F 9/15/08 3 

E 26339 Middle Willamette - below Yamhill SMBOl 380 825 F 9/10/08 5 
R.; above Molalla I Pudding R. SMB02 303 365 F 9/10/08 5 
(upstream of Newberg at Rogers SMB03 308 430 M 9/10/08 3 
Landing) SMB04 290 365 M 9/10/08 3 

SMB05 257 255 F 9/10/08 2 

F 10363 Yamhill R. - below forks (at SMB03 350 555 M 9110/08 5 
Dayton) SMB04 315 390 F 9110/08 4 

SMB05 284 290 M 9/10/08 3 

SMB06 277 325 F 9/10/08 3 

SMB07 284 300 F 9/10/08 3 

G 10344 Middle Wi11amette - below Santiam SMBOI 345 720 F 9/22/08 4 
R. above Yamhill R. (at Wheatland SMB02 291 350 M 9/22/08 3 
Ferry) NPMOI 391 635 F 9/22/08 6 

NPM02 363 420 F 9/22/08 5 

NPM03 486 1200 F 9/22/08 9 

NPM04 472 935 F 9/22/08 9 

NPM05 342 350 F 9/22/08 5 

H 10774 Santiam R. - below forks (at mouth) NPMOJ 435 870 F 1017/08 9 

NPM02 502 1050 F 1017/08 9 

NPM03 332 380 F 1017/08 5 

NPM04 318 300 M 1017/08 5 

NPM05 247 130 u 1017/08 4 

I 29043 Upper Wi11amette - belovv Long NPMOI 288 195 F 9/24/08 5 
Tom R.: above Marys R. (at NPM03 400 620 F 1017/08 7 
Willamette Park boat ramp, NPM04 425 865 F 1017/08 8 
Corvallis) NPM05 404 705 F 1017/08 6 
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Length Weight 
Site LASAR# Location Species (mm) (g) Sex Date Age 

NPM06 386 600 F 1017/08 6 
NPM07 348 435 F 1017/08 6 

J 10355 Upper Willamette - below NPM01. 425 600 F 9/24/08 7 
tvlcl(enzie R., above Long Tom R. NPM02 455 1100 F 9/24/08 9 
(at Hwy 99E - Hanisburg) NPM03 470 1000 F 9/24/08 9 

NPM04 372 455 M 9/24/08 7 
NPM05 344 415 M 9/24/08 5 

K 10376 McKenzie R. - below Mohawk R. NPMOl 300 285 M 9/23/08 5 
(at Coburg Road) NPM02 335 400 F 9/23/08 6 

NPM03 318 295 M 9/23/08 5 
L 29044 Upper Willamette - above NPMOl 394 660 F 10/1/08 6 

McKenzieR. (at HWY 126- NPM02 282 200 u 10/1/08 4 
Springfield) NPM03 264 185 u 10/1/08 4 

U ~Unknown, unable to 1dent1fy sex 
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Results and Discussion 
Organic Contaminants in Water 

Pesticides. Herbicides were the most commonly detected class of pesticides.in the Willamette River basin. 

Herbicides were typically detected more frequently but at lower concentrations in the rising flow compared to the 

low-flow sampling event (Table 5). Diuron, a substituted urea herbicide used to control broadleafweeds, grass 

and brush, was the most frequently detected herbicide and was found in half of the 20 samples collected during 

low-flows and rising flow period. No water quality criterion has been established for diuron. 

USEPA has developed aquatic life benchmarks intended to estimate the risk posed by individual pesticides to 

aquatic organisms such as freshwater fish and aquatic plants. They have been derived from scientific literature 

and pesticide registration-related studies and provide USEPA's estimates of pesticide toxicity to aquatic life, but 

they are not equivalent to water quality criteria established by USEPA and adopted by states and tribes pursuant 

to the Clean Water Act. Aquatic life benchmarks serve as useful reference values when evaluating the risks posed 

to aquatic organisms by the concentration of individual pesticides measured in rivers and streams. USEPA has not 

established chronic toxicity benchmarks for nonvascular aquatic plants such as algae that may be exposed for long 

periods of time to low concentrations of herbicides (US EPA 2009) 

Diuron concentrations were less than lmicrogram per liter (µg/l), which is JO to 100 times below the USEPA 

aquatic life benchmarks for fish and aquatic invertebrates. Maximmn concentrations measured were slightly 

below the 2.4 µg/L benchmark for nonvascular aquatic plants. The Oregon Department of Agriculture Pesticide 

Use Reporting System annual report for 2008 indicates that diuron was the third most used pesticide in the 

Willamette Basin at 250,000 pounds of active ingredient applied (ODA 2009). DEQ did not evaluate water 

samples for the most heavily applied herbicide, glyphosate (635,000 lbs), because of analytical limitations. 

Atrazine, a triazine herbicide was found at a quarter of the sampling sites during the low-flow and rising-flow 

collection events. Measured concentrations were 10 nanograms per liter (ng/L) or 100 times less than the USEPA 

benchmark for acute toxicity to nonvascular aquatic plants. Another triazine herbicide, simazine was also detected 

at concentrations roughly 100 times lower than the aquatic benchmark for nonvascular aquatic plants. 

Three insecticides were detected in water samples. Baygon is used to control a variety of crawling insects and 

contains a mixture of pyrethroids, carbamate, and the organophosphate chlorpyrifos. Carbary! is a carbamate 

insecticide used widely in households. lmidacloprid is synthetic nicotine-based insecticide that is widely used in 
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structural pest control and agricultural applications. Baygon was measured near the detection limit only once 

during the low-flow collection period and not at all during the rising-flow collection. Carbary I was detected in 

surface water once during the low-flow period and once in the rising-flow period. Water quality criteria are not 

available for either of these insecticides; however, the concentrations of carbaryl measured were more than 10 to 

100 times less than USEPA's aquatic life benchmarks for invertebrates. lmidacloprid, was detected once during 

the low-flow sampling event at concentrations 30 times below the aquatic life benchmark for aquatic 

invertebrates. 

Propiconazole is foliar fungicide used on a variety of orchard and grain crops as well as grasses grown for seed. It 

was quantified at three of20 locations during the low-flow period and once during the rising flow period. 

Concentrations were reported at 23 ng/L or less, compared with aquatic life benchmarks for fish and vascular 

aquatic plants of95 µg/L and 93µg/L, respectively. 

Numeric water quality criteria do not exist for any of the pesticides detected in surface water samples in 2008. No 

pesticides of interest or pesticides of concern identified by ODA were detected at concentrations above USEPA 

aquatic benchmark. Herbicide concentrations at some locations were found to be roughly one to I 0 percent of 

acute benchmark values for nonvascular plants. EPA benchmarks for effects on algae oflong-term exposure to 

these widely used, and frequently detected herbicides are not available. 

Table 5. Detections and measured coucentratious of pesticides in water sampled in 2008. 

Low Flow Collection Rising Flow Collection 
LOQ Results Range of LOQ Results Range of 
(ng/L) > LOQ Reported (ng/L) > LOQ Reported 

Results Results 
Category SB (ng/L) (ng/L) 

Pesticide 737 
Diuron H Yes 2.0 10 2.5 - 225 2.3 11 2.8-103 
Atrazine H No 2.0 5 4.3 - 8.4 2.3 6 2.3 -10.4 
Simazine H No 2.0 2 6.4-17.8 2.3 2 5.3-12.3 
Metolachlor H Yes 5.0 2 . 11.3 - 5.7 2 5.5-23.4 

41.6 
Prometon H No 2.0 1 2.8 2.0 0 
Metribuzin H No 2.0 0 2.3 1 20.4 
Terbutylazine H No 1.0 1 3.5 2.0 0 
Bavgon I No 1.0 1 2.7 1.0 0 
Carbary! 1 No 2.5 1 3.9 2.9 I 16.8 
Imidacloorid I No 10 1 30 20 0 
Propiconazole F No 10.0 3 14.0- 20 1 23 

21.0 
LOQ ~ DEQ Laboratory's Level ofQuant1tat10n 

Item E 000031 



Attachment A 
October 22-23, 2009 EQC meeting 

\Wiillamette River Basin: ?Year One Summary 26 

Category = (H - Herbicide, I - Insecticide, F - Fungicide) 
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Industrial chemicals and combustion byproducts PBDE congeners were measured at one site during the low

flow period, but their concentrations were near the detection limits. No PCBs were detected in surface water 

samples. Polyaromatic hydrocarbons (PAHs) are formed as byproducts of the combustion of hydrocarbons. They 

have limited solubility in water and were found near their detection limits at one site during the low-flow 

collection period. The site where P AHs were detected in surface water corresponded to the location of an 

operating automobile ferry crossing on the Willamette mainstem. P AH's found in the water from this one site 

may have been associated with local vehicle emissions. 

Contaminants of emerging concern 

The mood-stabilizer/anticonvulsant (carbamazepine), an anti-depressants (venlafaxine, a.k.a., Effexor™), and an 

antibiotic (sulfamethoxazole) commonly used to treat urinary tract infections were detected at low concentrations 

at a quarter of the sites sampled throughout the basin during low-flows and more frequently during rising flows 

(Table 6). Two indicators of fecal contamination, cholesterol and coprostanol were found in detectable 

concentrations at every site sampled during both low- and rising-flow periods. DEET (N,N-Diethyl-meta

toluamide ), a widely used insect repellant, was found at low levels in surface water collected at 16 of 20 sites 

throughout the basin during the low-flows and at 15 of20 sites during the rising-flows (Table 7). Water samples 

collected from the Tualatin River contained the most complex mixture of pollutants measured throughout the 

basin. Water sampled from the Tualatin included three pharmaceuticals, six herbicides and two insecticides during 

the low-flow period and five pharmaceuticals and four herbicides and an insecticide during the rising-flow period 

in 2008. 
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Table 6. Detections and measured concentrations of pharmaceuticals and steroids in water sampled in 
2008. 

Low Flow Collection Rising Flow Collection 
LOQ Results Range of LOQ Results Range of 
(ng/L) > LOQ Reported (ng/L) > LOQ Reported 

Results Results (ng/L) 
SB (ng/L) 

Compound 737 
Pbarmaceuticals 

Acetaminophen No 969 0 969 0 
Caffeine No 200 0 130 1 260 
Carbarnazepine Yes 10.0 5 10 - 150 10.0 4 11 - 110 
Codeine No 50.0 0 50.0 0 
Dinhenhvdrarnine No 20.0 0 10.0 1 34 
V enlafaxine No 10.0 3 42-77 10.0 1 91 
Sulfamethoxazole No 10.0 10 9 - 150 10.0 9 12 - 280 

Steroids 
Cholesterol Yes 75 20 90 -2200 75 20 224- 4030 
Coprostanol Yes 5 19 7.0 - 95 5 20 7.4-1060 
l 7a Estradiol No 5.0 0 20.0 0 
17a Ethynyl Yes 2.0 0 5.0 0 

. 

Estradiol 
17B Estradiol No 2.0 0 2.0 0 
Estriol No 2.0 0 2.0 1 2.4 
Estrone No 5.0 0 200 0 

LOQ ~ DEQ Laboratory's Level of Quantitation 
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Table 7. Summary of detected pollutants by category and class detected in whole unfiltered grab samples collected during low- and 
rising- flow in the WRB in 2008. 

LAS AR 
Station Site Description Low-Flow High Flow 

~ 
00 " 00 00 

~ " 'O 
~ ]j " 

" 00 
'O 'i3 

" 00 
'O 

iii'~ 00 

t) ~ 
'i3 .B iii'~ 00 

1) "" 
'i3 

"'" '5 ~ "'" 'G :.s ~~ u " p. " 3: ~ u ~ g_ H 

§:: ~ 00 " 
00 

"'" ~ " " " c)l :::\ :.s "' ::c :.s c)l :::\ "'" ~ "' ::c 
10611 Willamette River at xx xx x x xx x 

Hawthorne Bridge 

10360 Clackamas River at xx x xx 
Hwy99E 

10456 Tualatin River at xx xx xx x xx xx xx xx x xx 
Boones Ferry Road x x x xx 

xx xx 
x 

10640 Pudding River at Hwy xx xx x xx xx xx xx 
211 (Woodburn) x xx x xx 

10637 Molalla River at xx xx x 
Knights Bridge RD 

10363 Yamhill River at xx xx x xx xx x x 
Dayton x xx 

10555 Willamette River at xx x x x xx x 
Marion Street 

10344 Willamette River at xx x x x xx x x 
Wheatland Ferry 

" 'O 
'i3 .B 
" 00 :.s 

x 
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LA SAR 
Station Site Description Low~Flow Hi•h Flow 

"' "' " "' "' " ~ § 0 "" <:: § " ] 
" "' ] ·0 0 !'; "" "' "' "' 'tl 00 al 

~ ~"" ·-e ~ Jj t) ;::::: ·-e 
"'"" "- 0 " :a "- 'tl ~ ~ [;; u " " - " ~ ~ u " " 0 
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Inorganic/Metal Contaminants in Water 

Water samples were collected for metals analysis at the 20 primary program monitoring sites and an additional 20 

secondary sites. Of the suite of metals analyzed, arsenic, barium, chromium, cobalt, copper, lead, nickel, 

uranium, vanadium, and zinc were all detected in at least one sample. Throughout the basin, copper and lead 

were the most frequently detected metals above water quality criteria established in Oregon to protect aquatic life 

(Table 8). 

At the primary sites, copper was detected in at least one sample at all 20 sampling locations with a maximum 

concentration of 33.9 µg/L. Four samples exceeded the acute water quality criteria and nine samples exceeded the 

chronic water quality criteria. At the secondary sites, copper was detected at 19 of20 sites with a maximum value 

of 12.5 µg/L. Six of these samples exceeded the acute criterion and eight exceeded the chronic water quality 

criterion. In total, samples with copper concentrations over the acute and/or chronic criteria were collected from 

six different primary sites and seven secondary sites throughout the basin. 

Lead was detected at all primary and secondary sampling locations in at least one sample. At the primary sites, 

the maximum concentration detected was 8.66 µg/L with one sample exceeding the calculated acute water quality 

criterion and thirty-five samples exceeding the chronic criterion. At the secondary sites, the maximum 

concentration of lead detected was I 0 µg/L. No sample results exceeded the acute criterion and twenty-one 

sample results exceeded the chronic criterion. Sample results with lead concentrations over criteria were spread 

more widely throughout the basin (in comparison to copper) with at least one sample exceeding the criteria from a 

total of 17 primary sites and 14 secondary sites. 

Arsenic and zinc were the only other two metals measured that were above established criteria. Arsenic was 

measured over the criteria for human health protection from the consumption of water and fish ingestion (2.2 

ng/L) in five samples. Unlike copper and lead, these five samples represent only two secondary sampling 

locations. Arsenic was not detected above the laboratory quantitation limit at the remaining stations. Zinc 

exceeded the calculated acute and chronic criteria in two samples from two secondary locations. Zinc was 

detected at the majority of the remaining stations but at levels below the criteria. 
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Water quality criteria for certain metals such as copper and lead are hardness dependant; the criteria varies from 

sample to sample based on measured bardness values. The range of hardness values is provided in Table 8 for 

reference; however, in order to calculate the corresponding criteria, the actual hardness value of each sample was 

used. 

Table 8. Metals results from primary and secondary sites in 2008 (parameters with one or more detections 
included). 

Parameter N #of # # #sites Maximum 
Results samples samp1es with at concentration 
>LOQ over over least one detected (µg/L) 

acute chronic sample 
criteria criteria over 

criteria 

Primarv Sites (TMP, 20 sites) 
Barium 117 117 NA NA NA 61 
Chromium 106 22 0 0 0 12.l 
Cobalt 117 52 NA NA NA 5.55 
Conner 117 76 4 9 6 33.9 
Lead 106 82 1 35 17 8.66 
Nickel 117 28 0 0 0 8.4 
Silver 117 1 0 NA 0 0.16 
Uranium 117 1 NA NA NA 0.17 
Vanadium 117 34 NA NA NA 34.0 
Zinc 117 100 0 0 0 25.6 
Hardness Range- 13.5 to 71.9 mg/L 
Secondarv Sites (20 sites) 
Arsenic 95 5 NA 5' 2 4.6 
Barium 95 82 NA NA NA 78.8 
Chromium 85 23 0 0 0 7.6 
Cobalt 95 49 NA NA NA 3.4 
Copper 95 58 6 8 7 12.5 
Lead 85 70 0 21 14 10 
Nickel 95 40 0 0 0 6.9 
Urariium 95 14 NA NA NA 0.92 
Vanadium 95 43 NA NA NA 20.4 
Zinc 95 74 2 2 2 131 
Hardness Range - 12.2 - 117 m!dI 

' The arsemc cntena 1s based on human health and consumpt10n of fish tissue and water. 
N =Number of samples results for specific parameter 
NA= Nol applicable, no slate water quality criteria currently exists. 
LOQ = DEQ Laboratory's Level of Quantitation 

LOQ 
µg/L 

2.0 
1.0 
0.20 
1.5 
0.20 
1.0 
0.10 
0.10 
4.0 
3.0 

2.0 
2.0 
1.0 
0.20 
1.5 
0.20 
1.0 
0.10 
4.0 
3.0 
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Organic and Inorganic Contaminants in Fish 

Comparative fish consumption screening values. The USEPA has developed risk-based screening values for 

selected bio-accumulative contaminants in fish. Screening levels are concentrations of specific contaminants in 

the edible portion offish that when not exceeded are considered to be protective of human health (Table 9). To 

account for differences in the average amount offish consumed by different segments of the population, screening 

values have been established for both recreational and subsistence anglers. These screening values assume a daily 

fish consumption rate of tissue of 17.5 g/day for recreational anglers and 142.4 g/day for subsistence anglers. This 

corresponds to weekly consumption rates of four ounces for recreational anglers and 35 ounces for subsistence 

anglers. 

The Oregon Environmental Quality Commission recently adopted a fish consumption rate of 175 g/day for the 

calculation of water quality criteria in Oregon. The new fish consumption rate is 10 times the fish consumption 

rate for recreational fishers assumed by the USEPA. When implemented as water colunm criteria, Oregon water 

quality standards will ensure greater protection than earlier standards for consumers that eat more fish. USEPA 

screening values for contaminants in fish presented in this report are based on fish consumption rates of 17.5 

g/day for recreational anglers and 142.4 g/day for subsistence anglers except where otherwise noted. 
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Table 9. Detections and measured concentrations of pesticides in fish tissues sampled iu 2008. 

USEPA Screening Value 2008 Fish Fillet Results 
Recreational Subsistence LOQ Detects Range of Reported 

Angler Angler (ng/Kgww) >LOQ Results ( ng/Kg 
Pesticide Group (ng/Kg wet (ng/Kgww) ww) 

Pesticide weight-ww) 
Total DDT 117000 14400 NA 14 685-10675 

2,4'-DDT 8.5 10 9-256 
2,4'-DDD 8.5 9 9-354 
2,4'-DDE 8.5 10 9-94 
4;4'-DDT 67.7 6 92-2412 

. 4,4'-DDD 16.9 14 26-2073 
4,4'-DDE 16.9 . 14 649-5538 

Total Chlordane 114000 14000 NA 14 81-2023 
Cis-Chlordane 16.9 14 18-270 

Trans-Chlordane 16.9 10 16-82 
Cis-Nonachlor 8.5 14 12-343 

Trans-Nonachlor 33.9 14 51-1180 
Oxvchlordane 8.5 13 8-148 

Total Endosulfans 24.6-179 
Endosulfan 1 16.9 10 24.6 -179 
Endosulfan 2 30.0 3 22.3-108 

Endosulfan Sulfate 67.7 1 235 
Hexacyclohexanes 
(BHC) 

Alpha-BHC 16.9 1 16 
Beta-BHC 16.9 0 

Delta-BHC 33.9 0 
Gamma-BHC 67.9 0 

(Lindane) 
Dieldrin 2500 307 16.9 14 17-438 
Endrins 

Endrin 16.9 0 
Endrin Aldehvde 0 

Endrin Ketone 33.9 0 
Heptachlor 

Heutachlor 67.7 0 
Heptachlor 16.9 2 18-30 

Euioxide 
Hexachlorobenzene 25000 3070 169 4 171-447 
Mirex 8.5 8 11-44 
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Organochlorine Pesticides and Total DDT. In the current study, concentrations of DDT and its breakdown 

products were quantified and related compounds were combined and reported as total DDT. All composite fillet 

samples of fish collected at all mainstem and tributaries sites sampled in the Willamette River basin contained 

measurable amounts of total DDT (Figure 5, Table 9). Concentrations of total DDT in fillets ranged from below 

1000 ng/kg (wet weight) in the upper basin to roughly ten-times that amount (- 11000 ng/kg -wet weight) in the 

lower basin. The highest concentrations were found in the fish collected in Portland, near the Portland Harbor 

Superfund site. However, total DDT concentrations in fish tissues were generally lower compared to historic 

values measured in the Willamette River basin. Concentrations of DDT in fish fillets were below the USEPA 

screening levels for both recreational and subsistence anglers. DDT concentrations in fish fillets sampled in this 

study were below the calculated tissue target of 11700 ng/kg for subsistence anglers using the increased fish 

consumption rate ofl75 g/day adopted by the EQC. 

PCBs In an approach similar to that used to report total DDT concentratious, individual PCB congeners detected 

in fish tissue were summed and expressed as total PCB. Total PCBs were detected in every composited fish fillet 

sample collected in the Willamette River basin (Figure 6). PCBs (total) were detected near or above the USEPA 

screening levels for recreational anglers and well above those considered safe for subsistence anglers at every site 

sampled indicating that PCB concentrations in fish remain a human health concern. PCB concentrations 

measured in fish fillets were also above the tissue target of2000 ng/kg calculated using the increased fish 

consumption rate of 175 g/day adopted by the EQC. 

With one notable exception, most PCB values were lower at sites in the southern basin compared to those 

proximal to the Portland metro area (including higher PCB concentrations found in fish collected in the 

Multnomah Charmel). The exception to this pattern was concentrations of total PCBs in northern pikeminnow 

collected in the Eugene/Springfield area. Fish collected at that site contained the highest concentrations of PCBs 

measured in the basin. 
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Dioxin and Furans. Polychlorinated dioxins (dioxins) and polychlorinated furans (furans) are related compounds 

and are commonly found together in enviromnental samples. Both classes of these compounds include up to 210 

individual fonns or congeners. Furans were by far the most common class of chlorinated bi-phenyl measured in 

the fish fillets. The most toxic fonn of either the dioxins or furans is 2,3.7.8 tetrachlorodibenzo dioxin which is 

also known as 2,3,7,8 TCDD. The concentrations of the individual congeners of the PCDD andPCDF can be 

summed and expressed as 2,3,7,8 TCDD toxic equivalents (TEQs). Concentrations of2,3,7,8 TCDD TEQs were 

found in fish fillets at levels above USEPA screening values for both recreational and subsistence anglers (Figure 

7). These concentrations also exceed tissue concentration targets for subsistence anglers of0.0256 ngikg 

calculated using the increased fish consumption rate of 175 g/day adopted by the EQC. While fish fillets from at 

all sites exceeded USEPA screening levels, the highest concentrations ofTEQs were found at near the Portland 

Harbor which was added to the USEPA National Priorities List in December 2000. Containinants of concern in 

the heavily industrialized river reach between Swan and Sauvie Islands includes PCBs, toxic metals (especially 

mercury), organochlorine pesticides as well as dioxin and furan. 

Polybrominated di phenyl ethers (PBDEsl Measurable PBDEs concentrations were found in the tissue of fish at 

every site sampled in 2008, ranging from the low 1,900 to over 13,000 nglkg. Concentrations do not follow any 

discernable upstream to downstream pattern and were found at relatively high concentrations in the tributaries 

sampled as well as the mainstem river (Figure 8). As stated earlier, no USEPA screening level criteria are 

available to compare with 2008 results. 

Mercury. Mercury concentrations measured in individual fish were often at or above the federal and state 0.35 

mg/Kg criteria (Figure 9). Mercury levels were generally greater in northern pikeminnow compared to that 

measured in smallrnouth bass. The concentrations of mercury in northern pikeminnow demonstrated a greater 

range among individuals collected at each site. Data collected in 2008 will be used to evaluate and update the 

2006 Willamette Basin TMDL for mercury scheduled for revision in 2012. 
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Figure 5. Summary of total DDT concentrations in composited fillet tissne samples of freshwater fish collected from sites in the WRB in 
2008. 
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Figure 6. Summary of total PCBs concentrations in composited fillet tissue samples of freshwater fish collected from sites in the WRB in 
2008. 

~ 

~ 
;;f 

1:5 

"' u 
c.. 

~ 

100000 ,-9-6300--

90000 µ . ._~--------------------------------
80000 --·-----------· 

70000 +--------------------------------------------
60000 

50000 +-------------------------------------------
-----···- 2T9'J ------··------ .. --------- ·---······ ·----······· 

1-~-- .~.. "'"lo 
30000 t' 4770 • 

8920 <MS 3420 • , , , , , , , .. • • • • • 20000 8467 3284----2-410 2022 ""., •• .,., ,, "•• •• • m "," < • 

• ............. iilllll ' 
• 

• .& ........ _ ....... _ ' ' 10000 .. .. .. .. .. ..... ,.- ' ' 

40000 

0 ....... ,. ......... :...... ' ' 

J.°" 
-<? 

"' 
~'? 

"""' c,o' 

JS' ,,_,,_ 
0 ""' ',;::- <::-0 

JS' 
<50'0 

~o 
,,_,,_ 

"-"' 
*" ~00 

0 

""'" qOi:' 
" ,,_e.<::-,,_e. 

<v"~ 
~ 

~o 
J.°" 

Gr§> 
,-:,."' ~ 

~e 

-<:-"' ~ 
,-:,."' 

e'O ~0 
,;::-<::' e."' 

1-e, 
-~" ~ 

&°" 
"'"'~'O 
~ e." ~(,J 

~ 
~ 

,-:,."' 
;;::-"' 

~~"' 

-<-"' 
<?'-' 
~ 

e:-
"""' ~~"' "--"'"" ~0 

~ 
,-:,."' 

"""' ~~"' """' ~~"' 
·'I> ·""" ><:! ... -

0.t:;::. ~ 

':i "'"' e;' 
('-

.~'O 

Northern Pike Mrn'~ow • 
EPA SV Subsistence Fisher (2540) 

"",,,<f' 

1111 

,-:,."' 

"""' ~~"' .;:;,-<:::-

:,,"' 
"-."' 

Bass 

o"" 
'Co 
~ "'" *"'<50' 

01§.J 

<::-"" 
e-"' 

ii" 
a,;;-

*"" ~"' 
EPA SV Recreational Fisher {20000) 

Item E 000045 



ichment A 
-~tober 22-23, 2009 EQC meeting 

Willamette Rifer Basin: Year One Summary 40 

Figure 7. 2,3,7,8 TCDD TEQ coucentrations in composited fillet tissue samples of resident fish collected from sites in the WRB in 2008. 
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Figure 8. Summary of total PBDE couceutrations in composited fillet tissue samples of freshwater fish collected from sites in the WRB in 
2008. 
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Figure 9. Summary of individual mercury concentrations in fillet tissne samples of freshwater fish collected from sites in the WRB in 
2008. 
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Next Steps 
Jn 2009 DEQ will repeat analysis of organic contaminants in surface water collected from the same 20 Willamette 

River basin primary sites sampled in 2008. To maximize comparability with the 2008 sampling, water collections 

at the primary sites for organic pollutant analysis will be conducted during the same low- and rising-flow periods 

as those sampled in 2008. In addition to planned sampling events, surface water sampling was conducted in early 

May 2009 at primary sites to provide additional information on contaminant concentrations during spring flow 

conditions. Preliminary results indicate pesticide concentrations were higher than found in 2008 monitoring 

events and sampling will be repeated in spring of 2010. Also in 2009, DEQ continued its collection of surface 

water at all 40 sites sampled in 2008 for total recoverable metals, including the primary and secondary sampling 

sites. 

Jn addition to the follow-up water sampling planned for 2009, DEQ will conduct additional fish collection from 5 

additional sites located upstteam and downstream of the site in Springfield where elevated concentrations of total 

PCBs were found in the fillets of northern pikeminnow. This sampling is intended to confirm the 2008 findings 

and provide additional spatial resolution concerning the concentrations of PCBs and other organic contaminants 

in fish fillets from the area. 

Five northern pikeminnow will be collected in October 2009 from the following sites: 

Sub-basin 

McKenzie 

Coast Fork Willamette 

Middle Fork Willamette 

Upper Willamette 

Upper Willamette 

Upper Willamette 

LASAR# 

10376 

11275 

10386 

10355 

29044 

10359 

Site Description 

McKenzie R. below MohawkR. (at Coburg Rd.) 

Coast Fork Willamette R. (between Hwy 58 bridge 
(Dilley Landing) and Seavy Loop Rd.) 

Middle Fork Willamette R. (between Jasper bridge 
ramp and Clearwater Park boat ramp) 

Willamette R. (between Marshall Island boat ramp 
and Harrisburg Park boat ramp) 

Willamette R. (between 1-5 Bridge and the McKenzie 
R. at Greenway bike bridge, Eugene) 

Willamette R. (between Middle Fork Willamette R. 
and Highway 126 Bridge, Eugene/Springfield) 

DEQ plans to evaluate the use of passive sampling devices in 2010. These devices are available in two 

configurations which sample a broad range of organic contaminants with varying degrees of water 
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solubility. Semi-permeable membrane devices are suitable for monitoring many hydrophobic pollutants 

such as organochlorine pesticides, PCBs and PBDEs. Polar organic chemical integrative samplers may 

be used to sample for numerous current use pesticides, pharmaceuticals and personal care products. 

They are typically field-deployed at fixed installations for up to 28 days. Semi-permeable membrane 

devices are designed to accumulate organic contaminants directly from the water, thereby simulating the 

uptake of these chemicals by fish. Unlike resident fish which occupy a home range, passive samplers 

remain fixed in place during their deployment. Information from this type of sampling may be 

particularly valuable in contaminant sources identification applications because they can be strategically 

placed upstream and downstream of suspected sources. 

Also, in 2009 DEQ is developing its strategy to extend the Toxics Monitoring Program and setting the 

upcoming monitoring implementation schedule for all of the other major river basins in the state. This 

plan will build on operational and analytical experience gained in 2008 and 2009 and address the 

inclusion of persistent priority pollutants recommended by the SB 737 workgroup. Program staff seek 

opportunities to collaborate with and support other DEQ programs such as the NPDES Permitting 

Program, Pesticide Stewardship Partnership, Toxics Reduction Strategy and Drinking Water Source 

Protection Program. Staff will explore opportunities to partner and coordinate with other state agencies, 

especially Oregon Department of Human Services, Oregon Department of Agriculture's Water Quality 

Pesticide Management Team as well as locally-based watershed organizations. 

In following years annual reports will be available to DEQ staff and stakeholders through web-based 

portals that document program developments. In 2013 DEQ will have completed the first round of toxics 

monitoring in all major river basins in Oregon. Data will be available to characterize the distribution and 

magnitude of pollutants well known in the Willamette River Basin, but rarely investigated in other 

regions. New field collection techniques and laboratory analytical methods will have been developed for 

legacy contaminants, current use pesticides and chemicals of emerging concern. Baseline data will be 

available throughout Oregon for many of these pollutants that will inform DEQ programs and pollution 

control and reduction strategies. 

Item E 000050 



Attachment A 
October 22-23, 2009 EQC meeting 

~illamette River Basin: Year One Summary 45 

References 
Environmental Protection Agency (EPA) 2008. Polybrominated diphenylethers. http://www.epa.gov/oppt/pbde/. 

Gallup Poll, March 12, 2008. Concerns: Pollution, http://www.gallup.com/poll/104932/polluted-drinking-water
no-concern-before-report.aspx 

Lopes, T.J., Furlong, E.T. 2001. Occurrence and potential adverse effects of semivolatile organic compounds in 
strearnbed sediment, United States, 1992-95. Errvironrnental Toxicology and Chemistry, 20:727-737. 

Lower Columbia River Estuary Partnership (LCREP), 2007. Lower Columbia River and Estuary Ecosystem 
Monitoring: Water Quality and Salmon Sampling Report. 

Henny, C. J., J. L. Kaise, R.. A. Grove, and B. L. Johnson. 2009. Polybrominated diphenyl ether flame retardants 
in eggs may reduce reproductive success of ospreys in Oregon and Washington, USA. Ecotoxicology 18:802-
813 

Nilsen, E., Rosenbauer, R., Furlong, E., Burkhardt, M., Werner, S., Greaser, L., & Noriega, M. 2007. 
Pharmaceuticals, personal care products, and anthropogenic waste indicators detected in strearnbed sediments of 
the Lower Columbia River and selected tributaries. Coastal Zone 07 Proceedings. 

Oregon Department of Agriculture (2009). Pesticide Use Reporting System 
2008 Annual Report. http://egov.oregon.gov/ODA/PEST/docs/pdf/pursreport08web.pdf 

Oregon Department of Environmental Quality (ODEQ). 1991. Final TMDL for dioxin discharges to the 
Columbia basin. February 1991. http://www.deq.state.or.us/wg{fMDLs/TMDLs.htrn. 

Oregon Department of Environmental Quality (ODEQ). 2001. Tualatin Sub-Basin, Total Maximum Daily Load. 
August 2001. http://www.deq.state.or.us/wg/TMDLs/TMDLs.htm. 

Oregon Department ofEnvironmental Quality (ODEQ). 2009. Mode of Operations Manual (MOMs), DEQ03-
LAB-0036-SOP, Version 3.2, Watershed Assessment Section. 

Oregon Department of Environmental Quality (ODEQ). 2008. Laboratory Analytical Storage and Retrieval 
(LASAR) Database. http://deql2.deq.state.or.us/lasar2/. 

Oregon Department of Human Services (ODHS), Office of Environmental Public Health, 2008. Polybrominated 
Diphenyl Ethers, Report to the Oregon Legislature, February 2008. 

Oregon Department of Human Services (ODHS), Environmental Toxicology Program, 2009. Fish advisories: 
Consumption guidelines. http://oregon.gov/DHS/ph/envtox/fishconsurnption.shtrnl. 

Oregon Department of Environmental Quality, Laboratory and Environmental Assessment Division (ODEQ
LEAD). 2005. A strategy for monitoring Oregon's waters, Watershed Assessment Section, September, 2005. 

Oregon Department ofEnvironemental Quality (ODEQ) 2007. DEQ 06-WR-012 Reducing Mercury Pollution in 
the Willamette River. http://www.deq.state.or.us/wq/p4bs/factsheets/willarnette/mercury.pdf 

Item E 000051 



Attachment A 
October 22-23, 2009 EQC meeting 

i\Villamette River Basin: ¥ear One Summary 46 

Oregon Department of Environmental Quality, Laboratory and Environmental Assessment Division (ODEQ
LEAD). 2008. DEQ09-LAB-0029-QAPP Version 2.0 -July 24, 2009. Watershed Toxic Monitoring Program 
(TMP) 

Ryan, M. 2004. The Clean Water Act Handbook, 2n' Edition. American Bar Association, Section of Environment, 
Energy, and Resources. 

Sjodin, A., Marsh, G., Bergman, A., Grim, III, W.M. 1999. Polybrominated diphenyl ethers- environmental 
contaminants of concern. The Standard, Cambridge Isotope Laboratories, June 1999, Volume 4, No. 1. 

United States Environmental Protection Agecny. Office of Pesticide Programs' Aquatic Life Benchmarks. 
Accessed September 2009 at http://www.epa.gov/oppefedl/ecorisk _ ders/aquatic _life _benchmark.htm 

Item E 000052 



Attachment A 
October 22-23, 2009 EQC meeting 

Willamette River Basin: ¥ear One Summary 47 

Appendix A - Analyte Information 
Names, Chemical Abstract Services (CAS) codes, minimum reporting levels (MRLs), units and analytical 
methods used to measure organic pollutants in water at primary sampling sites. Samples were collected in 
September and December 2008. Similar shading denotes chemical class. Yellow shading indicates that compound 
was measured using two analytical methods. 

Name/ Class 

Volatile Organic Chemicals 
1, C 1,2~ T~_trii_~bl9rOitharie - ..... 

.. 

CAS 

- 630206• 

MRL units Method Method Note 
Number 

____ ::71559:;: ___ _-_-- o,ooos- -!lJg/~ --s260:B_:_::-: voc-_by acnvrs- ___ --:-- =----=---::':: _ _-_--- -~-=--:...:::_: _ _-- :: __ :=--~ -_:-_:--l;l; l•Tdch_lo_~qe_th_an~~::_::_ - ... 
- . . 

-- ----- :_ -}9345_ - o: - :0.0005 :mw_r..-: --::826(J_B--:: : yoc~bY.:GC/MS__ --~ ,-----_::-. .::-::::::.:: _- ~-- - -- :_-:•_ ·:: __ :_:-:_ '_:__ 
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I~1_,'.2_~1'ricl_i_\Of'6_¢t}ji.(O:e: --~·: __ -_::·:-___ _-_: -:_- _ -: __ --:.1.:0_-_ -79005- - _-·o,0005- -=iiJg/L' --- --- "- - - :-~ 

l)~l)ich!~rOethane:: - - _:_:_ -

l; 1-Dic~lOfOethy l_entf: :_ _-_-:-:: ___ : __ ::.:::-------::- = - 75354·-:· - 0;0005- mg.IL-: _:::::8260B::_-YO_G:_itii<JC/MS ____ : ______ --::-::-- -___ :: ___ ~ ,.:.::::--: ___ -

h1::Pich!Or0jiropene-- _ ______ -·~- ____ --_-:--.-__ --: _ 1-- 5635_8§_-_____ 0.0005 _-riig!L~ _ -.- 8260:B "--vo_c_-:i:iy:.oG/M_~ :·:: __ :_: _____ , _ 
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_t-,2/1-~ Trich):or_~b-~nzene::--= __ --_:- : _____ :•-_ -_: ---- _::::: -- ·:- f2Q_82J::: _ ::: : 0:0005 -mg_(L::_ 8_260:13_-_: _- YQ!',IbY-GC/MS-_::- . 

i;2"bibfomoethane:_(-@:@}:_:--= -- --__ ::---- - :--:UJQ9_J4 -: :0+0005 llgtL=: _:::8260:B ::::- VOC:bY_-Qc/MS ______ _-_ --:--

1_,i~PiChlOn:ibi!ri:Zene: ··-
- _::_: :_ -- -'- :-_- -- - ---- -95S_OT o:0_{_)05- :~ffig/L -- 8260~B -·~ :VOG:_oy-QC[M_S, _______ ._ c--__ _ 

O:OQ0_5- - mg!E c826PB-.c YOCbyGCIMS: C .•••• 

.--- -
.. 

__ :~ _:_-, - -

- - -- :----~--;-:-::: :- -~-

,-::: _ _-

- -- -- -'----

- - ------ - ---- ----
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1,3;5-1'.firij_~th:Ylb~nzcite: - - _-: __ -_- .-. _--:J_0~6_78- :- -p,(JQ05- - QiifL_- :: ~-S260B :,:: yq~_Qy_ QC/¥~:0:_:- -__ -_ -

.. ·. -
.. 1-,1~Dlcbloropropan_e::_--:-::-_- ~---

1~411 ~3-~ Diriie"th}ilbei:tZene - !06423/108383 ~0.00F.c ing!L• 8260B· - VQCby:GC/MS -'--- -- -- ----

~~~=pi_ChIOr.oo~nz_ene::=::::::::~::: -_ _-· ___ _- :: __ -__ _ =-=---'---10646?-:::_ :-0,0005- : fug/1---= _-. '8260~.:~:.:- :y0c_-by:-(}Gf:f~.1S _:_ --: ::.: -- - ______ _ _____ --=-
2;i~Di~h_Io_ropropane:::-:-- __ :: _ · --: : 1_-:_:::59420T-- 0:0005 ·mgll;:-_- --:_::~260J3-;-=:: Y0:€.-b)'-_GC/1V[_S:::--- -___ :--__ -- ,-_ _ --- -, :_:-_---_ -, ::-
2':Butanone:_~~~!<)~ - - ---- ~ -- -- ::-:_- _::~---:~::----~=-~: 1 

:_: _: __ 7_8933::.:::·-- <0.05 -mg!L-- :~_2§'t!3_~ --- VQ_G:b:Y.:GCIMS ----- _:__ __ :::_ -- _ ·;;.--
2=CQlo_r_oetli-YIYlnyl:Ethet - ·:: .,.:: ----=-1107-5~[-:· -9_.0_005 _ing!L~- 8260-B: :V0_C\by_~S_-- , ______ ---_-,---_-

7_-=_G:hl_Or_O:t:ciJlierie--__ -_ ~: -:- :_:~- _- - --, ___ 1-,- ·::: 95498 - Q~O_OQS_- _iiig/li~ ~ :_8260:B --= - V:09:Q¥:_QC/fyLS_--=::_: c -- - -

4_.,_9hlo:r_ot9t1.1_erie ___ :_ -~--- _________ 106434.-- 0-.001::.:ipg/L _82QQB __ ~:VQC_by--GC/MS- _____ :- __ ----=-- -:---~--· __ _ 

4;iso-Prop)'ltolu~p.e-_: --_:--=-~-------- _ __:-, .- :-_-__ 9_9876-: --~-- _"0;0005- IllgJL_: -82_t;;o:B::__- yoc_-_by_:GC!MS:::i:-: " ___ ---,--- -:.: __ : ,-_.: :_: _,-, ____ _ 
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Acrolein:{2"Propen51_1)-_-_:::---= ---- __ -_ _:·:::_---- -_ )-:070_28 -:_-_:- 0.0015 --_l_lig/L=_ --=826ffB: : V_OC-by"GC/M~ -- __ :-::~:-- ------------ _ --
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BrOmodichl_o~oflleth_ane-- -- --~- ' - -,- --- -~ ·: --_.::,_:-_..:::: · ::_:_:~ 7_5274: - --o.ooos._ - II'.g/L-

B_I-OitiOforni - ____ ---:-_-_ :- --:----- - _:~_:-~::- --- ' -- ---__ 75252:: ---- 0.0005 mg/I; -_8260'.B - VQG_-bY._99/M_S:--_ ------_-: __ : _________ ::·--- - __ :-::_::- __ -:-:_'_ 

Bromo_metlia_iie:-: -_-_-_--_:_:--_-:___ __ 1-- _ _-_::-748_39:~~- 0.0005::- :mg!L 8260~B voe by 0CIM~_----_ -------=---::::·_--_:--- - :--- --::: - _: __ 

Carbon -Disulfide . -
... · 

- . - - -_75-150- ,- 0:0005 ·mgtL - _:-~:8260-B~---- - V-OC'by~GC/MS_ ---~:: -_- _-_--:- :: _ 

Cill'Oqn Tetra.Chloride ___ - .- --:-- :: __ 5623_5:_-_-,--- 0.0005- mg!L-_ =-?2~Q_B_: __ :-_ VOCbY.G:CJ¥S--· _-, -- -- --_:_-_._--
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Name I Class CAS MRL units Method Method Note 
Number 

Chforoethane ··::; _-<- - ---- ----- - : __ ::._75003-_ 0.0005 ing/C-- --~·s2QQJ3·: VQC_b)'.GCJ1v1S·- ~_- ___ ::___ : .- ~-·-.- ------- -_--
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Dichloroditluoromethane--_- _- --- --:- :~-7571_8::_- 0.0005 --_mglL __ :~8260.--B: VOC:bY-:G<::lr11_f~:::: -- ,_- "~,--,>:: :_ -- __ :-__ ---_-:-_ _ _______ :_ 
Eth)'!_ Benzene--- --- "---: _ _--_:-::: -: ·::-_-- -- -:- __ -"- :::- .!00414 : -Q:O_OQ_~ -::rpg/L _826D:B::~-- VOC_by-GC~tv!S::_=-_:,_-- - __ -_' _' ::· _--_::_ ::~::~- - ___ , 

H1:;~$.~hlOTO~L3-l;h1tililiene ___ , ____ _____ -~:::::87683 0.0005 =pig/L ---8260B V0015XOC/MS,:-:_: __ :: -=--- ___ ---::_-__ ::.-_::::_-____ .< -:_ -

Isbj)(opylb~i)z_~ne_(CU@e]J_~):-- :_-- -_: -- -- --. = ::-:-98828_::-:=--- 0,0006 mg/L _ _-- 8260:B -_:- VOCJ:iy-_G(:/fVIS -: =-,= _ ::, -: 0 : :_-__ ·_ -- _-_.-:::.: _-::--- -- --

Methylene.Cltlo_ri_tje:~_::~-:: - - ----- - -- -~ --_75092 _--:::_: -_O_.QQ0-5 mg/L -, 8260:B __ y_QC_ by__-GCfM:~_:: --~:-~, --::_:-: _ -- :·:_: _,-__-__ 

MtBE- ::__ :_:·:::_-:-,- - __ -=- -- __ --_::~- --, - -- --- : -_:_.-:_ - 1634044-' o:_OQQ_5 _ :_!llg/L __ :-:8-:?60-_B: -- voc_-bj-GC/MS _---:_:::·--:-_.-: -_ -,_<·:: :_::=~:::~- --- :_:: ---,-' 

NiiphthiiJene:-- ____ - - ·:-~ "'- _-,_- -: :-:- 91203~:- ---~:: _Q.0005 iiJg/J;- :-8~60_B--- VOB:bY-GC!MS _- 0
- " __ : -:·-_--_ ~,-_-- --

n-:t>i.rtyibenZeiie_ - :- - -::.:.::::..-:_:-_:::-___ ---_ -_:_ ---~--1_04518 ,----- -0.0005 mg/L :8260-B :--= ~_oc:by-oc!Ms- --- -__ , _ _--, ____ :-__ :: ::__::-_ __ ---: _- __ --

n=P~()_E)'.i~<?nzene·_- - -:--_- _ --- _:_ -- : -~1_03_65l-_:,:-- 0~00_05~ :=m:grr;-- -:-:=:_8260. B :-_ Y9_C:::-by:_<;i91M~:-:::~::~-~-====-~ :.- --_: -
Sec""BuiY1J:ie~ene.::-:- __ -____ ---- __ - - __ ---135988:: o:o_ot: :·mg11~- ,~_8290B- voc-by:Gt/lvlS----,--:--:_::=~-:- - _-.:::_~ ___ :- __ -,-_--:--::: _::__:-.--_:: __ ~-~= 
,<;fu:etj_il_-_- "'--- _-_ ---_-__ _:-_:__-----,:_: ___ -:-__ _ -- ---100425- -- -0:0005_ :fl'.lWL - -_32q9_B : YOC ___ bj GC/Ms-::--_-_::_ ---~-: ___ ,_-:-- :_- -- _-::--::-_ c:' _-:_ ::_ 

T_e~_t~t_ivel-Y-::Jdentifi~d_CotiijiOund_:· __ : _ _-_:::_::::.: _ __:::.:'. _ --:.-'--- -, NA-= - _mg!L: --8260 _B _- - _v_o_c_:IJY:~IMS --_-,_ -- -_: __ -:----=----- :- ::::: -

tert:I3tJtylbellZen~: __ :- ::':_:_--:-_-:, :----, ,--:-:-:-~-- _--~- -=-_9_§066~----- _Q;ooo5 i:figtG__ __::-_-8260 B __ , V09:by :GC(11"S_-::--- :- -------- .:::~= _____ , -

Toluene-,-__ -: - - --- : __ -_-:- __ :=--:-__: ____ - - -- 108883 0:9995 _ ·-J_:ilg/L ---:8260 B-::- -YOO-by Get¥S: _ =::_:_::·:::_, __ : --

tf<l.ns-f,2_-=-p_iQliJofOethylene -, -- __ _ - -_-:-::156605-:::-:_- 0.0005 :11!~-- - -_ 8260B : VOCEby-OCLMS - _-__ ; __ :::_-:-:.--::--_ :_ -~-

Tri_chlgroet_hyl~I):_e_<-_-__ - ---~-'--------- -----:790l6::2::: ~o:o_005 mg!L_ ·::,~6()_:13-::: voc:oy._G:QM:S-=--:-·_, __ -_- -
:trich1oroflu6romethane . ::-__ : __ ~---:=: - -_: -_ ,-75§9~-~- ___ -:_: O.O_O_Q.'L -irjg/1_- ·_::..::8260 B- VOC_by .GCIMS_ :::·.:-::..::::-::-:-:-=-:: .:· __ .-- --:-:: -:~~::·: ===~:-~-,_-:-~--:-----

tiiiiti-1;3:.piClifoiopiOpelle: .-:-_: -- --_ ----- - - - - --10061026::=:.:: ·:0.0005.. rilg/L" : -~:J('_i_Q _l? VOQ-bY-.GC!MS",:·_:-_>·:-_:::::.:·_ -=-___ ::: _____ -_::·_ ~-

Yitr)'.J: 9h_I_o_ri_tl~ -~ .. · ::750_14-- :_:-_- _'0:0005.: :--ing!L:- ____ 8260B :.:_: vpg.by:_QCfMS::_·: __ :::::--
Semi-volatile organic chemicals 

2,2',3,4,4',5',6-Heptabromodiphenyl ether 207122165 20 8270 C SVOC by GC/MS 
PBDE 183) 

2,2',3,4,4',5'-Hexabromodiphenyl ether (PBDE 182677301 20 8270 C SVOC by GC/MS 
138) . 

2,2',3,4,4'-Pentabrmnodiphenyl ether (PBDE 32534819 20 8270 C SVOC by GCJMS 
85) 
2,2',4,4',5,5'-Hexabromodiphenyl ether (PBDE 68631492 20 8270 C SVOC by GCJMS 
153) 
2,2',4,4',5,6'~Hcxabromodiphenyl ether (PBDE 207122154 20 8270 C SVOC by GC/MS 
154) 
2,2',4,4',5-Pentabromodiphenyl ether (PBDB 60348609 20 8270 C SVOC by GCJMS 
99) 
2,2',4,4',6-Pentabromodiphenyl ether (PBDE 189084648 20 8270 C SVOC by GC/MS 
100) 
2,2',4,4'-Tetrabromodiphenyl ether (PBDE 47) 5436431 20 8270 C SVOC by GC/MS 

2,2',4-Tribromodiphenyl ether (PBDE 17) 147217752 20 ~g/L 8270 C SVOC by GC/MS 

2,3',4,4'-Tetrabromodiphenyl ether (PBDE 66) 189084615 20 8270 C SVOC by GCJMS 

2,3',4',6-Tetrabromodiphenyl ether (PBDE 71) 189084626 20 8270 C SVOC by GC/MS 

2,4,4'-Tribromodiphenyl ether (PBDE 28) 41318756 20 ~g/L 8270 C SVOC by GC/MS 

2,4-Dinitrotoluene 121142 40 8270 C SVOC by GC/MS 

2,6-Dinitrotoluene 606202 20 ~g/L 8270 C SVOC by GC/MS 

4,4'-DDD 20 ~g/L 8270 C SVOC by GC/MS 

4,4'-DDE 20 8270 C SVOC by GC/MS 
4,4'-DDT 20 ~g/L 8270 C SVOC by GC/MS 

Acenaphthcne 83329 20 8270 C SVOC by GC/MS 

Acenaphthylene 208968 20 8270 C SVOC by GC/MS 
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Name/Class CAS MRL units Method Method Note 
Number 

Alachlor 15972608 5 "g/L 8321 Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 

Alachlor 15972608 20 "g/L 8270 c SVOC by GC/MS 

Aldrin 309002 20 "g/L 8270 c SVOC by GC/MS 

alpha-BBC 319846 20 "g/L 8270 c SVOC by GC/MS 

Ametryn 834128 1 "g/L 8321 Solvent Extractable Non-Volatile Compollllds by 
HPLC/TS/MS 

Ametryn 834128 20 "g/L 8270 c SVOC by GC/MS 

Anthracene 120127 20 "g/L 8270 c SVOC by GC/MS 

Atraton 1610179 80 "g/L 8270 c SVOC by GC/MS 

Atrazine 1912249 2 "g/L 8321 Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 

Atrazine 1912249 80 "g/L 8270 c SVOC by GC/MS 

Azinphos Methyl 86500 10 "g/L 8321 Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 

Azinphos Methyl 86500 20 "g/L 8270 c SVOC by GC/MS 

Benzo( a)anthracene -99999 20 "g/L 8270 c SVOC by GC/MS 

Benzo(a)pyrene -99999 20 "g/L 8270 c SVOC by GC/MS 

Benzo[b ]fluoranthene 205992 20 "g/L 8270 c SVOC by GC/MS 

Benzo[g,h,i]perylene 191242 20 "g/L 8270 c SVOC by GC/MS 

Benzo[k]fluoranthene 207089 20 "g/L 8270 c SVOC by GC/MS 

beta-BBC 319857 40 "g/L 8270 c SVOC by GC/MS 

Bis(2-ethylhexyl)adipate 103231 100 "g/L 8270 c SVOC by GC/MS 

Bis(2-ethylhexyl)phthalate 117817 500 "g/L 8270 c SVOC by GC/MS 

Bromacil 314409 20 "g/L 8270 c SVOC by GC/MS 

Butachlor 23184669 20 "g/L 8270 c SVOC by GC/MS 

Butylate 2008415 70 "g/L 8270 c SVOC by GC/MS 

Butylbenzylphthalate 85687 200 "g/L 8270 c SVOC by GC/MS 

Carboxin 5234684 20 "g/L 8270 c SVOC by GC/MS 

Chlorobenzilate( a) 20 "g/L 8270 c SVOC by GC/MS 

Chloroneb 2675776 20 "g/L 8270 c SVOC by GC/MS 

Chlorothalonil -99999 20 "g/L 8270 c SVOC by GC/MS 

Chlorpropham 101213 20 "g/L 8270 c SVOC by GC/MS 

Chlorpyriphos (Dursban) 20 "g/L 8270C SVOC by GC/MS 

Chrysene 218019 20 "g/L 8270C SVOC by GC/MS 

cis-Chlordane -99999 20 "g/L 8270C SVOC by GC/MS 

Cyanazine 21725462 20 "g/L 8270C SVOC by GC/MS 

Cycloate 1134232 20 "g/L 8270C SVOC by GC/MS 

Dae th al 1861321 20 "g/L 8270 c SVOC by GC/MS 

DEET 134623 2.5 "g/L 8321 Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 

DEET 134623 20 "g/L 8270 c SVOC by GC/MS 

delta-BHC 319868 20 "g/L 8270 c SVOC byGC/MS 

Diazinon 333415 20 "g/L 8270 c SVOC by GC/MS 

Dibenz[ a,h ]anthracene 20 "g/L 8270 c SVOC by GC/MS 

Dichlorvos 62737 20 "g/L 8270 c SVOC by GC/MS 

bieldrin 60571 20 "g/L 8270 c SVOC by GC/MS 

Diethylphthalate 84662 40 "g/L 8270 c SVOC by GC/MS 

Dimethoate 60515 20 "g/L 8270 c SVOC by GC/MS 

Dimethylphthalate 131113 20 "g/L 8270 c SVOC by GC/MS 

Diphenamid 0 20 "g/L 8270 c SVOC by GC/MS 

Disulfoton -99999 20 "g/L 8270 c SVOC by GC/MS 

Endosulfan I 959988 20 "g/L 8270 c SVOC by GC/MS 

Endosulfan II 33213659 20 "g/L 8270 c SVOC by GC/MS 
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Endosulfan sulfate 1031078 20 "g/L 8270 c SVOC by GC/MS 

Endrin 72208 80 "g/L 8270 c SVOC by GCIMS 

Endrin Aldehyde 7421934 40 "g/L 8270 c SVOC by GCIMS 

EPTC (Eptam) 759944 20 "g/L 8270 c SVOC by GCIMS 

Ethoprophos 20 "g/L 8270 c SVOC by GCIMS 

Etridiazole 2593159 20 "g/L 8270 c SVOC by GCIMS 

Fenamiphos 22224926 20 "g/L 8270 c SVOC by GCIMS 

Fenarimol 60168889 20 "g/L 8270 c SVOC by GC/MS 

Fenvalerate+Esfenvalerate 100 "g/L 8270 c SVOC by GC/MS 

Fluoranthene 206440 20 "g/L 8270 c SVOC by GCIMS 

Fluorene 86737 20 "g/L 8270 c SVOC by GC/MS 

Fluridone 59756604 20 "g/L 8270 c SVOC by GC/MS 

Heptachlor 76448 20 "g/L 8270 c SVOC by GCIMS 

Hexachlorobenzene 118741 20 "g/L 8270 c SVOC by GC/MS 

Hexachlorocyciopentadiene 77474 20 "g/L 8270 c SVOC by GC/MS 

Hexazinone 51235042 20 "g/L 8270 c SVOC by GC/MS 

Imidan (Phosmet) 732116 20 "g/L 8270 c SVOC by GC/MS 

lndeno[l,2,3-cd]pyrene 193395 20 "g/L 8270 c SVOC by GC/MS 

Isophorone 78591 40 "g/L 8270 c SVOC by GC/MS 

Lindane -99999 40 "g/L 8270 c SVOC by GCJMS 

Malathion 121755 20 "g/L 8270 c SVOC by GC/MS 

Methoxychlor 72435 20 "g/L 8270 c SVOC by GC/MS 

Meto!achlor 51218452 5 "g/L 8321 Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 

Metolachlor 51218452 20 "g/L 8270 c SVOC by GCIMS 

Metribuzin 21087649 2 "g/L 8321 Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 

Metribuzin 21087649 20 "g/L 8270 c SVOC by GC/MS 

Methyl paraoxon 950356 20 "g/L 8270 c SVOC by GCIMS 

Methyl Parathion ' -99999 20 "g/L 8270 c SVOC by GC/MS 

MGK-264 113484 40 "g/L 8270 c SVOC by GC/MS 

Molinate 2212671 20 "g/L 8270 c SVOC by GCIMS• 

Napropamide 15299997 20 "g/L 8270 c SVOC by GCIMS 

Norflurazon 27314132 20 "g/L 8270 c SVOC by GC/MS 

PCB-1 (2-Chlorobiphenyl) 2051607 20 "g/L 8270 c SVOC by GC/MS 

PCB-154 (2,2', 4, 4' ,5 ,6' -Hexachlorobipheny I) 20 "g/L 8270 c SVOC by GCIMS 

PCB-171 (2,2',3,3',4,4',6- 52663715 20 "g/L 8270 c SVOC by GCIMS 
Heptachlorobiphenyl) 
PCB-200 (2,2',3,3',4,5',6,6'- 20 "g/L 8270 c SVOC by GCIMS 
Octachlorobiphenyl) 
PCB-29 (2,4,5-Trichlorobiphenyl) 15862074 20 "g/L 8270 c SVOC by GCIMS 

PCB-47 (2,2' ,4,4' -Tetrachlorobiphenyl) 2437798 20 "g/L 8270 c SVOC by GC/MS 

PCB-5 (2,3-Dichlorobiphenyl) 16605917 20 "g/L 8270 c SVOC by GCIMS 

PCB-98 (2,2',3',4,6-Pentachlorobiphenyl) 20 "g/L 8270 c SVOC by GCIMS 

Pebulate 1114712 20 "g/L 8270 c SVOC by GC/MS 

Pendimethalin 40487421 20 "g/L 8270 c SVOC by GCIMS 

Pentach!orophenol 87865 0.1 µg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

Pentachlorophenol 87865 80 "g/L 8270 c SVOC by GCIMS 

Pennethrin 52645531 40 "g/L 8270 c SVOC by GCIMS 

Phenanthrene 85018 20 "g/L 8270 c SVOC by GCIMS 

Prometryn 20 "g/L 8270 c SVOC by GCIMS 

Pronamide 23950585 20 "g/L 8270 c SVOC by GCIMS 

Propachlor 1918167 20 "g/L 8270 c SVOC by GCIMS 
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Prop&zine 139402 

Propazine 139402 

Pyrene 129000 

Pyriproxyfen 95737681 

Tebuthiuron 34014181 

Tentatively Identified Compound 

Terbacil 5902512 

Terbufos 13071799 

Terbutryne 

Terbutryne 

Tetrachlorvinphos 961115 

trans-Chlordane 5103742 

trans-Nonachlor 39765805 

Triadimefon . 

Tricyclazole 41814782 

Trifluralin 1582098 

Vemolate 1929777 

Steroids and Hormones 

MRL units Method Method Note 
Number 

2 

20 ~g/L 

20 ~g/L 

50 

20 ~g/L 

NA ~g/L 

20 ~g/L 
40 ~g/L 

~g/L 

20 ~g/L 

20 ~g/L 

20 ~g/L 

20 ~g/L 

20 ~g/L 

20 ~g/L 

20 ~g/L 

20 ~g/L 

8321 Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 

8270 C SVOC by GC/MS 

8270 C SVOC by GC/MS 

8270 C SVOC by GC/MS 

8270 C SVOC by GC/MS 

8270 C SVOC by GC!MS 

8270 C SVOC by GC/MS 

8270 C SVOC by GC/MS 

8321 Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 

8270 C SVOC by GC/MS 

8270 C SVOC by GC/MS 

8270 C SVOC by GC/MS 

8270 C SVOC by GC/MS 

8270 c SVOC by GC/MS 

8270C SVOC by GC/MS 

8270C SVOC by GC/MS 

8270 C SVOC by GC/MS 

l'Za-Estnidiol- ---_--__ -_ _ --- __ -, _-- -- , -57910 - :_:5_-_ - -)\g(J:,_ _:- __ J698_ --_ ~ .SJef_gfd;i:atldHo_rmones _byHR_Q<::;(M:S~ - :' --

17a-Etl_l)rti.)il-EStradiol 

- - -- - ___ _-: -- :____ ,_ - --_ 1 _ _-:-- -:50_2_8:2 - :~ ~:-_--2: _: - _ tjg!L -...:-1698 :·:: s_t~ro_i_dS _andJ1)::i_~_o_riesJ:iY-HRGCJMS_ -

Cholesterol-:_- __ --,_ :_ -- - ---- --57335 ___ _-:-- -]_)::::~ -:Y(g!L- l698_::::·: SteiOids:andHornione~byHRGG/N[_S -_-_-_ ·::c---:-:--~ 

8op_ios_tailol- _ --:-:_~ - , -- -- __ - ~ -360689___ -5__ lJg/L c -:-__ --:_l§.9_~::_-: __ : Ste_r'OidS-fili.d:Hot'mones.!JY-:HRGC4-1S~ _ _:_: __ :::_:-_:_: 

EsfriOL 

E_~_r_one_ :: -,: __ ' .. ~·:=:=-:= __ :-' _ _-: - - ----- __ - :- -- _-:- _- __ :--::13-1;_67: ~:~::: -_:_: __ 5 ___ - ~g!L -:-_:_:: 169_8_:_:_-_:_ Steroids.-~4-_Ho_nnone~-:b_y ljltQ~fl'1-1S::=:::-':_-:: :::::~:_::.-:: 

Chlorinated Acids 

2,4,5-T 93765 0.1 µg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

2,4-D 94757 0.1 µg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

2,4-DB 94826 0.6 µg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

3,5-Dichlorobenzoic acid 513655 0.3 µg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

Aciflumfen 72178020 0.2 µg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

Bentazon 25057890 0.6 µg/L 6640B Chlorinated acids Micro Liquid!Liquid and GC/ECD 

Chloramben 133904 0.6 µg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

Dicamba 1918009 0.3 µg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

Dichloroprop 120365 0.3 µg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

Dinoseb 88857 0.3 µg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

MCPA 94746 20 ;tg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

MCPP 7085190 50 µg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

Pentachlorophenol 87865 0.1 ;tg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

Picloram 1918021 0.6 µg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

Sil vex 93721 0.1 ;tg/L 6640B Chlorinated acids Micro Liquid/Liquid and GC/ECD 

Triclopyr 55335063 0.3 µg/L 6640B Chlorinated acids .Micro Liquid/Liquid and GC/ECD 

Pharmaceuticals I Personal Care Products 

Ac<i!arnirlophen-
--,: - ·-----_-- -='---

---:: ____ -·--

___ : - _: -~ 

,- : -::__spa I -_l\g/L 
::--:_ -- - I-, - - - --- I_-_ --- ---- -, 

... 169_4 --_ Ph&i"inaceuticils.-andPersO'fml_ Ga_tef[o_du:CtS by~~ 
- LC/MS/MS- -- -- __ ---~------- ------ ----- -- _.-::_: 

- .... ----sso32:_- - --'125 -11g;L 1694_ Pharmaceuticals and }l_er_Soi}al _<]art'._PrOdtids by::_ _ __ Caffeine 
--:-----:- -- - .. 

-- -- -:_ - 0 --------
>-_=_--I: __ ----::_-_-_- -- _- LC/MS?M:~r::_~<-- __ - -~ :_ · -- - -_: ____ -

.... .. ·. ..-.: __ -

------

10 ' ··. - ·. 

Tjg/L 1_694 ·' -- Pharmaceuticals and:J>~!§.9_tlaLCafe-Pr:odUds-by 
-_: ---- -- - - -_- __ LC/MS/MS"---_:_-: -- -:_--:_--- --- - _-_-_--_____ - ---- -- - ----- -

1 
:--:'l~~ -_1694 ---~- _P~arm_ac~uticals and-_P_ei:_SOOal_Caie-Pi"oducts by-- :::: 

---,-: --- __ .-:: -- ----- LCIMS:flvis=-_ -- -------- ----' --- - _ · 
25 -- - -- --

··· 
.. . .. 

Codeine- - -__ 
_:,_:- :-_ - --- _____ ,_:_-

piph_en_hydni_mine: ---: · -- ::: _ 
- ---- - - - --

... - - . -; .: --- --
.. . .. 

~ 10 -_:- -- -
_11g/L -_-1694_------ Pharrnace_u_tical§-and l'_ei"SOnar care:_PrOducts by.: ----- _ 

- - ---:_ -::·:'=: -- _, __ -___ -- ------- ,------------------------ --- -----
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--- - -- LCfrvfS/M:S -- --- --~---- ------~:-_- -- - --- __ -_:'_- -_:-
___ - - ____ - _--: -_:_:--~- - -- _-_:--- ~--_-:_- - - :_ - -- --- - -- _-- ___ _ 

10 11g!L _--- 1694-_:':': Pharmaceuticals ari.dl_'ers-oqa_l Care _;produ_ctsJ?:t:~:: _-::~ 
------ _, --- ' - -- ,-- LC/1v1S/MS -- - -: _ -- - --: - - ' -- --- -

Sij]faiiiethoX:aZOle-- - ___ - :- -- - -- -- --- 1 --

. ···.··· .• ..... - -- - __ 

Solvent Extractable, Non~VoJatile Compounds 

Acetochlor 

Alachlor 

Ametryn 

Aminocarb 

Atrazine 

Azinphos Methyl 

Baygon 

Carbary! 

Carbofuran 

DEET 

Diuron 

Fluometuron 

Imazapyr 

Imidacloprid 

Linuron 

Methiocarb 

Methomyl 

Metolachlor 

Metribuzin 

Mexacarbate 

Neburon 

Oxyamyl 

Prometon 

Prometryn 

Propazine 

Propiconazole 

Pyraclostrobin 

Siduron 

- -- -10 ~11~: - ~- 1694 -- --_ fl!a_ppac:~u~~a~ ~~~:_I>eis-~-~~1-~~r: Pro~~-c_t~_bt __ -~ -
->,- -_-:-: --_-- __ :,--_:: -- :_-, -- LC/MS/MS---------- ______ c ______ ,_ ___ _ ____ _ ______ -,-_ 

15972608 

834128 

2032599 

1912249 

86500 

114261 

63252 

1563662 

134623 

330541 

NA 

330552 

2032657 

16752775 

51218452 

21087649 

555373 

1610180 

139402 

NA 

1982496 

5 

5 

2 

10 

2.5 

2.5 

2 

2 

20 

10 

2 

2 

5 

2 

2.5 

2 

2 

10 

2 

·. 

~g/L 8321 

8321 

8321 

8321 

~g/L 8321 

8321 

8321 

8321 

8321 

8321 

8321 

8321 

8321 

8321 

8321 

8321 

8321 

8321 

8321 

8321 

8321 

8321 

~g/L 8321 

8321 

8321 

8321 

8321 

~g/L 8321 

Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/ MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/ MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds ·by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/ MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/ MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
}!PLC/ TS/ MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/ MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
l-IPLC/ TS/ MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
l-IPLC/ TS/ MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
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Simazine 122349 2 ~g/L 8321 Solvent Extractable Non~Volatile Compounds by 
HPLC/TS/MS 

Simetryn 1014706 2 ~g/L 8321 Solvent Extractable Non-Volatile Compounds by 
. HPLC/TS/MS 

Terbutryne 1 ~g/L 8321 Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 

Terbutylazine 1 ~g/L 8321 Solvent Extractable Non-Volatile Compounds by 
HPLC/TS/MS 
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Appendix B - List of Acronyms 
2,3,7,8 TCDD 
2,4,5T 
CWA 
DDT 

DEBT 
DEQ 
DHS 
EQC 
FIFRA 
HUC 
LA SAR 
LOQ 
mg/kg 
µg/L 
MRL 
ng/kg 
ng/L 
NPDES 
NPM 
OAR 
ODA 
P3 List 
PAH 
PBDE 
PCB 
PCDD 
PCDF 
POCIS 
PPCP 
SMB 
SPMD 
svoc 
TMP 
USEPA/EPA 
USGS 
voe 
WQPMT 
WRB 

2,3, 7,8 tetrachloro dibenzodioxin 
2,4,5 trichloro phenoxyacetic acid 
Clean Water Act 
Dichloro diphenyl trichloroethane 

N,N-Diethyl-meta-toluamide 
Oregon Department of Environmental Quality 
Oregon Department of Human Services 
Enivronmental Quality Commission 
Federal Insecticide, Fungicide, and Rodenticide Act 
Hydrological Unit Code 
DEQ Laboratory Analytical Storage and Retrieval database 
Level of Quantitation 
milligrams per kilogram 
micrograms per liter 
Method Reporting Limit 
nanograms per kilogram 
nanograms per liter 
National Pollutant Discharge Elimination System 
Northern pikeminnow 
Oregon Administrative Rules 
Oregon Department of Agriculture 
Senate Bill 737 Priority Pollutant List 
Polyaromatic hydrocarbon 
Polybrominated diphenyl ether 
Polychlorinated bipbenyl 
Polychlorinated dibenzodioxin 
Polychlorinated dibenzofuran 
Polar Organic Chemical Integrative Sampler 
Pharmaceuticals and personal care products 
Smallmouth bass 
Semi-permeable Membrane Devices 
Semi-volatile organic compound 
Toxics Monitoring Program 
United States Environmental Protection Agency 
United States Geological Survey 
Volatile organic compound 
Water Quality Pesticide Management Team 
Willamette River Basin 
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Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Why this is 
Important 

Background 

Results 

September 29, 2009 

n 
Environmental Quality Commis~ 

v\11 .v'~ 
);:-,\\/'-' 

Dick Pedersen, Dire9~ · ·~ 

Agenda Item F, Infol~ional and Discussion Item: Draft Willamette Basin 
Rivers and Streams Assessment Report 
October 22-23, 2009 EQC Meeting 

DEQ works to restore, maintain and enhance the quality of Oregon's air, 
land and water. Part of this work is evaluating the current and historical 
conditions of Oregon's environment, and having high-quality scientific 
data to support policy decisions. The Willamette Basin Rivers and 
Streams Assessment is based on a long-term study of water quality 
conditions related to land use in the Willamette River Basin and illustrates 
a number of themes in water quality and ecological health. 

For over ten years, DEQ, the Environmental Protection Agency, 
watershed councils, municipalities and university students have been 
collecting data on biological, chemical and habitat conditions in the 
Willamette River Basin. Much of this work was done under the Oregon 
Plan for Salmon and Watersheds. In 2008, the Oregon Watershed 
Enhancement Board provided funding for DEQ to summarize this 
information. The information was collected using similar protocols and 
compatible sampling designs, which allowed DEQ staff to combine the 
data sets into an integrated assessment of the conditions ofrivers and 
streams in the Willamette Basin. 

DEQ found that 80 percent of agricultural and urban lands, and 20 
percent of forest lands, in the Willamette Basin had impaired conditions 
for aquatic insects, fish and amphibians. Warm water temperatures, 
inadequate streamside vegetation and excessive streambed sediment 
were the most extensive and severe stresses on the biological 
conditions. The water quality condition, as shown by the Oregon Water 
Quality Index, strongly related to the conditions of the biological 
communities. Poor water quality indicated struggling biological 
communities, and good water quality indicated thriving biological 
communities. 

This draft report suggests that stronger actions to protect streamside 
vegetation would benefit biological conditions in the Willamette Basin. 
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Informational and Discussion Item: Willamette Rivers and Streams Assessment 
October 22-23, 2009 EQC Meeting 
Page 2 of 2 

Key Issues 

Questions for 
Discussion 

EQC 
luvolvemeut 

Attachments 

Approved: 

Laboratory managers would like this opportunity to engage the 
commission in a conversation to discuss: 
• How this draft report and assessment links to other DEQ programs; 
• Why this draft report does not look at trends in the Willamette 

Basin; and 
• Why a statistically based and large-scale assessment like the 

Willamette Basin Streams and Rivers Assessment is of interest to 
DEQ. 

Based on the conversation and discussion outlined above, staff at DEQ 
would like EQC's feedback and discussion on: 
• Is this type of assessment part ofDEQ's core water quality 

activities; 
• What are the implications of this data in our work with other 

agencies; 
• How should this information be used to achieve more effective 

water quality management programs and how do we do so while 
maintaining the scientific objectivity of the assessment reporting; 
and 

• How we can combine the results of all our many and diverse 
assessment activities to better communicate with the public about 
the overall conditions of Oregon's waters. 

The commission will review the report, discuss the questions above and 
suggest feedback based on the report and presentation. 

A. Draft Willamette Basin Streams and Rivers Assessment Report - file 
on CD 

Division: 

Report Prepared B : Aaron Borisenko 
Phone: (503) 693-5723 

Item F 000002 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

September 29, 2009 

Environmental Quality Commission 

Dick Pedersen, Director 

jJ;,. t~~<P-~. 
Agenda Ttem G, Informational Item: Klamath Falls Fine Particulate Matter 
(PM2.s) Attainment Plan 
October 22-23, 2009 EQC Meeting 

Purpose ofltem This item informs the Environmental Quality Commission about the 
development of a PM25 attainment plan for Klamath Falls. Klamath Falls 
currently violates the daily PM25 standard and DEQ must develop a PM2.5 

attainment plan to bring the area back into compliance. 

Background What are the federal standards for PM2.s? 
In September 2006, the U.S. Environmental Protection Agency strengthened 
the PM2_5, or fine pmiiculate, standard by lowering the daily level from 65 
µg/m 3 to 35 µg/m3 and EPA retained the annual PM25 standard of 15 µg/m 3

• 

Fine particulate matter is a mixture of extremely small particles and droplets in 
the air and is known to cause or contribute to respiratory disease, asthma 
attacks, heart problems, and premature death. The EPA designates areas in 
violation of the PM25 standard, based on the most recent three years of federal 
reference monitoring data, as "nonattainment areas." Two communities in 
Oregon, Klamath Falls and Oakridge, violate the daily PM25 standard. At least 
three additional communities in Oregon have elevated levels of fine particulate 
but do not currently violate the federal standard. 

How does this affect Klamath Falls? 
This is not the first time Klamath Falls has had to implement measures to meet 
air quality standards. In 1991, Klamath Falls violated the federal carbon 
monoxide standard and the federal particulate matter, PM10, standard. DEQ 
developed separate carbon monoxide and PM10 plans with specific strategies to 
reduce pollution. As a result of the plans, the area was able to meet and 
continue to meet the standards. In fact, the PM10 strategies were so successful in 
maintaining clean air that Klamath Falls metthe EPA's initial PM2.5 standard in 
1997. 

Currently, Klamath Falls violates the 2006 daily PM2.5 health standard 'and EPA 
will classify it a PM25 nonattainment area in 2009 or 2010. As with the earlier 
PM10 standard, violations of the PM25 standard tend to occur during the winter 
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EQC 
Iuvolvement 

Attachments 

Av~ilable Upon 
Request 

Approved: 

months and are thought to be largely caused by home wood heating smoke, but 
are also affected by industrial emissions, transportation and other sources. DEQ 
will conduct a comprehensive evaluation of all PM2.5 emission sources in the 
community to identify appropriate strategies to restore and maintain healthy air 
quality. DEQ and Klamath Falls must develop a plan that will bring air quality 
into compliance with the standard as soon as possible, and submit the plan to 
EPA by 2012-2013, within three years of EPA officially designating Klamath 
Falls as a nonattainment area. 

Process for the developing the Klamath Falls PM2•5 attainment plan 
DEQ will develop an attainment plan to improve air quality. DEQ will work in 
coordination with Klamath County to: 

1) Develop a scientific foundation for the plan, including an analysis of air 
monitoring and other data to develop an emission inventory, source 
characterization, and an attainment demonstration showing how the area 
will meet the standard based on permanent and enforceable emission 
reduction measures. 

2) Form an advisory committee to select emission reduction strategies to 
reduce PM2.s emissions. These emission reduction strategies will ensure 
the community is able to attain the standards. The standards may affect 
the public and business sources by focusing on efforts to reduce wood 
smoke pollution, open burning emissions, controls on agricultural and 
forestry burning, industrial controls, and motor vehicle emission 
reduction programs. 

DEQ plans to proceed with developing an attainment plan and associated mies 
over the next three years. 

The Klamath Falls attainment plan will be presented as part of Oregon's Clean 
Air Act state implementation plan and will require EQC action. 

None 

I. DEQ' s comments to EPA on the proposed PM2.s nonattainment boundary for 
Klamath Falls 

Section: 

Division: 

Report prepared by: Rachel Sakata and Larry Calkins 
DEQ Air Quality- Planning and Eastern Region 
Phone: (503) 229-5659 and (541) 567-8297, Ext 225 
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Klamath County provided this copy of its clean air ordinance for your 
information only. No action is necessary. 



BOARD OF COUNTY COMMISSIONERS 

KLAMATH COUNTY, OREGON 

IN THE MATTER OF REPEALING THE CURRENT ) 
CHAPTER 4 06 AND ADOPTING A NEW CHAPTER ) 
406, KLAMATH COUNTY CLEAN AIR ORDINANCE, ) 
OF THE KLAMATH COUNTY CODE ) 

~~~~~~~~~~~~~~~~~~~> 

ORDINANCE NO. 63.05 

WHEREAS, Klamath County passed the Clean Air Ordinance on 

July 31, 1991, in order to meet the standards of the 1990 Federal 

Clean Air Act; and 

WHEREAS, the United States Environmental Protection Agency 

adopted new standards for ambient air quality particulate matter 

(PM-2.5) in December 2006; and 

WHEREAS, Klamath County desires to revise the Klamath County 

Clean Air Ordinance to require the removal of non-certified wood 

stoves from building at the time of sale, eliminate the use of 

burn barrels within the Air Quality Zone, reduce the length of the 

Open Burning Windows within the Air Quality Zone and establish a 

volunteer Air Quality Advisory Committee; and 

NOW, THEREFORE, the Board of County Commissioners ordains 

that the current Chapter 406 is repealed in its entirety and a 

new Chapter 406, Klamath County Clean Air Ordinance, of the 

Klamath County Code is adopted and will read as follows: 

\\\ 

\\\ 
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CHAPTER406 

Kl.AMA TH COUNTY CLEAN AIR ORDINANCE 

406.001 Policy and Purpose 

To control and address air quality problems and identify the Air Quality Zone, so that Klamath County will 
have clean air for the benefit of its citizens' health and welfure; to be in compliance with requirements of the 
Federal Clean Air Act of 1990 and applicable revisions or updates, and not exceed the National Ambient Air 
Quality Standard for particulate matter; and to improve economic development opportunities. 

406.005 Defmitions 

Except where the context otherwise requires, the definitions given in this section govern the construction of 
this Chapter. 

(1) AIR QUALITY ADVISORY - A means, declared and provided by the Klamath County 
Environmental Health Division based on the Air Quality Forecast, to infonn area residents of 
what the air quality is or potentially will be. The advisories shall be: 

(a) Red Advisory Period -A period of time when an Air Quality Forci:ast predicts that 
particulate matter concentrations have the potential to exceed or are exceeding an estimate of 
150 µgfm3 of PM-10 or 30 µgfm3 for PM-2.5 for a 24-hour average. Such pollution 
concentrations have a high probability of being unhealthy. 

(b) Yell ow Advisory Period - A period oftime when the Air Quality Forci:ast predicts that 
particulate matter concentrations are less than what would be considered for the Red 
Advisory Period, but would likely exceed estimates of80 µgfm3 of PM-10 or 16 µg/m3 of 
PM-2.5 for a 24-hour average. Such pollution concentrations have a high probability of 
impacting public health. 

(c) Green Advisory Period -A period of time when an Air Quality Forecast predicts daily 
particulate matter concentrations for a 24-hour average will not exceed 80 µg/m3 of PM-IO; 
or 16 µg/m3 of PM-2.5. 

(2) AIR QUALITY FORECAST· A method of using available data including, but not limited to, 
local weather conditions, current and anticipated particulate levels, and weather forecasts to 
determine the PM-I 0 and PM-2.5 particulate matter concentrations. 

(3) AIR QUALITY INSPECTOR- Air Quality Inspectors may be staff of the Klamath County 
Environmental Health Division, the Klamath County Code Compliance Office, the Code 
Enforcement Office of the City of Klamath Falls, or the County Fire Districts who will act within 
their scope of authority. The primary role of an Air Quality Inspector is to observe and document 
violations of Chapter 406 and to educate the public with respect to this Chapter and the documented 
violation. · 

(4) AIR QUALITY ZONE An area within the County as depicted on the map and legal description in 
Exhibit A. 

( 5) AGRICULTURAL OPERATION • An activity including an irrigation operation on land currently 
used, or intended to be used primarily for the purpose of obtaining a profit by raising, harvesting 
and selling crops, or by raising and selling livestock and/or poultry, or the products thereof. 
Agricultural operation also means activities conducted by not-for-profit agricultural research 
organizations, which activities arc necessary to serve that purpose. It does not include the 
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construction and use of dwellings customarily provided in conjunction with tlie agricultural 
operation. 

(6) BUILDING - All residential or commercial structures including manufactured homes. 

(7) BURN-DOWN TIME - A period of time allowed for fires in solid fuel-fired appliances and 
open/outdoor burning, to die down prior to the beginning of enforcement activities. Such bum-down 
time applies to Red or Yellow Advisory Period. 

(8) CERTIFICATE OF EXEMPTION - A written approval issued by the Klamath County 
Environmental Health Division to use a solid fuel-fired appliance in a manner normally in 
violation .of the requirements of this Chapter. 

(9) CERTIFICATE OF VARIANCE -A written approval issued to a person by the Klamath County 
Environmental Health Division to open or outdoor bum in a manner normally in violation of the 
requirements of this Chapter. 

(10) CERTIFICATE OF WAIVER - A written approval issued by the Klamath County Environmental 
Health Division to allow open/outdoor burning in a manner nonnally in violation of the 
requirements of this Chapter. 

(11) CERTIFIED WOODSTOVE OR FIREPLACE INSERT - A solid fuel-fired space heating 
appliance that has been certified by the Oregon Department of Environmental Quality (DEQ) or 
bears an Environmental Protection Agency certification label indicating that the model is built in 
accordance with EPA emission certification. 

(12) COOK STOVE-A wood burning stove installed in the kitchen, which is primarily designed for 
cooking and has a stovetop and an oven. It may also be equipped with gas burners or electric heat 
elements. 

(13) EXEMPT SOLID-FUEL FIRED APPLIANCE- A solid fuel-fired appliance that is exempt from 
the Oregon Department of Environmental Quality (DEQ) or the United States Environmental 
Protection Agency (EPA) requirements for certification for its installation. Exempt stoves are 
pellet stoves, antique stoves (built before 1940 with ornate construction and a substantially higher 
current market value), open masonry fireplaces, cook stoves, or other stoves that have a valid 
letter of exemption from DEQ, or do not meet the definition of a "woodstove" or "wood heater" 
as defined in DEQ's Oregon Administrative Rules for Residential Wood Heating. 

(14) FIRE DEPARTMENT-The unit of municipal govenunent or county approved Local Fire 
District having the authority and responsibility to extinguish unintended fires and to promote fire 
safety. 

(15) FIREPLACE - A framed opening made in a chimney to hold an open fire. 

(16) KLAMATH COUNTY AIR QUALllY ADVISORY COMMITTEE - A volunteer committee 
appointed by the Klamath County Board of Commissioners. The purpose of the Air Quality 
Advisory Committee is to evaluate relevant air quality data, identify significant contributing 
emission sources, recommend appropriate emission reduction strategics and recommend action to 
the Board of County Commissioners. 

(17) LOW INCOME PERSON - A person or fumily who demonstrates economic need by certifying 
through proof that their total household income is less than the very low-income guidelines 
established by the United States Department of Housing and Urban Development. 

(18) NON-CERTIFIED WOOD STOVE OR FIREPLACE INSERT -A solid fuel-fired residential 
space heating device that has not been certified by either the Oregon Department of 
Environmental Quality or the Environmental Protection Agency (EPA) as complying with smoke 
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emission standards. "Non-certified wood stove or fireplace insert" does not include fireplaces, nor 
devices exempt from certification requirements as defined in Section 406.005(13). 

(19) NOTICE OF NONCOMPLIANCE-A letter notifying a violator of this Chapter of the specific 
violation and the corrective action necessary. 

(20) OPEN/OlJfDOOR BURNING- This section refers to all open or outdoor fires intended for 
heating or the combustion of Waste, and those included in the definition of "Open Burning" in 
Oregon Administrative Rule Chapter 340 Division 264. Outdoor cooking fires are not included. 

(21) PARTICULATE MA TIER TEN MICRONS AND LESS (PM-10) - Airborne particulate matter 
with an aerodynamic diameter often (10) microns in size or less. PM-10 is normally measured by 
weight per unit volume of air in micrograms per cubic meter (µglm3). The National Ambient Air 
Quality Standard is 150 µglm3 fora24-hourperiod beginning at 12:01 AM. 

(22) PARTICULATE MATIER TWO AND ONE-HALF MICRONS OR LESS (PM-2.5)-Airbome 
particulate matter with an aerodynamic diameter of two-point-five (2.5) microns in size or less. 
PM-2.5 is normally measured by weight per unit volume of air in micrograms per cubic meter 
(µg/m3). The National Ambient Air Quality Standards are 35 µg/m3 for a 24-hour period 
beginning at 12:01 AM, with a 15 µglm3 annual average. 

(23) PELLET STOVE - A wood burning heating appliance which uses wood pellets as its primary source 
of fuel. 

(24) PERSON - Any individual, partnership, corporation, company or other association. 

(25) PROHIBITED MATERIALS -Any combusb"ble material as defined by the State's prohibited 
materials open burning rule which include wet garl>age, plastic, wire insulation, automobile parts, 
asphalt, petroleum product, petroleum treated material, rubber products, or animal or vegetable 
matter resulting from the handling, preparation, cooking or service of food that normally results in 
dense or noxious smoke when burned. Also included are coal and any open burned materials that 
cause a public or private nuisance or a hazard to public safety. 

(26) RESPONSIBLE PERSON - A person eighteen (18) years of age or older, authorized by the property 
owner to attend an open burning event and who is capable of and has the necessary equipment to 
extinguish the fire. 

(27) SALE OF REAL PROPERTY - Any transaction whereby the ownership of a building as defined by 
the Klamath County Development Code, or the real property upon which a building is located, is 
transferred by an agreement fur the sale and purchase of the building or the real property. 

(28) SOLE SOURCE OF.HEAT - One or more residential solid fuel-fired appliances that constitute the 
only source of space heat in a private residence. No residential solid fuel-fired appliance or devices 
shall be considered to be the sole source of heat if the private residence is equipped with a 
permanently installed working system such as: oi~ natural gas, electric, geothermal, solar or propane 
heating system, whether connected or disconnected from its source. 

(29) SOLID FUEL-FIRED APPLIANCE - A device designed for solid fuel combustion, including 
cordwood stoves (wood stoves and fireplace stove inserts), fireplaces, solid fuel-fired cook stoves 
and combination fuel furnaces or boilers, which bum solid fuels. 

(30) URBAN GROWTH BOUNDARY (UGB) -An area of the county surrounding and including the 
City of Klamath Falls which has been designated by the Klamath County Board of 
Commissioners and the City of Klamath Falls as an area of potential growth which may impact 
both governmental bodies. 
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(JI) WASTE 

(a) Agricultural Waste - Any waste materials generated or used by an agricultural operation. 

(b) Commercial Waste - Waste Materials from offices, warehouses, restaurants, mobile home 
parks, dwellings (apartments) containing more than four (4) fiunily units, hotels, motels, 
schools, or wholesale or retail yards. 

(c) Construction Waste -Any waste material produced by a building or construction project. 
Examples of construction waste are wood, lumber, paper, wood pallets, crating and packing 
materials used during construction, materials left after completion of construction and 
materials collected during cleanup of a construction site. 

( d) Demolition Waste - Any material produced by the complete or partial destruction, or tearing 
down, of any man-made structure the clearing of any site for land improvement; or cleanup 
such as the removal of trees, brush or stumps, excluding agricultural waste, Section 
406.005(3 l)(a), or domestic waste, Section 406.005(3 l)(e). 

(e) Domestic Waste - Household materials including paper, cardboard, clothing, yard debris, 
Section 406.005(31)(h), or other material generated in or around a dwelling of four (4) or 
less fumily units, or on the real property adjacent to the dwelling. Once domestic waste is 
removed from the property of origin it becomes commercial waste. 

(f) Forest Slash- Forest debris or woody vegetation related to the management of forestlands, 
used for the growing and harvesting of timber. 

(g) Industrial Waste - Any materials (including process wastes) produced as a direct result of 
any manufu.cturing or industrial process. 

(h) Yard Debris -Wood. needle or leaf material from trees. shrubs. or plants on real property 
adjacent to a dwelling of not more than four (4) fumily dwelling units. Once yard debris is 
removed from the property oforigin. it becomes commercial waste. Section 406.005(31 )(b) . 

(32) WOODSTOVEIWOODHEATER - An enclosed, wood burning appliance capable of and 
intended for space heating or domestic water heating that meets all of the following: 

(a) An air-to-fuel ratio in combustion chamber averaging less than 35-1 as determined by the 
test procedure prescribed in federal regulations, 40 CFR Part 60, Subpart AAA, Section 
60.534 performed at an accredited laboratory; 

(b) A usable firebox volume ofless than 20 cubic feet; 

( c) A minimum bum rate less than 5 kg/hr as determined by the test procedure prescribed in 
federal regulation, 40 CFR, Part 60, Subpart AAA, Section 60.534 performed at an 
accredited laboratory; and 

(d) A maximum weight of800 kg (1,760 lb). Jn determining the weight of an appliance for 
these purposes, fixtures and devices that are normally sold separately, such as flue pipe, 
chimney, heat distribution ducting, and masonry components that are not an integral part 
of the appliance or heat distribution ducting, shall not be included. 

406.lOOCounty Wide Air Quality Pollution Control Requirements 

(1) AIR QUALITY ADVISORIES - The Klamath County Environmental Health Division shall 
determine and issue Air Quality Advisories at least daily during the winter heating season and at 
other times of the year as needed according to the definitions provided in Section 406.005( I). Air 
Quality Advisories will be provided to the public. 
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(2) PUBLIC RESPONSIBILITIES - Each person that bums outdoors or in a solid fuel-fired
appliance in Klamath County is required to comply with the requirements of this Chapter. 

(3) SOLID FUEL-FIRED APPLIANCES 

(a) Appliance Resale and htstaltation: 

(i) The resale or installation of a non-certified solid fuel-fired appliance or any 
appliance not meeting the requirements of Section 406.005(31) is prohibited. 

(ii) The resale, or installation of an exempt solid fuel-fired appliance, is allowed in 
accordance with state and local requirements. 

(iii) A Klamath County Building Division permit is required for the installation of a 
solid fuel-fired appliance. 

(b) Disclosure of Solid Fuel-Fired Appliances upon the Sale of Real Property-The presence 
of all solid fuel-fired appliances including wood stoves, fireplace inserts, fireplaces, and 
pellet stoves in the building shall be disclosed by the seller to the buyer as part of the sale 
and purchase of any building. The disclosure shall state whether any solid fuel-fired 
appliances are certified, non-certified, exempt or pellet. 

(c) Removal of Non-Certified Woodstoves and Fireplace Inserts upon the Sale of Real 
Property - Non-certified wood stoves and fireplace inserts must be removed from building 
upon sale of any building containing them. The removal shall be accomplished prior to 
the closing of any real estate transaction involving the building containing the non
certified wood stove(s) or fireplace insert(s). 

(d) Sole Heating Source - It shall be unlawful for a solid fuel-fired appliance to be the sole 
source of heat in any non-owner (tenant) occupied dwelling unit within Klamath County. 

(e) Solid Fuel-fired Appliance Fuel - Only dry, seasoned cordwood, pressed sawdust logs, 
organic charcoal or pellets specifically manufactured for the appliance may be burned in 
a solid fuel-fired appliance. 

(t) Prohibited Materials - Prohibited materials as defined in Section 406.005(25) and Oregon 
Administrative Rule 340-264-0060(3), shall not be burned in fireplaces, solid fuel-fired 
appliances, pellet stoves or cook stoves within Klamath County. An exception is the 
burning of re-refined used oil in an approved oil-burning device. 

(4) OPENIOUfDOOR BURNING REQUIREMENTS -This section pertains to burning as defined in 
Section 406.005(20). 

(a) All open burning is prohibited during Red or Yellow Advisory Periods within Klamath 
County unless a Certificate of Variance has been issued by the Klamath County 
Environmental Health Division in accordance with Section 406.250. 

(b) Open Burning Hours: 

(i) Open burning fires are not to be started until one hour after sunrise and must be 
completely out one hour before sunset, unless otherwise directed by the local fire 
department. 

(ii) Burning conducted for forest or ecosystem management, for example slash fires, 
are not required to be out by sunset. 

( c) Local Fire Permit Required - Persons burning, shall adhere to all municipal, local Fire 
Department, State Fire Marshal or Oregon Department of Forestry or DEQ rules, 
ordioances, or restrictions. 
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(d) Responsible Person: 

(i) A responsible person, as defined in Section 406.005(26), must constantly attend 
all open burning. 

(ii) This person must also completely extinguish the fire before leaving it. 

(e) Prohibited Materials- Burning of Prohibited materials as defined in Section 406.005(25) 
and Oregon Administrative Rule 340-264-0060(3), in outdoor or open fires is prohibited. 

406.150 Air Quality Pollution Requirements Applying Within the Air Quality Z-One. 

In addition to the requirements in Section 406.100 the following requirements apply: 

(1) SOLID FUEL-FIRED APPLIANCES - This section applies to the use of solid fuel-fired 
appliances for residential and commercial heating within the Air Quality Z-One. 

(a) During a Red Advisory Period, no person shall operate any solid fuel-fired appliance except 
a pellet stove. 

(b) During a Yellow Advisory Period, no person shall operate an non-certified wood stove, non
certified wood stove insert, or fireplace. Only certified solid fuel-fired appliances and pellet 
stoves may be operated. 

(c) During a Green Advisory Period, non-<:ertified wood stoves, non-<:ertified wood stove 
inserts, fireplaces, certified wood stoves, certified wood stove inserts and pellet stoves 
may be used for indoor heating. 

(d) Visible Air Contaminant Emissions. No person operating a solid fuel-fired appliance 
within the Air Quality Zone shall allow smoke of an opacity of greater than 20%, or 
comparable to that described in the Ringehnann Smoke Chart (Exhibit B), to be vented to 
the atmosphere for more titan three (3) minutes in any one (1) hour period. Emissions 
created during a ten (I 0) minute start-up period are exempt. 

(e) Bum-down time. A Bum-down time, not to exceed three (3) hours, will be given on Red 
or Yellow Advisory Periods. No enforcement action described in Section 406.300 will 
take place for visible air contaminant emissions emitted during the bum-down time. 

(f) Emergency Conditions. An exemption to Section 406.150 may be issued by the Klamath 
County Environmental Health Division to allow the use of nonnally prohibited solid fuel
burning appliances within the Air Quality Zone, during periods when: 

(i) utility suppliers declare energy shortages; 

(ii) electric power or outages occur; 

(iii) intermptions occur of natural gas supplies; or 

(iv) temporary failure occurs of a resident's heating system when there is an immediate 
need to operate a solid fuel space-heating device to protect fiunily/individual health 
and welfare. 

(2) OPEN BURNING - Except as specified in this section or allowed by Section 406.250, open 
burning is prohibited within the Air Quality Zone. 

(a) Open Burning Window: The Klamath County Environmental Health Division Manager, io 
consultation with the Board of County Commissioners, the City of Klamath Falls Code 
Compliance Officer and Fire Districts No. l and No. 4 may declare two specific fifteen ( 15) 
day periods a year during which times the open burning of residential yard debris, as defined 
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in Section 406.005(31)(h), will be allowed within the Air Quality Zone. Open Burning 
Windows within the Air Quality Zone will occur in Spring and Fall. Each window will 
include three (3) weekends. 

(i) During the Open Burning Window, the Klamath County Environmental Health 
Division may temporarily prohibit open burning should poor ventilation episodes 
occur, or be forecast. 

(ii) The Klamath County Environmental Health Division Manager in consultation with 
the Board of County Commissioners, the City of Klamath Falls Code Compliance 
Officer, and Fire Districts No. 1 and No. 4 may extend the Open Burning Window 
one day for every day in which open burning has been prolu'bited during the Open 
Burning Window due to poor ventilation or weather conditions. 

(b) All agricultural open burning is prohibited at all times in the Air Quality Zone unless 
allowed by a Certificate of Variance. 

(c) The use of burn barrels and other outdoor burning devices is prohibited. 

(d) A Certificate of Variance, as defined in Section 406.250(1), to allow Open Burning 
outside the Spring or Fall Open Burning Windows, may be issued on a case by case basis 
within the Air Quality Zone when an emergency, or substantial need, is documented. 

406,200 Certificates of Exemption 

(!) ISSUANCE-The Klamath County Environmental Health Division Manager or designee may issue 
a Certificate of Exemption to allow the use of solid fuel-fired appliances within the Air Quality Zone 
for residential space heating purposes during Red or Yellow Advisory Periods. 

(a) All applications for Certificates of Exemption shall be on forms provided by the Klamath 
County Environmental Health Division. 

(b) Within five (5) working days of receiving a completed application, the Klamath County 
Environmental Health Division shall review and: l) approve the application; 2)approve 
the application with conditions; or 3) deny the application. 

( c) Klamath County Environmental Health Division shall not charge a fee for processing an 
application or issuing a Certificate of Exemption. 

( d) All Certificates of Exemption expire on May 15 of each year. 

( e) Applying for the renewal of all Certificates of Exemption is the responsibility of the 
n:gistrant. 

(2) LOW INCOME EXEMPTION -A low-income person, eithertenant or owner, after submitting 
adequate documentation, may be granted a Certificate of Exemption to use a solid fuel-fired 
appliance, for residential heating, during Red and Yellow Advisory Periods. 

406.250 Certificates of Variance and Certificates of 'waiver 

Certificates of Variance or Certificates ofWaiver, issued by Klamath County Envirorunental Health Division, 
are required for all Open Burning not conforming to the requirements of Section 406.100( 4) and Section 
406.150(2). 

(1) CERTIFICATE OF VARIANCE. 
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(a) All applications for Certificates of Variance shall be on fonns provided by the Klamath 
County Environmental Health Division and submitted at least ten (I 0) working days prior to 
the proposed or desired starting date of the variance. 

(b) Within ten (10) working days of receiving a completed application, the Klamath County 
Environmental Health Di vision shall review and: 1) approve the application; 2) approve 
the application with eonditions; or 3) deny the application. 

(c) Klamath County Environmental Health Division shall not charge a fee for processing an 
application or issuing a Certificate of Variance. 

(d) Inside the Air Quality Zone, Klamath County Fire Districts No. I and No.4, the City of 
Klamath Falls, and the Klamath County Environmental Health Division may develop an 
interagency agreement to expedite the processing of applications. 

(2) CERTIFICATE OF WAIVER - The Klamath County Environmental Health Division Manager, 
or designate, may issue a Certificate ofWaiver for an area of the county when the meteorological 
conditions are expected to be different from those forecast for other parts of the county. 

406.JOO Enforcement 

( 1) Klamath County Environmental Health Division Staff will monitor and enforce compliance with 
this Chapter countywide. Minor violations of this Chapter will result in a Notice of 
Noncompliance being sent to the violator. Repeated or major violations will result in the issuance 
of a Citation and Summons to the violator to appear in court. 

(2) When a Klamath County Air Quality Inspector has observed a violation of this Chapter, he or she 
shall transmit this information, along with the documentation, to the Klamath County 
Environmental Health Division Manager. The Environmental Health Manager will review the 
submitted documentation and: 

(a) If the documentation is complete, the Environmental Health Manager will issue a Notice 
ofNoncompliance, a Citation and Summons to the violator to appear in court, or other 
legal action depending on the severity and frequency of the violation. 

(b) If the documentation is not complete, the Environmental Health Manager will issue a 
Notice of Noncompliance to the alleged violator, and send a copy of the documents to the 
Air Quality Inspector who observed the violation. 

(3) NOTICE OF NONCOMPLIANCE - A Notice of Noncompliance as defined in Section 
406.005( 19) may be issued to the violator as the sole enforcement action, or in addition to a 
citation. 

(a) The notice shall contain the date, time and street name and number and the violation 
observed. 

(b) The notice shall specify the corrective action that must be taken and the time in which it 
must be accomplished. 

(c) The notice may require that within ten (I 0) days of correcting the violation, the violator 
shall in writing notify the Klamath County Air Quality Inspector that the corrective 
action has been taken. 
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• 

(4) AIR QUALITY CITATIONS -An appropriate law enforcement officer or a Klamath County 
Environmental Health Division Manager may issue a Citation and Summons to appear in court 
fur a violation of this Chapter. 

406.400 Penalties 

Failure to comply with the provisions of this Chapter shall be subject to fines of up to $720.00 for a one-time 
occurrence, and fines of not more than $1,000.00 fur a continuing, or repeated offense. This provision will be 
enforced in accordance with Chapter 800, Uniform Civil Violation Procedure of the Klamath County Code. 

406.450 Severability 

If any section, subsection, sentence, clause, phrase or portion of this Chapter is for any reason held invalid or 
unconstitutional in a court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision, and shall not affect the validity of the remaining portion thereof 

406.500 Contingency Strategies and Formation of an Air Quality Advisory Committee 

Klamath County Board of Commissioners hereby establishes the Klamath County Air Quality Advisory 
Committee. The purpose of the Committee is to evaluate relevant air quality data; identify significant 
contributing emission sources; develop appropriate emission reduction strategies such as the expansion of the 
Air Quality Zone and will recommend action to the Board of County Commissioners. The connnittee will 
meet semi-annually, once in the spring and again in the full, and at other times as deemed necessary. The 
Committee will be composed of interested peISOns representing industry, the general public and 
governmental agencies. 

DONE and DATED this --- day of August, 2007. 

KLAMATH COUNTY BOARD OF COMMISSIONERS 

Chairman Commissioner Co:mmis sioner 

APPROVED FOR LEGAL SUFFICIENCY: RECORDING SECRETARY: 

Klamath County Counsel Administrative Assistant 
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Exhibit A - Air Quality Zone 

WOOD SMOKE ORDINANCE 
AIR QUALITY ZONE BOUNDARY DESCRIPTION 

Exhibit A 

Beginning at the Corner common to T.37S.,R.8E., T.37S.,R.9E., 
T.38S.,R.9E. and T.3BS.,R.8E.W.M.; thence North along the West 
Line of Section 31, approximately 0.5 miles to the West 1/4 
corner of Section 31; thence East along the East-West center 
Section line of Sections 31 and 32, approximately 1.5 miles to 
the N.E. Corner of the S.W. 1/4 Section of Section 32; thence 
South along the North-South center Section line of Section 32, 
T.37S.,R.9E. and Sections 5 and 8, T.38S.,R.9E.W.M., 
approximately 2.5 miles to the North 1/4 Corner of Section 17; 
thence East along the North Line of Section 17, approximately 
o.5 miles to the N.E. Corner of Section 17; thence South along 
the East line of Section 17, approximately 1.0 mile to the N.W. 
Corner Section 21; thence East along the North line of Section 
21, approximately 1.0 mile to the N.E Corner of Section 21; 
thence North along the West line of Section 15, approximately 
1.0 mile to the N.W. Corner of Section 15; thence East along the 

.North line of Sections 15 and 14, approximately 1.5 miles to the 
North 1/4 Corner of Section 14; thence South along the North
south center section line of Section 14, approximately 1.0 mile 
to the South 1/4 Corner of Section 14; thence East along the North 
line of Sections 23 and 24, approximately 1.5 miles to the N.E. 
Corner of Section 24; thence South along the East line of Sections 
24, 25 and 36, approximately 3.0 miles to the N.W. Corner of 
Section 6, T,39S.,R.10E.W.M.; thence East along the North line of 
section 6, approximately 0.5 miles to the North 1/4 Corner of 
Section 6; thence South along the North-South centerline of 
Section 61 approximately 1. 0 miles to the South 1/4 Corner of 
Section 6; thence East along the North line of Sections 7, 8 1 9 
and 10, approximately 3.0 miles to the North 1/4 Corner of Section 
10; thence South along the North-South center Section line of 
Section 10 and 15 to the intersection with the North Right-of-Way 
of the abandoned Oregon-California and Eastern (O.C.&E.) Railroad; 
thence Northwesterly along the North Right-of-Way line to the 
intersection with the North-South center Section line of Section 
17; thence South along the North-South center Section line of 
Sections 17, 20 and 29 to the S.E. corner of the N.W. 1/4 of 
Section 29; thence west along the East-West center Section line of 
Sections 29 and 30, T.39S.,R.10E. and Section 25, 
T.39S.,R.9E.W.M., approximately 2.5 miles to the West 1/4 Corner 
of Section 25; thence South along the East line of Section 26, 
approximately 0.5 miles to the S.E. corner of Section 26; thence 

ORDINANCE NO. 63.05 - Page 12 07-24-07 



West along the South line of Section 26, approximately 0.7 miles 
to the intersection with the East Right-of-Way of the Union 
Pacific Railroad; thence Northwesterly along the Easterly Right
of-Way line to the intersection with the East-West Center Section 
line of Section 22; thence West along the East-West center section 
line of sections 22,21,20 and 19, T.39S.,R.9E. and Sections 24 
T.39S.,R.8E.W.M., approximately 4.3 miles to the West~ corner of 
said Section 24; thence North approximately 4040 feet to the 
northerly right-of-way line of State Highway 66 and the boundary 
of the Keno Rural Fire Protection District; thence Northeasterly 
along the northerly right-of-way line of said State Highway 66 and 
said boundary of the Keno Rural Fire Protection District to the 
intersection with the boundary of the Klamath County Fire District 
#4; thence Northeasterly along said District's boundaries to the 
C-E-W-W 1/256 corner of Section 13, T.39S.,R.8E. W.M.; thence 
North approximately 2640 feet to the E-W-W 1/256 corner of said 
Section 13; thence West approximately 3630 feet along the north 
line of said Section 13 and Section 14 T.39S.,R.8E. W.M., to the 
North 1/4 Corner of said Section 14; thence North along the North
South center Section Line of Sections 11 and 2 T.39S.,R.8E. and 
Section 35 T.38S.,R8E, approximately 2.75 miles to the South 
Right-of-way line of Highway 140; thence Northwesterly along the 
South Right-of-way of Highway 140, approximately 0.25 miles to the 
intersection of Highway 140 and South line of Section 26; thence 
West along the South Section line of Section 26, approximately 
0.35 miles to the S.W. Corner of Section 26; thence North along 
the West line of Sections 26 and 23, approximately 1.5 miles to 
the South right-of-way line of Lakeshore Drive; thence 
Northwesterly along the South right-of-way line Lakeshore Drive, 
approximately 1. 0 mile to the South right-of-way line of Highway 
140; thence Northwesterly along the South Right-of-way line of 
Highway 140,approximately 2.2 miles to the intersection of Highway 
140 and the West Line of Section 8; thence North along the West 
line of Section 8 and 5 approximately 1.5 miles to the N.W. Corner 
of Section 5; thence East along the North line of Section 5, 4, 3, 
and 2, across Klamath Lake, then along the North line of Section 
1, approximately 5.0 miles to the point of beginning. 
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Exhibit B - Ringlemann Smoke Chart 

(See http://www.cdc.gov/niosh/mining/pubs/pdfs/ic8333.pd!) 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: September 29, 2009 

To: Environmental Quality C~@iniss. i'9.fJ 

. I 1 !(" 
Dick Pedersen, Director 

1

~/P" '1 , From: 
/. 

Subject: Agenda Item H, Rule Adoption: Amend the Clean Water State Revolving Fund, 
OAR Chapter 340, Division 54 
October 22-23, 2009 EQC Meeting 

Why this is 
Important 

DEQ 
Recommendation 
and EQC Motion 

Background and 
Need for 
Rulemaking 

DEQ is implementing the American Recovery and Reinvestment Act of2009 
through its Clean Water State Revolving Fund loan program under temporary 
administrative rules. The temporary rules are effective for 180 days and will expire 
October 28, 2009. To ensure DEQ's program is able to continue to meet the 
requirements and administer the funds under the Act, a permanent rulemaking is 
necessary. 

The Department of Environmental Quality recommends that EQC adopt the 
proposed permanent rule revisions to OAR Chapter 340, Division 54, as presented 
in attachment A. 

DEQ administers Oregon's Clean Water State Revolving Fund loan program with 
support of an annual capitalization grant, generally about $10 million, from the U.S. 
Environmental Protection Agency and from loan repayments. These repayments are 
from past years' loans and go into the program for future loans. Additionally, while 
the American Recovery and Reinvestment Act of2009 allocated about $44 million 
to DEQ's state revolving fund program in February 2009, DEQ's administrative 
rules at that time did not allow for the additional subsidization required by the Act 

EQC adopted temporary administrative rules in April 2009 that addressed the Act's 
additional requirements. The temporary rules define project eligibility, the use and 
allocation of funds and financial terms for loans. The temporary rules expire October 
28, 2009 and it is necessary to establish permanent rules that will ensure DEQ 
complies with the Act's requirements. 

The proposed permanent rules include minor refmements to the temporary rules: 
• The September 1, 2009 date in the temporary rules was deleted in the 

proposed rules as DEQ committed all Act funds prior to that date; 
• the rules clarify that if there are remaining funds, the funds will be offered to 

an eligible applicant on the project priority list in rank order; 
• the proposed language maintains a $5 million limit on the amount of a loan to 

an applicant, and clarifies that DEQ has the authority to determine the 
amount of funding provided to an applicant within that limit; and 
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Rule Adoption: Amend the Clean Water State Revolving Fund - Permanent Rules 
October 22-23, 2009 EQC Meeting 
Page 2 of 3 

Effect of Rule 

Commission 
Authority 

Stakeholder 
Involvement 

• the proposed rules clarify that an applicant has to complete all Clean Water 
State Revolving Fund requirements for a project to be eligible for a loan. 

The proposal will establish rules in OAR 340-054-0098 through OAR 340-054-
0108 (see page 9, attachment A). These rules will govern the use of Act funds 
when those funds are utilized within the Clean Water State Revolving Fund loan 
program and will define the use of the funds, the types of eligible projects and 
activities, the allocation of the funds and specific financial terms. 

In addition to proposing to adopt OAR 340-054 0098 through OAR 340-054-
0108, DEQ made minor edits to OAR 340-054-0024, 0025 and 0035 to clarify the 
terminology used for design or construction loans. The language in OAR 340-054-
0025 was modified to ensure that DEQ can update its Clean Water State 
Revolving Fund Intended Use Plan more frequently when necessary. 

The EQC has authority to take this action under Oregon Revised Statutes 468.020 
and 468.423 - 468.440. 

DEQ worked closely with applicants and various organizations in early 2009, 
including the Oregon Association of Clean Water Agencies, the League of Oregon 
Cities, Oregon Water Resources Congress, Association of Oregon Counties, 
Special Districts Association of Oregon, and the Oregon Association of 
Conservation Districts when the temporary rules were developed to address 
ARRA requirements. 

DEQ did not convene a stakeholder advisory committee during the development 
of the proposed rules since only minor clarifications were made to the temporary 
rules. DEQ did provide a notice of the proposed permanent rules by U.S. mail to 
cities, counties and special services districts, and to the Oregon Association of 
Clean Water Agencies, Oregon Water Resources Congress and Oregon 
Association of Conservation Districts by email. 

Public Comment DEQ provided a public comment period from July 23 to Aug. 24, 2009 and held 
public hearings in Medford, Bend and Portland. Results of the public hearings are 
provided in attachment C. 

Key Issues The permanent rulemaking process included the opportunity for the public to 
comment on the proposed rule revisions. The temporary rules passed in April 
2009 were recommended with the intent that DEQ would follow-up with a 
permanent rulemaking, and many of the key issues from the temporary rules are 
relevant for this proposed permanent rulemaking. These issues included the Act's 
requirements that additional subsidization of at least 50 percent must be provided 
to eligible applicants, and that loans made prior to October 1, 2008 are not eligible 
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October 22-23, 2009 EQC Meeting 
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Next Steps 

Attachments 

Available Upon 
Request 

Approved: 

for funding. DEQ would not be able to continue to implement the Act's 
requirements without permanent rules. 

If adopted, these permanent rules will be filed with the office of the Secretary of 
State's office before October 28, 2009. These rules will update the current 
temporary administrative rules, and will become effective upon filing. DEQ will 
use the rules to administer the Clean Water State Revolving Fund loan program 
and implement Act requirements. 

A. 
B. 
c. 
D. 
E. 
F. 

I. 
2. 
3. 

Redline version of the proposed rule revisions 
Summary of public comments and DEQ's responses 
Presiding officer's report on public hearings 
Relationship to federal requirements questions 
Statement of need and fiscal and economic impact 
Land use evaluation statement 

Legal notice of hearing 
Cover memorandum from public notice 
Rule implementation plan 

Section: 

Division: 

Report Prepared By: Larry McAllister 
Phone: (503) 229-6412 

Item H 000003 



Attachment A 
October 22-23, 2009 EQC meeting 
Page 1of12 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION54 

CLEAN WATER STATE REVOLVING FUND PROGRAM 

340-054-0024 

Design Loans and Construction Loans 

The Department will administer design loans or construction loans to address point source or 
nonpoint source pollution. Applications may be submitted in response to the Department's annual 
solicitation or at anytime during the program year. The Department may require different 
application forms for point source projects and nonpoint source projects. 

(1) General Requirements and Provisions. Applicants applying for CWSRF fmancing for design 
loans or construction loans must submit: 

(a) A fully executed and complete application on a form provided by the Department; 

(b) A completed Checklist of Exhibits and Requirements and associated documents; 

( c) Evidence that the Applicant has the authority to undertake the project; 

( d) Audited financial statements for the previous three years and the Applicant's current budget 
(unless waived by the Department in its discretion); 

(e) All pertinent requirements listed in OAR 340-054-0035; and 

(f) Any other information requested by the Department. 

(2) Design Loans ilfl4-or Construction Loans. The Department will administer loans for activities 
that result in the design or construction of sewage facilities, nonpoint source control or estuary 
management projects. When approved by the Department, security measures intended to prevent 
intrusion or damage to such facilities or projects, or interruption of a facility or project's 
processes are eligible design or construction costs. Design loans ilfl4-or construction loans have 
the following terms and conditions: 

(a) The maximum loan amount must be in accordance with OAR 340-054-0025(6); 
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(b) If not implementing a sponsorship option, the interest rate and corresponding loan terms for 
design aOO-or construction loans must be in accordance with OAR 340-054-D065(5)(f), or OAR 
340-054-0065(5)(g). 

(c) The loan repayment period (as defined in the loan agreement) must begin on the outstanding 
principal and interest balance in accordance with OAR 340-054-0065(9); and 

( d) The annual loan fee must be imposed on any unpaid balance in accordance with OAR 340-
054-0065(7). 

(3) Sponsorship Option for protection or restoration of water resources. 

(a) A public agency (sponsoring community) may apply to the Department for a CWSRF loan to 
finance a sewage collection system or sew.age treatment facility project combined with a water 
resource activity. Within this sponsorship option, the CWSRF program may fund both projects 
under a single CWSRF loan if the Department determines that the water resource activity meets 
program eligibility, funds are available, and the ranking of the sewage project allows its funding. 

(b) The interest rate for the consolidated financing will be reduced whenever possible to a rate 
resulting in the semi-annual payment for the joint project being equal to the expected semi
annual payment with a traditional CWSRF loan for the sewage collection system or sewage 
treatment facility project only. 

( c) A public agency that participates in this sponsorship option may either implement the water 
resource activity itself or may enter into a sponsorship agreement with an implementing partner 
who will implement the water resource activity. The sponsoring community remains responsible, 
however, for both the successful completion of the water resource activity and for the repayment 
of the CWSRF loan. The implementing partner will not be responsible for any repayment to the 
CWSRF program. 

( d) All applicants for the sponsorship option must submit: 

(A) A completed sponsorship application and project description using a form provided by the 
Department; 

(B) Evidence that the sponsoring community and implementing partner (if an implementing 
partner is involved) have authority to undertake the water resource activity; 

(C) An executed copy of the sponsorship agreement entered into with the implementing partner, 
if applicable; and 

(D) Any other information requested by the Department. 

(e) Financial terms of the sponsorship option will be as follows: 

2 
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(A) The interest rate for the sponsorship option must be in accordance with OAR 340-054-
0065(5)(b); and 

(B) The requirements of OAR 340-054-0065 will be applicable to the sponsorship option except 
as specifically modified in this rule. 

(f) The Department will determine the total amount of CWSRF funds to be allocated at the 
reduced interest rate through the sponsorship option in each program year. 

Stat. Auth.: ORS 468.423 - ORS 468.440 
Stats. Implemented: ORS 468.429 & ORS 468.439 
Hist.: DEQ 10-2003, f. & cert.ef. 5-27-03 

340-054-0025 

Application Process; Project Priority List; Intended Use Plan; Allocation of Funds 

The Department will periodically, but not less than annually, develop and submit an Intended 
Use Plan (!UP) to EPA as described in section 606 of the CWA and 40 CFR § 35.3150. The IUP 
will describe the proposed uses of the CWSRF and will include a project priority list numerically 
ranking all eligible applications received. The Department will develop the !UP using the 
following processes in this rule. 

( l) Notice: The Department will notify interested parties at least annually of the opportunity to 
submit applications. Interested parties include, but are not limited to, watershed councils, 
counties, soil and water conservation districts, special districts and all of the incorporated cities 
listed in the current edition of the Oregon Blue Book. 

(2) Applications: For a project to be considered for the project priority list, an Applicant must 
submit a completed application; the application must address an imminent, actual or threatened 
water quality problem; and the project must be eligible for funding under OAR 340-054-0015. 

(3) Timing: In addition to applications received in response to the solicitation for applications 
indicated in OAR 340-054-0025(1 ), the Department will accept applications at any time. 

( 4) Project Priority ListRank:ing: 

(a) The Department will develop a project priority list by ranking all eligible proposed projects 
using the 'criteria in Table 1 of this rule. Projects will be numerically ranked based on the sum of 
the points awarded each proposed project. A maximum of one hundred (I 00) points is available 
for a proposed project. 

(b) The Department will update the project priority list and the !UP at least every four months or 
upon receipt by the Department of five eligible applications, whichever timeframe is shorter. If 
no eligible applications are received during a four month period, the project priority list will not 
be updated. 
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TABLE! 

CWSRF Project Ranking Criteria 

Category 1: Proposed Project's anticipated benefit for water quality or public health 

lA--(0 or 8 points)--Project addresses water quality or public health issue within a "special 
status" water body 

lB--(0-6 points)--Project addresses noncompliance with water quality standards, a public health 
issue or effluent limits related to surface waters 

lC--(0-6 points)--Project addresses noncompliance with water quality standards or a public 
health issue related to groundwater 

lD--(0-12 points)--Project ensures that a source already in compliance maintains that 
compliance. 

lE--(0-8 points)--Project improves or sustains aquatic habitat supporting state or federally 
threatened or endangered species 

lF--(0-12 points)--Project incorporates wastewater reuse or a water quality-related conservation 
process 

lG--(0-7 points)--Project improves water quality by mitigating any of the following pollutants: 
temperature, dissolved oxygen, contaminated sediments, toxics on the EPA Priority Pollutants 
List, bacteria or nutrients 

lH--(0-5 points)--Project supports the implementation of a Total Maximum Daily Load (TMDL) 
allocation or action plan for a Ground Water Management Area 

11--(0-6 points)--Project addresses a water quality or public health issue involving "Persistent 
Bioaccumulative Toxics" (PBT's) 

Category 2: Potential water quality or public health consequences of not fonding the proposed 
project 

2A--(0-5 points)--Ifthe proposed project is not implemented, water quality standards are likely 
to be exceeded or existing exceedances are likely to worsen 

2B--(0-5 points)--Ifthe proposed project is not implemented, the resulting impact is likely to 
cau.se a public health problem 

2C--(0-5 points)--A unique opportunity to implement the proposed project currently exists due to 
timing, finances or other limitations that would not allow this project to be implemented in the 
future 

4 

Item H 000007 



Attachment A 
October 22-23, 2009 EQC meeting 
Page 5 of 12 

Category 3: Other considerations 

3A--(0-3 points)--Project has significant educational or outreach component 

3B--(0-3 points)--Project demonstrates innovative technology which is transferable 

3C--(0-3 points)--Project is a partnership with other group(s), incorporating self-help, financial 
or in-kind support 

3D--(0-5 points)--Project incorporates monitoring, reporting or adaptive management 

3E--(O or 1 point)--Project addresses or includes risk management, safety or security measures 

3F--(O-minus 5 points)--Applicant's past performance with previous Department loans or grants 
such as, but not limited to, failure to satisfy match requirements of a grant, failure to complete 
the project or failure to submit any other required deliverable in a timely manner. 

(5) Draft Intended Use Plan, Public Notice and Review: 

(a) The Department will update the IUP whenever changes are made to the PPL. 

(b) With each update the Department will notify all applicants whose projects are included 
within the draft IUP of their ranking on the PPL. 

( c) The Department will provide notice and an opportunity for the public to comment on 
proposed changes to the IUP, and will make the draft IUP available to the public. 

( d) Except for revisions to the IUP resulting from applications for expedited loans, the 
Department will provide at least 30 days for public comments on the draft IUP. The Department 
will provide at least 5 days for comment on changes to the IUP resulting from new applications 
for expedited loans. 

( e) During the comment period, any Applicant may request the Department to reevaluate a 
project's rank on the proposed project priority list or to make other changes to the IUP. 

( f) The Department will consider all comments submitted during the comment period before 
finalizing the IUP. 

(6) Allocation of Funds: 

(a) During any Department program year (July 1 through June 30), no Borrower on the project 
priority list (including either loan increases or new project loans) may be allocated more than the 
greater of $2.5 million or 15% of the total available funds as reported in the initial IUP for that 
program year. If CWSRF moneys are available after allocating this limit to each eligible 
Applicant, additional funds may be allocated above this limit. 
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· (b) The Department will establish the following funding categories within the CWSRF: 
Expedited Loan Reserve, Small Community Reserve, Planning Reserve, and general fund. The 
Department will first allocate annual funds to the three reserves in accordance with the criteria in 
sections (6)(c)(A), (6)(c)(B) and (6)(c)(C). Funds not allocated to one of the reserves will be 
allocated to the CWSRF general fund. 

( c) The Department will assign projects on the priority list to an appropriate reserve or to the 
CWSRF general fund. Requests for increases to existing loans will be awarded first. Increases 
will be awarded from the appropriate reserve or the general fund. Following any allocations for 
increases, the Department will award loans to projects within each reserve and the general fund 
for new projects as described in sections (6)(c)(A), (6)(c)(B), (6)(c)(C) and (6)(c)(D) 

(A) Expedited Loans Reserve. A reserve of $2 million will be established to fund expedited 
loans. The Director may increase the cap on this reserve. Individual urgent repair loans are 
limited to $150,000. The maximum amount available for a single emergency loan is $1.85 
million. Emergency loans and urgent repair loans will be awarded in rank order. Unused funds 
still remaining in the expedited loan reserve on May 31 of the program year can be reallocated to 
the CWSRF general fund. 

(B) Small Community Reserve. A maximum of 15% of the total CWSRF monies will be 
available in each program year for allocation to small community loans. Local community, 
design a!lft-or construction projects eligible within this reserve will be awarded loans in rank 
order. 

(i) Each project allocation from this reserve will be for not more than the greater of $750,000 or 
25% of the reserve, until all eligible small community requests have been allocated funds. If 
reserve funds still remain on March 1st of the program year, these remaining funds may be 
allocated to any unfunded portions of a small community loan request in the order the loan 
agreements were executed; 

(ii) After reallocating as directed in OAR 340-054-0025(6)(c)(B)(i) above, any funds still 
remaining in the small community reserve can be moved to the CWSRF general fund. 

(C) Planning Loan Reserve. A maximum of $3 million of the total CWSRF will be available in 
each program year for allocation to planning loans. Projects will be selected from the project 
priority list in rank order for this reserve. 

(i) Each individual allocation from the planning loan reserve will initially not exceed $150,000. 
If reserve funds still remain on March 1st of the program year, these remaining funds may be 
reallocated to any unfimded portions of planning loan requests in the order the loan agreements 
were executed; 

(ii) After reallocating as directed in OAR 340-054-0025(6)(c)(C)(i) above, any funds still 
remaining in the planning reserve can be moved to the CWSRF general fund. 
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(D) General Fund. All new design or construction project loans not funded from a reserve will be 
allocated from the general fund. Any remaining emergency or urgent repair, small community or 
planning projects not already allocated funds from their respective reserves, or allocated less than 
the total loan amount requested, may be awarded funding in rank order subject to available funds 
and the maximum loan amount for the program year. 

(E) Loan Increases. Upon request, the Department may increase the funding for previously 
financed projects up to the maximum loan amount defined for each borrower in section 6(a) of 
this rule. These loan increases may be offered by either providing an additional loan at the 
current interest rate or increasing the amount of the existing loan. A wards for loan increases will 
be awarded in rank order. 

(7) Project Priority List Modification: 

(a) The following conditions apply to projects on the project priority list. 

(A) Ranked projects may remain on the project priority list for up to 36 months while pursuing 
funding. After 36 months, the Department will notify the Applicant in writing that the project is 
being removed from the list. 

(B) Applicants whose projects are removed from the project priority list because they have 
exceeded the 36 month limit may resubmit their projects to the program for ranking and 
incorporation into the next update of the IUP. 

(C) The Department may provide one six-month extension to applicants requesting to remain on 
the list beyond the 36 month limit. Applicants requesting an extension must submit a progress 
report indicating the status of their effort in pursuing CWSRF financing and an updated time 
frame indicating when they expect to have completed all requirements necessary to be awarded 
funding. 

(D) The Department may remove a project from the project priority list upon written notice to 
the applicant at any time the Department determines that the project does not meet eligibility 
requirements, the Borrower no longer requires CWSRF financing or the Applicant requests 
removal. 

Stat. Auth.: ORS 468.423 - ORS 468.440 
Stats. Implemented: ORS 468.433 & ORS 468.437 
Hist.: DEQ 2-1989, f. & cert. ef. 3-10-89; DEQ 30-1990, f. & cert. ef. 8-1-90; DEQ 1-1993, f. & 
cert. ef. 1-22-93; DEQ 3-1995, f. & cert. ef. 1-23-95; DEQ 10-2003, f. & cert.ef. 5-27-03 

340-054-0035 

Final Stage of Application Process for Design Loans or Construction Loans 

The Department will administer loans for design ood-Dr construction of both point source and 
nonpoint source projects. 
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(I) In addition to the loan application and items specified in OAR 340-054-0024(1 ), applicants 
applying for a CWSRF loan for a design or construction project must submit the following 
documents to be considered for loan approval: 

(a) A planning document that the Department determines adequately documents the efficacy and 
appropriateness of th<; proposed project to remediate the identified water pollution control 
problem. For sewage collection systems or sewage treatment facilities, the planning document 
must meet the requirements of the Department's CWSRF Procedures Manual (February I, 2008) 
and other planning guidance in effect at the time of submittal 

(b) In accordance with OAR 340-018-0050, a Land Use Compatibility Statement (LUCS) from 
the appropriate planning jurisdiction demonstrating compliance with the Department of Land 
Conservation and Development's (DLCD) acknowledged comprehensive land use plan and 
statewide land use planning goals. 

(c) An environmental review prepared in accordance with the requirements of the EPA approved 
State Environmental Review Process (SERP) described in the CWSRF Procedures Manual 
(February I, 2008). 

( d) Any other information requested by the Department. 

(2) In addition to the requirements of section (I) of this rule, applicants for a CWSRF loan for 
the design or construction of sewage collection systems or sewage treatment projects must 
submit the following documents to be considered for loan approval: 

(a) A Department approved sewer use ordinance adopted by all municipalities and service 
districts serviced by this project that meets the provisions of this section. The sewer use 
ordinances must prohibit any new connections from inflow sources into the sewage collection 
system; and require that no wastewater introduced into the sewage collection system contain 
toxics or other pollutants in amounts or concentrations that have the potential of endangering 
public safety or adversely affecting the project or precluding the selection of the most cost
effective alternative for the project. 

(b) A demonstration that the Applicant has adopted a user charge system that meets the 
requirements of the User Charge System section of the CWSRF Procedures Manual (February I, 
2008). 

( c) For projects serving two or more municipalities, the Applicant must submit the executed 
inter-municipal agreements, contracts or other legally binding instruments necessary for the 
financing, building and operation of the proposed sewage collection system or sewage treatment 
facility. 

( d) In accordance with OAR Chapter 340, division 052, Applicants for construction-only loans 
must submit Department approved plans and specifications for the project as applicable. 
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( e) For projects with estimated costs in excess of $10 million, the Applicant must submit a value 
engineering study prepared in accordance with the requirements of the CWSRF Procedures 
Manual (February 1, 2008). 

Stat. Auth.: ORS 468.423 - 468.440 
Stats. Implemented: ORS 468.433 & 468.437 
Hist.: DEQ 2-1989, f. & cert. ef. 3-10-89; DEQ 1-1993, f. & cert. ef. 1-22-93; DEQ 3-1995, f. & 
cert. ef. 1-23-95; Administrative correction 10-29-98; DEQ 10-2003, f. & cert.ef. 5~27-03; DEQ 
2-2008, f. & cert. ef. 2-27-08 · 

Funding under the 2009 American Recoverv and Reinvestment Act (Act) 

340-054-0098 
Definitions 

The following definitions apply to OAR 340-054-0098 through OAR 340-054-0108: 

(!)"Act" means the American Recovery and Reinvestment Act of2009. Public Law 111-5, 
signed into law on February 17. 2009. 

(2) "Principal forgiveness" means the portion of the total amount borrowed that is not required to 
be repaid. 

Stat. Auth.: ORS 468.020, ORS 468.440 
Stats. Implemented: ORS 468.423 to 468.440 

340-054-0100 
Implementation within the Clean Water State Revolving Fund Program 

(!)OAR 340-054-0098 through OAR 340-054-0108 prescribe the use of Act fonds through the 
Clean Water State Revolving Fund (CWSRF) when such funds are available to the department. 

(2) When Act fonds are available to the department, these funds must be awarded to public 
agencies in accordance with the Act and are subject to the requirements of the Clean Water State 
Revolving Fund. 
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(31 All reguirements for projects funded under the Act not specifically addressed in OAR 340-
054-0098 through OAR 340-054-0108 are subject to OAR 340-054-0001 through OAR 340-054-
0065. 

Stat. Auth.: ORS 468.020, ORS 468.440 
Stats. Implemented: ORS 468. 423 to 468.440 

340-054-0102 
Project Eligibility under the Act 

(ll Eligibility for funding under the Act is the same as prescribed in OAR 340-054-0015(11 
except planning, as defined in OAR 340-054-0010(381, is not eligible. 

(21 The acquisition ofland for any purpose, or the development or purchase of an easement are 
not eligible under the Act. 

Stat. Auth.: ORS 468.020. ORS 468.440 
Stats. Implemented: ORS 468.423 to ORS 468.440 

340-054-0104 
Use of Funds, Intended Use Plan under the Act 

(I) Funding purpose. Notwithstanding OAR 340-054-0020, fonding provided under the Act may 
be used onlv for the following CWSRF pumoses: 

(al To make loans. or purchase bonds. 
(bl To pay CWSRF program administration costs to the extent allowed by federal law, 
(cl To earn interest on fond accounts. 

(21 Loan Increases. Notwithstanding OAR 340-054-0025(6l(c l, loan increases using Act 
funding will only be made to loans funded by the Act and only to the extent consistent with OAR 
340-054-0106. 

(31 Existing loan agreement. A borrower with a loan agreement executed prior to October 1, 
2008 is not eligible to receive fonding under the Act for a project as described and funded under 
that existing loan agreement. 

(4) Loan reserve. Notwithstanding OAR 340-054-0065(2)(cl(Bl, the reguired reserve of anv 
individual loan cannot be funded with CWSRF loan proceeds provided from the Act. 

(5) Intended Use Plan ([UP): 
(a) A project must be listed in the Intended Use Plan to be eligible for funding under the 
Act. 
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(bl Notwithstanding OAR 340-054-0025(5)(dl. the department must provide at least 14 
days for public comments on the draft Intended Use Plan. 

Stat. Auth.: ORS 468.020. ORS 468.440 
Stats. Implemented: ORS 468.423 to 468.440 

340-054-0106 
Allocation of Act Fuuds 

Notwithstanding OAR 340-054-0025(6). fonds made available by the Act must be allocated as 
follows: 

(1) Funding of applicants. Ftmds will be offered to an applicant on the project priority list in rank 
order. subject to eligibility. A project is not eligible unless all required documentation is 
complete and appropriate environmental review. including any required notice and opportunity 
for public comment. has been completed at the time the department finalizes the intended use 
plan. 

(2) Applicant's funding limit. The department will determine the amount of funding to be 
provided to an applicant, but the amount of any loan may not exceed $5 million per applicant. 
except as provided in section (3) of this rule. 

(3) Allocation of remaining funds. If there are no applicants on the project priority list eligible 
for a loan nuder the Act. a borrower that has received partial funding under the Act may be 
allocated additional funding. The department may allocate the remaining funds to a borrower 
based on rank order not to exceed 25 percent of the remaining funds or $2 million, whichever is 
greater. 

( 4) Green Project Reserve. The department must establish a green project reserve with 20 percent 
of the funding received under the Act for projects to address green infrastructure. water or energy 
efficiency improvements or other euviromnentally innovative activities. If the department 
determines and certifies there are insufficient eligible projects for funding under this reserve. the 
reserve may be allocated to other eligible projects under the Act. 

(5) Funding categories. Funds available under the Act may not be used to establish an Expedited 
Loan reserve. a Small Community reserve or a Planning reserve. 

Stat. Auth.: ORS 468.020. ORS 468.440 
Stats. Implemented: ORS 468.423 to 468.440 

340-054-0108 
Financial Terms 
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Notwithstanding OAR 340-054-0065, the following financial terms apply to any loan funded 
under the Act. 

(1) Interest rates. A Joan may be provided at a zero percent interest rate. 

(2) Principal forgiveness. 
(a) A loan made to a small community as defined in OAR 340-054-0010( 48) must 
include 75 percent principal forgiveness on the total amount borrowed. 
(b) All other loans must include 50 percent principal forgiveness on the total amount 
borrowed. 
(c) Principal forgiveness is granted upon execution of the loan agreement. 

Stat. Auth.: ORS 468.020, ORS 468.440 
Stats. Implemented: ORS 468.423 to 468.440 
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Summary of Public Comment and Agency Response 

Title of Rulemaking: Amend the Clean Water State Revolving Fund - Permanent Rules 

Prepared by: Larry McAllister Date: August 25, 2009 

Comment 
period 

Organization 
of comments 
and 
responses 

Comment1 
Commenter A 

The public comment period opened on July 23, 2009, and closed at 5 p.m. 
on August 24, 2009. DEQ held three public hearings: 

• August 17, 2009 at 6 p.m. at the Jackson County Courthouse 
auditorium in Medford, Oregon. One person attended this hearing. 
No comments either orally or written were received at this hearing. 

• August 18, 2009 at 6 p.m. at the eastern region DEQ office in Bend, 
Oregon. No one attended this hearing. 

• August 19, 2009 at 6 p.rn. at the DEQ Headquarters in Portland, 
Oregon. No one attended this hearing. 

During the public comment period, DEQ received two comments by email 
and one oral comment during the public forum agenda at the August 21 
Environmental Quality Commission meeting in Newport, Oregon. 

Summaries of individual comments and the Department's responses are 
provided below. The persons who provided each crn;nment are referenced 
by a letter. A list of commenters and their reference letter follows the 
summary of comments and responses. 

Summary of Comments and Agency Responses 
I would like to thank the DEQ SRF program staff for their hard work in 
allocating the ARRA (American Recovery and Reinvestment Act) funding. 
The SRF loan received by CCSD No.1 and its initial funding from ARRA will 
help provide much needed sanitary sewer service to a portion of Clackamas 
County that has long wanted this service. 

CCSD No.1 will need additional allocations to this first loan to assure 
successful financing of the entire project. Does the source of funds for the 
initial allocation under this SRF loan agreement have any impact on the 
ability of CCSD No. 1 to receive additional allocations to this agreement from 
other funds available to the SRF program? Is this initial allocation, funded by 
the ARRA, a "one-time" thing and once spent, requires that either the funded 
project be completed or, if not, be resubmitted to the SRF program for 
another review and ranking in order to obtain the remaining funding 
necessary? 
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DEQ 
Response 

Comment2 
CommenterB 

DEQ 
Response 

Comment3 
CommenterC 

An initial allocation funded by ARRA does not restrict a borrower from 
requesting an increase of funding from conventional SRF funding. Once 
funded, a project with the original scope of work does not have to be 
resubmitted, reviewed and ranked again to acquire an increase in funding. 

Because the program has limited funds to provide increases to projects, any 
increases are allocated based on a project's rank and the availability of funds 
to provide such increases. 

No changes were made in response to these comments. 

ACWA supports the proposed rules. We appreciate our strong working 
relationship with Oregon DEQ and its willingness to involve local 
governments in developing this approach to the additional federal stimulus 
dollars dedicated to clean water infrastructure projects in Oregon. 

ACWA members are very interested in green infrastructure projects, and 
many communities are incorporating green 'elements into their wastewater 
and stormwater utility improvements including green infrastructure, energy 
efficiency and renewable energy projects. 

Loans at 0% interest and the principle forgiveness provisions are very 
important to the communities that are able to secure a loan under the State 
Revolving Loan Fund rules. 0% interest rates and principle forgiveness 
translate into direct savings for rate payers in the communities receiving 
those funds. 

Comments noted. No changes were made in response to these comments. 

DE Q's proposed permanent rules frustrate the intent of Congress and the 
American Recovery and Reinvestment Act of 2009 (ARRA) by conservatively 
interpreting how ARRA funds can be spent. ARRA restrictions indicate funds 
cannot be used to refinance or restructure loans existing before October 1, 
2008. ARRA does not restrict states from providing supplemental ARRA 
funded loans to communities with existing Clean Water State Revolving Fund 
loans. 

Congressional intent in establishing ARRA was to fund projects that are 
ready to proceed and provide the best opportunity to stimulate the local 
economy. DEQ is proposing that funding be limited to new projects only. 
Existing projects, evidently because they have arranged for potential funding 
and completed preliminary ground work, will not be eligible for ARRA funding 
under the DEQ rule. Inhibiting funding from existing projects will result in a 
lost opportunity to stimulate the economy. 

The proposed rules will frustrate the intent of ARRA and the opportunities 
meant for cities like Coburg. DEQ should follow regulations intended by 
Congress and the Environmental Protection Agency and not propose 
additional restrictions on the use of ARRA funds. 
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DEQ 
Response 

DEQ consulted with EPA in developing the rules and wrote rules to support 
the intent of the Act to fund new projects that would provide and create jobs. 
DEQ's intent was not to provide a better Joan deal to existing projects, but 
rather fund new projects, and therefore developed rules based on the 
agency's appropriate discretion in developing policy to address the use of 
ARRA funds for new projects. 

No changes were made in response to these comments. 

List of Commenters and Reference Letter 
Reference 

Name Organization Address Submittal Date 
Letter 

A Doug Waugh, Water Environment 150 Beavercreek Road, July 29, 2009 
Finance Manager Services, Clackamas Oregon City, OR 97045 

County 
B Janet Gillaspie, Oregon Association of 537 SE Ash, Suite 12, August 19, 2009 

Executive Director Clean Water Agencies Portland, OR 97214 
c Milo Meacham, Lane Council of 859 Willamette Street, August 21, 2009 

A.ttorney Governments, Suite 500 
representing the City of Eugene, OR 97401-2910 
Coburg 
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State of Oregon 
Department of Environmental Quality 

Presiding Officer's Report 

To: Environmental Quality Commission 

From: Larry McAllister, Presiding Officer 

Subject: Presiding Officer's Report for Rulemaking Hearing 

Memorandum 

Date: August 25, 2009 

Title of Proposal: Amend the Clean Water State Revolving Fund-Permanent 
Rules 

Hearing #1 

Hearing Date and Time: August 17, 2009, 6 p.m. 
Hearing Location: Jackson County Courthouse Auditorium, Medford, Oregon 

The Department convened the rulemaking hearing on the proposal referenced above at 6: 10 p.m. 
and closed it at 7:02 p.m. People were asked to sign registration forms if they wished to present 
comments. People were also advised that the hearing was being recorded. 

Chuck Root, representing Rogue Valley Sewer Services, attended the hearing; but chose not to 
comment orally or submit a written comment. 

Before opening the hearing for comments, the presiding officer briefly explained the rulemaking 
proposal and procedures for the hearing. No comments, either oral or written were submitted at 
this hearing. 

Hearing #2 
Hearing Date and Time: August 18, 2009, 6 p.m. 
Hearing Location: DEQ Eastern Regional Office, Bend, Oregon 

The Department convened the rulemaking hearing on the proposal referenced above at 6:15 p.m. 
and closed it at 7:03 p.m. 
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With the exception of the Presiding Officer, no other persons attended the hearing and no 
comments were submitted. 

Hearing #3 
Hearing Date and Time: August 19, 2009, 6:00 p.m. 
Hearing Location: DEQ Headquarters, Portland, Oregon 

The Department convened the rulemaking hearing on the proposal referenced above at 6:20 p.m. 
and closed it at 7:04 p.m. 

With the exception of the Presiding Officer, no other persons attended the hearing and no 
comments were submitted. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Relationship to Federal Requirements 

Amend the Clean Water State Revolving Fund - Permanent Rules 

Answers to the following questions identify how the proposed rulemaking relates to federal 
requirements and the justification for differing from, or adding to, federal requirements. This 
statement is required by OAR 340-011-0029(1). 

1. Is the proposed rulemaking different from, or in addition to, applicable federal 
requirements? If so, what are the differences or additions? 

DEQ's Clean Water State Revolving Fund (CWSRF) is administered in Oregon under the federal 
Clean Water State Revolving Fund program authorized by title VI of the Clean Water Act. This 
rulemaking will amend DEQ's CWSRF program to also address requirements of the American 
Recovery and Reinvestment Act of2009. 

The proposed amendments are not different from or in addition to requirements of either the 
Clean Water Act or the American Recovery and Reinvestment Act. Both federal programs 
allow states flexibility in how federal program requirements are implemented. DEQ is exercising 
this flexibility both in defining eligible projects and the level of incentives to be incorporated in 
loans. 

The American Recovery and Reinvestment Act (the Act) provides economic stimulus funds to 
states to be incorporated into their CWSRF programs. The U.S. Environmental Protection 
Agency (EPA) determined funds may not be used to provide assistance for the purchase or 
refinancing of municipal debt or restructuring outstanding CWSRF loans unless the initial debt 
was incurred on or after October 1, 2008. DEQ is imposing limitations beyond the Act, making 
any project funded by the CWSRF loan program prior to the October 1, 2008 date ineligible. 

Another important provision of the Act requires at least fifty percent of the grant received by a 
state provide "additional subsidization" to eligible recipients. Yet, the Act allows each state to 
decide if that additional incentive will be offered as a negative interest rate, grants, principal 
forgiveness or a combination of these. DEQ chose to provide principal forgiveness. So the 
proposed amendments to DEQ's CWSRF loan program will establish incentives different from 
the incentives offered by other states, but allowed under the flexible requirements of the Act. 
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If adopted, the proposed amendments will align DEQ's CWSRF program with the requirements 
of both the Clean Water Act and the American Recovery and Reinvestment Act. 

2. If the proposal differs from, or is in addition to, applicable federal requirements, 
explain the reasons for the difference or addition (including as appropriate, the 
public health, environmental, scientific, economic, technological, administrative 
or other reasons). 

The proposed amendments are not different from, or in addition to, either the Clean Water Act or 
the American Recovery and Reinvestment Act. Describing any reasons here for any differences 
is not necessary. 

3. If the proposal differs from, or is in addition to, applicable federal requirements, 
did DEQ consider alternatives to the difference or addition? If so, describe the 
alternatives and the reason(s) they were not pursued. 

DEQ considered the alternatives available within the Act in providing an additional subsidization, 
but no alternatives outside the Act itself were considered. 
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Title of Proposed 
Rulemaking 

Statutory Authority or 
other Legal Authority 

Statutes Implemented 

Need for the Rule(s) 

Documents Relied 
Upon for Rulemaking 

Requests for Other 
Options 

Fiscal and Economic 
Impact, Statement of 
Cost Compliance 

Overview 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Chapter 340 
Proposed Rulcn1aking 

STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT 

Amend Clean Water State Revolving Fund· Pe1·manent Rules 

This form accompanies a Notice of Proposed Rulc1naking 

Amend Clean Water State Revolving Fund - Permanent Rules. Chapter 340, Division 54 

The Oregon Department of Environmental Quality (DEQ) and the Environmental Quality Commission 
(EQC) have the statutory authority to address this issue under ORS 468.020 and 468.423 • 468.440. 

Additional authority is provided by the American Recovery and Reinvestment Act of2009 
(Public Law l 11-5). 

These proposed rules implement ORS 468.423 - 468.440. 

President Obama signed the American Recovery and Reinvestment Act of2009 (the Act) in Februmy 
2009. The Act provides economic stimulus funds to the federal Clean Wate1· State Revolving Fund 
(CWSRF) loan program that is administered by the U.S. Environmental Protection Agency (EPA). The 
EPA allocated $44.3 million iu funds to Oregon DEQ's CWSRF program. In April 2009, the EQC 
adopted temporary amendments to DEQ's CWSRF program administrative rules to ensure the program 
addressed all requirements of the Act and therefore was eligible to receive the $44 million capitalization 
grant. 

By law, the temporary amendments adopted by the EQC in April will expire in 180 days (late October). 
This permanent rulemaking is necessary to ensure DEQ is able to meet the requirements oftl1e Act and 
to receive possible additional funds from the Act if those funds become available after October 2009. 
The intention of this rulemaking is to pem1anently adopt the temporary amendments with only minimal 
changes in language necessary to ensure DEQ and borrowen are able to comply with requirements of the 
Act. 

The principal documents relied upon in preparing this rulemaking include: 

• The American Recovery and Reinvestment Act of2009; 

• U.S. Environmental Protection Agency Memo dated March 2, 2009 from the EPA Office of 
Waste\vater Management - guidance document on il'varding capitalization grants under the Act; 

• Oregon adtninistrative rules, chapter 340, division 54 . 

These documents are available from DEQ's Water Quality Division, 811 SW Sixth Avenue, Portland 
Oregon. To arrange to review these documents call Lany McAllister, (503) 229-6412. 

Pursuant to ORS 183.335(2)(b)(G), DEQ requests public comment on whether otl1cr options 
should be considered for achieving the rule's substantive goaJs 'vhile reducing negative cconoinic 
impact of the rule on business. 

Adoption of the proposed rule amendments will ullow DEQ's CWSRF program to address certain 
requiren1ents of the Atnerlcan Recove1y and Reinvestment Act. As a result of addressing those 
reauit'ements, DEQ's CWSRF loan orogram was eligible for $44.3 million in funding from the Act. The 
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additional funds \Vill be used for loans incorporating zero percent interest rates and substantial principal 
forgiveness. The incentives of these loans will make it possible for bonowers to substantially reduce the 
cost of needed water quality improvement projects 

These loans will be available to cities, counties and other public entities. There are additional repmting 
require1nents under ARRA associated 1vith the loans) but the cost of that reporting are expected to be 
negligible. 

Impacts on the The adoption of the proposed rules will have no direct impact on the general public. Borrowers of these 
General Public loans are limited to public agencies and they will benefit from the additional subsidization of the loans 

offered under the rules in financing their water quality projects. For exan1ple) a loan .made to a s1nall 
comm\mity would include a subsidy of75% principal forgiveness. In this example, only $250,000 of a 
$1 million loan would have to be repaid to DEQ. 

The public should benefit from the water quality improvements made possible by projects receiving 
CWSRF loans; Due to variables such as the type and size of the project and a commuuity's population, 
quantifying specific fiscal impacts to the public from this rulemaking is beyond the scope of this fiscal 
analysis. 

Impacts to Small Small businesses are not eligible applicants to the CWSRF loan program, so the proposed rules will have 
Business no measurable direct impact on Oregon's small businesses. 
(50 or fewer 
employees - DEQ's fundiug of additional water quality improvement projects may increase the demand for some 
ORS183.310(10)) services provided by Oregon's small businesses such as consulting and construction services. 

Cost of a) Estimated number of small Small businesses are not eligible applicants to the CWSRF program and 
Compliance on businesses subject to the are not subject to the proposed rules. 
Small Business proposed rule 
(50 or fewer 
employees - b) Types of businesses and There are various types and numbers of companies who might indirectly 

ORS183.310(10)) industries with small benefit from the proposed roles_ These primarily include consultants 
businesses subject to the and contractors \Vho \Vou1d be employed to design and constntct funded 
oroPosed rule oroiects. 
c) Projected rep011ing, The Act does require additional reporting by bonowers. As contractors 
recordkeeping and other or consultants to borro\vers, small businesses may be required to 1·epo1t 
administrative activities regularly on the number of jobs created and hours worked. 
required by small businesses 
for compliance with the 
proposed rule, including 
costs of orofessional services 
d) The equipment, supplies, This information is not available. The additional rep011ing (see above) 
labor, and increased is the only identified additional administrative activities associated with 
administration required by CWSRF loans using Act fonds. 
sinall businesses for 
con1pliance 1vith the 
proposed rule 
e) A description of the Small businesses \Vere not involved in the development of the proposed 
manner in which DEQ rules. 
involved small businesses in 
the development of this 
rulemaking 

Impacts on Large If adopted, the proposed rules are not expected to have any measurable direct impact on Oregon's large 
Business businesses. Businesses are not eligible applicants to the CWSRF loan program and so are not expected 
(all businesses thal to be impacted by the proposed changes in the loan program. 
are not "small 
businesses" under 
ORS183.310(10)) 

2 
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Impacts on Local Local govern1nents are the pri1nary bo1To,vers of CWSRF loans. The proposed rule revisions 'vi11 ensure 
Government that local governments (bon·o\vers) remain ln compliance \Vith the requjretnents of the Act. 

The generous incentives \Vi1hin these loans \Vould result in ineasurab1e project cost savings compared to 
1nost other financing options available. Again, as an exatnple) a small con1rnunity in Oregon \Vith a 
population of 5,000 or less might qualify for 75% of the cost ofthefr wastewater project being forgiven. 
Other communities with larger populations qualifying for these loans might have 50% of their loan 
ainount forgiven if the proposed rules are adopted. Determining specific fiscal impacts to local 
governments requires information on variables that is beyond the scope of this fiscal analysis. 

Impacts cin State It is not expected the proposed rules \vill have a measurable impact on other state agencies1 although 
Agencies other certain agencies play a role in the CWSRF loan program's environmental review process. For instance, 
than DEQ the Department ofLand Conservation and Development (DLCD) is responsible for evaluating certain 

environmental impacts of projects receiving CWSRF funding. Additional projects (due to Act funding) 
may result in additional enviromnental review work by staff at DLCD. 

Impacts on DEQ Adoption of the proposed rule amendments will have no significant impact on DEQ's CWSRF program 
01· the Department. The related activities due to the availability of the Act funding are being addressed · 
\Vith current DEQ resources. 

Assumptions The proposed pe1manent mies are cdtical for DEQ to successfully implement the American Recove1y 
and Reinvestment Act. The rules \Vill ensure Oregon ts CWSRF loan program and its bor1'0\vers continue 
to meet the requirements of the Act at tllat time the temporary ml es expire. 

Housing Costs DEQ has determined that this proposed rulemaldlig will have no measurable effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached single 
family dwelling on that parcel. 

Administrative Rule An advisory committee 'vas not used in developing this pennanent rulemaking. Because this Tule111aking 
Advisory Committee does not address ne\v policy issues_, an adviso1y committee \Vas not convened. A financial \Vork group 

provided policy direction during the development of the earlier temporary 111le language. 

la 
Prepart;!J# Date Printed n me 

Printed name Date 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Land Use Evaluation Statement 

Rulemaking Proposal 
for 

Amend the Clean Water State Revolving Fund - Permanent Rules 

1. Explain the purpose of the proposed rules. 
The American Recovery and Reinvestment Act of2009 (the Act) allows the U.S. 
Environmental Protection Agency to allocate $44.3 million to Oregon DEQ's Clean Water State 
Revolving Fund to create jobs and promote economic recovery. To meet the requirements of 
the Act, the Environmental Quality Commission (EQC) adopted temporary amendments to 
DEQ's CWSRF loan program administrative rules in April 2009. By law, these temporary rules 
will expire in October 2009. The adoption of this permanent rulemaking will replace these 
temporary rules and ensure DEQ's program will meet the requirements of the Act. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes...X.. No __ 

a. If yes, identify existing program/rule/activity: 
Oregon administrative rule 340-018-0030(5)(b) identifies the approval of a state 
revolving loan application as one ofDEQ's programs and actions determined to have 
significant effects on land use. 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes..K_ No __ (if no, explain): 

c. If no, apply the following criteria to the proposed rules. 
NA. 
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3. If the proposed rules have been determined a land nse program nnder 2. above, but are 
not subject to existing land use compliauce and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 
NA 

Item H 000027 
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State of Oregon 

Department of Environmental Quality 

Date: 

To: 

From: 

Subject: 

October 19, 2009 

Environmental Quality Commission 

Dick Pedersen, Director 

Agenda Item K, Informational Item: Director's Dialogue 

October 22-23, 2009 EQC meeting 

Underground storage tanks compliance inspection program 

Memorandum 

Last montb, I accompanied one of our tanks inspectors on his inspections of underground fuel 

tanks at a hospital emergency generator facility and a "mom and pop" retail store in Coos Bay. I 
was able to appreciate first-hand tbe level of effort it takes our staff to inspect almost 1800 tank 
facilities statewide at least once every three years, as EPA requires. 

Given the staff time needed for each of tbese inspections and the fact that we have only five full
time inspectors statewide, I am impressed witb how tbe tanks program has been so successful in 
increasing overall compliance rates. Between 1998 and 2003, overall compliance rates were as 

low as 28 percent. Between 2004 and 2009, compliance rates rose to 85 percent. When the tanks 
program enters its third cycle of inspections at all facilities beginning July 2010 and we 
anticipate that compliance rates will approach 90 percent. 

The success of the program is the result of three changes sirice 2003: DEQ began inspecting 
facilities at least once every three years, we implemented one of the first station operator training 
programs in the nation and began issuing field citations, which was a new program for us. DEQ 
made the field citation program permanent in 2007, and it was the model used for the expedited 

enforcement offer rulemaking that you adopted in October 2008. 

By using field citations rather than traditional enforcement actions like warning letters and civil 
penalty assessments, our tanks inspectors can encourage compliance with significantly less staff 
time. The most common violations result in a $150 field citation penalty. This penally amount is 

significant enough to discourage future non-compliance and is an efficient use of staff time. 
Another key factor to our success is staffs' effective communication, training and relationship 

building witb tank owners and their contractors 



Greenhouse gas reporting 
The first reports for Oregon greenhouse gas emissions are due in March 2010 for 2009 emissions 
from sources with Title V air permits. These sources emit at least 2,500 tons per year of 
greenhouse gases. DEQ is finalizing the emission quantification methods and providing technical 

assistance to those subject to reporting. 

On September 22, EPA unexpectedly finalized a national greenhouse gas reporting rule for 
sources that emit at least 25,000 tons per year of greenhouse gas. Reporting under the federal 

rule will begin in 2011 for emissions from 2010. DEQ does not plan to change our current 
reporting threshold of 2,5 00 tons of greenhouse gas emissions per year. 

On September 21, Washington released its draft greenhouse has reporting rule. The Washington 

rule differs from Oregon's rule in a few key areas: 
• Washington initially requires reporting from stationary sources and non-road fleets 

emitting 25,000 metric ton C02, decreasing to 10,000 metric tons in 2010. Oregon has a 
2,500 metric ton requirement; 

• Fleet reporting for non-road vehicles includes ships, airplanes and rail. Oregon does not 
require fleet reporting; 

• Fleet reporting at a 2,500 metric ton threshold for highway vehicles. Oregon does not 
require fleet reporting. 

Senate Bill 38 expanded greenhouse gas reporting to include electricity importers and fuel 

distributors. These new reporters are required to submit the first report in 2011 for their 2010 
emissions. Senate Bill 103 authorized fees for existing reporters to fund the reporting program. 
DEQ has reconvened its greenhouse gas reporting advisory committee to recommend rule 
revisions to implement 2009 legislation. Mark Reeve, former EQC chair and chair ofDEQ's low 

emission vehicle advisory committee, chairs. the committee, which held its first meeting on 
September 23. The committee will discuss streamlining with the new federal reporting rule and 
consider a possible recommendation for new legislation that would calculate fees differently than 

current rules. 

Greenhouse gas reporting protocols 
On September 8, DEQ began a 30-day public comment period for feedback on protocols 
developed by the Western Climate Initiative to estimate 2009 emissions from Oregon facilities. 
EPA's greenhouse gas reporting rules, released September 22, included federal emission 
quantification methods or reporting protocols. Due to EPA's release, DEQ canceled the initial 

comment period and proposed a new list consistent with the federal protocols. The federal 
emission protocols offer a number of benefits over WCI' s protocols. The federal protocols allow 
for more useful comparisons of reports from 2009 and 2010, enable reporters to develop 

expertise in one set of protocols rather than shifting from one to another, and allow for more 
useful comparisons of Oregon's reports to those of other states. 



DEQ is currently seeking comments on whether facilities have collected the data needed to 
comply with the proposed protocol for 2009 reporting. If a facility isn't monitoring or reporting 

data specified by the protocol, we are asking the facility to propose an alternative method.that 
can be used to comply only for 2009. Comments are due to DEQ by November 9. 

Transportation-related greenhouse gas reduction measures 
DEQ is forming an advisory committee to help develop rules for a low carbon fuel standard 
authorized by House Bill 2186. The committee is meeting for the first time November 3 in 

Portland, and will discuss a number of key policy issues, including carbon intensity values, 
deferrals, adjustments for land use impacts, phase-in schedules and implementation issues. DEQ 
is coordinating closely with other Oregon agencies, Washington, California and Northeast states 
in conducting technical analyses and developing proposed rules for this program. 

As required by House Bill 2001 and House Bill 2186, DEQ is assisting the Oregon Department 
ofTransportatfon and the Oregon Department of Land Conservation and Development to 
evaluate tools and scenarios for Metro and other transportation planning agencies to reduce 
vehicle miles travelled and associated greenhouse gas emissions. DEQ will form a study group in 

early 2010 to develop a report to the legislative interim committees on requirements to improve 
truck efficiency and reduce truck idling. 

Update on federal climate change activities 
EPA proposed Title V and New Source Review rules for major sources of greenhouse gas. Under 
the proposed rules, sources that emit at least 25,000 tons per year of greenhouse would be 

required to obtain a Title V operating permit from state and local permitting authorities and 
install best available control technology. 

Senators Boxer and Kerry introduced the Clean Energy Jobs and American Power Act 
September 30, which is a companion bill to the American Clean Energy and Security Act 
recently adopted by the US House of Representatives. The bills establish a national cap and trade 
program to reduce greenhouse gas emissions but the Senate bill targets a 20 percent reduction in 
greenhouse gas emissions from 2005 to 2020, as compared to a 17 percent target in the House 

bill. The Senate bill does not preempt use of existing Clean Air Act authorities for capped 
sources as the House bill does. Both bills prohibit state cap and trade programs from 2012 to 
2017, although the Senate bill has exceptions ifthe federal program is delayed. Unlike the House 

bill, the Senate bill promotes expansion of nuclear energy and has provisions to improve the 
integrity of offsets that are used in lieu of reductions from capped sources. 

Portland-area air quality 
The Portland Air Toxics Solutions advisory committee met in September, and DEQ is 
developing additional technical analyses and planning additional meetings to give the committee 

more time to develop its recommendations. DEQ is also considering a few additional members 



for the committee to bring more viewpoints and expertise to the table for this collaborative 
process. The committee's next meeting will be in November or December. 

DEQ held several meetings with Northwest Portland residents and ESCO company officials to 
discuss renewal ofESCO's Title V permit as well as air toxics and monitoring issues in the 
neighborhood. DEQ has agreed to hire an independent consultant to review possible control 
options to reduce odor, toxics and dust from the ESCO facility. DEQ will conduct additional air 

toxics monitoring in Northwest Portland, and ESCO will contribute funding to air quality 
monitoring at the Chapman school. 

On October 7, DEQ and EPA provided information about air toxics monitoring at Harriet 
Tubman Leadership Academy in Portland. The monitoring at the academy is part ofEPA's 
national initiative to determine whether outdoor air pollution from industry, motor vehicles and 
other sources poses health concerns to schoolchildren. EPA is also monitoring for air toxics at 
Toledo Elementary School in Toledo, Oregon. 

Vehicle Inspection Program breaks records 
On September 29 and 30, DEQ's Vehicle Inspection Program broke records for the most cars 

tested in a day.The program typically tests about 2,300 vehicles per day. On September 29, 
DEQ's inspectors tested 4,414 vehicles and on September 30 the program completed an 
unprecedented 5, 165 tests. The high volumes were due to news reports that gave customers the 

impression that they could avoid an increase in DMV registration fees if they completed their 
emissions test before October 1. The DMV fee increase was actually connected to the 
registration expiration date, not the test date. The previous record of 4,193 vehicles tested in a 
day occurred following closures due to the 2008 snowstorm. 

Ozone standard 
In 2008, the federal ozone, or smog, standard was lowered from 0.085 parts per million to 0.075 
ppm. On September 16, EPA announced that it will reconsider the 2008 standard again and may 

lower it to 0.070 ppm. This new change would put the Eugene, Medford, Portland and Salem 
areas at risk for not meeting the standard, and highlight a need for DEQ's work to improve air 
quality across Oregon. 

Field burning 
Senate Bill 528 authorized DEQ and the Oregon Department of Agriculture to form a joint 
advisory committee to develop rules for field burning phase-down. This committee will begin 
work in November, and the focus ofDEQ's rulemaking will be the criteria for emergency 

burning, defined as up to 2,000 acres per year in case of disease outbreak or insect infestation. 
ODA's rulemaking will focus the continued limited operation of the field burning program. 
These rules must be in place by July 2010, in advance of the summer bum season, to provide a 
process for evaluating requests to emergency bum. 



North Ridge Estates 
North Ridge Estates is a residential development of approximately 25 homes north of Klamath 
Falls. Specific parcels of land in the development have asbestos contamination from a former 
military barracks. The barracks were constructed in the early 1940s by the United States 

Department of Defense to treat Marines suffering from tropical diseases contracted during 
WWII. EPA has removed asbestos sources from occupied residential properties and adjoining 
unoccupied properties but has not identified funding for continuing cleanup operations .. EPA is 
developing a feasibility study report and proposed plan for site remediation and plans to release 

that plan for public comment in December 2009. 

In August 2009, Klamath County proposed vacating two roads within the development because 
the county believes the roads were damaged by asbestos removal activities. The Klamath County 
Board of Commissioners has scheduled a public meeting for this issue on October 27. 

Lehman Hot Springs 
Lehman Hot Springs is a small resort in Umatilla County and has been operating wastewater 
lagoons and a collection system without a permit since 2002. Various enforcement and court 
actions have occurred, requiring actions of Lehman Development Corp. and its owner Patrick 
Lucas in order to bring the site into compliance with Oregon enviromnental laws. 

On May 26, the Umatilla County Court issued a temporary restraining order against Lehman Hot 
Springs to lower the lagoon levels, plug the sewer collection line and stop all discharges to the 
creek. The temporary order applies until the end of the hearing, currently scheduled for October 

16. The judge in the case ruled Mr. Lucas is personally responsible for actions at Lehman Hot 
Springs. DEQ approved irrigation of the wastewater to draw down the lagoons and reduce the 
risk of a major breach of the wastewater into the creek. Irrigation started in August, and enough 
wastewater has been irrigated that the free board requirement was finally met. There is still a 

documented seep discharging wastewater to the creek. 

On September 29, the Umatilla County Deputy District Attorney presented additional violations 
that have occurred since March 31 to the grand jury. These violations may be added to the 

criminal trial currently scheduled for the end of October, or may be addressed in a separate trial. 
The additional indictment includes 34 violations, 16 of which are felonies. 

Alkali Lake 
Alkali Lake is a former chemical waste disposal site in Lake County, and one of the original 

environmental cleanup sites in Oregon. DEQ has invested $2.3 million in clean-up costs since 
beginning the project in 1976. In a 2007 Record of Decision, DEQ concluded that continued 
monitoring and maintenance is protective under the law and is the most appropriate approach for 
management of the site. Bayer Crop Sciences, Inc. is the current owner of the site, and agreed to 



a proposed consent judgment in which it would pay a portion of the accumulated costs in 
exchange for conditional release from liability. DEQ provided p11blic notice and opportunity to 
comment on the proposed settlement, and 21 sets of comments were received. All comments 

objected to the proposal. DEQ is now considering the comments and will hold public hearings 
before making a decision. 

Oregon's integrated water resources strategy 
As you will recall, Phil Ward, Director of the Water Resources Department, met with us in 
Newport to discuss House Bill 3369. That legislation directs the Water Resources Department 
and Water Resources Commission to coordinate with several other state agencies, including 

DEQ and EQC, to develop an integrated state water resources strategy. After that meeting, Neil 
Mullane and I had the opportunity to attend the September 10 meeting of the Water Resources 
Commission where an update on the implementation of the legislation was presented. I was 
impressed with the commitment and enthusiasm of everyone working on this important project. 
Each of the commissioners developed draft white papers on different elements of the strategy 

and they presented them at the meeting. The topics of the draft white papers, which DEQ staff 
sent to you last month, include water quality, water quantity, social issues, economy and the 
implications of climate change. 

DEQ has been working closely with Water Resources Department and the other agencies 
involved on an implementation plan for the entire project. With the EQC's approval, we could 

like to invite the Water Resources Department and commissioners to present an update on the 
strategy in the spring. 

Asphalt fumes in Newport 
At the August meeting, we toured near an asphalt plant located adjacent to a school and 
residential neighborhood in Newport after hearing residents expressed concern over the odors 
from the plant. Road and Driveway Co. operates the plant, and it has existed at its current location 

since 1960. The plant does have a wet scrubber to control plant emissions and operates under a 
General Air Contaminant Discharge Permit. Inspections in recent years have shown the plant to 
be in compliance, but DEQ does occasionally receive complaints about odors from the facility. 

On September 9, staff from the Salem office surveyed the area near the facility in response to a 
high number of odor complaints. Staff detected odors at two of the five locations sampled and at 
the facility, but the odors were not stronger than would be expected from a normally-operating 
asphalt plant. Staff also surveyed businesses and a school near the facility to see ifthe public had 

noticed any increased odors in the area. DEQ staff did not specifically mention asphalt odors so 
that people were not guided on their comments. Some people were not bothered by asphalt odors 
at all; others reported experiencing adverse health impacts from the odors such as headaches, 

watery eyes and exacerbation of asthma conditions. 



DEQ will continue to coordinate with other agencies such as OSHA and the Oregon Public 
Health Division to gather the most accurate and up-to-date information available regarding this 

issue. DEQ plans to hold a public meeting on this issue in Newport this November. 

Federal stimulus funds 
DEQ received the following funding under the American Recovery Act: 

• Approximately $44 million for the Clean Water State Revolving Fund loan program 
• $44 7 ,200 to conduct water planning projects 
• $1. 7 million in state clean diesel funding for grants, and 
• Up to $2. 7 million to protect human health and the environment by cleaning up petroleum 

leaks from underground storage tank sites. 

States were required to submit their first reports to the White House Office of Management and 
Budget October 10. This is purported to be the largest and most transparent reporting process for 

any federal awards. Between October 11 and 29, state and federal agencies will be reviewing the 
reported information. On October 30, the Office of Management and Budget will malce the 
reports available publicly. 

The first reporting period covers February 17, 2009 through September 30, 2009. DEQ reported 
29 full-time equivalent employees during this time, and this number includes staff hours at DEQ 
as well as vendors and contractors working on the act-funded projects. This number may seem 

low and that is because of the long lead-time for EPA to set up the appropriate programs and for 
DEQ to apply for and award the funds. We expect higher employee numbers in the next reporting 
period, since most projects will be underway by then. DEQ will report to the Office of 
Management and Budget every three months for the life of the act's work, which is expected to 
take up to two years. 



TheH&Nview 
Compliance the 
only real answer 
in solving Klamath 
smoke problem 
It's not a battle against big, bad 
government; it's. a health issue 

Klamath County took it pretty 
easy on people with wood-burning 
stoves last year. This year, though, 
an excess of wood smoke could cost 
violators some real money. 

Klamath County is likely to 
undergo economic sanctions from 
federal and state agencies because 
of the heavy discharge of wood 
smoke each winter. The sanctions 
could include a loss of federal 
funds, or tougher restrictions on 
industry coming to the Klamath 
Falls urban area, even though 
industry isn't causing the problem. 

Just over a year ago, the federal 
Environmental Protection Agency 
estimated that about 75 percent of 
the smoke hovering over Klamath 
Falls rooftops each whiter comes 
from wood-burning stoves used to 
heat homes. It wasn't coming from 
industry, but industry is easier to 
penalize and, ofcourse, the pen
alties prod local officials to take 
action against homeowners. 

But this isn't a battle against 
big, bad government. It's a health 
matter. 

Smoke is dangerous, especially 
for people with any kind of breath
ing problems. And it's preventable. 

Klamath Falls has been strug
gling with smoke problems for 
many years and actually appeared 
to have licked them, but then the 
restrictions were tightened to 
applyto smaller particles. Smaller 
smoke particles are more danger
ous because they work themselves 
farther into the lungs. 

So a problem returned that 
Klamath County officials thought 
they had gotten past. 

Last year, the county didn't 
issue any fines. It did issue 109 
exemptions. · · 

This year, says the county, 
there will be fines for violators -
though there will still be exemp
tions available. People who use 
wood stoves as their sole source 
of heat, or haVe low incomes, can 
apply for exemptions to the county 
health denartment ( 40:l P;no .<:t · 

This year, says tI:ie county, 
there will be fines for violators -
though there will still be exemp
tions available. People who use 
wood stoves as their sole source 
of heat, or have low incomes) can 
apply for exemptions to the county 
health department ( 403 Pine St.; 
telephone 883-5118 or 883-1122.) 

The fine is $ 720 for the first 
offense, which comes after one 
warning notice. The second offense 
will cost $1,000. 

The fine and the cost ofreplace
ment heat could be hardships. 
Talk to the health department if 
you think you deserve an exemp
tion. Remember, too, those aren't 
the only hardships involved, Oth
ers in the community have to deal 
with health problems that smoke 
can cause and the whole commu
nity suffers when federal ~auctions 
are imposed. Compliance is the 
reitl answer. 

Editorial board 
Pat Bushey wrote today's editor!al. 
The members ot the Herald and News 

editorial board are Publisher Heidi Wright; 
Editor Steve Miller, Assistant Editor Marcia 
McGonigle and Opinion Editor Pat Bushey. 

Congress, California 
U S. Senate, California 

Hon. Barbara Boxer, 112 Hart Senate 
Office Building Washington, D.C. 20510, 
phone, (202) 224-3553. San fi'ancisco, 
1700 Montgomery St., Suite 240 San Fran
cisco, CA 94111, phone (415) 403-0100, 
fax, (415) 956-6701. Sacramento, 501 I St., 
Suite 7-600, Sacramento, CA 95814, phone, 
(916) 448-2787; fax, (916) 448-2563. 

_ Hon. Dianne Feinstein, United States 
Senate, 331 Hart Senate Ottice Building, 
Washington, D.C. 2oq1 O; San Franclsco, 
One Post Street, Suite 2450, San Francisco, 
CA, 94104, phone, (415) 393-0707; tax 
(415) 393-0710. 

2nd District (Siskiyou County) 

Hon. Wally Herger, U.S. House of Rep· 
resentatives, 2433 Rayburn .House Office 
Bldg., Washington, D.C. 20515; phone, (202) 
225-3076. Chico: 55 Independence Circle, 
Suite 104 , Chico, CA, 95973; phone (530) 
893-8363. Redding, 41 o Hemsted Drive, 
Suite 115, Redding, CA, 96002; phone 
(530) 223-5898. 

California, 4th District (Modoc County) 

Hon. Tom McClintock, U.S. House of 
Representatives, 508 Cannon House Office 
Bu'ilding, Washington, D.C. 20515; Phone: 
(202) 225·2511; Fax: (202) 225-5444. 
District Office, 4230 Douglas Blvd. Suite . 
200, Granite Bay, CA 95746;phone: (916) 
786·5560, Fax: (916) 786·6364. 



Chair Blosser, Members of the Committee; 

Deschutes County Board of County Commissioners 
Tammy Baney, Chair 

October 23, 2009 

My name is Tammy Baney, I am the Chair of the Deschutes County Board of 
Commissioners. Thank you for the opportunity to speak with you today about protecting 
the groundwater in south Deschutes and northern Klamath Counties. The following is a 
very brief summary of nearly 30 years of work. 

Concerns about groundwater in south Deschutes County date back to 1982. 
Groundwater quality in the La Pine area of southern Deschutes County is at risk of 
nitrate contamination from onsite sewage treatment system discharge to groundwater. 
This area has a high water table, reaching less than 2 feet in many areas. Nitrate 
concentrations detected in groundwater indicate that degradation of groundwater quality 
is in process in the densely developed areas. Most onsite systems in the region are 
conventional systems located in highly porous and permeable (rapidly draining) soils 
with no intervening layer protecting the underlying shallow aquifer. 

The US Environmental Protection Agency funded Deschutes County Environmental 
Health Division, Oregon Department of Environmental Quality and the US Geological 
Survey to work cooperatively to address the issue of groundwater contamination from 
onsite systems in south Deschutes County. 

Based on the summary and conclusions of the USGS report Deschutes County, in 
partnership with DEQ adopted the "local rule." The new code would have required 
property owners to take groundwater protection actions to maintain and enhance the 
quality of the region's drinking water supply and rivers, including: 

• the use of advanced onsite systems, connection to sewer or other approach that 
protects groundwater quality 

• the use of groundwater protection measures on all properties by November 2022 

The Local Rule was repealed by the voters in March 2009. On July 22, 2009 Deschutes 
County, DLCD, members of the La Pine Community got together with DEQ to discuss 
next steps. Deschutes County has requested that DEQ take the lead on ground water 
protection in South Deschutes County as we feel that we have done what we can on a 
local level. This is supported by the community as well. 

Since July 22, 2009 we have had limited response from DEQ in determining what the 
next steps will be. The community of South Deschutes County is geared up to 
participate, as is Deschutes County. Most importantly, DEQ stated in January 2008 that 



the definition of "public health hazard" had been met; time is of the essence in getting to 
a solution. 

We share the same citizens of Oregon and I ask that EQC do the following ... 

• Ask DEQ to give Deschutes County residents an answer on what they will be 
doing to protect the groundwater in south Deschutes County by December 30, 
2009 

• Provide Deschutes County with a work plan outlining DEQ's next steps regarding 
the south Deschutes County groundwater protection issue 

• Provide benchmarks and outcomes that we can share with our constituents to 
track progress 

• . Ask for an update from DEQ at all of your meetings to ensure movement on this 
issue 

• Please be mindful that we are also concerned about losing our opportunity to 
secure any stimulus funds to assist the whatever solution is deemed appropriate 
by DEQ 

• Ask DEQ to engage both Deschutes and Klamath Counties in protecting the 
groundwater as we share the same aquifer 

The longer it takes for us to secure a direction in partnership with DEQ, the more 
vulnerable the aquifer becomes. Deschutes County is committed to working with DEQ 
in getting to a solution. 

Thank you for this opportunity to meet with you today; I appreciate your interest in this 
critical issue facing Deschutes and northern Klamath Counties. 

In Partnership, 

Tammy Baney, Chair 
Deschutes County Board of Commissioners 

1300 NW Wall St., Suite 200, OR 9770 I I (541)388-6567 I Fax (541) 385-3202 I www.deschutes.org 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

September 29, 2009 

Environmental Quality Commission 

Dick Pedersen, Director 

1!2h- /?J~----
Agenda Item M, Action Item: Contested Case No. WQ/OS-ER-06-225 regarding 
Sherman Dennis Mills. 
October 22-23, 2009, EQC Meeting. 

Introduction and 
DEQ 
Recommendation 

The Oregon Department ofEnviromnental Quality implements environmental 
protection laws. Most people voluntarily comply with the laws; however, DEQ 
may assess civil penalties and orders to compel compliance or create 
deterrence. When persons or businesses do not agree withDEQ's enforcement 
action, they have the right to an appeal and a contested case hearing before an 
administrative law judge. 

On May 18, 2007, DEQ issued Sherman Dennis Mills a notice of violation, 
department order and civil penalty assessment alleging four violations and 
assessing civil penalty for violations. On July 5, 2007, Mr. Mills appealed 
the notice and order, and a contested case hearing was held on April 22, 
2008. Administrative Law Judge Alison Greene Webster issued a second 
amended proposed order on September 23, 2008, and on November 20, 
2008, Mr. Mills petitioned the EQC for review of that order. 1 

In his exceptions and brief, Mr. Mills requests that the commission adopt 
alternate findings of fact and alternate conclusions of law, and reverse Judge 
Webster's conclusion that Mr. Mills is liable for the violations. In its answering 
brief, DEQ requests that the commission uphold the second amended 
proposed and final order. 

The second amended proposed and final order upheld DEQ's $3,548 civil penalty and included an 
order to either (1) submit a completed repair permit application, obtain the permit, complete 
construction, and obtain a Certificate of Satisfactory Completion, or (2) decommissi.on the system. 
As Mr. Mills has complied with this order, it is DEQ's position that the order is now moot and that 
its terms are not relevant to this matter. 

Item M 000001 



Action Item: Contested Case No. WQ/OS-ER-06-225 regarding Sherman Dennis Mills 
October 22-23, 2009, EQC Meeting 
Page 2 of 8 

Background and 
Findings of Fact 

DEQ recommends that the EQC issue a fmal order adopting Judge Webster's 
second amended proposed and final order. 

In the second amended proposed and final order2
, Judge Webster found that 

Mr. Mills is the owner ofreal property located at 3286 NW 4th Avenue in 
Malheur County, Oregon. There are two mobile homes on the property, 
which Mr. Mills rents to tenants. There has been a septic system3 in use on 
the property since approximately 1977. 

ln March 2005, Mr. Mills hired Rick McPhail to perform work on the 
system.4 In early March 2005, Bud Smith, a neighbor, saw someone using a 
hose to pump sewage onto the ground at the rear of the property, near the 
abutting property owned by John Pearce. He heard the buzz of the pump and 
smelled a foul odor. 5 

Also in early March 2005, Mr. Pearce saw a backhoe, an open trench, an 
uncovered septic tank, a pumping hose inserted into the tank, piles of drain 
rock and broken pieces of PVC pipe on Mr. Mills' property.6 On March 25, 
2005, Mr. Pearce called the Malheur County Environmental Health office to 
complain that Mr. Mills was pumping sewage from the septic tank and onto the 
ground.7 Brian Wickert of the Malheur County Environmental Health office 
investigated the property in response to Pearce's complaint. Mr. Wickert saw 
fresh digging along the length of the system's drainfield and spoke with a 
tenant of Mr. Mills, who stated that Mr. Mills had installed a new leach line.' 

On March 29, 2005, Mr. Wickert met Mr. Mills at the property and Mr. Mills 
stated that Mr. McPhail had dug up the entire drainfield. On the next day, 
Mr. Wickert spoke with Mr. Pearce and Mr. Smith and learned that Mr. Mills 
had a new septic line dug and an infiltration system installed. Mr. Wickert 
determined that Mr. Mills had done repair work on the system without a 
permit and asked Mr. Mills to apply for a repair permit.9 

In early September 2005, Mr. Wickert responded to a complaint that Mr. 

2 The amendments to the original proposed and final order are procedural in nature and include 
no substantive amendments to the order's findings or conclusions. 
3 The terms "septic system" and "onsite system" are to be used interchangeably in this staff 
report. 
4 Second amended proposed and final order, page 2, finding of fact number 3. 
5 Second amended proposed and final order, page 2, finding of fact number 4. 
6 Second amended proposed and final order, page 2, fmding of fact number 5. 
7 Second amended proposed and final order, pages 2-3, fmding of fact number 5. 
8 Second amended proposed and final order, page 3, finding of fact number 6. 
9 Second amended proposed and fmal order, page 3, finding of fact number 7. 

Item M 000002 



Action Item: Contested Case No. WQ/OS-ER-06-225 regarding Sherman Dennis Mills 
October 22-23, 2009, EQC Meeting 
Page 3 of 8 

Conclusions of the 
Administrative 
Law Judge 

Mills' tenants were using a washing machine that was not ccmnected to the 
septic system. He observed a hose on the washer that terminated in the back 
yard and was not connected to the septic system and concluded that the 
sewage (gray water) from the washer was discharging onto the ground 
surface of the back yard. 10 11 

On June 27, 2006, Bob Baggett ofDEQ sent Mr. Mills a warning letter for 
the unpermitted installation and/or repair work to the system. The letter 
requested that Mr. Mills obtain a permit within 45 days and make the 
necessary changes so that the system could be issued a Certificate of 
Satisfactory Completion.12 On August 18, 2006, Mr. Baggett sent Mr. Mills a 
pre-enforcement notice because Mr. Mills had not obtained the permit or 

. d h 13 reparre t e system. 

On August 29, 2006, Mr. Wickert observed that a new and relatively unused 
infiltrator had been installed by Mr. McPhail. 14 Mr. Mills told Mr. Wickert 
that he did not get a permit for this work because the property was outside 
the city and he did not realize that the county required a permit for such 
work. 15 Mr. Wickert determined that the infiltration system did not meet the 
applicable standards because of sizing and depth problems. The system was 
too deep for the water table and too close to a well on the neighboring 
property.16 

Mr. Mills did not obtain the required permit or Certificate of Satisfactory 
Completion prior to the April 22, 2008, contested case hearing. 17 

On September 23, 2008, Administrative Law Judge Webster issued a second 
amended proposed order. Judge Webster concluded that: 

1. On or prior to March 25, 2005, Mr. Mills or his agent discharged 
partially treated or untreated sewage onto the ground surface in violation of 
OAR 340-071-0130(3). 

2. On or prior to March 25, 2005, Mr. Mills caused or allowed the 
construction, alteration or repair of an onsite sewage disposal system without 

10 ' Second amended proposed and final order, page 3, finding of fact number 9. 
11 "Gray water" means household sewage other than "black wastes," such as bath water, kitchen 
waste water, and laundry wastes. (OAR 340-071-0100(75)) 
12 Second amended proposed and final order, pages 3-4, finding of fact number 11. 
13 Second amended proposed and final order, page 4, fmding of fact number 12. 
14 Second amended proposed and final order, page 4, finding of fact number 13. 
15 Second amended proposed and fmal order, page 4, finding of fact number 14. 
16 Second amended proposed and final order, page 4, fmding of fact number 15. 
17 Mr. Mills subsequently decommissioned the existing septic system and is currently in 
compliance with the applicable regulations and statutes. 

Item M 000003 



Action Item: Contested Case No. WQ/OS-ER-06-225 regarding Sherman Dennis Mills 
October 22-23, 2009, EQC Meeting 
Page 4 of 8 

Issues ou Appeal 

first obtaining a permit from DEQ in violation of ORS 454.655 and OAR 
340-071-0130(15)(a). 

3. On or prior to March 25, 2005, Mr. Mills or his agent connected to or 
used an onsite system without obtaining a Certificate of Satisfactory 
Completion in violation of OAR 340-071-0175(6}. 

4. On or about September 9, 2005, Mr. Mills failed to connect existing 
plumbing fixtures from which wastewater or sewage was or may be 
discharged to a sewage, septic or other disposal system approved by DEQ, in 
violation of ORS 468B.080 and OAR 340-071-0120(2)(b). 

5. The proposed civil penalty of $3,548 is appropriate. 18 

1. Discharge of sewage to the ground surface 

Mr. Mills' Argument: 
In both section 1, paragraph 2, and section 2, paragraph 3, ofhis exceptions 
and brief, Mr. Mills states that Mr. Pearce, a witness for DEQ, testified that 
sewage was pumped onto the ground surface by Mr. Mills' renter on March 
25, 2005, without his approval or lmowledge. 

DEQ 's Argument: 
This argument, and the facts that it asserts, is contradicted by Mr. Pearce's 
testimony that he called the Malheur County Environmental Health office to 
complain that Mr. Mills, and not Mr. Mills' renter, was pumping sewage out 
of the septic tank and onto the ground. Additionally, Judge Webster found 
Mr. Pearce's testimony credible and included this portion of his testimony as 
a finding of fact in the order. 19 

2. Repair/Installation of a Septic System Without the Required Permit 

Mr. Mills' Argument: 
In section 1, paragraph 4, of his exceptions and brief Mr. Mills states that on 
July 20, 2006, he paid $125 to Malheur County Environmental Health for a 
repair permit. 

DEQ's Argument: 
This is new or additional evidence that was not introduced at the hearing and 
not considered by the judge. The commission's rules require that a request to 
present additional evidence must be submitted by motion and be accompanied 
by a statement specifying the reason for the failure to present the evidence to 
the judge. (OAR 340-011-0575(5)) Mr. Mills did not submit such a motion or 

18 Judge Webster upheld DEQ's order in the order section rather than in the conclusions oflaw 
section of the second amended proposed and final order. 
19 Second amended proposed and final order, page 2, fmding of fact number 5. 
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statement, so the commission may not consider the evidence. (OAR 137-003-
0655(5)) Additionally, Judge Webster found that, as of the date of the 
hearing, Mr. Mills had yet to submit a completed repair application and 
obtain the required permit and it is irrelevant whether Mr. Mills paid $125 for 
a repair permit that he never actually obtained. 

3. Discharge of Wastewater from the Washing Machine 

Mr. Mills' Argument: 
In section 1, paragraph 5, of his exceptions and brief, Mr. Mills states that he 
neither authorized any renter to run the washing machine nor had any 
knowledge of this action, and implies that he should not be liable for this 
violation. 

DEQ 's Argument: 
Pursuant to OAR 340-071-0120(2)(b), the property owner is responsible for 
connecting plumbing fixtures from which wastewater is or may be 
discharged to an approved sewerage facility or onsite system. Judge Webster 
considered Mr. Mills' argument, and concluded that Mr. Mills is 
"nevertheless responsible for the acts or omissions of his tenants under the 
environmental laws." (Second amended proposed and final order, page 8) 

4. DEQ's Order 

Mr. Mills' Argument: 
In section l, paragraph 5, of his exceptions and brief, Mr. Mills argues that 
DEQ's order was improper. In this section, he discusses standard septic 
systems near his property and implies that he should be allowed to install the 
same or a similar septic system on his property, rather than the system that 
DEQ, through its contract agent of Malheur County, deemed appropriate 
after inspecting his property. 

DEQ's Argument: 
The details of the neighboring septic systems are new or additional evidence 
not introduced at tl\.e hearing and not considered by the judge. The 
commission's rules require that a request to present additional evidence must be 
submitted by motion and be accompanied by a statement specifying the reason 
for the failure to prcscntthc evidence to the judge. (OAR 340-011-0575(5)) lV!:r. 
Mills did not submit such a motion or statement, so the commission may not 
consider the evidence. (OAR 137-003-0655(5)) 

In addition, Mr. Wickert testified that the existing system did not meet 
applicable state environmental standards and must be either repaired through 
the permit process or decommissioned because of sizing and depth problems. 
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20 ORS 183.635. 

The well was installed too deep for the water table and was too close to a 
well on the neighboring property. 

IfMr. Mills wished to seek a variance from applicable rules or standards for 
the installation of septic systems in Oregon he could have followed the 
variance processes laid out in OAR 340-071-0415 to -0445. Mr. Mills has 
not sought a variance. 

The commission has the authority to hear this appeal under OAR 340-011-
0575. 

DEQ's contested case hearings must be conducted by an administrative law 
judge.20 The proposed order was issued under current statutes and rules 
governing the administrative law judge panel. 21 

Under ORS 183.600 to 183.690, the commission's authority to change or 
reverse an administrative law judge's proposed order is limited. 

The most important limitations are as follows: 

1. The EQC may not modify the form of the administrative law judge's 
second amended proposed and final order in any substantial manner 
without identifying and explaining the modifications.22 

2. The EQC may not modify a recommended fmding of historical fact 
unless it fmds that the recommended finding is not supported by a 
preponderance of the evidence.23 Accordingly, the EQC may not modify 
any historical fact unless it has reviewed the entire record or at least all 
portions of the record that are relevant to the finding. 

3. The EQC may not.consider any new or additional evidence, but may only 
remand the matter to the administrative law judge to take the evidence.24 

The rules implementing these statutes also have more specific provisions 
addressing how commissioners must declare and address any ex parte 
communications and potential or actual conflicts of interest. 25 

21 ORS 183.600 to 183.690 and OAR 137-003-0501 to 137-003-0700. 
22 ORS 183.650(2). 
23 ORS 183.650(3). A historical fact is a determination that an event did or did not occur or that a 
circumstance or status did or did not exist either before or at the time of the hearing. 
24 OAR 137-003-0655(5). 
25 OAR 137-003-0655(7), referring to ORS Chapter 244; OAR 137-003-0660. 
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Alternatives 

Attachments 

In addition, the EQC has established by rule a number of other procedural 
provisions, including: 

(1) The EQC will not consider matters not raised before the administrative 
law judge unless it is necessary to prevent a manifest injustice. 26 

(2) The EQC will not remand a matter to the administrative law judge to 
consider new or additional facts unless the proponent of the new evidence 
has properly filed a written motion explaining why evidence was not 
presented to the hearing officer. 27 

TheEQCmay: 

1. As requested by DEQ, issue a final order adopting Judge Webster's 
second amended proposed and final order. 

2. Issue a final order determining that the fmdings of fact were not based on 
a preponderance of the evidence, explain why and amend Judge 
Webster's second amended proposed and final order accordingly. 

A. OAR Chapter 340, Division 12, applicable during the dates of the alleged 
violations, and effective until June 1, 200528 

B. Letter from Stephanie Clark to Mr. Mills, dated January 13, 2009 
C. DEQ's answering brief, dated January 12, 2009 
D. Letter from Stephanie Clark to Bryan Smith, dated December 5, 2008 
E. Letter from Bryan Smith to Stephanie Clark, dated December 2, 2008 
F. Letter from Stephanie Clark to Mr. Mills, dated December 2, 2008 
G. Letter from Stephanie Clark to Mr. Mills, dated November 25, 2008 
H. Mr. Mills' memorandum of appeal with exceptions and brief, dated 

November 19, 2008 
I. Letter from Stephanie Clark to Mr. Mills, dated October 24, 2008 
J. Petition for commission review of the second proposed and fmal order, 

dated October 21, 2008 
K. Second amended proposed and final order, dated September 23, 2008 (The 

amended proposed and final order was mailed to the incorrect address, thus 
making service impossible) , 

L. Amended proposed and final order, dated September 10, 2008 (The 
proposed and final order was mailed to an attorney no longer representing 
Mr. Mills, thus making service impossible) 

M. Proposed and frnal order, dated May 23, 2008 

26 OAR 340-0l l-0132(3)(a). 
27 Id. at (4). 
28 This is the version of Division 12 that was applicable and used to assess the appropriate civil 
penalty at the time of the alleged violations. 
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Available Upon 
Request 

N. Notice of hearing and contested case rights, dated January 4, 2008 
0. Mr. Mills' answer and request for hearing, received July 5, 2007 
P. Notice of violation, department order and assessment of civil penalty, 

dated May 18, 2007 
Q. Exhibits from April 22, 2008 contested case hearing 

1. Complaint form, Malheur County Environmental Health, dated March 
25,2005 

2. Photos of excavation on Mr. Mills' property, dated March, 2005 
3. Memo re: complaint, Malheur County Environmental Health, undated 
4. Letter to Mr. Mills from Brian Wickert, dated August, 2005 
5. Photos of washing machine and hose on Mr. Mills' property, dated 

September, 2005 
6. Email to Bob Baggett from Brian Wickert, dated August 30, 2006 
7. Photos from Brian Wickert's inspection of the property, undated 
299. Bud Smith affidavit, dated May 8, 2006 
10. John Pearce affidavit, dated May 8, 2006 
3012. Warning letter to Mr. Mills from Bob Baggett, dated June 27, 2006 
13. Pre-enforcement notice to Mr. Mills from Bob Baggett, dated August 
18,2006 
14. Letter to Mr. Mills from Bob Baggett, dated November 30, 2007 
15. Economic benefit analysis, dated March 16, 2007 

R. Audio recording of the April 22, 2008 contested case hearing (two CDs) 

1. OAR Chapter 340, Divisions 11 and 71; ORS Chapter 468A 

Report Prepared by: Bryan Smith 
Environmental Law Specialist 

Phone: (503) 229-5395 

29 DEQ offered exhibit 8: "James Stotter affidavit, dated May 8, 2006." However, this exhibit was 
possibly not accepted by the judge as there is no exhibit 8 listed in appendix A of the second 
amended proposed and final order. 
30 DEQ offered exhibit 11: "Letter from John Pearce to Brian Wickert, dated May 8, 2006." 
However, this exhibit was possibly not accepted by the judge as there is no exhibit 11 listed in 
appendix A of the second amended proposed and final order. 
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party demanding payment of a stipulated penalty pursuant to· the terms o.f an :i.greemeJJ.t entered into(»!:::::.' ;:. ·;~,} 

. between the party and ~e Department· . . . . . . . . .. . •• •. '.''•':JX;l:s:·"L-,; 
. (13) "Person" includes, but is not li:mited to, individuals, .. corporations, associations, finrui,.partne±ships;.'·... ··· 

.· ·joint stbck companies, public and municipal corporations, political subdivisio~s, states and t,heir' :.··.:';:· ·., ?· · · >' 
. agencies, and the Federal Gove=ent Md its agencies. . , , · · .. · >\'.•.'./:'>,:·• . 

... . . ' .. ·': .. ' .·.·: ··,. . " ·. "}".':·f-'.-~~:~·-t:.~::;: 
.·.: .(14) ."Prior Signi:fi<';ant Action" means any violation established either. with.or without ad:inission ~fa>./•·>··;,· 
::.' violatiouby payment ofa c;vilpena.lty, or by a final order of the .Commission or.the Dep'artmei:it,: or.li,f';'j:':" . .' .: ·. 

; j~dgment. ofacourt. . . . , •. ' : ; . ·• . ,,. . . ,. . . :. . . : ·, : , . ; . : .' : .'. ,: .. -. : .;::'"';:(.~~i'~;•:,\:;· 
(15) "Reck:les8" :or "Reekl.essly" meal;ls conduct. by a pei:so;n who is a.ware of and coJJ.Sciously dis1'eg$rds ':. . . 
'a substantial and unjustifiabie risk that ~e result wi)1 octi.tf or thafthe circutnstilll\:e erists. The ri~k ' ··· / · · 

· .must be of such a nature and degree that disregard thereof constitutes a gross deviation from the · · · . ., : ··;· · .. : 
standard of care 'a reasonable person would observe in that situation. · . · • · · · 

· .. ~ --

-~ .. :•· .' . . ·-. ' . -·· '. -~·" .~ ·-,«.:::·~."'·· 

.·,. (16) "Residential Op~n Burning" mean~ tl].e ope~ burning of arty domestic·;;astes gene;~ted by a ~~gie:' ' 
fapJily dwelling and cond,ucted by an occupant of the dwelling.on the .dwelling premises. This doe;s nor:.: · · 

. include the open burning ofmaterials·prohibited by OAR 340-02$--0042(2), . .· · · ·, · " 
'.: ' .' - '.' 

~.' - . ' 

017) '~Respondent" ineans. the :Pi'ISO~. to \Yhom a formal .enfoi:cem~nt action is issued. 
...:. ' ., . 

: ' ' . . . . . 

(i8) "Ri9~ of Harm" means ,tile individual o:i;: i:;umulative possibilicy of harm to public health.or tli6 ·" · · ·· · 
. environment caused by a violation or violatiol)S, Risk of harm, shall be categorized as mq.jor, moderate' or·. 
·minor. ,, . .. , ,. ··· 
~' - :··" . ·.- -. ' ·:::!: 

.. ,. 

(19) "Systematic" means any d,ocriniented violition which occli:rs on a regular basis. . .': . . •. 

c2~;· ''Vi~l~tioh': ~~~;~~ irans~eSsion ~i ~; st~~te, rcle, mde~: licejlse, ~errnit, or ~Y ~art ~~r~~; =~·;\ · -. . . ' - ,,-

·. .. . ... . ,, . ,, ·-:"' ;': 

lte~·M OOOD11 .. ·.· ... , __ '"· 

http:/!arcweb.soS.state.or.us/ru\es/OA.R,s_300/0f,.R,,:,340~340_0!2.htrlll ·· · 41shoo4'····. 



.• ! ' ; •. , ·\i·; .. _,:·:,O~~f:-·\\ ·~,1,':'~,f 
'. 'Attefc'J1.hl'an't'AJ...jl,JYliUUUlt:.l)Lill l...(Uallcy_j4U_UlL ,, .. ,.,; . -:Pa:e=e:4~f 

:·1·~~·~~.~· '1:;~::.
3

0:
0

t~ :: ::,·:~~sioti~·.: Vi~l~ti:ond:·~~~·bd c~eg~hl~J·'~'.bais ·b~·(i:ri,.gl~~~;~i~f~}~'.~<0;··. 
· ~·/;U;.-.. • .".or Class Three (ot ID), with Class OIJ,e desig:itating: the inost seti()llS Gl'!Ss of violation,,,, .. :_._:;: .,i~· .<~ .. ,.\,'//':+ 
.}';;t_t': 'st~~-XJ~?6k~l~~'.~io::'' :· '·?(; Y ,: :·:·:::':,'."t·'.'J··:\: .· .. ·:"', :_,::>::···''i•:"e '. ,,, { ".''{~'.·.-·.i;ii~:;~1~;~ft~;'.:\:'1 
. ·.ii· ,Sµ.ts. Implemented: ORS 459.3,76, ORS 459.995, ORS 465.900, ORS _468.090-0, 0RS'46!J.140; ORS ·,;;, :.• . 

. ',: '.t ' 4()6:880 :--,ORS 496.8Q5, ORS 4()8.996-.0RS 498,.997; ORS :46SA.990 i.. ORS 4(!8-A,992 & ORS :' :),:.\ ... 
A68R220 ·, " :>, •. ,:: )','. ·· •. · ·> ·:i. ii::.,: ..... -.~. ·"'-"' .•n<-:-· ;-.·;:,, "' "'.' :.<· _. · 1 <.r'.,:·:-ti :·.;_<_:'.:· ;.\.' -~···.:>:•;- ~)f)}·;.>'~- • 
H,isl: DEQ.78; f 9-6-74; ef. 9-25-74; DEQ22-·iW4, f,& ef.11-8-84; D:EQ 22-i91$8, f. &;iieft:6f.'9:f':t4-,' .•.. 

. : 88; DEQ 4-19~9, f. &ce;rt. ef.'3-14"89; DEQ1:5-1990,Jf:& ce;rt. ~f. 3~30-96; DEQ 21-1992,f. ~-~~;rf <;t -· · 
·' :: .; ;S-J_l-92; DEQ 4--1994, f. & cei;t ef. 3cl4--94; DEq 19"1998, f. & cert. ef. lO-J.2-9~· '' '· · · .,, " : 

... . ., . '• ,, .. . .__. ·,, .. ,., ' 

340-0ll-0035- ... ·.:··,, ·.,,·. ' ' · .... _·.--~~.···.'.:,:.:\·.•_.\.-"'·' 
·, \ . . - ' ; . ' '· ,1 ' ~ :1 • ' ' 

, . -· . : ' -.~>·, . 
. ,,_ . ' ~,,-.: '1:'. \, '·'' ~· 
. [, '. ;.i···-

.•. 
. Co~olidation of Proceedings 

,-,', 

. ~·- . 

_ ·Notwithstanding that ,.,ach .and every violation :ls a seporate and distinct -~ffe:ilse,. ha iri:'~ases of -::', '..- ;: '. ; . 
· continuing violations, that each. f\ay's contin,uante is a separate and distir)ct viofation, prnceedings ftir the_ · "'. 

. assessmen~ of multiple civil penalties for mUltiple violations may be .cmisolidated into a single ' . : .. : : . .. :' ; . 
_proceediµg.. .. .. , ... .•. _.,· , .. ,_ - · · · ...... · · 

. ,, .. , _;;~: ·- ~ '. 

. --

, .. ,,, :: ·. '·:/''":'~-~:-~~-. ·'=>'.•, 
:.< ;~. ;,. ~ .. :_:~::: .. ~~-::;:- --~' '.' 

.. 
:';. Stat. Au!h-.: ORS .468:020 : . . . . .. . . , . .-. . : .. 

.St'ltS. Implemented: ORS 468,997 . . . · ·"., · : . . ":; 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 2l-i992, f. & cert. ef. 8-11-92 

1 

'., . ~ ·~ ··" :.'.,:~ .. : ' 

,:--· .·; ::::;;~, Vi"1~~ ~'. ~~:~ ; ;J} :-r:;.; .:;-\:;.}::'::~j(.:S~~:~1~;, ' . 
. . . ·. : . \1) Prior to asse.,SJ;O.eni'of a ~iY.ir peri'altjr for a.Vioiat.loh'ofthe'teri& ot ~.onditions o{i(Natfoii.;ii'.Pa]J.uiai:\{/ '.\' 
.. -.';·;·_Discharge Elimination Sy$teru Permit, Wa~er-Pollutkm Control FaC.ilitiesPermit, or SoJiif .. Waste:·;.,;;:i'. · ·>::· '<.':; 

. · ·:: Disposal Perm.it, the Department shall provide a Notice of Permit Vieilation to the pennittee. The :tfotice ,:: · :-. •· 
:: .; .of Permit Violation si:;aU be in writing, specifying the violation and stating that. a civil penalty.will be..;: ;;y1;·:. ;,';' 

· · - · imposed for the,permit violation urtless the pen:i:rirtee submits one of the following to the Departinent<""' .'.: : ~·._::',' 
·:· ',' · within five wo:rkir)g (!ays of receipt of t,he Notice of Permit_ifiolation:: ':_.,· . '; '. ·' · ·: .. ~ ' _ ;.: :,··, ··: '·.:. °'",~:y.:-~<. .':'.'.';:; 

, . , ' . •·.' ' ...... ·. ·. ". ·, :'; ', ~, ~. :_·-.... ~.·!'. '. : ... ~~- ·.·:.~-::··~'.:'~~,'-:;:" .. : 
(a:) A written response from the permittee acceptable to .the Department certifying that the permitted ' : : · .. · 

. '. facilityis .complying with an terms of the permit fr1mi which _the violation is.cited. The cei;tificaiioh, ""·'':"' r 
.. " s]Ji!lJ include a su,fficient 9-esqiptioii of the infprination on which the pernilttee .is certifyiiig <;ot,riplianti·;:,.,-:· . 

to enable the· Department to detenn:i:he that eompliance·has been achieved;· o:t "" -.'· ~. "·'.- ·., -, o , .. • :-;;;: .. ,·:-','.'"·< -:; : 
.'J. . . : ..• - .:.,._,·:, ,,·,. -·;: ... - · .. · .. ·:-·_ .. · ; ... ·.-.-'.,'·, .. -~;-:,...,_.:,;--.·:~':',•:;'..,\. _.,:-

; ':., -i :: 

. (b) A written prpposal, accept&ble to the Department, to'bring the.facility into cm:p.plian~ewith th~ 0'. :i:: · _·: , .. , ' 
permit An acceptable proposfll: under this:rul,<1 shall indudeatleast the followiri.g: ; ...... : : .. '::> "" '; .. '>: ;. ··:. 

' . i - . ' . . ., ' . ' :; ~-·· 

. ' .~ .. . . .. , . ~.- " -~· ., .,_·,:. ··:· ~ . . .· .. · .--~.; .. :'""'·' .: /• '.: . 
, ,. . . . (A) A ,detailed pian :gid tinie.~clieciuieJor .acJ:iiemg compliance in tlie Shortest prai::tkable time;}.':; •;:":>! · '.;"., ... 

. ; ; .. -: .. :."·:' . >:-~ :. ~: -; . ~- -. :':' ,: ~ J: ·_ ... ' . ;~ ~ " . ·' - _!.~:. -. : ,' .. ; :: . : :'( ; . : . . . ' ' . '. - : ' ! . '--~ -~< ... · : : ' ;<, ; ':·. '~ ,_. '· '•.::· :.~: ~;·~~:~:·;~;;~i'.t .·. . : -. 
.. , . . {B) A description of the interim steps tb.at will be taken to reduce the impact of the permit violation _nntil - . ; ' 

'.\i ·;~e permitted facility is.~ ~o~.~jjanc~ ~~ tJie p~~:i - · · · .. r: "-- .. ·" . .::·,.,_ ... -: .. , , ...... :.,..,:;. ::;· ·:L\:. . ~ -,_ ":· 
· -,_ .. ·:.cc) A. statement that ilie p~rmittee iia5 reviewed.all otb.cr ciiuditfo~s and .lirnita;tiom of the pe~taii<i X~ .. 

;t;i$t" ri?)mio~ of ~o l"mll' W<w OOoo'""tl ; .. ·•. >~/, . ,; ,;: T' > • , 1om M ,,;;,(: : . -- , :. 

· :· "·:.'_1 http:/larcweb.sos.state.or.us/rules/OARS_300/0AR~340/340_012.htinr" · ....... -. ' ''; 4ril;26o4 • '·' 
--



·,':. }~'. ,: .f-fo~f~f!:~t.j3. 2~0o9-EQ-c~~ti~ ... ~."-J ~~ 'u~-:~ ~ '. 
·1~1 ··t·' ·Pagf{5Qfs2' ~ ·· . . ' .,.! 

·. :1 ·' . ', ... ' -·.·, 

'··'·.:-
'-=~·':<~Y:t_· ~~~~·-·_··· ... ' ' ... ·_-·,', .. . -.::· .· .. ,_/· .:<: :·_::.,,:;_.·.',,,._·.,..· _ _-.. .,.·'·~· ·':···, .. -.;: .. _; ··~· ·.:··. ,,·.·- ... _.:-_·.;';:.~·-~-.,'.'..·) 
•,:, ?t '. (c) In th<; eye,.;t that '!ilY. com,jiliancE;_schediile \0 pe' approved by/J;b.e D10p;irtrri~l!t pl\rliuant tQ sµb:le~tloil:" ' ·\'". 

-;~£·:;_.· .':.~~~~~;at1k~eo~;~~~~£i~!k~l~i~11;ia~is~~~~Ar!'~;~~~-~4~{~t:1¢~;t~;~,·:·~;}'.·'.;·:_. 
<i';'' •. >'._shall proVidefor stipwat<;d pe)l.aiti~s in.the ev~n~Of any,ii,0~~011\Plian:ce. tl;i¢rewith; .'Jb.e ,\tipulate.c) ,.;:,;;,;,; f'"'· <\ 
. ; < . ·. ·'·.' . ·penalties :shah not ,apply to circumstances b~yo~the reas6nable control of fuif peni:lj.ttee. The stipi-ilated~ . 

. . . • : peJiart,i.es shall b~ ~ef_at amonnt)itonsi~te,:r:it with tb,o~e ~stitbli$?edim~er QAR, 340-012"0048; '.'• :·. ; •:, . '. 
- .,l-_·,_ __ '''·-'.}"-· .. ·-· .-,,·, .··.···'. '.~.-,· . ... ·.··_· .. ·- '-. _.-. ,. ' . '.-1.;;'-,·.;":-':, 

~ .·. ·i .. 
.. , ,_(d) The eertification illowed in.subsection (l)(a).oftlris rule shall be signed by a Responsible Official ',. .. • ,_ 
''~ .· ·:-. ' based on infomiation and belief after making real,onable mquii:y. Fm: pmpose,s of this rµle "B.e,sp0n~ible " · ' .. : 
' .. " Official" of the permi:i:ted facility,!'.Ileans one qf the follo>yin_g: · ' ,\.,°., , '> "-' -, , "·' · ;": , .':·,. : 

; . /' " ; , ' - . - , ' - ' - '- ~ . ' . . . " - . ' 
••• ·. -· • ",..... •• ',,_.,.-." !_·, '- ~·:· '.., •• ,_.'._'.,,,'/.', -:-.'-~ ·• - ,. ·.-.:'i.:...;:· .. -.. ~·/i. _· t-<:··;; :_,·,. 
(A) For a corporation, a j:i:tesident, .secretafy, .t;re_asi.irer,,.or :Vice~J?fesic!ent pf.the corporation in charge ,of 11: : ..• 

. .PiincipaI bujfrness ,fynction~ 9r any oi:her persori who peff.orms similar poli.cy- or deCision~malcing :. L· r . : ' · . 
. .• ·'" .... functions for the c;'o"rporatiori; oi th\; manager of one 'of fui;>ti: manufactutj.ng, pr{)duction, or operating i . ' . 

,. facilities if authority to sigh documents has been assigned or delegated to the manager Jn accon;larwe " : · 
' ' . _ with corporate procedures; · .. \.{. . , · '..'. 

;, ·' 

· (.BJ For a partnership or-sole pwp:fietorship, a general partner or the proprietor; respectively; 
..... - , -· 

. . . 

; .- . \q For' a municipality, State, Federal, or other public agency, either a pr;ip.cipal execlitive pffic~~ or , ' "': .;·: . 
appropriate elected offici<JL · · · · · · · .. : . . " , .. 

- \ . - ' ' ' ' 

. ••• l .. ' .• ' . • ; ' ',• .·,,.-;,. ' - •• · '. ' ~.· •• ·.- ,l'..·_..:~ .... ·~,··"· 
( e) For the purpo$es ohhis s'ectioi:i, w)len a .regional authority issues an NPY, different acceptabilitj·: ·\ <" " . "" 
criteria D).ay apply f01: Subsections (e.) and (b) of this section: · · · · · : ·, \ .,::../ ;:.: ;, 

. ~ . : : . _. . ;::. - '·• :~ ; : 

·. · (2) No adyance notice prior to ~sesinr\ent of a civil peml[ty shall J;ierequired under sectl.0n'(l) of this/.:· ·; ," ..... ,. 
·rule and the Department may issue a Notice· of Civil Penalty Assessment if: . · .. ' · · . • ·'.. :" • ' .. ::;· 

' '" 

.. ~·-··· 

_;. ( c), The 'per;nittee has received a N otke of Permit Vio~ation, or other formal enforcement action.with• ,_ · •" 
respect to any violation of the permit within 36 moilthS immediately preceding the documented " ·: ; ' .· : 
,violation; . · · . .. , . . . .;; • · 

.. ·. 
(d) The perrnittee is subj,,ct to the federal O,Perating permit programimder ORS 4!)$A:30b to 46~.A,.-320. 

·.(Title Vofthe Clean Air Act of 1990) and violates a,ny rule cir standard adopted .or permit or order. · ::-· .... 
· · .. ·, :issued i:uider OB.$ 'Chapter 468A and, applicaqleto the permittee; · ".. . · .. · . . , .. ,, 

: .. ·' .. '· . · .. : ; . .· _.., '. ' ' .... - -,- '-. · . . :· ' . ;\ . ,".""""' '; 

« : ( e) The pe]Tnittee is ir'solid_wiiste _pen'ait holdet subjett to f~de~al solid w~t~ 'm~~geme~~ requ';t~mer;-t~ . ' 
. . . coritainediri 40 CFR,'Part 258 .as of the effective date of these rules {"Subtitle D''), and violates anY ... ",, _ .. · 

< -~~~::~<lard adopted or peIT;nit or order is?ieed und,6r ORS Chapt~~45~ and a'(Jplic,abie.to .the :. ; ;·'. __ ,, ·. 

'. (f) The pePn;ttee has an arr co~t~ant discharge permit ai;d vioi~t~~ iuiyStat~·~pl~~~11iatio~ A~ "· ,. . 
,..requireI)lentcon.tained in,the,permit; . . . , •. . · " ~ . . - , ." . " 

• j 
; .. 

'.~ .. ' ,' 

" . 
. ;:·. 

. _"." ., 
',(g) The reqtrii,-ement to provide such notice would clisqi.ialify a state progi;am from fed<;~al approval o~ ·. '.,_:', . , 

·" :"deleg~tiou; · ' · .· " . . . · ... _'. · · " · · · · ,._.t;, 
.... , ' . :-~ '" 

·~ 

.' http://arcweb.so~.state.or.us/ru1~s/OA.Rs_300JbAR_340/340_012.html-' 
. . . ' . .. . ' . 

11~in M OQ0013 , .. :. . · · · 

. ·i!.1'2r?o~~· '· /, .. · . 
•• ,__, ' , ... c -. .. ,,-·, 
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~; • ·· ;: .•' · • '.- <• S ::· :/ .·, ·~\~>; J,;:,.,; :· ,. : .. , / .. "~(:~J."~;·l~{r;::.;· .. '.·L:,;;,:;;·ii;~r:;i.·~';~. 
'./. · :'. • .:'(h) Fw 1rmpQses,0f.thls section, "iperrilit!' lcicludes'petrti.tt reriewfils and rl).odifi.¢iiti_ons· and'iio iucii '\,;):·; ~-;\i .• ~ 
.. -· .- '--i·· ' . - ' . - - - • . . ·. - .. - : . •' < - .. __ ..•. -· -··- • , . 1 - - .• 0 ' • ·.-. ·~ •• , .. - ._ - - -._ ,,,., l ;'. . 

_ •\: ·'.' te:iJ,e-"!al or mocli:ficatio:q,shallresU!t)1ftlje reqillrerri~l!t \)1att!ie':Dep1iltrdelitproyide tJ1e.pe@i.tt,eeWitf(\.,:,.fc' 

.. _-·«··.:~~f 0t~~~~~c~=e~:~~~uy;;;~~~~i~~:~~~~~~~~~y~s!?;f~~·!:·~~·i~e~~~~!;:sttf ;:.'.:~ 
.. ·: . .' [Publications: The publication(s) referred to or incorporated by refeienCe in this ni).e are available from · ' 

. '. ·• ::.::···,i;~~:f ~1:1.~~s·.468~~2~·:.,''. ·",•··. !:~ ... ·.·'· .. '. -, .:1~··:· ;:/: .• : :.:•· :·r -. ~-- ~'1·1 :::,,:,f· :-· ~·.~::'._'.: .. ·).:~i:is~):·;.t;,;:~::.::::,;:~?:'::;_~! ;:.: . 
. 'stats. Impl6niented: ORS 459.576, ORS 46il:o9o ~ CRS 468.140, ORS 468A.99b & bRS 468B.025 · ,.: -; '.· · 

; ,, _ llist.:'DEQ78, f. 9-6-74, ef.,9-25-74; DEQ 25-1979, f. & ef_ 7-5}7'9;,DEQ 2;2-1~84,,i &,.ef. 11-8-84;;,, .... ·.:' 
, . • 'DJ;\Q 16"1985, i.•& ef. i2<3-85; DEQ 22"1988, f, & c.J'rt. eL9~14~88; J)EQ'4-l98,9,'f,'& cert.' e(3Cl4;": ~'.,::··,, 

8'l; DEQ 15-1990, f. & cert. ei 3<i0-90;: DEQ 21 cf992, f. & i;:ert, ef, .8"11-92; DEQ 4.~ 1994; f. & cei:t ef. '< . 
3~14"94' DEQ i9Cl998 f &cert 'd i0-12-98 · '' · '· "' · · · · • · .·· · ·"; : .. '.: . •: .. 

t (;· - . ·-J: ;;: . . , . . . . . ' .. ·{.- ' ' ' .·. :.: ' - ,, ... - ·: -:'· - ·,·'<. ,.'· ~ •'; • ,·: 

·. _':-,, - ~- -/~. ·- ._', ';:. ' · .. -_,'.~:._,:: 
340-012-0041 :::. ·'' '' ·:'· 

,. -·~_,_,,- ·:·.;:;.'°,. ,: • ,:» .. 

' , "EnforcemehtA'ctioi:is' ,'· '' " ' ,' .':'.:•:··. 
'.·.· :: .•'. .'~· r:' :r>i; ';' .,,.~J_~,.:- '.{ 

,(1) Notice of NoncompliaiiG~ (NON): · ·. . ·. . :':' " " " ~:· )~',:i~:t:~}:.':.~ 
· . !a) Informs a person of a. violat;iop, and the consequences of tJ;ie violat:(on or c.ontinp,ed non-conip~i:e:· :·, · . )\' 

·.The notice ln,ay state the actions required to resolve the violation and may specify a time by which, .:-", : ;~'·; .. :' 
_compliance is to be a,chjeved and that the need for formal enfoi:cemen.t action will be evaluated; · . '. .. · ,·:;·', ·'··' 

... · , ... : .. . - _.,_.:·· ... ·· .. '.. ··.,·· .. ·,· :.;·-:~·· ; .. :·:··;· .··~ ... ~·:,:.(,::·-~~·:·.·~··.:·:'.';~1>'.~::J:~,~-.~::.r:.;'.;,-_~:/'.~-.~~;! 
(b) Sharr be issued under the direction of a Man,aget or mithorized representative; , "; ." './'" .... ~·' -'.,_ ... ;·,.·: 't> ()) 

. - · -· · · . · - _ -: ·- . · .- . · '. · .. ~ ~ · · , -:_ -·-~-, ·::;,~~:-:~,.-:::·r-:_:_:;~~·~!.?~~~~:·~x:-~:;:,;.~>f 
·, . · (c) .Shall be issued for all classes of d<;>cumented violations, unless the vii:Jl.ation is a eontj'r)Uing ~©lation·r'.:'}•i.,· 

. , · ·: ''foi:.which the person has received a prior NON and the continuing vioiation is 'documeJ!ted pursuant io a-~,';,::;: 
· ... -.,Department-approved investigation plan or Order, and th.e person is· in compli<tllc,,.with :the.Department-·'\{::{!:: 

·1· 

:.-. « approved investigation plan cit Order. •· : · · · · . " . · . : : .. . . . · " " , : : . / ·)p(c 

..••.•.. ~: ::::,::,:,::,::~,~ . . . • . . . . < ' ' ; : i<i~~~\~ 
. ·;:. : '. :~) Sh~ be ~ssu~d by a Re~onal ('dmjnistrat,or,~f ~u~~~~d r~~;e~~~:a~v~; : .:'\'.,::xV;;s:,. -~ :::;-,.,~,\x: ·~~:;:~i\.~'::i 
· -.. ·:' · (c) Shall be issued for the first occmrei;ice Of adocu±nerited Class One"violationwhlch is not excepted., .. ->:(>> 

. · . · under OAR 340-012-0040(2), or the i;epeated or continuing pccurrence of documented ci'ass Two or ,.;.,,.' · · .. ",;' 
· , ·Three violations where a NON has failed to_ achieve.compliance or satisfactory progre.5s toward: ", :'-:'.; '. <·,-
. ' 'compliance: A pertnittee shall' not receive more thari tbree)'•TON~ for CJass'T:w.o Yi,Qlations pf the S1L'll~ /~\ .' i; ' 

'• :;:~::;::;:::::::: '"'" m~V • • ' ' •i' } ·, '~.~---·:,.'.it;·:: 
.···~··· ··~"- , v:~.- , _;· ~-".:';'-~<·-: .. _ .. ;_, ... _.·._,· 

';:•':;,·}~)!Is issued p~~u~~ to. ORS.'~~:~~·o, ~d o? ~40-012-0042 and;:;~-o::.~~o~~!:/l:i;/: "'°(; "'., ,}\·;.'.,Y' ;; .. ' '. ._· 
.>'.'.:(b)Shall.beiSsuedbytlieDirectar;·, .:.· '• · .. · ,. >· · .. >.\ .... ;~·::;: ·· 
'i"<;::;·:'. , .· '1; ~~":,~· .... :_· < ''::..- •\:.::::!·,. 

:·:~·- '·· \:Ji,;: _ _.·;,-·.:·~:,..;.: .. ',. 
"'·;· .. ,._ __ -

. ·.'. · . ',:· . ~~P :J1~c~~~.sos.;iateoras/rufes/OA_~~j~cti6AF.~3~df340~6:1d ~~: 



; .! 

! , :) • ~ ~~~.m~ntb;t,..t )'....W...'-..l.lM,1,!HUL<'.l..l; vua ... u.iy _'J-.V_"-{ 1,0 '' < ~- '.-; .·./:~.'. .;• :~ .. , .".! )',·,'. _t' . . age·./;.?r. ,~f·,·_·., .' ... ..., ,,, 1 '(.-ucro:ter'L2-<::o,.Luu:::i i:::.\..lv meeting_ , ,_ :.'1_. ·_: '· :.1-.. ,._,, .. 

··},J~;{o·t, /~Qe ~a'.".~ ; ;, , , : . :, .;:- \• ' . , '. . ;) ':. :·· , ,· ' ,~f ,' <!;·.,.. ';·:. -·~ \\.;:•: : : .\/.\:: ::; . jJ~;·A~ .. ~ :, ,/,,:~·,;., ) 
~.;c~;~ ,} >;( c) May be.issued for the 96c;m:Tence of any Cl;iss 9faac\ii:ri.en\ed yiol~tio,nthat is ri6t iilliitedi:iy tlie'/ "·.<) /:"' :t 

·~g~,, :::;;~ 
9

:,~'''.~;l", :,,,,:., ~, ;,, •·•,, 1~t': .7~l~:'~i&;[r,if~·~i·~ 
. . . ... (a) Is issued ptrrs11arttto ORS Cl,iapteTI; .J.83, 4S4; 459, 495,,466, 467,A68;-468A, or 468:8; .. ·. i : ·,• '· , .. ,, ' 

_.,.,:;.', .-,'>: . .· :· . , : . , .... - _; · .. ·., , . : ·.,.. . .... --' .. ,, ...... •, . ·". ;·· .. , ,1:;';~·"·~~~'--:·I~~i;,.-1,1: 
. , '" ""; .-. (b) May be in the form of a Commission or Departtne:irt .order, or ~y written order that has :Oee:ii .;. ._'; .-: .. , 
~, . 'j.,:. ; consente.d to in writillg by the parties adversely affected thereby im:luiling,bvt not lii;r\ited to'. a·Mufuhl ': " . 
'"<! .. .._',. ·Agreementand°fd~r(MA?): '. ' " · · '··' " · ' · · ":. ;» ,·;·' · "·' · .-;;., . 

. • ,., ·''. , - - • ' •• • ' • ' . - \ •· '· • ••· -·,. =' • ••• ~~l~;,;_!): . - \: ~ _'y.:-·.~ .. '. ;:~··( .... , .- _" _::-. 
· : · .. ._:,., , ·(A) Collmii~sion Orders shall-be issued by the Conirnissiou;. or the Director. 9n behalf of the ; · . · '. '; "'\,.". ,:'._,' 

:'·:.-_-::~~'.~-;~amnllssion; · ·_ .. ' .. .- ~ ·· ·-:' .· .. :.:_;_ :·.·,,· ,_;·· ,· .. -' .. · :' :- _·:.:·; \· _: "'-''.~.!:--='·:::.\;~~}_~ .. :/,;·~:·_~:.~,>~·-~:.·,}:',_-~.'.~~:.'·-~·" 
,. . "' '·'-i ,, . 

.. , .... -_ . · ·. '(B) Depart~ent Orders shall 1,i~ ;istu~d by the birector; 

? . .-·: ..... ·--.. ~:.: ··,·'': . ~' -, ,, .. , . ~'. ~. 
•. ··; - - .. - ''': _· ·. ,---: .c.·-.·-~- .. ,_._ ,:· ~ -.~ :- --~. ,, ·' .. , 

;.-. -;·· ' .'' - " , fi"- ;.:. ', . ·:, -~-. ·,', ' ' ,, .: , ' , . ". ' 
- .~.' 

· · ,· ,, ,!lttp·//arcweb.sos.state.or.us!rules/OA.%_300/0AR_340[340.c..012.ht(;tll -, . 

.... 
"•_ ~ 



Attachment A '"C'A ~zmwrr F'tT2YW•f4!lllEi&31' ?Ml a.~~iil"J!l!1!!!!1iiii;llllll!llliilli!llil!lili!I~ 

;.:''.,;',,;: . .f.)e~i'3fj'ih~-2Pll:fili\(,~i~uality'.__340~012 · , , · · ~. · · · ~~gf$(, ....... . 
. :· .. · ··· .; ;:,c···' ;·;?·:;t~:~.JtZif 

... .,, .,' 



· .. ,_ 

, ,: · · , . (ii) Moderate - $1000; 
;· 

;; 
l; 

~ . -

{iii) Mnor - $500: . . , 
l ,' 

·: 
(B) Class ll: 1' 

.· (i) Major:- $750; .. · 
' .. 

. ' ··' 
' ' · · . (ii) MOO.erate .,.. $500; "· 

·. ·:· . · '.(iii) 1'1filor_: $200. · :.:,'.. :.;;." ; ;;:. ·" :·.:·.':.~::-.I::.~:.;/.:, '..~·: .. ~:. 
. .. , 

x ,., !.· ~ .• _.,;:~··. 

' .. · (ii) Moderate - ·$160; 

,, .. 
- - • .!' ... < ' ". -, - • ·:· .. ·; 

_,.. - ' : ~::<. -._'' , : . ,~_. ·-
·' v -··: :1•'". . - • \ - .,,, .... 

· .. ) . ' $ ... :.. . . . • :. .. ·' '· .. 
·-.-' . ~' . . .... , 

::·, ,Cni Minor~ 50. . . . . , . ' . : . . . .... , " ·· . : ;.:>. ; .·., . ··~ . 
.. ,· :· ·(b) No civil p~nalty issued by th~ Dire~tor p~sci.;mt to ~s ~atriX shill be less' thllll '$50. The total c~Vil ··: · ·. 
'·" ·., · .penalty may exceed $2,500 for each day of each violation, but. shall not exc,eed $10,000 foreachdaJ:of." . '.: .. 

·· : · ',•each yiolatio11. Tbis rb,atrix .Sbal1 applyti;i j:he .following: , . · · .·· · ', · ' . ' , · · · · 
... :·.,~~.: ':- .. .-··, ,': ·_ ' .• ... ·t· :'·.·. - ·,'--:_ ...... :,_.~.~:· :' ,,' - -., .:: _! ·-. ;· ;·,:·;;:':'·J{\~t· _ _,-~1:::_>_'~\, .. r.";:-.-'.' 

,, .(A) Apy violw:iorr related to on-site sewage statiltes, 'rttleli, per:inits, oj: .orders, other thllll violal;ion.5 by ii··:· :· , . 
. :; . pe~son perfo.i:ming sewage. disposal. ~ervices or by a person ,having or p.eeding a Water Pollu1;ion \ontrol . . . , 

: . · " , Facility permit; · · : . . · . · . . · · 0 · · .. .'.': 

':'"·~--,:,;{~.'.-,~::-'~- . . .. : . ' ~ '. : _·.' ~~---. ,. -.- . ·'·,:! ,·,. ·'· ,,'' . ·~' -, i ..... :·'~ :·: ·;-1::·.'.~-~".·;·'·' 
· , ·. (B) Apy violation of the Departinenes Divisioh 23 0pen l;nmilng rules~ 'excluding all inctilstriill. open·· : .. 

· . "·.'. · <burning violations, and violations of OAR 340-023-0042(2) where the vohm:ie of tlie pro.b:ibii:eff.:'-: , · .- ' :: : · ; 
' .. , ·· ,. ·rnatetj.als b]lrnedis $feater than ot equal to.'t\Venty~.5,ve cubiC yards .. In cases of the open bu;ming of tires/ · 
.>.~: . ::: :this matrix shall apply <inly if the number of tiies burned is Jess than'fifteen. The matrix set'forth in' . . . ! 

': :'"··.-:.section (1) of this rule'si:ialJ. be applied to ~e open burnip.g viqlations e;xclµded fromthis section. ..; . . : '. 
- ... ., '.'. - ; . :-- - - . ·, - . .- - ' ·' :; ' ', _,: . ;· . 

" ~<' , . (4)(a) $1,000 MatfiX: .. > · ' ·,, :. . ': . , , : ' 
' ; .. _"·:- ,, . ' .. .'. ,', -: '·' :. ··; ' . ' . ~-~ 
·-,:·:--- "-:·,i·,\_' -, ,,_,.. --~ - ·;.:·-,.·_-: . .,.- ' •' ,- . 

.:-.":''·''::'/·; .. · ... .. . . . ·:'' .. ·, ·' '. '''\.·'j!·:.:<;.-: :r: .•· ··.: :·.:,: '·' He.mMoooo1.7·. , ,· 
'" · ', httu://arcweb.sos.state.or.us?niles/OAR~' 300/0AR .. 3401340.:._012.httnl"-" · ··' ''. ·'4Jgiio64::·,:.· ·· 



'\ 

··· .. , ':, '" '. ~ ' ·;;· l 
,. 

:, , ."''.{i}:t\1ajQf_:,f75o; • ' ' 

· '. :«. ·.:\:,;,~.~ii). ~ciderat~ ~' $5,~;;·<·· 
. ,. : 

'"" .. '' :,· .... 
.•. 

. '• ., ': . 
J. •• ' :·· 

. ' . . 

·;. · ··. ,'(iii) l\1inor -- $250.' ·, . .. r '.· ·=;- r 
,, 

·.' · .. , '·' ,. ' 

... .,, 
: :'IC) Class 'III: 

• ~" • ' J 

·,/"'· ,• \ .• . 
. ','; · (i) ;Major -- $250;·.· 
.•·' . . . 

·" _·, 
. ,f,' .. 

._, 

' ·., 

'•·· 
''· . · (ii) Modera~e -- $ f50; 

'~ ·-- ; . . ' 

.. , ':;;'.-Cb) N6 ciyil penaltJ i~siled by the Iiii.ectcir p~sufiltt t;; ;this matrix shall be- less t)ian $5p or rb,ci~!:' ,th?fl; ~~; '.-"' '.:~i) 

·'; 'i.'.~:} ,$,;,oo~ fo~ eac)l d~Y,:~'..~a;h".i~l:tion ..... , , . /, , :··. L,. ,:;£ . '/'.~ , :>;; /".''::' , :• .. : ··. '\',i;,/,;,'.:N:'.'.'i::';, ;,::\~: 
· • •. (c) Tiris ·matrix shall apply)9 an:Y V:iofation·onaws, .rules or orders relating to rigid p]astic contl1.iriers;')".ii.· •/,,;. · 

.,... :. , ,e;<:cept for violation qfth\:: labeling requiretnents·imcier ()AR459,A.675., throug);i.459A.685 and for.rigiQ:.::,;),;!<: 
~!.' ;pest,idde contaroe~ under OAR 340-109-0020. which shii.U ~e sµbject to the matrix s~t. forth ~.section .'. ::':\ )' { 

-.-· 

; ' 

, ·' 

i 
.~ .1 
· ::., ,' ;: l:JttP://arcweb.sos.state.or.us!ruleslOARs2:ioo10AR._:_34Q/340.'_012.b'tfu1':: '-'"::_:;'.'';"•:: '," ,. ' · : ·f 1

:14;3)2004 ,. \'.i,(;;;.;;d 



' i Attacfiment A 
. :Y·:;_ '..-. ·_,g~~N'Q,a,zjt_OQ.~}liB©©~i~Ll_c.J.l\.J_-1-'-rV_VJ.f- -·~. 

-~ .. ~'~:'.;,"_ ·:Pfl~:1;!6f.5.2,'. - " . '_; - ,_,- ' -; . 1' 

.·'..,~,c.~'i'\·'~ ·_,· ----~.::::. . ·,· .. ,~,· 
•-t• . - -.-. . . . ·;;:, -' : :-·~ ', . 

y'.~~~.~~~i~~~ ~,t~i~LJ~·;;', sc:.~g,?;::l:\'J2,f :; .. ,, , , ,,, ... 
"· 

·, ·~ 

. ·.· 
:. ~'. ' 

. ' . · '(b) No .civil penalty issued by the Director purnuant to mis matrix sha.J,l be.lees than $50 dollars o~ ~cire · 1 ' 

.than $500.dollars for each day of each violation. This matrix shall apply to ~e.'following types .or· ·« --: " .. : " 
~' ,·. r ' '~ '-· ;- . J, • '.;' .. ·,·-~-;., .~;.-

"" · ·Y1olallons·.. ···. ·» .. 1 ·• ...... .. .... ·, •• •· • •• '"".:. ,.;:,• . '·' ·''"""' • ; ! • . • • •, ' .. ; " • ~- ,'t'•, . .- j~ . 

; :~' • • ' •' • • •:. -. .,•· -.• _ .. ·, -, ;•: ].,'- •' .-.··. •,- • '_' ,•; .;·,·, '-~.o_._,,· ':.'{'.-. .. ~~\/~: 

' · (A).Any yj_olation <;>fJaws,.rules, wd«rs · oql<;l:rmits .relating to woodstoves, except yibhtion~ refatmg»fo'. . . : .. :: :"; 
:-. tliesaleornewwoodst6ves;'· · · · ' '·\.:.•,,, ·- "" : ,· ·, · '· ·· ·''f.·•;;.J'i,·/'"·•;' 

.. ~ .. ';_ 

" , ,(B),An:Y vi9lation by a dty,.,eounty or meti;opoli~ sefVi~e 4[stri~t ,0ffailingU: provide tlle oppo~ty: ··.:_, '>:~.' 
',, . \ )o r,ec:yc~e ~re~~ef by}a~::~d . ': .. ' ·. ·. ·'.'":': ... ::: ·, ; · :_,.., >~.' •. ~ ....... ' . '._•· :. ;. : .. :.\,;; '. \:; \ ~~:~;;") ;_: '_ · ' 

. , . (q Any 'violation of ORS. 468B.4~0 and 468B.485 and rules adopted thereunder relating to .the fi)l.anci~;. · 
. ' .. ·. assm'ance'i;equi:reJJ1;e'°;'ts for ships transportirig haiardou.s materials and oil: . ' . . .. ; , . "/':~""·;:-,:·,\ '·'' . 

:~,. ·.·· ,·St~t: A~~·;,o~s46s:b29 & ,dR~~68.o~~ -9~~ 4~8:~4~;) _·;.·'.: ·: . ;:.·.:· · ... '·.· :._.'\·' . , · ..... ,:>. w:;~~G'.·;1~;;;~:;}:,:~~: 
,• ' Stats. Implemented: ORS 459.995, ORS 459A655,0RS 459A.660, ORS459.A:68~ & ORS 468.035,h''"'.)!. .1;.:, 

., , : .. ·'.:. Hist.: ))EQ 4-1989, f.•& cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ 33-1990;f. & cert.':','..",,»·. 
,, ·. ef, 8-lS-90; DEQ 21-1992, f. &.cert. ef,.8-11-92; DEQ 4cl994, f. & ceJt ef. 3-14-94; DEQ 9-199(\,'f. &:.. ·.;.;: ·· 

,cert. ef. 7-10c96; DEQ 19-1998, f .. & cert. ef. l0-12~98; DEQ 6-2001; f. 6-i8-0l,,cert:ef. 7-1-0i' .. ; ( '/i\· .: ' 
,. ~· . , ,- ~ . . . ,-'· _, , . 

. ·.':··;340-012-0045 :-:·. ··.·."·;, ;- /:';'\:.. '. ···."" .. ':.,.;'-.;,;:_,«~:"\'· 
.-.__ ,·· .. : .. - ·.' , .. '.- :;!,· . . ,, {:-~.· •. :·.· .• _:.'.".-.·· •. •.••• ••. ··.·' .• , ,,.. . _·.:·_<::r·:··;.-=",;:;' 

· .··,''.•'•'..,.::,:,.',', • ••. · , .• '• , i , h·' • -~ • •• , ' 

, ,(: , _.: · Ci>;,il Penalty Determfu:ation -~oced~e· > .. :·. ·· , . '·._}. ;'. ·:· ~;, ;, '. . " , ,: . : : ' . •:• .. , ' . , · , · ::· }:;!~F::;:;:; ~.:.:· <' 

(1) When deterr:nilling the amount of Civil penalty to be assessed for any Yi.olatioi;i; other than violations . . ·.· 
, of ORS 468.996, which are detennined acc9rdi;og to ,the procedure set forth below in, OAR 340-012- ·.:; 

/ 0049(8), the D.irector shall apply the following procedures: : : ' · · · ,.,. ., 
_., ' .; .. ' ' : ., . :~ -~, 

. , ... · (a) Detennine the ci~s and,,the magnltude ~ie~~h viblati\ip: ., ·... · · · " · ·' '. 
. -'. ' :· ' :: .· . ' ,' . .' t:' 

. . ' ~ 
·'" 

·.·,' • • ... - • ,_ •• ~ ~ :· .- :.:: •• ' '·.:.-:' _ ••••• 1 .··.: ,__ :_ ... ,. ... 

, ': .. ,(A) The class of a violatiop. is detemiined by conshlting 0AR.340,Dl2;0050',to340-012-0083;. ,;· :, :-- \: ··· , , 
';'l~.1:':_'.'' > .'· ,; : • O •' •• :,-;• :·_, '. '--,'--.,·_ .,;..<:'::· :.': ·.'<"':;-\ ,':".-_:>:/'__.·<·:':••"-.:' .. ·i.;'':'·,t;~:~:L~/"' ,), '•' 

· .. : : . (B) The magnitude of the violation is detetmined by fast.consulting the selected ma;,,,onitudi: categories iri. " ,, .. 
.. '·· ·:.OAR, 340-012-0090. In the ab~ence ofa s.elected:tp.agnitude, the magnitude shal1 bel)loderat<J Unless: ..,;/, · ., ',· . · 

: . - . . • . . ' - : -~ . =~ ' ' . . . \ ~ ,_.'' ·, -'' , ... 

. 2 ·· , (i) lithe Department fui.d.s ~at 1:he -iiolation,l1i1d asigni:fic~t p.<l;,;~rse impacto~ th¢ eiwiro=eilt, o~\..,·::.;,> : ' 
.... ; posed a significa,nt threat to public health, a deterrnillation ofii;lli.jor mi,,,ollitude shall be made. Irt i:naki'Iig:; ,, 'i. 

"a deterrtlination of major magnitude, the ;Departn;tent shall consider. all ayailab1e applicable infomiation ;'. ·' 
" :. , , . " fu'ciudllig stith factors 'as: The degre~ of deviation fro!Il the :Corri.mission's and Pepwtnient's statutes,' · . "F, . · 
, , . . :, :rules, standards, permits or mders, concentration, vo!Ullie; perGentage; duration, toiicity, and the eX:tent ·, 1: ;''', '.:. 

_ -'.···of the effects \lf the vfo~ation, In illaking this fmdrng, i:l'te Department may consid.~t fillY single factor to-,/} :. ) . .: 
, .· ,'-' ·' oe toricI~iveJor the p\li:pose of making ·a:iuajormagnituiie <leterrn.inatlo:n; ·. ·: · . »;. · .. . .. rt.~"•',:•:· 

• ~ ~': - • • . . . . . • , . · •••. - i 1 • ;- •• ; ,_, __ , 

- ~;>·,:~'·" 

.•' . 

. . 
. . : .. 

.··; 



· Attachment A 

:~~','. •.• '. :.''~~.~SQ:i,;Lu~~·<40:~.l.2 .·.:·.· ·.· .•• · ... · .. · .. · . . . .· •· ·~ :'...: ......... "· . . . . • · .• :.:K~~~1:,l~·;{:;tJ,;;·:t 
\:; 1:.'. /:'• .(ii} If the Departmentµrids thatthe'Violation 1lad no potential for.or itcti:ta,Yadverse .ii:Dp'ad 'on."tlie''XJo·i?<i;\\•: 
// (\§; ·. eriv1rornnent;,por posed any tbrt<at to public.health, oi: oilier environmental receptor,;;, a,detei:rninatiofi'0f.;:.-. · 
·r:t1[;{;;''·i: ,ruin or m~de s)l.~ be made'. lp making_a t!etennin"'tion of ~~o;oitude, t4~ Depa.rtineiifshhll > ' . · 
.;·:'~l ; ·: 'consider alF'a'Vailable applicable information including such_ factors at'. The.d~gree-0'f.deviation.from.the.' ·: 
. :··;. ": ·: Co.rnmissi0:a's-a,id Department's statutes, iu!<)S, standards, permits a; orde:rs, concentration; volume,-: •. ·· ·· . 
•'.,·,•:fl:\:· 'percent;:ige, dtiration, toxicity, and the ext-ent of the effects of the violation·. Iri"II).aking thisJmding,,th~':·.>:': 

-. ·?·."- ,;; . ·Depart.1Ii.e11t !:iJ.ay considet,any single fa'etor to be conclusive for the purp!='se of makfng a ttunor. · : •. , •. ;:··;..;: . 

. ·\~;~·::.;,_·v .~~~~:~.~~t~::c:~.~~:: .. '" .... :,: .. :, .. , .. · · .. ·.:.··:·.,.::.,.,,/ )·,~····'<- ,:···,· '--;\,:: .::,:z.:;";>/:.:·; .. :";Y1'.'.tt. ..... ··. ;· 
.. :: '" .·. '(b) .l'..]1oose.t1J.e· a;ppri)priate base penalty (BP) established by the matrices of OAR 340--012,0042 after:·• .: . ; , 

. '' { .. deterTiiip:i;Ug the class and maguitude of each violation; · · . ' . ,. · "· ·, . "· . '.' · • 
_,:,,~ .. ·-;;:~·- .. , ··».'..,;.:_' .... -_·, .. - -._--.--_: ·,', · .. ' :,._' :' .-. •: ... :. ~'._ .. )_\' - ~:·,,:·'..'~·~-;)::.i.,-_· .. ~~--:_':':;-· 

·~:;,-.;';,, .• (c) StartiIJg,y.rith \he base penaity, deteni:liiie ttre a:inorin:t ofpenalty'\]rr6ugh applicatiori:.oftlie fonm\Ja:·· 
. .' ;'y ·.;:, Bl;"'+[(.1 :X BP) x (P + R + 0 + '.R + C}] +EB, where: . . . ·,.. i' . . · ' ' '..-' '. 
·-:·=,·~·~ .. :·,~ ... \ - ;; •. ,, -· :- . . . - .. ' . ,' •. ' I •;,~'.,~-· .i ~,..:,-·; " 

· .. '.. · (A) ~'J'"·is wl;i.ether the Respo.ndent has any prior sig:il.ificant (lctions relating to' statutes, 'rule:,·, orcl;ers and ·. · 
· · , . : ;permits pertaining to environmental quality or pollution control. A v0.o1ation is deemed"to have; b"come a ·: ... 

. ., :.'" ' Prior Siguificartt Action on the date of the iss.uance of the first Fon:Ilal Enforcfilr\ent Action in.which ids. ·. 
. . '. ;.:, ; . ·:,cited: ,for the purposes of this determination, violations t];l.atwere the stibje;ct of a;ny Pri.o'r sigllificant '., .,•·:·, >.:. ··. 

·~ •.''·: ·. ':· :. actions tl,iat were issued before. the effective dq.te of the Division 12 rules as: ad.opted by tile Commission ' « · 
\· · ·: · .in March 1989, shall be classified in accordance with the classifications set forth in the March ~989 ; · · .''···'· 

" .' < ''.~', rules· to. ensure equitable c9nsideration of all prior significant actions. The values for "P" and the finc!iilg '. · \.: 
.. "'-".·~.:·::i··,iwhich.suppoitse!J.chareasfollows:', ; ' '' ·· •" · ·· '· .. ' .. · ·· ,.,.··,;·,,;-.-;. '·· 

... ·:j;::(.j).:~i)···o .i;~ci··p~o+.:~ific~t ;ctio~s··~r there. i~.~~''{A~i~~t info;a,tion,on:vv~;~<~o b:~e, ~.tdilip~;i~j;~'.r>:.::i:,/;:; 
'.., \;:~·< , (ii) i if the prior significant ,action is one Class Two or tWo Class Threes; ,. . , ..... <o·;. ::.::~~'I':ti ·:.c': :. 
,~_:".~~~·~ - ,:·' . . ,• .. ,- .· ... · . . ·. ~ ~·:~· · ... ·;·,.:.,~~:~ .' 

·. :· .. ' (iii) 2 if the prior significant action(s) is one Oass One or e.quivalent; · , .. ·,: ·:· . ,.. _,. .. ,., . .; ,· . ::<.'" :,,;,,.:f: ., ' .f. 

''.:::·:;~.; .·;(iv) 3.if :e,.prior si,gnilicant, ~cti;~s are tWo. dais One.or.yqrnv:al~;~;'._:···.r\:·:~;,:·::>;:~r.:.::c.·:.}:·:,,",~:::.£,}~'.-{.\'.i{:~\~ 
. . . . ('() 4 if the.prior significant actions are thiee Cl.ass; Ones 6r.esi1,livalent~;:: '. : . · "·•'" . ; ? ·./ : · '.2~.>};]'/; « · 

· ;(r .:~~,:;,:::·:. ;:,: ::::,:: t::·:;;z~: · · · .. ,< ·. :> :~:.;:.i·.1:·f.'.\7f.·; 
. . : ~ ,. ~ '. . ; : 

··::} f.': , (viii) :;r lf the prior signifi,cant action~ are six Ciass .Opes or: equivalegts; , ·. , ·; ,:.: ~. < ,: .. :· . . , ·. ..r'.' "'', .·:/ ,.:,: 
; . : ~ -. ·:;: :_ !'; ; . ·. :::~·.' ~~·y_: (-:- ·~i :~~-': :·,:,;~ -~: . '_·','._ i <.: ( --.. : . -:-- ,:•_:_' >; . '· __ ::_ i ,.- L :.f;},. ,_-... ; -~ ~ . )· .; ·'.~.: -<' \~ ':: , ~--.. ::; .. ' ~ -. .:: '.{,__:_t-/ :. ;. -~-~ ::-;~ '.;l'. t '.l·~~~'.·f.~-\-~ ·::L~_.,'.· ;;: 

:. ;, ~~~:~;f ;;~t9~~:~;~,;:~;,~s~,;~:11"~~:.i,c;~~f~sji1Ju~:1~'~R! 
0

;' .: .• ·,: : (Xi) 10 if the prior s1g:n,rfi,cilut actions fil'\" :nin,e Cia8s O:Ue;; ,o.r.'equiva.1ents,.or if any .of the prior signifi.cillJJ : .: ~ · :, 
:·::·:>-./', actiQTI.s:were fasued for any yiolationof ORS' 468 :996~ · :·: .c.,, .', '"; :··c·.:"' : .. · • .~. ;'.':.. . , :·: ·', · .. '.>L> . '·: 
'.'~~:,;·,~:}{_~ .. ';·; ~ .. :~·f:- ,: .~,., .:_· ;: ~ -; :f ;, .\:._; ~-; >. ''.-: ~ ---~ f.~: _,_~;:~:1~ _·'-~ _: :<T; ·i:::_ j:·:: _, -~.-_ - .... : . , ,:_;:~: !-' :~ _.r;-:::~~- ~:: \' _.;-~--~~ -~ .1:i·.:~.- ::-:~:'.' ~, ~; ·7./~~}~ ~··~;~:·.:: ~·,_;~)'- ~ .·~·;_.~,.~:;!:··t~-~;~;1'ff. ~: :/;r;.:~;. ·" ~
\:.;)',(xii) Iri deten'ninin.g the. appiopria\e vaiue for prior si~Ganfacti:on~ ~llited.a])t>ve,'i:he. Depaitnient &i.t.':{' .. )'· 

iii~~\~'''~~.~.~~¢"' ,_,,, .••..•. ·.· ' • ··•••• . ' • . ...••..• : .... ··, . ' ' .. ·,· ' ;;.J~~-•0::;. \,~-1~~ 
:··;,,.,-.:.- httO://are1,veh .. i:;.o.<:_statP..fir11.<..:ln1lf'o;:/Clf.."Ri;- ·qrut.Jhl\"t:f ".:!11111011n n1r'IL ... -~ 1 •• · · ~-



.·. ····· A';~t'l'{z'f~rv:MW\!Bl3mai.~uailly.c.Y+u~vi..c :".·' ... ·"; ... _.,, :l.-'age)"!.'o~ '.>'.2.:.,':-:.· 
,,_ -,r. ,;·,},-:, .. ,.{·:~//~~ 

: ,__ ' ' -:, (;' ;· .;:. · .. -

• ., :., - l ' : '~', 

' ' . -, --. . -··, :'' 

•"· . , . : '· (Ill) In: ,making the' above reductions, n6 :Qnilirig shall be less than zero.- .· .. " , .. , . , . . . .. ;. _.,,.,._,,,_:'< /• "< 
:;~: .. ·, _- .. : ... ~-·-·-·~ .. '· <;~-·~·> ... : .. ··:_,~~::,;~-,. .. _,_, .. ~·:::,.,: :"-1:;.·· .. -r_:...·~·-/,,'. .. -·- .. ;.1'. ~-.~-.~~:~-~,:-·-~ 

' . (Xiii)' Any prior siin.-mcant action w)lich is :greater t]{a:u ten 'years old shill ilet b_e included m' th~ 'abO;~e. ·. ,(; 

;• <~ ; ,, -~~t~~-i~'!ti~~; '.\'.'>/': ':: :·.,;_::\:.:\:.··i~··t' . f, } .•, ;. :;'._"··.·;\ }1/,;·.':>.:··-J: .. ~_;_.'.-~'.;t; >; ' )\i;:.:j:)~:;~:f~;{.'.; . ' , . 
· -. · : .'(~v) A pefuritt~, who woUid have re~d~6d ii Notice of P~tffiit Vi&latio:d,.bufmheadteteiyed'~ elvif\... · ' ,. : t 
. . .. (penalty or Department Order becaus_e_ofthe app~calion of OAR 340~o12-0040(2)(d), (e), (f),_ 0; (g) 'shai:I ' ; ', 
/ . ; -~ ,·; not ha:ve the v:iolatim~(;;~ cited li1 ... the f6IIDt;'\'. 1,lcti6n counJ~ ai a pri9r significant actioii, if the p~µillttee · -:: 

·.: ·' . ."; ,fully co,i;npliyd With the provjsi(Jl'.lS' Of .any ,corp.p}jance order_eontain~d jn the former action:;· >·; ·:,_,;;" '': . ;., ;, 
''•, .. ~- ''·.~-:···~'-' .·.· ·~.:;-,,:- ... : .. -,,: .. ~ ·'···· 

; . ((B} ;'H" is Resporjdent's history in correcm;g prior signmcant actions' or taiqn:g rea.sr,mable ~fforts \;'. ;· ;· · "' " 
'. . ' · ' , '. ,mill,irillze _the effects of the violation. In no case shall the. combination of the "P" factor and !lie '.'H'' ":: , .. ·\" 

· fact9r be a value less than zero. In such cases where the sum of the "P"' and "H'' values_ is, a negative 1 .-.-,: ... :·:: · . : · .: 

. , m,i.111.eru the .:fmding anij<leierroination for the combination of these two fQ.ctoi;s shall be zero. The valu~'s;_.?/ ''-'. 
. ':-. for ."H" and the :firn:ling wl)ich supports each are a.S follows: · · " ': .' _,; , ., "f .-· , ::'.:..:. ,. 

'~'.,:· ·,. :.,'' ,· ' ,. : '. _,- .. ;' ··._,· ;_ .··~;;1 · .. '~ .. ! . .')~;,";_:· ·\·'··,~· ... =- ;'.'°'::;·:~,,~-, ·:' :· \,· ', J:· >:,·;:-·.-~'(:}~:.~-~'.--~~~j~·~:::>r~i:·:;:;:!~:~~;~ 
· {i). ~2 if Responde;rit took, :i.11 feE:Sible st~ps to q6tr.e¢t the majonty of all priorsignificari.t actions; :;'·i~~''.'.:'{/',;,, ;:-'(".,-;':, 

\., . '-_., ........ :··-.... '.'" .~.-._ .. ·~ ·,-, . .. -~ ... 1!·:')'.t:·-.;~.;. ~ ·:.:· .. _,: .':< ..... _._,,:- -:~.i::{::.~·-~~--~j;:;;~>~:;'_:_f/'··":·,~::· 
' {ii) 0 l:fther<;i is nd prior hlst9ry or if. ther~ is insufficient' fuf orm'atlort on' wbi~h t6· base. a fuiclfu!(-"'_;_,;-;;.-~·, ·: ',/; .·· ,; .:'.:. 

''> .. ,._:'. -··. ·, . ' -.. ; '._:. ,:.: ·,.: · .. · ·: ,:.,· ·'_--' ,.' :, ·', :;·. "~-~ .. ~:-.. :- ::.~: ··:···.-- .... ~·-- "_< ') :·r ,·:\~~-~~·;.,~:}~;:·~:-i\';:.~~ 
·;.--.. {C) "O" is, whether the violation vias repeated or continuous,_ The values for "_O','- and the findilig :vhi.'?h" . •'._ . 

. : ·•• ',//~~~~~o~s e~chare;'as_,f~~f:W,s::\.· >:;, ':''.'> ··' ' '.'··· · ~ : : . ·,, :Yt'.·/: \:i,{~:,,::··;_ :>·':"\ . .':p/,t,· .. :)\):;,{;:; : .·· 
'.· . : ' . " '(i) O if the violation exiited for 6ne day' otle§s and clid Ji'o(:fecut 9:0. t,lie.dme day, or if tliere ls '" '·':·'- :· '.'"; , 

·.:'.' ::''.' :jn,5'.®cient fufo~ation _on w,hic4t~h<;8e. ~ D,;~g; :;::,-(,':;~,/;::;-'-(:','.:"}';(."} '.; : ,, ,, ..... '. : ,. ':: :::~;:~'';;, ".", .. , .. '}:: 
. ._' , . . -. (ii) 2 .if tl)e vi_olati9n exist_ed fo~ more th,an one day ,or if tl:;e'violaJ;ion recµrred on the same ~ay, . : ' .. ,., 
·.-.'' ·, , ... ·:_. - . .··· •'.f'·.--·.'..: _,·< ~ .:·:1·~--~-'· __ ·:·.:-·:·.·1_ .. _:,·,~·... .. _---•.,:_:/.~.:.:::-:"'.''' 

. . . -_ (D). "R'! is whether the viola.tioh resulted froin an nnavmdable accident,' or· a negligent, intentional or·: · · . · 
., ·, . ", ,· ,flagrant 'act of the Respondent. Th<; viilue.s for "R"._and ihe finding whioh suppyrts each fl!'e as _foll9yts :',;·,;":. 

::·~:-~ ... ~- .. ·:I ·. _.:_ ·'_'.;•_···''.,;·•·. ·.":.·· :"''. .... '.:·.'~---; _.··'. -. ·-· . .;·j,:=:.···~·;'_'' ,:·:·".: -, ':,·~ ·.'\ .~,i1/'.:::,··:;.:~.·:;;-::·:,~·:,~, 
(i), 0 if an unavoidable acciden_t,' or if there is_insiiffiderit infom'lation to make a finding; · ,_. . · :-_' 

• ,.. .._,_ ·' •• ':•, - • ·' < •• ' ' ). ' :._; ~ • • • .:: .'.{t: ' .. :·j.· '" . · .. : .. ._;,(:·;-;;_~- ""!:· ,_·.,<·1 

. '. ·' ' (ii) 2 if ~egligent; . ·· · ' . . , .. ,.'' · ' 
,: . • . ·( ~~: . . :.•: -,', ': ' :; : ,.,._' '-·· i!,, ~; ' .. ·• ':• 

'···'' .! . ..·~ ' .. ' ·-, .. ,·? - ··.\ .' ·:t :''· .. , ' ~." ,,._ ~ .. ~·-
'·,. ... ·:-'· ,, . .,·'·:( ·' ,- .. • .:_,, . .,".'"~,!; ,: . ~\;~_;:~·'.; .. /.-. 

(iii~6ifintentit?nal;or·', ...... '.,,.,,, ........... · ,,,"·~:.:.:C.'' ,,.,.. . ._ .,. ,. ;"_._,_;,,-.:,.;;:'/ 
'_':. ' .. ·;::\i~l lOlrfia~~t. .··· /' ",. ·' -'.\:<;;·.;· 

.,._,_ ·'.·_.-.··-.: •.• ~' ·'f,: .. '.' . " .... ·- :. ~; :_ ·_ ' : . , ... 
-· " ' " • ,• '' . r' ·. ·,. 

,.:: . . : fE) "C" is the.Respondent's cooperativeness. and efforts. to correct the violation. Tue ya:Jues :for '' C" ;,n(±: · 
';_, , ~~':c"i;th~:~nd~gY1.~~~:s~PP?; e~ch ~e ~'t)~~~'.·.: : :_ . . ,.: .·· /': ' "~.::.'. :' ': ' . .-~/':; ;·· .. ·. :\,;); ,',:::. ~,:. :~ .. ~,,;; ·.· 
.. · .... " .. (i) -2 if Respondent was cooperative arid took reasonable e:ffo'rts''to cortect a: Yiofation, took reasonable: . {, . 
' .. " < ;_--affinnative efforts to ~e the effects. pf the violat;ion, or to.o~ extraordinary efforts to ensure. the'.·' · · 

· , violation would not be repeated; " · · " • · . ; " · . -,"'..-
!; :-.· •· .. ' : ' . . . ' , . ' . -' 

·" _/ :';i';: ', · · .. , . .)tern M 000021 ,: ' ",:,' • 

'<i ·• :·Jittp:Jfarcweb.sos.state.or.~s/rules/OAR.s_:ioo1bAR.c.34Q/340::_012.htihl , ;,;.· · ' '4)si2ob4 -·. · • 



' ', - . . ,. ·•.: . 

, ,. '.>~li1'Jli;Jll ~nvironrrie4ta) Quality _340 __ 012 .· 
,, ;-:,~ /~:: · ,-o:eto"'ber :22-23, f:009 soc meet1r:ig · ": - _ . ·, 

-." ! '( · •. :, 
; '. 

' -,· 

: ';'y'i6i •;; (iii) f; if Respondel).twa~ ui\c'oo:Peiati~1'~and did nottake re.asbriable ,efforts 'to rloirect the vio1atloi,for·:'.:)''f>; 

·/{;,,';',(;~nimize th~ effec~'.ofthevi()I;;~~~· 
1 

· · _ · ' .• . > },"i,-'.>•. 
1 

._ ,. )\;"6;::;;j ".(;]:.~;~-~}, ·· 
'--'j,''.''.'.'' .(F) ''EJ3" is the apptoxiniated dollar suPi. of the. etono:ri:i:ic.bel;lefit that the Respondent g;ilned tbrougn»·,:;::' 

. . :;,, ,;;.. tl()ni::oll).pliance.,Tl:ie DepBrtil).\"nt'ot Cci:mi'ni~sion may a¥ess "EB", w\lether.0r not it applieS'th~ civil,;;;'·,'.'_(:•;· 
· · F .'.{':. p~iw1& forarrla.abo:,,e to deteilliine the gravity and magnitude-based portion of the civilpenalty, /•'.\: :.'.'. ''i · 

'·,. :)!: :·'.··:: proyided tbat the sum penalty does not exceed tlie maximum allowed for tbe violation by r:ule or ~tawfe. ,. ': 

' .. '·:· ',i~>;;j.:;·~.·: i;,;_t~:·b~\~;otfrnrineq '.~~ f ~~.~~:: :: .. ·>'.· ,,. , ::·-·:,,':.·., ·.:. '. ', .· ·\ •. , .. //: ·:~:: . , . ':' . ·; ·:._::.':'{~.~'.r:\!.i;:·::;·.~J'~~:i:, '.\ , .. 
\:· '', .:; : .{i[.l}.dd t6 the forin,lilil. the approximate dolltu:~u:tn of the ·econofDi.9 benefit gamed thlougii•i J,.; ],.;~Yi(!;(, .·,, : 

· .'. ,'>' noncom.plj.;anc<:(, ·as calclilate!i by determining both avoided cos11 end the.be,nefits obtaioe,d. tlu'oiig.h'any_ ~· :,. .·. · '. 

_;:'.·· ,.\ '., _dtj~!.ed. cos:s, w~e~~ ~ppli~able; , . '' ·, . ~ , . : , " . ·. . . , .. , j ·, : ; , , '.~:,'/~;XX { ;·;;:i:.}D:. · ·_;, 
• ~ :. 1 • (ii) T!le Department need not caJeulate nor address the economic benefit co;rnponent·ofthe·dvil;pe!):B.ltj ·, . '· 

_./:•, .. ,,;_ wheilthe,benefitobtainedisdeminlmis:. ·: ... ·.. ·. -.. ' .· ,,'. .•. :,. .:. •>'.'/,_:;,_· 
<" ;·~ •: ,:c::;"~! · .. , ' .. 

0 

/ ! • '. '. •'. ', · -.- .' :, ': ~· : .: • ; • •. : ·, :,_' ... ··._·~.,. : ;;!' ;; ' ,•, , :< ' ·.,"~· ', .. ,,.· \ '''. : :',. • ';'·:f ..:: ,, ' : :', ~'. ':~; .~:·) ··~;•: ~,~··~~i:~·~~~;~'.;;; ;,:_'··Ir ' 
. ; y'; :· ' .. (iii) 1rJ determining the ,economic benefit Com,pqnent of a civil'penalty, the'bepartment niay usdhe tJ,S,,). ;_:, '. 
,· ·:: . _' ';E:nvii;omnental Protection Agency's BEN computer model, as adjusted.annually .to reflect cb,anges iw) -,-:.;.: . ··'_:::· · 

' i_ :;:, .":'·, marginal tai rates, inflation rate and discount rate: With resped to. sigillficai:tt or substantial changelri "'\'·:.<<":: . 
··:, '.. ·· .,:: -·tbe modei, the Departo:ient· shall use the version. of the model that the Departmentfinds :will most f<.: ·.'.': ::"'. -'.: 

'~ ' ')" . - . . . . . . . ' . . . . .... ,.- ,.: .... ' ~ 

·
1 

·• :;.'· ·:-_accurately. calculate the economic benefit gained. by Respondent's noucbmpliance: Upon request of the"' '" '.· '· 
·.:.,:.::\:,;'Respondent, ihe Department will pro xi de Respondent tbe name of the version of the moi:Jel used and .. t: / : .. " , 

.. \;';:. '': -respond to any reaso.nable request' for information abo\it the content or operation.of the model. The.;{~}(;.·_.· : 
; .::·_''::: ~: i:nodel's standard vruues for illcom~ tax rates, inflation rate and 4iscount rate shall bep:iesurried to apply'.' ... ·•. ' ' 
: < .·;,_, :'.' to al1 Respondents unless a specific Respondent can demonstrate that the Staqdard vii.lue does not i;eflecf,/.'., ': :: ' 

:',';'_ ,._;, that Respondei;i.t's actual circuinstince. :upon request of the Respondent, the Dep;utµient .. will 1ise the_-',./! :i :'.:! '\•::, 
·_:':::;:·:::"!-' model iiiaetenninirig the econoillic ben~fit q.o!Ilponent 0r~ civil penalty; · · . : . ,,: . ·: :.·y:?'':/'. ,:,~~~:~·;r.:::;:S\ 

" .. · . · · (iv) As stated above, under n<,i circumstances shall the imposition of. the economic benefit component _of :"~ · 
· tbe penaltj result in a penalty exceeding tbe statutory maximum allowed for the violation by rule or. /, \,.·., ,, 

.- · statute. Wben a Violation haS. extended over more than one 'day,. however, for detern:iinbig the maxinium'. ~·. • :·. · 
'" 
·"· ·• .: ·' '' penalty ill.owed, the Director ma'{tree't the v1~1ation as extending over at leaiit as many days ~ : , , -'.,: :::· ;· 
.:.'' : ·" .• _· nec~ssiu:'y to re~over the economic benefit ofnoncompliance. When the purpose of treating a violation aS .;, "· .' : 
.': ·_.· ,.: ·' extending over more than qne day is to recover the economic benefit, tb~.Department h3.s. the disqecion · c/.',,:,: 

· ·.' 'not tb impose the gravity ~d n:iagnitude~based portion of tbe penalty for ;ihore than one day.• : . . · . 
• _ •• ,::,': .. , :·,:,,. , ,: ·.,·. i .. -•.. · : • • • .' , _ - - • ·, • ~·' • ',:··-~., .• ,'r;.:-::.'' ·:.· 
._., · , , :. _(2} In addition to 'the factors listed in section (1) of this rule, tbe Pirector may consider i!UY other · ; · 

\ :~ ;'reievilllt tul,e of the Cominission and shall state tbe effect the consideration had on the pen:ilfy. -on:·· .· ' . 

· .. review, the Commission shall consider the factors contained in section (1) of this rule.and any other ; ;, 

. '.~,;:\)i .-~e1evant tule of tbe Commission.' · ' , _ . ~ . , , '>· . :~i'.: ' /;!;:;;) ;~~ ,;:. 
'''' );, ;.(3) In determining a civil penalty, th~Director maj ~educ~ ~y penalfy by any amount fue Dirdci~~:·::}:;'.,''.c ~ ' 
· , .· · _deems appropriate w)l.en the person has voluntarily disclosed the violation· to the Department. in · · ·: '1 . · '. · 

·. · .·,~_.:deciding whether a Violation h~ been voluntarily disclosed, the Dire~wr.may'take into _account any, ... .'~:: - . , 
-:• ·"': . .Conditions the Director deems appropriate, including whether the violation was: . ._ ·. : : ,:-' . -': . . ;;_ · 
.. !~:>} f'.:,~~ '; ~·;~J·:~~:. ;.~ .~· , . 

1
: "-:;' :_~·...- •. :,·:·:::~;- ~ ·, ~ _': .~; ;;~-'.. ':· ~ •. ·:;~ T ~ •

1
• '_'.:<·· ... ~ ... :-.· .. ~···, :~·~: .· :'.. ··. :,,<··., ~ .. ·:':· .. -.,_-': . :,- ; :<: ~~· ~ .. ~~- :; . ; .. ~ .... l ~.:~;: "·(;.» : ,;::· \ ·:~·:·~·~ .. ; :~!;{i~t;·;~~~.~~:.: 

,.: .. • .. ',1 ;(a) Discovered through an e'niirori:rtlental auditing program or a systematic. compliance. prograti:i;/.)).'.:'. .. ._·, .: ; <: 

;:;~;~'.:"' ;: , " , . . . . , , ;- _.. .. . . ' ' · . . __ 1_';.::e',· .. ···,~.--. ·.~·M_,-_· .. · __ :_._.···:·-'_o_._· •. ·,o.;_n···Ll·.o_ .. _._.12···-.g.?··;.~._.'J:_· __ .0(.·_0:.~.~LlL_:_·;·:·;·~•:·:_,•.:.·_,·; __ .. _::,'.;(_1~'. ·~: .. ,.·.;'/_,-·,,:_.·,_ ' ... ·, : - ~. ·.':···:t"'-:··.,·:{:· '. < .... - ~ ··:· ,,. ,::·,(·__..·, ·'' .-._ __. -
. ·.>l:!i#i:liarcweb.sos.state.or.us/ru)es/o.A:Rs ·30010A:R · 340/340 012.htinL' :'"· ·' '·-·· '.''; 



'}; ': i ;,:', -~\filt~~~i\\j~j!{IC'fiik'l/t~U<iillj. 5l+U ULl 
:, 

-- .'·, .~ .· ~~:. t_age·; ~~~err,_:>~.".:,·.-~;;, 
- -.. -.~---- ·--~~--~.'t.·'.::;; " -

. l.' - . :J., ' -

' • '' -·:t, . . ',• . . ,.: -~ -- - ; 

;,:f·~_\,: ~\ek'C-~ne~t~d r.d~-:~e~;~;_/_,~;,''.'::,~( '.;;, .:_.:; ;- .: --i/: '',_, , , ,_:;~ , -_: 
-,. _, . ' . .(f) Pre:1;-ented uom iGCllireBce; "· _, -• -, 1, . -' -. .. .,._ _.," .-.- .- • - '· 

··;/~~.-.· -'..',.' •· ... ,· .. ·, /.~ ·, ,.: ··?;/-:;,,_· ,. ··,,~·,r :. ·,, .};·~:-5'.';.1~:;:·:_ 

.' ·::-::,:_-''.\(g)N~t'repeated; ,.:,_;,·, -·-.. · '" _ ... _. ·----~ ,._,, ' -_,_ .... ,._-; 
. ·~·- • \ ., ' l • ' . ' ' • ;. • • ~ .• . ' . ,. ' • ,: • - , ' - ~ : •. ,; ,: " '·' - . ' .. •• 

··r-' • - . \ .:-'' ~ ~ .... -- . .' . .:::' .-;':-"-."·l· ... -.:~p«·_·:',•i: :;·.;i •.·_:·~.:' .. -;... ,- "'"~--~~;·-:,:·: .:.'.~~·:·.·.: i'~:- ·-~· :~·-·:· :t"_ .. -. 

, t . _'(h) Not the cause 6f si~cant ~~ to h~~-health or th~- envno=ent; ~er''.': . , : --; _, -~~ ':~'{;:};:-\;;'.-~.{::},l'.i;"~/.' 
_,·: >:. (i)' Disclosed and ~orrected µi ~ ~~o~eran~e n,i:~~r. , ' ' " , ' ' - -'~;, · - - , ' , . ·" .: " · -
···' ,-,, .- . ' ' - ' - ·, _.,, . : ·. ·.·~·,- ·~ ::;1~·:'::;~ .. ~-·:'.;~:::;~<:':,~.:-f~.~~~~t;~>~r.;~~;:~::~,:~\::·~{r.:~·:~:.~;~,,( 
--" • 1 '-. ,(4) The -Departi:ilent or Coroinission may reduce any peualtybased-on the Respondent's inability to"pi\y - ,- -;- . 

. ·"the full penalty amo\Jnt If the Respondent seeks to reduce the penalty, the Respondent_has the '. ·: ' ;""; ·:-,:_:- ' 
--; ' - --_,;- responsibility of providing to the Depaitment or Commission documentary evidence concerning;· .- : 1_' ' -;. ,,..; '. .. 

'"· , , . ,)<.espondent's inability to pay_ the ful.l penalty amollilt: · ., · "-- :": :<\'.;''-_;,~;-- ,,-;_;'';':;:-,. 
.... ;.; ' .. -- ·. ' ' ' . ' ' . ' ' .... : .·. ' . ,:.-.-·." ~·. ;.:;j~~~- · /•·"'<;)~''' 
-, -_ " _, __ -_ (a) When the :Respondent is cn:rrently unable" to pay the fyli amount, the first option sh1;ntld.b~_-to p(a~e:-;>::,; :-::' _ 

. ·the Respoudent-on a paymentschedUle with inter'e$t on the unpaid b:llffi)ce for :my i;lelayed pa:Yine:Q\s_, :;>"'"<::;"'\ 
, . " -'_.,:The Depmtraent Qr Commission n).ay reduce the pena:1ty on.l-Y: afj:er deter:inlning that the ReSpon<:Ieiit i&',; c5;;~·:-._ -": 

-/i/._./::i. ::~:e~:e::;::9:::::::2::1·l:;:~~;~~;·~-~~t~il~J~£ji;jfi{l~L:J~g~~~-]1~f l~f ~?;~\;':·~, 
: "' : _, ,_ "- '::-,Envito:rµnental, Protection Agi;nc:y'~ -ABEL compqtet modeno detEio:nine a'R,espondt";I\t's a)J-jlity .to:pay:,';·;;J'.i;';, 
. - , ; the full civil penal_\:Y ii,tnount. With respect to sigaj:B:cant or substantial change in \]le m©del,«tlie'';;'c-i:' t:j\;~::i: ~;;;,:: 
; ·:;. :· '': _;. Departroep.t shall _use the. l/qsion of t):\e jnodel that the Department.fmds will most a¢curately qlCulate;",\ -)·{'( ._ 
, , .- ;· e- _,.the Respondent'B al/ility io :pay a civil penalty, U_;pon requeSi of the·Respo:i&nt, tlie Departtnent will'.": '-,_ ': . , -

- - provide Responde:nt'the name of the version of the model used and respond to any reas_onil,ble request for ·:. -
inforrilation ab_out.the ccintent,0r 'operation _of the' model; ' ,. · , . -;·,:'; .. · .,,_. .,~ ·-:: _,._ 

, -:-, .. : (~)In appropriate circumstanc".s, the bep~t o; Cb~~:~i~~-~ay ~p~~~·_a·~~~al~ ~a{~aJ'."ie'i~~i?,:/; ,; 
\: i.n a Respmtdent going out of)J-usiness, S_uch ci.tci,unstllJ1ces may ji;telude_sitdattons.where,t)le yi_olatjon j.s '' '.,_ 

.- . __ · ._ _' intentional or flagrant or situations where the R~$pondent's fulirnciaI condition poses a,:seriou~ <;on¢em=· ;-:'-' :, " 
· --. , . " · regarding the abilitj or .incentive to.remain.in compliance. ' : · ' '"" "" ·- " · · · -.__, 

:.~~~. --,:_ " • ' •• _, ,
1
, • - ' •••• '··'~·;\'\'f:\ .'.·!'/\_~;'¢·:·j~·> ·;. __ ' .... /~" _:·:;:'.t\~>--~·::~ .... '.t.~~-~~,·~ .. 

""' ; . Stat. Auth.: ORS 468.Q20 _.: ,- · " . ,, ,, , • . .. , -._ - · " -,- :·;, -.·. ::: " '. · ': - · 
-Stats.Implemelited:.ORS454,635, ORS 454.645,0RS:l-59.376, ORS 4~9.99~, ORS 465.906; ORS':>'. . 

' . -··_ ,, 466:2'10; ORS 496.880 - ORS 46((895, ORS 468..090 - ORS468.i40,:0F,S,46s' .. 992,,o:Rs 468.A;990-,. ::; ' ':, '. 
' -1-' ORS 468B.'025, ORS 46$B.220 & ORS 468B.450 . , - _.·_ · · . _ "~ . :' '..c -: . : , . '• ,'.::._) ,- '/! ,.: 'c.'<' -

:: " . . Hist.: DEQ.78, f. 9-6~74, ef. 9-25~74; DJ:lQ·22ci984;'f.'~ ef. H-8~84; ".QEQ 22-1988,J .. & cert ef.·~~i,4~'.')' 
88; ])EQ 4-1989, f. & cert. ef 3-14"89; DEQ 15-1990, f, & cert. ef:.3-30-90; DEQ 21-1991, f_ & cert. ef. _.· 

:_ -. 8-11-91; DEQ 4-1994, f ~cert ef, 3--i<J-..94; :QEQ 19"l998>f. ,& cert ef_ lP-12:98; DEQJc2003; f. Sc-, ,::, 

~;---c cert. ef: 1-31-03 -- _ • -· ... :?.i -_ -~- _ ,.''. j'_.-:.:.;'.~'>:_ .. _-_:_;; __ ,_,~; __ ---~-.·_,_-_._:_~:::,:_: __ '._:.:_:_,_-_:.·~-~-~---~_:_~.~:_._~--€_.:_·_,; __ -_-'.~---·-."·--_ ,;: __ ,-, ::fa:i.'.,:"Ei;\'., 
_,; ". ;--., : ';o~b~oi2-o_o~6 -; ; \'.;~ -L~~': __ -... : , . _ --- --; , -" - -, "' , . :>:: -- :::::·~;-~-:;;'.%;t_:;_'_;\f _~:; " , .. 
·'' ·-:- ·:,.. !• - ,· .• - - - • ': '.' 

-~:. ~,. · ..... --,-,... ; , . - .i .,_ -· -~s:;.':-·~ .. - .. ,,._.~-,-· ·;_.~,. ·~:; 

'if,>:~' ;< .--. -' . ,'.- • " · ,,' · · •- ·, n~ni fVi'oooo2i ; '. ,_/-.,_ ,, 
:r' . '· . htrn://arcweb.sos'.staJ:~.or.~s;rules!a'~ 36o/o_l~~340/;340_(}12.)i.tm1 .• - ::,- ; · -" "4f8/2064 ·---'."; ' 



llll>!l:plJJ'lDt")Onviro1Jillepta]Qua1ity:c_340_012 . ' ' ' · • ':' · <· ' · .·>.·.,· . .P~g. e.' i 
"-October22-2.3;.290Q,EQCmeet11:ig .. ~. ·, · ... ~ .,1" .:-, ,_ .·! ._ ' ... ' 

~,~1~1E!5~i~~~=;:t~;51~~~1?~r:~~,~~~,J~,, 
I; : ,,;'.t'.'i\j''>i; filial and the t1vil;'penaity is there)Jy ~posed by operation ·onaw or on appeal. A person agairist wh.Om. a.: :: :
{: _'_;··ji:~·;., ._ci,vjl pen_iiliyis as~essed.;0hali l;>e:ser<ied with a noj:iceir(theforinilild triannet proVidedin ORS 183'.415~;· .:.: .. 

·;;:'P?/ and.oARChapt~t340,~!visfo: 11 .. - .. f.:: :• · .·. ,'' · ' -·.· ,.·; -~'',;·::~ > '.l/'.,,\"~,.r.,g~h:·'.-<;:.-:' 
,\ ._ .(2) The writteli:n?tice of asse$s:men~ of civil :[ierialt:fsh<)-11 co¢ply with Ol,<S 468:135{1) an~:J.83:0510,,,. ,, 
"·: · .. relating to :n:otice_ai;ld coptested case h~"!ririg applications,'.imd sh!!IT statd:bearnount of thepenillty or\'.:;'· 

., ' _".: 'pe_na]ties assessed.,: .. ! : .•. ' . . ". : ,, • . . ' • .- . ,. , .' ' . ' .•. •_i;: ' ... · 

"i::::( ,'. , · {3) The rul~ p)escrlbini pro~ed~e ~ ~o~test~~-case proceedin~s c~~t~~d -~ 0~
1

¢hapt:; ~4~" ." ·. :.· '\ 
:.'.')'':,, < I)iyisiqn 11 SbaJl 1appl:(there<lft~L":·' ,. .. :. -,' .: ,-, . ,., , · < ,, ; , ;. •.',',:; ,\ '- '• ,_·, , • '. ;': 

- >·.-'·:'/:;; . ; ' . ·.·_ ' '.' . .,.; ,, ,_:··" '•\.:'' -
,:·"\ .-:~·· .; ·stat. ,Auth.: ORS 459.995. ORS 468..026 & ORS.468.99'6 ~ .' ..-.· ·"' ~ .: .. :: ,:,)· . ..,.1, •••• '·· • • ,. '··.:' -~; t 
<':.:'.-strits,Illplekented:.0Rsl8'3,09:0 ·., · : ;_,_·:·· ···. · . ·.::.._,_, ,-_ .·: .. : ... ·'·:'. ·. _,. 
··;.·."·;Hist.: D-EQ 78, f. 9-6-74, ef. 9-25-74;·DEQ22-1988, f:& cert. ef. 9-1f-88,;.R,enmnbei;idfrom'..340c_G12~ . 

, ., Q070;DEQ21-1992;{&cert,<;f.8-11:-92 ,._;,:,;>; ' ~: ·" · · " . . . . ',,':,· .-.... •:>;.;,.· '· ·.:. 
·,;\{;,;;· '34Q OlZ 0047.' \,_ <,. <, ', .· :'' ' • >-' ,· ' ' ,' 'c ·' f' . ,'}:' •' • .-:· </3 ' '.';•' 

'•[' ···: ~ . -., . '' '• _,. .·:.·· .l', .-. ' . ~ ·.: .... > :.:·:~ '.._·,::<:··~~-'>::· 
\~\,}\·:'-~· . ,,:, .'· .:' ,-, ' . ~·- -·; ~-.. ·-, '· _,_:~:·/··.· __ ,.:·· -·~'' _·;_~_:_';:_:;'.:;,= _:;::··~~;~'.•;:;:»,·; ... :; .,•\;,' 

-,.ComprollllS~ or _Settlement of.Ovil ]:'('malty by Drrecto:r: .. : • .:·. :!:• . ' , , : , · "''>'" :, .': '." _,' .)';;<} · ,,«:, :.' · 
.. :-~;'.~··~-.~. - "(.'" ".:-~.''.:. ~·.:' ''-.-· .. <~. ';~.~ ... ; •:\ ,'"1:..:-.···~~,:.', ~:··:._'5; /'.', ,:~,~';·~·.:· .... -~:·_'r;: :~'..!:: .. ;~.:.:,1'.>~!::,'··~~-~:~.-~ .. , .. 1·.,' 

··. _ ... (I) Any ;fune attdserv:ice of the written·notice·of assessment of civil penalty; the Director may., ·1>>: ·' '. .: . 
:.> '·.: ,:'.:: coinpxo:mise pt settle any unpaid dvil penalty.at any amountthat the Pir~ct?r deeJJ1S appn:ipriate:: Airy· " :.~. 

, ~ ': /;·: : , co:mp~o,~:~,. ~r, ~~;~jej:;e~~~~~~ ~~. ~e~~~~~?;f t+.:;; ~~ .. ~;,,~/-::, ;f, ,;,;::~:~11:::1'._-j;(tti~.;V;_'.~ j(i::;c'.::'.{;:;:; < ): 
-'" _ \ .. ·. · (2} In dek=iQing Wh<elli~r i'- pe:D,a1ty sfioiild be. c\lmpromise4. or se~a,: the; pirecetor ,'\n,a:y take mt:;>\:.<:./~ :, · --:, 

. -_, .; :~~i'.{'. ~~~00~· ~e/;~0,~~; ;: >:';.'j '.\!~~J.~~ ::,~'..'0t;"t~<·I(;i'«:::'.I-'.:;. ~~:;\;5,'.;,·;.-: :': , -~:;';:?;'-<::'~:: ;,~~~:,::~:".;:i,;1·_:~ .. ;f {tJAf ~sliJ:,3;,'.::~ 
· ·' · : .. (a) New irJfomiation obtained through further invesl'igatJ.on or provide.d by Respondent'which relates' to:·':. ,1;,-,.:" : 
· ..... · the pen'3.lty determillation{actors containedm0AR340•012C0045;·<·. " · . ., ' -.~::: "'/. :;::;'!;\'.':.s: {:.- ·.:, 

. . - . - '' --, . - ' , ' -, ·: .. :· .' .:.: . ;;~." ' ·.· 
' ; ' . ' ~· '' 
··.; ·; _:(b).'.The effect of compromise or settlement on deterrence; . · ,,. · ·· .. · .,_. .... · . '. ".:;•'..:'.::':{-~).'" _,., 

, :'i' .~: :~~- ~ _;. ·=-: . I ~.:. : : .. • , >, .:, :· , :·-;; .·, . , ;. ::. ,: :· ,./:: ~ .': :; ''.<; ,,, .{> . : ·. :. ·_ .. ~:·-: .. -~. \ '; ._: -~_:. ·r"«· . !~-~ .... ·_;"::::: ,' :" .·r·.i;~:_. ;~:J~_~, ! .. :<:~[~'·::~~~~- ~;:~;c;L~ ·. < !:_, : 

·: i' · ,_ (c) Whether Respondent has or is,willip.g t6 employ extraordinary meaJis ~o correct the _'1olation.o(/:·:-_•",. ! 

;'2; .. -~n>aintaincof11~li~?>;::_ .. , ·. ·· "'.'•.•:.·;.,-:·.'.. :.,''.": -:~'>:.,:.' ''.';J.J; >i;::-: ·:., ·"_··. _\ 
\'. .':: " .. · :(d) Whetbei: Respondent has had· any previotis penarties which have been, co:mpro:mi~ed or 'settled; : . ':· ::, '. -·: · . . ! 
-·:::· ;:, : -: .. _,_:_,·;_ ... ·._ .-:-. ·, ,, --""- :" .·:_,·:i·-·· ".: , :·~:··,_:,. ---;:~ -.;·-~ . .:.· .-..:·, --:_·~. ·.; .. ;f.'. .,_:·~ ... ·:·;;-'.·.;_~:~-~,.~··:~:::·'r:··,~::..:.:·::I:~:::~~:~::t.~:~·~-·~: ;', · 
.· .· ·_' (e) "W;hettier the compromise or s"ettlement \Y_olildbe comiStent with' th~ bep~eht'~gciaI ofiir.o1ictip'g .; '. :. ' 

1 ,~:~::; ;;~f :;;:,~~,)~~~1:f :~; ~;i;}yf \ih;!¥";~t~~it'.·[o•:, 
.·-''. , 'StafAuth.; bRS 459:995, o:Rs466;•bR.s 467, o:Rs 'l-68.020 & ORS468.996 · ·. -_·.·~•.· .' " ··.·:L< · 
·f'o;J'_,.;:\s~ats:I:mpl~rilp.J,ted:ORS1B3.090&0RS183:415, ,· .:: •· .... - ; ·._' ·'.,:'-':.' .· <·'.':.''.<'..-'(.". 
'..;:: • ·:,:>Hist.:,DEQ 78, f, 9-6-74, ef.9-25-74; DEQ 22'1984, f& ef. 11-8-84; DEQ 22-198\l,f. & P<erl"ef .. 9~14> · .. ," , -
'.\•"/-88;·Rem,1,mber~d from 340-12-075; DEQ.4-1.989, f. & cert. ef. 3-14-89; DEQ 15c1990, f. & cert. ef. 3C: · ... : ·.<··.-'> 
/' : . .'F 30-90;DEQ2~-1992, f. &cert.:e.LS-l!-92. -· ... · ,-,. .. 

::;:)~;(;:::. _· .· · -.. '' > · "·· ';':.:; ·" · '.· . "' ·· · ·: 1;.,;,, ·rv;·o'ooa2~·· · A··" ,, . 
,'r: ·;i·.·h~:l!~c~eb.~~s:s;ate.o;.~1~;es/0~_··.306J~AP.-~~b/~4o~~i2'.~1.·. ),i'..;: ';:>~:'> ·. ~· ;::~;~n'io:i : ,: ·;". < 
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. .. _·. . . Attachment.A ... , , . _ . . . . . .. . . ".. ,,, . , 
:<':; .(,'°' 'iii:l6b~f?1mll''21JMl~'rlt&ltif\6U.d1Jtj,".:J'.'-V_"1LZ. "'". "._., '•· '·" .. "'•''" ,,.. . ::.,.r"lJe H,0-l :)},"· '• 

.;::;,;~,J~.~}\~;.:~t-~:i,s2>:·, " ~: · ' · ···:; ... ·~:: .:. , , ' : · '.'.:;,'.,:. , ·/,'' :·. :: : .. '•/;':.,~· . , 
·,<·JYh' 23>10-01'2-004? .. :-,..·. . . ;\ ·;. " ' ; :: • , :-<:i, ·. < ".::,; · .. ·: .. , . : .. ,',,'.,\ ·: .. ;" ;~ 1~;~:~,::_;?/:;;~j'.c(<;]~,hj;; 

;:~j:;~\-.. >~:~r~1a1~a::~~~1ue~ /" . :. · :· . . . .. < : _ " '. · ... .'. ~: :· .; ;. '_ ;:~~i .,~' ~":{;~·.::.·-:')~:~~,/~::~~;l~-;·:::;~:·,:.; 
'~:" ·'. ·, ·. Nolhing in OAR Chapter 340, Division 12 shall affect'the.;iJipity;of the-Comm1ssion or Diieeto~ to ,;.'.' i· :·;. ::. \ ·::• 
':i :·_,·c·~ indua\o stipUlated.penalties·in a 1'(iltUalAgi;eement and Order, Con.sent Order; .Consent Dewfo or iroy. '.: ::·: :,;!'..;:: :: 
//.' · ··. otj:iet agrt'.lernerit issued undetORS Chapters 183, 454; 459, .49Q,466, 467, 468; :4,6~A; :0r.4$8B.f;;c,,,_.;:, .·~ :,.;,,: ';"'; 
~~,~.: _.-)~··;§_'~~···.:;.=·:~·.'..':· .. <,· ~·:·i-. -:- . '., ,t · __ ·~·a :aQ. : ·.· . -_· i' .''·:·~_., ··::·1· .,,. :~:·:.A '·.:·~;· .' ,. , ;;'.~;\'.,',~~-::·:!.~o~ .. :·, '._i,::~~~·~:·~',~:~~i~.,;··;:~: -~:.:.~ 

.,_, StaLAuth .. ORS~57.625,.0RS4;i.,.n5,0RS468.020&0RS768.9.,6 .. ;-'.::•·" .... ,. .. ,;\'.:>;:· .... , 
··_..~· . .S¥ts:fu;p1ei:nente~:ORS183.090&0RSIS3·.41s. ".'." .. : '·" .>'::.'"'.' '.:.,,;:·. ':·;:<".<· '· 

,' >I , . 'Hist.: DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. &,cert. ef. 3-30-90~PEQ21-1992,' f. & cert. ".; "· 
<: ,.,' /, ,.,:,ef 8cll-92; DEQ 19-1998, f. &.certef. 10-i2-~8 -.' . ., ,.,,, , '. .. '. "~: • "· · -,. .. ,(;·:.c;·:. '::::,'c)· . '.ty.:" ", "·; 

:'.".:::·'':\: .... 34b~bl2-0049. "' .\. ?·..'". ' ,. :'(::. ':.;_ , ·+.·:' ' :)::~.-~:'· ~·\'·.~.··~." ::·:.. ; i:;,,:.~,~-~~;,;:_,:J;' 
, Add:itiona'l Civil Penalties \\'. ·;\•}; .·. · · ·:' 

!, .. ,;, ·.~:~;~'{.{:·~··<:·.·'.·.: -. "• ,:'., _';·.-.1 'i' • .'_·' ;·_-··_-.' \ '-·.''. ';·-{ .. .';·,_--'-~ /,{]'..> ,,:,;-·:· . .-~-: ·l_t·--·.'' ·; __ , '_~;,•;:·~~-;.:_'':l·;·.;!;.;_;!~~~;~;'.·l-;-~·,;.~1y:i. 
, .... ':Iri·adQition to an'y other penal:tj provided.by law; 'th.e.f\lll~wlli#.yi'?l\ttions iii". subj~ito the,ciVil: ':{i:f~!; i, , \ 

;;:\·'.:pen;r~s.specifiedbel~w: .. ·:· ..... ,': .. :.". ·. ~ ·' ·_,:;: ;;; :: _', ·•; .• :;,·,'. ; ... :'-\:"· :;.:: .. \;-':j~j';:',,y·;-,·,!;, 
. " , . (1) Any person who willfully or negligently cau$es ilJl 6il~piJl's]).aJ1 incJir a cr>iil penalty COmtnfei;J41Jtate '.\ :.:: , 

. , ·with the amount of damage incurred, Jhe arriount of the penaity shali:.be deter:rlliii.ed1)y the'Ditector'withi;.~f:".:· 
. : the advfoe of the Director of the Dep"1iDJ_ent of Fish and,'Wjldlife, :rn· det~nnining the aqiount of, the }i.•' i':•:ih ! ;;' 

. " ', . '·penalty;' the Director µi.ay consided)Je gravify .of the violfl,B,on1 tile previop.s .r~corci of the Vicilatpr .~d ~·T '·: ":;' }\ 
~ .. : : su~h othe;r considerations ,the Direc:or deems apprnp~at~·-: . ; . ·'.,. ~ " .. ·,-:., ." / .,'.., : . ,: . .''· \: ' ;: ·_,. ,;:~,: '.{·:\:;;:_ · ," .. : . 

,.\_" ~··, ,.·',,c ·.,. ' ' .. · .,,_ ~.1,, i,_~·: i.: :1·· :-'~ ... · .... :--,.~·- ,,.,,}'.··:~,,.,},·'/',:;~,.;;~;~.·:-~·:!";;~~:~·:~,.:;\..i.r~ .. '.·-_,'_ ... 
. · : : , ' '.°(2) Aiiy peiso~ plW.tini contr,;ry t; the re;tnct!on. of s~bs~ci:lon (i)of ORS 4ti8.465 peit'aining t8 i:hi'~r\"·' : 
. i ~',":.'. "opef' field burning 6f (';ereal grain acreage shall be:l'Ssessed_ii:ithe pepaib:nent.,a c_i;Yil_p~nalt): .. o~-.}2~fo.~;' '. '; . 

'.~ .. ,~~:,:,;/\;'~~c~ ~~e pJ,anted.:o~trary t_o the ms~9tion~.: ... , ·,, · ·"'"' .· ,· :: 1
' ;;_:: ,i: ;,:.ii)~:\'.:~:·'.;,; \;:,'.:,:~ry:~:;·:"''.; :.;; ;~J}: '. ., ., 

.'."· ·-::.'..· :<,_'(3) Whenever an undergroi;md storage tankfee.~s c!ue and tJ',Ving under.ORS ;1-66.785 ·ot.,466.7.95,·the ',/:-~';;, 

.· :': "·' ',.Direcior may issue a.civil penalty no.tJess than $25 nor,niore tlrnn,$.100 ~Qr each day the_ fee is, due jilld '.' ,: "" 
,>,"·":.·~.o·wi:O.g... . . . _._ . . ·~· .. -.'····,' ... ,,' 
'·,,'· ,.'-"' ._.·:-: .. ' ' .. -.. ' .-· .. ·.:·'.":·:.:.: ·:_.. '_-..,··;·,\ ... _· _- -.:''·-. ::_>:·._:_)'.(~:-:~:·~.,;,·. ' . 
. : ",,:: , ··, ·(4)Any o'wner or operator df a confined iinimoI feedpi.g operation who· has.not applied_ fo(or does. got :.._ ,"'! ::·· 
'.t" '·, · "}1ave a: permit reqill:red by OR$ 468B.050 shall be assess~d a civil penalty o~ $50o.· ··.'. '., :, ;:· " .•. ·;''; :'';; ,. •' ·. : . 

·:'.: ;-'::: }i) Ally pe;son who fails ~o pay au autotnobile e~sio~ fee ;hen,r~~uirdd' ~~ i~,;; 6i rttl~ ,shaTI,be\:~ i .i. · 
· '>''.:.,>,as,s'es~e~~:iY~P7~~ty~f$52'.'., :;':><:; ""· '.'.'.'·,'. '\, .. " :'.'.'.·:: .. <''. :···,., /'.•::';;·,.,~,,~;'i,:,(·;x~.; ·: .. 

· -( 6) Any person who has, care, custody or control of a hazardous waste or a substance which. would be a, ' · 
.. :, . hazardm:is waste except fonhe. fac~tl).atit is,,not dis;oa,rc!ect,, useless or iin,wau~e4 sh~J)ncur a civil ; . '•. ~ ·: . · · 

· '· . , .• ·. penalty according to the sc)ledlil~ s_et_ frn;th i;l'J,this s~ction,fot tlie tH;structioil, due lo confrirnina\i,ol).' of ;,~') · :· ." " ....• 
··. '[,toad or \Vatei supply by:suc)iwaste orsµbstinte, Ofai)y of.tJ:i~ t;.;ild)ife. referred t6 mJ1iis ~e;etion 'tha(aie -,;n< '. 

,_;:,: i ;~~opertyo~th~s~a~~> :,". · •. \· ,., ·• .···• , , ';--•<_:'.: ··,'. · . .,' .·;:.,.•,: :' ·: ·/·· .. ::,:~.:~~:}~f·' · .. 
>:; '. ,,_,(<\) Eac)J game mammal other than mountain sheep, m,ouritafo goat,· elk or silvdgray sqliirrel,•$400; ,:. ·' '. ·.' ' 

- - . ' - '·· ·<·. . 
n·.-~ ...... ·.·" .. · - . . . -.,.-: ::·· ;= .-.,, ._.." _,,·. '·-:- .•. _,,.·-:~.,,·_,.,,.,'-'..?>~· 

_,:J. ".'(b)Each:mountainsheepormauntaingoat,$3;soo; .,: ·.' " · · · .,, 
~-:~\,'l.'.:-~ ·. ;·· ' . '·~- ' ~· 

f·:;,;~.~\'.,. _, . . . '. .... ·: ... "'' ·.:.~: .· '. · 1t~f)1·~·o~~i~·{;,:'Y:.;\i·i+,; 
'/!('' h~:ilarcweb.~os.stat~.b~,us/nilesiOARs 30b/oA'R_34or340:_012ilt'ml' •,. ,, ,_ .. ·. : ; 41812.904 . ' " · · 
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1 
',· ~ , '· , ·.:"' .·::; ., • ;;_:·.-·-· ,.. • 

,.·~J·.::· . .: ,' ., ; '-~.r_; ·-'-·' .. · ···' .. -.',., -"· ,, ,;:·,, ' '•.', __ ,· .::·'._.,·,:.~.--, 

.«~:;:·~~·~·;::::~c!:.~~~h~li?.:f.?~ .. o;.i: , .. ;<; .;'':'>' · t: ··. c·,;,\f~' ~~ ·: ii:, ;; ·.· "" .. · :· ; · ·' · .. 
. . ~-' . 

-·:~~ .... -~-~-~ 

'. ";" • .. (g)Eachgamefishotherthansalmonorsteelh\,adtrout;$5i-"''-" :·:>()'.">, -~y-''"'" ,.,, .... : _;.:,.;;, · '.· · «, ·,., 
... ~· ....... '1~··;'!' :,_··:' ':· -,::· ·, : : •• ;:~_:,~- ,'-:: ... ~·_/:~~· ··_::·:/·_~ .. ~f~'.~~--···:•;.•;:'·~;"1:·~~:~~·::'.':~;~o:·:·.:./.l:~;.-·;~~~·-~-:_;f:_.~~·: ~';·~-:;_, -~-. 

"·." ·"(h}Eachshlbion·orstee1headtrou($12!5'-." .. ··'" ./"« "," ·" ·:;·:·':·'.'..::;·.:··,·:[.':' '·'· ·.-~.-.: ." -
""'.:::\· ·•.. . ' i-~· , .• '' '.·~. - :•'>•·:~'· ,~-··-.··~,'~';:,.·.~ .. · .. • .. -,:.,' ". ·.·"!·~·:~-·:_'•!' 

: '.<; '. . ::{i) Eilch fur"beaxkg mabinhl,oth6r fu~ bob,~at. ~ 'fisiier;:$50; .· '· " ' ·'' ' . ·· _-,:.\'. . : ' ; i?c. :«'.> .' 
:'"".;""(._,·,: .'' ., ·;.·, ; .,,_ .•. ':. -_· . '~- ". - '" ·-~-~. ,··:-.':J1,,>. ~· . '· -

:·': :, · ... : ,G; E~Fh.,bobc~~-~~fishet, ~'3,5,0; . . . . ' ·.. 
1 

': • • • • ': :- .,''.: :·c'( '. .. ·:.:('::~"X'_;l;'.~·:'.t·> .. ,· 
·. •'; "", '"' '(k} Each ~pecimen,of any ';yildlife &peci'?s wh.a~e s\Jpiv~ is specifi,ed by}pe y!ilcliife iaw:s o~ the 11\WS ·ar ', 

, . .." .the United Stales as threatened or endangered, $500; " . . ... . . . ·· . .. . ., ..... ·"'· :: >:~c',,,'.; '".'.: •" , 
.•: •" . • ,.','' i ' • • ,>, .·):,:~:_!''.· r, .. -. '.;.•,o. ;;· '. ,!':• \·;;;··', "'' :" .• -

' . ' . . . . " . ~. .' ·, . i;. . . . ... ;' : ' . '_· ~-- : : . " -'· 
' ' . (1) Each speci.J:neil of any wildlife species_ otherwise protected by 1,l:\e wildlife Jaws gr the laws qf the","· '. :':' , 

. . . :c u~~e~ .~tat~s, ~~'.1'.ot: oti;~iwf s~ i:.;~.rre~/0 .. ~; ~s .. :se~ti.o~;: $.2;5-~ -'. : ··:.:: ><·:;;::::~ .... '' "> :: , '. }.;\' ::~:;~/:.~: .:· 
., _. . (7) Any per8on .wlio mtentiowllly or recklessly 'yiolates any provisions 6f O;RS 11'!4.785, 459.205 ~·;: . .-:.;~ ", 
. , '. . , • ' - . I ~ . • • . . ' t ' ' ' > •' ' ( 'j • <; ·~- ,,l ' ! ~ • 

. ' ;:· -.: 459.42,6, 459.70:5 - 45.9.79D;Chapters 465, 466,.467, ot,468 ot anynile or stan.ditrd orordE<r of the'; "" ·: • · ;,. : 
· .. ' ': ', ">commiSsion· adopted or issuecfpursuant to ORS 459.205 7 459:426; 459. 705 .. 459.790, Chapters 465,, ··'/•·'.-:: "·' . 
. -' .. · ._,' 466, 467, 468, 468A, or 498B, which resul_ts in;'i:n:· qre:rtdthe imminent: likelihood f9r_an extreme J:iaZ.ir-d::/':• ', 
: , ·, "' ./ to tlie public ·h~hlth or. which causes extensive damagetci the"enviroiunent'shalLincur ~ penrufy-up 'to.;;.;.., .. ,; /. · ... 

. : " . :$100,000. When deternlliiing tlie civil pei;ialty sum.to be assess6d, tm.der,thls·~ettion; the _Director shail_ ~:-. \ · 
.-. ... apply,thefollowingprocedures:, ·-_· · ... .'.: .·: '.'., .',' ·'. '.,;"':, ".; ···:·" : . .':·;;·,, · 

t~ , : .j~:.~ :· , '. :!''. ;:.- {~ ':'·." ~ ·: " I -:-,,-\·', _': •':· .. :; \; ):.: :'• , ·i·/i ,.'~.·,:.:. ':• ·;_.:( :·; f> ./:<,: <:'·,:·.,:·:;·~::\"'.;[~ :,,,5 .':i. 1 :·\~:,:·'-, -..~'·;~;-~. [~. ~,~7~, ,.,,;!;'.;·'.:~··~:';·~·.·~:~·;~(!~ ~~: ~·:·'~~: 
· · '.. : ; '(a}Select'qne of.the £ollowllig'b¥.6 p'°'niilti~:itfter deteITillniiii'the eausi; '.or thiivio;atio\i:' : :· «, .; :..'::· ,[_.::'.·: . ';'. 
,·~,,~~.~--;·~-~'\.1··:,: _.,. · .. ··': '·. r.·. ~'..' ,· •. ~'."'' -·-- .. ·•·. ~' "' .'·:· .. ··,··~:~l_:f:~r;.::~~;;'~/;" ·. 
· '.-.· :'..(A). $50,000 if the violation was caused recklessly; · · : '::'. ; : ;"" 

:. '.: .. "<:·(B) ~;5 000 ~ ~~- ;i.oi~ti~n; was c~;;;,ed inte~~oriali;·: ,: :: : ! .' :. >; ;• ·' : ~·' ·:.::~ .· .. '.· < ... /;,:\~~~·~:.~.~~l" ' ,':·, 
·, , . , I ' ',:. :,: ~.- , • ._ •. ',,".·"i •, ~' J ·." ~ '_.~ ,- .·,': . ,, ' ; •{·" -·,, ·: .• 1' • ,;', ' ··:•::"·~· \, •'' 

;..'.. (C) $100,000 it-th~ yiolation wa:i causedflagr~tiy; .,; " .... ;.. · ·:": "" ·~.~ :.· ' " " ://'!X.~ .. ·;. ~.~ 
~,,..-., ;~:-·:· ·' .... '>. ·.: , ·,:· ." ... ·· .. .-· ·<:::: ';·": .·. : .... ·;.-; ... ·'. . ,._ii·'_.;:· t. "· ·;.~·.!11·~.;-·~:.-'° '.~· ·~·r :_~;·.:1':",:.:·{~.:1:'.;;t<.~~~~:.,;:., ·'-. 

- ,_: . ' - -
'. -(b} Then dete,rmine the civil penalty 'through ')-pplication of the formula: BP + [(.~ x BP}. (P + H + 0 ,i- .. • ... : · 

• .. · , .. ·•·: S)J~-; ~.'.:~ ~~{.~~~j~~:;:.ito~!::~ .. o~~~P~;\5: .. jj5j~~·~:;;t'.:: ;:, ,;.;;·''.;./\{j·-,:.?'."·'., .. '·,;::'.,L· ;.;:;>:;~;~['_~;;;'.:~.,. ..... ·· 
· . · .. Stat.Aµth.: ORS 459.995, 01<.S 46(J, ORS 467,. O:f'.S 468,020.& ORS 4!'i!L996i.>. ; .. ·., ·:;., •:•'••' ;-,; ;;"'.;;;:,,:·, "'·'· . 

. ;:· : ' ~.~~ ~tafi; ·rm~1erneiikci: o~s ,4;66.41 o; OR,S 461\13,80·~:Of-S1§6.895, OR·\4(}8~~Q6,. oR.s: ;468A-~9o~ PR.s: -~,: r : .. ;; 
..... '4'68·A·992· ORSA68B'2?0 & ORS"468B 450 ' . ---:.' ... . ... _.,. " '-'- "· .,. "'"" _, ......... , .. .. ':: - • ,o .•.• ..., -.. ·• ; ,-·, ... : . . ·,_,__ '.~ :·f·:,_-..,-.-.,,;;:>_;:,:~_, .... · .. 

' · Bist.: DEQ 15-1990, f. & cert. ef. 3 .. 30 .. 90; DEQ 21-1992, f. &·cett. ef. 8-11 .. 92; DEQ 9 .. zooa, f. & cert. : · 
'_' .. · ,- ef.7-21-00;DEQ ) .. 2Q03;f.&cerfef. l-31-03·' ·; · '. =: ':- ;,-,",: ":·" :. : ".','. ";. · "' "'"" 
:\·:~~·:;:~\:~:\·.:_, ··<~':'i:~ ... ~·l-.;- ., ... -.._ .. ~,._•·,.;·-·,.=·:~-·:~-~-;·,,.,;1.-''.·~.. .. .. ··-::.\._·r·~ '."'·'.: :: ,:·:···· .f·'.' :/-,,: _:·:· ·;.·:·.· 

:.. ·.· -.,, 340-012-00:::-iO .... ,.,. . ~' · ~,,'.·:'··.··'"·-~.f.·_·~f~~{.~:.,-~_·._;~_ .. ·.;.-~.~: .. ~-·--~~.:~_ ... :_~:- ,: ·,;1 
••• ,, • '., • '.~ ,; .. , • ; .- _,,.,,:,;,;{·.·~~~~::..-~·· ,::-<':._ -

·-~~-.::~:, ... ·~ - . ·- - ... - _ _. ... , :::.:,:~-;r:~-.~',·";·_,·~-,:~-,->· . ., 

-Y)tAi:i-QuB.lityCl~IBeati~nofYiolations;·,,;~ ;~-,":"'. :'-.~ · -.·:.· ; ·· · '.: ·:-.:·:'.'.. 

/:1~/}~,,,,:;::·;:.. . ·'" .. _·· .. ·,-, :.: .. :"~:~;:::~,:".·:,,: .. ~ .. » .. :>: ~;: .. : .. :.·~->;; ... ::_·~::t~: ~>·':. l:~T-~~~~~~\.:'.~)::: .. ,/:~::. 
· ·· '. .-.httpo/!atcweb.sos.state,or.us/rules/OAR~.',._300f0AR..::340f340"01:2'.hb'.n1'." ', c · - '·:" ,. • ·: : •, ··... . 418/2004 · . 



Attactiment A 
.. _ ,_ .. ,;,:-,·"i:..®l';tl9'b~~.J2~-e-000loog~iR9'-'t'.l..lll..J'---''\.J.:,-'!.J.tr. >- - ··- ''.' ... :,' ,:~:·_,,. 

~ -

., ' .. _ ·,: . . ---· ' ,'<·.'. -·:.- ·. -.- . : 
, r ' - ' ·"' ; · · ·. :_ ·i · - : ~- ' 

. ,_. ~~-; .. ~:.:, :· .. ~ .-=~--:~~i-~~\i .. \.['..,{~.'f: 

' ,-, . 1;: ',•.·· ..... , · . .,:·'-~:-;;:-~1 .. 

• ··h('-''''. ·{a]Vi&latio:r;iof a :reqi:Jire:oient cir condition qf a Co)'r:tir)lss1on or'Depart:ment Ordei;';·br Y¢anc@; '·j/f:~"i·tf·::::JS, 
~/~~-:T:,: __ ·. -.-'' . ~- ';,,_ -.. ·._ ·. '_·.··· .. ' .. I.' . -~:_:;_ -:··;:··':·'_' .... ,. _;..f~-.:~~-;~f.~~:~~:~I;~'-:'·~~:;: 
: • "'i: , ;, (b). Constructing or opet,)/.ting a so.wee :require(t'? h~ye a perqtit otb.er,t)ian a: Basic ACDP:,witb,o\lt J:rrsf' ·:;'.'· · ., ... : 
;:' .. :£: .. ·::' obtfUi:tipg thc appropriaie pep;nit; ~:·;.+·;~:;:;, i):\ "'i.<:·) .. · .,. · · ,,:>?> ·, ···/···"i'~ y,1}'\"t,.;:}l(f '> . 

/':Jl.",··~r~~' "~~o/f ~ f ~·\;~7'~t"'7~~·"'~"f:~~¢~~f;~/~'~,. (,! 
," , ·:. 

0 
• ,.Cd)· :faJ;iute t0 install conti;oi;equipinent m )Ileet perj'onnance staniiar;Js as requll:edpy N~jy somt<;i;,•:,;1::·.·1 i;.f': ·;, 

·, ·_,. "·' Performance Standards under OAR ;\40 divisfon 238 or National Emission Standards for }!azardotis Ai:t , . , 
f ·Pol111tarit Standards under OAR 340 diYision 244;. ' · ' ... : · · · · .. ' ;. · · 

_; _~: ' ,- .:.: ..'. -.· . ,·, ~:·: ~- ' '· .. '· ._, : . ,· - ,; ; . : ";:, '·,. ;'';i; . -: .. , ·:. _,, . ·,: - ·- '. -' .. - / . . ·: '~: i:_.: . "· . '.;«, '. ;, ': .,.._ ... , ::'. ~! ~ : '- .. " ,/.:;. ' ' 

:· ... :.:'.,/: (e)Viola.ti.'.on,· ofacbm.pllfuceschedulehta.pennit; ··•' ' :•>"";";,'· \!:.:;,;:t'\'.:'..' ~'~ 
- ·,: ,. _ ... _" 

:•:: .-1 ' : . . . ' - : ' . ' - :~; _:; -! :; 

:"J/\:,:cbJ:lxceeding;ahazardous ilirpo)lutantemi;sio~).imitatio~; . . . . ... · ... :··; . ·::·'':'.:.;:.', ... ·;·;;:~'.lie';~:(~;/ 
'< \( ''; ·: :(g))3r;ceeQing an opacity or,criteria,p6]1utant emission limitation in, a permit, ru](; or otdet llY a f~doiiof ',\,}:.:, \' 

~;:~;; ~-:\;. ;:~::::::r;:u1::::::: :~::::?::a ~~t. ·~e.:~r, ~:d~r;: ···: .. · ~·-,·· .. :· :~·- .;':': _:.·. -;.· '?}~1'.'~;.;~~;ri1}:;;:'· ,. 
\ .,:'. .... , ·' ,_ .. , -·:.·., ... · 'i .•. ·:, . '; - .. ·· · .. ·-·:::-:.:,: .. ~··:·~:·T;:;·/;\.:~,.;~:~.~-~o:\:,~~~::?~:::t_,, 

., f '' ·'·,Ci} Failw<; to perfqrrtl testing, or moilitoring, i;e~Uired by a penpit, iule or 9rder that re&~ts:m, fa,iJ;1;rre'ft0:;1'.\'};:;, ·· 
'.:.';;._,,;?·',:sh~w c~mp~~c~>ifu.~ ~·~ssi~~.li~lt~~o~:or:a. p~tf::~ce.,s;u~ar.d;, .. :· . ~., >,,,· • . .,·;'.,·~ :'{ _\ ,·):'.J':,~;t.,.,~.;:;; 
if::". · .. :"G) Systematic failure to keep recorcls'requlied by a permit, role or ordvr;·,, ·,. • . .; ';·':<"" "i" '.k·)·? .. ., /'.;,.,~,,;,~'f"'"'"' · . · 
~.-:.·:x~-:>-~/;;,,,~ . . ·._ .. ,.·- .. ,; - \. ··-.:· -~ ·- .- . ·:! _-... : -·_.:. _ .. , .... : .. ~~-;~·~:._,:,:·:·~·;;:.~~-r;:·:~ .... :~·~,:~i_:~::::;(.·~~)1;;~:~}_~.~:~·;l::··~-. 
'.:· · :·," .; :, (k) Failure fo submit semi-a:npual Compliance Certification or Oregon Title V Animal Operating Report;'"·' : :' · 

. ~ '·:·· ' '' . ' • ·" ;\ ' '·".:~~~.{::/:. -=·, :' • 

''.: ';:·,.;: ·· :";. (l) Fill11r~ to.file a'limely application )ot an Oregon'.fitle VOperating Permit pursuant to OM 340,<.''.··· , {" ,: ·, 

:;·;!,',:/,, ,divisio~218; ";:·;. , ' ,. · ; _: , ; ...... :; .. .. '. ; : >, · '. ··:. , ' . ;. , ;• '. ::~;.:\·:);':,:[.r~£:·'.·;;::. 
' ·i''i/.,' (m) Submitting ;ueport, seini"annual'Compiiance Certification or, Oregon Title V Annual Operating:.·, 'i<,.' · :',: 

·;.: ·" .• : :· Report, 9t arty part thereof, that does not accurately reflect the monitoring, record keeping or other:' · · .' i·; ,; .. . 
: "-· . ·. : . - . . . . .. . ' . : - - . . .. ,;, ~ ..... . 

:, ')'. " docunientation hcld or perfonn~d (ly the pe=tl<0e; · . · · · · ·-:-: ,':{./· . 

. ;'.'i{;,:·Cnf¢ausjng~k~sion~thal a!~ ~:h~a'r.dtcipublic safetY; ·' ':. , · ~:-.: i, · . '. ,:{:',~.;,,:;;:::·;':.; 
:·, ;·, · :.' (~)Failure to co:rrrply,V'(ith Emerg~ncy Action Plans ~r all~wing excessive ~missi~ns durin~ ~rrie;g~n~~·::: '! ··\',' 

5;:,' ... ·l\'.'~:;~:::tipn~.bf awor~ p;~c~ce re~uk~meht.for asbe:~o~::ib~eni~n~ ;;;j~c~ ~hlch cau~~~ -~~~ten~tfL: .• ~.. '' 
',:,:·:··'·:'public exposure to asbestos 'or rdea,se .of asbestos into ihe enV:ii:onment; · '' " ';" · "' · > .. · · ' '· ""·' 

'~>'' j.:'~.~{~),Stor~e~~'at~~u1atioh ·~~}dab!~ a'~b~~~~s ~~t'eri~ ~t ~1)estos~~6nt~l1in~ ~asie~~;'d~~fr~~N~/~ . 
... /;·~"<·asbestos abatement project which causes a potentifil for public exposure to asbestos or release of "!' '"'...: ... ''" ,. 

lii~r:::,!:::::::,,/OAR; :00/0AR ,:4D_Ql2h: .... _ I. . '"+~oof~{f•'i·::.~ 



~·<·~· ._·_-~,..1'.~:e::r~~~~:~ 
. ~~~£1~12~•.Quality_340_012· · ' :<.. · ··· .. :Pag~·2o:6{ 5;~·,y;·,• 

.. .1uf;1'!/Ji;;~~I(~:~~ii~~;~1~1~~§1~:~~i~tos·.~~~i;~.~1oe~tof~iii~fu~~~-~£~]~ct6i~l~.~bt~2~i~~ti~b~I~~?l*~;s~·· 
·. :·~, :;;.: , packaging,.tr:ansp'ortati<)n, or. disposal bf asbestos'containing waste )naterial; ·· · · ·:. · ,·. " ·,. · .. .- , '· './''·•c•.;,; 
~;~t;·:~.-i: ~'.\t '.';!·:-'./'~~~;~;:·~~~;_..~~ .'.,.: ~::::,~ <~~~) ;}:J,~'··.~·::-~,; ::,-. -~ _.,_; ~ L., .:· ·: ·\, ~ --". '. · ~~-- '.·:.-= ._ ·• ;,-_. j,~:·;--{~:·,~. ::;:.:,.~- :. -~~: ·.,,._·:f~~\'.>_~:?~:-~\~·:-::~ ~1~~~ !~ :t:,iii{~·-'.-~~~~ 
~<; ~-~-,;: ;··,': (s}'Coriduct,of an asl:iestci$ a,batenient.ptojectoy a person not.)iCensed asari·asbestos aoa\ehi.egt':•?•:c~~,, :•:•': 

:!;;i~:~~~~~~~;;~;~;,;?~1~~~i:isB~~r1~~:;~; 
" , : (u) Fllillitgtb hii:2 alii:e.t:Iseci: coiittii:cio~ i~ coftchi.ct an asbestos abatement pr6jei:t\vhfch"i6su;ltt iii /'he' " 

.. :~ .'• potential fo,r,pubJiC exposure. \o asbestos or releaie Of asbestos into the eiivirOUil)ent; · :: ._: ... · .:. · ·, '. :::: ' 
'·!: ~ .. ;··. •' ).,_.'; --- • .. :'··_ -:! .. ·· -, __ ;'-, ' · · ·i_,·: -:.:·.:,. ·.' :.~:·-.~=·:~:-:i::_::.·~·:"~.:'f:.--:" r!.;'~.,~:~·~·.", i",· 

. : ' , .. ;· (v) Aavei;tisirigto sell, offering to sell or selliiig a n6n-dirtified w6odstove(' ........ ., ... ""..:'::::··::.• \· ,:. , . :_;1· . ' 
·', . ~~ -~ :· .• _:~:/'':' ;<,_. : ; ':·: ·._·; L :_i .;.;··>. ·-~ </: ~',!; ,::: :.-1-', :· 1" ; ·, _: ,-. ' ., _> ... ~ _, '_ .... _; _·.>. ·-: · '.. >', ~ _i.' .· _: . .' , ·. ---~_.;,/>_ .'_ ~ ;J.'~~~ ·-~:, ~ .', -~-;'.:;,. ,,' .. ':\.,~,>/ .i :.,:.;· :·.· 

.,,·/ '" .',. (w) Open buinlligof materiaj;; whi<;Ji are.prohibited from being operi 1;mrnedanywhete in the State.by . " \· 
·:' :,'.'oAR 340-2()4•0060(3);· . . :·. .. . _:,,: ''i ,' : <.· _'. . .__ . i_''.::"~, ,'. 1';"< . 

. ,l ', ; '' ' , ,.. -1 .. I . '~ . ' , ,·' • ':. "i• 

" ," .(x) Failun; to install VaJ,Jor recovery piping in accordanc~ with standards set forth in, <?AR c.\lapt<;r 340,: . : ' 

\'>;:r;,:·''aivisi~n150;, .. · . "' ., .. · .... , . ·: . . "" .· .·. · ... ":·: ,,,:._·,,., 
1 

'.·.'.~; <:.:.(::· 
'.·· } ,.';/ ·.' (y).1nstaJ14igvapoi, recovery piping Wiihorit frrst obtailling a seiMce provider license iii accordinc~ witJi H·: ::. {• 
··:~"".·:' .. '.requirementssetforthinOARchapte'r340;division16b;'< · "' ., · : ' · "" ''."' ""'''"' 

.· . .;;.,~ .;· ,·,~. ~. ' . ·. . . . . . , .. ·_, ' .,, ; .• •. ' ' ..... ·, .... :'· .·. ,. '· >":· ', . : .. : :~.~·,;~··~:-" .. f::·._~:~'~i~~-~~~ 
' .:.-· ·: .:(z} Subil1lttmg faJfj$ed actti;il or calculated emissiOn fee data;"· . .;: ; •' ' .. :· ..... ,·,.. ·.:: :::; .. ,.: '.' 

. ' '• ;,~; ':;; ,:,.._, '.:-,; . . .. ' : ,:• ·': •' :.~' . · .. , . :' " :. ' •. : • \ ... , .. ' : : ," ':' ,:: : ·.-' ~-'"_.·· •. ~· ... ,., .. · '•. ·:· f ·-.:, ,: . ·~."·.'~~:·-· :·' .' ·~i· ;,_· ;J~~i:-: .. ~.i):.- "i:~:_: { , .... · . 
. ·,; 'i(a:i) Failure to ptovid~'~cces~ fo preinises or.records '~hen ~eq~ired by law,Mi:·p~q;ji~ ~: c;;J~;.;/Vk:~.~::_:;;:f :C:( 

.;::':·,.;·:·-~:·: .. ;_ : . . · _ :_ .. · '. -, 't·.',',· _:_:,.·' '« :- ~. ~-'_,-··.·. · .. ··.,,_ . .-''.I'-~:·.·!·;/,- '"~·'_'."';.-;-:"-::_'_;.E.,·~;\,~:~;'.:;,_::.;-:.:-.;~.:~~,~-~ 
· \",., ": (bb) Any violation related tp.ait quality wfil.9h 'taus.es a.major l;i= or poses a majoi;-risk ofharni to·•:).; '.'.;c···•";, 

'.\ >'.i\;:ii::::"~ ~Tuoom:m . . . . . •.•••• .,·. •. ·•··. ' ' ,:,/ ':{)'.,'" :'.;)';~~~/;'~*\~~~~1 
.... (a) Unless otherwise classifietl; exceeding an emission limitation, other'thanan annua\ emisSion' :'.'/,-· :_; :: ·,./ . 

. . . . ·,.limitation, or exceedirig an opacity limitation by more than five percent opacity.in permits, roles 'o~.<<..,_":- ~i 't'" 
'•:.;·'::":.'order; .... ·.;," , ·.: .•. :.·.~,·.: .. ', .. , '.· . . •, :' ,·, ;:::.«:. ', , :' , ··.· •. }'', ;, < i. '., /'; .. ;;:'.' ;,,, ··.7-/;(;}~t0~:·::' 

.. : .. , {b) Violati\lg Standards m pemiits or ruies for fugitiv'e'.erillssions;. paiticillate deposition; or odors;:; ,\ ;,/ ;. ; <·~ .>' '. 
~~-.:;··;'".',,,:· ,··. , ,~· ,. ,.,,··,.-"=_, ,_·:: ·· · •. ·( .-.":.:··: ',· .. -~r</.:!_·· :' .... \·,~:- .. ·.1···.' .. _ ..... ,«':"'../., ;·/~::.:i .. -:-:.~'.-:)_'~.:;.· .. ~-, 
' .. :· · · · :. (c) Fa,ilill:e to sublrilt a ~\>UJ.plete Air Cont3.roinaiit b.i$cl1arge Pen'.oit application .60 days prii)r to p~miit<'· .. +'.~:>: 
.'.··., : .. ; expira\ipn or prior to modifying a source; . · ..... , .•... ,,,, ,, ,. • ':-:; ·' • .... ·· ::., :. · ... ,:· .. :· .. -- · "·,"·i.".:V: .... 
; ,!,. ;• / ' , , ", .' . : . , . •' c',°. . , ' , . , ' ' ': ~ ", ,•c, { 

·· · _:"_~· ·';:, ;.caJ.Failur~ to. pi~tai,n .• ~ii;~i:te :rec;rd~· wheri ~~~:U. by;~: p~~t .to; ~e'm~t:£;~'~d:~~A1~; ::.,::}'.t,;t:lj~(~'i:};.;~,{ 
·., . '( e}Exceedances of i:iper~ting· limitations that limit the potential to 'emit that do riot result iri ei:nissions .';t:. < '' ~' <: ;'.i ·, abov,e the Oregon Title yoperafug Peim\tpetriri'tting threshQldspursuanttci OAR .34.0 divi;io11218;}:r\ '· ,·>: ' 
·~·{(_~; .. ~~:::·~~=,_·;·. ·:·" - ~'·,..- ·,· ._: .. _ ..... :-: -~:··.·· .. ,···'· .·.·,,, ··~.· .. ·;~·~~·~-:,·:··:.~·-;.' ... ··~,;:,~ .. -~'- '.:,.·,, ···~.: .. ·_,·_--~·~·::-~;f~!~·::.~~-~~'.?::.·~
' i'';' ',,\ · (£) Fail)ire to perloII)l testijl.g or JJ:\Oilltorjp.g i:equired by a peiinit, tuj( or. c\Fde~ llll1e.ss otlfo.nvise ':> ;: ·~.: '+':• '·.' :. '''. 

, ~f ~X;,::cfass~~cL:5 ·. _:., :· '' ' , ''.·:):~-<.\,~~'::; / ·· '} ,, '. <.'".~; '~f,:;'t', •:.jJ}· ';~.: j;~'t; ._·::~·~':;~. :_~;~t: :<~;\·;. ; ::~~;J>,~Jj~~~f:1/;_'~·-,;.:':: 
' ) t ,' · ·. (g) lliegaLopen buriling ofagriculttiral, Gomrnere~al, ·constµiction, dem()lition, a.id/or: industriai vlaste: · :·:· .. r:t~, ,';, 
'·f)~~-i~·.:.,:!-" ' '·' . .. ,·, '" -."·i .,. ·,. ,,' · ....... ,:·· .. _,,:·,· .. ·· ,,_ '. '.,·;. ... r.·:,:.:: 
.. ,,. .... , .. , ·· · ·'. ,. · · ... , ., •. ,_.. · ,• ... · 1temM00002a · .... ,, ..... ,. 

?:r: '" :: 11~:11~~we~.s0s.state.or.~s1~1~s10ARi~icio1blR:"3id~~;o' ·did:h~;,:~· :) · ~~ · .· :";;, < ;i ;;,:'., ''~jk~~g~J~~ ·~ ~;'..' 



Attac!im~nt A 
: ~~.~':/,~''-~·~~~;r;;lly1D0~~t!Rtfl"1.-l,1LY_.J':tU_Ul~ ·. ,.,.:. 1·:_~: .'--;, ',. ", :J~~ge L.f:··OI·3~'. 

!;~~.:~.:~(i.~' f•~ •. ~{:~~~:;·.t·.::j:' '.\ '< · .. ; ; .: . · .. ' ' ' ' " ". ..• ·.'. : ' ' ' . :< .::_': : :. '.· ·'; ;\ 
r'.5sf' , .. ·exceptforO'pen 'Qluning 4i violaji.on bf 0~.340-264-0060(3); ... ; ·'· '.;;{;}:::~"~:~~){~?:;;;!. ~:~ii\J'. 

~~J~~~J1~~~~t~~~i~~~~~~~~~~ll~~1~1~i11 
· ;·. ~ -~' :':' U} Failure .to prnvid.e notification of an asbeStos abatement projE.ct,· " .. · .. L . '.': ,:.:; > ' . ;,:_.;,"-.:\:. 1 «!:; ;/:/ 
·;~" >, ~~,: ;, \ :~:;:_ ·- ,, >-' : : : .; , ·.: :._,. '. :· :.' i .--.- .' ~- , . -· . , : . : <1;/ ·~:- .. ':.',.--. >-~,-~ ... ;:,,._.. , ~ -f ·-~'---~~~-,_ - .{~~ ,.~ :~:~?:~··. -~;~.\.;.;;~~t;rr'.~. -··J).- ~~: ... >~;·;; ~~ ~~::;;-?.~ ---~!; ~:? :·<,-~t·: 
'·•/ '•<'• .... (k) :Viol~tion Qf a ;work: practice i'equirei;nent for asbestqs il.ba(ement prqjeds that does not. cause' a"'.'/" ; ·, !' "" ' 

''. >., ,· i;' ': '.'. p~6\:~:'.ti~ ~q~pu~~~ eXV9~iir~, to as~~s'.o~. and. do¢$ not rel.~f!S~.~~estosmtf :.~~:·~r::.:~~;t, >:{~~(:f.; ;',-;~'t;~:·;,·7 
,, . . ,.,,_(l) :Violati61! of a disposal requirement'for asqestosccantaining waste !Ilateria:l that does; not f<aii.se·a, .. ;:_,:;_.,,·,;;, "' ::·:· 

-;·~:.,:):','~ .. ;:-~ote;'tia:lfot,pu~!lc expos~" to ~qestos ~anci.<]oe:.n?t.release.~bes~~-s ~~·'.thp en;?~~~~ '.}{/·;~;id'.:'.?.:;::;;'.(, 
• ,., :. , ·: ', ;;(rn.) Failure to pmoi-fil a fix1i1! fjir cl"anince test or sr(brpit·fil:\ !l;Sbestos abatenienJ pi;oje,cJ ajrple<U:ar\¢i<· · · · , · ·~-... 
"· -.: ... report.{or an ,8.!lbestos i.\Qatemeilt pr8ject. - • ' · , .. " ", .... '. , .. ,, -:: :::,. . · ' t '. 

··,".·.\~ ;!_,':'-'~,,.°'-.... ~ ... :· .: ~-,-~-~- ~~:-; ;·: : -· _.'·.,: :·.. . .. ·1.- .... · ,~·:·.-~ ·~--'-,' ·' , . .;;;·: ·~·\\r .. i~ ~·.:. ~- ,, :.: 

. · .. · ":,{n) Failll.teto display 'pe:rmanent labels ori a certi,fiedwboQ.stov~; ":::-· ·:- -'" .... '.:<":. ::;r::, ;:-·>·,,' >::;:-,. ·' · 

.;_},';· ::';:'.} (o) ~~e;~tion of a permanent'labe1:for a c~~ed~~~ds~ove: .··... . . ·. ,. ; : .. :: . : , :,- ...... '. \::· , :.: ~ ·.•·.·.· .. ·f··.·,:····,·'·.: .. _~:'·.•·.',·: __ .. l,···'.··.'·~.'.,··,·,:.·: ... ·.~.:.·.·.· .. i.,,.'.·.;;.:,:.·,:_ .... · ... :,'.·:•.~'·.·,~.·.,:_ ... • .. ; 
-;,,,·:;:;_~;~":_;; -: - -,'.-·_ .''' .·: ,;·:·, ... _ .. _._;, :~·- ,.·-: :.~·, ·._' ... , .... ' ' ·.'"':•''!· ,. •. , .. ':·· .. _i •• ; .. .i··,:, ,-- - :..- ~~ 

', '} ,: (p) Failure t~ u~e Dep~~~t-~pp~nved vapor.cotitroi equip~~~t'wJ;i.eii ~~sferririg :fu~I;'', • ;:~:·;: ·\ '»" · _, ·' : , 
i:",·-' · .. :.'.: . _, "_ . ·.- -- -... · - . :,·, .:: ,--'.<·: _.· .. · .. :·, .. ='"·_.:·:·~:::_/·.:~::-:::.f~j:. :·:~:{··.-:"·~J:~:··:\'F:·;)-,~~~~~.i;\~t~!'~~~~~;~~:::~~~r: 
·, · : , .. . "Gl) pPe.r.afuig a, vapor rec9very §Ysteni with9ut first obi.~g a pipiil~test 'perforriied,by .a Ji.c.ezjed_.';,: .. f;::;;~;<;:'. 

\i:: ;~ .CP:,'.·:e~:~?~:r:~~Yi~:;,;~ .. f ~~~,~;b0·~~ ~ha~t~~ ~~:. ~y~8:~·~I1 ~:~?'... ". s. '~i \: \ ,; .. ' • . r1{,:}I,,'.,i;;·~:i1~:~;!~:iWiY)~·\(: ., ~e., 
·. , {'i.'; '~t(r) 'Failure to obtaij:i Dep~ent approval prior to install.i:pg a ·sug.eJI.vapor recoyerJ. s,Y~teir(tjjit ';ili~a(\y ':.:;: '. 
. .. '·. . red 'th th D '""ed' D t~-1 • ·' .. .. . .,. " '" ,,,.,. "' ' ,. ·-. , · . .'" ,· ';' "7~registe w:i: e epa:rtr:o.ent as'.spec.u..i m ep-axttnen 1 UJ;.es; · ,~ .· __ 1 1.,.. :. ,, - • ~ '. i :-..~' ~~~ :,, ,, ·_~-:.1 ,,_, '= :":.: .'~~ _.f!;' , ; · · 
·-,<~~~;,,',.~-~-\. :·:.-:.~·~ .. .'· ... :'.1·: .... :':.'\:~:-· ·-~,· . ,. :: 7"[ _·;: ,: ·, l:>,::~:\~\""o:, ; .. ~:.'{·~ / ... ~.·.:·:~;:'~-~-~-:~.\;~1·,;·.~~~-' ·-· ' 
·;: • .. : .": . . ,: (i) Installib.g; servi:~ing, repa.lring,' disposfug of or' otherwise treating a1:1toinobi1e air coi\.ditione.r$ w:ttb.o'ut _ '.' 
. .. ' · ·: :~recov~ring and recycling. chlorofluorocarbons using approved recovery and recycling equipment;. · · : · ·: · _ 

·)=~- • • . ' ' ' . ·' •. ·. -~ . 

, , . .. ... '(t) Selling', of°offering tq sell, or .givin.'g as a sales lli.duc<;rtlent ~y aerosol spray product wlii.ch eonhiµis .: " .... 
" .. .-·""·,as a propellant any compound prohibited under ORS 468A.655;' . _..- · .. :>· ,, · · . , , ' · 
:·~··;, ·, ' . .. :·'..'·~ .•. - :~;_, ,.;: '.:. 
" 'j -,,: ·(u). Selling any chlorofluorocarb~n 'or halqn bo~taining prod;,ctpro)lllJited ~d~r 0RS 46SA.6:}5;' '., ~""' 
, ~. : i•.'' - - . . • : . . . . . . .l . ·_;~;\ : .. '. 

'", , '.'·>.'·"tv) ~~ure to pay a.ti emissio1! fee; , . . · " ·. .... . . .. . ·: · :·.,, - > ,/ 
: ., .. .:·: :.·<' : ' ',. .- t -~ : • , ' ·- '·" '. . • -. • - ' • ,:• ' ' • ( ' \' i""" ->· ,·;>,. .,.! . .:·. 

" · (w) Sul)ilitt,in:g jnacctl+;lte ~missibp fee data; ,., .. , , ·' , · ", ... : ' ,; ,:. ... •, · ..... , , , ._ ,. 
·;-~, ._ - - · r,t_ '·.' ,, ;; · ' - , . , , . '·-,' ·\, ' 

' ' . . , ~;, : ; .,. ~-' ·' 
:.-. ·:; ';". (x) Violation of OAR 340-242-0620 by a person who has performed motor vehicle refinisl;Uiig on 10 or.·:._ 
,,, · •: , '._more on-road motor vehicles in the preyious 12 months; : '. . . · - ·· · ' · . · · , . : ,; . _;. 

-'·:~.-~'1 ... ·.;:.·· '<·:,,_-, ·· .. :- ·::-.'·_:;.o·'·.·:~< ,-~>~.::~,\.',_·.-~·:_:~;, :·'::·/_.'~.~,. '~~·- ;.··· ''·>. _''·''l='t~'·--'.:'.'.\: .. _;·>'' 
, . ":_ (y) Constructing or operating a'source required to )lave aBa.,sicACDP;' ... . 

-· .. ,-;'~.~- ;-"'~', ·_'.· , . ~:,~ :·:· .. _ ; .. ; .. /· •. _,_;~.-~::·.;.-~ _,_:_;~'. ··.'~-'-_}·~-~-""·.,:··:_: _ _.-, ,._-· !~;",:: __ '/:-,,~:-''~:'.·'..~,\,-:L::_·-'.·:.~,_;-' __ ·;,_;-~:'.~'-:\··.:-.~/·::.··.::·(.-. 
(z) AnY yiolatiqn o.f the EU1ployee ,Co=ui:e Option rule~ contained in OAR 340-24;2-001.0 to 0290j ' .. 

~~i:~'_{;:=}:·:.;,;.·'_ -' . ·~ .'. ~ :··', :; ~~';;·-~; :>);~ ..... ·. ~* • .- •• : ':; . ;··: ,,;·c '.· ... :: ··,:<~ _'·,:~.- : .'.:., <: '.~' .' ".< _ .·:. ·:. ~:'."-»l ..: ~~ ··,_ · _ >='~ . '_!_'{-.:~_·,~ ·,' . ." 
... ''. ", :'·(aa) Anyviolation related to air q11alit'j.wbich·js nbt'other,wise t]assifi~d. iq these ri!les, "'":" ... . ' . 
. . . -~· --. .. ' ,. - ' . - . . . .. ' ~ ; , . . : '· : ,": "' 

f :'' .. ' :_;·. -. .,.-, ... ;' - " 
l ,·: . ' •. \. ~1 . 
·:_:;·--;_;·.~: i~... ' i':'", ! . ."\ ~, '·, .~,·' 
···.' .. :·-···· -'· '.1i_·,: _ _,,_· -'· 

. ,. -.·-..:~.//~,~;;,;~ ·o~~ ,;,;,~ ;,, ,;,1n'1i&.o/OAR:, 'iQQ/OAR 340/340_012~htrril. ·< ,, . 
.'1terii M0000'.2.~ ·.·· ·. 

..,.-~_. . 



,:.. , ::~~1b'fii~1§~12R1~'ei~~Qu~iy_340_012. . .. "'·. .." · ·/:"': )':::·< \.'.;;~~:.;.;:r;~~~~" 

w ;,1~~~t~Ii~~t~'~.~g~;Z:t1~~\Jf~1St;f l~~I% 
: · , . .'·: ,.;<bf> .re.consttl)ne(j to.shPW,.col)lpliance .wrth standards; ermss10n fun:irntrons w underlyRJ.g reqJ.Urements; ;, . ·: :; : 

;;!;:,:i~~~~~~;~~·;~i~~:~;~{f ,:,,,j:,f:;J1!~f~~jjf~~'.if; 
\: .; , ·. . (d) Faillire\o rub:r;ni~ a-cmapieted ie¥ei\ia! app1.ication fcfr· ati asbifstos abaieihe:htli~ense in a titrielf':·>:·: .'. .. ·; 

,11{f; ;::r.llii2'~ .~:,~li~i~.ci.,w~i.~l;i;'Jii·.~;r, ~;,Q':tJ1f 1(~·:·;!! c' 
• · · . (f) Exce~d.illg opacitY lilnitatio~ in permit& or·rules by five pe;cent opacity_ ~r ie&s.· ~. · .. '/. : i (? t~;;.~0i. · 

... "\~~· .. :.:' , ,, .-: · .. ··_ .. , .. '- . '-'','·,~1,,;}, '!.-.;-r;(~:.: '..·'.'< ,;'\ :··~··. ·:rr':-,;_r,, r' ::' 

·. · ;: : : . (g) Violation of OAR 340-242-0620 by a per~on who has performed motor vehicle refmjshing on fewer 
·,.' , · : .. tlian 10 qn:roact rD.otor vehicles µi the pi:evious 12 months'.. . ·, ' . , :: ;· . : · · ,:.. ·.' .. · · · .. 

. ', < "· , ... ~' .'. ~'bli,dation~: The ~qhl\~,~tion(s) refe~encect'in.this ~e is: a~~~bl~ fro~'the,;igeilcy.]' ,;;· ''.':.'.·:.·~ .. :.·.:··.· .. :.·;····;:.' .. ~.:·-.· ... ~.·.··.:·'·:··.·.:.:.:, .. '. .. ·.;·.· .. ··.i ... ~ .. · .... '.· .. ,f:·'. .•. " .. • .. 
·.·~:·-:~\'~·.;·,:':! :.J·:-;".:. ··, ·- .. '.: __ ·.; _ _ · .. -.;· '.·,-_:·' .. '.' .-•' , .. l·· ·.; ... _:::;~;:::~-~ . .-t)·_·::·.~'· :-·· -
,:::;;:.(i.Stat.Al)th.:·ORS468.020,.0RS468A.02~&QRS468,A,045 _·:'~•.;• -':· •' '.' ' ..... :: ··"·· <> . 
.. ._. ·c . .,Stats, linplemented: ORS 468.020 & ORS 468A.025 . ., .. ·"" ... 1 : .... · . ·"" . "•'"• •,".;;;.. .... ,<,,,:·'-· ~ 

. · " ·;.'•.:. lli~t.:· DE'Q·78, f, 9-6c74, ef. 9 .. 75 .. 74~ DEQ 5-1980, f .. & ef .. l-2~c80;.DEQ 22~i.984; f. & ef.·1.1--8-84).:::,' . ' . 
<. · ':.',',;,DEQ,22"1988, f: & cert., ef. 9-i4-88; DEQ 4-i989; f. & cert. ef. 3-14-89; ·Dr;Q }5c1990, ;f. &·ceri:: e(3- · .·< . 

. ; .. ;!·:. ~·· 30-90; DEQ 31-1990, f. & pert. ef. 8"15-90; DEQ 2:1992, f. & ce+t. ef.· ~-30-92; DEQ 21-1992;f, & ';, · . · ,:: · 
.·\ .''.),'..'cert. ef. 8-1'1-92; DEQ; 19-1993, ±'. ;{li'tert. ef. 11-4-93; DEQ iO"l993{Terilp);f.:&;:cert: ef. 114c93;'DEQ· "\'.. · 
':'' ,-..... '4-1994, f. & cert.<ef. 3~H-94; P.EIQ 13.:1994, f: & cei( ef. 5-197"14; ))EQ 21-1994; f. & ~ert. et.'1:0:14 .. , i. :•: · 
'. :, .. ~.>" 94; DEQ22-1996,f. & cert. ef.10-22-96; DEQ 19-1998, f & cert, ef. Woi2;~8; pEQ,6-2.001,,f. (j~18~':,) ·:: 



AttacFlment A 
. '/::';;.<..¥,/ :•;~/).ep'i~&V'S<lliJi>l@m.atfoJjuo.my __ o'tv_ v 1 L 

- ~ •• ; <, -, 
": ~ ... 

·-'.-" 
>:.i. '·. . . 

t~''i:' .:)~::~:~~::2.;~,~~-~2:~, ,,},,,t1~·;f ~iJ1';161"1i:~~'il/f2 
.:.' . ·.··, (b) Advertising or offering to sell or s~llilig an uncertified racipg vehicle Without_disp).ayingthe reqUit~d · · · 
.. '. : no tic~ or obtaining a mitarized. affidavit Of sale;· , . ; ' ,';'( :'-';; 

, '< .' '\ '~~) A~y viofatlon ~elated to nois~ -c~~trol ;Nhich is ~6t oth~~i~~ ~i'1S~~dk th~~~· ~es;: _',': :· ;_;,\L}<\, '' <: 

:~~;~-~~ .r·-~,1,·:-:·· : i,·. ,\_.~' ·)"-._:·: ".'_:-·:·_' ".:;.,'.· ·,. .' ,·;-··_' '·'.--.':.,;;,;;-_:··,:"~':.- ·:· '.'/···:'_ .. ·'.··,~)··~._-;_,;'_~'."~· .. ;-...,,··}:·~;, . .., 1}';:~~~~:',,:· _ .•• :--":~~:~. ·:-· 

. (3) Violations that exceed (\oise standards by .one or tWo decib!'lls are· Class ID :Violations . ._: "•;: ,- .. ·.•- -: . ·, . ._ .. ,,._,:;-, 
·, . .. . ' . :, . -, ' :- . ' • >. (!'\. ~·:' -: 

~"j' .·.-. . . ' - ... '··· ' 1... . . -:1:>~\~ -~:~~:.:~{(~-\'.~11~~)::·'.~;::;_~~-:\ 
· ~~ :"'.'/. . · Stat .. Auth .. ORS 467~030 & .. ORS 468.020 . . .- . .... '" ,_, -,._, ,, -- »·",," "·~ .- .. ~ " :-• 

,}t,ats. _Imp1ement~d: ORS 467.050 &ORS.467.9-90 _. · .- · · .: <· .. ;; · '· -~ ; < :' :'r;;;:;:<:•;:Jff'i( 
, .·~·.'Hist.: DEQ 101, f. & ef. 10-1-75; DEQ22~1984, f. & efll-8~84; DEQ 4-1989, f.·&i_:ert ef. 3-14--:89;·:;->·.:·,:",~ 

.. , -·.,,_ DF,Q 15-1990, f.·& cert. ef. 3-30-90; DEQ 21-1992, f. &.cert. ef. 8-11;92; DEQ 19-1998','f.·&·cert; ef.') · '"''<\"' 

·:,i~ __ :;·;: ~40-oi.2-0~~5 '· · -·"' _,. ·?"' . . · .• :;> .. ::·.;·\_{;:~··'.:;:.:_·.:;;·;·~/,i~_:·::_:;_~i~;\.t;'.":~.\::': :'· · _·{.:/. 
•}; ·.-· ... . 1 • • ' ' • ' ;. ~· • '~~ 
... ~.:.:.i",- : : ._·. ,.':·_."·· .... ·.~.-.'·,:~·h:· 
• '., _.'· ,. . _Water.Quality Classification :?~,Viol_atioris.'._ · , : .. ,. . ) j _ 

. .. ' :· ··_, ;" ·~. :: ·"~ ' . . . ' ·-:· .: . "'_:~ . ;_ : 

.. , .. ;,. . Violations pertill:n:ing to :watei:' quality shall be classined as f9llows: .. •. · "' · -: _ · · :.;-',,'.• <; ::, ; '.- .:••· .. > :;. :·.' · 
·~ .,. ;.-- , .. ,, ~·· ·' :;. ···~ .. ~ :~'~_:.\~::.-···.·r~.\ ..... ·.-:· ··.--1 .,_,~.,.'.-·,i·:.-;.,:_:. 

·. : -~~', , .;:_·/ ~~: :~::ti::ejf ~ tequ~~le~{o;:~~~ili~o~ a~~: J~~~!ssi~u. or\)·ep~~t O:de:; _:, · >. · · '· :;.::·;';1,i/·:1~~·-;:'' .-:,: :' 
.• ~, 1. 

:·-,;'. ',···1 '··.· .. ,' '·, .. , .• ··~~:~-" .. , .. -.t· '· .... '-

._ ... ,·.-_ik."-"'_(b) c_a.us±ng_paiii:ru_'.or1sf0a1er~.~1ilies,1a~~;-, .. _ .. _ - .--.-.··:·_ ...... ··-· .-- ,;·.,_, .. _ .... ,:~',..,, ,_.-_:._._,_.:, __ , · ___ ,- .. ,1.t·:;b>,_1:,, . .-".,:: . .. . .. '._._ .. ;:;~~l'-r l.i;.;,~.:::;:·_.i· 

:·.:~· /.' ': ( c) ~ed~cing the;water, quality 1?~ wat~r;- ~~-~e. ~~t~_,be~9V; .~:~er qUaliJ-~:~d~~~ ./ ·. . " '. : ' . ' '' 
./f'!:;'" '•'i" • ' ·,;_·-' .··;·, .... , ·. ·:' ·::: .... ' .,._ ':'-· . . . ,' :·:·. ''.::··~,:-~-'-'_). ·:·, .. :(~~~:{,(· 

._ · · · Cd) filly discharge of waste that enters waters of t)le state, either without a waste discharg; p~t or . .. : . .', 
' "-,·froma,dischargepointnotauthorizedbyawastedischargepennit;. _ , '. '· ·. " .. -._ .. ,,. 
/);;.r)~~: .. ·. . ' . .. -... i"' : •• '::~'.-

.. " .. _ · ; _( ~) Fillli,e to' co~ply ,;ifu sta,tute: rule, or ·p~ricit r~~cire~e'rits ~i~~ding ;i~~~ati~n of. a·~;tu or u;~~{/. > 
~:. · .. -~-- _con?-i-tion whic)l results ,in a non-permitted dis~harge to p11blic waters; . _ :" - .. '(_., .• _ : i , , , :•. ?'.,:.:, ,_, 
} ;:: '-\t)Violation of a perril,it cbtnpll~;~ sche~ui~;' "· '.:' , , .' :;·--·«.-:. <_~:,, :, :· . · .. ;'.; , 

. _-. -·::~,;.:/: :_~ :-.-~ · :(, : • .-- :-. .... ,_ .. ! ,~:.-_;·;'.-.~ ~·· .• , ;.:~ .: .. ,,_. :: :, ,:"-.: :, ~ -.>~. :.\:· .. (: :~_ . :·:. :_~: ::t -. .. _· .: ·.: :, '.:~ ·:· ·. , .. ~ .:.:.:-~ . .-.'i~-< ~ ~ .. ,;:_~-~: >-~;;·:"/~~ ~:";.;;:='.;Y)·~~ , __ -~,~_..;-:. ~;:;l: 
:, i•.· .' (g) Any viofati0n of l!Ilf pretreai;inent standard or.r(Oqoirernent l;Jy,a ti.Ser/if a in-\ii:iiciphl'treat:rllent :works; . '·. ;' 
·:_:·~ :.>.-·~:.~· · .'.' · ~- _.., . · · ~ : ~ ·-.: ·· .:.";~ .· '· ·. · " -;,,i ~:.-:, ·:_ ,·:.'-. ,.- _~, _,: :.::Jtefu. 11 io;o"o'·o3· ':1 ·.:: ·~.: ~f.- -·:

1
• 

·:~0-~:~.-:::;r: ·· . ... .· ... ·.··-· . . 1v1.__,~ ~ ·:,_-.;'.,._ 
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·. h 
- ' . '~ 

~'·.," ·;.-,_; 
;-t" - ,,,· •• 

·,<-.<,· . Jk) Any. violfl.til:!n Eclated to water quality ·)Vhii::h cau:ies a major harm or poses ~ major JjSk 'of bat\ll td.{ ,. : :· · 
:i·':'~ ·, . "public health ortbe environment. ·" ·. ·. "' · '" · .... ;""' · ·.·,,; ·;· ...... ·+··· :: . "•\.:'.:· ·i."·'·"'·~'. ~- ,. ·.,,·c./, · .... 

-;{:\f.,~-;i:.·: :::~~,·. ·:· ~ , ; , , .' , : ·. ,'..-,-, ;/ .,,_. '. .. . . : , · { ·'_1 ;.'. - _·, ::: '.' :····.:.<}· ": ~:~ '<.!. ,: : ~·· : . ·: :~.~-- . , . :·· .' : ",_'~ >,· '~:.-'-: ;:"~- :~ {•~' ,~· • .p~ 1:'? , F .';·~~:, :~-": . ~ · · · 
.. ; •:'/ '.''.:i::W U:q.authorized <;hanges, moditications, or ,alte~ations,to a J;'acilitY operating llnd~r a·wPCI,< or :f1PDES · '· 

;::"·~\<i''..pe~t.'-•'·. ··:J· .· ..•.... ·· ·;:., ·~:(· \:.• ""'' ·.,;·.,·t:~·:'!:?\{~>-'·:.Y;:•.[::.{;;_·:.'.~f'····· 
· \/, :;':(in)lprep.tionill}'·s11brajttingfa]si;;iriformation;" "" · .·.. ";:" : · , :: · · ·' .. \" ' ;~:, · • 

·. ,· ';:': .'·',(n) QPe~a~~ ~r su~e~i~~g ~ ~:~~ew~te; ~~~~e~t ~ys;e~ ~~out pr~p~~ c~~~~ti~~.:· .: , · · '- ,;': /.:,. > ' 
. - . )';·! ' ' . -~·:,. - " /··>~' -. '' " -,. • . .': ·~:·.·~!~:., ·"., ..... ,.,~ " ·~-·, =::·, ;,,, .. , ,,· ··.: .. : ,:·}-~:-.·:.:.;::.:-: 

' ·:.i'.:·\'i·(i)CiassTwb;'. '··. ;, ·'' .. !·· ,,» .. - · "·"· .. -._·,.·" .... 

'..: ~:~<:: :,;, . : ' .· . . . . ' . ' . . . : . . . . . . ' . .. ''; ;: ', ;.::;.::,:('i~-:/;;,:{ij'.;:'' 7 ·,,::~;:'.:~\{'::;;:;J,~i:\;}/'?:·: 
·: ... ·' (a) .failure to submit a :r:eport or plan as r'<iJ.uired by"rule; pefmit; ·or lieenso\;exi::.ept.foi: a repo~t required,::. '·:.: . . 

:'.· :'.· ·~·;;~b~.'~~~t cqmp~ajl·c:e~cfed4.~\;·: ·: • ••. \ '. ~:;·:·~·.'.:;:"·· .·;; ··:>"i'.;';::.>:·:;~;:,·:}>f;<, ::/:\''!: .. _~ "'.·;;;:;:~'.{t''li~~)$••:,,};' 
· · ''.'; . ·: · . .;.(b) Anyviolatio'u of OAR Chapter 340, Division 49 regula,t,ions_ pertaiping to ceitific.ati9n· qf w,aste:W;ite~ .' ... :·' .. 

··•:i'.',·,,:::·:::::.::~::::~~~):'.:o:.,iJW.~'·*~£':~~\~&ll~?~t{~~1i~ 
", ".' .', (d) failure by any Ship canying oil to keep docllI)lentation offinar,cial assurance OP, boaid or,o:iJ.-file_/. ; '., 
; -. '. : .. with the Department as required by ORS 468B .300 - 468B .335 or rules ad Opted thereunder; ·" -_-, ·. ~ -' :.:! .. 

' ' -. . - ' .···- .. -- . ·.''" ...... :l_;·'c,: . ; ·. · · ·_ · ·. - - ·.-_ · .. · ·. · · ·, .. -· ·. : !~,~~·~~_,'=J_t;•· .. :~~:t~·.,··..,-.·· . : ·, < :·.: ( e) Failing .to connect all pl\llUbing rrxrures to, or failing to· discharge wastewater, or sewage info;' a. {.':i· .... . ·'..' ./', 
.. /· .. )'.lepai(rn.elit-approved SY.Stell;l unless otherwise classified in OAR 340~012-:0055 or 340-012..()660;''1: c;_:/)'':~. :-.~ 
::;,;:· .. · '. : : ,·,_ .. · ::·. ;.:,:::·.':,-. ' ' ·;.·· ;·:·· ,· ,-·· ... :··:,_";~ ... ·· .. ·;· .... ;:._;~ .. :._,, . .-~~"·''.:'.:J~·::·~.,- .. ,-:::·.-.1:.:~.~--.:<~·'.-; .. ,· 
' · {f) Any violation of a management, monitoring, or opera1;ional plan established pursuant to a waste " ., . .' · .: 

. .-·;/· .. :~,.,·"discharge pennit, thatis not otqerw:ise classified in these rules.· ·. . '- '.-·~:" ·· '. · " . : :···:" .' ·,' ·, _;, ', .' · ·' ' 

,'')>.~:<·:r:- ,. : . · ... ~ ~ .·· . ·.:· :·:·· .. ,·· .. ·-.· :·- ;· ~·~·~· '-.<-·-:·; .•. ~·:.::: _,::·-.;_:~:«."~·:.,:.:~J;;~,\>;:·~~'.~r~.;:-'.:.~ ·.--~~·.;; 
;: , · (g) Any 'Vlolatlon related to water quali\y which' is not otherwise classified in these rules. ·'·, . ·, ·:; .:,y< · <• ...... · 

• ,;•· ·.~· ' '< • • ' • -- ,, 

;;,ii!:i=~=;~:'.~~~~~~~t~~~:~:;;J.i'E~1,'.rt~::,~t:~~:~~!zJ?1~ 
' _ J:b)•Failure to submit a comp~ere .discharge monitoring repo):t; ; . -'::.::.', . :.:''-' -' ,i·" · · ' :·~ .. :-..:' ;"~· .".'. :·/,.'• ... _ ';',,: 

>.:: ... : ~~;·-~-.. ~ }_=' .-:-;; '. ·:'_. ,,;_ ,_: '. ' _'.".; ·:,_. ;- .: ' '. .. : .• o: ~; -.~. ~ . ".{. .- . _: -" .· . -~ ~·: : ,j{•~ "'. .. ~: ~~· .. ;~:~-:.:-~~--£/~~~- -~~'..:)-~;_::;::~ ~.: -~!'~-::·~·'<_·.: ~:;·~~.:·~:i'.·;;:~;:· . .-··:',_f:·:J:~:.: ~~\~--~ .' 
·, · < ;;::, (c) ,Exceeding ~ wa5te discharge permit biochemicil.l oxygen'cleb;iand (BOD)', car(ionace(nis i:iiobhemichl'·:.•: ;•_;,:, 
' '. ~\ox:ygen·demand (CBOD), or total suspended solids {TSS) limitation by,a concentration of20 percent or(::·:. ; :,· 

. ~ .• ~.f.:~~i'f_!fless, ,or~~cee~gi;~ mass)o:~~~ limitafio:.~yt~n percenfor l~ss;: :' : .:'YX .. '.." \' , ~.te~"M·~~b~·2 .'.·_;: .. ·.:.:.-;•.:.:·'.~.'_··.•~.:.·.,:~.~.·.· .•. ,:.'..~ ... :.'.-.:· 

... ~· ' --.: ' '··;,·,, ·: . - :'. ·-·~-., -_~;:':~~-~:'.\ .... [:'.,.;'. __ ; ... -" ·::~.-'-.·: ,,-~;',:{~:-:~~;_·,~·:.~~:·~:· .. ·.i::._,_,:_'./· .. ;::·~~·:, :;-,. 
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: .. :', :)':;.·;_ ....... ;..~juifiruant_Bu v l~ v.1.1,..i,t-i04~a..1. "<u<'..U.lLJ:._..J'+v_v iL · :- · ... , ; _ · - -, (·""'·~ .-., .':~.~-, · · · ' "· r; '~ -·.. :.:,rag_e 4-3 OI ~-:Y.f · , ·: 
. ~;. •/:. :1.;,,:-;""bct01'Jt:r 22 .. 23, 2009 EQC me'e1in9 ·' · ·· - · ·'" ' · ,,. - · ;(·::. ·--~:--:·· ~;i:;· ·.-''. -·. - , · · , : ~~ · 

:~~;i~1t~i{~~.;::;;~:;~~:.repi~4~ ~~qiency;e,~riITe~e~t~~"·ifa£to; oi~~~~:¥~··~r e~i~to'.b.2.~;~,~b;~;~/. ;.·Ji~! , • . 
. . h~·js\:.; 'Jilimbe:t .\<alue of iliil diff<:'\ence.~eP.ye';';ri"lQO f!J!dtl,y. applicj'lble,'remov;U !":ffiCi~ncyj:-equir9ment (e'.g.;' if·>.?},,; 
;p·,.' ; ·. the requirewentis 65 pe:rcent remo,vitl>-0:.-2 €1;~~0.5/ = 02(3~)= 7,Percent; then 7::Perce11t wou;i4:9e.~~\ ;,~:~:; 

'J-• 

' '• ·. ·,· .·-;-,-, !:.i: '.· .... _,._,, . - . ~ \. :· 

,,:.,:·,~-~:··I:;;~::,,.~~. I 1~-~~.-:~~::·~i:: __ 1;~~:>~·~~~·:<(:~\-Z='..~,~~:,.;_ ~ .. ~{. 
";,. l' 

;~:; ::: . .;- ·sta,ts.Iarpleiiierrted: ORS 468.090 - ciJ.tS 468.140; ORS 468R025; ORS 468_8'..220,& ORS 468:i3.3.05 :< ' '.' 
, , ",.,,~ Bi8t.: :OEQ78, f9c&74, <'{f. 9-2~-74; DEQ 22,1984,f. &ef. P-1:Hl4; DEQ 17."1986, f &;.ef: 9c18~86; .. 
~,, ·. :' 2~'"DEQ2:2:19$8: f. & cert. ef. 9~14=ss; DEQ 4~1989, f. & cert ef. 3-l~8~;;PEQ l5c199b, t,i&' ¢eit.•efJ3~· ',:.< 

... \' '.: \' :l0-90; DEQ '.?l-1992, f. §c ceif ef. s-n-92; D):\Q 19-'1998, f. & ~.ert. ef.10c12-98 · · · ,. ". , .. : <"·.:'.:i.:.: 
t " • \' ' " . . ~'. . . . ' ' . .. ' ' ' ' l . . . . ..• ··,. . ., ... '·' .• ; ;· 

:i'"·'.r; ... 340-012:bb60 .. ·.· ... . ,~ · ·' .. ··· ····:···; ... •· ·: .. ">:':·.: .. ': · .. ~:'i-::-<·t;":?r:(";·; .. , 
''". :,' 6:q-S.~teS~w~g~~isjio;~'lf Gt1sswcaui,n pf,Vipfations. .. .. ,._, . .';.·c. .: , .. · .:~ . ;,;.; :>?»"' : .. , . 

.. ··_: : .. Viol~tions. pertai~g to On-Site Sewage Di;po;;al sha].l be.classified as follows:, ". · . '. · ... .,,_,. ;-; ·'.;: . .' ):~. " 

:'·~ ... ;:·. ·\" (~') ~as~.d~e: ·.· -. <~::, - . · .. " . "·' : ... ' : /' .... ".i;.·:,:· • .' :· ,.:·· ·~ :··:;:,:.; ... : •f·,{'.,!·:i,'.'J'};~\.~~~~;·;~q 
(a) Violation of a requirement or condition of a Commission or Department order; ,.., ... · ).,, ,J, ... 1 .• • .'::''.":" · '. 

=~:· : ' ': .. ; ' . - ' .. :- . '. _' .. ·, . .'. ":> ·. '. : :·: ' ' >-. ... ". '.</ ... ),~·: ... ::: :; - .. -:-.:.-·: .. : .. ~· ~--~ .. ,~ -:~1.~: .. -1: -~:·i'.",..": .. :~:·~~~:;;'.:~~~·1f~,\<~;'- '<(.·:"" 
' · " · · . (b) Per.foiminil" aQ.vertis'ing or representing o:i;ie's self iiS'being ill.the business Of p~rformin~ sewage;e,~ c:,'.j;:>. '.' 

,. . : ·. disposal services 'without fast obtaipfug· and mafotaining a i;:uri'eiit sewage cl:ispos:i.l s.erviGe license f;:&m;:", ;: · .. · 

:··:} ... ;/ theD~Paitment'.""· ... · '::·:···; .• ".:• •. :.;.':, >.: .. , ''./',);::/;,,,.~'..·",.:._,:· .:~·;·'.!.·:::··;'}:'?·/[;'.;;'}(~:·"· 
'.'"'\., .. ·:' .(t:;);fnstalling or causing to be.installed an oh-site sewage disposal system or any' part thereof,.'oi.:"<.tf,;~ /'; .. 

;-:~,,'.·::::'_,;~epfilringany Part th~~eof,withoutfir8t obtainin~ a p:~t;' .. ' • : .• : »'.'" '/ , \.~ .. :.•' ,. : ; . ,_';,:",:·;'~[,:\(;,;1.1:,;:;· ". · · 
. •.:' · '..• (>'!}Disposing of septic tank, holding tank, chemical toilet, 'privy or otfier treaiment facility' conteil.!S i:b. (:> '. · · · 

· · · '\,Jilanner. or loc~tion not authorized by' the Depart,ment; '. , . · • ·· . · '·" . · 

_<, ''.:·:<: (e) Operating oru~in~ an o~-sitesewage clisposal system ihati.<; failing by dischar~u;g se;a~e or'.:;:'"(.'.>:' : · . 
- ~· : ;effluent· . ' · · - . {· · -.'. 1·~ , • 
' •. ' ' ' ' • • .~ > ,_.;.1 

~ J • ':: • • ' ., •• ' .! .. 

' "'. ( f) 'p allure to provide ac9;,ss to premises. or records when. regpired by law, rule; per::oi:it cir orde:r;: '. ·, · ·, ·'., j • · •; 
·.:~ ·"· :· -··.·. -·· . ". ' ·::_:.,:,· :·- ·.-· ... \'.-~::_· '· ' .. ·,, - ,:; . .... · :··;i;'.·,_:'\·;":':-~:·.i:;'.1_,.i.,· 

..... . :',.' ($) Any vi,olat,ions 'related to _o:r:iosite,sewage disposal;l'i'.bic)l \O.ause. B;lajor hann or p9se a major risk' of 3:?'; .,': ,,'·" ·. 
•· ':_'\;hmn to public health, welfare, ~afety or the'envitonrb.en~. · · . " · · · · > ·. ' . ..•' '(•r::'~·''"'.•. .· : . 

- ,,, '.''.· 
'' . ' 

,:': ;";'.t~·.(2) qasf ~v'°/:. :.· .. · .. , , _ . , ;:; .. · , ·:· '". :/" . : , .· , .' >: .i '. /,, •J ;t :\ .~ .. ···~ :: ' ' .... , ,., , )'.,'. ~ ... '.:.};;.·~ :-,_ . 
. ·; (~) fu~ta.likg di~~sing to be bsthlled ;i; o~-site s~wag~ dispo~al ~ystem, ~r any pmtthe~eof, 0rthe •' ; ... ,., .. 
_ , . . ·repairing of any p~ thereof, w_trich fails, to foeet the requireinent:i for satisfattory completion wi'iihin: 3Q;,>. _, ,, 
~·· .. ,. . ·,days after Written notification orposting of a Corre¢tion Noti,;e af.the; site; :: , · · · _.,. r :·\;,··/ ,, 1:._>•.:· ~· • 

.' ...... ·l·;:-.· - . . ' . ' . ,-, - - . . - - ,. ',:,:,.·;._::""~,:;;.";,··: ._._ 

·~:? i>(b) Operating or ~sing ;nonwate;-~arrled 'waste cli~p~sal facility without first obtaining a letter of - -»'';· . · " · 
"'; .;':"authorization from the Agent; " · ,· : - ·, · . '.. · . . · . . : " .. > .. -.. ' 

::1:)', .. ~i;,~; ·:~ · · · « ' · ·_.1tem,;M .000~33 .. " ·.:.~ ''·' .''···· ... _., .. :_":· 
·~~ • • < • • • ) ., ; i ,' " • • .. ,. ·, I -• ' ,, ~ 

., ! ... · · :·http'.//arcweb.sos.state.or.us/rules/OARs' 300/0AR 340/340 ·012.htrnl • · · A/8/2004 ._._,_., - ... - . . . .. .. - . -



· '~!f '":~'.#f :t~".7'.'~C ~'.' ,,; ....... 'i;, .• '.: :;. 1.<;i·· . .c,.: :";.;t'if. 
, .... (c) C)p~:r"tJr?.g.o~ usmg'·;t)je\:\>}y ¢o~fl:'uctei::l;.ltlterer:l ·6r fopa,m\tl. ott~s1te sew~ge·~siJ?s<ilsyS\e:ri('orpa}t;·,c.r;.:;: 

· .. · ··)':·-t.{~;*?Dr;::i£:~~~:1iI;~I!~i~~~~:t~f:~~:~~f 1'.eZt~11~;E;i\~1l?J:~iil~f;,:~~~~~~~iK{i· 
. · . .'.';'•.''.;'-:; "thaHhe violation is not otherwise Classified i:rt these ru±es; ., . . • ., . L· ." ...... - .>.:.' ,'. ,-:: \:.·::icl:,,< 

·. :}'.~:{';_,'.'·~::'(e),F0i\;·n~ t~ ~btfil~ -~-· ~ufu;ori~atio~ no~ce··~~ tlieAge~t prio; fd~~~i~Ji;;i~dt~·::.·~~~1~~;\;;~f;i·{;:' 
; . : }.; ~ :~'.,, · ·comniercial facility that results in ,fue potential ,Increase in theprojfCtf~J>ealqewage}low froi;n tl;\:'·(·;:'i~:(;-::;:;,, 

· .•. _\·•\'i:·::.<\,\eJ:i:~,.0f·;~jf.i.~ci~J;;~7:.:~~~~:~;.~{/.~-~~~:g:,~~sFt:'.f:~~~:~1J:f,~-0~~~i~~~~;1~{;~::;Wf~;~)'.:!.':·,;: 
.···· · >J '.·/f) InstiilJngoi,tausing'fo'be hi.Stalled: a'noD.water:cill-rieq "".¥tedisp6sd! faGilit:Y:.witlitmt;fust_qb't~jrun;s°'': -·-_'., 

. · :,, .;_..:,;-~'~'.;, ~tten~ppro~~-~D,~',thi~:f.g~;;,' ,; . : " · . · ·' '/'<',.''_, . : ; ·.;·~' ::: . : ·· . ::::·;. l •• ·~:;.: /;:(;:?:>·::: .":.·'." 1 '· '.),~ 
· • ; · · :• (g} Failing to coiiilect all plumbing futures to, or failing to discharge,w_astew;iter or sewage,mto, a;, ,:i , . , :"'" 
· · · C,, Departrner,tt ~ppfoved on:.sit-e ~ystem; ,, · ·' ' . '.' ·.', ~ .. · .. 

:/; · -~~<-:(·:;~:·: ' .. _; . . · , ;: ·,. ; · · ... · . . ... ·, · · ~.. "''· •'_. · .··.,,· :. , .-' ,,.-. :·, .: ':<·,:· 1 '>;~--·~·;- ;>~: ~;..~-:~.:~:',.-·;~_~;,.;;~C -~,,c::i·"';_::: 
. ,. . : :, (h) Any violation relateci tQ on-site spwage di.s:Posalwhlch is n,bf i_jfuerwi.se'cJ~s'Siijed ih these Riles.":·:. 1'., ,'' 

'f· ., ' ~' < • ' ' ' • ' ... ,; .. ,_ ., .. ·, :=.' . - . . ... ' . ·' ·;, - . ').':,J,\·'';:,.~ --/:, 

:'. .'. , '; (3) .Violations where the sewage disposal system design flow is. rioiexceeded, placlng 'an ~Xisting',systei:µ /.· ~'. ·. 
·· ·: · · ~'':.into Service, or cl:J.anging the dwelling or type of coi:mnercial facility, _wilhout first obtaining an ·"·i/{ !'' ·;;-,: 

, /:, ·. :·;,authorization notice .are. Clas.S·Turee violations. . . . . .. . . ' .... : ::_:. . . ' . _',} ~{;; .. :/: ' 

' ii·:\· 9t~t.Aufu.: OR$ 4~.050,'0RS 4.s4.62S & bRS 
0

468.020 . . . . . · · _ .. ,.c' :~:; " 
. <:.··.'·;-,.'«;Stats. lmplemented: ORS 454.635, ORS 454.645 & ORS 468 .. 090- ORS 468::(.40, ::·:: ,_. ·. ·.: . ._ .. ·.;_, rr·;·, ·;.,, · 
. ;: .) i, Bist.: DEQ78, £.ft .. fi-74, ef. 9-25-74; DEQ4:1981, f. &: ef, 2:6~81; DEQ 22-198{ f.& ef.J1~8 .. &4;-:;"•: • /,'' . 

. ': ._,-. .:))EQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f: & cert. ef. 3- c
0 

• • 

· · · . .' ~·:-30-90; DEQ 21-1992, f. & cert. et 8-11-92; DEQ 19-1998, f. & cert. ef. 10-12-98 " ' · : ·. · ·: .. :· '«' ''. :' 

. :·:·~~:z·~~~4_o~o~-.oa6s · · -~ · :< . .~ :;·- .: · .. ,: ·,. .r.:·; ·./· ~~::;;~;::-_.:\:)\;,/:·;·'.'.:.;;;~,:·i:.'.:~}~ll;~~f;;:+r;.J{ 
·" ; . Solid Waste Manacrement Classification of Violations · · ·•: ;: · ' : •. ·· .. : .• ~.-·\ . .-: .. ::::,,: .1.\:Y:" -:.; •.. • 

. ~·:·· ... ~,;-~', ,'.'. :,:·;.,!·.·· •.•· '~ ·'· :- '. ,' ··· .· .. '·:' .. ;· .... -:·~_, '.''._/''<;'.· . ., .. ';/-,.';r:_:-:·_·'_,::·::·'.:'::.::;~;5,'/:'.<~~>.t~:;·'.~{;_\:· .. /~--l:•;;,:\:_ :\. 
··. . : Viblations pertaining to the rnan:;tgement, mcovery and djsp'osal of solid wa.Ste ~all be classified as_'}··.>'·»'·.'·:' . 

. : c' ;\<follo~s: . . .... , .. ' " , ' " . .. · -'". '. .. · ~- .. · ... \::k;'_J.:\.:.:_;.·_~\:o;\., 
'i·,.. :,; 'L. ::_r ;, _ , . . .. .. . . , ! • . • • • ,. ': .' .,·, . 

·:' .•· t\'\1) Class One: ; , . '' · · · .,. 

•· ~· ·.;, ' :~(a) Violation of.a;~qcire~ent o.r conditiOO:otac~~s~ori o~ Dep~e11tbrd~~;.. ··, :::\:.':1_':{.t:::·',U'=' 
_;_:;~'~:;1 ';. •• ... • • ' • _·; ,' • : :. • .... '. - • -·.-'.~- _- '·.-. • ·-:· • • ' '.,_, ~_,.._;:.,: ... ~,,--:.~~·:1;)~·~--~-~~-.:~:~:'.t··~: 

·. -."i: ·'.Cb) Estab4sbing, expanding;.fr1aintmnmg or opet!lting' a dis'jioiial siteWi.thout firstol?tilin1n·g ai:egk~&n;;;\_' 

-'.'..~-'.orp=it;, . . , . , . . . .' ' '
0

· · · '· "· , ;. ". •• • ,. ': '
1 

.- , .·, .. ,~::,,i'.~t-~.;,'' .. «'· 
"·' ',o . .,,\ ( c ),Accepting soJ.:id waste for ilisposal in a peunfrted $olid waste unit oi:-facility that has lieeri. expanded;-,.,,:/(.~~.::_ 
. : . .':< "\in' area, or capacity without fust submitting plans to the DepartIDeilt. and obtainfug Department apprcivai,;c·'., ';" .. ·:~ 

;;(~\~~#;fi%~~~j,~~1j)'''~;,~~."'. 'i~~~i~:~:~r~t:1 .~l~;;~;)C 
}: ''.:.\{e)Viofation of theJi;eeboard limi(whic_h results in the acttlal pveiflow. ofa se>fage' sludge or lead1Jlt~·;x-C , . 

"'''t{:·~i;I~go,°,n; , " .. .· . ", . . . '.,: : •.. ~;~~ -~ .~::·u_._._04:.o .. ·1·•_,.3··~---··4n·,_ .. -_.•-.:,•o:.·.·.·_·_•: •. o·.:.• __ ~:··:4•_··: .. :··.•.f_._-_:_._ .. ;_!_ .. ~.' .. ··:.'·:_.-.;_ .. · ... -,::,··'·;.' .• ~_:_:.'._~.; 
.:0

1

;~~;:;'!-;J.-' '_.- :.-~'-. ,.··,· ::.~- '; .i. "··;~·~·.·.~::_;_~:,r::.:~~::·;_' ~-·· ····'1· :~~, "~~. :, ,.,;. f ·:~ - ·_ ~~· • 

,. · :.:' http://arcweb.sos'.state.or.us/rules/OARs_:300/0AF._340/340"_012.hti:hl · .. ' ' 
.. · 



Attachment A 
, , .-'._':-~"'"~<<;,-. . t i;>®f~;,..-1.Q~tiQgiill.llJ _.J<-t\.}_V .J.,.L: ,, <',_-_'/~ :· ·, r.age ,6/ QI J.!'..;/,<~' 

:. : ;;,.; . ' ~ ; I ' 

'/ · ': .. :(Ji) Yiolii.ti.on ofaper.mitcsp~ific'.gr()imdwi!ter concel).tration lirr.)it, as de:fuied m·OAf',)40-040"0030(3):·. ,~:· '\:;; . 
. ·. /' ; Y ~t the pei:mit"specific gr¢\!Ildwatet concentration compliru:lce point, as Q.e:fuied m OAR 340c040~Q0:30~4).' ·. . .. , 

·!\:;T:.~;\:):; •.. ·,.', .·.··· .. ,,:>,»: .>:::··:: ·:} ·· .;,! ··,r:•'J·:::.;,:':·!:t:~··f;::: •. (i:;:\·':/}>.:.:·>;:'<;::.·>~?.\~·;·.·.~~,f,·'.;.~~,i 
. ·'.'; · ... <: . (i) FruJ:iire to pi;irfofr,n the grduii(lwater wopjto);in;g .a'cti()n teql'!iremebts Specified i'ri OAR 340cD~O:oo30' ' •·' .· . 
. · >·~;" ~\(5)~ w!i'eh a'sigiriikiilit ill,(Oreasi; (fdrpFJ;;illi;tt\~e or c)e~rease)i;il th<;:val.ue.Qf "'groundwa,ter,roomtOring /\ .,: , · 

:<<'.~.;~~·,·,?~~~te~,;~det:c\e(l'. ·~· ..• ,., /,\.;,~ .• • ,:·.· ::. \.;/,'; , •... ·. :i ':, .·:: .}:,.:·<.:· .. ·'. "~:. ·. , .'' ... ·,."; · . ,· ;:'.'.}:·. ,g\.':~~f ;:;.::;l''t 
'. '' : ... •·· 'GYI:Ili.i?alTinent. of the ,1ien1ifici3.t use.(s) 0f aii .aqui;fer)eY?:nd t1?.\,' sol\d )va~te boundary oi;.aii alterp.ativl~ · : : , .:i 
· .. :., ::'t ~oillldazy spec~i~d by the D,e,iieilinenf; . ' . · ,: " .. · '' : · .. · · · ' · > ' : . :, ,:\. :.' ':;:i~··:'/)i; 

•J ~} IieViation fr0m the I?epai:ti;nent. apprt?ved facility plans whlc~ results in. an safety hl!Zard,; publi.C ~; •;'\':.:,';'..,•;Vt 

'<···:·;~ ,>'p~al~ ha;~d ordamag~ to ~e ~~".1!9=,~t; ·~:· ''.~ . :;.', '., .: :;,; .· : • ..•. ''_ :.'. · :.' , ' :',:.~"i'.~:· .. ; :,:1;::'£;~,;,~:;;;;, 
,: , ·: · .. :'{l) FailuJ'e to properly i::oD,St[ui::t and.illaintaiii gr\\undwater,,sudace water, gas .or leq,chate <;ollectio;n;.;;,~· ).'.7E': .'\· 

, . ·. ,; . ; tre'atfuent~ dIBpO~'!l .ant;l monit\i.rfaig, facilities in accordance .)vitq the/f!.Cility penuit,:tlie facility>;;,;:; :;~;~:,:,;;_,,~;~:;; i,: 
'. •·' .: _:,: envirorrinental ~onitoring rlan, oro,ep~nt rules; . . . . . . "' ·/i ' . . .. '. <·;' :':-', .~: '}. ''. .\·:;:'.'.!t:t?;t~\~:i1;t;:;:~j;; 

.. . · ". . (m) Failure to collect, mialyze and report. ground-water, surface water.odeachat" quality data io: · . .Y ;';:~ :· '.:':'"'. \;:• 
;·: .' : .:.":accordfilice:wit4 _the facility perrti.it, tiie,faci!;\ty 'enw9no;iental D,'ionitoring plan, o;r Dep8rtip.ei:rt,:rtiles;;f:ife.;::; :\, ,l 

,'·; 1·"~ ,~-~.:: . ~· . : . ' . !. . . . .: ' ~::- . . ·. ,. ' ...• :: ~ .i.: ,;·. ·:. ~t- ', .' : : ~.::· ; ~ ·: .:.~ ~ ·_ ":': .:~~· , .. ,, ;::: ~~,~~ ::'.:i'".· ~ ·.~'.~; -·.~::~.,;·,',; .~·~ . .';> ~·" .)J..t:,:..:_? ~· .:':\J;f ·~ ~ 
.. ; .. ''.'.(n) Violation of a ~=plianc\l sc]ieduie.con1;ained m. a ~olid: :-v.ao>te 'dl.spos':il <,Jr closure p~frnit; .. ', " ; .;~i'.,\ ·" ·: . .: > 

', ~·-,>~·~. ~ .. :.'; ~ :, . ·:· ··~-' -t-': ~ -~-- '~. -~ ; ·. ; ; \ ':~. -. -::_' =-;<: ./::: '~,;;:·_ . >-.~: :_~:_> .. :.':~ :.: -:. ~;;\, ;,.:;:)·,.; .\" ~;:·t·~:· :: ·,;·:.\.~ ·::.i ~:.:- :·. ': :· -·\~~ / ·~'': ··~ ":',~i-'."~·.;: :· :~.~ <~? .:1/l ~-;~;~.:··./:;~~:\ ··,t:: . 
. ,;:y, '; , · .{ o) Failure to pr9vide acce8s Jo premises or records wlie!(l iequrred: by· law, ;rule, pefrnit or. order;··." ,'···';'.·~~ :; .. \. 
~:-;~!,'. ;.'.,~:~'.> ~~>~ , :' ' , , .' • \''.' ~ -, . ' ; ." .. ~ ·. '.•/ ·'. ~: •::: • ~-" ,;., :~ · • • ~ ... ~ • ~' : ,.:· '" ', • : .!·. ; ~~ :.: , _, ' ~ , . : .·" '/ ' , ' - . , , ;:: /, ' ~ ' : ~·' .:1;: ·~·o ,'."f:.'". ~ ;>_;.,."( .: . .:-,:, ' '.•,;~,: ~\ 
;·:.:·> ·· ''f (p) Jlli~vi.ingly i;Jisp~si~g: 'c.r· il,cc~ptillg for Qisp.osa1; materiaii prohitit~d £r6mdisposal a.t'a ~olicLw~ste;· '" , . 

·: . . . · ; . cliSJ!osal site by statute, rule; penmt or order; · , . - · ' · ·· · · ' · , ·\> · · • · · 
"', ~ ; , " (g) A~·c:~ptffig, taiiclling; tr~~tini ~~ didp~sini of,~leart-up· fu1tte~ai; con~~~ina~ed l?Y h~~ci~u;.';:)·,~t~' ... • ' : ' 
... , . ·· · : . subsbnces by a landfill in violation of the.facility permit end plf)IlS .as flppi:oved by the· Department or ".;.';ii: · · ,: · · . 

.. :.~:.· ' the ~:~vis~ons or.0~ 340-?9,3'9~;9(3); 1, ,· • ' • •, < '.'•,';:\/ 't ; ';._ ,' ·"·.···, . ,,, ' . ;c',,·,;;/ ·}\;~;):\ ' ,': 
: .:_ , .:. ' · Cr) Accepting for cli,sposal infectious. waste not treated· in accordance. with laws and_Departmerit rules; ::-. ·~· .. ; : :·. 

·.; .~. j ••. • ' • - '. ', • ' • J • '.·_., ;.--.-:·· :'.: :··. ~ \ : : :.: ~· ~ ·:. ,' ,~ ;. - - '-. ,·' •• '1: ~'-. :'.,_,...: .. :/~:J~-:::;~;.;·,:.,,·, . 
. · • .... (s) Accepting fortre?ffilent, storage or-disposal wastes deooed as liazardous under ORS 466,005, et seq.;,'" 

. : . . 'oc :.or wastes from another state which, are hazardous under the Jaws o,f that state without specific approval .• ~ 
, .. , frcl;rn:tbebepartment; .'. ' " · · .. _., · :;',." " .. · · , ' · · ,.,":, .. •-.· .:"· 

·:~.:~-::;:-~., • - • : -. :• '; •• > 1 ':;' ,.c, .... • , .. '., ' . _· - ' •.. : . ,, .i' ~\;;·::~./, .. ' 

• i?''·'. ' (t) Mixing for di,sposal or disposing: of principal recyclaple material' that has been properly prepared an~ ·'· 
. , ·.~' .. source .separated foi;,tecycling: , '- .:, . . .. . · ; .. " · .. • , .·' . : ·. , . · • ', 

. , \:.:,;.'.;: ~~::::~;;f~~1ai \.iaSt~ bi:'d6i~tl?~'ofoi. ~itho~t 'a P~p~~'1{,a~~~o~e~ s~~~~~\v'~~e :··;, ;y :;.~~};. · · 
:~,''- ·' ,, . . •:' ~ .· ..... ~ .,_ ..... ' ...... \~=-·~:, -··:.:-·:!:' ~~-·-· 

· :· : •, .· (v) Failure. to follow' a Department approved Constrtlction Quality Assurance (CQA) pl;m whe~·· · _', . . . , 
<'<\/.: .· .... . . . . -~ .... ' .. ·'. . . . . . Item MOOOO~~·.: . .... :··., 

'. ·; ','/;~~·ll~r;wph,ns 'tM'.~ f>rt1<Jnilfs/~AR' iO~IOAR 340i340 012.hb:nl, '.- , 4i8/~0b4 ,·' " 



-----~-:--~~~~~~~~~~~~~----~~~·-~ 

;':. ·:'.:;/: g~efa~~;~~~~\lb .. g~a11ty~3~°,c-o}~.-·":; .... ·• • , ..•. _ __ :, .-·~-" __ :\. ._ ,. '.:···. ))~ii".~~-,~~;~2 - • 
1 

· 

:;,';r ; L,;:m~. w~~'.~'. . . : '.. ·· : .'•.:.'Fi: t/~X~!· .:';~:1:' '.;;~·;; ::t£·}f ;~1~:;: 
f- : :. ;_ · ''. (w)-Failure,t0 '00mp-1Av.~D:ej;arl-:r:ilenfapprl:l,Ye(Remeillai±avestigati~l).-,~-all ~twcl~ped·fn~j; ';; :,,~ . 

. · '?: , .·"· · :. a~~or~~e'.witli o~·340cJ)4.Q:~046,; :: .:? ·:·; ;: "·'. ·\: ::· •:·::(o. · '~·:~: ·~ --:··. '.-.' ;'/_~:.'.;:;·:~:~.'.~:-~!:·:,! ·:~::/~'.:/~:t~; ·f 
· •.· : " ·,Xx) F~~e ~o establtiJi·~~ -~~tab:/tinaiicial ~;~.ari~t-~.;~qitiied by ;~ahii~:-~1~,';e6ufci/0riie,~~ 'i'.' '· ' 

"::::!!/ :;~-·~:(0,:~·i~-~2Si ~}i~\:~~:t; ~~ ~-4b~~~~~~~&<t.;t·· ·., r.~·~\'.:r.i_· ·~ ·: ;'~ : ~'.~; ,·:· ;~_,··.;'.~·:·~:" .. :::~r~~t:~·\f ~:·': 
. ~. ' ·: , l(z) Failure to abide 15/tli~'te:tcis Df a permit automati~iilly terfumat~d d~e fri' a failbr~'Io s~~ril,it a fuil~ly ;· . 

·" :·"., application foFi-e4ewiU as set forth in OAR_34Q4l93-0i 15(1)fc ); ;.' _: ·" " ' · · .. ·''._ c:-_.:';:.'.:-~-: f' ·i j'; ~- · ;2 ! :\ '. 
·:.~·-::'-:·r-~··,_ .... ? ·.: ·'-.· '~-. '.- .. _: ; __ .: · ·; ._ : ·~ • - ,., - ._ >_ ·\ ·; ... ! .. ·. , ,"_· ,« :- _ -_,_:~·,:: . .:-;=,~·::".iX.~.~~:·.:~_>~:~.-'.~~~~~

·:.: ~ "· ' ( aa) AnY viaiation relateil tq the management, recciyezy and disposal of so)i~ w,~te wbic.b _c,aus~ _tQa.jo:i; . , , -, : .<• ',bi\rrn pr poses a J:[)ajo(risk of hairn to public health or the enviromrieut. ·:-·:, · : -. ·: ,.;,, ·(».'~-" ( ::_ .: : 
-_::'' • - >, > •, ~ • , ': ··.:. ".1'·\_.:·-,'· . .'1' . . -. 

;;;}i':'.:::::. ~:~~::rl::f ~ :~~~lJo~·o; ~e~of ~.'~~~~r· ~; 1uili~ii~on;'_:.~-~ .:;."~ ";.;; :•:}\.;:··';, ';···,•_:'·:;\,\:.?t!;~~7~Jf~;, ".·:·: . 
".·.'.:·.· •. :_·.· •. ,' : •• ·,,'.-.· ••• ,. • - - • • • ' ' • - ' • • • 7 • :·. •• ' ' •• ,:·.·. '.. • • 

. ' ·. ' . ,. \ '. . ' ~-- ··~ .. · '· \; ... :; , . . . '. ' ,• ' '.. :i~i:_;,r..--~-- -f'..,,; ~·. 

' ' . !' '. (b) Failure -Of a pe~tted l~dfill, solid ;..,~te. incmeiator br' a m~~ipal\iolld waste c~fup~~t f~diJfy ?:1 ·' • 

:._ ,; ,: '..operator oi am®:i;>politari service:dis\IiC\to report amount o,f sqlid'Waste ilisp.O~e,d in atcqrd:i.n(:e'wiili•~.7i'.;; 

·.·':}\,:~th«l~ws~dnil~s,of,th:'De~~ent;·. \' > ' ... ''. ,.,'.:; .· .. ··.:,, .·: ·,,·";: .,·:-:·.-.-,>'.},'.?~_;:l'.,""'· 
.. <:·' '.';(c) F~ure to aectitafoly report _weigb,t 'and type of m,a.terial reco~eiied '?IPIOC,e~sed D;o~ llie .foiic;! Waste ·.' . :;>;'' 

.' _.:,; ·" stream in accordance wiib ,the law~ and rules of the Dep,artirient; . · "" .," · .; · " · · : .' , · ". : : - · :' .' " ,-_., · 
.·/'·:,~-:\~-:~'. ~. ,r~ .. n'

0 

,'-_.,:: ~. ••• ': •• ,; ··.:_.· •• ,.·' ·,, 1~.-.: ;>,',-:· .. ·.':.:·=''»;;~;··~.i:-'/·,~l,\~;;;';',;,."J:,_,';:~·:.:-~~.'·~~/.:'i~Jf}:~·.··;.;:_:-~·· 
"'· .. : · '(dJ Failtire o:( a 'disposa'.l site to obtain certification for recyclirig programs 11{a¥:cordande w~th'.the'iaws . _-;;·, > 
: .. ,:: .:, ' ,; :,: rd .rules' ~t the I)~p~~-n~ prio; ~o 'accep~~. ~~lid-~:''.~ f~r 1i.~~~~~; :.:l) :,.:! ~~~·/·: <'~~·u ;tt}:1~ ,:~ '.:·,;, ::t!.<1/f 
· · · : . (e) Acceptance of solid waste.by a permitted disposar·site _from a person.that.does not_haye an ·approyect ·:·, .1

·,: 

: ". ;sblid waste redµction program iri' acr;:ordanc~ with the laws i)Ild iules. of the Departµient;':. "'.'-'· ~,, '" . :: '\',';-1~;':·.<:-'c; . ._. · 
-~-~- ' . ·- ·,_.- . . ' "'; ,,,., .. ·~ .. ' ·-· .. · .. ·' ...... ~ :"•:,"' . . ;": .. _!~~~.:'.»-::;~:~·1,_'._~;/~-
./ (t) Failure to comply with any solid waste pennit reqUirement percaining,to peil!lanent househ9ld:·;':::/:,.,: '< :-. >.·.: , 

. :· ,_h;ar~9~::':F~;. ~?~ec~,o~ f~c~ty- operatio~s; ... : . · .. : ~: · _ , ',;; ·. ': :> , : .. ?,';,:~').:r: ,' .. ~ ·;'.·; :: :_;ff ~~.i,'.,I~~~~t~!'.~: ~ ./:: 
; .'· ··- :.{g) Fail.we to comply with landfilf cover requii:emeilts, in<;:luding but not litiiited to daily, intenriediate,: ... · · : '-
. ·.» :and.(inalcovers,"1)0,limitationof_wo:rkingfacesiZe;' · ·· .-·· ·, ---· : •. :·_.:-.,.,;_,,. '·'t ·0 ;', 

·, .. ,_,~,--,\ , ' ''';._ ·:., .. ·.~.:,·' _-,-_., ·-·-:.~_ ... _ ..... ;,,'-'1'·~,i<f··~.' ... ·.·-~,!'' 

• . . :: ' (h) U;nless oih~i{le c~~~ilied faiiur~ to comply with any plan approved_ by ,tlie,Dep~en_t;;:,;,-; ;\;~.;L_:~ ~ " . ;, : , 
-. ." -~ '~ -~~;:)· '.. ;_~, . ~'.. ~ :~:·;\:it\_r,;, .' ·; ;~·~-: ;<: · 1 ;" -: , :: ·_i/::, ':;: f"'. i_ -·~·:·,~,_ ,. , _.:: .. '.:: ;_ ':;:~~ · _··' 1~ :. ~: ~:: ,;~:."/ ;, ; .'. ;· ;;'.~. :;~~~{ •.. "_{;~(i'.~~ .";:; .. ;;; ~··; :~. :,:';~.~ ~~:~:~f.rt.::.~~1~.if~f:i~~·~.:~~·.;~:~~+: 
. · -, , ·~.,(i)FruJ.nre to Sl!bln:it a penbitrenewal applicatiQii f8Ddays pi:ior to th<; e%pii'ati,on(late of tb,e, ~~illig\>'.i~. ;';i .· 

·.:,..-<,p~t; ;·_· -:·.-.-,... . . . . . . .. "-~;'·' -: '.- ...... ·,.> ·~,,>: .. : .... \,.:_,,;_.; .. ~.;x:~: .. J~:~c:).:?~> 
. . .. '_(j) Failure to establish and maintfin a facility operating rec·ord for a' mcinicip'<ll, solicf wa5te Iantffin; «.-'.:f"'" · .. "·:·· 
,,'.'.' ·:. ' . ' . ·'. - ... ', .' '.• . -: ·~l.~-''1:~·-····-: •,'-.. ·~·;,:·.:--~··,:-·;~ .. ~'~,~~-~·:'_::; ; ..... 

, • -" Ck). ki:y vielation relater:rto solid .waste; si;lict waste reduction, or anY Yi oration .of a ~olid. w_aste ~rmtt:>·_; · -. ' 

:';)~t«'.<not o~erwis~ dass~ed in these'filles. : : '"'-· . ' . ; .,' . . '. . ', ',. ~ .... ·• '-'., "' ':,:_<f)·':>~::'':~;:\f:1:[:~1'{' :. ,,;· 
;_f:·_.>'.=::~:} .(3) Class T4te~: .~-- , 1~;·-~:: ~-~: ·. __ : :· : . ! ,. • _, ;.-···.····.~' · '.' :~;~ : .... ·_~·.;_;:· ~ .• ,· ~ r_ :." ··.,.~·;_<~.:.~_ .. :.··_:,: ·~,:._;/_" ... ~, -,· •. ~:. -~·-> .. _.:.':'.; : :· -..·.:~.·:;,;·~;·_·.1;'._:-;:~ .. ~.:,·.-.~;.~_~;~~"~:. ·:· • ·:-~ 

.'--~~,'·"° ,·'.:~·~;:':: •.,~. .:r. )•' ·::" • T ,,: 

j:::: .. ' ; '' : . "'. >, .. · ... _·; ·.'.;': ·;>>~ ''.,;':, ,·,:~_, ,,;,::.2;·<:.;~.';}:~~;,·;,;.'.'..<~~:i;,~:~.1~(;/; __ · .. , 
-.'http'.i/arcvieb.sos.state.or.i:ts/.rules/OARS_:_100/0,AR_J40/340_012.htnil-'" ·" •.' · ....... ,_. · ,. · · _:; 'ii/R/?.004 ,.,,,. 



Attacfime)lt A 

--_5 ., ·./~;~.: ~t~~~m:~~1£t~t~ci,1f~Y--:'~"'+v_~.1:L '\ ·'. ·\.:'·.,. ... · _ ·:: _.,.,;':; .: ~ .. ·.-~age .z,;:(o:c -:J?.' .~· c ;,_'.,: 

·::If~~;;\F .~.·: · · '.-.-:· :'.:.<:>} :· _ :· . · ·.· ":., · .::;. ., .. .. -\ .. ,. ..: . .. .. .. . -., : _:,· 
.':-\;!'!'·. (a) Failure to post re.quired sighs; · ,,: ;'.:., ., ' ·' :: · "· .·/:·r.:. <' ·'.· ,,,,:X~~':) "":·::~:');~:}f~:~:;::ft~}. 

;::J~t~~s,'~ 1. r,,~,:~~)~F.~:t1; ~tt~~~:'-"?"~''\,;;~_ .. ~ :r;:.:_;·~\~~¥~,~~-~;::~r' .. j';;,;~;,~{2~,/~;~!::~,;'.;~t1\<~~,t,,iti.;~A i:{;~:~ 
:.' ::·. ~-\-.'. (c) Uilless oth~rwise clas,<;ified-fai:lilr<:;to·notify.fue bepmtriient ofq.ny :na):'ne br ;iddress change·af the . <S:'''i_;:;; .•; 

· . .':~~:.::_·::.'·:::.e1:~~::~·;;i~:4:a;::::::;:~=~a!}·;~~,:.~:;?j~h::~,'i/'';;:··"'.;)9,_~};~:''.,'.:;':f~, :yiY"f f)X~;~·~~; 
:-::\;\.· ;;stars. Trnplen;tent~d: ORS 459.200, o:Rs 4s5l.3?.6; oR.s ,459,995 ~.oRS 46s,o9.o/o:Rs.'468.r40 ',~/~·:4.:~~-, · · 

:·£_ :. ·.'-i: Hist: DEQ 7s; :f.:9-6-74, ef., 9-25-74; DEQ 1-1982;,':(. &: ef 1-28~82;DEQ 22-1984, f, & efi 1 t-8-84; :·:<, ... 
. ·. ·; .• :··.:. :.DEQ.'.?-2-19$~; f. ·~ t(')rt •. ~f; 9';14,~8; :.PEQ 4"198:9, L'Cl; eert. ef., ~-14,.-89.1DEQ15~1990; if., & t;ert.i ef.,i':'-: .; ·· . 
;<, · ".: .. 30-90; DEQ 2f-l992, f. & cert.' ef,.8-il~92; DEQ 4-1994,:f. & ,cert,"e~: 3" 14•94; DEQ 26"~994, f:& '''.'i·i . r.,:· 

'.'.;:,.::· :-:cert.'ef. i 1-2-94; DEQ 9~1996, t.& cerf· ef; 7-10-96;DEQ 19-1998, f, & cert, e:f.• 10-12-98; DBQ'"-''~\.;:i 
:·\·: '.''";:2001,'( 6-18-0i, eert.,ef.'.7-1-01 . · · .· · , . · . · ··... . : ·: · · '· . ""'' •' ";,, .',i·/;;· ·:> ,: · ;, 

:'.·~ ' ;: . ~ . .· " . ' "• ' . .;., 

' ... 340-012-0066 . '. . .. ·· '' ' ... ; :: ''-·::~:'.:.:·!·:' 
, ... .-~~.;.:: '~.··,·:·;.. ::', ,·.,- -..... · ''.·1: .. : .. · .. ~:·.~.;.:-.·~}~:._,,.,,·,:,,.~\· 

,:<, .· ~ . . . .. , . . . . .i' 
, '.'.Solid Wai;te '.tire Management Classifi;cation of Yfolatlons · · · .. ., ..... , ,.- · '. 

,·~·:.·.-.:.> ·,_ . ·,;_'·_ .·, ';'·,· .:, ·~ '_··.: .:· .. ·-·~·· ,,,'_..:.~··: ';: ·.·-: .. '· :':.· :.,·'."-'·.·· .:\-" -"_:·1:_ 
.y .<v1crlatious pertajning to the storage, transportation and managemeiit'of wa.ste tires. od,lre-d,eriyed 

· ... ';: ··:.{products £hall be ,:lassified as foilqws: ... " .. · ' " ·.. ' 
;:,~ ::, i.L ~. ,. ·. . . , . .· , , . .. ... ,· :· :.1'i • 

.:: ·; ,:'.-:;'(1) Class Oue: " ' '. . . .... !. ,-'.;;:" ,1, 
. :\.,; 

" . ,,, '>' ·, '. . ...; . ' ' •· •• 

/ ;;~'.;: (a) 'vi;latioh of a i:equirement or conaltion of.a Com;q:ds~io; ~r :n6~~;nt Ord.er;:::::;' C, , . . .- . . - - . . ·-~· 

,,:: •:'.;. ·' ... (b) Establ\shing, expancl:ipg, qr'opei-ating a W"!'.Ste'tire storag~ tite'.wi:fubrit 'firsfobticiri.io:g ~ p<;pTIJt;"'; :~ <:~:\!' .::: ; : 
·-j··;~:~:;:.:~_·;-~-:·~ --~ -: · . . · - . ·~ ·.. -· · .· · · :. ·: · · .-. , ::· ·. ·. -. · · .. ,_ ·- · -... :·.t, :~·:::_'/;~, ·~: .. _, :_, • .-r\_.>:::'.·~- ~- ::·.·.·: -'~:-./~: _ ,.;_ , . ._ ;·r --~/--~~~:~:~~~}~!:-;;·./~"~ 
; · > ·'. · i .,."'( c) Systematic failure to main'tain written records ·ofwask tirej;eneiatimi\1,itd ditpos81 a;s ·reqqllid;·:::s'~Y'3T':' '::" 

:."Ft}:'.t~\c<l)6iipo~l%~'.:;£:~~t~'.l~·'.~j:~:~~6~~e~ p;:~~~i'~~·~:~Lih;~~~:~l~e;i'.D~··, 1·:;,:f;t?;;.;'.::f!'.?··~~;t~[~~:;: .. :',:: .. ·. ··• 
. ;" • : (e) Violation of the compliance schedule or :fire safety requirements.. of.a waste tire storage site pe~t; . . , .. 

' • • ' • : - J • ; - '/:, 

· · .. . (f) B~uliiig iraste tires 6r ad:;,.ert;ising or representing one's self as b1:ing in the b~n;ess ofa wast~ fue:'::; ;;,:;>;: 
; " ":1' ',' : : ·catder .without first _obtaipin·g a was\e tire carrier pe:cinit as re.quired by laws and rules. of the. ·;·' · ... '.' :•, ?'. ·:\c;" " : , 

.;: ·, .. Pepartineut; ... , .· · . · , . ·. :: .. , " <'.'. ·, :·.:·" ' · 
'·' :, ;;'. ·'\'--__ -!.' . _..:.\._. ••• ,:: ' . ' -~--.:'"·'·.:;~;.,· •• ;~\';'.,·: 

- ~ 1l '... ' • . . _. - .•. , < ,, • • ' J 'l • • - -· .., . . ; ~·. ' .• ' ;_: .-- : 

:,;,, ;, (g) $ring.or o~erwi,se.tising ari-µrtper:triittedw~e fue c~er to tran;;port waste tireS; . ':.'':' ;-
···' ' • • • • ' • • • - - J ·" 

\;:~''.'>. ;. '.(h) J".ailur~ to ~~tablish ail,d malntain financi~ ~s~~c~ as requir~·d by statute,' rule, permit o:r ord~f'" ..... , i ·. 
. . . - - . : . . . - - ' -

.-/:- ··.··, : · .. _·. _-' ·. ,. '.:·-~ _?.._;~:::"' ,·~:~·.{;' ._:<= .>·;.: ·~· ,.;',·~ .. .,,.:'_-.. -~~:-.:~'','.. _-_;:·.,,/ .·.::~'..-,.-"" ,_·,,_.; < 
(i) Fa,ilure to 'provide .a.ecess· to pi:e:inis~s or: records .wJien requir~d by J.a;w; tu16,.permit qr; order; "' : .... 

···:i ...... ·:·:~_~,~··' . ~·-, ·,·- ,;·";·,,'_··.~ -~ ·~··"'·.·-~· ·, .. ·', t·:.' .... , .. -.; .. ~-· .. -:<.<-\".f'"'o-•,--:0:··:::1_<}.:'.. :;:., . 
. /, ·: '. {j) Any violation related to' tlae ~torage, transportation or ma:ilagemen.t of_waste tiies OJ' tire-derived . : c. " 

,. > .. :.: ;pfoducts which causes mai?~ l)mn or pos~s a major t?-s1c of liann. to publ,i<; )J.ealtl) .c?r!he enviionme,nt.' r· 
;-.i·~>~',~;}:~~--. . -_ <-,' ' .. '... - :_ i - ._ ... ;.. ' ;·.-, . :·.:, . :._ ~-~: , ~~ _;· - ' . - ':.··_;·:/:,.,,; .'t 

'..{'.;,-~:'(~)Clast(wo:. ··. ·.•·. , .,.. '. < . :/'''.;'···. ·>•_,, .. '.", :'.'>'.'.· .".:, · : ,: ,·}.'
1 

• .'f)(" .. ;'.:-. 
• ··" , .. ·'"'.,'(a) Vio~ation of a waste tire storage site or 'Waste tire ~arrietperroit other than a specified C~ass_ Otle or ,. · ~/'. · 
.·j,":<:x··. · . · ' . ·.. . · · · ·· ·· · · · · . ·. · · · , .. · , "-· · - · .itein. M 000~37. """'/:'.;?: 
·. -"' ... ·'.;·~. - _ _,__ ... _ - ____ , __ ,,::__,,....,. .. -n_ ..... n,..,,.<lA·n -'J./lf\/'1Aiv'·~1~-~;~i-.-- · ,.;· .:·:. ·LLi~1,1·n·n1':·f-~'.·:·· 



. ,., : ~~~;iJ'.1!>~6~~~n~'jf0~1jaJ1t,Y~::J40':-0.!2 ,; ;· \ ;·. · /". ,•; ;" , . , '.:•<., i' · i page 30·Qf.5i 
·.;· ·: Pag~ 3o of~- _- .. '-~' · .... " C'.· •. ". ·,;o ~· _, ., - ·:t~. .. ' .::,· ;:/·~<-:'.>,_:,\¥- __ ·::.: · 

.... ··.~·.: .. -~~:.:J,.~_.-,.;·..- '.'-<:.!~.-- .... :~.:'.{.-~~· •.•• ·;~:.-~:.',. .. =~· -,> ,.,--.. ,;., ;;1.:-,.··";·.- ~:-):,.·-:··:..· .; _.,,,,~, 
-. '.. > ,, ; ••• ;<-<_~~-.--:- r:>'·~::.:~:. 

··;- ...... - ,. 

/ <·rr-: ... : ,. fc) Haufutg Wi\Stl' pres m·a vebicle,hot identified m·awaste trre'camer·petont. o'\ failijig to (µsplay;'.'." /"·>·_.. 
, '.·: _·'." ··,. required decals as d.es~ribed iu a'penpitee's waste tire carrier permit; ' . • . · c) ,:, ,. : ;: .. / .. :, c·: ·>:'::•:.' ~)}'',;:,>; . .,, 

... '.:;i{.:",\(d~ v~~.i~~;~·~r.~:~~;~4o~~i~::~;9£.aLe~.~~.A~~9~~ati€~;'d\·.;: /~?·f :w~~~::~'..t~~~f ·~~~{,i.1~1)f ~t];t;~~i1< 
. '( . .. (e) Any.yioJatiD;U relafod to: the. storage, transportation or.management of.waste tites or fae:1.efiyed· ,,~'i.:, ,:. ;';' \' 
· : .·· ? : .. : ;;. :produ~t{ ;v~_cb .~s ~ot o~e0,Yis,e cJ~s~ed in,:these, ~es; . ·; ·· .. , '.'./' ~;::· . ::\ : ;: :' :· '·::~{;~~:·:;~_;~·;:·: ;,!·.~'fr; :,~;;,n; : ;;'{ . " 
·:.;:r:;;; (3) .. Clas~ Three: ·· " ;', ' ·, " ·/ ·• .,;• · . ' ", ··::·; 

-:·~: : .. \·t<:~r· -.,_ ·· ~ .. 
, ;. "" {a) Failure to submit required aru:in?l reports n; ;i .tim,ely rnanner;' 
': , • ' '. • - • • • - ~ • ' .. ' • ," ' •• ; ; '. < ' \ - • ., • • 

.. i ·'>~;· . (b) Failure to keep i~quired records on_ use of v-;hlde~;·: . "' },, {0',
1
;'. '· •'· · ·". . • ';::·,,,'.,;{':J;'.;'; , , .: 

1 

· ';<:':/\,(c) Fai.jqre to post requir~d signs; · · . .,}h'::; :; ·::;>J.:·:. ''./,, .,:_:: \)!:.:.::.;'.-.~~'f!;;./ ... :.'.~·;··.•.:.:_::. I 
'·.:';~~;,:~:':• :. ' • ' --. '' ' ; ; ' '.:• • ,• ;, ,•' ' • • -,• ,·, • r 

. /:~\::;\~:.. ~:~ :::: :: ::::: :e:7:~::n~:::~::e: .a timely m~er;. ',., · " .: .. · : · ;~ ::' •. : :. ::; ;:>,:;J.:·1~·>: 
:, ":' - ·' ·., ' • '• • f ... ,• ~ • ,• ., '' '• • ·'. ,, '~ ';; ~~(· • • ~.,.:•' • • ' l; ! .-.·'.~.:;.\;:. ,•;:; 1.:-::·-.I~~-, ;_.;:.' 

. ~IB'1~:ti'~!:;:~t:t i1 :~,~fu~ ~~"':·~ ;71: t:'.·.~t'.,·;;"(?:· ~·!'; ! ... ;:; 

.'·}>::;:};/:stats, hnplemented:ORS 459:705 ~ORS 459'. 790, ORS 459 .992 «i ORS 46{0'90'~ cnfo 468'."r40':'..~/\'~,i, i .:·~ '· 
;'.:,,.'";·~·His\.: DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ ,15-1990,.f. & cert. ef. 3-30-90; DEQ 21-1992;.:r. & cert/ ':: 
.... :.-·.(}f. 8-11-n; DEQ 19-1998,.f.,& cert.'ef. 10-12-98 · . : "" · ·. · '. . . ...... ·\' 
., ',. . . .• ' ' ' . 

'--J",•; _., .• ,'. )-:.:,~ ......... :.:.,:' 
:.;'-.:·' >;.340-012~0067 ., .... ., •,,,...... -'" .. 

' .. ' ' ' ' , ' . ' . ·., . " ·. ,. ,, : ,· -._.".' :':-:: > ... ~ .. '.;\~-~~.1;~.1,;~_:·i'.·_:•:>1: 
.· ·· .,Undergr,ound Storage Tank and Heating qn :rank Classification ?fYic;>la.tii>n.5 , ,:··, ./(;,,:,.;~.~:,>','/:::.' ,,.., :., : 

'~.';., .. ;. I ··•,.'":',.. I , ' , ,r; ,· • ,.-.,~,:·,':,:"l':.~'I. ';:-~~:~,~~~:~:,!°':~~(~:·" '•,,,, 
". ·· . , ·Violations pertaining to undergrom1d storage tank (UST) systefus and heating oil tankS are classified .aS..,. 

·.·· . .' .. ~~.'.· .. .-~'-!:·.·:;fOll?Vf~; ~ .. · ~,_;.. · '; 1 •• • ' •••. • --.~ }': ~· ·_, 1 -,:... -1: .. '.-'.,'-., ,."·.' ., · 
·.;. -;- :--i~!·,,_, •. '----~~. ... ·-.: .. ;·_;: --~.-;',_;·~.-·_-)":~·,;-~; .. ·.,.",' 

'. ,., ... <(·l). o.·as·s·on'e·."· .; ·,_. ,,, .• ........ \\;' ,, .... ·"'·· • .. ~ ...... .,'.!"c.'c\ ... :...'":, .. 
. ,.: ,-,, ._,. • .. ,'.'i• « ·· ... ··,',;.'':·· ... ,·: .. ~-,~,',',_ •.• , ... ·.·~,'.· .. l'~•.",:·:,.'o.· 

·~<:">;· - _,.._.:~.·;.· ·.: . ; -"~,:.\·<· t.·:·~.···. ~-::: :/:'-. ,:.:: ··(. ,:·.,-. · .. ·: ~ _i'.;,~,.~:·)1_::'.,;'=~{~:-.. - · __ · ~ 
.: ., :r:: ;. '(a)Violafuig a requirement oi.coD._dition of.a commission or cl,epariment order; i'.: ;. · .. ·~. '· ,. ::: "'<!:.~ .. :;,,;,;::;;.:,..:> : 
~- ~·} ;~·;_:~ <· .... , · . .- :-: :~·- -; ·<:- ~~:,:, :- ~ _, :'.·: t; . .- .. ;·::-: ·~~~;'.· ~(·: <: .- .. :: -: '-: _ .. _;~ - :· .. · · ,__ ,. ·~. , · ·: , (:~~!- :~~:: \~ .~~::'.'}~,. ~: .. ·:_- .. --: ... _~-. :.:·~· ~r, ~., · _ .. t.; :,_, .:: 

.. · , • (b) Failwe to' nwort a r~.lease·6r s:ispe~te~ release fro:rp an VST sys\ern or a. heating oi,i ta.ilk;,.:. ,· .::: ;· ""'"; •:, . /·' 
:~;· . ., :- ·< ~~·.~·::;,,_;- ·- __ ·· · -~-~-:_--/'.~-~··.;--_:·_, .. _. .-~-. ;·;·'.-._:i··i:·:",." ~.r,: . .--_,~-,.:~·.~: ... /~·~·">5,~r:;',~tc{i~~:;~:.:',;5~~~-·-~r-::::.-..-· ... , 
:/·::·; :\l(~),F~ure to p~~o~ an ~v.~stig~tio.n ~.~ co~~~o~. of a s~sp~.ct~d ~el~?Se; " . : · .'. ...• ·' r .\;~!-;,~~·.>,:,:.·:.~."i_,':;.) ~· 
,' ~:: /}. .(d) ;Failure to ~st8.blish o~niaintain the req;med fmaucfai re~poru;lbility mec°ha~ism; ·'" 

.;,-,': - . ' ··.~-l·~··· ::'.. '-.''..:Z:;<·,"\" ,,,.-;;':.'~~:,'.·~·1;1,,; 

'·:::,~~:::~·;.~:. ,' . . " ,., ' ,.' " '. ·\; <·< .. · ·~,;; <· . >' > . : . , . , . :.L , ";>', "~ t Ile~ M·~~:~~'.,:·:1;'.o"';. ,;-·: 
· ·. ::,\',','bttp:i!itrc~eb.sos.stat~.~r.usiriues/QARs~3COJdAi.34~1;4d_~b12.hfuiii''··~·. · ; ... · ., . ··. >!;/~;izh~~},;··,·;:: \: 



AUachme,nt A _ . _ . 
- ·,:-- • ,4<"_.··. !E1ahikr'2i~:M.it~!i~M~i&g'.~CUllJ-:,J'+~~Vl_t; :, . '.~ . . "~;~- '.;;.:~:.;;•::\«;. :,:;'.; (_(~:~ :~. ;_.. -t~g~ ?--~~qr;);£. ~ 

·1~:i:·:~~~A:::~?~:~t-~?~ .r::;;.· .· •; .: : :. . · · . · .. , .. l: ~:: "····: .• : • • ·. ":::;· ::• ,,; .. :?~· . i .. '. ·.:, .··>;f·;· .,.,· .. <.~.:···.'.;;/.T":.§\,fr;. · 
'_,/':;'Ii'; . ., c'( e) .P ailure t6 )Illllate. and corb.pl~t.e,·th~ IftYesJJ;g:,tron ,qr de<µi11p:of JJ.teleaseirorrt".a,n' UST, fy.stem or a. J,':::.:,•:•?i :•·· 

- .,_ - '. .. ~': ' ~ -, • i ... -, '·' . ·. < ,- ... - ":.; ;':} 
~;::. .. -: \. -·.. ,\_,-. -·!; ;_,, ...... ,_., .. - -·-

' .. : . ' ' :. '·' .'.' 

.. 
«'.,-:; /'.;: .. : .. ;-_<;le-commissioning; illstalling.or oper~ting a.TI UST, npt otherlvise Classified; ·;: · · .:· · · ;, " · ·. ._,; ; •. ~···: . ;f:·.•:'. 
. ·.}J, 1_.-: '-;::- ~~-.;; .. ·;.,. .. : .• '·'; ~-:'·; ·, ... ~_r: ·._ .;' ._- ..... ~-'' .. '!: .:.: :<-' .· :'; ·-,:·.;;- '" ;'.. :_ ~~<·_t':-~:_::i') -~<''.: _;·: ', .:.(~·:, ·~ ,. :· ;,-· :, ·>}:,('_:~::'}~~-· .. -~·/, t';f;:/;·; .-.:·, ....... ··".f~-...... :.'.!, ,~J~_~;;"r.;~ .~: ~~' ?>~:·,~:;'; . ':.}:" 
,, . ·~' '.,,(!)Fail.lire fo fu.still:l spill aI\d ovi<tfi.J,1p.r0tectioh eqcipment rh?-t willp:reveht iq,elease 9r_to b.; able't6. '<, .. ,,: 
>: ,, ." j ,de\nonstr~Jeto the ~ep~eirt_tl;\i\t tb,_e eqllip;m:~nt.ls PX:QP~t1J;fili;l2tio~g;,;, : ·,..... . · · , , ;:. '.. ·~v., .\{ 

::-~r~·t·'·."._·" ... . - \·;_" ... ~ ~·· - ·,· ··:·· -:~.., ___ - . ··l,:·~"<\ ...... - .,_··'"<;,i·f:-:_,._~··_ ... .·.·,.j·-;·;··,·:.:~_- ... 7;~r;~. ·. ~ .. 
. : •, (j) f aili.l!e tQ fu.sta)l; Opefate Or !1lrun~all f. Iq~t,iiod 9r combmation '<J~ JP,~thbds for rele.ase detectio,n fof<\Il "' ; 

: · '·': ... · ... ,UST systeinSllch that the metb;0d can df?!ect at<elease fromarry pomon ofthe-1JST_system; · ·'. · : · :: . . ,; ... '/ 
;,, - .. '.~;r .. ,· ~. '. .,.- '. "/. . . .;· , i··. ,. , . , .'. \',',: •;· ·. '. :1 ,' ,•'·.':" .r'. ·" ·'s ". . ,.: ;>- .': -~. '; ;;:_: » :=· t·. 'J·_,.'·,.~-i ~" . ..=:;',_·.:·:·, ",· -:- .. : .: '~ i : .. ·~ .;"; :},,?.,:~.:·'·,:: ''.:·~'.-~':.-.'~· -, , , "·:' 

.(Ji) Failure "to instrul 'or 11se' equipin~D.t ·that ii propedy. des!g:!i.ed .and. ¢.oristructetIJo protect any'portlo:ii,of ·.·. · · ' 
., ... · : t\J.e.DST or pip.in.g from.corrosi.~;n; :·· ... '··, , . '·; ·, f"· . . · '~ .. ·., · .. :,.-. , ·:>·,·: ·· : : .' '':i 

; .. /.";>;·.-. '; ' ...... --- . ,'" ~ .... · ':-< ",·''. ": ,:''"·. ,'_,.;,_:·~· ._;\ ·;: . ,.;··_=,. ... -.~-.. -~· :-;' . .. ·:'.",;·"(-'.; .. ~~"'·'.::.'.::,; 
. · ·. ·, (1) Ffillure to operate and mamtaiu corrosion. protectiohpiivh tp.~i it continu911slY provides protedidn.Jo· i :;: ;. ;}{<:' · 

, • · . : ·:: · the U,S'J;',systei\1;' .· ~- . ·; •• ',' . "· '. '. . ,· ·· · .~· ;· , '<<:-·, .. ·~ .· .. :(:'.• '.," . · ,; '. :' -": .~ ;t~\>··i:(:t: ::i."/::f:•.·:P;.{'./.~:}J:f.J, 

, '. ; ' · ''. ;/J4~::~3il:~r~to,I?~F~~n,~~ :eco~:ssion an .:1~~ s~:;~~~ .... :"..: .:::.;,:;·:.: ;; /;;:;:,, >~:;, .. ; ~~.t.!::;i,;,i~: .. i;;t;;~~t,~::;;i~'.t.J:~.;) 
•' ,.. . , : . .(n) Failme to obtaln approval from t4e depaitirteiit before :installing or 6peratiJ;i.g-;v.apor or groundwater):::··:.);, 
.' .. • .. :.(monitoring _w<.>lls as pai;t of a,releate. detedi6~ µ\ethod; ' . . . . ; : . .,. .. . .:•. '. ;, <' . ; ',_-•, :~ ;,'.;;; ~ . . :> 
'-~ :'_·~~','(~ . '. .. : ·i' '' .. ":--.. :'.-.1:'.·.< ... './>·:; ~>,';-'.<·.! ! ::·{;:· •• , ;'·':~,< .. ·. ··; ;:·: ·. :, ,'.~,;.' ... j 7 ~: ,:'::~-''.. : .. \~-~~,;~ "(~·-_;.t..;.'.·f~;'~, ~:~·~·-·~ .. -·· __ :'.{~~:~.'~ ~~~~-~,.·-~: ':' ':'.1_:· 

. "•:'" : . . ( o) Jnstallillg, repaJ,ring, replacing or modifying ·ari lJST-systeni.' in .vidlati-on··tif aiiy rale'..adop\ed .bf.the :u: · ./·. \• ·· 

'Y:,~:::::::::,;:+--:.~~.~~ ,Ltll.. · ''':' ; :~:. ···'.·.~~t~f ·f 
' '· ;·: . (q) Facjlme to initiate and complete fi;e" product removai in accordaiJ.ce w'ifu·d~.340-iz:z;o235; ·: ,: ... ,>-: ;' 

.. . . - . ,:·_-, 
'. ' -~". .. .·•. • · .. - o:i .I '. . ~," ''..; '. :~ ~ .. •, · <.:'~; ; ' · ; '· • : • : ·' ;. ;,:• ;, ,,' · ·-:· , ; : .. . -~ · , : . :- ."~. ; ·. ·-· : ' .-, ··:. .~~ :- ;oi. 1~.::~·.: ." ';' ~ .. l,'; ; . '~ ,;, /;_.~~'{ .'; .. '.'..'~>,• " . ·~ , 

· ' . : (r) ·Providing installation, modification, repair; repl.ac~ment, decoromissjoning·gt testing" servic<Os on :fill,"· , .• 
:«:· · .. ·., · UST system or providing soil matrix. cleanup services at a.n UST facility w;\thbut.ari.USTservice or soil .' 

...... ·. ,~atrix clefil.!Uf) sern,cept9Y,i~;>~lic~i:se; : :. , . · :'.:' ,'. "". ;. , , '. ,. , , ,:: . . .. :··: <: '>~.:: ' '.{;;g;.~;;;/';,;, , ;{' 
'· ' : (s) .Using ;fraud or deceit to obtain an' UST service ptpvjder, soil matrix.clea'o.ilp i;e:rvic~ provider; heatirig · , . , 
'' · ·' i pil ta:n,k: seryice prov~der or_,svpervjsor Ji:ce)ise or. d~tnori.~tr\lti:ri~ n,egl.jgence!?f}ilcompetence i:ri . · · · ·. , ... : · ., .. 

·;;_, .. ;_,P"rf9n:qingUSTcirotll.v~t~se7~e:; ·.· '_.l .. "'. ::'·.:., >··. ·.::<' ,:·,',~·;::_·.,/.,···:;·_~·.;,_ :·<,._;·.:.··· 
... \~,' ·, . . . . , 

' (t) Failureto assess the excavation zone of a decommissioned or abmdoned UST when directed to do so· . · .. 
.by_ the depfiltme~t; and . < .".: • • : • •• •• • • '.: •• :· ' • •• ... • ' /'""· ... 

• •.•• ·.1; ... 

·"' .. '.: 
. ' 
:::./·~· _) · .. ·. - :.·. l. - . . ··_ :, ' :· _·· .. · .· ·.: > .,·:-' · ... '- / ',;:~ ~ ' - '· - _: -~\ ; .. ,,: 

· .• · .,.·-" (u} AnY o\her_yrolatioris rel:,ted.to ,U.ST systems or,he<;itjng.9il_ tan)µ; l"Q.at cat.sew p.ose·sjgnifi.ca,nt ha:rm:·;· 
•. : .. ·.:··.'to p11blic heatifl or the envrronril.mL ,. . . . '· . . . ' ,, ·' ' . .. ·': '·"'!'? ;;:,~,.' . .. .. Y:I<'./' 
c-~~~.:-~· ··'. : :,_· ... : 

'·.·. _,_, i 

. '. i.''. .. ·: _; . :}_:'. ;·:'.· '. c (2) Class Two: · ,; 
-··-·~''':·,:;:·,.:: ... -·: ... ;:.,:· ... · "._, · .. ,,- .. _,· 

·~ . . ·;. ' ' . ;: -~ ~- . . . _., . . "':' .; '. . 

. · . . : · '. ~,-~1tn:!!~~~~b sos state:or.~si~~sioks .300iOAR 340/340 Ql2.html 

.~ ~~:-~-: 
· · ···:.,: ' : If~~ M 0000:39 : ''")\: 

.. ' : ,: ::·· , . Al&nb6J·. · ·;;: .·, .. . ,, . 



. • ~~,~~\llfM~ltill~i\;\if.2uabty~;HO_Q12, .} ':" , ,. · :.·.· 1 ,. , 

~t~;~:~~~~r~~~;~~~~~~·~~:~~:~~~~;;~~~,~~Ei~~i!~l~ 
!\\' · ,·:;•';,;:· (b}'FailiJr~to·t'Ouiiilc\ <;ouo§,op prptection;momtontrg a,nd ~estmg actiVrt.tes}'or'USTs >iq:np4tg;'IJ;Ot,'.<;'·,:,•:: ;. " 

•;; ,'/;,:::::o~erwise~lws~~~; , , ... ·•·', .. ,'.,/·.:··:·::. ·.< .. ·· •:· .» .· .. · ·.L::~",:: r;· ..• '.:'-6·:;:·:.(.~.;~:;;;L1i'.~':;°:-, 
· " . (c) Failure to confonn to perfonnance'standa:FdS' a:mirequirements ·and tliitd'partJ evaluation'and ·' :: ·:',:-, \ 

": . . approvaf for UST.system r~lease detection methods or equipment. or corrosion protection equipment,' :riot ", . 

· : · •. :(··· :o~erwise ~1a~sifi~; . : •. ;\~~i~:~tjt(,!c:'~:~·. ;.ir .,_, .;;, ,~, :\"::~·)i.~.; ·;:.::.:;'::t'"~;:'..:~>;)~ ~fr;>;;:~·:;:'.;. !:~\:;f: ~'·;-~:;r::!~,;·,:;;ti":r, 
. :' .(d) Co}+tinuing to use 'a )Ilethod ,or inelhods of release detection afierpetj.od-allowe;l, by role Ji:as exp:ll:edi. ,.> ':" 
; ;: . ' ' ... ~ .... '" :·~, ... :: .: .. { •' .- . ','· ;· .; :'::· .. a· .. : ··.'~~}~.-::_:~~-;; .. ~::;.~":~;-~··. "J<- ~i·. ~~ ~j -~ :i '/'·;.~ r·:~ ~?,~ '. ...,· ~-';>.~ ~'.-~ {~,-.c,~;· . ."; ; .~'~ ;!"; .::·;,,: \!_ ·::,:: ''•~, : ~~y,-~·1t:~~;· .'·.~·~· '; u<': t '_:;' ,.: .!. \: 

, .:. ··~· · (e) Failure to use or maintain spilfor 6vf'ltfill preventio,ii equip:nent, iiot othernise Classified; · '.' "': · . , >(.·. 
·-'~·-::_;.}','. ··" !' '.• ~ .',' ,~·~·-1,.:· ... ,·.-':/'~' .. -~-- .. ........ :· ,; . :,.··. ''\'-, .. ,._.~ .. :·, , ........ '::·~~;.'!./~::' 
· · .· • · (i) Fa$.re'to me6i e:Q reqjii:r:')Ill6nts for.~ finfuiciai respdn~jbility ·triechallis:r:O,, pot ot.qe:hiii,e. cJa.§sifi!'d; ·' «' ,,;· 

\' '' .\ . : _-._, ..... -., ~.::, ~· .'1 ,. : ·:· _.: ~· ·" . '~i·i·. ;~ .. ~·. -.. (; . ~;; ,:_··. :-, ': :· . ' : \. --.. \~:;:~_'· ; : ~ - < ! ·: • ' - . : _;: ! ·: >~ . .-. ! ··_ •• : • " • '' •• ,,, ,;· :, ' • • - ".', ,. ·:. < ; ~. :}}~:: ~;: • < ( ~ 
. . (g)·Failure to have a traineci lfST.~ystem operator for an USJ' f<Lciliiy after'March I, 20\)4; · .::•.:· ··">;. ·.: . 

•• ·: -,:· - .. ;,,,,,_:_:·•'.. . . .. '.'.~··. . . • ':,. ' .. .-,~. "'• :! . '··._,;_·· .. ,· .• :.·, •... ,' ",i:/.t'·<:~: .. ,. 
"' · ' (h) Failm~ t9 apply f6i .a modified genei:~ p~rirut ;eg:iStrati.~ri certifi~~te; " "' ;>>?,;,)'!'.' : / :, .. 
,;; .. ;'·· , :': '. ,~· .-:;" ..... · ... :,:-- .. ·-_'_:"_ ,.._:,, .. ·-.- .· ·;, ,, .... : .. ,-,·.'~_ ~:_,. ,, ._'·~ . ..... :~_·_,:_.~· .. :·:·:-.,·\:/if":~~~\:::'/j_;·~:.~~~~:._· 
. ·:: ·h (i:} Failure to have en operation certifie.ate for all c'ompartri:tents"o'r' chambers of a tottltichamliered. of?'. : •: ;> .. , 

"' ... multicoII1Partment UST wbe11 ·at )east one con;ipartment or ~liatober has an opei-ation certificate;:..'·~. :·~, :: '." ;.,._L 

." : ;' ') {j) fustalling, tep~g~ replac~~ ~r modifying ari ~Sf ~r tJsT· ~quiptiie11t ·~r 1;6~d~b~~~
1

~oii ~~~:-.~ '. , 
. ,;:: :.'..'.': /iejup ,;"'.ifu~ut proyf~~,~e ~eqifiled.no~~.4;~:;. ;;/ i\.::.'., · ,; , ':~.· ·» :', ··::',: .i''..· .. : ','.}:;:':.;:;. · '.;~\]1'.:}:'.:.~{}.'. · .. , ; 
' ·,, :-: . ' (k) Failwe to decommission an UST in co~plian~e:Willi tb.e'stahi.te~ M:<l rtiiJ adoph;i:l b/i:h~:·:" ':·).''.' .'<\} : . 
:'., ':·. ".'.' department, :iticludj:ilg, but.not ,limited to, perfoima:nce, stan,i;latds, pi:oc.<:d!lres, notific.atio11; g'e11~t.al (,;.(:'/'.::. >';::'.~;: 

<;.,·~f'':::>±ien;oit r~~trati\m and~i\e ll$Sfissme~~ ~qilire~e~ts; ': -
1 
", ·. · · · ·.;; '.!)'. > ~/~· '. 1:·/·'; ·. ''·; · '-:1~:·-::Ti,;:.:.:.::\,:t~i~'.'~~i'.({~ ,;:; 

· · ··' · . , (l) Providing histailation, modl:f:icati6n, decommissionhig or testi).lg setvice8 'on .an UST sy~em ot1 ' :/ .. ; '; .f \~'· '. 
. , providing soil matrix clea:nup services at.an UST facility !;hat does not have tl;te appropriate 'general ') ; .. : ·, >· ,'."} 

'.;, ·_:,··--~~i-~@str~qon:?~~a:~;~· 1 • . .·,.,·', ... ·, .J·.~ .. ,, •.. ..:· _ ,~_,~;,. :~"'.,~ _:'.~--~;--;~fj~~·:J;,;~_;":'..~'. 
• \ • 

0

;;._ (ni) fatlute ~y a aistribiltoi lo :bbtilin the ldentrncation n~ber for eac~ 'u;;;:r and operation c;~~cate\'.~\;:.\,'..~: 
" . · •· .· nllir\be>r,befoie deposi~g:~rng.~~fed£i1bsta:nce into ~lJST;, : ' ·\ ·· · ; ' ' . ;,\ ; '., \'/'.;,t':;:;,:i; '·;:j~:/.'.>: , 
·. "·. , . (Ji.) Failure by a distributor to maintain a. rec;ord of all USTs into whlc;h it deposi\ed a regulated, ·. . :,,,'.;;}/ 1, :'.; .:. 

, :~:/u~~tance:,.:,:. "/: . i'Y:.;·>}c; , : . ":':,)>: .. ·· :·;;,::.·;:;•:. ·•·!'·. >r: .?.,:;.~f,::::"!J'':·~);;. , , 
1 

·: (o) Allo,;,ing m;, histallation;lriodification; decofum~i61i.i:tlg'o~ te~ting-ot an UST sy;t~,;f0r ~6.il ci~tox':'' ;; .. ' . ' 
. . . c]eamip atanU:';Tfacilitybyanypersonnatliceliiiedby.tbec;lepamnent;·>· /''., .. · ,:· '._,~,. (.·:·: :_;.p; .,. .. 

·-:· -< -. ·.--<.· ·~ ·- .... -:: : ·.: - ,', ··:·- ·, .:"·~ ~ ~ · ... :'7~_'-- '· ,,·.· _'-·'.·':-~;-~;:,:_:::,c~~~~~·r-.::,!t,~~· 
'.-·(p}Failure to provide fuformation as required by OAR 340-150-Dl35(6) or as requested.by the·,: ,:: .Pi":"'; .. '" 

i,:/~Sd~~anmen,t'.." .... :.• .. , ,·'. ·;.:;· ·:,, .· .".>:.,,, (-·~,/. ~·.·;,.' '· :.'.:,'~,'·~;}:·,·;';~/,:.{~·;~/,'~ 
, '. '. :;,, ·. : (q}Failute tq submitche.cklists ,(}r repoits for DST j:p:stillatioD.; m0dil'ic8,t,iort.o'i: ~iiS.pecte<l: rclea~e ·<~;,,;ii~?·' '• '.·· 
'"''.\/:·c~~ationactivities;, '·:. ', ' : .· c' ' , .· .·. _.·f/,' :• '· :·:·.,·2.:":'H:;·'.:['.:~.~-;Y:_ 
• c.~ . ~:: ; (r) Failure to comply. with integrity a,ssessmerit jnspectio!l schedules or requiremen,ts forjntemally l,irted ;: : , ,,> 

:·,:~~:,"~ht~:1/arcweb~s·os~~Me.'~;.~s/rule~/~ui.'.3do~~Ai' ·~~~;~~'~1~~~ '. ,. , : :•· , '1te~:~X~a~)26~·r~~·,:,:': 



Attachment A 
,·:-: ;'J::·~::.J~o92:>!21};''.!j)@Ji'!le1Miiiln)411,"-'H1-.:>'+\U./LL '· .". .,.,, · ,, .,., ........ _. ,, -,_ ....... "ra~e-30 or~' , ... . 
''·~· ,--·"l•'D 3' ·1, ,. . .-- • - . -·. -. , .. ,. ·-:.-.·,:·_,..·,"-~-·.·.r_Y/.·_-.·,'..-.·.·:-~-:',.~._:·.·:· .--~_~,_,·.-',;-,,:.,,,_.:.,_.: .. ·"··!:-!·-, .. :~· • .. -·.· . .-.•-.-·.'.'"'",:·/,. ;,,.b·.: .. )~:{.>,~~~-•."· =- t• ag_e ._- J:P, sz - · '. : -_, ' \: --- . ~ .;· ,·,. :- .. , . _·,. : , · · • '.. · ~ .~ -- . ,,_, .. _ . 

- ' - - 1' ·-- - '-~/•'' ':·,·._._._,~· - - :.-,-~---'<.,_'-.· .. ,>_";-.·. -~.::·~-: ··, •• - ·;;_,; ::~;.''_ ',< ·"}.<.,,-. ··' -

' 

•:.<:.\:, .. ·'.(t) Providillg heating oil t;ank ·semces at~ he?-ting o:il titrJR: without a heatirigoil tank }~mce pxoYider .. l'i;r-,~ ;' >. -. 
:~:~-~--~---.'~::~-supervisor-license;_._· 

1
• - .... ,_·. ,.,\_·· ·r;-' ·p' .. !;·.'. .. :.;::_--·,,; ---:~·,.,...·:;-~-- ·:;~;_,.;_~ .. . 

--~~'--::i";·:·. - . - - .. -.~·-<~c.·.-'.,.>:~~:-.t·;::.1··~"":/·.' .. . ::: ., ·,, ·,:·;\:·).·:,~.·!t~_.,~-,r;b; :'.'i.~/'-;.5.;;~~· ... ~-~~:t.;, /,:-:~°''-·~.·~'~--:·.-,-·! .. . 
. :.: ;/.::.; 'i, (u) Fail~" to Submit a c9rrectl~; ;;bti~~·;;1;;;;'(cAi?) i;;; ~~coriliitii:&:1v1tl1 tii~ sth~d¥ ·;;£oho.at- _: :. -:':,· .· .. :i.;-f:,. · 

i:S:'::::·10~~t~b1i,~fe.1lr: ~~,~~S0r~:.:~;:~r~;-~;;f ~.;7n~~~f~:;~~°'\i;·,:·.'.:~:·,'.tX~>~,:~ {f 7;s:1~,;.,~/;:~::;,;~,;;~~· ;;,~c '.;:·:_ \ .. j 
: ; /,·' .;:;,:: {v) Faillire by an owner or perinittei: to' pass tb;e itppropriate i1f!tionfil yiaririiJ,'atio.n oefcite. per£:o'\ming: .' ./ •i:.}o .:· :: 

~~\; ·;> !:'..! !'. ~s\fi:a~;~\df c~~~:~:-~~~~. oi; :trs~~: ~'1~'.'e~'D.f. ·"i\·i*~'(f t~(i<,':;, (;-::~:;~~~:)·~~ .: ;';/~::{~{ {:!() ;:::;·::;:~'f ;;;:~~.ji. ,, 
(': . :;: ;-"/ •.· (w) Supervisll).g !he installation; m,odification, rep;Ur, repl$.cetnent, 0.eco.mniissioriin'g, t-isting_ or soil."-.!" . '•, • ·. 

);::; ~f,. ;-.: n;a,.mx <;:,le~up ~f "-Ilys:r s~s.)\'.0 i'ft~~ut l\.;S,.?~~~orJ,?,en~e:,:::._~, :,:'.~:- "<:.::: ;'('\'. ;:: <: :., '\. \' ',':';·!,.:{ . ~ 
.·; ,. ·.'/ (x) Failure by ?-il ow~er or pell,nittee top;~'vlde the identification numbe~ fo;~a~h DST ~r op~tatid;;.1 '.~ '\ '., :· ·'· 

'-', ~~ .s.' f .. certificate numbe:; to;persou.s,<lepositing a reg:Ul~ted ~ubstan,.;:~ mt9an l!~!;,and .. ,., : , ... · ... ,,,,_ i· ~: ,' ·,·• '. 
·~ut·~~·::-: .. '.· .· .. - . : ·, .'·· ·_ ·,.'! .. · ... ·~ ...... _._'.\i:'"' .. ;. ;.'· ·' .: .·· .. :-.:··-.:.·.,.::_, . .''1·,,,.'.-'·!,·i , .:: r :. ,, <:;) MY o.ther' vi.o~ati@n rnfate d to \.]'ST syst¢ms or heating {iil tan,k:s not O~\)n)'ISe cla,';sif\ed,._ ;: ·. -,.;.,\::.£i~;;~ f:f :i ,; 

.'.'.f'.J~:~:::;·:~(~)Cl~k·~~e:'·." "·.--· '-. i'.'' -.· :~·:· ... ' ·. · :: .. ·._ ... '. •... ~~,' .. \(.\; .. ,.:; ... ~:/.-;.··~ ... :,',:.!:'~{_~~~\t\»;'.d 
::,;-, .. '>:'-'.'.,',.(a}Fail\rre ):>ya person >yho seJ1s.an 1JS'.\, to notify theJ.1eW,9V/U<fI·or perr!iittee.of.the,d<:>partme,nt'l>: '/.'"';:\:~"'>].,';'. ;; 

i:;'.!{'.~f '.;'.:"-gener~ peirr)it registration t.equireiµenlp; ).: ~~_j.;, ;: } . . . '· ;::: ; . ~'-· '.}~;::~:::::·:::!it'.;~\;,;:; .. ~.:-NiJ;;f:,,:· :\ !;-~·:;~:ti~:;;:};l'.{: ,' 
:'\•• ' ... :· /; ·: ,'.;.(b) ,Failure t(J i:qaintaiµ,rele(!Se detection rec'brds f9t UST~, orpipir)g' if thefailme _do,,S.n9t coilstitq.te _3, :',,,':. ; , : .. -

t,:;;,;::::·j ···'sigpific~t;operatio~~:cemplfance ~iolati~.~;,· : . · '•;_·::, , ~: ::, : .... , .t;~~:;i;i•f :!'.lif f:9{,)!t{~~~·;!c'.,i!_i:; ~~{XS';i~~~,·>:.·. 
( .. ?= ;-:• "'(c) Failure to maintr:iin required manufacturer's informa.ti9n·o.r.t)rlrdj,a±ty l'Yalqafioil <:io~Ui:dei;i~ f(;)r :. ·;,":'" · 
··: "'. - ;": approved methods or eqilipm<;>nt; · · i--·- · . · ·" • · """ - ·. "'. ,''.'' ::··:".-
.. .. . . ' - . ; ·. 

' ~; : : , . ( d) Fail;;e to mam:tain ~aining .records for ~ UST system op~~at~r; ~~ :· :. ..·;: :· - · . - ... , · ,_',. 
·._;.,;~~/-' . . :;~.· ·, :·.,-.,.: .- ' ·,. - ·.· .. · .... ' .:·_._. .. _ ... -.. '·- .... :>-',"/, .. ,· .. ,., .f. ·• .. \~:'.', t' 

, ; ;)/.:.::(e) Failvre to k6ep r<;co~ds ofU~J'. systeµi repair, tribdification or _Teplacem:ent work. : . -- " _ ... - -- :·:::.:·:''.f:1t~'i';:,'/·.-. 

·;;-•: . Stat. AU-th,: ciRS, 46_6.746,'0RS 466,994 &,6.RI) 4,68.020 . __ . , , . . , _, ,,;, :: 1, '. .. \}: > .. , .: ·· 
'. ::· :·:.;.',.Stats. Irnplemei;ited; ORS 466:706- ORS 466.8-35& OR,S 466.994 ;,> , . ·:-: , ; ':-_ (>, ., .'.'.;'. .. :f.::'.;>.;i ,:~,y ,. ' 

. :· :·;··· Bist.: PEQ 2-i988, f. 1-i7C88, Cert. ef. 2~1-88; DEQ22"1988, f,'& cert ef. 9-14 .. 88; DEQ 4-19$9, (&i, ·- -
·- ';,cert#- 3-i4~89; DE<::( ~5-1990, f, & cert:. ~f-}~~Q .. 90; D~Q 15-199).,f. &,cert,e~; 8~14;9~;:o:pQ 21- .: : , · 
'··" ;;· 1992, t & cert. ef. 8~Jlc92; DEQ 4--1994, r. & ce~t. et·3-14-94; DEQJ9-,\99S, f_ &: cert.:do:l0-12-9&; .. ..· , 

"fi;~_,:;,_::; DEQ6-2003,f.&cert.ef.2~14--03 · :. • ' - ; - .. ·; "' ":,~:_'.: .·:·, "• .. " , ..... , . 

. ".'.'..f ... ·.·34Q~0-12,0068::<.,- " i '.· ....... :·~t:::'• •:. ,,; '.'>·: ' : \'./ ';:--: '·.·~:.>; 
.· •" '·:·,. 

·'' . . ~·l / . ' '.- ·". ' J .. ' ·~ ••• '. •• ~.~";·>·. 
!~_. ,'> ·:.:· .... ;·. :···F~_.'·:·.·,_,:.-.·:_·~.· -.,~·-_,,., ... ,,.··,·~:~·,\.;,·.:.··:-.. ;·,_._-:t;;.:.-.::"-_._,~'.;>;».,-:\-~·:·~.:··_,.~·· ,,'·;. , '.-,, ·,,., 

; \ ::\~ ::,Hazardous W ai>t~ ~~ligemen~ ~d ~p9s~ ~lass~:ati(lri of Yio~tions :,-,:\ ·\'.f ::.;.'_.- ';).: i:{'~ .. ;i\· '\,. __ 
,_ ·; .: · · .. Violations :pertaining tcithe m<J-ilagei:nent and disposal of ha:t.ard9us. )'11Lw~;.inc1u<ling,univei:sal wastei:;' '.' ' · : _. : 

,ji~~·:~·'." /hall be classified as follows:, . ·• ' - . - - ; : . \ ,, . -_ .' ·:·~ '?·_-: : .:r· ,:~· <:::~.-~ ... ,.:::.r,,, ;'; ·,' 
· · · _ ... , .>. '' -._:-. -,... .:.-ltem.M.000041- : ;Jc .. -.. c.: 

: \;:? '.htto://¥2::.:Veo.sosstat~-~r.usfrUles/OARs 30o/OAR '3401340· 012.htrnl , " · - .. : .. - , . - - . . 4!~1100{: ·:.' ' 
- • · ·- - ' _..,,. ;_,- ·.o ; , .. , , .--'. -, . I"· 



. ·,-, :·:-.~~~~~~:f.&voifl'im1~fe\~Quality~340_op «:.· ··, .· ·. ';· · · ·· · :··.: , .. · ·.· .•Ba~e54'of52. 
-,.~'i'.'P.age34of52·· .. - ., . ,.\·.' · · ... ,_,~.~;-:'·.'..-:.·.1,~;\· 

~· ••. ~,:-_.·:,·.~.··.·.(,·.'.~--.~." .• ·.:_1_.·.··.· •. · .•• ·,·.· ... ' .. ·• • .••.•• • •;-"• :• ,'..·, ·:.;• L ·:~'~'._,··~'. -~··.', o '•!· ... t~ .... '/".· ... ··' ;:, ;,,".:;.,:·.~:··~-?~:~ ... ,,·.~ 
· ·. ~:·>;:7,;-~ ~ (1)- oass ·one·' " ··. :: \. · > ~ -~ .-. --~t _,· -.::.=~~~:~:;~;;''~~r:;:._; 1:,,~~ _:·,'-~. , · '\ i, ",. ·: ·: . 1<~:~-·',: · _:_ .>;_~<.,;if~ _·;i :-~)1'.:-~:i~~~-r;~:~~:~1~:~) • 

.. :t~1:Cc:it~"~l'~~z.~~·~;:~i'.~*~~?,~·;,~£~~;~l~J~1;£~~~·5 
· ·>. ,;-.,, ~(b) Failure to :rri,ake.a ccimplete·and·accurate haiaraous waste dete:b:riinatioii of a residue~ iequb;ed.by--:- (; · 

.. ·· ~'.::~'~:'.~AR34oc192~0~~ i;·"-'." :; :-·:",.,~::(,'' · :: _<'.·\_'. . ._ ... '·; •• ·_· . ·:·· .• · ... · .. ·· .•. · ... ·· •:. _·,; '"\: :· ·~:·:,;(;~;·r.':·.'_~;J:s;.~r,;!'ix{fV 
·. ;,;.-··cc) Failure,tohave:a waste.analysis p1an.·asreqiilied by 40 CFR 2,65.13;·; ,., :· ·, · . ··> "' · .: '•. ··: ... ;-,:5;·,;._'/,'-"'•> 
--'.-~~i~:~:f~~~::·-': ,_.. li ~ .. :. '.. . p~. ·~:' -~·\.:·~·~ ·~\_:!,··\~:· :':· ;~·:,;;..- '.;$'.~ \ ·' :-. ·,_~!:~~·~i~'.:~ .:'.:· ~ ~:,_~~.t~~~.:· :~~ . .:-,::\:~:~F_-~:r_r:~ ~\:_·,. -:';~:;·:~,--;-<_t::~~·~'.-, :::;~:~~~ -~;; t~.,~;;:1~:: ~,~;::'r~-~~>·::~~-;t·_l: ~ 
:·· ''!.·'·.' ( dJ. 9peration of ii l)azar<lous waste treatment, sto±:ige or .disposal facilify'\'.J;'SD): without first obtabiliJ.g a · ". '· 

~',::;;·:'.::; .,g~~;.:~~ ~T:~~t_~~;~g"~t~~' ~~~.s ,f:fsjs\:~;··~.~-:~2,~~,~sj.2?1!.~.~~c~?::: .. ·: t_.·~ >: '.:\:' ~·.;:_::i:;;fa'. :·. ;,: .' '. 
·~,_ :'Y1

,;;: ':(e) Accuiml.la!ion· of hazardous waste ori'site for Ioi\get thai;t tWice tb,e applitable generator alli:iwable · ·; 

·,·-_,;~,~~:':;:n-~it~ac·:~ujati~('f~~;5t::.',,:~·Y·: _ .. · .·>.::}::/ . ~ ._.'·'. · ... :~ .' :;<:. ·".'.:~,·-·::'.:~'!··~;':·;·'',,:·\~f'(i.~.:>': 
·,. '., _. .• (f) Tr.ansp9rting or offering for transport hazardous waste for off~site shipment without first prepari'ng a' ·, , 

>-':{':~_;i;nanif":St; ', ·''·· ... ·-'';·': ·<.'". ' .. · . . : . '': .. :'' . ::;·:.-.:: .. ·· ·':. ',;'.':·"··: .:• 
. , ·. ci ... (g) A~cep\ing for transport hazardous wai;fe will.ch is n~t ap'.!9;;,,_pmi.ied by :). manifest; · ' · · . .;_.·.;, . ···.: : . ? 
:''•;:·~·,:,-..·: : . ;··'(·.,' .', '.>·,· ·:·>·;:·:·•,::_~·':,·.· .. ·:· . .,,. ·. ,·:· .. ~··''·:: : . .'/-==··.·.- .. :1;'.;·:··-~·-:,:_:}'._': 

" •. ..:· .i (h) systei;natic £8.ilure Of~ hai;ilrdo\;ts waste gene;ni.ior to 'comply with .the niii.nifest systeni requirements;\:': > 
.~;·;:\:.-~.Vi):·::·.,,_ . . , . . . : . _. . . .· -. . .. ..".-i.· .. _.;.·; ·;:'.~.-

.,.' : __ ::· •!': _(i) Faili.tre to submit a manifest discrepancy report or exception report; · ,: '· ·· .·. · . .-·. '.i···:<.:' 
::~·:-~J.~:-~t:.:····,: .. -~'· .. ·;·,.' ·' • .::'.'·; ·,·",' .. · ,.· .. :~· ~I:·;:~-~:,::''.~·_: ...... , ·.~ _,'··' .. ': :•,T;.1·:;,l; .. ~~;:_:~~;··1;",;: .... ,.'I; \•.~::~·~·'.·~·~'!:~:;,>~.:' .. ·'·:··, 
· • :.~'.:iff ·GJ Failtire fo prevent the \iriknown ent;ry.'0r pre\{eritthe possibility of tJie urliiutlimizeij. ((niry.bf _:P=on <i( i ,,, 
... ·: :•'./~'livestock ill.to the waste management area of a TSD.facility; ·· :. : .. ; · :· · · .. • ... ,:.: . .\ '_:::-::.--'·:.: 
·[ ,~';;,~· ,:.~;-:;,. •, •': ~ '. ' ~: '. : '.\ .. : ·.: '.-' ; :r:' ;., ~ · ·" :, ~ ( ~~ - • -'.' ·· .. ";' ... ~ l--;-'. : :·~. •' • ' • _.-: • • ; 1

' :·. '._:·;:' i~ ,~,:~. • -._; i ·: .. :,: \. ·-~-.· •• :. : : •' !. ~; ;.:;.; :i' .. ~~ :;.,~.~),'.., ~·-:i:- !•.'. (~.:··;:,: ~'' 
<' · '/\'.;(k) :failui;e to mariage-igrutable; reactive; 6r lni:pmpatible h~ai\iolis wastes as require~ ij,Ilder 40 CF):l;\i. l.'; .. , • . · 

',': .. '.;~:·Part264and"265.17\b){1) .(2) (3)" (4)'and(S)".· ·. · ·' · :·,. · ·· ' ·····' ,,·~·''··:·;· 1;<.:·' \y.;_;./ 

,:·{,~'·:~~;'.:;:m .. me~d~i;~~s~:~1 h~_·£d~J~~~:i~e; .:· ·.·_,/; · :} \·._,:~<. . ' , -.~ .. i ';;<~'.;;': .; :·»: ~:_·;,·. ,:·r\;}".. ;, •' 
.. 

,-·' -;, '. (m) Dispos<)]. of ha:tardous waste in. violation of the land disp9s8l restrii;tians;, ·· . : · . . ., : · '· · · \ ." . ',." 
._:;,_·"_\;'_;·· __ · .. ·.. ·.· ~ -. ,'' ·-_,',··:,_; .- : .. '.·_ .; '··.' - ; ·:· . . _. ... · .. ·_,. ·<.~ ........ ,~l. "~'-~ ·( .•\ 

• ·. ', ~-·' (n) Fhllure to contaill waste pesticide or date ~~tainers of wa,ste pesticide as required by OAR 340:109- . ~: ::' · 
. . ,-,J·: 0010(?)· . ' . : . > ·"' ,· • .' •• ' ' • • : • ·:·. 

"~ j -'-' I ' ' ' .· ' ~ . · " • l 

.-; .. ,:~:'..>:~· ~ -· '. . -.. ·. ·' .. · . : .. · .. : ·.·· _ ... ".·.·:. -~·=~~ -~_;_ .. _ ... ·:-·[·: ... -'-·: :-' .. _' ... :.:-_:_~_:_ ... ·:·=;1·~\,' ... ~:.<.~---:--.-.. · 
·:"'· ·::(o) Treating or diluting Universal wastes in yjolatioi,i of 40 CFJ{273·.11, 273.31 or QA.:R ;340· 113-00;39 ' ;'.: ·.· ' 

,~:'.,: ·-\~\/~); ,,· ~:-.~;r--·~c::· . ·':. ,: ·, .. :i )·\: y·;~\;:%\:;':'_ >-;~ .. , :: .· .{: :::: ~:>.::~-·: ... _;..·:;:,,,i,i·-'8;):~>;::.)::t;;:i.!:\:: .,;·;; '. 
· ·: . '· ·· (p) Use i:if em.ptj non-ri~d or decontaminated rigid peS1:i_cide contai.;ners' fo{s~orage~offoocl, fiber of,;(\ ' ; ~- :,r· 
;·;,:;'.{ ;:;~,; w~~er. ~tenci~for h~!i~: or anlinaf c'.~srn~~~~;. ' ·. . . . . . ' . ' . '· .•.. ; r .'.1·::}:. : ,, :_ ·.·; ·~·,\ ;: : ·r· {;,~~:·~:1;~~//·6· ::' 
',<'c; .' {q) Mixing, solidifying, or otherwise dilutip.g haiardoils w,aite to circtn:nvent land disposaj i:e.stric\ioni;;' rt»'' : ' 
~~-.-:t::"P'-~\~·~; , . _. -'. -_ ..... - .. · ..... _. ·,_! .'1' - _: ._._.·: - .- - , ,-- .. - . · · ··. :-,·.,-_.-_, '.:';·,·~ ,:_:;· .. :...-.--·~·: • ,, 

···' ·:·~ ":(r)Io.correc\:ly certifying a~B.4at<j.ous. waste. for.~spo~1jllfre!l-tJn.ent in. vi<,>latj.O!). Of the,11\l+d disposaJ:~:·Y.'/ •.. 

;~::~R~·~ir;~.r~~y-~::rs;: " ·.: , : ··7.}_;: :·;;;. :.'·;;·:_:'i'~\t~~::-.,:··h ···:, ·:·· ~ ... ~.~·:.:~: , :.: _;·);·~··.: .·. ;::.": •-. ·_"_ .·: _._,_:'.,, ;-~·:~. : , . , 
'; , • .(s) F<iiliire fo submit al,filtd Dis]?0sai notifiq1tion, i:Jeiubnstratiou ot certification with a shipln.eiit of',\'· ·· .. 

·:'·~f};_~azardous _was:e;__ '· . ' _' •· , . ; :.· : .' , ,:· ' , .. · :·:·~ .... ".,· .. ~tern M ~-oo_o~f•: ''.:• .: , ,:t 
\'.<.\+·:~~ft;:ii~~we~.-sos:st~;e.~r.us/nu~i6~-:'3·6~fdA'ii. ~·hS;:i~b'' ~i2.~~:;.;·.~~··; ··~-: ;"' '.} ·• . '.' .;,;, 4J~!?~h2 . J .. ' · 



' Attachment A 

:1~i/~\?~;~r~~i~;~.~~~7~t:~~:~;Ul::~/,:'. ;,:,/r,.·. . ... :\·.:: .. · .. · ... ; ·,.,:···· :·.··:.•.·,; ~; ·.· .. · ... ·.~.~~~ .. 3o~~;i:~;:_~i:3 
. ·:t'.0:.::• , (t) Sbippiiig'\l)livei;$i,ll,:Waste,to a sfte i:!th~t:than~a;n 'off~s!te,co1JectiCin site, destiiiatioi}'fitCilit{;or'foiiign '_<".,:'.,;;~':"'; 

~;Ji]?~~;· des~~~~~iil violati.;u_.~f 4~ ~:~~3;1&~~~-(lt\3,~.'. · · \ · .. ,:\· .:·' .· ;~ .·· : .. ~· .. ·.·:,". ·'..: · /·i,~"24';~~?f/1~~~:Wz~J. 
'.•}/- ·.:.·· ·(µ)Failure t9 comply with the' hazardous .w~e"~ inte-grify_ assessments and· certilication' 1 /f,:;:;~·~f;~'.;i'.l:'.\i/?§ 

~~}.::·<·~:~;~-~~~;~:;:·,.,, ··'.·.' ····i··-';:.:«.i'··· ••. . .-·~ ~D .. :·:,. ,· ;,::.:.: .. ,J,:;t:}. ,:··:.: .. :: .. ;, · . ·, .. ;.;:~ .• ;,:,i .;f'.1Jf·-~·:*,i)~i~~;~.r:;;;_ 
.· · ~ ,: \ '(v)Fl).ilur~ of an own<'!t/operator'of a TSb faciJitJ, to hl\Ve a, bloSU:r,; fir)d/or post c1osure:iJlaif auaJo~'.p'iS{ ,:::' ;' l, 

;:.;{f ,://.es+~~;·:,.',,,;'. ;.~ .. ,;; :··:··;,·,~ . .,.:·,,,.:>··, :_ ~ ,;,;;,~,:.:: x.:.::1 :·:'.: .. :~\;,,: .. t>·· 'i,\··""~~···"".:f;'::'t:,.:i«,+ .'.·t:iJ:::rX1~t,2;~~{:4·::~\fr.: 
; .• ' 1 ., " (w) :failure• ofah owiiey-/operatPi;"of a TSD ;fadlit~_to r!'tairi a;iI .in~epeiideii,t registe'i_~ii:J.'>Tofessi'otiii:l C.''.i!;' ;;''. '.\:TI 
, ;'1<:_;; '. ' ':'. erigiileerto 'oversee closure activities and certify,c()JJfOJ;mity with ifu appiooved, clpsin:e plan;· · .... ; "·<:-.' ;: .. /.".'. 
1' ~(?; .,·: . f~·-,: :·.-' . _::. ':~ ;!_~-~~ ... ~.·- ~'.: ,··.:. ~-- ',~: '/:-< ~ ; -: .. ~--·. --~- :' .- -' \.· :. ' :"', {:.'~ :~-~~' J >;!:-. /_<- :: '.,.,,:~;·/_' .:: ~~:'~::. ·: .. : -~';". t . -~·/·_~·-_ \~·~j- ~~'.~:_:>; .·~>::~~-'-:;~:~~;··~; \;:; '.;~'·)~~i~\~::;:c_·:~~~\ !.~~~ ... ~, 
· · \ ";:': :·; (x)' Failu;re of an o\vner/operator of a '.\SD facility to estaolis:\l oi; maip.tarq,· fiuai;i:CiaI as.,iltifute for ¢l9$l;i:re ;·: ;.,::i ,, ;1 

::,:·;. ·:: ... and/0~.~.~r~1~~~~.c~e; • ... • '" . · .. ·:· ~· "'' < ·: '· "· : .. , ... · .. •: . :· ; .. : .. , , , . , :: , ·.: •. :,'~:,:. ,;,·,:,:::· ·;.:~ 'i~;H1:::,/J.:f ;;: 
Cy) Sy~ti:omatic failure' tif a:ti '1wi;J.er/operator of a :rs:p faci;Iity or a generator of hazanfovs wa,ste. to.· ""!.': ,;,,.; "/· < 

· :~ ·::·-".~.Gonduc;tinSp~CtiGns; = • · ,.., ,, ·- . ., ' · ':i .' ."····.~<,· · . ., '.:_ ',: ·-~ ·'---::,:. : >~,.~, .... ;t~'.-:~:,;·1 ~ ~-~::. ;.'{,.'. 

-i. - _, 
1
_ ":.: -.••• : ..... : _: ,_ ,..: : • :-·-

7 

- • :. .. • • • (. '._ ~~:· ... ,_ , _·-;-_~ .. _ ••• ~ ..... =·,,. ,~ < ... \. ..;~.: /,: ;· ... ,. -~ .:: __ '. ._C· .-:_)., --\~ '.,_::-. : .. :} ::·~-,:1 __ ~·~:\.;_--.;.~~· ;' _ r~i_·; ~~:::~~~~~-,~;i~L<~-. L::.!· 
', .; ; . , ,. , (:z) Failvte of an owµer/operafor of ,a 'I'SD facility or generator to pr\imptly Correct any hazard,op.s· :);~ :,_.\;';·.~;. :'i:'\" 

_::t ,, 'co,~dition,disc9ve~~'d·d,~fg~~p~.tion; _:,_:, · i , ' . ',.·' .:,.''.; ;" <":i::~~igi~i~}]~)~~~l 
"'. · -".'. · (aa) Failing to prepare a Contingency Plan" ' ' , , . ,. «i «''·:''""i"!{i·"'.<'.i :;:·, 

~'i:~;:~f~;j~~#~~~':ft:e~;Yr~: i~~1~~~~;,j 
·>., .; ":".'(cc) Storage of hazardous waste in a corttainer which is Ieiling or presenting a th:rea.l.oftelease;" ·::.'f«;,/,·":' · . ' · 
:~.;-<;·'.1 1 ·.·; .. ;._. • · • .. : , ·• · · _ ' _, • · -·.,_,··.'_-· ., • • ·• • '. • :'·.i~~r;·::~:~.::-.:·:.:1.\;~;;;,\'~~::~~(i-~:, '·~·: . 
.. 't':· ,' (dd) Storing ~o~e than Hio ,contaiqers of.hazaro9us,w.a3te wifu~ut coIJ?.plying_with.the ;_6c.on~:.'J,;.:[:.;:· .. :.'::'· .. ,. ,. ,,. . . c 64 ... , .. ....... 1 . ••• ~·-i ······'·"'"ft-~ ,.· :'.;."-.· tontm=entreqmrementsat40 .. FR2 .175; :- -;<:, :· · • .. -.. :s-.• .. ":--. .,..;!'>'\·"· .. , "'.'.". ... "~. '·'-""::,;;.::,~ .. ,· . .-
'.:;.~_:·~~~f·.'.:·_ :,: .: ~· '·.:. -::,~ i.·. __ ._::··· ·; •. ·. ·· · · ~:">·': · .. :. -~. -~-.'!; ___ -. '·· :·'-."~, , .' 1:f·_J,;.'.'.--~·"~~·:~)·.~:·\~·'.::~~~~~~:~?.:E~~t7~4-:.\·:-~·:' 
. . • ·: . ";., .(ee) Systeoiiltie failme to follow hazardous waste conqiiner lab,eling re_quirnments or lack of kn,owfo\l.ge :\:;· : . · 

'. " , .:::ofc~.t~~r.c~~tents; : .. :,: > . '.. ;" '.':, ;'. ,: ·: ~>·,·, '; :, ·., 0 .<,:·-> • ,' ,. ": :•:<: .... '; :; ;/.;\~:,!'.\~;(~!::L·>:, 
, , . ·: . (ff) Failwe tp iabeJ o.hazardous waste cont;illier where sucb fail.me.Could cause an inapPropria\e :;\>\'f ~'''.'.-:. , .. 
'.<_:,,,_,'..;,;,: ·response to a spill_ or leak and substantial harm to public health or,the en'Vi.rollII\eut;'. :",. ', . '< ·:., · ·: :·"~/::''\·i:«·:.· '.': i, 

·; :t:·~-, -. __ -_· .. -:- -· ·._,' : :,. .. :, ' .. ~: ··.; ·' ·. -;, ... ·... ·:=-'.- - ~_ •. .-~ - -.. - ·., } ... :. - .. \! ._:: "-~- ·: .. ,;:~-'; -;, :' _- .. : ::·~;_ ._i:·.'· _., .. _ .~ ·~·,:·: .:_ -·.:·;~~.:.:.-.:/!1:'.:,_["!;~_t ,._,_. 
· " ·.;. •' ·>:/gg) Faili.rre t.o i;late a hazardous waste contairlei. With a required atcutnl\].®on tJ:ate or faµw~ to ;:1 O:.t•i:·i~;;,:::.' ·'. :, 

' '.' ; ' docui:nent le:turth of time hazardous waste was acrniinulated· '" '""' .. " '· ... '.,; ' " •;<, ;>;J;': ·' ,:· :.d '!<,'i;<"t;;,!)).!;::' ,, ·~ 
:::"·:";<;;_,>::_ '. .. - ,1?.··,_, .· . "-.-; -·,._ ,-,-.,, -"'.·:: _, .. '. '. <~·-,_._ ·;·_' '~-~ -... _1;·:~-~:·!:·~:~'~.:~".-;:~:·:~~>~ 

:_-' ; " ' '(hh) Fail~e to Gom'ply with the export requjretnents"£m: haz,~dotts w.astes; .. '. : ·<" "~;: ';. .: : · ' ·\;:,:";;~·.' '· · ",:. 
-.. ,"'_:. ;:_'-.~: __ ~ . , . '. . . ' . .· ·: ., ,_: . - , - . : . - ''.-,·_ '.. , ,' .. ·, - . - ,; . '., ,-:-'_ ... _:_ -~_-,_ .. ~ .' - . ,,-;J·-~:;_: .. ~r1d-~ '.,;i· , . 

.. , .. /;.(ii)''Yiolati.on of,;my JSD facilitypeµnit, provided t1J.i\t the riqlation i.S eqi,rival~)'lt~6}tn:1 ClaSS•:!'\,'. ,';:.;:_~'>~i~, . : 
,'.·}:~E:.•~o1ation se~ forth'in these roles;. . ·. · . . • .· . ' : . , .' '· ,' " ' , '';) '.' .. '; ",:_::'_:{fr:;;·:. :' ';, 
;'i ·, '··::: Gj) Systematic firi,lirre to _G():ir!ply with·hazardous wl!Ste .. generator annualteporting regub;ements;<.i/',,. ::<'~/· ·, : .· ". 
· { : · .\".Trea1:)nent; Stoi:age,,Disposal aud, Recyclli:tg facility an,nwtl reporting requirements and annual.;. ; \'..h{i,~:'.· : ' . , :: 

J,;!;;>~~gfatratioI!infoµna.tiori;. ·.,.. 1 "•. ":. . . , , '., ,, • · .. •· :' "' .•. •·., ,' ,'.c::'.j',,':_:::':L·~·.'' 
._,/;· ,·;.,::, (kk) Failure tq prop«;rly instill groundwater monitoring wells· such that detectio:n ofhazii;rdous:waste or·.:·· · , · 
:~--?··~.-::~i::: "•' ' - ,:•! ' •' '' ' • ',. - ',"'. • ;; " ·' <• l : :• • ••o':• :·,::''' ~-; ·: 

/<:. ;_;'.,_ " ·'.. .. " ; ... '. ·lie~ M OOOO!f3 .,-·· . '":;'.'.''Y.< 
:-·~'-~/>;,'_·: 'i....~-- 11--~--:~"C. < ...... ,, ;.,+· ... ~~ ~ .... .,.. ~.,,,.·1.:.,1,,,:~,n ii o C": ~no1n A:'R -. ~Ao1~40 · 01i·.h~t '· ,_; _;=:,-:~, ,. · · 418/2oo4f{'·:~·' '~: 



-------...... ~'!!!!'!"!!'!'"""' 

t.'' 

;' : : -i' -.• {i:mii) F~~~;to' de~~lop and fo~~~'a gr~iin~:iv~er' iainpiliig,~d 3nalysi: ;k us~~ ;ioper iecbn,iqu1'{ '/er:;. 
·: .:;_·,:~} ; .•. ~~ p~o:~:ear:~ ~}'.i •'' ... :_: )'.J:?.r~ ~-··:~,:+\~ , :· "F '"· '. .... · ;:: ' ,: . -:·; ~:. ·. _· · . ·. '-:;'. ~· :·: '- :<-' :.'. ~· :;)·~~;~;:~;;.::'.;:::·2'.~!".' : 
. ·. ;" '•' · ;" (.nn) C%iw~a!):\ig and treating;_ st.orul.g; clzj)osing o;f, transporting, ancl/9r offering ~or transportatioi;i, ''.'. '\'·;· :, ·-< 

·. · _hazardous waste ~\hoi;ct.fi:\st ob~g an EPA Jdentificatj.onl'(mnber;'n _ ;:. _.' '°''.. · .. -: · · ':_.,,. '_:-._".. ''. •'..·.~ . 
.. : -~ ,, } ; . . " ·; ~ =.-., ::·~· \;.~- . .;. " . ': ..,:;' .~-·; :·1:_~: .. ~- .. ·.{··_;; :_;_,i;:' <:;: -. t· ':_.-~., ~ -'~·-i ,:·:. '-·r ",~ .: ~--~? ' -~i .\ .. :: ;:_ ';.~i'· .. -; --~ ! :.~i;:~.-: ~ ; ·.':~, --, ;. r .: ... : _:t ;t.i?.c:·~-;;· ,::. '':~--~~·:: 
: ·-;- · (oo)-Systematic failure of.a large-quantity hazardous w'aste generat01• or TSD facility to properly 9ontrol. . , : 

• . . · -~. ·_ ._;7~9latile. o':'.~")11'.Zardous'.J-V_Wi~e: e,tQission,S.; . .• · i, _':.','·:<· · : ,:-- · . ' .· ' ; · · ;' •'.:'. :• ', ''' ; ;i '\;~~:':ti)f ;:, · :::,:','.:;!:; 
· _ , ·' (pp) Fi)ili.ire to provide access to premises orrecords when required l:iy law, rule,perinit"or order;.,, .' ".'. ,-.• _- · 
' . ,

1
, ~( <. ;:, - -; ... -·"'·',' : ·:.,: ;'-...·~· / ': ., ., '~". ""'·: .. ~': ,.- .. =:1·:. f ,. \: .. !{ \ .. !. ',~' 1:," ·'~ ':" i.. ;;· ) 'i. ·< ~ (- ·- :-:. -.-, ; ' ;_ ,,. ,;:. : ' . .- -.:· .. -· r •. , l(' ' ~-,,:t,\-.'-- 1~i:;,:~\r~·~~::" "'. ·:' _' . ; . 
' · { qq) Any violation relatecho 1;he generation; managemeat aI,d clisposil of hazar{lous'Wa.st$ :which' iiiJ_uses~· · .. , , . 

:_. · -'· _major )l.ann or poses a i;na]orrisk ofhar;m to publi>: health or the en,vironment;- · · "·.. . ... · •, :'·: •·. •·' . ·:~ ·::,' 
. ,' ~:: ·-~- -' - '--.: . . ;:.: -.. ; ,/_ \,.~,, :':- ' ; ': . -;, ; - '' ;._,;' ~ :·. ;, .' <·- ,·-~· . : j.:; .. ,_ :_,~~ .- . ,:,:·. ~ '' :_·"~· >.>:'~'.":- . .: : ~: .. : - . : " :;:~-- \ :;"' ' . '· i":· ..... · : .. < ':. ' i<:. :-~ ':!"' :: ; ·;~;~~:~,~d~~(-__ .:;;.:= .-:·-_·. ;~ '; 1 

· , , · '.·(rt) In addition to the above, the following Class One violations apply to, ~ntities regulated iJnder; OAK . ., 

. ':.' ..,.:-. ·:,340~124: . ' . : . ..:,. ' ..... ·,, '.:-. :.:. :' .':.:·. :: :"~:)\\:·~i.'.(~';\\' 
.' (A) Placing hazardm1s wa::ite generated at ; dry cleaning facility at ;my i_o~ati9:0, other_ thml .ail ' f : ' . . :,J'i~J9\', 
· appropriately labeled hazardous.waSte storage container.' .. ' . · ·: •. · ·.. ' . ·,. '·· ·... " ·,-. !· ' ' :i.: ':''."'". ·.-. ._>··}«'',' 

·;·/·::~;·:~.ef:':·:- .- . ' : ,! •• • ..• •. ' '. .• •• '.'. • . • • · •. ;_: ":): ;_.;' : > _: f~~ ... ; ·~ .. : . : '., .. t_:·;:~ '·::;~~;;/::'·:~;-_;. ~-::·_·: ;: ~- -~ ;". ":"~:.:.:~~::! :f;·-.. ~~:·: ., ?:·.~?~:,;~{~2;:~~ 
._· '.,. ,- ._ .. : (B) Discharging_ dry Cleaning wa:;tewater to a. sanitary sewer, storm. sew~r, septlc system,.; boiler_ o~ iJ;ito:),:·;,,:·_:i".- · 

' ~:_.: '<·:the watet,s ~~tl\~,st~te~, .. ' ; .~· ·.: . : ·': '.·. ·~· •• -'"" · .• : .-.· .. >~:: : :··:r ::. ::;·:: .. :.~~\ .:;·r_,:',;:.<~~:::..:;;: \x:··::--:~ ... ;;c~~,,i~y'» .·, ·~ 
.. · . , ;;· •. (C)°:Failfue to )J.av~a s>-condaryc~ntamm~t sy$te;rtutider md arotlnQ.'the clrj'.cie'8nirig r(ikchµi2~': 1i':;:~}i; •. '.·t'•,· 
. :.'. .. ' ,;· rt;qUired by OAR340~ 124-0040(3)(a)' and Utlder and arotlr,µ st.ored ~olvent ;is .requiredpj OAR 3~~}•.·:,',"i;i{«!-' 

;: ,· .~ 12i1-.0;0~3),cc). · ·.·~. _. _·. : .· _._ .· ,_ .. -_ ' ... : ,-::. - _ .:·.,.-.. : _· ;·> : '.. ,-. :-'-:.:::;·: '.{::·,:-~.y·;~;hi~;~'.:~'f;;;;i_:f:'.'.\ .. 
· .. -·. . (D) Failure. by persdus generating hatardous waste au. dry cleanillg facility in. amoµiit,S of ~20 p'cii;u\c!S a:.',/ i ;' ·:. 

, .. .',' :, .-.. morithor less Or Wl\One)ver store onsite more than ;2;200 pounds of hazardous waote to dispose of:· /·.'-,.-\t:<·'f 
. ·; : '/ . · ha_oardpu,s waste withli;i .one year Of the date the Waste' was placei;i in .t;he ha:/:ardQUS Waste COiitainer,'.?:f, ;~,;\:,:;; .>.: 
····;~.'-·'· ' ..... '.' ··: .. :- ·;: '·!~·· ' : ..... ,-:. ·.~ ~>: ·;.~· ••• ,.J;·· '·· .. ~,.- .. :,,_·· .. ::·-~~~-\·--.~~?~\:-:,"y.· 

,; (E) Failure by .persons g<mer1).ting hazardous waste at a dry cleaning facility in amounts of 220 pounds .a , · · , 
:. · · ni_ontl) orless .or w_ho n~ve'r Store onsite more than 2,200 poUIJds of hazardous· waste to laoel a,Jiazarqpl;t( \,.'' '<.'. 
-•",; . . ':· .i·,: WiJSte stor~ge contajnef w~th th.e date the w;rst~ w.8.s frrst·placed in the conlai.ner. "· ,, . ... . :-< ·•·t·.'..'L·::"' -:;::-..: 
< ;·· 

:t·:·; •'. ..·' .. · ·.'; }··· ·-·~ .. _··- -·· .. ··'._t:, 
- ' ' .· ' .. ·~ ,; '. ' 

;.:;;;;'.'" _.:.: ; .'. ". i~ ·' ·~'. '. -~', \ 

'' ... 
~'' 

.. ; ; ·_ , {H)Failure of!\ dry cleaning;business owner oi_gcy.Cieaniug operator to' submit, an an,n.iiaI.repdrtto'.the,,~ ·: . - · · 

:;;\;t~;=i:;~;jf ,0f ts.1;~~~~·'.;'~~i;:~~lIJ'}-{4:,,;·'.i!:;~·t1{!~ 
,;~'.·~~?-: · · .. ' ·' ,.· . '.· ·:-. i.', · '·.' ..... ·-.. , .. :,'' " ·,,, · · · -""· 'lterri.M000044; · ·, .. ,' 

'.:.:'">':-::."·· · · · , ~' ~ -. ·- ~ ,..,' ·• _:,. · '.· .. : :·:··;:,.~-.-:\~r.· .. r:1,::';~·. · .'.-_·.:·;:l~~ · .~',::.';_\,;.~·;-.:~:,..~~~ :·.,·~:-" .;·.r:·::,~.:-;· ·.~;.)~,-~' .. ~· ,.,, 
· .. :,: ·:· -'httpJ/arqveb.sos.state.or.us/rules/OARs ·300/0ti.R:...340l34ct_:oi:2:litiilr · ,,:'; ;. ·'. :• ;;'.l.\ 0;.'~'·;-.'.-\• J4/si2004 



.. ' AttacomontA •, , , . .'>~:\,·· >". 'J:'~gy::1::?~}~:,._ 
. ,. :';,:-.·:._')"': . . ··: -:»: ..,.,,~: '·· - __ ,,_-:.:._· '.)-'.".-,-£:-·.-, 

-: . : ,· . . . .. , ··: . : ; \, ,\~:::r·:::-,:~ ::~ :".-:-:.:·~~\.;, ·;,/ .. -
., . - - . : . - ., };, ·: .. -,·.-·_. 

;; ,.. '';~<·•I • ' ' • < • I '• ' - ' •:' ''- ' ' i ; ~ '. 

;, ···'? - • ·.~ -·. . .. 

, ,H·; ,::• (b) failtire t9 label a iank' or container of.h~ardol)s .w!iSte:S with 'tli.e words "HazardQus Watte.:" , ::; ... _·· ;;,'.,: ',> 
.. : ·.-:,: '.: :·;E'estidde·"f'aste,:'.''Jlniversa1 Wapte" 01 ;.v1th other wonis '.!-5- re'.auired th.at identify the co,nU,nts; ,;\' '.r,,.·_. '.; , · :: -
·' • ',' 't ·-~.- :· ' : ~·:~ .~.~~" ~-~ ... !.?. ~>.:}: ·;, ..... ; ."~{,.:,if~ I ,,!·', ;·~ .,:,, ~ t ·1~'"· ~.; ~. e: ~ .. ..-, .t.\1 ~-l ~{'!,,_- ·.: ,: 

0

'-1 _;;, ~ "- ~. • ": ,~ ~'.:• ·~' ' _' '•. ~~-~·.;t'~';,,"J1.f\1.: ~ '· -,~ .. '-', 
. \ /.: .-_ (c) Failme to. colliply wlth naz'ardous:waste gene;ator.'alliiu'al rci'portlllg r~qmrem~,'its, Treatment,'. -;:~. ::_~ _. .... ._,: . 
,; : :r Storage, Disposal Md R~tyc]jng faqi.lity aonual repofti;b.g req".'ireb;lents m;id annual registratioI\ ;~, .. :}·;~ . ., _;'oi'~':i 

'. .: ''";;::;'.;~;o:'tio,"'.·~~~·~-.~~e7jsecl~~~ed~.'.', . :.·, . "' · . ' ' : ·'.' • ; ' ': ,'·; .' .:,', .·' ;f :7J-"{Xi·~::._:_:S.:;',: 
, ,.. ' ' .. ._(Cl)' Fail.illg. to keep a container of hazardous waste closed extept\'ihen n.e¢essary. to a.dci or J:e:tjj.ove ).0·•;:y,-. ,:, ! . 
Jr ,';. :' w7t~; .. _, , ..... ' ' '. ... ·· ·. ' ,.: :: · .. \ .; ·. », .. ; . . . ·.· ' .. · i: .: :: ; ..•. :~: >: ... :',. i ';~ / '.·>,.,:· ·::/;:~;;:·; ,;f/1; 
. ,, . ,·. (e)'p(ijJfog tQ inspect area$Where containersofhazard9U~ ];\'~te: are stored, .at k~t we6kly;,i.\:.~ .. ~·'./'_'.~1_../' ,;'•", ':•'.' 
.. ~-·\:>~~:1..~": ··," '·:- '.: .. '. ·; 1 • ~r .... ·_' '.··, .. ·. - , ,.-.:.; .. · ··': <~~ • .. ·, ,_··-'. '' '.',,,_: :·~:·::.~.;. -::··:,,;:!'. 1-'~·:·:::r2)~:_:}:\:.f.,:--.~~,/~;~~; 
, .. ., ".'/ ,. (f) F!!ilure of a. hazardou.s wailte gGUera.tot to maintain aisle space adi;iqua.te to a11ow the unop~tni¢ted.}:"..'~ ._,,.',.;,-: 

•" · .. movemen1· ofp.<:rsonnel, fire p~otec.tion equipment, spill e~mtrol equipment, and decon\arninatj.04; ;-·{::/: ')::c_( 

. :;, -~:';}'· • ,- ~ •: ', ; . ,'.' ~~'' (.' :·I-'.:\.•·,~ 
1 

, :,~:,_\ \ ' : . '; •f ; j .: ,, , '·.·' ~. ," ! : • ~.:;: ... -: · :0: ·, '.!..' • ,· ; ~ 1 ~' .'''.•/'.:;_ : ; :;,;'·~~~-~ ~\'. ~.:;i~: .~-~-~~'. {; ·~f: ;;:i\'.:~·/ '~. ::r~~?;~:;~-~i f{; ::~ ~·::;:~~ i~: 
;,,.;:" r\~·:,)g}Accumulating hazardous waste on-site, Without fully ccimplymg with.'t)IB l'ersonnel,Tniliiffig · :; · ::\ ·i'.; :::.'i}:")J'. 

::;1f J~~~k:i~~~~~~~~.;~p~~1~~!~~E~~~~~r~~~trt0;:~i 
· .. ·.·: '; '':·. (i) Fill'Ure to cql:r;plY, wjth '\]l,e ympfy pesti,cide co:b.talni-;r ~illl,agerri<;n~ reqllii;ements.unle,<;s .Qt)le:rWise'.J;;;;:.·','.'. :> i 

',. ' . ', '.; 'Ch\SS~~d,;1 ; ! '. : '.:., ' ;,:·~:;\ ·: ,:'; ;:.~ ::: : •.. ',;'~t.: ', ;' • . " ' /,<~ .. :. ,' ,' .... · ..• '!~ _: ; i • • : : : : .· • .. ·.: ,' . ; . ' . '. ::.:· t. _.,; : ;;;;::.t~~::~ ':\,. ,-
, iU) Any v\ol:;ition pertairJng to the .generaf).on, management illl.d disposal ofhazardQUs waste whicn is \lot 

.. ,.; . otherwise classified·:m these mies-is a·Cl.ass Two violation. . .- · ..... · · . . " "" .·-.:'.,. i c'•'.'.r:•" ,: :.-
"'.: ' .. ':: <\~ :-·> > •• ·'" --~·'}·'.'.~, •• ;~;~" :' • - .. ~t-r.·! .··;,;. ::· j~.:: :~' s·:', --:·:-: ~- . ,.'. '. : ;· ··. -.... ;·~,:\·.-.. ,\ " :: .~'~ .·:· : .... ·• ,' :_.. :. ~- ~ J ~ -~> '' .... ' . :,:' ~·~·~:·,::~;~·~::.~~·>=::_r 
, ·,:· · ·•· (k) In addition to. the above, the followjng Class 'I:wo viqlatj.ons apply to entiticil as regulated under•. '.'l''. -". .... "-

, , ; '.;'..: .o~ ~(o~~.24,; ·. '. ·, .. , ., ... \ ,,;,,~ ~,,,; :. : ·, :, ::'· _, ;•· .. -. : ., > , <:. . .... , .. , i : ..... · ::; : , _. .' :' . ,,, .'::; :,'.;'.,·~.;~ .. l;~~:'.~(/ '/ 
,. - /. (A}FaiJute t0 J;'e:q:i,ove dfY pleaniiig soNentreµrainfug in the dry G;teamng machine and, solvent _. .. •\;(; >1'.0; , ;, : :./ 

' ·· ., ,:· ,,contain,irig .re~idi:te}n ai±brdf!Uce With OA.R 340~124-IJ040U)(h) im!i ~40~124-0055. ii ·' ') :~>''.(;";;}) . · ' 
·,_,_· .. ·-~_;;: ::.:.,=; -:.: .. ',;'·."·" _,.:: ..... :·'''. .. ·- .. ·: .... , ' .. :_:~ . . ···'· ·· .. !.;:~·/t:··~;!~?":·;~"·_;.· 

'.': ·;;,' ," \B)Failure ~odiseoi.mei;;t utilities fronJ, a dry. cleaning D;i.&chine at a dry sto~e in accord. with. OAR 340" _;: .· , 
·•- .~)c:.'~:v2~~0055,: <,:. r ': ... : -, . ·, .. ; :::.r~.:'., '.; . : : , , ~ ... ·"... .. ..: .. ":·· .,., . : .. '.- .· ... :· . · • -· "':; : >~'.:,~;f:'.': 
. , '. , • ;,. (C) Fa,il.me t~ colliply wifufu~ ·copt2.ffime~t r~qcir~m~rits in OAR 349-I24-0o40(3)(b}, (3)( d); {§)( ~),. (3) •:-. 

{~::~~":'),f'.(i) :;~.~~)~~)~; :. .. ,';~::':·' .... : ::.~"/.'~ , ":-;f . .• . .. : . . ·: . . ', . " : ~ :·\:'.:i.:.~:v:,~:~¥~\' 
__ · . "'.· (D) Faili.lre to prominently post the Oregon Emergency Response System telephone number so the · ·_ .. '. ;: . 

::: . .-.. ·;!number.is immediately.available to <!11 employee$ of the.dry cleaning facility,.- '. . -,'. ' - . : ·21' .. 
:.~':<~:~;;:: . . .. ; . :,·,.; »"·'· .· ... :\ . :.. ' ' . ' ... ' .. - - ' ' . . . Ile~ M oo6a45;~·A;;:·.. ' !:~: 
••••• ::1 '.:~' http://arcweb.soS.sta~~.Or."us/~l~s/O.AB.s_300/0AR~340/340_012.ht;Dr".. . . ·:, ~1'8!2~d4 ··~. -~:'.: 

.. ·;· ' " - '''" · ... 



---..... "!!Iii""""""' -· 

\(t\~,}~i~t:~:1i~~:~;;~1;,~;,~:"~:~,.~,i~41~J~~r~;~~~l 
;· ;;:; ';;t direct-coupled. deliyery accordiiig to 0.AR 34Q:l24~0Q40(6).y.<lieu:deµve$;tg percb}oro~tJiyterie.c!rY~~'''::,~j.~)/ 

.: ''i'.f kri:}:(·~1e;:?;i~~~:;~,~~>;• :~};;;~,-· -f '.'ri!~; .. :~:, '.',; ?.~.:t ,1;;,";:~,:1~;~:~·~): .... : :''~' •.{·.,~~~~:.~\';.'.:::,~~;;::;.:~:~~! ;~}X~~:';~i:~~.w{~~'.;~~~;;~; .. 
· ?f;~'.:;~>ZF>: F~uire Of achy cleiaing operator at a dry dealing facp,ity tci have :qlpsed direct-coupled tlelivezyJoL'.~S./ 

:~1~:~:;:::~":":~;.::r~::~~~ili~~~~~~~'.;;~~~~i~~~~ 
. ·'·:•·''. C.: {H) Failure toim)netJiately .cleanup a releas.~'of dry deaning s,olvent witlrin a cqritairu\J,entsystefil . }/•:.1\•":' 

.· ;kJCi" .~· An~"~i;i;~~~~;~~~~Llii:~;i:·~~' ~~6;~~~; t~~~~~~r·~d'.~s;~~~:g; ~~~d6~~·~~:~'~t~ir1~::~:~;~';t; 
"'·"'.'"':~.: 6Iean:lng facility which is :hot.otherwise clas§ifiedm these ruies,i;>' a Class Two viofati<;m .. ".:,. , . (' :1:, :.:,;:, ,;,, 

. : ;~;t;1<.o)·~;~;.~~~;;.; ... · .. ::>. , .. ·• ; · .. ;, :: ·} ···:·'~·,·::;,,: :...,. .. ·'· ·•· .. · .. :·.· :·· .:·:'.D;~:.·:;- :'.: .~~>\>!;\: .:/::;r,i~~{;~;<.~··.·:. 
,. , ,. ;, (a) Accur,nulation of hazard,ous )'l.aste on site by a large-quantity generator for, less tlian ten day4 ·o.'vez the "· 

'.":·;.~!. ; allowabie on-site accumul,atio:ti period;': . H · "' " · ;•·.: · · ·, ·,.. ·· ·. • . 

.' t .3:: < ·,·(b) Accumu~ation of haz~0us ~v~t? on si~e b; ·a ~~all-qu~tity gen~r~tor £~; )~~s th~ br.enj d:;~ ~;: '.,{;'.,: ·'.: ' . 
. ·.:::t'";y,: to!'.'~ the '~lo~able on7site acc~ul~tibµ pe~od;' <·:· . . · • · · : ":': . . ) / .:::' :·. . .· >.,:; 

1
(· >'/;(:'.'.''\' 

' .:<· ; ':':' { c) failme of~ large-quantity· gs:uerator of hazardcms. vr'aste to !etalli si,glled copies· of':rrui.irifesfrf6t ai:?'.". 1
.:/ ~' 

. ·•,, :•i:'. "")east three ye~s wheu'less than5% of the :reviewed manife~ts are mis~ing arid the facility 'ls able to\.~·:?:~]."., ...... 

··:\~:;~'.<ob~ain ~7Pff~ :?uringthe;~~~c~o~;: >: , •·/· \;'.·. ,,·:·· , .·. :: : .··'. _,;·.r· ''\!• :~·· .·''~\:':;;;:~·s,:~·~-·::;\~~~\-:'~};~~{.:\.·:, .. 
· ·/,:,,:;.••,' (d) Failure of i small-quantity generator.of hazardous waste.to retain signed copie$. of rrUi:riifests 'fcir q.t,':;>\"(.''· 

:>;, X;1:·:;: leas; three years ,when only 3 i;lf tb,e rev,i.ewe~ ,manifests are missmg and they facility is B;ble to oqtairi.:: :(;:·: ' .: 

:::(:!,;~d:: copies an'.:~ubrcit.~ern, ~o, ~~ D,epmm~ui~~~n lO.d~~s,:~~.~~ ins~.~c~ot,;, • '.,:j,i/ :/: ·~»/::': .. :. :;:,:.;
1
;;:.i;:1;:'.1f :~;::•'..:\'.; :: 

. /' .. ·;:Ce) '.Fillure:to 1abei oniy ~ne ~ontainer or i~ which isJess u;,m 60 'g~on~:n; ;a1irin~ ~d k v;bii:b';l,';.:!::,' ;; ::-\: . 
.. , .. ·;. '>hazardous waste 'Wa,> accumula:ted on site, with the requl:red words .'.'Hazardous Waste," "Pesticide,'·<·:':'.'·::\,: ' " 

., :'.'.:\':Waste,'.' "U'i:riversal Waste" or with other words as reqilired .that i4entify,the CQµto;nts; .. · . ., ) ;. · ~.;\ : .. ;'\.'; ·,:;' 
· .' ~ • '.;". '

1 
.. ''r, • ; "' ' '·I r - ' '· • ' ••• • ' ' , ' • 

1 
-'. , • •

1
• .. • • ·,:·;·' ' ~ ' ~ • ; -: > -:;: ~-.. : . -;~'- ·>~~; • 'i~~-:.-.~; -+ ";~-;~,~.?~t;;~,i <:r;,~. ~.;:~~·:;1~Ji}~~~~:'( ~· ,. 

· ~;.; ·: .. · (f) Failure of a: large-quantity generatpr to retain copies of land disp0sa1 restriction 'D.otifi.catlons;·' :·•,...; ."''.': ·: ,,' 
.: Y .. '. '"' dem0nstrati.6ns,'or certifications when less than 5% of the reVi,.,wed land disposal restric'tj9n notices ·are··; ·,.\ .. 

':>.'- , ;,missing and the facility.is abk .to obtain copies dliring the inspection; . ,.; i :· . ·, "' ', · ' '' '· ;:· /i: .. /:;;.> ,: 
:~".:}' .. :-.~:.:.~.:- ·~ ,' •• '·- ._., ~'·" .' •••• ·' ' • ' ¥," ,. '-~ •• _ •••• • ..... :> -::-~--:~:~t~:-::. ::·:_···': ,•· 
:· : .. : ., : '(.g) Failure of a smallcquantity generator to retain copies of land disposal restriction notifications,-:,· '.' 
·' ·,,,' :, : de)llonstrations, or certi;!ications when 3 or fewer of the reviewed land.disposal re~triction·notic~s '.":)!;::;.·.'_' . · . •' 
. :· <': : : missing and the facility is able. toobta,iµ copieS and sul:>mit t:J:,em to theDepartment witillh'IO<lays: ofThy,.' : · 

,,,'.:.<§.::sr~c~o~~·;:~ :·~ ·:. •... ,· ;. '.>· .. : ,:,.· .: :.,,,, '(•,:, ' .,·. ·. ,_,.,,, , ..••... : :dTZ,;; :\.,,;: h,:: :t; :<.'.:>1?~;'.·'{~;J:;//' > 
··'" · ;. ;, (h) Failure· to keep a contamer of hazardous waste lQcated ma '.'satellite· accurn\]lati'on area'' clo&ed" <· '': ,:':'•' ·,:c': 

/ .. :. · .; except.wheIJ..ilecessa;ry to add ·or remove waste, whe.n. onlY. .one container.is ·open;.. . . ..'. ' · .·!}.'~,. ': ·J ·.,'. 
,,_:·:. ~ . . ::J:,i5,.~" ' .. !.' · :,- ... p. :.::·>· .: ·.' ·.' -·;" •;! /'. ,. • . : ,; ',:;., <:"·: ~ _· ... -· . · .. .. -:: .. ~ :-"~'f --~i:. '. .... ; , .... ·;,::~·· :-~ .. , .... 1 ...... -~\~~:: .'.~·_.:. ::.:-':;•;'~J'.i ·~~:tit:,:;.·'';:."··.: 
· \ ~ 'h: ;. (i) Fail,ure tcJ'properly litbel a cobtalner of pes!icide-contailling material for t!se or reuse ifreqmred byi:\·.\i; , . ; : 

A~Ji:\;~·:~AR ~4.0'.1,o;,~~~i.O~~).:; ;'.'. •, ~;,~.:· .;; ·~:··;~:. :~z;::., :: :;. > :.: (' :/; ,'._','.:~·/<:::':~:i:':"i.:: .. ·~;:·);1;,;~;,1·"':i;;.:.?,('i<f::(~,';f;' .. : '.' 
, '\'i,. ;;;q) In additi.on to ti+~ above;ti:ie follo~g Class Tfu:ee vioiatior).s .'.1fip1y t•§ e:Qtiti€S' ,aS· regulai:ea under:' '.'.>: .<~);. ;; ; 

·~y::~'.·::'.;' ', .. ' ' • ':: ;·.·.·;' '. ' ·,, . ' . ' ·.· •. : .. :.,, ... ''::~:',~\< :,::·' ',.::t.: <:;':::?,~,;.:.:;~:~· .. :j 1t~~·t:~:~~~{.'.:·'.:tJ~~:· ) :: 
,. ''': ',',f.'b,ttiJ://arcweb.sos.state.or.US/rules/OARs;_3QO/bAR_340/'340'_012.htirif ·.··· '"'· ':-' ,,,. ...... t:. • : ". '4/S/2004' > . ~ ' . , . . 



' Attac~ment A ...--""""-' 

~.·.·.• ..... · .• ~:·.·.·,•.· ..•• : ... ·.··:··:,:_._·.;.··.;.''.,····.·.··,:'.·:~."_:.:l'i.-~~ .. -.'·.:·.3.:.@.:_<3_;'l·;._i..:~ii .. _f_··~-· .. _·.·.~.·-.~trm. -·.;·.~-·-'u.'.·~-···_::'.'~~;.;~:u.<.t i ;.'., ~; ·:; . , _·.: :. ', . ::\'_< . · . ' , ;xage ",~ .~f. :iL. : ' 

",:.;·,; 'OA;R340-124... ':'.'',::{·_, "' ·.:. ·\.,, ,, ':',•, .• ::-·: :·.:·.::;)''./··: .... •.;;:\"t·,;,,;;;.~$:{;,}~iMt;)~::;f;~~J'. 

';.· '.. ..: ,_ ;.:-.~' ~-:::·•;...;,:, 

"5'~· ~; . Hist.: DEQ 1-19~2,f & er."1~28"82; DEQ 22-1984, f. & ef. 1-1-Sc84; DEQ'9-1986,f &ef.'5~1-86;:P'.EQ · .,· . 
. _, .'. '... .·: 17~l91l6, f, &_ ef.}~l,il-S?; PE,Q 22-J988,f.P,:_~efl:.ef, $l;;i1;:~8; I\EQ.4"19~~,f. & ceii. ~f.3~14~89;;•:·;;.. . : 

·:;. )'/., ,. DEQ i5-'l990;f.&teitef. 3-30-;:lO; DEQ 21~i992, !. 8' cei.i;,.d. 8.11-92; DEQ ~'.h1998if .. & c,i;,:(e't°< 0::'. ..i}'_ 
. •;,;,;. · 10-12-98; J:)EQ !i-200-1, f.6-18-01,_,cert.,~f. 7-]-01~ D~Q 13-2002, f, & cert. ef. 10-9-0:2 · : :' :i, •;.'-'; !i_. };. ,•·''.)"', 

>·\·· .. '.-.· __ .·.:.· -~i".:,-1· ·,_, ·• , . .:<· .. :. · ..... ~.-· -·- .. ,i..~-·:,y~A:·-:i"~i/.'.;~{t\~~:::_,:?::::; 

;}~ ·:;~~~:~~~~;:~"~~'~ ' : ' ' .. ' -' ' ' • : . ' .. ··. ' • •. . 'f' 2'·: ' 'i'.:;'f ~;',( ;';';~ 
..... , ·'!Violations_ pertaining to .the m@agei;neri.t lu,id disposal of polych1onnated biphenyls {PCB) shall ]),fl.;;:,(.'!,.,:;·:!. 'i;,"·.; 

\.; .. ~::~:::on"'._·~"'· .}Ni'.~-·: •- -.·.-· ,_ '-(•f _ .. <' • </:. ·.,~·- ,~~~1~f ~ 
, ; ·. · ' ·:._:(a) Vj.91ation, of ·arequirell\ent or QOnc1iti<;m of a Conunissi9n or D\-:partrp.ent Or.<lf<r;. < ":;;:;-.. , . .,, ·.·,) U., ;,,:";: ;{:' [; ' 

' i. ''_,i~:; _; '.:;~/: · ~ -~i-\ ·: ''. ·-~ .: _ . ., ·:_ . '. · · i .. '..; :/': . _'I.:'..:,.' ' . .' : ... -·~ '.~" -~·,:, :_ , '/~~ ~.i.-;. ': ~ . ; .,'::.' ," 1 ;~. :~· - - '. .: ·~_.: • ·; }:<:: ~. 
1
.• :;3' ',~~.':' .. ,<:~)_ ~! ::;~·r r,:~~:~~:;~i:~: ;~-j)J);~::i~!;'.1~ -:,~·~::,-: '.'"\ ;,_!~-

,-: "\ ,. : (b) Treatin_g or <;lisposing of PCBs anywher¢:otlJ.er than, at a perrbitted PCB disppsafiacilify;<·. -:·;'\(•'"·,'.;''.\:: ·: •::." · 
.:".~\·,;:::>~!· ··. .. -.. · .1· . <· ~,~·.;~-,: ..... ·;:.,, .·· · .. ,, ,-:·:·:.··.r~'·>:·~ ... -:/·.·,·~<~::./.~\/:'·<~~~'~;~::·~ 
-:', "''.: .: .... : (c) ;Estab)ish.i+ig, constrociing or_opetati.i:tg'aPCB disposal facility without fust obtain;ing a ·petinit; '· :·-;;-.·: 

;;~·~~ .... :\;::.-.:···.. :·. ,,·· ....... .: ·, .. · .... ' ' -, . : '. _: . . ,· .·... ~ '"'. .~:'.;. '.· _.''. i:.'" :'::':,·/i:~,_;-. '.·~· 

(d) Failure to prnvid~ iccess to pr~mises ~r records when required to by law, rule,·pe)'rrri.t or order;',. . · '·: ; ., :. ' 
• ' ' ' ' • :, ' : • • : • • • • ' • • • 1 • : ' ' : • '., ~ \ '-~~'..· .: • ii'. 

: :· ." . (e) Any violation.re.lated to' the piaiiagement and diSposal of PCBs' ;which causes a:· major harm· or poses' a · ' " 
:.::.;.,j'. .. ,, }najor risk ofhai:m to public health.or the environment. ' . ·: ;).' ·::): .,, ·: .,,; 
: ·;· -..,:,. . i. ;·;-· .... .,, :" i_'·'.··:1f'}. ,::.::1;" 
· ,. .. : .. , ·._, (2) Class Two·. ' · · J " ·': . -> '· ... · ' •· · · " · ·"' ·'·· · .. · " :·.··· .. .. ·r \· 

.. . : ; \. ··:, (a).viol;tihg ~-coI!di~~-~i~PtB .cli~p~sai i~ciii~ pe~!; ·. " '· ,.~ '' · ·.· · · · · ' • ... · '."\\{f!-/1f'.:'.> ;; 
.. , , . (b) Any violatiCin related to the m3rra,ge~~nt.and di~posal, of ~CBs 'which iSnot otherwiS\' cl~~ified ii· ; .. 
/'. .. ,;_'~:;F}tilesewk,: · ,· • -. ... ,· ~ :· .· · ";<' ·: ;. '. ; . _. _ '. _·. · _ '. .: -: 1 • ·_. · l '. '.<: .. :c_ '. .-:: \ ·n. ;:.:~·:;.t}::;(: , , . : ,, 
/ 'i>' ._,_st.at. A:ith.: ORS 459.995, ORS-466.6251 OF,S 4_67.030~ ORS 468,?20 & ORS,468.?99 : . : '}::. ;, '.; 

"' . ; Stats, Implemented: ORS 466.255; ORS4~6.265 - ORS,466'.270, ORS466.530 & ORS 466.880.- ORS · ·;' · 
.' ,:',:466.992 .· .. · / '''. _: . . · .... '· . ,,'.,~::·:, . " 

· '.~ ,' ·:.:Hist.; D_EQ 22-1988, f. &'co;ert. ef. 9-14-1l8; DEQ 4-1989, L& cert. ef.'3-14-89; DEQ 15~1990;· f. &·eert. /':': " 
<"'.'<; 'ef. 3-30c90; DEQ il-1992, f .. & cert:. ef, 8.,il"92; DEQ 19-1998, f. & ~!"rt <:>t 10cl2-98;PEQ 6-20(J1, f),.': ·:: ' 

.:.:;,-:.·.\·6-18-0l;cert.ef.7-lcor·.·':,;' '!:'·•.;.. ·-../'.'"·: .. ·< '·":·: ·.· ·. ··'. •· :,·_· ·: <;:/;,:'\,·:"' 
: '. ,. .· ~ "' . ' . . .. : . .."' ·' . . . . . ·. . '. '·'.': •; ... _ 

·._·_·_-' .. :_· .... ,·.·.;_;'_;." · .. ' ... ' .. " . " . ,.. .. " ·, • . .,. " ,. . .. . -·l;e·m~/_:M' . o:o.·o;a:,:4-_ .7;:·_._ .. · · · 
. "· _. •'·'·' ' ."! ~ ' ' ... ·•. . .. .... '·' · .. ~ ~ _. . - ·~i.·:~~_{:~~:. : 

< c•>"'- :httn·l!ornvcch <n~ Rt:;,, nr 1~,;~~il<>~;~A R~ ;300/0AA 340/340 012,htmJ :, .· , , .. ' , .; , .4/8/ZbO~··:''.' ' ,' 



.·.·' .• ··.·.-•..• "·. • •. ·.·.A)lf· .. ' .2.t'ir.~_~. '.:...,;.,,;ru,,,_' "".'"1'.n_· u.-.·" 'ty~.3.· 40',o.12 ,i ... ' .. ·. ,,, .. . ' . "• . . 
c_ , ~boor L~J2-#'!~Utffl~~J-f""~!K'. <til "•.' ' • .,~ :~··,\ ~-P~g~ ~40; ~f 52 ·:. 

.. • --- ,, ;;::. ~.:(. • ... , • : ; ' • ... • ·.,i:. > ,_ · _........ ... ... · ·,;:.:_':><'.; . ; ... ;~_-_·._.t_~ .. _-_\;_:.::.,_:.··,~_:.·· .•. :_::,:::._._·,·.·.:~-~-::.·_~ ... ~: .. _·_;:,.f :_~_"_-.;.·_:r_i~_:_'f 
.
. >_:_:'. ·.~_>:r-;,•_.~~._!_.-',;~--~-··.\-,::~'.,:,. ·~ ;i i~. , . , _, ..,.:_ "- , _ " --· .\':.· .. .,/-' ~ -·:.'-~·;· :'-'-'"·.:~<_., 

.:, 

.,_ 

,· ' .. 

. ·• · :' . '·.'(b) ushigused oil'l!S a'c:illsi: s\lpprhssant'or pestidde,'tif oihtrwiS.e spreading u'Sed 61fclliectly'.Hl 'the;,,:;:f•: . ,; 
. ?;\~~(·e~~o11~7~;-;\•~·'. •;: : ;;. ~. ~ .· .. '. ··. :· .· ,":; : ·· : .. ··',:;}"-~ : . ~ .·> ':~1:;~: :_:: '."'"': ,-;:·· ':"':.-~:':,\ · . _,;. c; ', . ':··~·;1. "::·'.,,. 

·) '> ' · (c) Collecting; ptocessi.rig,' storing, clisposing of, ap.d(or irarisporting,. used oj'l wit.\lout first obtaining .mi .. : : . · 
_ .. :::/ i:; E~ ~ :tdciitifi~atiou.,n~~er;., . . ; >':: : , " : . ·. . . ' ; .· . '. :: '.i:•' ;;,;;', /(:_,:: 
' •. ·: -~-. (d) Burning used oil \Tith less than 5,ooo Btu/pound for the ptirpose.6f "energy recoverY' in' Violation of ... '. \ 

: :, · ,_of.3.'.19~1n-_onoc3)Cb); . · .· .. · . . . . . ., .•. · _,··./·:··· · './>:'yt:.:;·::.:~<?:;'_'.;:,::i}/"~':'.~'. 
. <• ..•. , · (e) Offering fo:r s~e used pil as,~pecific~tiC:ni µsed oil-:fuel.wb.en the us_ed oil d~es u0t,m8\'t ilseci·.oil-fuel ')' '. ·· .. . \ ~.:x. 1 ·spec~1<ati0IJS~ ... · · " ' · · '", ·•· . • ·;' . , » . • : ·· '. '·· ·,,' .. ~ .: ;:,:'.'''.\:"'.•:::f:;'./~''. ..... '.T 

.. : ,/" ; : (:f) Offering to sell off-specifica,tion.used .oil fu,el to facility not :qleeting t.\le._defjnitlou of an iudus'i:ri<tl . :·. '. ·'.,' ;·_; ,: 
·. :· .-; boiler orfumac<;:, or fajling to obta.Ui proper certification under 40 CFR 179.75; .. ' . · ·, ,, ..... -~·,;::·.·::',: 

~: ·~ ,;_, < ;< . · ' · :.,_, -.- .·· . ,.; , ,. · ·, •' ·.r. · · ,' ·.:-·, ' -... : .° '· · ~, , ;, '. ':"\:'i \: \· ·::.'·: · ; :.i.' ,' :· ~ .. :.: : \ ·'_ '."~-~ _ .. ~-, . .:., _:· ·;;;~:\ :'_-:.;, ·~··, -~:~·;:,~·,,~·:_·_:~,~;~~~1 :., .' /~.::.?~ 
· :• /;-:, (g) BurtJing off-specificati<iu'usedo'il in a device not specifica'lly exe:tµpted under40 CFR279.60(a)'that :. _:: » 

• •~.: :r::,:;~.~~:;::~~~.:::;:;;z:·· ... ·· .. • ·• ;~ .:.w.~~!" ~;~~.;\:··;;~:~·;.;; . 
. ,;,"· .. '° (i) S\oring. used oil in coD.tainers which are.leaking or present a threat ofi:elease; ·:::; ,_.,. ""·: i'·: '.' .. <·,_,;<:>:';,'._',';.,, . ._ 

·,:.,. , · ' , · . . .·. · · ·. " . '' ir: ;; :-· .... : . ".' i' ', ':,;;.'.~~~~·:~-~.~~.j;2J 
.... • '' G) Failure bY. a u:sed oil tra:nspo,rterp1 processqr to dete:p:qine whether thy halogen 'content of USeq oil .... :>~ .. :>.::-.•· 

... / '.'!: :'~~~::;::::~;:l:;b:::::·::~eo.wast~::~~~is;~lan 'wh~~-·req~~~b;·l:~;·_·· ·,;-:,. :: ,; ;'.~i~·:,,1\~~11;·:·!.}'.,J~ 
. ' . ' ' '.' . . .,,:·:;· .· ' . ·' ,, . 

'.' 

(l) Failure by a used-oil processor or transp9r):ei; t~ i:r:anage, used-oil residues as n;q~ed ·~~fil :40 CPR"· ·~.:, ~- '. 
· · ., .: />279(10)(e)' · · : · · · · ..... « "' · · · ' " · . ·. ' · · ' ' · .. " . .' '. · · · 

.~:\~· .. :.·_~· :,:-''·.~·-. ·_ -~.'. ,":~-- . ,- •. \ ··,·~ .. _,.i ___ ,.·_~.'.· ~ .. :: ...... ~=-o··. :; .. _:·.<.· ::! .. ,: · .. -.,·_, __ ~,.-~~ ·-. ,;;·~,·,;,~~--;-·:~~~:t~~~~~r~~'-t~.:: 
c , ;_;.-,. -.(.iri) :Ally· violation related td the m;iria$emeut of i,rne(l oil '.vhich ~apses majot harm or pos~S.\l major nslf .";'. >:_. 
.• /_; ,; . ·.ofl:\a.$ to public health or the enviroiu:nent; " . ·.• · .... ., ., " · '•-." ·~-';<<'(: :~' 
: •::~:', :,\. '' • • ."' ;,··. ·,~ , , : : .- '' .: •

1 ·~ "'; • '»~·- ·~r·i,~:.. :· ~ .. • '. •'. ,\'. .· ' f - ~ ·;: : . _: ~~: - : , : .•. • ·-! < \ :L· .:· -~ . ~·. "., '':' -~ - ~ ~_>~·f· :~.: ',:,~:/, ~'} · ~ '. ~ '.·. ~:·~~; :<•'.: ~'~ ~1 
·: f

0 

~~:~, ::~-~~~~\;'.i:~'_i;.: 
',' ~: \n.2 ~,aih.ir:ey t0,'pro'v1de a?cess to prerruses of-~ec6rd$ when required fo c'ioJri byJawi'.0ile~:petnJifor:or6er;~'f ,t •/! 

'.:~;~,~::. ;}?t~~~,~:f ~~.:~,:-:.:: .. ·,:.:; '.~-::,·,'..'.·.·-~:~.:; .. ·:-: ,. ·:~: . ,_ -·~-: -_;;';;:;~::,~ -~:/,;~."~";;~-;~:· :i');; :~:.~;::~",:1~-~.:~:·ri,.~.:~'':•:i:;L~j;i;j.'~h~I·(·.:·~ .·~- . 
'i;\_•'> Ja) Failure to: ,clos~ p:r' cover.used bll tilnkS 'or Ci:liltamers aS reqi,iired by: DAR, 340-'JJ 1 "Q032(2);)[ •<\ 3_;,t, .: ·;:> . ~ '" ' . . -. . . . . - . . . ' ' . : . . : .. - . 

~~}:CGt;::~::~:;::~:::2J~~t;Y;~:,:.i.,;X~;:~:~~ ":71Ji~\; · 



AUac~ment A 

.: ~;:~~ri:·~~:;~:?~~oo.·~~~~rn:trc:;y;~·t.~~v.:~~··:~ ·•.~·;··;.: . .'.::~·: .. : · ·._·. ·; ·. :~ . , ;.·/~1~,~"··~;.":;:,:;:;·. ··: ::: ·::;}·~ ~.~
0

·~,~:~:!".i.·tJ·;. 
· .. '!\~i"".'' (i;;)Fai!we by a used~oi.J;tra:O.Sfo'( faci11fy(procfiSsots:;.o,roffc:>'p~c1Ijcat,o)iU§ed-Oil b'(imers t" stote·u~~ecL\;:.e; :'.'. 

':-
·.:=.· •. '.'.f'.,.~ ':-' - .. · ;; ' .-',", -~\.~= '.1 ·,,' 

;:" 

__ ., . :< -';::;{ .. :; 

:;.;.;.:,'·,;:•;. (g} Failure py a µsed-oil processorto close put used-oil.taflk!> or.contatl).fl,rs when reqlliJ!ed·b;y'40.CFJ\.':,i{,' ;: . .,;-; 

''.:'.ik'.'{·, 279,~4(h~;•>:'. : ~": .. /·::•::I: ,'.,'.',,,;:•~;:•,;;'>:,:., ·.,,;; I /,·.'•, I' ;•. ' . ' ' •.',;,:, ,.•! " I ,' :~,.,:,;,:\/I,;;~:\~; c:,.:;:,),fi!)\~·:~J)!.: 
' ;' .:." (h) Ai;iy violation relat~d to the tq.~'1>gen;ient9f ti.sed, oil which is. not 9therwise· dassified in: these tules '. ',' : ;:·>.;,> 

• ,'f •. _ • is -a Class tWo fio13.tion: :· ,. ·.· .. _,_ J; ,. • $ ', · ·• ; ', ~ ,:, ,1.· , · '· , .. ·:'/~~·· ,\'·:. ~ "· ·. · .. ;.- · ,, ~- ·:·~:-'; .r.,:.. "- ' ~\ ·~:~;·i·.·:~·-.:-- ··~··,: . .i 
•<"',~")·:: -.: ., ·: '-:~;·: .:\·>':::~··._·-_ ,;<;.:-:·!,:'·:· ·'-.;'._;:>.- .. _-~: ·~,' ,.· "': 1'· .,,.1'·'.·'\-:. ~. ,, ·=_ ... \~. · .. • ·-~·,· •\: -. __ >.' ... :/~.;\~-:. ·-:~- ··:.-·' ;;',~,.' ~f.-.. -~:,_~ 
·~· ..... (3) Clas~ j:b,r<?e: Failme to iaoel (me' cdnlainer or tank; in V;hicl,:i'usr;q CJ.jl.WM aci::urrmla,ted »:n .. site, :whetr( .. ·:'·'. t\ 

''.:,:.'~> ·.' J~r.e:8:,eJiv~. orto~e p;-es1e~t, wi~.the .re:Uited y;~i:ds'''.li~.e(f~il:", ,;\',:!{, y. ~~':-;:i _ . ·.;'.: }'~, _' ;::</:?\: ~\;'!~:1 
··, ;:,. :< .. :; . .fP:iibhc~tion~: Tbe publii:;ation(s).rc:fep:ed to or incoipori>ted.(ly i:efereiJ.cein;;tlii~ rule ar~.avajlab1e,:ij:ojn ;-. .,.:<:1:~;,; 

:. ·,'., .}';.::.£~~:~ge~~~ ~l-~'.;~;-i~:,,,;,;'. ·'.·~/:>·.~).:(:; '..·.fr j ~;~ f>;} ;.,,. ·::: : Y;/l: ,'.'; ;:~; , . :'. · .. ; ·; · i '. ,!,;,'. ::~.\.!,):.-< :;: .~· ;~?{:? i::t': t $~: ~;·!:\~f~~:~~'.iJ?~i'tA 
. '. : 1'. .StatJAuth,: ORS 459 .. 995, ORS468;0'.40, ORS.468.869, ORS 468.870 &·ORS 468.996·!·:' '!)·;.'.'·•:\;:\·-..,_;-.·,:·· :·:;,: 

,'»:·<· .· ;, st.ats'.1ruple>iaentetl: .Q~S 459 A580 :'ORS 459 A.585, {)RS· 452A.59.0. & ORS 468.090 ~ :o:Rs 4~. i4?. )'f{\':it 
". ;';'.<~:·Hi.st.: DEQ 33·}?'90, f .. ~ 9ert; ef, ,8: 15-99; DEQ 21-1992,.:f.,& yert.,ef, 8cl 1:92;·Df.i;QJ9-,1998,J, .&,'..j.;' ··,,:, · \T.~ 

': . Violations of ORS 46:'.!.200 thr~ugh 465.42(} ~d related ll)les qr orde:rs-pertaining to environmental. · ., _' " 

,. • •: :: .~le~up 8Fa1l'beclass~d asf~llow?;' :". .."; ; <·: ; '' · : ·: )', · .· '.~·.',::":, ·.,:::·, ·',. :"' •\'.~:,./:·>: .. "~t~;·?,·:)'.,( 

'.:·~i,;:.:.''.~:: :::::ti::e~f ;;equire~ent o~~~ndition ~fa C~m·~;;,~io~~r ~~p~~~t·o~d~;,' '~'. .. ··,·: .... " ,- .S?t'';'.::'.- ,.:::. 
: > ;-.:.~i'~ '.:'·~ }; , .- '. • · .. '. ·. ;_,. ·i : · • ·,- _. . . : ~- '• ·' :." ,:.:,~" ~·· .. , , ;', _t;~~\i'\, '• : . . ·~2 ~ ; ) < · .. . ;..~:. '.~ 0

: ;_ '. .I~·:,~: ""; \·:) ~ ': .. , :." .. , __ • .. ·,~: . • -.,.. ~/i' .. ~ • -,;'-'.-,!/"'~~ .-:, ,:;·~.~ . 
" · ; ',,; (b) Fai.liire.10 p~ov~~e.acce§S to pre~e§)x .re,c;ords w~<:O~ ~eqajf~d,,to do,so;bY,lP.w, rul.'\~eitfilto::;prde~;,.·: 

. . . ~ " . -. .·' . . - .. :· ',-i, . ::. .. - , - , . ~:. . \ .. '.'-.,:i :· :,_ ... ··L -~.: :.' "_:·:~·/' .. - .; '··~::"'.1~'. ';.: :':.,f=: _i~~ ".~·. \,.·~:· ~J :·~ ," 
· · . ,. : ·,(~)Any violation related tci environmentalinvestigation or cleanup wjlich puses a majqr hann b< pqses · 

.·;·:i,."~:'.j:~,;27;1::;~:~~;t9 publir:.~~~~·.o~,~:;~.~~·~o~~~~- ,',~,p .. ,, , •• :;~l::• '·.:'.}·.~;."·.'';:': ~::;:;::·:?;.'.· ,, • ...... '::-:;;_ ,,. · 

:.: '' _;'.'~(a).Fidlwe to 0

;rcivl.de ici6riiiati~~l)nder o~~ 465~2:so';~. "· ·• ;, · · ,, .. "· : ':,: _: i ·,, ... "' : ::,~_'t., :';:;;: {·, ,\ . ..;· 
\''.··~::.';:~,.:·;:co __ •·.:·' .. •; ;··_,,."- _,. '-.~;~ ' ... :·,_' ,.-~.-. <·.'-.,) '-,~~;·_:,.'_;-·;,;':.. . .. ~--<"~'l ->.;>'- -_-- • -:1·:'' ',-;_.'~'~·< ;.';·';~,,~':"·:','.·,:- ... ~::':~~::' 

• ;-.:: ::;.; ~~:~:~~:ati~~ :~.~e·d to.:~~~;~:~:~~~~ m~~;ga~on 6r.'de~~~ ~~~istot ·°,~~~~.~ c~as~~~::.~ ·." ·: . · > 

_--~>:·:· .. .'. ".:.".:, "··:, .'.·' "\;:.:-:~.·. . ./. :., ·'· ,. ".:;""' ,·' · .. , '. ·'lte.mllii~oo.o;i~" ·"" :,, 

•· - J...tt--,.-,.JJ,..,.,..r''""'"'f... on.t> t>+-:.-t-P. f'lr11c/ri~r"'';:dn..&P1:: ·~hnlnAR 1Llnn40' 01? htm1 '- · _ · ... 4/8/2004 ;:,',\ · 



{·;,., ~m.rr'Rf'~1lili'W81\ll,\ilJir).2uality,::346 0_12, ,.,) _ , . .. t'-"-'·'- ., >': : ,,, :· - .. :iJ;>age42·of.s2 

... -.~-..... _·., ,~':~ ,.:: .. ;_·. ..; .•: ·.·---·-· -- -·-: ·- _,-. 
. . . - -"J~---, ', :.~. -~··:·: -~ .c; ' - . - - . ·, . . . :- . : ~J-.?" -. -: · .. 

• -~', ',1 :" ._',."' , ' , ',.,·,, ' .• ·' ·;, .. _r . . ;', '·.:. ,·.· .:. , . , ,,. 
j ·,.,· ' ~· :' ':' 0''.- ',;_: K ·: ;"·:~~i.~-~i>:> l~;:;;::~{t::::,_~ _·. ;· 

.. ,,-:':' ('': · _Oil anµ J:razar_dous Material Spill;ind Release Classification of Y.iolatio,nS _ <. -," · ·>" -.-:i' · __ ··:~- _ :-:-., _, 
.. t:gi.~~-~:.:~-~'.'. ~-: -~-- ~ : ~ :,:,:·. ·:; ~ '·. '·: ... ~. --~-·3, ;'.'~.-· > ·;-~/:,':;~~/~;··;~·;· . :;.: -·.:. _;= .. •• J~-.. • _=;' ::- -:·. ~>-:' ·;:::· ... _ .. _;.~: ~-- ~;;r~ ·-~~{~?·;{,.;{:' ~-~:-~_;; ;' ~:~:'.\~~.~~-~_::~.{?'.~'.:~-~~-~,;'~~~-:;'.:;.'::.
-_ --~ -;: '.!'- ' "Violati_oi+s, po;rfa~nfog to spills_ of tele;ise-s :9f oir0r'liazai:doµs·fuateiiaJs V1ill be tJassl;fied as f6J+6ws: · :'.:-\ ':•'1-1 

· 

\~~~.j:-/:(i;~ ~1:a1~ S~sL. _. , t,.·_,::l~ r .,; · ._ :; .- -·-- -:_:;,\?;'<,(' .,; .. -- : · -· \_ ·-, . _,; -::,;:"';~/f ~::;j;\:iJ'·,,:-.{:~~;:;f·).~~,i':;( -' 
- \-.": "·" (a) Violation of a requirement or condition of a Commission or'Department Order; _ -_, -..: : " : .. ; " · · 
";;:.;":;· .. ~:.:>,. _::\,..:: ,_ .. ~ .. :· _ .i) ... ·;·~' '.,.:·.·r'.·~';. ~:;,: ·::·. , 1:-:::_.·'.:1.:,.-~:.:·: -:: _,_·i·,;,·,:;/:~';f~.~'.1}::,:~--:~~.:-.1~~,-~~:.·;1.:.:·-~;:~ · ,~.!:.· 
'- ;/,.'.:·:.'. (b) Failur~ to wovide acces~ ~o premises or reeords wlieJ;i reqiip:ed by raw, Me, vemnfor:ori:ler; '" '':. ·:,:- ;:_ '. ' ' 

~ ::.;.-..:. ~>~ .. ' ,:__ -., ·-".< --~1··:,. .. ,i·' _; ' ... · l _,,· ~-. - . ·.· .. ,-_ .. -~i '_._;,·.-' :~·::'··~:-~~- ~::_:1 :.:;•' . .'.;>_1.~,-~'\:i,;~~:..:;·~~--~-,:{'l>.,.:-:-.·.· 
_ _ _ : (c)Failure by any personha:v:ing OWileiship or control ovet oil bi;l1_azi;rdous materials t6 lli;filie_iliatdy(" ; -, ·, , 
, .. _._,,··./cleanupspillsorteleasesortbteatened-spills'brre!eruies·-- •;-."·"i- ':- ,.·.- _,_-:·~; .--:-;_" · '_ . .- -· · .- . .>'·r:.,_,.-. .. 

~~::::~·~·'.;~~).:' .' .. /.- . . !:,.: ~ . ·.~. <. ,_·:' ,,· ·; ' '' . . " .. .. -; '·~. :'- .. -· .... ~ . '1•:: .. .'.,,:; .<- •. 't ": . :.,,. f\ =._., ,.'' -.. i. ·:~.{.~_.!.t· .. '.;;·, ; .: .. :,"_!: ~~;:~~{:'.:~(~ ~.~~-~~··-~:\'. .. 
;,,.'.;' ,- _., /:".Cd) Failme to illii:Ileqia'tel'y notjfy _the Otegon Emergency Respopse System {OERS),'of the'cype, ·quin}itY, ~;"'~ · -_:,. 
_, ·:, : _--.' ;and location bf a spilJ;of oil or hilzardous material,' and correctiv~ and cleanup.actions taken anc) :· 'c:, - ,' ;~ - -: :· 
·'·:.: "." ·<_proposed to be taken if the amouut of ojl or h'>Zardous i;ilfite;rial {eieased exceeds_ th<:> rep0rlable quai:ilitj;;;\'::>.; 

'. :; ~J.;'.)}.'J'._ o~,~~1\ ~xi~~~~ ~e::},~~~i,.;J}.~-\j~~t~ t~~~!J;~~i~0·~~: _: :r;-~ :,:'i: : .. ;:·;;:·' .:'::_-\,f \;~f~;;),'.f:. :)~r-ir_~)?~,\~;; ~~:,;'.'.~~~i?,!'.~ '._) 
t •::--_;') ... -_ ( e) Failme~o irni;neili~iely stop, anY spill, 'thafhas entei;ed or may enter :vaters of the sti\le;-:'-'j 'i'. ;,_:,;;_;;~,;.';-~;!,;'._: •: : __ 

:;f J:~Sf~'.,;(~ _Any. spbJ or_ ~e1;~e_ of,oil--~t-haz~dous ~~te~als :whl~h -~¥~~is'.~~t;~~--o~-~;~~t~~e; :;:(}d/f:'~~~t~{s~~(~;g{}';;-, 
if''.,, 'i}-J,_,(g) Faj)ure to identify the existence; sol,lice, nat,ure and extent of a,_.)lf!Zaidi;rus jnii.terial$'.spill or,telb:ase,'_'C)r '::j':i '; 

I ::·r:.·{:' :' threatened ~p~ Or ~e!e::e;, 'f ; : ' , ;, , , : : 'i" » :" , ' ' ;,.',·' ;', ' , ',_, '.' _;-_:, '':? :',f \'.' :· :~~),;~~:-~;f:f;@,;/'.':;:.: 
. ' ' . ' (JJ) Failure.to activate alarms, wai:u'people in'the immediate -area, contain-the. oil:or hazardoiJs· mateiiaL·:,; ':::::· :~ · 
'.,:-' ._::··. -, ·_ - • . . ·- ' .- • • ••• •••• '_, • ~-- ,: -. -·· • _1 __ , \"~.~-~.i'--·\•'.'' 

'-··~; :·,":• -m notify appropnate )ocal emergency personnel; - " -- ',, "' --' · · ' "<· _ ,_ .. -- .. _:;-- :;'~~·;'."':;./ '.. 

;;~:K< , (i) ~llilm'.e \o ~edia~ely imp1ement a req~ed plan; . -- ' > -, . , ' ' ;;_-'. ~~-:·:,, :;-,:; ;j:·:,:;:=;:~.·,,·:: 
;;' .. :.1.;. \ ' '. , -.. ._, •, •. • .. • :•• ,•· ;; • :• •' . ,-,. • .. ~:.1.·,,~·~-,>~-;'f::.~;:~:-~;;:.-~~,;~"t I ,,.:"~:~-,:~i\:;:-.'.'.-~/;.·:.,:·-~ 'J' 
-_-,,_:; .,_._,, ,'(j) Failure to ~ediate1y <;orred the cause of the" spill orreleas_e~ .-:-_: :·» "' ' · -.•_"" ,.,, . ._ · - '" '''_ ·,_ , ' . ._,,: :> · , ' 
.~;:-\:·;·-,~·~.-:~'«: . l' :· ·- ,._., '. •• '"~· . ~ ••• '.' ~ • .,.' · ••. · ... : ':, ... ·:-.'···'·: .. ·.·:- :.:· !~!·_;·t.';'. .. ~~-~\}.-.. :.-;<.,·/ . ._'.i:::'~'.~·.·:._'._:~~'i/-_··:,-_,-;. 
' { - ·, - (k) Use <:if chemicals to disperse, coa,,oUiate'o:f otherwise treat a s'pill orrelease"of o:il_or hazardolis : -)._:, '.. -

::;;_-- :_;,.;';:,;~~~e~':1; sp~s~~i~~~~ ~ri,b~ R~p~e~t w~~;_!'. _i' .- :::_ - -::.,.,;,::.;,_;;_,--::·~---'\:~:,p ;i·k;;r,;;1~;;~:~:·,:~~,_:,~;J1:':if~~: .. l:.i' -··~· .. ·• -
';;, ,;_. -;;. (1) Failure to o_btain Dep~en't approval before conducting any niaj6l: ~ea oftlie -~Pili respqn.S,e :· ' ',, •• ,, .. ; -i :, ' 
· .-)-'. '/contrary to a Department approve4 planfor the-s1te or spille>r; . - - - - · :'c"_'~''.'\ · · -

:·:>·-:_ .. 1 
.. ~_;. •• ··.~ •• ' '_.· ... '1 _. -.- - ... ··· - ..... _: • .. '._.:·. '1f:">~-·:.~,-' . 

; :• · \: t\irt)'Intentibnal dilution ,of Wastes d]l_ririg a spill !~spouse; · .:,_, ,, _. '..,-~:.· ; , , '~ - , . _ :::~.,:.'.:::. >': 3 
~~~~:~.'~!,::;-~~·.· -.. ;·: .-... -. . _·j,-':·_.;·~,_·._ .• -.- ' . ~- .. \.·!;; .-.-,':{" .... :>---__ . (·~~:':' ~!-~~~:~)---~~;-~<' ,.-,::::>;_~ 1.~:!-. ·: .. ,,./·~!~;-' --:!'.'_~. 

- :·• .-_-','(n)Knowingly su_brni~Ling false information to the Department; _ ·.'< -"<'.. - '_ .':, }.'·~::( ;:>:,,:-:./-/ -)c~\y'._.'.- :'. 
,.~.~~:-·;~· -~.'".'~·:·:~"··";_ _-·., __ :':,;~:··-, .. ' ... -.~;. -... :-!-:·:1-~1··:.' :,_:·:,·:·:~---~~· .. ~·-0:;·_0~:;~:-:~~-':":.:-:_i":·,·: .~~~·-~~-;·:l:.:•::> .. 
, ;-;:_ "::: ,(o) Failure to tak~ immediate pre1(entative, repair, c_orrective or contaim;neht acti,on m the ~vent 'of a·»:': · _ -; .. _ -.-. · _ 

.:f'.);~::--:~p:1i~cw~b:sos'.state.:~.L1rniesJo~~~~-;&-~k:3~01~2o _,;12.~~':;;:~::~\i~;~ .. i~~':-:l;·~-M--~~~~~;{~1~r:;,:·~"-



'.~~';'·"··:· . _ - i . Attacl{ment A . : , .__ . _ , 
1
, , • _, • • • . 

:)''; .... -:.~~.;., -We@OOf>i.z.tW,~~~ngµai.t~Y~~'fJJ .. V )..L,.,. ·' ~·\ r. · · 1,:·i _:·~·-'·;·': :;-- , ,.;<-~:i;,.'·~,'~.:~~-.. ·.i~'. :! <.~~_a]te.·."'.:' ... ".·~··,·:··~.·.~ :;>L. ·_;; • · 

'
' ·.: :,-' \::_ •. ; •.· ',·.· ;·,1 - • ' . : ~~ ~ , ' :; ~-. - ' ~: 

'. j ~: -,' ·:·:. 

-~-
; :· 

. " 
.:;,. ,· ;,,,, •.hazar(lous material fo;r which thf' person is re$ponsi[)k Q.escribing all ~Pe\Cts of.the ·spill a:ii.d Steps:t!\ken'-", ,; , · 

·.·.~;;~·:.:;·, 10,p~ev~~1 
•. ~,~~~;~.e'.f::~~~f:)~·\tei·~.~·10~r;~J~;~~~;~.~~~;:·~::;{·::'.1,·.;:t·:.:.r.i.:: ··.;:.v:.»(~·%):~J:')f:f;'.f 

· • ~: ;>'. i ; (b) Faii\Jre to use 'th.ii required s,ainpfui.g p;r6cedllr!'S fui_d ana1ytical testing protocols fot .oil aiid ha;iarcio~.,< ·~ '"'. 
, :;:.;.:. :'<' :·rteri,als spills 01:,~~lea$es; :· ·. ·• ·. ')., ··:~,· :, ,· '/•~ -:: : : ·: '': ''.' ,, : ·.• ';' •'/:'\ ·;, >/ : <:·:\:•.;y: ;,;; .'.:\: 
' .. ·::. "' ( c j ;failure 'of atesponsiblepp.rty to: oootdiilate Wi\)i the pep~ep\ (luring t!!e erneigeµcy re~oni;e_1:o: a'.::. ·, :· 
: 'i' ,': :· "_,., ·spil.hifter bdn,g ·notified, of the Department's junsO.iction; .. , ·" · ·· ' · · " '.. ' · . ·. ,, \. ':\·' " . : "> 
•; ;;·,~;:-, ~.:~·:'.~·; · .. ,'. -( • .' ',". :.'_. ' ' ·•, ··,, .. ·. • '!:'· • . '. : . .>·· ·. "1 ! ' -•; -· .. '. ·~~-. :• i· :/' . • ·- -:f. .. ; ;' \.: <: ; ; -~ ; . •./; ::..'.._ :'· _'.' ;_ "• • ,:· I It\ , '~1 (;~ ::_·_;: ) ,:.:· _: :;-: :>~; ~{;4~;~·:;_ ;{J:;_ -i'.~;; 
~: , . . .~; . . , (<i) Fa.Dlire .to. hnn;te~a\dy :report ~ills iir rele~ses Wit.bfy.', co:iitainiJ'i,e)lt are!'!'. wht1n reportable rfuantiti¢s, >'./.,;., (;': 
.· '·' ·' · : are exceeded and exemptions ;!.re not piet imde:i: OAR 340-142-0040; or . . . " ," .. ·" ., .,;<'·','..:'.::·"-; c 

.<'~·-_,:- _!·:.· . -·~ . ·_ . ·_ - .. - .. _ .- ·.- . . . .;, .. _.;~ ~--J\:·;:~r·,;,\i~~;,~.:;~:K:::·-t;:~·-· 
.... · ,·: : ·,' · ." ( e) Any violation telat<ed to \he spill or release c)f oil or ~.ardous materials. which ~s not pthei:Wise'"·:-'! .:: :·: '::'>·,:· "'. 
:· · ,. ' : classified in these rules is a Class Tw'o violation. · .. . ·,. · · · · · , · · . :<·:':" : :' 

.'::~;~->~ .. ~-' - ,~ .. -' .. ·: . . ~·-,:·:.· . ' .,.,\. ', '·'.J'.:'.~\ .~;'. ~- .;-,'. ·.·;\;}~·:·_·\.·_ .. '..:;,·;·::.~·::·:,.'_·:!\::_·::_ .•.. ~.~;·_,l:; -i;», .. ~, 
'.> ;,>',: :; (3) c1a.$s Thr~e: ·. , · . ,. , 

., . . ' ~ . 
'/ . 

. . :'.: \ ~ 

· · .. . , .. : (b).Faj:lure ofvesset owuei;s or· ~pimltors ·to inake'maintt'}nance arid fuspectiop 'recoic!S;.aµd-oil tril:O..tle( .. ;'.'. .. ;;-c "·' .. 
.. .. pr9cedures available to tlie .Pe.Partment upon request,, . ... . :, , .... ,. . ,.://'"." ' 

.. 
" .• ,< 

• ,·-... !' ·;.,.;, ':f; ' 
' ' '.Stat. Autli.: ORS 466.625 & ORS 468.020; .. • . ·. , · .. , . . . ·· . , , " . , .. . . . . " ,, . ·:·,' 

·: ·' 'Stats. Implemented: ORS 466,635 .. -· ORS 466.680; ORS 466.992, §i. ORS468,090 .-. ORS 468.140,;!';.;t~'.- .. 

... ~ . 

: ; " ,";lfi.st::bEQ 1-'2003,f, &cert.ef.1~3J-03;DEQ'7-2003,f. &'cert.ef.4-21-03 · · · : .·»i':r.\'-.: ' ·. ~ 

• 1 •• . . . . ' ' . ' ' ~' ·' : ' . 
. '. 

\i ;.:' , " 3~?.:~:z-o.os~ , .. , >:: . ." '; , : , : ;· ·.:·: -.:: : , : '. :: , ; ; '. . '> '.i' :· .,'. , . , , •, . " ; . :!.,::<~:~_: .. _·_.:._·'·.\.::;_~~.~-.\._-.::_: .. _· .. ~.~.~-~:···.(_,_: .... ··.~-~-·{' .'.:_.' .. 
. ·. ~~. ·Contin.£ency Pi~~:·tifu,~. ~tioh Qf-:Vi~latiolls· ·, · ,', ·. . , . _':!.- .:. ;_·(·,·,_,i~.· \ ,. • - ~ 

'1: .- ..... , · . .... . _ , . . . . . .', r, ._ , . 

~-::.: .. :,:::;,~;.Vi?ia~?nr,~?~g t.o ;CQ~~~.~cY:.Pl~n~,i)lg,sh~:be c~~sif e<:l aS foil:~s~· . , , , .. · {'.,_~.::,>'.';.;_,_._~.:;·,·,' ·: ... ;; ;:, 

.,;:;\'~',?(1)0;;;8,on{:"-::···· .. ''!";_:.··:::<·· .. ,··:· ..... , ·· .'~'·';.:·:'..•' ···.·;.,:·,···:. .. . ..... :.'\. ,, ..... , ::.::· 
_, -",~_; 

' ''/;:·~a) Yiol?;ti6il i)f arequi.r,ement or ton(lltfon 9fa Comrru~_sion ~!.Pt1pattment Order; ; •.. ,;\, •;i >;-; '" · 

:>::.;/ '.:,:·~ )F~~r~ tQ;i~~hl~~~ly~~;i~~~~~ ~e·~l~~Ced"~~·~;Jl' pie~~Jtib~-~d ·~:~~;~:~;·~~~P~~~'/:;:,;:C. ·fi: ~ ,\·.:.: .· 
.' •\' ;,~o~tingenczplan; .. • ·" ' ' .. '": i' ·:', " 

.. ;_,,.--.·_. .... · .. ·. _,, . ..,!.--. ·,:··.; .. · ... ·=--:':-, .:;'.'" ·=·,,.. · .. ·~";,~,; .,,._.· ·':·· ·~::>"- ·,,r ... :,.:_,' 
--~·.;.',f,'·'.·"t "·:-:.~~--:,._, ,·-.·.· ~- '1 ••• ••. , ( 

'::~:;~~f{ · ... -, : : : .•. · ... :··:'" '·· > · ...... ,.- ..... :·· , ·11~mMoo~os1 ·.· ··<~~'>T~; 
" · ·' · httn·/J;mcwe.h .,os .. ,tate.or.li.s/rules/OARs 300/0AR 340/340. OJ.'2'.html ·' : . , -': 4/8/2004» .. •.:·· 



\-._·.:::,·.:·:· . 

... ,:. ,., ·~-~ti.3f!?W~~~9Quality.,._:340.:_in2 " . .• ,., .. ~ :·' f·!:··: ... ,_. ;" .· · , <Pf-k(4¢{;f:'.sf ·,;, 

;·_' . 
. ·•. 

·;:'·'.:~)•··> ,:;( e) EntrY into the .Y,aters of the state by a covered vessel with<;i\if.an approved· or·conclitio;nilly appr'\ived,' •: · ·. 
· ·:~\';: i:;:-.,:' .oil spill pwvention and "ei:nergericy tespon,se contingency plan or purchased coverage under~ ufiloi1'11.a':· · · 
·\J 1,;:;}c oil sp\]lpreventioil and emergency response contingency plan; . ' ' .. . . ·, ... ' ,,, . ,·,·,;;;:·\··•;!; "'.,' 

. ',..·~:~;~:-,~~;~:«'.:\\, .. ::~: =.·· >.; ... ~:.· __ ,~~'. ... '. ... :·-,··<.-, .·:: .. _~,,·_}.~<-. :,:· _,. ,;:---. ~;:· __ :·: -.~·, · .... --\:' ,._-_~;_:: ·:-.·";_--.~·,.: _-r~:_,,--·: .. '..,::~.:· .• ~!;,_··.:~;~-:(:·:.•:, . 
;. ' ' ;_.''. ·: (£}Entry into. the:·waters of the state'·by any cov'ered"vessel after rJ+e .:QepartwenJ li.l!S denied sti,c]:i-.entiy;' ._-: •;' 

:,-:jr::_::.~·;~;,~.~ ;.; _.\· ~~;:~·" ::.:'-; ;\ \~;; tf ~-'' ;'. ;;~~ .:-~ :, )"i:~ .:· " ' '.· :~·,?-·.·::;~"; .. ·-~( .. : ·_._ .. '/?,; :·;~:·\·'.'; .-t); :~. · ! ''.:!·:: ;."·; ::;;:~ -~.; :;, ~:~~,- ;\·:; '-. ~'.;·:.>-:; :~:\·~~-. ~~.:. ,-:~;·.;·:.{'.::::~~~~::;~'.:~:~i'·:f~'.-?'.~- ;~: ::~;··:;.~,~-~.' 
:,,•(' ; :.,.:;\{; (g) F,'ailur~ tq n:i,ain~ain equipment/ persoimel and (fairiillg at levels desepbed in fu"approve<;l fu: ·; ·:•·;.'::/~· ::'' ' '. 

. '·{·",'';·.~ ~: conditionally, approv.f'd oil spill prevention and eil1ergency response c;onting~ncypian; ._,. . . · ~}·'.". .::,. ~' ,,, 

._: :-:~'/:~;r;; -~~\-::'-::: ·: , .. · ~ ~.-1: ·: .. ~ ·~i ::ll ;\··, _! r .. -.: ~\-· .,._. . . , ... -_· ~ · •. :', ~-; .- \ : ·: - .· .... --. l l . ·, , , _, t-=;. .. . : ;·.:.> . . . >., -~: ·=:~ .. ,:~ . :: ,,[. -i;~:':_. :.: --~~< .. : .. ~ ,! -~ J_.:~:.Y'.~ \>; ,/·:: ! 

:: ': ',,\{·, ._, (h).Krtowl)lgly submitting false li\foIIIJ.ation to .the Department; ' . , -. : ,' . · · · · · .. ' ... ,,.''·., :. '". "' 
.·::'.:·~\;;>_~:; ... ~-~:-·-: ·!'.: ... ,_.:_;'. ~ .. :· ',·';,,'· .. '·: . .. ,·., ': ,_.· -, :. ·" · .. -··.·;;''··~;~.:,'.:_;·:~;;.:-::;-: __ .~, .. ~~-., ., . 

. · ,:;_;-:: ·.'': (l}.}'eiluri '1Ci establi~h iiudmaintak fi,;3.ntJ.ai assurance as.reqliii:ect by· sta:t\ite; rule 'or otd~; :or·'{:';;\·'.,: :/: j '· 

\;'/< .... _··,·.,, ··.; :', ·.·:_..... . .: ' ··, .· .. ;., :: . ',.-.·>·1:,·1 .. ,;::··;.., .:··;, ... : :··:~· ._':i·"· .. :···_;-r_/';.~:,,,,.'~',"".,,···,_, 

, ::;·: , .. :,,, (j) failure by the ciWI!er or "operator of an oil tennin8.1 facility, or cqvered yessel, to take all _appropriate :1: /i;,' 
;·!;,,.; /'measures 1;o prevent spills or overfilling during transfer ofpetrokum or h,azil,rdo'us inateJiaI.ii~oduci~:' :;·;' ,' '.;'" 
,~~.:J':~'.1~··:·; - ... ·· .':' (' • •. . ; ':'<':, .. '; ·. ,· • ! •• / •• .' ,< ·,: ' ,,--.._: •• • •I·'··,.;:,=.:.;· ,··.:='.:~~:;'~::.\~f~·:,;·' 

:'};~':·:·:;:<(2)C1as~~~o:;,, '. •. ·:·.· .... ;, , . · .... "· ·. '· ;,,:' ,/ .... :~:~.\:,:':.·;;.,·:>:\{::;,f;::::;'';,.~::~ 
. <-:·:':'".(a) Failure to pay tlie annual fee for all offshore and onshote ficilities reqriired to cieye~op oil ~pill,.,·:·:• .' .. ,. , 

·;.-:.:~ 1'f:'.;:'; prevention· and emergency respo1'.s<:l plans; · · · · . ,_"?-,'·: ;.i:': :,, "· \; , .. '" 
·.::.·~:.~-~-~~·: .' .· . ~· .. . ·. . ~ ~. . . .. . ·.. . ·_. >: . .':- .: ·,.,-,:·(·,:·~ ;.··· ·'·" .. >·:.~,:. 

: · :·: .< · .. '. CbY.FaiJ.i;ire .to pay the per tiip,fee for al\ regulated ves~els or barges·wi.thln thl):ty (:;!OJ. days gf c.onclusi,on'"· ... ,./. 

:_;:\;:L:i~:of~acl\hip;,: \ ·. ·: ' .·. ·· .• · · · · , .· · ·. ' :.- ·'. .... :'_/'~::./,','~;};::'.,}/'; ~);;}~::;,_~'.-~){'. 
" .'/,,";-,;.(c) Failure bjl aI\Y onshote or offshor<; facility or covered vpssel.to'subrnit an {/il spill.prevention and",;'.,;'_'\·}'".::-< 

' : .· : :· ; ~ · , "emetgency respbnse contingency plao:to the Depax:tni.entat least 90 Ca:tendar days befote bei\rrriillg ·'·~/;:· /[;:' 

'.·:?'.·::;:. ~pera~opsinOregon; ... . . . . .· · .. ', .. · ; .:.· .· ... '; •.. "::: .. :::.:::~:t:.'.···,:;·:(\ 
',.:. \ (d) Failure, m the event of a spill, .to b,ave preparec;i and \lave available on'slte a ~=Plified fiel>i -.·'·<'. \'·.<"".~.:·' , "'. 

.: .. : ;. :·:·docu!flent im:r;tl!llarizing key notiiJ.i;il'tio:ri and action elements· of a requited vessel .or faciliiJ ·contingericy , :;·: , '•' 
-;-:-~.-.D .... · .. ·~."·;.p1ai+;··· , . . . .. :~ ·.-, .. · ..... - . . . - . -.. -, :- .. '.:. ·::·-=· .. ,,._ .. '1,, .. t· 
. _ .. '!.' _: ... -•'.'.• .:.:,. 
,-.~ ' : ii ' ' . '· . . . • ' . • •, • ' . ~ .~ -· ••• , ; . ' 

. , : ;> ... : (e) Failme. by a plan holder to snbffiit and iniplemeµtrequjred chwi.ges to a required vessefcir iaeiliij"·,,",.'.: .. ,~i ·~ '.. 
. ". ,.,.; ·, contingency plan.that has received conditional approval status from tb,e Departmeritw~thln thirty (qO}'; ,.;",'' . : · 
'.\·:·:':caiendarday·sofbonditionalapprov.al ... > · ·.,. ., .. , .. ,_:' · .;'.>.:·,'.' ... ·:,'"('. .. ·"• .. , ... · 
-,; ,., •. ' . - _, - . ' -> 

-' '. ' ···• . . ; ' : - . '· . . • •.. l• • -~ . . ' ' ~ ·- ·' -_. ·:·'"?·'-~\~_;~'. ~ .. '"~: ~ ;-' 
'< ......... ,(f) Failure of a covered vessel or facility contingency plan holder to SUblJllt the required vesse{oi: facility;;'" 
, ::::": :,"contin~ency plan. forrecapproval at least ninety (90) days bej'qti the expiration ,date o:( the requ:irtod {;: /F·~ ;;::... ' 
.·_';'('.,J7~selor.fac~tyc~nt~ge~cypl~;' :··· ·.: ••.•.. ···:.' "''.,:· ·,: ··;· .. : ... : ·~.:~~, .. :,/'.!;:;':i:,'.,;·~/::~.: 
, ;::' ,:"'>:' (g) Failure fo obtain Department approval of the management.'or disposal .of spilled 'oil or JJ.azirdou:t' ··' · · · ;. ·, .. : . 
'(<t:::·.':inat~ri,a:ls, or materials. contamiriatec\; with oil or· hazardous material, 1J:ia,t are generated during spill~ :"' . ·/ t. ''·•· i , • 

;7;:~/\~~s~on~e; ,qr,:::,.'''';,:.~:;"' .. ', , · ··. ,f; ; ;:" , ·",: . ·. ".~ ·:· ,, ;,,~ \ : ·;; ;: · : :: ' '; .. :'·~· ;·x ;;.'i;J~' }. ?::f ~';:!f;:: ... : .. ··. ·' 
· .,,:~~·.;,_:;(h) Any _violation t~lated to reqi.lired ci:mtingency plans. that is.not otherwise-dass:ified iE."these roles.is 3,i ;:./o .-• 

·~~~~{1h~,.< '.··•, . i.' .... ·., .···•·· ·,,.':~.,}; .· '"· ... :· ,.·::'.. '' ... :;,': :.,.),;«• (,. it~_~·~:·~oo~~t;::L .. ~~~,'; ~. 
, .. _. : httji:J/arcweb.s6s.state.or.uslrules/OARs:..:$OO/OAR_340/340C..012.htrill·' "> ::· ... , .· ·· · -" · : 4/81?.004 • ·. · 



-'~'.:''-'' ·- .·,...,.....-·· j • 

~"- · · Attaclimerit A . 

-'~. :=_-~_.;:~:-1~~ ;.. ;' .)~ .-~~ -, :_~;~-~{, -; .~ :·. t'i&;e.·4);-.q,r. ~L-.! . .. ~X,< 

f', :"'.·/-:;.(a) J;lailm;e'to prqvidcinaintenarwe. andihspection.i'iecords ofthe 51\orag<f a:ri.d:ti?iin'sfei facilitie:d6 'tliit;:·'.:: i'' 'l): 

. ,,/~;,',·;;-.<'; I?ep~nt o/~nreq~est; .~''. .. · , .. ? · • : , / . ·. >· ', , ·:. ':\;~; ~ :. :·';.(.;~;/;·.~;:::;>~if >\}\'.i'.\·;j;:°.i~ 1~:,;;~~;;::~1~ 
'.; '.. "' ':: ... (9) Failure o~ a yesse! own et or operator to :tiaake II1\ilnteriance ;md inspection records an.d.pil. ti::ailsrer ~~ ·._ •. ':!>:•, 

t
1

j~l~,~~d~~~i~~~~~~~~~f~~~~'.~$~~j~~'j'{~ 
. :c.; \, (d) Failure to have t)le covered veilsel field dpcuj:nent available .to all ;ippropria1e persmmel m·a. ··q .. ,: << ... _. ·"'/' 
'':'. .. :;_.·:oo~s;ic;u~tt~.~~-aic~s.si)Jl~.lo~atio:.; .. , " '.<, :: : ., •• '<. , . : '·; · ·.: ,:. ' \:. ~:«':}:~;·/?'.: 
, . , , .·(e) Failbre to n0tify the Department withlp 24:hours·of any sigoificaµt change~ that could affect ::' ::.-.•.;•;.'', _.· , . : 

·,.>·.· · :fni.p)e:r:il.entatiisµ ofarequll;edvessel orfaGility.<';ontingencyplan; or. . ' ' . " '<.1·•:0
:'.", .. ·, 

·~, 
0

•' : • .:; _.". •• • i/)'I ' /:: .,·;: ·: i: ::'; · :_ /, ,:, / :: -« ·; : '., '} ,:,{ ~- • ~.::.~.' .~·' l-~,: ·< ·--:: .. '' .',; '~:'7_ :,, : . ·. ' -'•-. '.: . .'~: •; ': :,' '" .": -:·,-': ''( ~; ' .. ; • . :.··.'·<, . / ' .. '.'~': ;'~;~:;f ~-·: '!.' :·;·t<:::.r. 
,".',. ';. .. (f) Failure to distribute iMended page(s) bf the plan 91).anges to thc;_~ep~p.t,wi~ t:lrirty (30): ;.,}:>;.,::,.: · .. i"!/ .. 

- .. ; \"' ~· 
' ,. l· ·' •' 

,-.·-~,.. :·-,,:·_/·.··_ .. '·.ff--~~-,. '" -·1 

~ '. - '! - ~i'.: 
; "'Stat. Airth.: :oR.s 46~B.350 ·: . .. ,•. .. ' .. : ,.-.;.· 

.. "'c., .'.::,.Stats. Irnplemen\~d: ORS 468B.345 .. _ , . •· 
·r,: .: .. ',lfist.: DEQ 1~2003, f, &:cert. et'. Jc3;-m ·, · :· ::., .. , > .:;:o. .. , ·<:_ · · ... "· · ·· 

.. , ;:,. '-: ... '/ . : ., ..... ·._ .·.: ·~-,-~·;,,· .. ~~,. ··-:-·-:·:,::. ".:.·. ,-:-.·· .-~.,_::.~: •. :·_ •. ;.:,· ..... ·.1 ~.".~-'..:·.·.·.::;.:··.·. 
·i ~ .. _.S'._\:"': . .Jao-612.oos3 . · · , · · · "'>' .' .. · 
.. ·-···.·· '"··-'' .. :, .:··.-.. ,~·.; .. ~.~.·.···,· 

. ~ - ' ,, ._., _, . .... ' - ' 
•:,: 

· :, ~.·:. ·;:Y:ViolaJions pertffi.ning \o ballast water IlJJJW.ge!Ile:~t sha]J be . .cla,ssJ:fi.ed .;is fqll9i-:s: .~ ' ;; .). ; 'i ._;; . ; ,i, •.': 't:\:' i·'o.,\::,: ;:; 
,,_ · • · • •. ., .. 1 :. - ,-. ·<=i. · ~ _; -:~ ·:: .. -·::::~('.~' ·. ·0:·_·. ·~ .:· ·:·.-.: '~-~.'-·rJ_~i·>;·:::~'·.::·:~;·./ 

.'(.:': \.' (l)ClassOne: ., I··::'·· .... .,.. ·.·.·· . .,:,:,.,;,--:'·"'"··.;., ... .. ... '.- .1.'·· •.. ,., '.·:.: . . ' ;.... . . . . ;_ .. :.·\ : '/ ~ ; 

i;tf:\: :'. (a). Violation of a Comrnissio:d ;r D~;artmen; ~rd~~; i ·', ~·' . : : " : " . ' ,: : ' ,,,., ·; ,'~ .",:< ~ ;~: .. •:.• 
_-,_,_.~;.;_.·_ .''.' ~--.' _·_· ,·'.· ;_:"~:·· _ .. ' .... ~:-·~'.:-,.·'.:1,--.,.~-~!~_:_~: .. ,·.:::· .. ~,-~,-.; ·.· ... :·:~ -·~---·-_-_:',·.!: --~:·:~-~ .. ~:'. .. ~·-~- .. ~,::;~--:.i·: ___ ,,,'": 

· :,: ;,., ' ' : · (b} Fail we to·provic:\e access. to pr~mises o~ records when requir~d by law:iule, pemut or'ordei, {': ·, ·:.:,;.:.::' : 

';;> .. , .. (c) Unatitho~d dis6har~ing of b;n~t iyate;;.or, ;· . .·· ., ' 
1 

" ~ ... ' . ,::,,,_::.·:_· .. ·'.:_·,·.· .•. ::.i.f i' 
·.·'.,':·:/'.·\d) ~6,;;4ig1J§uh~~gf~~~·~oin'i:~ti~n.' ,'.· ' ' ;; : ,, ·i' ',. · , ,. ·, • · . , 

' :_\ '··":'/,, :.:· ,: • :·.' • '-:-. - .. ',.( - :~ '.' • :'; : . : I: l ' I I•' /.:i.,!~~·:_}/.),: ,_.:~:.). "'-, :. "< • f;! <;";),~,: :.J~; .; ':· 0.l· ~' ·: ·.<'.;· <:~ ~;~'.- ·_ ~ ''• ·:;'. ' '. 

·;:~:;f!,,;;·,.~2~c1a3srrwo:• \::' · .. ·i·.'< .. · .· ·_· ·'· ...• : ... i .... ·.·, . ·.·· •... ··· _ .. :·''.·~":':.·· .. ·::._:X;';.:'.~.'.·~?·;::;·\~,;;~;::: 
, . /· .' (?-) Fajlm<'i \o report hallastwate;rtrianagement informe.ti°'1.t.9 J:aeDepart;illent arleast 24 hour1:1. before":;-'\:· ·. 
:>~·.;.':;:·~nte~gthewater~of~Sta,le;•••::'.· · '::({_·· , .. ,. .. ··" · ··:. ··. '; .. ,,_,._\·;·;;:;_;,,:;;-,~~:1;:·t'',, 

'"• i: : ': (b) F8.il.~e to file an arnend~d haJlast ;,at~r-~'1,Ilag~~~nt re;ort aft~~ 'a ;hange in the ¥essel';bill~t :·· .::: ,- .. 
,.;• •' !;.;-,.'<; • '• .: • ,• '' I,• • ~ • ; : '•' \ •'· • • ·/ r •; • ,~:' • > ,-; • 

, .. ""'Wat('.r manageihent plan; or . :. ,, s.'." · " ·" ~·· •.; •;:;..'' ;,, . · 
•.i.:' - :, . • ; . .. •c' .-: '~ .": :.' ;~:: ' ..c,., .. ],;~._. ; 
',';.'. L. .·• ·.,. ... ,. ,,· ··::.· ~---,:.ttj'..".'.;.'' 
'' _,... ,·, ... 

.·' ; ~ . ~· '-·~:~~~~::>·:~,. . , ' . 
~ ' __ ;; : :.- · ·1:-.~- Ji;,-r,-..~na.h ~,.,,., 'C't-~t-P. ,...,.,:1;~ir11lp.~1h~ 'R·~. '."J.Dn1hA R· ~ 1.40/140 '01:2:htm] 





-,,' ... · ,_ "'' '''"-
- -, • • ·: J • • - • -

.:>;· ·•. .. . ',, .... ,.,-., . '-'·~· ~: ,_ ·.:.""l=,~;·.,1.::,,~,.:~<: _:!._:::-:_;:.~··., '::.,,··.;'':-':,:i· .. ·t.:~~·,:.:-::::·;;;.(~~;'"~-. 
" .:< ·, ·CB) Moderate~ Fi:om 40 lineal feet up.to and including 260 jiiieaI feet oY:from.80.square feef)lp til iinif:·: . · ':,, 
:.\'<: ·; '. incll!ding.160 square f«et or frorn 17 q1b:lc feet up to and ir).cluding 35 cubic feet of asbestos~c:ontailllng : .. : · , 

~:<.:'k'.,\.~a~eci~; .. .' ... : ": ' .. ·:. • ; ·:·; .· :·:~.·:, ·::: :, ·/: :·;;.'.:•;, ',:·;·: ; . ·.:; ,: '. '.::_·'··:-": "'.' ;,; \::· . 

:'. ,;. " ...... (C) Mi.nor~ Le~s than,40 JinealJee(or 80·square.feet or kss .th3ri 17. cubic feet, of asbesfos-coritl)i'nirig : ." " .. 
. ~~ .. ~( ; ... \·;_: .. :inat·etj,al; .- · '_ / ·.'::-/ ·· ·,: .. ! ,. ·, ~ ":· •· t, " - ··- ,, ·~;. · : : j, · ·, ••. · · ~: .··-.. _:i: ' .... , 
. -~·: ". ' --~ " .. . ,, ' -c .· ;. . 

~::,~~~>_/,_; ·:. , ... ·-- • ,· ;_;i· ~--:" ,.',, ·,,'.,'.~'., :''.:? ~!!·'.· ;~~~~- ... :>.::· ,;··:::r:./_.''..,1.c·_;:/.".\1··'."; '·:~.".,.-\ ... \:.,;.'·:. ·;;.',;: . .':.("~· -~.1'·.',~./,_,'··,>.· 
: · ·, ..:_.'. · .(D) The magnitude of the asbestos violation inay be im;rea~ed by b:ri.e level if the material wa:s. : .. .. · ;: : ' ,. 
>:~·;" : comprised~~morethan'fiye~erc<;>ntasb.estos:· .· . , · ·· · '., ,·:'\"~';~'.· .. ··; ,', 

. , . ; . - ' '. ' ·'' , . i. 

«?/. _:<~:)·:~:;!:::t::~~:~:~ th1.·~~~~~:0~;~;~~:-~~~·~1;i~te~~::i~;~~~L~·J~~~2 ~t1~'.·. :"•: ., .... 
{l,~.~/ ~u~-~~·7~;d;~r v~I~~;;, \ <~. '.':'. ·<,•::;l_ ·!. ::,.,: ',, ;;\~i·~· ,;,;'~/ ,'.,;'., '.. . c :· '~ .( . ·; 'c.,+\ ').•:;j:~,;c.:,;~ :' , ·• : . 
:'.\t ·~; ~ (B}Moderate ~ rilitiating br ailo;,.;ing. the jllitiatio'u of op~n bulliing 6f material ~on$tiWting fr~iliori~ up\ . 
\: ·:::·:, ,'tci,and inclucJ4igfive'.cubic ya:i;ds i,rl volume, orif the DepartIJ;J.ynt lacks SlJfficieilt infoi:mation, on, which.:\• ·.· · 

;~i~r(~#~~'ll""""'~",:"; ._,,,~ "~:'.~~1~,;~-:~nA'~~·:,i~~i/2::•,~~t;:~:~~;,~ ~t~·: . ~,: :. ;i' ';!:~ ';t~~ ;~ O~OQ:~q/7~0~ :.'..'. 



==··~· ==- . .., 

c'iJ)'W;':''.,, :.·~J~f.~;g~~~~ui)ity~340 012 .,·: ·<''• " i..r;•j, :.; i 

i~·H1:,:.;<TW··P,~ge ~~ 01-~''. · ;;·::.· - :/:>",> · ·.>Yi,; .. ~ . · • · ·• , ;. :;. ·· · : :,· -·' . .'. , :··.:·.,: · -• . ··· 
':,.. • , J (J .. ~·:":.'"~.',:':."-.:.,_ ... -:,::· .. ::'.,:·:'.~;_·:~· .') ·;;;. .':;':i" '!:./:~ 

:'_.;·,._. "-'.:·.~··:~~.\,".r.,·;:~:·: :.:·. :.~ ... ~ ,,_;· .... ;;··· 

. . . ·: -~, 

! :' ·; ,'!' ,,.. (.O}for .the ]'>iirp<ises. of.cl.etepjjjn_ip:g the :m'agmtudei<)f a'Yjolatibn o:illy ,'fiye tifu;• sliallbe' deemed the.'''.·.-'.:" ,. 

:~~,:.:;.:::~~;~,~;:!:~:;~";.~:;:~;~~~~;;,f :i~ij~,,.Ji~~~bK;ii:~·'· 
,· ';_;;: ,'; , \~! :V~f!a~i;._;vas~e~~~~i;_9is,~.h~~~ ~t~-ti~~'\ :;,::·.; :\,;,,:'.;,, .. ·.,·./ ·~>"\\~.-.: .. ".' :";~;:;_._: :'i':· ~/'.fir;;"'.;;.;;;::: ·':y .~.:_::;.~--.... ~:
.. (:~·l.<-;·'·.<~5: ~aj~;:,::· -~·r.· .. : .'·'.\ ':: . :."·· .. ;': ·. . .. . ·::./ .. ··y.,.({ ·: . . . . ... . .. .,,. ·., ~- ·; .«'.:.~).:. .. . 
·., · <'., ;,; ·. : (i) Discbargirig mote than 30% -Outside any appli~ab)e range {or flov/ ~ate; concentration limltatlem,' or:,: · . 

·.:.". -"J ' mass linJ,itation; exceptfi::w toXics, pH, an,<;l J;iacieri;a;. or;. · .. . . :". ,_.,,. ;;-:::-,.< ''.: ;o · , :- , : , : , . ·."'' .. '~·> · ':', '.'. 
,' . /.:·: '\-.. ~·'" ·, :· '·, .. ::.:' !<, .~· \'~;:<;";'.,:,: ~·. - .:· ,.• ~ ·:~· /d;::,. . . . , : j· • -, 1."~ '. :, • d : .. . : • • ' ' ; , _. '. ' : • i~~ ;<~ ~. ,• ., .. -~,:; :.I:.::.;;~;·;~~> : -~'..'' ' 

. . . ·;(ii) ])ischarging more than 10% ove:r any i\pplicable concentration lii:nitation or ma!is l6ad liriiitations for,.•>.,·. 

'.:.':.t~xic~;~~-····~ ·,·,: _,' .. ,·;. '\.'','. ;' ·: .•. •. ,· '.·, .·.•.· ·•·· · ·'.>'::'~' ,}: __ ··.:·.'.:: ... :',-,;',,_:;,:,':·~';,'.),:;';.:':.'.i~~~)!;t:}.;;;,? 
" (iii) Dischargll\g ,;,.B.?tewat<er ha0ng a pH of IDore fuari ,l .5 abo>:~ or below ~ iippllca'iile pH ~ail"g;6; ~t:)};\,-;;. 

'-·~·.:":.;~>~- '.' f:. t • .'';' ;-: .~ .... ·~ •• ·' ..... :,; :'' : .: -;,., :'. ;~· .. :; • - .-.:,) ,;_ -_ - .·.' .. -- ... ; : .. ,. :.'·-~:-;J;f~1:~.:-,:'.;:~. 

' ' (i~) Dis~uzj.ffeig ilior'e than 1,000 bactei:ia;e~ 100 'init1i1i~ets'cb~~t./iQO ;i;olS) o~~~,th~ effl.~~Ili: 1i;.;;i·t~ti6i\:;:::::;,,·' 
,. ~·~Or· '· . . , ; · .. , -· ,.,. 

; ... ,:: . ~:.'; 
. ~::-.: ~::; 

. , ,.' ·r;. ;" ,. 

< ·~ "·; , .. ' 'J • ] ,· ·'; {. ' '5 .. ,. - .... ' - .... ' 

~.,· ~ •. ~ •• :/:: ·l• ···~· , . 

. ,-'}'' '; .. '··. (i) Pis charging f.r0!!,\ ~10% to 30% outsl;de an:i, :;i.pplical:i!e range:fm; :f\oW. rate;-concemrati.:0!1 liri,lltatii;ili/6I:i\;it;;:,~, 

... ''.'. :~s limitatioii, except r,o~ toxics; pH, and,bact~ria; _m - ' ·,. ' :. ·: 1 ::'<·.' :r :~ ;•;:-~;\: ·;_ \,t:.')~'.5!;;.~;.'Yi1 
. ". '(ii) Diseharging froi;:n S'j!o to 10% over any .applicable concentration limitation.or mass load limitations··.". '\, ,'' '; 

. .' · __ ,... · .•. :o+:toxi~s;.o.r,;, .,' •. ~1: r;:.:;-. h :·:.·._, ,';_-..';).:, );~.i~:·2:' '. ~:;_:,'.1,( :;:._,:,::· < ... •··.· ·:;'. / .:~;::·.\'.! , ' .:_k:,. :"z~·j1,~:~/1·):{'.:.; 
, , .•. \'\iii) Discharging wastewater hq:Ving a pH from 0.5 to i .5 above or below an}'. ap~licable pH mge; 'o{:,: · '( ''.:• .• , 

-.\_ .. ~-1,,\-- _}_. -~ .·.·" '.!·.-,·-\':.,:-~~ ·' ·,~:: .. ;. ::·.'>·"·. · .. ·,'.:·:· ... . >·~·-:~~;:J .. _·-.~, . ..::.=.~· .!.·~::.t.~~·~;·.;:~'-'i{'.:"·:' 
·; ,_,,,. > (iy) Discharglli.g fr(}m'500.tcit;OOO bacUi.oO inls over the efjJuent.limi!ation; or</ · >'' · ·« :,;, '{;:~Ji~X·:."::·:,t.: 

,'{,;~·. ~ ::t~ . , ·· . .'·"- ._:·. · • i' · · '·, 

1 

·'· • . • / .,:. . . •. .' • • • . .- ·::., • ·'.::-~·.·.-.;~.f~::·:~~-~·r::~~'. ',: 
~ (v) Discharging Wll,Stew.attir haymg from 5% to. 10% pelow any .app1icable rell')o'vaj rat~.'-.: :,;:::·: ;;\('. · ;/~ ~:~ ', '.:: . · ... 

::'.,!:·::l:t:(C);~~~.;;·, ·.:· ,· ·.· .:· ', ·.: ; '.: ,~···'.·, .· :·,·.· ·.·. :· ": :: •... ,'. .·H '.. .·." ·. :·:_' •: :;;·:·>/': ·;::;_~•.,:::-~~~.,+,.',":.:,,:::}(:~:j~~};jl~i\i""~'.!,;' 
,c;,-,;:" ''Ji) Discharging less than 10% outside any applicable range for flow rate, c_onC'etitt.atioil'limitation or'};"/'. ·i' " 
· .:.~.. ·:··•mass limitation, exc!'>pt for toxics·; pH, and b~cteria; or : · · : · : · · : .. ':· :-~ :·· ·. · .,._,,, '; .. ,:·,: .. ·' .: , ·,· •;,-. .. ...-·>'-.•:. :••::: ': ·: 

'f ~,~~;~~~~17f~~;1;'.~~!~~,~~;~;;~~7,~!~;,~~~~~l~~~;f £~~1!:i 
/:+> .. ;(iii} Dischargmg wast~~atet :tia-ifmg 'a pH.of less tliah 0.5 abcfve oi:'belovi any applicable pH range; or ·::·0~:~".<;•:· ir 
-~t{~1~:·:,; :,, \ · .... , i : . '· , : .. ' :-.'.'·, . . . ' ::: .. ; ';:.,. · ·~, ; , .. · ·,,, ._\:;-; ; >-. : :: ; , ·::~ ', >) , .; fc ·:-. _'.·;;·:·'.'.~-~ ~-9-~0~~,~2 !..-;,;k:;;y~:;;.:\ 

··.1· •;" '' ,http://lircweb:1;o3.state.or.us/Il!leiilbARs ··sob/OAR 340/34(J ·011.h'frn l -'~ · · ,, .... • .. ,, ' · · ·. '<>" .. ··:.r·/Ql~nri,,-· '··., · · ·. 



l't~ . ~·;r'1 •. {~ttm~m~tlinv1r0nmenrat J..lLl:a.!.1.LY_..:i4U~UlL,, · . ·: ,~~: ,:~ ... -- _ 
1
"' "· ·,.· '~-:.t'age4':7. OI)'l',, ·';, 

~,'.~i;'.{~(!~~~~~~~~~~~o;·"-~~~et;~~'.: . :· '.: :, . : . .': . . , " :., . " :~ '>,.· :(:::_:: .. :· :· . ,:~.:·;':_,'.:~.',:>'; ' .. :<: ... :·:,.~, :
1
; :~·:~:,:,;; ;/~·'. •. 

: '.i-' :;;~J" < (iv) Disch.aigllig le~s than 500 liact./100 mls· over:tb.e effluent'fui:ritation; or .~t>. ,· ~ :". t:.;-~ ·;.~:,i\'.;'J;':5.~~,~ .''f.':: 
' .. : r?~·~i ~~:, ~: · ~" ~·: ._: ·.\ ';, I·.,, .. ! 1 ' . '. ~ t' - ; ' . .. ' • ., '. ,• .: . 'J ·; -, ·", -~--~-' .;:; .~:; ~,, • ~ ~ .,' 'l ~~-~,' • .-~:· ;~-:,.-i ~:::::: ·;:.~~~',t:~~~:!• ·, :: :~: ,; 
.)·«~. ,·\·. -\~gH)g wastewaterl;iavingl<0~..S·fu\m.~~% bel0w'.w\')La}.l;~bl@'R'movairaf~ :~<;· ;;),;,~J::.ci , ·-:~·:>-\ \"'<: 
._:..,~'{ ':~'.l_~:r.::,( .. _ ~: ~ ·-~~ -. c -~·-\, ' ~- • '1 -~ ~~·;~\'':;;'.~!,..: . "i ·~·,.' .. _ - • ;~{- •. ': '.~/ ·"""~ • ~'.~: ... ·_ \ .-~. _. .·.:; ~ : - ,. ·;' .,. ,._'; ~ ., ~ ..... "l ~- - ,~., ·,.;_ '-.~.~: 
''::·:/.'.':· · ·' (D)·Causing violation of numeriG water0quality standards: , : /7~. :·., 
.~.:.:·.(~}.~.::r·.· . ~._:· .. __ _. i .. t,~<- ·:·:··-.: ·:·:~ ~" - .... ··~~ :.::.:/.-·.:~.:::· 

' .. ~· : 
•.':'. 

~ .. ; •. . . 
··~ .. 

·.! .... ~ .. 

''. · ;· '.' ,;.,:)'.iiJ.IricreaSing tgrics)y .. l!J!'y i!J:µpil:Ij,f 1:rve:i- the .acute s\andard or;by)OOo/o, or l;ilbte>:(lf the c)lt,t>fii¢ :st'qidard; ; ;." ) . 

':.:~_1'.·/·~'(~(~;·~~t~:~;0~"~g~:g;~~~~.-~'.6';k~t~;':~~~~fr~~.~~~~~~~'. ·'t:':.:'.:/::~:'.,,·:·,;~;.~(:;:.1~::·:,,{:'..,.,.\'.''.·'. .. ;;. 
... ·.(iv) lw::reasing turbidity by 50 nepheloroetrk turbidicy: units (NTU) or more:of i:1ie standard,:":. ;"·,~ ... , .. , , .. : . · 

•.. ·1~.~~;i·~ >'~)· ~~~~t~~:~;·~).»·t'.' ,?· .. :'L .. '.':»:: ... -~· ~ :.:::: .. ·:,:; ·,:; ;'::.; : .. · : .. · .... ~):··.;:}:i~r.'.'.·.·~ .. :~·.,:::'.,' .. :/: .':{:·;_~, '.:_·'.:~,::::i,:~·;'.,J'~f ;~;}}~K,~ ~. ::·: _, ·-· 
·• ;· "'. ,:: '; '(i} Redilc:i:Ij,t or .increasiilg any criteria by ;rriore than 10% b\i(l~ss than 25,% .of tti.e stimcfaid, .exi::ept;for,;;;::' ):·::.7 
~-g·, .. :,.,;:~?:~c:, pa:_;~\i,hlr~idi~: /'. :' :r." . . '." ...... '." -; ... ·:~:. ;: .(:'..'; t· ·. '? ;,\~!\,~:;:;;; ·~:: c\i.;:~d.~::::.t:;:({i~it~r:·;~};~~:; 
"· ; ',.: : " ·-(ii) Increasing toxics by :oiore than W% but \ess tbmi 100% of the chronic standard; • -.'" .''. < :"'. :" -<< ~ .<,;·:r'..: ••(' 

.:.£.);> ~J:-:· .'. ·_ ~: '.~ ;· .. , ._._.,. · · -'l ~· . · · . . ,-i.ici •. ··.,_: .:;· -. '"·;;;- ·;·, : .. · · _.. : : _ '. .: ~·> ~:. ·. ~· .. _~; ·: :: : ....... ~>-·-· ·. : ._,.:/.,-:~ .. ~; ; · ~· ... ~::~ .. t..; .. , ~ '~t.r·f~~·.~.:~r .. ~:1{-;:f~~~{:E:·::::~:~.::J,"\;·.<'.? 
· .· .• : , ~;. ', ; {ill)'. ;i<,ieg11oing o:r: increal;mg•pH by, moµ: ,tha,ii:0.5 jl:\l; lln,it bu(less than: tD p}J:•i,ini~ rrbniJhe sfun\I1rrd; J'.{. >-' '"' 
: ~! ~~.~.-.~·fi~.'. f. ··-... (~,~~··.~";~:f: '_~,~-~:if:~!~': . .),.,_:\~;;; ~1~i1 ·~ .. :: :':>'·;t;::?. i·~~;. f: ,'.·\~~~ ;; //~;!)· ;.:~ . ·; ":;:~\~('.'~ { '' .. : .' -'. ,s~\"";\,:::·;,:f:~~:.;/; :·-~-/1}'.\~~1>::;'.l~f t~;;~::;~~~'.~. {~·; ~~ ~:. ~i t!~~~~~i¥\:· .. ~:_:':.'.·/'.,·;")_. 
1·'" • : ,; (:iv)'fuereasirig tilrbiclify by mote ·than 20.blit iess than 50NTU over tbe•standa'rd . ',:.'.'~"': -: ":•.;:\':,:''('v';_:'; /! : , .• 

~;:~ ,g~ ·. · •· . ', < · .· .. · : .· ; · .. · .. , ·< .•. · ;, .. : .. ;,,:~i;'.:?S~~1?y,~~i:.:y 
: .'.r' '.; .... {i) Reducjpg qr inereasing .any criteria by_. Wo/o or less'.of ):he_:Standiird,',excep(for. t?xics; pH, and. · ': d~'.·; ·;· ! ·:-' ' " 
,'. """ turbiditz; ' .. ·,\ . • .'::'.~'.'~ ',V; .. ,f, .'.} .·:: '. '-:~;:::·'· ;;':,: "' .. , " ... ·· ·:' ::,:::.': ·:,;-";;·~::;,:~~·i}f·!~.~~'. :.· 
:, .. ·:.\'. ·,::(ii.J,1ncreasing toxics )lyJ6% or.less of the cbionic staild,,id; · · · ..... ·"' 
.;}~):~'.;·~~·: ··:~-.. i,;_1, ·-~-• • :.-'.:::,:-.: .• ·,'1:_.,·,·;,< ·;::' /·:.[,_· !:/'~ -,.· ... ·. :; .. ·:':_:· •.. ~ :. ,'~." ·>~-1~, .:'~{.: ";. :':·i.~ ,: ··-~~_:. ·_.;;~~'. -... : ... ·,- :.t : .·.· ·~- .-'.-':,; .. ~ .. ~'- :';,;':._::_};~\:, ·· .. 

'. j·: ~;\": :(iii) R,edµck~ ,or int~easi4i; ;P.~ hy b_.•5 pH iutlt ?r ~ess f:r?,: \he:··~~~~ ·, ·.' <·:. < .. ' · i ·:;~(;~::.Ji.ii.tirf,·~:;: . 
:"" '. . :,riv) Increasing a turbidity stapdard by,201'T'I'.U.or le~s over the standard. .. ... · . .'"·;\~.<><:"·, . 

'•(.':,90:=1~.:.::o.::~=:d:.::I::.:. :.t~.~}ii~J~'.['~~-'.'_i.'_j_,·~ ..•.. :'_.,_~ .• ,'._· .. •.;·'.·:': .. :.··_,· .. ·_····;:';;'.·, 
,'::., 'f ,_:•:, ' . . ,_, -; < .' • • • • ,. - - -.'. r» ': ., . - ' ._.•' ;· ... :. ·' ' .- ·; ' -

\'./ ;· ·:(ill For oxygen cir tuibidity in a stream wheie tfa1monids are r~_aring br spawrun:g; oi : • '/ ) ~'.Y//~ 
·.·::.-,t,;"- •':. ' . '' ,- . . ' ,' ' . . "' ~ ·-. "·: -, ··1;· . . .,,:,,-'"".~ .. •l' 

: "·:·'.'. :'(iii) For ba~teria in shell-fi~h :iroV6ig waters' ~r during peii.od June 1 ili:i:gugl'\ S~pteinber 3.0.~" :(':' !~'.· .... :·, ', :· . 
,;;:;;A£(~f ~~JI~d:;·f o_; ~b1~,~i~}~~~~i?,~~~nf~g.:to lih~~ous*~te ~ay'~: ·4~{~~~i~i~h·~l'.·x_;;i.~:i'. ; ' ; .: . 

I ;;:\;~'L,/~b~~oc,i,:~S_,w::_,:j_O!;h@! .· ...•.• ··.·•·••··.· ,4rt~~f ~~;E ;'. l_2. .. " ' ' . 

... 



1· 
i 

,._.· .. · 
.. ' 1:··._:_\;·t'..,. ____ -- :~"./:·. '.:'.' <.' 

. - -... ,_ ··., 

~:,;' 1,:.:, 'C) Minor -Failµre to II\aKe the deter'rnination on one or two waste streams;. .. . :·: · .;. '• ;''.''··.:·J\'•'./i:: ·: -.·:." 
:-· !':\~·[?,: .. ,.:/ ; · ~'. -~/ ~ , ·;_·-:..\.; :·. ·'~·:.~~:-;_. -~ [ · :. ' ;_ ;~ :i. 1 :>. :'."~· ~~; ·:( -~ r~ .- '·. \ _;~·;:.; : : :=~'~-:' .; ,,:. >~ ::. '.:· -·_( :i·· : '.~;~ ·~:: ·.:-·1, 'r·:-:'~- ~-)· ::_ :;.,.~·;':~; ;'_;:;·~: -~~-.. -~::1·t~; i~~~·'.)~z~~£~~-~/~ .. ~ ~::: :~- : 

';'.,(;;:: (DJ The±Il:i;tgmni!i.e :of fb,e}violatioii'niay )Je in~r~ased :b;(oi\e level; if more .than l,qo9\gal,\0ns. ot ':1~~\'':'i ·:' .. ' 
. . n •:'•'.·:·.hazardous .waste is involvo;d in the Violation'· · , · : ·.• · , · · .... /.: · ~ . -_,: -"-: '"f' · · "'" ,.- · 
'\_;· ~~f :_::·.;:·~-~{:' C-'.~ ': ·- ~'- ~< ',:• : _:_ ;:_ \~?i .~ ··. ,··.· '· ~~ :_-_'. _!;·-{, :~-·.:"~--'' .. -1~ •· .. I : ._~ -~ - ;·~<.; ' .. '-t; -. t - -~;; . (; ~ - _: · . .;: ·' ~~ .: . ~ ';.' -~ 't' . '~.~'~;'. ... 01 ;.:.. !~ :_; ''..·.:. ::'~ :~ ... ~(~:~· ;_;~:~\ ·:~;,~; :·:.\.; 
·' ' ':'.:f\i:WJJ;h<; m:agiiiID.de .. 9f.tlie viola'.tiou,rnay be decreased by 9ne liivel; if les~ ihan),50'gal1on& of Jiil:i::fii:doiJ~ '>; :~y 
',_:/ ;/',;',:;·~ .. 'W.aste i$ iJi.Yolvedji;l the violation ..... ,. , "' , , , ·' · .\" ,: -,_ ·" -·" .•.; , :,, :, · ·: .-:':;;: )'·•''. 

-~: • .., ':: .! -•• , ... ~~:·<!.,· _,. , <',..- ._·_,_·":- .. ";.:=_·i =_;:; ... ~~·~.::· ·~~_.~~~-r~-:-~:f:·';,,~:~~;~·; ;•·'_:·
1

/: 

•",_· .. ·:_·_ .... :_'._.' ... ·Cb.JI:Iaz_ ;ir_ d~iiswiste:clisp6s.·al~;l,~ti6~, ·· ,:·"· , ......... · .. _ .. ,,,_ ·_._· .. · ,_·_ .. ,.,_.;;1~,-.·,· _.__ ..... · · 
-··. ~~.- ~;_·:.t'~'"~-~-:~_.. ... --~•';1•· 

o '/,.' /: _,:'1_~.~. • o • .:: ',. / ~ ~:~ ~'.~•:1.:~: ..... ::'°.i:~ :• :, ;~ _.F, ;; '.~: ·1'«•:: :.", ~ ~( -:·:.i:; • • 0!• l .,,,,-, 1 •" ~- .'. o -;• • .~·:: ',' • <:· i' f• o ~ 0} ,;._I ~-, =-:.;;~, o ' ~~;;_.-~~( • 1 '.~; ~.' ': ~~>(· ~,~: 
.· '. '.;__ ·JA}Major - Diiposal of.mote than i50gal!ons 9f hazardons ;waste, or the i,l'isp9$al orni.ore, thitj}~~~-'.°'/ >'. , 

.. · ·, ;. "gallons of aqutely hazli.rdous waste, or the disposal of any.amount of hazardous waste or acl.itely ~:.: · ·;: ;:;. ·/ •;,,; 
: · .: .· ,;:/''.' ~i!Zard9]is :W.aste, that h~ a substantial jmpact on the local _environment into which it was placed;_ :,;' ·,:_ '•)·"·' )',• '' 
; ... •. : ;. i-'.. ~,~ ;,i:1 • , :. !~, ;'{'i-;-t ; ... ·. \ -- -~~ ·;-,;:~ , - : : ':~- . ·;·~ t ·-..'. ~··\:: .'. ~ .-; ~ :. ·:·~-. -· ":-·-. ·-~--. .- ;::i·~ _- . _. - ..- . . ·' !· ~ :; - . _, . - ,~: .... - .. ; -~. ·~s ··-~:~::· .:_ :~ f .• ~ , i' p:·.-,;~_~::i":~~·: ;1r..:J_~;;?_.~ ·:·, 

... ,;;\,}'.:JBJ Mddetate-Disposl;ll of 50 to 150 gallons of hazardbus waste, pr the clisp9s~ of ope to tlll:~e· gallons-'.:•, :t · 
:'. ,;·:: '"""''.pfacutelji ha.ZatdOUS waste; · ·: .. · '.-.-.. '·' ·. ,-.,,.,. ; '· •\ ; · ' '·: ·· . ._.: ', < .. : ', _';-.. ·, i: \ .· ·· ;., '·.,,:,_!_; _;,;>,; 
I; !: :~)'/'.::~~~"·· '·:_. ,·; " :· ~,· ·. :· ·: ' : • . ._ '. ·~- ... '.,<·::"' '. :·~ :(- ,> -'~·:~ ._ <:;::1 -.~ ?:, -~·;:;: .·: ·_, ': .-.::'~ .:~· • ;.·:= :· • ': >• ':'- ::, ', ~-~~: -',:•'.' ':~'.. • , !,~' ... : ·-~~I.:·.~ ' ·: .7 '•.~ ;~;:~; .. ;' ~···< ~:·;i~t~:"!:~;;_,;~ 

. ·. '.:. ;:· ,'; _(C) Mirio:r - -Dispositl of Jess_tl;tan 50 galions of haza,rdous,,\vaste, or the disposal of less thlUi one gallon.·._;;,.~"'•';:,; 
· ;.:.,.;:(,(of ac;µtelyihaza:douii Wf\ste ;.-v}ien. t!le,ViOl.atiol,l had no j;iotel,ltilfl for br h_ru:h1.o more-:~ de rn!mwi_s < . .,,--,;.;:'; :;~~> 

:.::· :,<;:,; __ actual 'adverse lJ1lpact o;n,the,e_~".ITO_?.J;l1el,lt,, nor:pqse;d ru:iy--t):u:<;_at to public )l<;lalth, or, other ~;p.,YJ,ro~ent4·,: }.'-';', 

:;jt~;;~,;+;~~:.~;i;tii'i(.f j}~;&,;~,.,;~:'.~;i:i;]i;:~~~i~~,l~; 
·' . ';:. - (A) Maj'ot ~ I'ailtii:e to coi.l,lply WitµJiaziu:ctous· wa,si:e' management r<;lquirerriehts wlieti in6r6 'tlian!,l';bqo ·~~(:;·'.·;"; ;,.~: 
· ·,.--:_',gallons of hazardous wi\Ste, or niore than.20 gallons of acutely hazardoµs Wi\Ste, are i,nvolved-i:rithe' _. ,,~,::-·: // \' :·. 

~·<::~;~-~~Jatio_n;,. ,:: ·, ·. . .. ':·' , • · :··,,·,-::.i;,,;,,;.·;1.''.- _;, ; ·-.~ · ,~-1;;:_.:i.: ,·~/:.:;;':,'~ ;L'.'t\::f:;~:fd:,:~~(6: 
· . < , ·. (B} Mo<;tetate ·-Failure to comply wit!l 'hazardous wa,ste Il).anagement requiremeii.ts \vhen 250 to 1,000 ;_ ;.:;,_,;,,;; .. ··· . 

. . :. > ·;} · gallons of hazardous waste, or wheii, 5 t6 20 gaDw1s, of atutely')iazard6us waste~ are in".olv.ed int.he, '{f:'.:;~t "i/'.; 
., .. : .. >::·:'_.~i~la~on; : _, . . ,. . ••... · .·•_., .. ~ ... ::"):• ··, ; , .. < ::: :: ... ~. r; . i.,_ •• . ·., ::;_: ... ~·· '.;·:: .. ..:A~:~;::. :.iJ·~i ._:,(' .. ,.}·;,~,,,~1:;~!,·:i~:<? 
. : ,.;;·, (C}Miµoi:, ;Failure to 'comply with hazardous waste''.'niaiiagement reqrii:rements ,when Jess than 250~>'.'.i'i:' (i;;;/ 
''.",. ~- , gall\Jns of hi!Zoi-qo:cis wJl4fe, or l0)5allon.s, of ii.cu!~Ij b.aza,cdous w1llite are iµvo;:ved n, the.,v~.oJatio:ji: '; :~1;\?:~. /~ .,;: 

1-;.:' - '.=..': ·,:~:'~ .·.:·"':-.":. '-~.·:~·~: . .... --.:; .<~::: '-'· ,<::·:.· .. ;-;_._,·'':, .. ·. ,.:_ .. :« ,_: :-:.'~~--":.:· :;~l-· ··:'.'f,·::·,~-'_.;..:·:.-~;,~::.~-'1~'.{-::~~~.>~~~ 
.. , ... .(~)Magmttides far select v:i9lati,~D.s p~rtai.nfug to .Soli4 :W:;rste inaY, b<e det~liitjne;i_!ts- f<.>llows,: . ,<,'.;'::c;~ :\!'.-~;·'<'"'·!.·: 

_.~: ··'1 ··;(~ ·~peran~g:a ~ou~ ~~.t:;~~~~¥·.fi~ili¥·;~;0: a:p:e1~·j·:: __ 1.t';.'(:_;:::':,:,(~_':.~·::j;N:,_··:,:f {:,;~;~tf~~~~t'~!iz~ 
.. •: (A} Major - It the volume of m,aterial disposed of exce'?d~ 400 cubic yards; .... " ·, 'u:,'• -".}·'.(:,..'' ,,·;., ~ ···:,; . .; .:-':·. : : ·J 

::~, ... e_, ~-: ~, \ .' ,- ~ .,. ~--~:,;:: ~ • ~- ~: ; •; •. ' , , : • ~- r •;. , • ·,".' -, • • ' ·_, .' ·,~ - ; ': F7': .· • .' ;- ~ " :I~;::.:: ~~ :·~·:·~. ~ ~~<;··: .,~;·;.~,: :. ~:· .. \,:·.,-.;. '.:!~-~ "•.,-
1 ·': -· .~ Q3)Mod,er~te .: I(the-~olume 'of material, disposed, of is ~~fw.,,;n_40 ~cr4o\)·enbii: y'ird.s;'.::f'J;;;:~;---~'..:z·.":_'·.'·,,,.: : 

l~,;,;~,l~!iit~t:;~±~4~2'.,1Lltt21;~,I~~i'f .~t:f ;~~1£~1~4'{ 



. :) ,,,::;:::;:'(A) Major "·If the aniount of solid wa~te is' nu~e:Q:epoited by IJ:LOT<; iliaii I5,5f qt' t:qe ap;_~ihit.tei:~rve-it~-)J'.\cf\ 

~~i~t"~~t~ Jffu: 5t"";~d~"''""ftt~:.ry::,~;::~~il~~1 
.; : ·:·:':'\: (C) Minor - Ii tl).e arb.bUJlt 9f solid wi;ste is Un.derrep9tted.by less tb,an}'f?.pf.tlJ,e._!i.Ul9.J!Jit.,D1c~iyed: '.'; ~:\{~. ·/ «' 
:.;_.· .. ;: ·.~··_,·~~~:;::::. <-: ... _; : ; : .. , -~:'.: ~t.i. . . ; ' .. ·~ ·; .. .... ~ .'; ' '·:· . ;, -. ';': : f -: :~: ·.( •• ' " : • ' :·. : . .'. ·• - ,.;_~-: .. . '1 \· :.:'.. '.' :.; _,·. '~::"': _t; ~/; .: ~- :~i>:. ::~(~ '_::: -':;::~:~~:~,:~\~~~ -,i;''. : ;-: 
':C::;i: :::'.·;, .(SJ. Magmt:iJ.Q.'esfor S<'lleet vio)a.tions peitaining to $pills'. of oil, ar l;lazar~ol1$,rriat,~1i?lS ¢87 .Qe ;aj.jt!ste§;"f'< ,.;·:'/·, 

. ~\'_;'. ( -,; :when a vi<?iation l\sted ip. subsection (a) or (b) has bee'.1 fletenn:ined::Furtb,er, any qverdueJiotlficatiori~·'i.:··(' 
·; : ::.>:'J ·:violation under subsection (b) is raised in sigr\ifiqmce as fu!i;icateg. iil.subsi;ction (c) .if th<t.8JI:\O\.lll,t .o:l;))le· ... -,: " 
: .. '.', .·'.: :·:,1!1ateria). involved .~<ilial:S ?r exceeds the repoi:tab!~ quantity (RQ). set by :o.A):<,· ~4b-~ 42: ,· , . ' " · " · .. : ,>.,· 

,~·1 ,, .. · ,:... , , . . . - '. , .. . . -. . - . .• ,;;·.,_..·_'.~~.~:,~ .. '-":','.'.L;··:·.:;· ·.:· 
-; ; ,,_:: :~ •• ,:· • • • • ' ' - • • J • • '· ···' ' ' .: ,: ' ' ' • • • i 

·::· ;j': ' .. J .. ( ~) Failur~ 'to ~i,~~ up spills in~olving the follo~~g· qu,antiti~s spiliedto J.a11dand i;J.Ot furea~:riliig wak;s : .}; · 

':?'i°(;>.ofthe~tate'. ' ...... , . , . ._ .. · · ' · >'· · · :· • . ,.·.·. "~.· ·· ... ·. ·.·. ·..::~·::, ·:'';.: .. : 

··' ;:•· .. ! ::t.{A) Major - Greater than 10 times the RQ; · . • · ·' · . ", 1 ·:·:··<;;· • ;; :: 

:\J'\'.~;, '(B; ~o~erat~ -From the,RQ to lO:tlmes,~e~d: . • \ · · ; . " , .' '.. ' ' :'. / .::· ·,'.'.;~:'::,.:'. ~'.~''.'.<}: 
- -~:'..:· - .. : ":::···.··· .... ~- ~-.. ., ,... \~_:- . :-; ' ,. . . .. - ~ .. - .- : ~ -

:.{.''.'/,,(C)MiJ;tor.-L.esstl;lant)J.eRQ:·. ·'. '· .: : .. '"'':,''·<·'" . . f .,. 
r~:~j:;~2{~::~:i.- ... ;:,: ·, _-·.:: --~·~._· .. ;-.,· . . ::·.· ,_-·-.:-: ' ''• '. ~- r-/··' '; /'" .-··-.. ; .. -·?:. 
~+ :·:,·~: .. :(b) Overd'4e:11olifli::ati6:q'violati6ns.. ::. : .' ' :· .':,, ,,.::;.,· :",. '., ... ;','. ;-:;···,,..:''.:<i::'; :;', 
<:·:.::~-;2:~;:'.. .. --::.:::~."·.·-., -~-' ,_····:·--~ .. r':':·i·-. .. ." ,_ .·· .. ·-.,?·' .... ·· :·. · :· ···' .. ,: ... ~;~-.. _:1,_·'·-~·-~·~~, .. · · .. :-,:;;-··~f·.~;L'.o> . .':·:-:_.i:·.:·_~,:':::· -~ · 
'?D;:~ cr (A) Majo:F -'N:otifying more ihan on,e w¢~k after:th~ spill or reiease::.; ' ·'. ' '; · .; ;· ,, )'.! i;~· ·" ,; , ,;'''.,.·,· .. 

. ~~~;~if;~)::~; ~Odyr~te ·~ ~'o~g £r(}jn 48'h~~~; ~O oi+~'~e:k ~~r ~~·~~ill ~;·;~;~~;;. • . ;; : :,::,." ::/< / ·/,.'>,«::::">':(. L 

rs:.;.;::\s Milior ~ ~~~~g betw~en 21and48 hours after.the s;~ or~el~ase:. . .. : . '.": • 

;1 _":\~':°:.,:(t) O~erd~e n~tificatjon. v16iatio~: ~e raised~ relatio~ t~ RQ: . . . . , , · · , , . .: · . ·. '. ,; \:,:t: .. :~,.. 
·Q_~J\i-:·:~~,~~-:-! ... '!.,· ·.· : : ' ... -·'.'. .. ' • .. _:· .. · __ : '~:::· _·,.'::· ~-::; : .... : ···-.:. · .. _.:.-·.:_ ..... ~ ... ~-;;-__::·-~ .. ::.'.:_~!.~<~=~-:-~;.:~:
r·:, J:: ".'.'.(A) A Spill o.i: release of greater than 10 times the RQ increas<';s minor or moderate magnitude v(o1ati0Iisi·.'.. ,., , 
21'··: · "·;;; iI) section (5)(b} to mq.jor magnitude violations.: · ., · ·::: " · ,. · " "· "•. · ' 
~i~·~'.,".~;,;~~~' ,· '·:~· - ··. •'. -.. , - ' . ".· .. . ~ , .. ~ ,' ' ' '' .· . ,'1 - ,' •,',·· .·,/.,i;,.;:, 

';t;: ;.',: · · f:Bl.A spill or release equlll to twice the RQ, or to 10 times the RQ, increa;ies a minor magnitude ::•, '· 
:'<\ >":,,violation in .section (~(b) to a moderate magnitud.e violation. . · ' · ·. · ... · . , · .. ·, , 
\t·::~,~-5f_,~.: . ... ,:;;:.;,,, ',; ... . : ··: .·. ·,,·',. ,·, ,-.~· .. , ,;J"• ',:·· '''•. • .... ~.·;• 
'"/'' .;;. [ED. NOTE: tables & Publications referencecf are available from the agency.] · .. -.: ·· "· ··"' .',, ·~·Y 
!r;:t;~-~;.\~·t;:~ . . : .... - ~ - .. , - , , . . .- .'·:. - '.··_: -.. / ,.,,i :· . - ,_ , -.. ·. ;_ -,~: . ·: .. -

";';.,-::,~.Stat. Aufu.:,9RS 468.065&QRS 468A..045 ; . . . : ... : . ·. .; . :;;•'• < ~·.· Sta'tiVfu:rpletnented:.ORS 468.690 - ORS 468.140. &. ORS 4.68A060 · . . . , · ' / · - '· " 
CJ; ~ '/Hist,; DEQ 21-1~92, f. & cert. ef. 8-11-92; ))EQ 4--1994, t & Gert: ef.'3~i4~94; DEQ·i9:~998, ( & Gert •.. ;;, 

A'.l(;;;·;;ef; J0-~2~98; DE.qJ-2003, f. 9L cert. ef, 1-31~03 • ' .. · ..... : ' . , .• - : •. • '~: ' ' . ' : ,, . ~··~··:·' . 
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October 22-23, 2009 EQC meeting 

January 13, 2009 

Sherman Dennis Mills 
264 NW 9fu Street 
Ontario OR 97CJ 14 

Re: Reply Brief in the Matter of Sherman Dennis Mills 
OAH Case No. 700293 
DEQ Case No. WQ/OS-ER-06-225 

Dear Mr" Mills: 

Qregon 
ENVIRONMENTAL 

QUALITY 

COMMISSION 

On January 12, 2009, the Environmental Quality Commission received the Depa_rtment of 
Environmental Quality's answering brief in the matter referenced above. 

The answering brief was received in a timely manner, and you have 20 days from the date of 
filing to file a reply brief. Your reply brief is due by Sunday, February 1, 2009, and n:iust be 
mailed to the Oregon Environmental Quality Commission, clo Stephanie Clark, 811 SW Sixth " 
Avenue, Portland, OR 97204. A reply brief is not required, andhas no impact on whether the 
appeal moves forward. 

Once all briefs have been filed, this item will be set for Commission consideration at a regularly 
scheduled Commission meeting, and I will notify all parties of the date and location. If you have 
any questions about this process, please call me at (503) 229-53Gl. 

Please note "that a duplicate of this letter has been sent to you at 1252 SW 4th Avenue, Ontario, 
OR 97914. Please indicate your preferred address for all futtire communications on this matter. 

Sincerely, 

Stephanie Clatk 
Assistant to the Commission 

"" "',cw BfyariSnritb, Department of Environmental Quality 
" 811 SW Sixth Avenue 

Portland, OR 97204-1390 " 
(503) 229-5696 

Item M 000061 
DEQ-46 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OFTlIESTATEOFOREGON 

IN THE MATTER OF: DEPARTMENT'S ANSWERING BRIEF 
3 SHERMAN DENNIS MJLLS, 

) 
) 
) 
) 
) 
) 

No. WQ/OS-ER-06-225 . . 

4 

5 Respondent, MALHEUR COUNTY 

6 

7 The Department of Environmental Quality (Department) submits this Answering 

8 Brief to the Environmental Quality Commission (Commission) for its consideration in the matter of 

9 Sherman.Dennis Mills, Case No. WQ/OS-ER-06-225. 

10 I. CASE HISTORY 

11 1. On May 18, 2007, the Department assessed Respondent a civil penalty of $3,548 for 

12 (1) discharging sewage onto the ground surface and (2) causing or allowing the repfilr of an onsite 

13 system without first obtaining the required permit. 

14 2. On July 6, 2007, Respondent appealed and on April 22, 2008, a contested case 

15 hearing was held. 

16 3. On September 23, 2008, the Administrative Law Judge issued a Second Amended 

17 Proposed and Final Order (Proposed Order). The ALJ concluded that: (1) Respondent or his agent 

18 discharg<;d sewage onto the ground surface, (2) Respondent caused or allowed the repfilr of an 

19 onsite system without first obtaining the required permit from the Department, (3) Respondent or 

20 his agent connected to or used an onsite system without obtaining a Certificate of Satisfactory 

21 Completion, ( 4) Respondent failed to connect existing plumbing :fixtures from which wastewater 

22 was or may be discharged to an onsite system approved by the Department, (5) the proposed civil 

23 penalty of$3,548 is appropriate and (6) the proposed Order to require Respondent to either (a) 

24 . submit a completed repair permit application, obtain a repfilr permit, complete construction of 

25 system repairs, request an inspection, and obtain a Certificate of Satisfactory Completion, or (b) 

26 decommission the onsite system and provide documentation of such to the Department, is 

27 appropriate. t ""'' -DEPARTMENTS ANSWERING B!UEF' CASH NO. WQf()S-ER~6-- M 0000_, 
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1 

2 

4. 

5. 

On October 22, 2008, Respondent appealed the Proposed Order. 

On or about November 4, 2008, Respondent complied with the Department's Order 

3 by decommissioning the onsite system and providing documentation of such to the Department. 

4 

5 

6 

. 6. 

A 

On November 20, 2008, Respondent submitted his Exceptions and Brief . 

IT.· ARGUMENTS 

Respondent or his Agent Discharged Sewage onto the Ground Surface on 

7 March 25, 2005: In both Section 1, Paragraph 2, and Section 2, Paragraph 3, of his Exceptions, 

8 Respondent states that John Pearce, a witness for the Department, testified that sewage was 

9 pumped onto the ground surface by Respondent's tenant on March 25, 2005. 

10 However, Respondent's statement is contradicted by the ALJ's Findings of Fact 

11 (FOF) that on March 25, 2005, John Pearce called the Malheur County Environmental Health 

12 office to complain that Respondent was pumping sewage out of the septic tank and onto the 

13 ground. (FOF 5) 1 

14 B. Respondent did not Obtain the Required Permit Before Causing the Repair or 

15 Installation of the Onsite System: In Section 1, Paragraph 4, Respondent states that on July 20, 

16 2006, he paid $125.00 for a repair permit. First, this is new or additional evidence that was not 

17 introduced at the hearing and not considered by the ALJ. The Commission's rules require that a 

18 request to present additional evidence must be submitted by motion and be accompanied by a 

19 statement specifying the reason for the failure to present the evidence to the ALJ. (OAR 340-011-
. . 

20 0575(5)) Respondent did not submit a motion or a statement specifying the reason for his failure to 

21 present this evidence to the ALJ. Therefore, the Commission may not consider the evidence. 

22 (OAR 137-003-0655(5)) Second, this alleged fact is immaterial to whether he had a valid permit 

23 fourteen months earlier on the date the permit was required. Third, the ALJ properly found that, 

24 Ill/I 

25 Ill/I 

26 

27 1 Bud Smith, a witness living across the street from the property, testified that he saw someone 
who he believed to be a renter using a hose to pump sewage from the onsite system in early 
March, 2005 (FOF 3), but not on March 25, 2005, which was the date of the violation. 
Page2- DEPARTMENT'S ANSWERING BRIEF: CASE NO. WQIOS-ER-06-2lt~ M 000063 
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1 as of the date of the hearing, Respondent had yet to snbmit a completed repair application and 

2 obtain the required permit. (FOFs 10 and 17, and page 9 of Proposed Order) 

3 c. Respondent is Liable for ilte Discltarge ojWqstewater from tlte Washing 

4 Machine on the Property: In Section I, Paragraph 5, Respondent states that he neither 

5 authorized any renter to run the waslring maclrine nor had any knowledge of this action, and 

6 appears to be implying that he should not be liable for this violation. Pursuant to OAR 340-071-

7 0120(2)(b), the property owner is responsible for connecting plumbing fixtures from which 

8 wastewater is or may be discharged to an approved sewerage facility or onsite system The ALJ 

9 directly addressed Respondent's assertion that "he cannot control the conduct of his renters," by 

I 0 properly c<;mcluding that Respondent is "nevertheless responsible for the acts or omissions of his 

11 tenants under the environmental laws" and is thus liable for this violation. (Page 8 of Prnposed 

12 · Order) 

13 D. The Department's Order to Either Repair or Decommission tlte Onsite System 

14 was Proper: In Section 3, Paragraph 1, ~espondent appears to be arguing that the Department's 

15 Order was improper. Respondent discusses "standard" onsite systems in the vicinity of his 

16 property and seems to imply that he should be allowed to install the same or a similar onsite 

17 system on his property, rather than the system that the Department and its county agent (Brian 

18 Wickert, then Environmental Health Director for Malheur, County) deemed appropriate after 

19 . inspecting Respondent's property. 

20 First, the details of the neighboring onsite systems are new or additional evidence 

21 that was not introduced at the hearing and was not considered by the ALJ. The Commission's 

22 rules require that a request to present additional evidence must be submitted by motion and be 
' ' 

23 accompanied by a statement specifying the reason for the failure to present the evidence to Llie AT ,J. 

24 (OAR 340-011-0575(5)) Respondent did not submit a motion or a statement specifying the reason 

25 for bis ~ailure to present this evidence to the ALJ. Therefore, the Commission may not consider the 

26 evidence .. (OAR 137-003-0655(5)) 

27 Second, it is common knowledge that there is no standard onsite system. Whether 

Pa,ge 3 - DEPARTMENT'S ANSWERING BRIEF: CASE NO. WQ/OS-ER-06-2:ft~m M 000064 
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1 . a particular onsite system will perform in a given application depends on soil characteristics, 

2 depth and uses of local groundwater, eStimated wastewater flow and other factors. The Permit 

3 system is designed to eusure that the system will meet engineering standards for each particular 

4 application. The ALJ found that JY!r. Wickert determined that the existing system did not meet 

5 applicable state environmental standards because of sizing and depth problems, as it was 

6 installed too deep for the water table and was too close to a well on the neighboring property. 

7 (FOF 15) The ALJ also found that Robert Baggett, a Natural Resource Specialist with the 

8 Department, sent a letter to Respondent explaining that, in order to obtain a permit for the repair 

9 work, Respondent needed to submit a detailed set of plans for a sand filter system, or, in lieu of 

10 the repair work, Respondent could elect to deco=ission the system. (FOF 16) Finally, the ALJ 

11 found that Respondent did not respond to Mr. Baggett's letter, did not submit a detailed plan for 

12 repairs, and did not notify the Department of any plan to decommission the system. (FOF 17) 

13 For these reasons the Department's Order was properly upheld. 

14 E. Respondent's Request for Permission to Install a "Standard" OnsiteSystem 

15 Falls-Outside the Scope of this Matter: Respondent requests that the Commission approve his 

16 use of a "standard" onsite system. Tiris request is outside the scope of this hearing on the 

17 Proposed Order. If Respondent wishes to seek a variance from permit requirements he would 

18 need to follow the variance processes laid out in OAR 340-071-0415 to -0445. After a public 

19 hearing on the matter, the variance officer would make a decision based on a site evaluation; 

20 plans and specifications for the proposed system; whether strict compliance with the rule or 

21 standard is inappropriate; special physical conditions that render strict compliance unreasonable, 

22 burdensome, or impractical; and any other relevant factors. 

23 !Ill/ 

24 /Ill/ 

25 Ill// 

26 . //Ill 

27 /Ill/ 

Page4- DEPARTMENT'S ANSWERING BRIEF: CASE NO. WQ/OS-ER-06-2fi~m M 000065 
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1 III. CONCLUSION 

2 Respondent has complied with the Department's Order, rendering moot any 

3 arguments concerning the Order. Regarding Respondent's request for a reduction of the civil 

4 penalty, Respondent fails to specify what Findings of Fact or Conclusions of Law are inaccurate 

5 or should be modified in order to achieve such a reduction. In the absence of any reasons for a 

6 · penalty reduction, none should be made. For the reasons stated above, the Department asks the . 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Coillmission to issue a Final Order upholding the Proposed Order. 

. r/iyo1 
Date i Brya~ EilVitoillllellaI Law Specialist 

CERTIFICATE OF SERVICE 

I hereby certify that I served the Hearing Memorandum within on the 12th day of January, 

2009 by PERSONAL SERVICE upon 

The Oregon Environmental Quality Commission 
16 c/ 0 Stephanie Clark, Assistant to the Commission 

17 
811 SW Sixth A venue 
Portland, OR 97204 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

and upon 

Sherman Dennis Mills 
1252 s·w 4th Ave, 
Ontario, OR 97914 

by mailing a true copy of the above by placing it in a sealed envelope, with postage prepaid at the 
U.S. Post Office in Portland, Oregon, on January.12, 2009. 

L _, -DEI'AR1MEN1"S ANSWTIRJNG Brum eAsn NO. WQIOS-ER~'-'ili,, M ""'""" 

.:._.}j 
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BY CERTIFIED MAIL 

December 5, 2008 

Oregon Department of Environmental Quality 
Attention: Bryan Smith 
811SW6th Avenue 
Portland OR 97204 

· Re: Extension for Answering Brief in the Matter of Sherman Dennis Mills 
OAH Case No. 700293 
DEQ Case No. WQ/OS-ER-06~225 

Dear Mr. Smith: 

Qregon 
ENVIRONMENTAL 

QUALITY 

COMMISSION 

The Environmental Quality Commission (Commission) received your request for au extension of 
the December 20, 2008, deadline to file an answering brief in response to the exceptions and 
brief filed by Mr. Mills on November 20, 2008, in the above-referenced matter. Your extension 
has been approved for a new deadline to file an answering brief of January 12, 2009. 

An answering brief is not required, and has no impact on whether an appeal moves forward. If 
au answering briefis filed, Mr. Mills will have 20 days from the date of filing to file a reply 
brief. A reply brief is not required, and has no impact on whether the appeal moves forward. 

Once all briefs have been filed, this item will be set for Commission consideration at a regularly 
scheduled Commission meeting, and I will notify an parties of the date .and location. If you have 
any questions about this process, please can me at (503) 229-5301. 

Sincerely, 
,.,..: ____.-;.;-:""" .. 

"f /~_,.,/?L.<--
_,.- ,, . ..- {.E I 

Stephanie Clark 
Assistant to the Commission 

o"- ~'.'.';"" 
Cc: Sherman Dennis Mills, 264 NW 9th Street, Ontario OR 97914 

811 SW Sixth Avenue 
Portland, OR. 97204-1390 
(503) 229-5696 

Item rvJo28.Q!J67 
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Dreg on 
Theodore R. K-ulongosld,. ~overnor 

December 2, 2008 

Oregon Environmental Quality Commission 
Attention: Stephanie Clark, Assistant to the Commission 
811 SW 6'h Avenue 
Portland, OR 97204 

1 . \,.__ 

Department of Environmental Quality 
Headquarters 

811 SW Sixth Avenue 
Portland, OR 97204-1390 

(503) 229-5696 
FAX (503) 229-6124 
TTY (503) 229.-6993 

Re: Notice of Violation, Department Order and Assessment of Civil Penalty 
Sherman Dennis Mills 
No. WQ/OS-ER-06-225 
Malheur Collllty 

Dear Ms. Clark: 

I am writing to request an extension of the December 20, 2008, deadline for the Department to file 
an Answering Brief in response to Petitioner Sherman Dennis Mills' Exceptions and Brief 
Although Petitioner's Exceptions and Brief were filed on November 20, 2008, I only received a copy 
of the Exceptions and Brief today (December 2, 2008), and, additionally, I will be on a previously 
scheduled vacation :from December 12 through December 20, 2008. 

I believe that an extension of the deadline until January 12, 2009, would allow the Department 
sufficient time to respond to Petitioner's Exceptions and Brief. Thank you in advance for 
considering this request, and if you have any questions, please contact me at (503) 229-5395. 

Sincerely, 

Bryan Smith 

cc: Sherman Dennis Mills, 1252 SW Fourth Avenue, Ontario, OR 97914 

Item M 000068 
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December2, 2008 

Sherman Dennis Mills 
264 NW 9tli Street 
Ontario OR97914 

Re: Sherman Dennis Mills 
OAH Case No. 700293 
DEQ Case No. WQ/OS-ER-06-225 

Dear Mr. Mills: 

Gregan 
ENVIRONMENTAL 

QUALITY 

COMMISSION 

Please disregard the letter dated November 25, 2008, in regard to the above-referenced matter. 
There was incorrect information in that letter, which has been corrected in this letter. 

The Environmental Quality Commission (Commission) received your letter of exceptions in the 
above-referenced matter on November 20, 2008. Your exceptions were filed in a timely manner. 

. The Proposed Order outlined appeal procedures, including filing of exceptions and briefs. Tue 
hearing decision and Oregon Administrative Rules (OAR 340-011-0575) state that a 
representative of the Department of Environmental Quality may file an answering brief within 30 
days from the filing of your exceptions, or December 20, 2008. The Commission may extend 
any of the time limits contained in OAR 340-011-0575(5) if an extension request is made in 
writing and is filed with the Commission before the expiration 9f the time limit. 

An answering brief is not required; and has no impact on whether an appeal moves forward. If 
an answering brief is filed, you will have 20 days from the date of filing to file a reply brief. A 
reply brief is not required, and has no impact on whether the appeal moves foiward. 

Once all briefs have been filed, this item will be set for Commission consideration at a regularly · 
scheduled Commission meeting, and I will notify you of the date and location by certified mail. 
If you have any questions about this process, please call me at (503) 229-5301. · 

Sincerely, 
/~ 

~~ 
Stephanie Clark 
Assistant to the Commission 

Cc: Bryan Smith, Oregon Department of Environmental Quality 811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 

Item M 000069 
DEQ-46 
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November 25, 2008 

Sherman Dennis Mills 
264 NW 9th Street 
Ontario OR 97914 

Re: Sherman Dennis Mills 
OAH Case No. 700293 
DEQ Case No. WQ/OS-ER-06-225 

Dear Mr. Mills: 

Ofegon 
ENVIRONMENTAL 

QUALITY 

COMMISSION 

The Enviromnental Quality Commission (Commission) received your letter of appeal in the 
above-referenced matter on November 20, 2008. Your appeal was filed in a timely manner. 

The Proposed Order outlined appeal procedures, including filing of exceptions and briefs. The 
hearing decision and Oregon Admillistrative Rules (OAR 340-011-0575) state that a 
representative of the Department of Enviromnental Quality may file an answering brief within 30 
days from the filing of your appeal, or December 20, 2008. The Commission may extend any of 
the time limits contained in OAR 340-011-0575(5) if an extension request is made in writing and 
is filed with the Commission before the expiration of the time limit. 

An answering brief is not required, and has no impact on whether an appeal moves forward. If 
an answering brief is filed, you will have 20 days from the date of filing to file a reply brief. A 
reply brief is not required, and has no impact on whether the appeal moves forward. 

Once all briefs have been filed, this item will be set for Commission consideration at a regularly 
scheduled Commission meeting, and I will notify you of the date and location by certified mail. 
lfyou have any questions about this process, please call me at (503) 229-5301. 

Sincerely, 

~~.~ 
Stephanie Clark · 
Assistantto the Commission 

Cc: Bryan Smith, Oregon Department of Environmental Quality 811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 

Item 1'4,Q;CJ_Q,970 
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S.;DENNIS MILLS 
2q4 NWl9th Stree.t 
Oi:ttario, Oregon 97914 
20 8-23 oj7 697 · 

: I 
Appella~t: pro se 

! I 
i BEFORETHE OFFICE OF ADMINISTRATIVE HEAR1NGS 

· • STATE OF OREGON 

i 
Ilf TIIB MATTER OF .... Case No. OAH 700293 · 

Agency WQ/OS-ER-225 i 
; , 

S~enn4 Dennis Mills 

' MEMORANDUM OF APPEAL 
' 

' rjam appealing the decision made in a hearing held on April 22, 2008, in a case between 
myself and the D<::j:>artrnent of Environmental Quality (Hereinafter DEQ). This case concerns a 

I
I septic s:ilstem at my property located at 3286 NW 4th Avenue, Ontario Oregon 97914. Please, 

considerithe following arguments: . . . 

IJ, !.: ~uring the hearing, Mr. Baggett, DEQ, impliefi that I was trying to save $300.00 by not 

I 

p~operlyj pumping out the septic tank on my rental property. Bryan Smith, DEQ in Portland 
asked that Bryan Wickert, Environmental Health ln Malheur County verify whether or not I h\fil 
pioperlyiemptied the septic tank. Mr. Wickert did not investigate. On February 24, 2005, Septic 

I service qf Payette did pump the septic system for $275.00. 
I I 

2.' ~r. Baggett also claimed that I had pumped sewage onto the ground on March 25, 2005. 
Howevet testimony by Mr. Pierce confirmed that this was done by the renter at that time without 
my appr\ival or knowledge. · · 

' . ! . 

i 
3.. On or about March 25, 2005, after the system had been pumped out as stated in #1, there 
w~s ovefnow frotu the clean~out. I contacted the convactor who had installed the septic system 
origlnally. I did so because I felt that he was knowledgeable of the septic location, the system 
arid the <fain field. This contractor, Mr. McFeel repaired the system to correct the overflow. 
. ' 

! ' ' 

4., Bryan Wickert, did not contact me nor did he issue a stop work order until after the repair 
was corrjpleted. On July 20, 2006, I paid $125.00 (Check #33647) to Malheur Environmental 
Health f?r the repair permit. My check was accepted. and cashed. I am enclosing a copy of the 
permit. There was no complaint about the repairs at the time of payment. 

i ! - ' 
! i 

5.; ),legarding Issue#4 September 9, 2005. The complaint of draining sewage pertains to a 
, repter o~ mine draining a washing machine onto the groUhd. As to the testimony given on May 

I 
I I 

i 
MEMOl}ANDUM OF APPEAL- 1 

Item M 000071 

i 
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18, 20071, I did not authorize any renter to run a washing machine outside my rental nor did I 
h~ve an~knowledge of this action. Tue rental was not equipped with a washing machine or dryer 
orjhook-fps for such machines, In conclusion, although I own the rental property, I did not have 

I kriowled15e or control of what others (the renters) do. I did not ever authorize anybody to dump 
j sewage 9n the ground. AB soon as this was brought to my attention, I contacted a licensed 

. I si'age lisposal furn to fix the problem .. 

In refer~nce to the Findings of Fact; 

! 
I 

. i 
1. · l]hjs statement is correct. 

2. 

3. 

4.: 

I 

j . 
11his statement is correct. 

The testimony by Mr. Pierce in the May, 2008, hearing concurred that it was a renter that 
I . 

p\:Jmped the sewage onto the ground. I did not have knowledge or control over this 
clatter and I took steps to remedy the situation as soon as it was brought to my attention. 

I 
' 

iihe following eleven findings are inaccurate or sensationalized. The fact is, I had a plug 
ii) the septic system and drain-line. I had it repaired within six hours. At a later date, Mr 
'ickert requested that I show bim the repair work, which I did; he did not take pictures 
aµd had me fill up the hole. That cost me $5!JO. in un-necessary expense. Mr Wickert 
hfl.plied in his letter that the drain field had not been used. The reason for that was that 
!fe mobile home had not been occupied for siX months and the system had drained into 
the original drain field. 

I 

T)le rea~ons behind this appeal: 

I 
I . 

1: I /believe that I have been subjected to an arbitrary double standard as evidenced by the 

!
I followin~: Mr. Baggett said that the water table is. too high for a standard septic system. He 

stated full! the water quality was in jeopardy with a standard septic system. However, there is a 
I standard[ septic system installed within 300 feet of iny well. This system was. approved and 
I in$talled\in (approximately) June 2008, My next door neighbor, Mr Pearce, also installed a 
1 standard/septic system within 300 feet of my well prior to his complaint about my septic system. 

1

1 

In 2008,! in speaking to an installer, he implied that he had installed a standard septic system 
w\thin a A,uarter of a mile of my property. This was also within the same water table depth as my 
pr~pertyj 

~·Baggett insists that I put in a sand filter system that costs, approximately $16,000.00 
~ersus the standard septic system my neighbors have installed for $3,000.00. 

~. Baggett expresses concern for the water quality of my neighbors. If he cared for the 
,Yater quality, would he not also insist that they install a sand filter system? 

I. 
I 

' j : ! 
MEMOijANDUM OF APPEAL- 2 

Item M 000072 
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¥y contractor said that I could also have a standard septic system by removing a tree and 
fynce. 

2.; *· Baggett forced me to destroy my septic system after it was inspected by Bud's Septic 

' System ,ervice who ~ep~rt~d .~y system ~o be i,n excellent condition. 

3.; J\f· Baggett m his imtial complamt said that I pumped raw sewage onto the ground to 
save money rather than to have the system pumped. This is not true. The system was pumped 
by Bud'~ Septic System Service approtimately one week prior to the accusation. Mr. Smith 
requeste~ that the Malheur Environmental Health Department verify this. They did not. 
. i 

I tequest a reduction in the fine due the points made in this appeal; especially due to the failure 
of the I)EQ to verify the service performed by Bud's Septic System Service. I also request 
p¢rmissipn to put in a standard septic system as all my neighbors have done. IfI am not allowed 
to .. put rn; a standard septic systein, l woir!d expect the DEQ to also red tag everyone else in the 
area I 

I 

rd conc~sion, Mr. Baggett has destroyed my retirement income, devalued my property and has 
hr.ought !my family and me. undue duress. I would appreciate yonr consideration of the 
informat).on in this appeal. Thank you, 

i 

Resp
1
ectfully submitted, 
' 

' rl A TED tlris 
' 

19th day ofNovember, 2008, 

S. Dennis Mills 

' . i 
MEMO.\Y;NDUM OF APPEAL - 3 

Item M 000073 
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VIA CERTIFIED MAIL 

October 24, 2008 

Sherman Dennis Mills 
264 NW 9th Street 
Ontario OR97914 

Re: Sherman Dennis Mills 
OAH Case No. 700293 
DEQ Case No. WQ/OS-ER-06-225 

·Dear Mr. Mills: 

Gregan 
ENVIRONMENTAL 

QUALITY 

.. COMMISSION 

The Environmental Quality Commission (Commission) received your petition for review in the 
above-referenced matter on October 22, 2008. Your petition was filed in a timely manner. 

The Proposed Order outlined appeal procedures, including filing ofexceptions and briefs. The 
! · hearing decision and Oregon Administrative Rules (OAR 340-011-0575) state that you must file 

exceptions and brief within thirty days from the filing of your request for Commission review, or 
November 21, 2008. ·Your exceptions must specify the fmdings and conclusions in the Proposed 
Order that you object to, and also include proposed alternative findings of fact, conclusions of 
law, and an alternative order with specific references to the parts of the record upon which you 
rely. The brief must include the arguments supporting these alternative finding~ of fact, 
conclusions oflaw and order. Failure to take an exception to a finding or conclusion in 1he brief 
waives your ability to later raise that exception. Once your exceptions have been received, a 
representative of the .Department may file an ariswering brief within thirty days. The 
Commission may extend any of the time limits .contained in OAR 340-011-0575(5) ifan 
extension request is made in writing and is filed with the Commission before the ezjiiratiou of 
the time-limit I have enclosed a copy of the· applicable administrative rules for your information 
(note that this section of rules. was previously n\:unbered 340-011-0132, but has been renumbered 
to 340-011 ~0575). 

To file exceptions and briefs, please mail these documents to Stephanie Clark, on behalf of the 
Environmental Quality Commission, at 811 S.W. 6th Avenue, Portland, Oregon 97204. If you 
fail to timely file the exceptions or brief, the Commission may dismiss your petition forreview. 
At the time of dismissal, the Commission will also enter a final order upholding the proposed 
order. . · . /' ·· · 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
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Sherman Dennis Mills October 24, 2008 
Page Two. 

After both parties file exceptions aJJ.d briefs, this item will be ·set for Commission consideration 
at a regularly scheduled Commission meeting, and I will notify you of the date and location. If 
you have any questions about this process, or need additional time to file exceptions and briefs, 
please call me at (503) 229-5301. 

Sincerely, 

Stephanie Clark 
Assistant to the Commission 

Cc: Bryan Smith, Oregon Department ofEnvirg=ental Quality 
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Oregon Administrative Rules 340-011-0575 

Review of Proposed O~ders in Contested Cases 

(I) For purpose; of this rule, filing means receipt in the office of the director or other office 
of the depariment. 

(2) Following the close of the record for a con_tested case hearing, the administrative law 
judge will issue a proposed order. The administrative law judge will serve the proposed 
order on each participant. 

. (3) Conimencement of /'.eview by the Commission: The proposed order will become frnal 
unless a participant or a member of the commission files, with the commission, a Petition 
for Commission Review within 30 days of service of the proposed order. The timely filing 
of a Petition is a jurisdictional requirement and cannot be Waived. Any participant may file 
a petition whether or not another participant has filed a petition. 

(4) Contents of the Petition for Commission Review. A petition.must be in writing and 
need only state the participant's or a commissioner's intent that the commission review the 
proposed order. Each petition and subsequent brief must be captioned to indicate the 
participant filing the document and the type of document (for example: Respondents 
Exceptions and Brief; Department's Answer to Respondent's Exceptions and Brief). 

(5) Procedures on Review: 

(a) Exceptions and Brief: Within 30 days from the filing of a petition, the participant(s) 
filing the petition must file written exceptions and brief. The exceptions mus1; specify those 
findings and conclusions objected to, and also include proposed alternative findings of fact, 
conclusions of Jaw, and order with specific references to the parts of the record upon which 
the participant relies. The brief must include the arguments supporting these alternative 

· findings of fact, conclusions of law and order. Failure to take an exception to a finding or 
conclusion in the brief, waives the participant's ability ro later raise that exception. 

(b) Answering Brief: Each participant, except for the participant(s) filing that exceptions 
and brief, will have 30 days from the date of filing of the exceptions and brief under 
subsection (5)(a), ill which to file an answering brief. 

(c) Reply Brief: If an answering brief is filed, the participant(s) who filed a petition will 
have 20 days from the date of filing of the answering brief under subsection (5)(b ); in 
which to file a reply briet 

( d) Briefing on Commission Invoked Review: When one or more members of the 
commission wish to review the proposed order, and no participant has timely filed a 
Petition, the chair of the commission will promptly notify the participants of the issue that 
the commission desires the participants to brief. The participant& must.limit their briefs to 
those issues. The chfilr of the commission will also establish the schedule for filing of 
briefs. When the commission wishes to review the proposed order and a participant also 

Item M 000076 



I 

October 22-23, 2009 EQC meeting 
Page 4 of4 

requested review, briefing will follow the schedule set forth in subsections (a), (b), and (c) 
of this section. 

( e) Extensions; The commission or director may extend any of the time limits contained in 
section (5) of this rule. Each extension request must be in writing and filed with the 
commission before the expiration of the time limit Any request for an extension may be 
granted or denied in whole or in part. 

(f) Dismissal: The commission may dismiss any petition, upon motion of ariy participant or 
on its own motion, if the participant(s) seeking review fails to timely file the exceptions or 
brief required under subsection (5)(a) of this rule. A motion to dismiss made by a 

· participant must be filed within 45 days after the filing of the Petition. At the time of 
dismissal, the commission will also enter a final order upholding the proposed order. 

(g) Oral Argument: Following the expiration of the time allowed the participants to present 
exceptions and briefs, the matter will be scheduled for oral argument before the 
commission. 

( 6) Additional Evidence: A request to present additioual evidence must be submitted by 
motion and must be accompanied _by a statement showing good cause for the failure to 
present the ev!.dence to the administrative law judge. The motion must accompany the brief 
filed under subsection (5)(a) or (b) of this rule. If the commission grants the motion or 
decides on its own motion that additional evidence is necessary, the matter will be 
remanded to an administrative law judge for further proceedings. 

(7) Scope of Review: The commission may substitute its judgment for that of the 
administrative law judge in making any particular finding of fact, conclusion of law, or 
order except as limited by OAR 137-003-0655 and 137"003-0665. 

(8) Service of documents on other participants: All documents required to be filed with the 
commis.sion under this rule must also be served upon each participant in the contested case 
hearing. Service can be completed by personal service, certified mail or regular mail. 

Stat. Auth.: ORS 183.341 & 468.020 
Stats. Implemented: ORS 183.460, 183,464 & ORS 183.470 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 115, f. & ef 7-6-76; DEQ 25-1979, f. & ef. 7-
5-79; DEQ 7-1988, f. & cert. ef. 5-6-88; DEQ 1-2000(Temp), f. 2-15-00, cert. ef. 2-15-00 
thru 7-31-00; DEQ 9-2000, f. & cert. ef. 7-21-00; Renumbered from 340-011-0132 by 
DEQ 18-2003, f. & cert. ef. 12-12-03 
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BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 
· STATE OF OREGON 

for the 
TBE ENVIRONMENTAL QUALITY COMMISSION 

IN THE MATTER OF: ) SECOND AMENDED · 

SHERMAN DENNIS MJLLS 
PROPOSED AND FINAL ORDER 
) 
) OAR Case No.: 700293 
) Agency Case No.: WQ/OS-ER-06-225 

· IDSTORY OF THE CASE· 

On May 18, 2007, the Department of Environmental Quality for the State of Oregon 
(DEQ or Department) issued a Notice of Violation, Department Order and Assessment of Civil 
Penalty to Sh=an Dennis Mills (Respondent) alleging violations of the DEQ Water Quality 
Division rules: Respondent timely requested a hearing challenging the violation notice. 

On November 8, 2007; the DEQ referred the hearing request to the Office of 
Administrative Hearings (OAH). Administrative Law Judge (ALJ) Alison Greene Webster was 
assigned to preside at hearing. 

A hearing was held on April 22, 2008, in Ontario, Oregon. Respondent Mills appeared 
without counsel and testified on his own behalf. The DEQ was represented by case presenter 

·Bryan Smith, who appeared via telephone. The following witnesses testified on behalf of the 
DEQ: Brian Wickert, former Environmental Health Director for Malheur County; Bud Smith, 
neighboring landowner; John Pearce, neighboring landowner; and Robert Baggett, DEQ National 
Resource Specialist. The record closed on April 22, 2008 at the conclusion of the hearing. . 

ISSUES 

1. Whether on, or prior to, March 25, 2005, Respondent or his agent discharged partially 
treated or untreated sewage onto the ground surface in violation of 0 AR 340c07l-O13 0(3). 

2. Whether on, or prior to, March25, 2005, Respondent caused or allowed the 
construction, alteration or repair of an onsite sewage disposal system without first obtaining a 
permit from the DEQ in violation of ORS 454.655 and OAR 340-071-0130(15)(a). 

3. 'Whether on, or prior to, March29, 2005, Respondent or his agent connected to or used 
an onsite sewage disposal system without obtaining a Certificate of Satisfactory Completion in 
Violation of OAR 340-071-0175(6). 

4. Whether, on or about September 9, 2005, Respondent failed to connect existing . . 
plumbing fixtures from which wastewater or sewage is discharged to a sewage~ septic or other 

In the M.atter of Sherman Dennis Mills, OAR Case No. 700293 
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disposal system approved by the DBQ, in violation of ORS 468B.080 and OAR 340-071-
0120(2)(b). . 

5. If one or more violations are established, whether the proposed civil penalty is 
appropriate. 

EVIDENTIARY RULING 

Exhibits 1 through 15, offered by the DEQ, were admitted into the record without 
objection. 

FINDINGS OF FACT 

· . 1. Respondent Sherman D.ennis :Mills is the owner. of real property located at 3 281/ NW . 
4th A venue in Malheur County, Oregon. There are two mo bile homes on the. property, which . 
Respondent rents to tenants. There has been a septic tarksystem in use on the property since ... 
approximately 1977. (Test. of Mills.) 

2~ At some point prior to February 24, 2005, the tenants had problems with the septic 
system on the property. Or February 24, 2005, Respondent had Bud's Septic Tark Service 
pump out the system. This did not resolve the problem. Therefore, in March 2005, Respondent 
hired Rick McPhail to perform additional work on the system. 1 Respondent hired McPhail to do 
the work because he lliid been with the company that had originally installed the septic systeni on 
the property in 1977. (Test of:Mills.) · 

3. In early March 2005, Bud Smith, who lives across the street from Respondent's 
property, saw someone (one of the renters, he believed) using a hose to pump sewage from the 
system. Smith saw that the hose was discharging sewage onto the ground at the rear of the 
property, close to the abutting property owned by John Pearce. Smith heard the buzz from the 
pump, and smelled a foul odor, which he attn'buted to the discharged sewage. He was concerned 
this discharged sewage would contaminate the neighbor's well and ground water. (Test. of Bud 
Smith; Bx. 9.) 

4; Around that same time, in early March 2005, John Pearce heard the sound of heavy 
equipment being operated on Respondent's property. He saw a backhoe at work. He also saw 
an open trench, an uncovered septic tank and. a pumping hose inserted into the tark. He noted 
piles of drain.rock and broken pieces of PVC pipe lying riear the open trench. Pearce was 
concerned that Respondent was digging anew drain field without a permit. Pearce was also 
concerned that sewage was being discharged onto the ground surface and possibly contaminating 
his drinking water supply. (Test of Pearce; Ex.10.) 

5. On March 25, 2005, Pearce called the Malheur County Enviroirmental Health office to 
complain that Respondent was pumping sewage out of the septic tank and onto the ground. 

1 McPhail is not licensed to construct, install or repair onsite wastewater treatment systems in Oregon. 
(Test. of Baggett.) 

Jn the Matter of Shermon Dennis Mills, OAH Case No. 700293 
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Pearce reported that there was "septic running all over the ground" and "it smells awful." (Ex. 
1.) . 

6. That same day, Brian Wickert, the then Environmental Health Director for Malheur 
County, went to Respondent's property to investigate Pearce's complaint. He saw fresh digging 
along the entire length and width of the drain field. He took photographs and spoke with one of 
Respondent's renters. The renter advised that Respondent had installed anew leach l.ine. 
Wickert gave the renter his contact information and a stop work order. (Test. of Wickert; Bxs. 2 
and 3.) 

7. On March 29, 2005, Wickert met with Respondent at the property. Respondent told 
Wickert that McPhail had dug up the septic lines to remove roots that were clogging it. . 
Respondent also adviSed that they )lad had to dig up the entire drain field. In talking with 
Respondent's neighbors, Pearce and Smith, the next day, Wickert learned that McPhai1 had dug a 
new septic lme arid installed an infiltrator system on the property. Wickert determined that 
Respondent had done repair work on the septic system without a permit and in violation of the 
environmental laws. He asked Respondent to apply for a repair permit and to bring the septic 
system into compliance with the DEQ's requirements. (Test. of Wickert; Ex. 3.) 

8. In August 2005, Wickert followed up with Respondent. He wrote Respondent a letter 
asking that Respondent apply for a septic iepair permit and properly repair the failing system on 
his property. (Ex.4.) · 

9. In ·early September 2005, Wickert received another environmental health complaint 
about Respondent's property. The complainant indicated that the ·tenants were using a washing 
machine on their front porch that was not connected to the septic system. .The complainant 
asserted that the WflSher had a hose connected to it that was discharging wastewater to the back 
of the property. Wickert returned to the property to investigate and take photographs. He saw 
the washer on the front porch. He saw a hose connected to the washer that terminated in the 
back yard. He determined that the washer was not connected to the on-site system; but was 
instead discharging gray water2 onto the ground surface in the back yard. (Test. of Wickert; Ex. 
5.) 

10. Although Respondent submitted a permit application for septic repair work in late 
August or early September 2005, the application was incomplete and he was not issued a permit. 
(Test. of Baggett.) 

11. At some point after his September 2005 visit to Respondent's property, Wickert 
. turned the matter over to the DEQ. On June 27, 2006, Brian Baggett ofDEQ's Eastem Region 
Bend Office wrote Respondent a ''Warning Letter" advising Respondent that he was responsible 
for violatioill! of Oregon enviromnental law because of the unpermitted'installation and/or repair 
work to the septic system on his property. Baggett requested that, within 45 days, Respondent 
obtain a repair permit from the Malheur County Environmental Health office and make the 

2 "Gray water" means household sewage other than "black wastes," such as bath water, kitchen waste 
water, and laundry wastes. OAR 340-071-0100(75). 
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necessary changes to the property's septic system to obtain a Certificate ~f Satisfactory 
Compliance. (Ex. 12.) 

12. On August 18, 2006, Baggett sent Respondent a "Pre-Enforcement Notice" in follow 
up to the June 27, 2006 Warning Letter. The letter advised, in part, as follows: 

(Ex. 13.) 

I have been informed by Brian Wickert of the County that you 
have made application for a repair pennit butyou have not 
uncovered requested portions of the system so that the County can 
detennine what corrections need to be made to the system. · 
Therefore, you have failed to make the necessary corrections to the 
system. Because you have not been cooperative with the County 
and have failed to perform the corrective actions specified.in the 
Warning Letter, I am referriiig these.yiolations to the Department'~ · 
Office of Compliance and Enforcement for formal enforcement 
action, which may include assessment of civil penalties and/or 
issuance of a Department Order. 

13. On August 29, 2006, Wickert ret>l.<-ned to Respondent's property to inspect the 
system and determine what work needed to be done to bring the system into compliance with the 
enviro=ental laws. Respondent hired a contractor who dug up portions of the drain field so that 
Wickert could inspect the system. Wickert foun:d that the infiltratorwas installed at 
approximately 42 to 46 inches to the top of the units, and that the drain field was approximately 
60 feet in length. He noted that at approximately 15 feet there was a blue water line lying 
directly on top of the infiltrator. He saw no odor or discoloration.around the units, and found the 
infiltrator was relatively new and unused. (Test. of Wickert; Ex. 6.) 

· 14. During this inspection, Respondent advised Wickert that the septic system was 
working "just fine." ·Respondent also said that he did not get a permit for the work McPhai1 had 
performed because the property was outside the city, and he did not realize· that' the county 
required a permit for such work. (Test. of Wickert; Ex. 6.) 

15. Wickert determined that the infiltration system McPhail installed in 2005 did not 
meet the applicable state environmental standards because of sizing and depth problems. The 
system was installed too deep for the water table and was too close to a well on the neighboring 
property. (Test. of Wickert.) 

16. Respondent hired a company to make the repairs to the system to bring it into 
compEance with DEQ's standards. He submitted a wastewater treatment ,system repair 
application, but the DEQ detennined that the system proposed by Respondent's installer did not 
reasonably eliminate the public health hazard. In a November 30, 2007 letter to Respondent, 
Baggett advised Respondent that, to obtain a permit for the repair work, he would need to submit 
a detailed set of plans for a sand.filter system. The letter set out the minimum system plan 
requirements tbat Respondent needed to submit to obtain a permit for the system, The letter 
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further advised that, in lieu of the repair work, Respondent could elect to decommission~ 
system. (Ex. 14.) · 

17. Respondent did not respond to the November 30, 2007 letter. He did not submit a 
detailed plan for repairs or construction of an onsite system that complied with the DEQ's rules. 
He also did not notify the DEQ of any plan to decommission the system. (Test. of Baggett.) 
Respondent did not want to spend the money needed to install a sand filter system proposed by 
DEQ, and is hoping to find a less expensive, yet acceptable alternative onsite wastewater 
treatment system. (Test. of:Mills.) 

CONCLUSIONS OF LAW. 

1. On or prior to March 25, 2005, Respondent or his agent discharged partially treated or 
uotreated_sewage ont.o the grouod surface in violation of OAR 340-071-0130(3). 

2. On or prior to March 25, 2005, Respondent caused or allowed the construction, 
alteration or repair of an onsite sewage disposal system without first obtaining a permit from the 
DEQ in violation of ORS 454.655 and OAR 340-071-0130(15)(a). 

3. On or prior to March 29, 2005, Respondent or his agent connected to or used an onsite 
sewage disposal system without obtaining a Cer'J:ficate of Satisfactorj Completion in violation of 
OAR 340-071-0175(6). 

4. On or about September 9, 2005, Respondent failed to connect existing plumbing 
futures from which wastewater or sewage was or may be discharged to a sewage, septic or other 
disposal system approved by DEQ, in violation of ORS 468B.080 and OAR 340-071-0l20(2)(b ). 

5. The proposed civil penalty of $3,548 is appropriate. 

OPINION. 

In its notice, the DEQ charged Respondent with four violations of the statutes and rules 
pertaining to onsite wastewater treatment systems. Specifically, the DEQ asserted that 
Respondent or his agent (1) discharged sewage to the grouod surface from the septic tank on the 
property; (2) caused or allowed the construction, alteration or repair of an onsite sewage disposal 
system without first obtaining a permit; (3) connected to or used an onsite sewage disposal 

· .system without first obtainiog a Certificate of Satisfactory Completion; and (4) failed to connect 
the clothes washing machine to an approved system and instead disposed waste water onto the 
ground surface in the back yard of the property. The DEQ seeks to impose a civil penalty for the 
first two violations in the total amount of $3 ,548. · 

"The burden of presenting evidence to support a fact or position in a contested case rests 
on the proponent of the fact or position." ORS 183.450(2). AB the proponent, the DEQ has the 
burden of proving its allegations by a preponderance of the evidence. See Harris v. SAIF, 292 

. . Or 683, 690 (1982) (general rule regarding allocation of burden of proof is that the burden is on 
the proponent of the fact or position.); Cookv. Employment Div., 47 Or App 437 (1980) (in the·. 
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absence oflegislation adopting a different standard, the standard in administrative hearings is 
preponderance of the evidence). Proof by a preponderance of evidence means that the fact .·. 
·finder is persuaded that the facts asserted iire more likely true than false. R,iley Hill General 
Cantractors v. Tandy Corp., 303 Or 390 (1989). 

In this case, the Department has the burden to prove the all-eged violations. After 
reviewing the record, I conclude that the Department has met its burden .. 

1. Discharge of sewage onto the ground surface. 

Under OAR 340..071-0130(3), certain discharges of wastewater are prohibited: "A 
· person may not discharge untreated or partially treated wastewater or septic tank effluent 

directly or indirectly onto the ground surface or into public waters .. Such discharge constitutes a 
public health hazard and is prohibited." .. 

Respondent's neighbor, Smith, saw sewage being discharged onto the ground surface on 
Respondent's property. He smelled the foul odor. Respondeilt does not dispute that, during 
March 2005, sewage may have been discharged onto the ground surface while someone was 
pU!llping or repairing the septic system on the property. Respondent contends, however, that he 
did not cause the discharge, and he questions his liability for the actions of others on his 
property. 

Under OAR 340-071-0120(2) each owner ofreal property is jointly and severally 
responsible for the following: · • · · · · · · ·· ·· 

(a) Treating wastewater generated on that property in conformance 
with the rules adopted by the commission; . 

(b) Connecting all pli:rrnbing :fixtures from which wastewater is or 
may be discharged to a sewerage facility or onsite system approved 
by 1he department or an agent; 

( c) Maintaining, repairing, and rep1acingJhe onsite system on that 
property as ne~essary to ensure proper operation of the system; and 

( d) Compljmg with ill requirements for construction, installation, 
maintenance, replacement, and repalr of onsite systems required in 'Cf\ 

this division and OAR chapter 340, division 073. . . I"-~ ~~ 
Given this standard, even though Respondent may not have personally caused the ~ o'Y' \\'..< '~ 

discharge, he is responsible for the violation as the property's owner. A violation of OAR 340-} 
071-0130(3) has been established. 

2. Failing to obtain a permit for the construction, alteration or repair work. 

Pursuant to ORS 454.655(1), a permit from the DEQ is required before constructing or 
installing an onsite sewage disposal system: 

In the Matter of Sherman Dermis Mills, OAR Case No. 700293 Item M 000084 
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Except as otherwise provided in ORS 454.675,3 without first 
obtaining a permit from the Department of Environmental 
Quality, no person shall construct or install a subsurface sewage 
disposal system, alternative sewage disposal system or part 
thereof. However, a person may undertake emergency repairs 
·limited to replacing minor broken components of the system 
without first obtaining a permit. 

ORS 454.655(2) provides that the permit required by subsection (1) "shall be issued only in the 
name of an owner or contract purchaser in possession of the land." The administrative rule 

· similarly requires that the permit be issued to· the owner of the real property the system will 
serve. OAR 340-0710,160(1). 

The permit requirements for onsite se~age disposal systems are set out in OAR 340-071-
0l30(15)(a): 

A person may not cause or allow construction, alteration, or repair 
of a system or any part thereof without a WPCF permit4 issued 
under OAR 340-071-0162 or a construction-installation, 
alteration, or repair permit under OAR 340-071-0210, and 340-

. 0710215 except for emergency repairs authorized under O.AR 
340-071-0215(1) and (2). 

In this case, the evidence establishes that McPhail performed more than emergency · 
repairs on the septic system on Respondent's property. McPhail dug up the entire drain field, 
replaced pipes, installed new infiltrator components and connected those components to the 
septic system on the property. Respondent did not obtain a permit before this work was done, 
.and is therefore in violation of ORS 454.655(1) and OAR 340-071-0130(15)(a). 

3. Failing to obtain a Certificate of Satisfactory Completion: 

Pursuant to OAR 340-071-0175(6), "[a] person may not connectto or use any system 
completed after January 1, 1974, unless a Certificate of Satisfactory Completion has been issued 
for the installation or deemed issued by operation oflaw in accordance with this rule." 

The system has been in use on Respondent's property since McPhail installed the 
infiltration components in March 2005. Respondent told. Wickert in August 2006 that the system 
was working "just fine." Following Wickert's inspection of the system, t)::ie DEQ determined 
that the system ·does not comply with the applicable standards for onsite subsurface sewage 
disposal systems. Respondent has not been issued a Certificate of Satisfactory Campletion. As 

3 ORS 454.675 sets out exemptions for sewage disp0sal systems constructed prior to 1974 that are not 
creating a public health hazard or causing water pollution. The exemptions are not applicable here. 

4 "WPCF p=i:t" means a Water Pollution Control Facilities permit that bas been issued under OAR 
cbapter340, divisions 045 or071. ORS 371-071-0100 (176). 
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the property owner, Respondent is responsible for the violation of OAR 340-071-0175(6}. OAR 
340-071-0120(2). . 

4, Failing to connect the clothes washer to an approved system. 

AB set out above, the DEQ also asserts that Respondent violated ORS 468B.080 aud OAR 
340-071-0120(2)(b) because the clothes washing macbine on the front porch ofone of the 
mobile homes was not connected to the onsite system, and was instead discharging wastewater 
onto the grobnd surface in the back yardc 

ORS 468B.080 provides, in pertinent part, that "all plumbing :fixtures in buildings or 
structures, illcluding prior existfug plumbing futures from which waste water or sewage is or 

. may be discharged, shall be connected to aud all waste water or sewage from such :fixtures in 
buildings or structures shall be discharged into a sewerage system, septic tank system or other 
disposal system approved by the department." OAR 340-071-0120(2)(b) makes the propertY 
owner responsi'ble for connecting plumbing futures from which wastewater is or maybe 
discharged io an approved sewerage facility or onsite system. 

Respondent asserts that he cannot control the conduct of his renters. Although 
Respondent may not have been the one using the washer on his property, and he did not 
personally cause the discharge of gray water onto the ground surface, he is nevertheless 
responsible for the acts or omissions of his tenants under the environmental laws. The violation 
of ORS 468B.080 a,nd OAR 340-07l-0120(2)(b) has been established. 

• • -.. , - • - •• -· ' - - • - •• ;:- c- -

5. Civil Penalty Assessment. 

AB previously noted, the DEQ seeks to assess a civil penalty against Respondent for two 
of the four violations: (1) discharging sewage onto the ground surface and (2) failing to obtain a 
permit. The DEQ is authorized to assess civil penalties for any violations of its rules or statutes. 
OAR 340-012-0042 (2004 ed.). The amount of civil penalties assessed is determined through 
use of a matrix and f=ula contained in OAR 340-012-0045. See OAR 340-012-0042 (2004 
ed.) 

OAR 340-012-0060 (2004 ed.) sets out the classifications for violations pertaining to 
onsite sewage disposal systems. Pursuant to sUbsection (1 )( c ), it is a: Class One violation to 
install or cause to be installed an onsite sewage disposal system or auy part thereof, or repairing 
auypart thereo~ without first obtaining a permit. Pursuant to subsection (l)(d), it is a Class One 
violation to dispose of "septic tank, holding tank, chemical toilet, privy or other treatment facility 
contents in a manner or location not authorized by the Department." 

For the violation of 0 AR 340-071-013 0(3 ), discharging sewage onto the ground surface, 
The DEQ seeks a penalty of$1,748. For the violation of ORS 454.655 and OAR 340-071-
0160(1), failing to obtain a permit, the DEQ seeks a penalty for $1,800. As explained below, 
these penalties are appropriate. 
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The DEQ determined the proposed penalties by calculating the base penalty (BP) and 
considering other factors, such as pnor significant actions (P), past history (H), the number of 
occurrences (0), the cause ofthe·violation (R), Respondent's level of cooperation (C), the 
economic benefit that Respondent gained by noncompliance with the Department's rules and 
statutes (EB), and the magnitude of the violation. The formula fur determining civil penalties in 
this case is expressed as ''BP+ [(0.1 xBP) x (P + H +O + R + 8)] +EB. · 

For violation one, the DEQ assigned a inagnitude of moderate pursuant to OAR 340-012-
0045. The base penalty (BP) is $1,000 pursuant to OAR 340-012-0042(3)(a)(A)(ii). The DEQ 
assigned a value of 6 to the R factor, because the conduct was intentional, in that Respondent's 
agent intentionally pumped contents of the tank onto the ground surface. The DEQ also 
determined that Respondent gained an economic benefit (EB) of $148 by not complying with the 
law, i.e., i.e., by not having the tank pumped again by a licensed pumper. (Ex. 15.) 

Using the civil penalty formula, the Department calculated Respondent's penalty for 
violation one as follows; 

Penalty = $1,000 [BP]+ [(0.1 x $1,000) x (0 + 0 + 0 + 6 + O)] + $148 [EB] 
= $1,000 + ($100 x 6) + $148 
= $1,000 + $600 + $148 
= $1,748 

For violation two, the DEQ again assigned a magnitude of mod.erate pursuant to OAR 340-. 
012-0045. The base penalty {BP) is $1,000 pursuant to OAR 340-012-0o42(3)(a)(A)(ii). The · 
DEQ assigned a value of 6 to the R factor, because the conduct was intentional, in that 
Respondent made the conscious decision to have McPhail perform work on the system without 
first obtaining a p=it. Respondent was aware of the pennit requirement, even if he believed 
that it was not necessary if the property was located in the county. The DEQ also assigned a 
value of 2 to the C factor (cooperativeness) because Respondent has yet to submit a complete 
application and obtain the required permit. Finally, the DEQ determined that the EB factor 
should be 0 because the delayed cost of obtaining a repair permit was minimal. 

The Department calculated Respondent's penalty for violation two as follows: 

Penalty = $1,000 [BP]+ [(0.1 x $1,000) x (0 + 0 + 0 + 6 + 2)] + $0 [EB] 
= $1,000 + ($100 x 8) + 0 
= $1,000 + $800 + $0 
= $1,800 

Based on this record, and in consideration of the DEQ's formula for determining penalties, 
the proposed total penalty of$3,548 ($1,748 + $1,800) is appropriate. 
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ORDER 

I propose the DEQ issue the following order: 

(1) Respondentis subject to a civil penalty in the amount of $1, 748 for discharging sewage 
onto the ground surface in violation of OAR 340-071-0130(3). _ 

(2) Respondent is subject to a civil penalty in the amount of $1,800 fur allowing the 
construction or repair of an onsite sewage disposal system, or part thereof, without obtaining fill 
onsite sewage disposal system repair permit in violation of ORS 454.655(1) and OAR 340-071- · 
0130(15)(a} 

(3) Within 20 days of this order becoming final; Respondent is required to 

(a)· (i) submit a completed repair permit applic~tion to the Malheur Co~ty 
Environmental Health Office; · · 

(ii) within 3 0 days of issuance of the repair permit, complete construction of the 
system in accordance with the permit; 

(iii} within 7 days of completing the repair of the system, request an inspection from 
the Malheur County Environmental Health Office; and 

(iv) obtain a Certificate of Satisfactory Completion; or 

(b) decommission the system on the property and provide documentation of such to the 
DEQ. ··-

Alison Greene Webster 
Administrative Law Judge 

·Office of Administrative Hearings 

ISSUANCE AND MAILING DATE: _S_e_..p_te_m-'b_er_2_3_,_,_2_0_08 _______ ~ 
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APPEAL RIGHTS 

If you are not satisfied with this decision, you have the right to have the decision 
reviewed by the Oregon Environmental Quality Connnission. To have the decision reviewed, 

. you must file a "Petition for Review" within 30 days of the date this order is served on you as 
provided in Oregon Administrative Rule (OAR) 340-0ll-0132(J) and (2). The Petition for 
Review must be filed with: 

Environmental Quality Connnission 
c/o Stephanie Hallock, Director, DEQ 
811 SWSiXthAvenue · 
Portland, OR 97204 . 

.Within 30 days of filliig the Petition for Review, you must also file exceptions and a brief 
as is provided in OAR 340~011-013 2(3): If the petition, exeeptionil and.brier are filed in a timely 
manner, the Commission will set the matter for oral argument and notify you of the time and 
place of the Commission's meeting. The requirements for filing a petition, exceptions and briefs 
are set out in OAR 340-011-0132. 

Unless you timely and appropriately file a Petitfonfor Review as set forth above, this 
Proposed Order becomes the Final Order of the Environmental Quality Commission 30 days 
from the date of service on you of this Proposed Order. If you wish to appeal the Final Order, 
you have 60 days from the date the Proposed Order becomes the Final Order to file a petition for 
review with the Oregon Court of Appeals. See ORS 183.400 et. seq. 

) . 

__ .,. 
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APPENDIX A 
LIST OF EXHIBITS CITED 

Ex. l: 

Ex.2: 

Complaint Form, Malheur County Environmental Health, dated 3/25/2005 

Photos of excavation on Respondent's property, dated 3/2005 

Ex. 3: Memo re Complaint, Malheur County Environmental Health, undated 

Ex.4: Letter to Mills from Wickert, dated 8/2005 

Ex. 5: Photos ofwasbing machine and hose on Respondent's property, dated 9/2005 

Ex. 6: Email to Baggett from Wickert, dated 8/3012006 

Ex. 7: Photos from Wickert's inspection of the property, undated 

Ex. 9: Smith Affidavit, dated 5/812006 

Ex.10: Pearce Affidavit, dated 5/8/2006 

Ex.12: W aming Letter to Mills from Baggett, dated "6127 /2006 

Ex.13: Pre-Enforcement Notice to Mills from Baggett, dated 8/18/2006 

Ex.14: Letter to Mills from Baggett, dated 11130/2007 

.. Ex.15: Economic Benefit Analysis, dated 3/1612007 

In the Matter of Sherman Dennis Mills, OAH Case No. 700293 
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I CERTIFICATE OF MAILING I 
· On September 23, 2008, I mailed the foregoing Second Amend~d Proposed and Final Order in 

OAH Case No. 700293. 

By: First Class and Certified Mail 
Certified Mail Receipt# 7006 2760 0000 1252 2493 

Sherman Mills 
264 NW 9th St 
Ontario OR 97914 

By: First Class Mail 

Bryan Smith 
Dept. of Environmental Quality 
811SW6th St 
Portland OR 97204 

PamArcari 
Administrative Specialist 
Hearing Coordinator 
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BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 
STATE OF OREGON 

for the 
THE ENVIRONMENTAL QUALITY COMMISSION 

IN THE MATTER OF: 
}:: : .. ''. > 

) AMENDED ?' .. · 
PROPOSED AND FINAL ORDER 

SHERMAN DENNIS MILLS ) ~ 
) OAH Case No.; 700293 < 

) Agency Case No.: WQJOs:ER-06-225 

HISTORY OF THE CASE 

On May 18, 2007, the Department of Environmental Quality for the State of Oregon 
(DEQ or Department) issued a Notice of Violation, Department Order and Assessment of Civil 
Penalty to Sherman Dennis Mills (Respondent) alleging violations of the DEQ Water Quality 
Division rules. Respondent timely requested a hearing challenging the violation notice. 

On November 8, 2007, the DEQ referred the hearing request to the Office of 
Administrative Hearings (OAH). Administrative Law Judge (ALJ) Alison Greene Webster was 
assigned to preside at hearing. 

~-~~~--\ 
·~ 1, } ; 

A hearing was held on April 22, 2008, in Ontario, Oregon. Respondent Mills appeared 
without counsel and testified on his own behalf. The DEQ was represented by case presenter 
Bryan Smith, who appeared via telephone. The following witnesses testified on behalf of the 
DEQ: Brian Wickert, former Environmental Health Director for Malheur County; Bud Smith, 
neighboring landowner; John Pearce, neighboring landowner; and Robert Baggett, DEQ National 
Resource Specialist. The record closed on April 22, 2008 at the conclusion of the hearing. 

ISSUES 

1. Whether ori, or prior to, March 25, 2005, Respondent or his agent discharged partially 
treated or untreated sewage onto the ground surface in violation of OAR 340-071-0130(3). 

2. Whether on, or prior to, March 25, 2005, Respondent caused or allowed the 
construction, alteration or repair of an onsite sewage disposal system without first obtaining a 
permit from the DEQ in violation of ORS 454.655 and OAR 340-071-0130(15)(a). 

3. Whether on, or prior to, March 29, 2005, Respondent or his agent connected to or used 
an onsite sewage disposal system without obtaining a Certificate of Satisfactory Completion in 
violation of OAR 340-071-0175(6). 

4. Whether, on or about September 9, 2005, Respondent failed to connect existing 
plumbing fixtures from which wastewater or sewage is discharged to a sewage, septic or other 

In the Matter of Sherman Dennis Mills, OAH Case No. 700293 
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disposal system approved by the DEQ, in violation of ORS 468B.080 and OAR 340-071-
0120(2)(b ). 

5. If one or more violations are established, whether the proposed civil penalty is 
appropriate. 

EVIDENTIARY RULING 

Exhibits 1 through 15, offered by the DEQ, were admitted into the record without 
objection. 

FINDINGS OF FACT 

1. Respondent Sherman Dennis Mills is the owner of real property located at 3286 NW 
4th Avenue in Malheur County, Oregon. There are two mobile homes on the property, which 
Respondent rents to tenants. There has been a septic tank system in use on the property since 
approximately 1977. (Test. ofMills.) 

2. At some point prior to February 24, 2005, the tenants had problems with the septic 
system on the property. On February 24, 2005, Respondent had Bud's Septic Tank Service . 
pump out the system. This did not resolve the problem. Therefore, in March 2005, Respondent 
hired Rick McPhail to perform additional work on the system.1 Respondent hired McPhail to do 
the work because he had been with the company that had originally installed the septic system on 
thepropertyin 1977. (Test. ofMills.) 

3. In early March 2005, Bud Smith, who lives across the street from Respondent's 
property, saw someone (one of the renters, he believed) using a hose to pump sewage from the 
system. Smith saw that the hose was discharging sewage onto the ground at the rear of the 
property, close to the abutting property owned by John Pearce. Smith heard the buzz from the 
pump, and smelled a foul odor, which he attributed to the discharged sewage. He was concerned 
this discharged sewage would contaminate the neighbor's well and ground water. (Test. of Bud 
Smith; Ex. 9 .) 

4. Around that same time, in early March 2005, John Pearce heard the sound of heavy 
equipment being operated on Respondent's property. He saw a backhoe at work. He also saw 
an open trench, an uncovered septic tank and a pumping hose inserted into the tank. He noted 
piles of drain rock and broken pieces of PVC pipe lying near the open trench. Pearce was 
concerned that Respondent was digging a new drain field without a permit Pearce was also 
concerned tbat sewage was being discharged onto the ground surface and possibly contaminating 
his drinking water supply. (Test. of Pearce; Ex. 10.) 

5. On March 25, 2005, Pearce called the Malheur County Environmental Health office to 
complain that Respondent was pumping sewage out of the septic tank and onto the ground. 

1 McPhail is not licensed to construct, install or repair onsite wastewater trea1ment systems in Oregon. 
(Test. ofBaggett.) 

In the Matter of Sherman Dennis Mills, OAH Case No. 700293 Item M 000093 
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Pearce reported that there was "septic running all over the ground" and "it smells awful." (Ex. 
1.) 

6. That same day, Brian Wickert, the then Environmental Health Director for Malheur 
County, went to Respondent's property to investigate Pearce's complaint. He saw fresh digging 
along the entire length and width of the drain field. He took photographs and spoke with one of 
Respondent's renters. The renter advised that Respondent had installed a new leach line. 
Wickert gave the renter his contact information and a stop work order. (Test. of Wickert; Exs. 2 
and 3.) 

7. On March 29, 2005, Wickert met with Respondent at the property. Respondent told 
Wickert that McPhail had dug up the septic lines to remove roots that were clogging it. 
Respondent also advised that they had had to dig up the entire drain :field. In talking with 
Respondent's neighbors, Pearce and Smith, the next day; Wickert learned that McPhail had dug a 
new septic line and installed an infiltrator system on the property. Wickert determined that 
Respondent had done repair work on the septic system without a permit and in violation of the 
environmental laws. He asked Respondent to apply for a repair permit and to bring the septic 
system into compliance with the DEQ's requirements. (Test. of Wickert; Ex. 3.) 

8. In August 2005, Wickert followed up with Respondent. He wrote Respondent a letter 
asking that Respondent apply for a septic repair permit and properly repair the failing system on 
his property. (Ex. 4.) 

9. In early September 2005, Wickert received another environmental health complaint 
about Respondent's property. The complainant indicated that the tenants were using a washing 
machine on their front porch that was not connected to the septic system. The complainant 
asserted that the washer had a hose connected to it that was discharging wastewater to the back 
of the property. Wickert returned to the property to investigate and take photographs. He saw 
the washer on the front porch. He saw a hose connected to the washer that terminated in the 
back yard. He determined that the washer was not connected to the on-site system, but was 
instead discharging gray water2 onto the ground surfuce in the back yard (Test. of Wickert; Ex. 
5.) 

10. Although Respondent submitted a permit application for septic repair work in late 
August or early September 2005, the application was incomplete and he was not issued a permit. 
(Test. of Baggett.) 

11. At some point after his September 2005 visit to Respondent's property, Wickert 
turned the matter over to the DEQ. On June 27, 2006, Brian Baggett ofDEQ's Eastern Region 
Bend Office wrote Respondent a 'Warning Letter" advising Respondent that he was responsible 
for violations of Oregon environmental law because of the unpermitted installation and/ or repair 
work to the septic system on his property. Baggett requested that, within 45 days, Respondent 
obtain a repair permit from the Malheur County Environmental Health office and make the 

2 "Gray water" means household sewage other than "black wastes," such as bath water, kitchen waste 
water, and lanndry wastes. OAR 340-071-0100(75). 
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necessary changes to the property's septic system to obtain a Certificate of Satisfactory 
Compliance. (Ex. 12.) 

12. On Augilst 18, 2006, Baggett sent Respondent a "Pre-Enforcement Notice" in follow 
up to the June 27, 2006 Warning Letter. The letter advised, in part, as follows: 

(Ex. 13.) 

I have been informed by Brian Wickert of the County that you 
have made application for a repair permit but you have not 
uncovered requested portions of the system so that the County can 
determine what corrections need to be made to the system. 
Therefore, you have failed to make the necessary corrections to the 
system. Because you have not been cooperative with the County 
and have failed to perform the corrective actions specified in the 
Warning Letter, I am referring these violations to the Department's 
Office of Compliance and Enforcement for formal enforcement 
action, which may include assessment of civil penalties and/or 
issuance of a Department Order. 

13. On August 29, 2006, Wickert returned to Respondent's property to inspect the 
system and determine what work needed to be done to bring the system into compliance with the 
environmental laws. Respondent hired a contractor who dug up portions of the drain field so that 
Wickert could inspect the system. Wickert found that the infiltrator was installed at 
approximately 42 to 46 inches to the top of the units, and that the drain field was approximately 
60 feet in length. He noted that at approximately 15 feet there was a blue water line lying 
directly on top of the infiltrator. He saw no odor or discoloration around the units, and found the 
infiltrator was relatively new and unused. (Test. of Wickert; Ex. 6.) 

14. During this inspection, Respondent advised Wickert that the septic system was 
working ''.just fine." Respondent also said that he did not get a permit for the work McPhail had 
performed because the property was outside the city, and he did not realize that the county 
required a permit for such work. (Test. of Wickert; Ex. 6.) 

15. Wickert determined that the infiltration system McPhail installed in 2005 did not 
meet the applicable state environmental standards because of sizing and depth problems. The 
system was installed too deep for the water table and was too close to a well on the neighboring 
property. (Test. ofWickert.) 

16. Respondent hire.d a company to make the repairs to the system to bring it into 
compliance with DEQ's standards. He submitted a wastewater treatment system repair 
application, but the DEQ determined that the system proposed by Respondent's installer did not 
reasonably eliminate the public health hazard. In a November 30, 2007 letter to Respondent, 
Baggett advised Respondent that, to obtain a permit for the repair work, he would need to submit 
a detailed set of plans for a sand filter system. The letter set out the minimum system plan 
requirements that Respondent needed to submit to obtain a permit for the system. The letter 
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further advised that, in lieu of the repair work, Respondent could elect to decommission the 
system. (Ex. 14.) 

17. Respondent did not respond to the November 30, 2007 letter. He did not submit a 
detailed plan for repairs or construction of an onsite system that complied with the DEQ's rules. 
He also did not notify the DEQ of any plan to decommission the system. (Test. of Baggett,) 
Respondent did not want to spend the money needed to install a sand filter system proposed by 
DEQ, and is hoping to find a less expensive, yet acceptable alternative onsite wastewater 
treatment system. (Test. of Mills.) 

CONCLUSIONS OF LAW 

1. On or prior to March 25, 2005, Respondent or his agent discharged partially treated or 
untreated sewage onto the ground smface in violation of OAR 340-071-013 0(3), 

2. On or prior to March 25, 2005, Respondent caused or allowed the construction, 
alteration or repair of an onsite sewage disposal system without first obtaining a permit from the 
DEQ in violation of ORS 454.655 and OAR 340-071-0130(15)(a). 

3. On or prior to March 29, 2005, Respondent or his agent connected to or used an onsite 
sewage disposal system without obtaining a Certificate of Satisfactory Completion in violation of 
OAR 340-071-0175(6). 

4. On or about September 9, 2005, Respondent failed to connect existing plumbing 
fixtures from which wastewater or sewage was or may be discharged to a sewage, septic or other 
disposal system approved by DEQ, in violation of ORS 468B.080 and OAR 340-07 l-0120(2)(b ). 

5. The proposed civil penalty of$3,548 is appropriate. 

OPINION 

In its notice, the DEQ charged Respondent with four violations of the statutes and rules 
pertaining to onsite wastewater treatment systems. Specifically, the DEQ asserted that 
Respondent or his agent: (1) discharged sewage to the ground surface from the septic tank on the 
property; (2) cansed or allowed the construction, alteration or repair of an.onsite sewage disposal 
system without first obtaining a permit; (3) connected to or used an onsite sewage disposal 
system without first obtaining a Certificate of Satisfactory Completion; and ( 4) failed to connect 
the clothes washing machine to an approved system and instead disposed waste water onto the 
ground surface in the back yard of the property. The D EQ seeks to impose a civil penalty for the 
first two violations in the total amount of $3,548. 

"The burden of presenting evidence to support a fact or position in a contested case rests 
on the proponent of the fact or position." ORS 183 .450(2). As the proponent, the DEQ has the 
burden of proving its allegations by a preponderance of the evidence. See Harris v. SAJF, 292 
Or 683, 690 (1982) (general rule regarding allocation ofburden of proof is that the burden is on 
the proponent of the fact or position.); Cookv. Employment Div., 47 Or App 437 (1980) (in the 
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absence oflegislation adopting a different standard, the standard in administrative hearings is 
preponderance of the evidence). Proof by a preponderance of evidence means that the fact 
finder is persuaded that the facts asserted are more likely true than false. Riley Hill General 
Contractors v. Tandy Corp., 303 Or 390 (1989). 

In this case, the Department has the burd.en to prove the aileged violations. After 
reviewing the record, I conclude that the Department has met its burden. 

1. Discharge of sewage onto the ground surface. 

Under OAR 340-071-0130(3), certain discharges of wastewater are prohibited: "A 
person may not discharge untreated or partially treated wastewater or septic tank effluent 
directly or indirectly onto the ground surface or into public waters. Such discharge constitutes a 
public health hazard and is prohibited." 

Respondent's neighbor, Smith, saw sewage being discharged onto the ground surface on 
Respondent's property. He smelled the foul odor. Respondent does not dispute that, during 

. March 2005, sewage may have been discharged onto the ground surface while someone was 
pumping or repairing the septic system on the property. Respondent contends, however, that he 
did not cause the discharge, and he questions his liability for the actions of others on his 
property. 

Under OAR 340-071-0120(2) each owner of real property is jointly and severally 
responsible for the following: · 

(a) Treating wastewater generated on that property in conformance 
with the rules adopted by the commission; 

(b) Connecting all plumbing fixtures from which wastewater is or 
may be discharged to a sewerage facility or onsite system approved 
by the department or an agent; 

( c) Maintaining, repairing, and replacing the onsite system on that 
property as necessary to ensure proper operation of the system; and 

(d) Complying with all requirements for construction, installation, 
maintenance, replacement, and repair of onsite systems required in 
this division and OAR chapter 340, division 073. 

Given this standard, even though Respondent may not have personally caused the 
discharge, he is responsible for the violation as the property's owner. A violation of OAR 340-
071-0130(3) has been established. 

2. Failing to obtain a permit for the construction, alteration or repair work. 

Pursuant to ORS 454.655(1), a permit from the DEQ is required before constructing or 
installing an onsite sewage disposal system: . · 
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Except as otherwise provided in ORS 454.675, 3 without first 
obtaining a pennit from the Department of Environmental 
Quality, no person shall construct or install a subsurface sewage 
disposal system, alternative sewage disposal system or part 
thereof. However, a person may undertake emergency repairs 
limited to replacing minor broken components- of the system 
without first obtaining a permit. 

ORS 454.655(2) provides that the permit required by subsection (1) "shall be issued only in the 
name of an owner or contract purchaser in possession of the land." The administrative rule 
similarly requires that the permit be issued to the owner of the rea1 property the system will 
serve. OAR 340-0710-160(1). 

The permit requirements for onsite sewage disposal systems are set out in OAR 340-07 l-
0130(15)(a): 

A person may not cause or allow construction, alteration, or repair 
of a system or any part thereof without a WPCF permit4 issued 
under OAR 340-071-0162 or a construction-installation, 
alteration, or repair permit under OAR 340-071-0210, and 340-
0710215 except for emergency repairs authorized under OAR 
340-071-0215(1) and (2). 

In this case, the evidence establishes that McPhail performed more than emergency 
repairs on the septic system on Respondent's property, McPhail dug up the entire drain field, 
replaced pipes, installed new infiltrator components and connected those components to the 
septic system on the property. Respondent did not obtain a permit before this work was done, 
and is therefore in violation of ORS 454.655(1) and OAR 340-071-0130(15)(a). 

3. Failing to obtain a Certificate of Satisfactory Completion. 

Pursuant to OAR 340-071-0175(6), "{a] person may not connect to or use any system 
completed after January l, 197 4, unless a Certificate of Satisfactory Completion has been issued 
for the installation or deemed issued by operation of law in accordance with this rule." · 

The system has been in use on Respondent's property since McPhail installed the 
infiltration components in March 2005. Respondent told Wickert in August 2006 that the system 
was working "just fine." Following Wickert's inspection of the system, the DEQ determined 
that the system does not comply with the applicable standards for onsite subsurface sewage 
disposal systems. Respondent has not been issued a Certificate of Satisfactory Completion. As 

' ORS 454.675 sets out exemptions for sewage disposal systems constructed prior to 1974 that are not 
creating a public health hazard or causing water pollution. The exemptions are not applicable here. 

4 "WPCF permit" means a Water Pollution Control Facilities permit that has been issued under OAR 
chapter340, divisions 045 or07L ORS 371-071-0100 (176). 
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the property owner, Respondent is responsible for the violation of OAR 340-071-0175(6). OAR 
340-071-0120(2). 

4. Failing to connect the clothes washer to an approved system. 

As set out above, the DEQ also asserts that Respondent violated ORS 468B.080 and OAR 
340-071-0120(2)(b) because the clothes washing machine on the front porch of one of the 
mobile homes was not connected to the onsite system, and was instead discharging wastewater 
onto the ground surface in the back yard. 

ORS 468B.080 provides, in pertinent part, that "all plumbing fixtures in buildings or 
structures, including prior existing plumbing fixtures from which waste water or sewage is or 
may be discharged, shall be connected to and all. waste water or sewage from such fixtures in 
buildings or structures shall be discharged into a sewerage system, septic tank system or other 
disposal system approved by the department." OAR 340-071-0120(2)(b) makes the property 
owner responsible for connecting plumbing fixtures from which wastewater is or may be 
discharged to an approved sewerage facility or onsite system. 

Respondent asserts that he cannot control the conduct of his renters. Although 
Respondent may not have been the one using the washer on his property, and he did not 
personally cause the discharge of gray water onto the ground surface, he is nevertheless 
responsible for the acts or omissions of his tenants under the environmental laws. The violation 
of ORS 468B.080 and OAR 340-071-0120(2)(b) has been established. 

5. Civil Penalty Assessment. 

As previously noted, the DEQ seeks to assess a civil penalty against Respondent for two 
of the four violations: (1) discharging sewage onto the ground surface and (2) failing to obtain a 
permit. The DEQ is authorized to assess civil penalties for any violations of its rules or statutes. 
OAR 340-012-0042 (2004 ed.). The amount of civil penalties assessed is determined through 
use of a matrix and formula contained in OAR 340-012-0045. See OAR 340-012-0042 (2004 
ed.) 

OAR 340-012-0060 (2004 ed.) sets out the classifications for violations pertaining to 
onsite sewage disposal systems. Pursuant to subsection (1 )( c), it is a Class One violation to 
install or cause to be installed an onsite sewage disposal system or any part thereof, or repairing 
any part thereof, without first obtaining a permit. Pursuant to subsection (1 )( d), it is a Class One 
violation to dispose of "septic tank, holding tank, chemical toilet, privy or other treatment facility 
contents in a manner or location not authorized by the Department." 

For the violation of OAR 340-071-0130(3), discharging sewage onto the.ground surface, 
The DEQ seeks a penalty of$1, 748. For the violation of ORS 454.655 and OAR 340-07J-
0160(1), failing to obtain a permit, the DEQ seeks a penalty for $1,800. As explained below, 
these penalties are appropriate. · 
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The DEQ detennined the proposed penalties by calculating the base penalty (BP) and 
considering other factors, such as prior significant actions (P), past history (H), the number of 
occurrences (0), the cause of the violation (R), Respondent's level of cooperation (C), the 
economic benefit that Respondent gained by noncompliance with the Department's rules and 
statutes (EB), and the magnitude of the violation. The formula for determining civil penalties in 
this case is expressed as "BP+ [(0.1 x BP) x (P + H + 0 + R + C)] +EB. 

For violation one, the DEQ assigned a magnitude of moderate pursuant to OAR 340-012-
0045. The base penalty (BP) is $1,000 pursuant to OAR 340-012-0042(3)(a)(A)(ii). The DEQ 
assigned a value of 6 to the R factor, because the conduct was intentional, in that Respondent's 
agent intentionally pumped contents of the tank onto the ground surface. The DEQ also 
determined that Respondent gained an economic benefit (EB) of $148 by not complying with the 
law, i.e., i.e., by not having the tank pumped again by a licensed pumper. (Ex. 15.) 

Using the civil penalty formula, the Department calculated Respondent's penalty for 
violation one as follows: 

Penalty = $1,000 [BP]+ [(0.1 x $1,000) x (0 + O+ 0 + 6 + O)] + $148 [EB] 
= $1,000 + ($100 x 6) + $148 
= $1,000 + $600 + $148 
= $1,748 

For violation two, the DEQ again assigned a magnitude of moderate pursuant to OAR 340-
012-0045. The base penalty (BP) is $1,000 pursuant to OAR 340-012-0042(3)(a)(A)(ii). The 
DEQ assigned a value of 6 to the R factor, because the conduct was intentional, in that 
Respondent made the conscious decision to have McPhail perform work on the system without 
first obtaining a permit. Respondent was aware of the pennit requirement, even ifhe believed 
that it was not necessary if the property was located in the county. The DEQ also assigned a 
value of 2 to the C factor (cooperativeness) because Respondent has yet to snbmit a complete 
application and obtain the required permit. Finally, the DEQ determined that the EB factor 
should be 0 because the delayed cost ofobtaining a repair permit was minimal. 

The Department calculated Respondent's penalty for violation two as follows: 

Penalty = $1,000 [BP]+ ((0.1 x $1,000) x (0 + 0 + 0 + 6 + 2)] + $0 [EB] 
= $1,000 + ($100 x 8) + 0 
= $1,000 + $800 + $0 
= $1,800 

Based on this record, and in consideration of the DEQ's formula for determining penalties, 
the proposed total penalty of $3,548 ($1, 748 + $1,800) is appropriate. 
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ORDER 

I propose the DEQ issue·the following order: 

(1) Respondent is subject to a civil penalty in the amount of$1,748 for discharging sewage 
onto the ground surface in violation of OAR 340-071-0130(3). " 

(2) Respondent is subject to a civil penalty in the amount of $1,800 for allowing the 
construction or repair of an onsite sewage disposal system, or part thereof, without obtaining an 
onsite sewage disposal system repair permit in violation of ORS 454.655(1) and OAR 340-071-
0130(15)(a). 

(3) Within 20 days of this order becomiog final, Respondent is required to 

(a) (i) submit a completed repair permit application to the Malheur County 
Environmental Health Office; 

(ii) within 30 days ofissuance of the repair permit, complete construction of the 
system in accordance with the permit; 

· (iii) within 7 days of completing the repair of the system, request an inspection :from 
the Malheur County Environmental Health Office; and 

(iv) obtain a Certificate of Satisfactory Completion; or 

(b) decommission the system on the property and provide documentation of such to the 
DEQ. . 

Administrative Law Judge 
Office of Administrative Hearings 

ISSUANCE AND MAILING DATE: _S_e~p_te_m_b_e_r_l_O~, 2_0_0_8 _______ _ 
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APPEAL RIGHTS 

If you are not satisfied with this decision, you have the rightto have the decision 
reviewed by the Oregon Environmental Quality Commission. To have the decision reviewed, 
you must file a "Petition for Review" within 30 days of the date this order is served on you as 
provided in Oregon Administrative Rule (OAR) 340-011-0131(1) and (2). The Petition for 
Review must be filed with: 

Environmental Quality Commission 
c/o Stephanie Hallock, Director, DEQ 
811 SW Sixth Avenue 
Portland, OR 97204. 

Within 30 days of filing the Petition for Review, you must also file exceptions and a brief 
as is provided in OAR 340-011~0132(3). If the petition, exceptions and brief are filed in a timely 
manner, the Commission will set the matter for oral argument and notify you of the time and 
place of the Commission's meeting. The requirements for filing a petition, exceptions and briefs 
are set out in OAR 340-011-0132. 

Unless you timely and appropriately :file a Petition for Review as set forth above, this 
Proposed Order becomes the Final Order of the Environmental Quality Commission 30 days 
from the date of service on you of this Proposed Order. If you wish to appeal the Final Order, 
you have 60 days from the date the Proposed Order becomes the Final Order to :file a petition for 
review with the Oregon Court of Appeals. See ORS 183 .400 et. seq. 
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Ex.1: 

Ex.2: 

Ex.3: 

Ex.4: 

Ex. 5: 

Ex.6: 

Ex. 7: 

Ex.9: 

Ex.10: 

Ex.12: 

Ex.13: 

Ex.14: 

Ex.15: 

APPENDIX A 
LIST OF EXHIBITS CITED 

Complaint Form, Malheur County Environmental Health, dated 3125/2005 

Photos of'~xcavation on Respondent's property, dated 3/2005 

Memo re Complaint, Malheur County Environmental Health, undated 

Letter to Mills froin Wickert, dated 8/2005 

Photos of washing machine and hose on Respondent's property, dated 9/2005 

Email to Baggett from Wickert, dated 8/30/2006 

Photos from Wickert' s inspection of the property, undated 

Smith Affidavit, dated 5/8/2006 

Pearce Affidavit, dated 5/8/2006 

Warning Letter to Mills from Baggett, dated 6/27 /2006 

Pre-Enforcement Notice to Mills from Baggett, dated 8/18/2006 

Letter to Mills from Baggett, dated 11/30/2007 

Economic Benefit Analysis, dated 3/16/2007 
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I CERTIFICATE OF MAILING I 
On September 10, 2008, I mailed the foregoing Amended Proposed and Final Order in OAR 
Case No. 700293. 

By: First Class and Certified Mail 
Certified Mail Receipt #7006 2760 0000 1252 2400 

Sherman Mills 
1252 SW Fourth Ave 
Ontario OR 97914 

By: First Class Mail 

Bryan Smith 
Dept. of Environmental Quality 
811SW6th St 
Portland OR 97204 

PamArcari 
Administrative Specialist 
Hearing Coordinator 
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BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS - ··· - ·.·· · 
STATE OF OREGON . 

for the 
THE ENVIRONMENTAL QUALITY COMMISSION 

rn THE MATTER OF: ) PROPOSED AND FINAL ORDER 
) 

SHERMAN DENNIS MILLS ) OAH Case No.: 700293 
) Agency Case No.: WQ/OS-ER-06-225 

HISTORY OF THE CASE 

On May 18, 2007, the Department of Environmental Quality for the State of Oregon 
(DEQ or Department) issued a Notice of Violation, Department Order and Assessment of Civil 
Penalty to Sherman Dennis Mills (Respondent) alleging violations of the DEQ Water Quality 
Division rules. Respondent timely requested a hearing challenging the violation notice. 

On November 8, 2007, the DEQ referred the hearing request to the Office of 
AdminiStrative Hearings (OAH). AdminiStrative Law Judge (ALJ) Alison Greene Webster was 
assigned to preside at hearing. 

A hearing was held on April 22, 2008, in Ontario, Oregon. Respondent Mills appeared 
without counsel and testified on his own behal£ The DEQ was represented by case presenter 
Bryan Smith, who appeared via telephone. The following witnesses testified on behalf of the 
DEQ: Brian Wickert, former Environmental Health Director for Malheur County; Bud Smith, 
neighboring landowner; John Pearce, neighboring landowner; and Robert Baggett, DEQ National 
Resource Specialist. The record closed on April 22, 2008 at the conclusion of the hearing. 

ISSUES 

1. Whether on, or prior to, March 25, 2005, Respondent or his agent discharged partially 
treated or untreated sewage onto the ground surface in violation of OAR 340-071-0130(3). 

2. Whether on, or prior to, March 25, 2005, Respondent caused or allowed the 
construction, alteration or repair of an onsite sewage disposal system without first obtaining a 
permit from the DEQ in violation of ORS 454.655 and OAR 340-071-0130(15)(a). 

3. Whether on, or prior to, March 29, 2005, Respondent or his agent connected to or used 
an onsite sewage disposal system without obtaining a Certificate of Satisfactory Completion in 
violation of OAR 340-071-0175(6). 

4. Whether, on or about September 9, 2005, Respondent failed to connect existing 
plumbing fixtures from which wastewater or sewage is discharged to a sewage, septic or other 
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disposal system approved by the DEQ, in violation of ORS 468B.080 and OAR 340~071-
0120(2)(b ). 

5. If one or more violations are established, whether the proposed civil penalty is· 
appropriate. 

EVIDENTIARY RULING 

Exhibits 1 through 15, offered by the DEQ, were admitted into the record without 
objection. 

FlNDINGS OF FACT 

l, Respondent Sh=an Dennis Mills is the owner of real property located at 3286 NW 
4th Avenue in Malheur County, Oregon. There are two mobile homes on the property, which 
Respondent rents to tenants. There has been a septic tank system in use on the property since 
approximately 1977. (Test. of Mills.) 

2. At some point prior to February 24, 2005, the tenants had problems with the septic 
system on the property. On February 24, 2005, Respondent had.Bud's Septic Tank Service 
pump out the system. This did not resolve the problem. Therefore, in March 2005, Respondent 
hired Rick McPhail to perform additional work on the system. 1 Respondent hired McPhail to do 
the work because he had been with the company that had originally installed the septic system on 
the property in 1977. (Test. of Mills.) 

3. In early March 2005, Bud Smith, who lives across the street from Respondent's 
property, saw someone (one of the renters, he believed) using a hose to pump sewage from the 
system. Smith saw that the hose was discharging sewage onto the ground at the rear of the 
property, close to the abutting property owned by John Pearce. Smith heard the buzz from the 
pump, and smelled a foul odor, which he attributed to the discharged sewage. He was concerned 
this discharged sewage would contaminate the neighbor's well and ground water. (Test. of Bud 
Smith; Ex. 9.) 

4. Around that same time, in early March 2005, John Pearce heard the sound of heavy 
equipment being operated on Respondent's property. He saw a backhoe at work. He also saw 
an open trench, an uncovered septic tank and a pumping hose inserted into the tank. He noted 
piles of drain rock and broken pieces of PVC pipe lying near the open trench. Pearce was 
concerned that Respondent was digging a new drain field without a permit. Pearce was also 
concerned that sewage was being discharged onto the ground surface and possibly contaminating 
his drinking water supply. (Test. of Pearce; Ex. 10.) 

5. On March 25, 2005, Pearce called the Malheur County Environmental Health office to 
complain that Respondent was pumping sewage out of the septic tank and onto the ground. 

1 McPhail is not licensed to construct, install or repair onsite wastewater treatment systems in Oregon, 
(Test. ofBaggett.) 
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Pearce reported that there was "septic running all over the ground" and "it smells awful." (Ex. 
1.) 

6. That same day, Brian Wickert, the then Environmental Health Director for Malheur 
County, went to Respondent's property to investigate Pearce'.s complaint. He saw fresh digging 
along the entire length and width of the drain field. He took photographs and spoke with one of 
Respondent's renters. The renter advised that Respondent had installed a new leach line. 
Wickert gave the renter his contact information and a stop work order. (Test. of Wickert; Exs. 2 
and3.) 

7. On March 29, 2005, Wickert met with Respondent at the property. Respondent told 
Wickert that McPhail had dug up the septic lines to remove roots that were clogging it. 
Respondent also advised that they had had to dig up the entire drain field. In talking with 
Respondent's neighbors, Pearce and Smith, the next day, Wickert learned that McPhail had dug a 
new septic line and installed an infiltrator system on the property, Wickert determined that 
Respondent had done repair work on the septic system without a permit and in violation of the 
environmental laws. He asked Respondent to apply for a repair permit and to bring the septic 
system into compliance with the DEQ's requirements. (Test. of Wickert; Ex. 3.) 

8. In August 2005, Wickert followed up with Respondent. He wrote Respondent a letter 
asking that Respondent apply for a septic repair permit and properly repair the failing system on 
his property. (Ex. 4.) 

9. In early September 2005, Wickert received another environmental health complaint 
about Respondent's property. The complainant indicated that the tenants were using a washing 
machine on their front porch that was not connected to the septic system. The complainant 
asserted that the washer had a hose connected to it that was discharging wastewater to the back 
of the property. WiCkert returned to the property to investigate and take photographs, He saw 
the washer on the front porch. He saw a hose connected to the washer that terminated in the 
back yard. He determined that the washer was not connected to the on-site system, but was 
instead discharging graywater2 onto the ground surface in the back yard. (Test. of Wickert; Ex. 
5.) 

10. Although Respondent submitted a permit application for septic repair work in late 
Angust or early September 2005, the application was incomplete and he was not issued a permit. 
(Test. of Baggett.) 

11. At some point afier his September 2005 visit to Respondent's property, Wickert 
turned the matter over to the DEQ. On June 27, 2006, Brian Baggett ofDEQ's Eastern Region 
Bend Office wrote Respondent a "¥1 aming Letter" advising Respondent that he was responsible 
for violations of Oregon environmental law because of the unpennitted installation and/or repair 
work to the septic system on his property. Baggett requested that, within 45 days, Respondent 
obtain a repair permit from the Malheur County Environmental Health office and make the 

2 "Gray water" means household sewage other than "black wastes," such as bath water, kitchen waste 
water, and laundry wastes. OAR 340-071-0100(75). 
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necessary changes to the property's septic system to obtain a Certificate of Satisfactory 
Compliance. (Ex. 12.) 

12. On August 18, 2006, Baggett sent Respondent a "Pre-Enforcement Notice" in follow 
up to the June 27, 2006 Warning Letter. The letter advised, in part, as follows: 

(Ex. 13.) 

I have been informed by Brian Wickert of the County that you 
have made application for a repair permit but you have not 
uncovered requested portions of the system so that the County can 
determine what corrections need to be made to the system, 
Therefore, you have failed to make the necessary corrections to the 
system. Because you have not been cooperative with the County 
and have failed tci perform the corrective actions specified in the 
Warning Letter, I am referring these violations to the Department's 
Office of Compliance and Enforcement for formal enforcement 
action, which may include assessment of civil penalties and/or 
issuance of a Department Order. 

13. On August 29, 2006, Wickert returned to Respondent's property to inspect the 
system and determine what work needed to be done to bring the system into compliance with the 
environmental laws. Respondent hired a contractor who dug up portions of the drain field so that 
Wickert could inspect the system. Wickert found that the infiltrator was installed at · 
approximately 42 to 46 inches to the top of the units, and that the drain field was approximately 
60 feet in length. He noted that at approximately 15 feet there was a blue water line lying 
directly on top of the infiltrator. He saw no odor or discoloration around the units, and found the 
infiltrator was relatively new and unused. (fest. of Wickert; Ex. 6.) 

14. During this inspection, Respondent advised Wickert that the septic system was 
working "just fine." Respondent also said that he did not get a permit for the work McPhail had 
performed because the property was outside the city, and he did not realize that the county 
required a permit for such work. (Test. of Wickert; Ex. 6.) 

15. Wickert determined that the infiltration system McPhail installed in 2005 did not 
meet the applicable state environmental standards because of sizing and depth problems. The 
system was installed too deep for the water table and was too close to a well on the neighboring 
property. (Test. of Wickert.) 

· 16. Respondent hired a company to make the repairs to the system to bring it into 
compliance with DEQ's standards. He submitted a wastewater treatment system repair 
application, but the DEQ determined that the system proposed by Respondent's installer did not 
reasonably eliminate the public health hazard. In a November 30, 2007 letter to Respondent, 
Baggett advised Respondent that, to obtain a permit for the repair work, he would need to submit 
a detailed set of plans for a sand filter system. The letter set out the minimum system plan 
requirements that Respondent needed to submit to obtain a permit for the system. The letter 
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further advised that, in lieu of the repair work, Respondent could elect to decommission the 
system. (Ex. 14.) 

17. Respondent did not respond to the November 30, 2007 letter. He did not submit a 
detailed plan for repairs or construction of an onsite system that complied with the DEQ' s rules. 
He also did not notify the DEQ of any plan to decornmissionihe system. (Test. of Baggett.) 
Respondent did not want to spend the money needed to install a sand filter system proposed by 
DEQ, and is hoping to find a less expensive, yet acceptable alternative onsite wastewater 
treatment system. (Test. of Mills.) 

CONCLUSIONS OF LAW 

1. On or prior to March 25, 2005, Respondent or his agent discharged partially treated or 
untreated sewage onto the ground surface in violation of OAR 340-071-013 0(3). 

2. On or prior to March 25, 2005, Respondent caused or allowed the construction, 
alteration or repair of an onsite sewage disposal system without first obtaining a permit from the 
DEQ in violation of ORS 454.655 and OAR 340-071-0130(15)(a). 

3. On or prior to March 29, 2005, Respondent or his agent connected to or used an onsite 
sewage disposal system without obtaining a Certificate of Satisfactory Completion in violation of 
OAR 340-071-0175(6). 

4. On or about September 9, 2005, Respondent failed to connect existing plumbing 
fixtures from which wastewater.or sewage was or may be discharged to a sewage, septic or other 
disposal system approved by DEQ, in violation of ORS 468B.080 and OAR 340-071-0l20(2)(b ). 

5. The proposed civil penalty of$3,548 is appropriate. 

OPINION 

In its notice, the DEQ charged Respondent with four violations of the statutes and rules 
pertaining to onsite wastewater treatment systems. Specifically, the DEQ asserted that 
Respondent or his agent: (1) discharged sewage to the ground surface from the septic tank on the 
property, (2) caused or allowed the construction, alteration or repair of an onsite sewage disposal 
system without first obtaining a permit; (3) connected to or used an onsite sewage disposal 
system without first obtaining a Certificate of Satisfactory Completion; and ( 4) failed to connect 
the clothes washing machine to an approved system and instead disposed waste water onto the 
ground surface in the back yard of the property. The DEQ seeks to impose a civil penalty for the 
first tWo violations in the total amount of $3,548. 

"The burden of presenting evidence to support a fact or position in a contested case rests 
on the proponent of the fact or position." ORS 183.450(2). As the proponent, the DEQ has the 
burden of proving its allegations by a preponderance of the evidence. See Harris v. SAIF, 292 
Or 683, 690 (1982) (general rule regarding allocation of burden of proof is that the burden is on 
the proponent of the fact or position.); Cook v. Employment Div., 47 Or App 437 (1980) (in the 
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absence oflegislation adopting a different standard, the standard in administrative hearings is 
preponderance of the evidence). Proof by a preponderance of evidence means that the fact 
finder is persuaded that the facts asserted are more likely true than false. Riley Hill General 
Contractors v. Tandy Cmp., 303 Or 390 (1989). 

In flJis case, the Department has the burden to prove the alleged violations. After 
reviewing the record, 1 conclude that the Department has met its burden. 

1. Discharge of sewage onto the ground surface. 

Under OAR 340-071-0130(3), certain discharges of wastewater are prohibited: "A 
person may not discharge untreated or partially treated wastewater or septic tank effluent 
directly or indirectly onto the ground surface or into public waters. Such discharge constitutes a 
public health hazard and is prohibited." 

Respondent's neighbor, Smith, saw sewage being discharged onto the ground surface on 
Respondent's property. He smelled the foul odor. Respondent does not dispute that, during 
March 2005, sewage may have been discharged onto the ground surface while someone was 
pumping or repairing the septic system on the property. Respondent contends, however, that he 
did not cause the discharge, and he questions his liability for the actions of others on his 
property. 

Under OAR 340-071-0120(2) each owner of real property is jointly and severally 
responsible for the following: 

(a) Treating wastewater generated on that property in conformance 
with the rules adopted by the commission; 

(b) Connecting all plumbing fixtures from which wastewater is or 
may be discharged to a sewerage facility or onsite system approved 
by the department or an agent; 

( c) Maintaining, repairing, and replacing the onsite system on that 
property as necessary to ensure proper operation of the system; and 

( d) Complying with all requirements for construction, installation, 
maintenance, replacement, and repair of onsite systems required in 
this division and OAR chapter 340, division 073. 

Given this standard, even though Respondent may not have personally caused the 
discharge, he is responsible for the violation as the property's owner. A violation of OAR 340-
071-0130(3) has been established. 

2. Failing to obtain a permit for the construction, alteration or repair work. 

Pursuant to ORS 454.655(1), a permit from the DEQ is required before constructing or 
installing an onsite sewage disposal system: 
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Except as otherwise provided in ORS 454.675,3 without first 
obtaining a permit from the Department of Environmental 
Quality, no person shall construct or install a subsurface sewage 
disposal system, alternative sewage disposal system or part 
thereof However, a person may undertake emergency repairs 
limited to replacing minor broken components of the system 
without first obtaining a permit. 

ORS 454.655(2) provides that the permit required by subsection (1) "shall be issued only in the 
name of an owner or contract purchaser in possession of the land." The administrative rule 
similarly requires that the permit be issued to the owner of the real property the system will 
serve. OAR 340-0710-160(1). 

The permit requirements for onsite sewage disposal systems are set out in OAR 340-071-
0l30(15)(a): 

A person may not cause or allow construction, alteration, or repair 
of a system or any part thereof without a WPCF permit4 issued 
under OAR 340-071-0162 or a construction-installation, 
alteration, or repair permit under OAR 340-071-0210, and 340-
0710215 except for emergency repairs authorized under OAR 
340-071-0215(1) and (2). 

In this case, the evidence establishes that McPhail performed more than emergency 
repairs on the septic system on Respondent's property. McPhail dug up the entire drain field, 
replaced pipes, installed new infiltrator components and connected those components to the 
septic system on the property: Respondent did not obtain a permit before this work was done, 
and is therefore in violation of ORS 454.655(1) and OAR 340-071-0130(15)(a). 

3. Failing to obtain a Certificate of Satisfactory Completion. 

Pursuant to OAR 340-071-0175(6), "[a] person may not connect to oruse any system 
completed after January l, 1974, unless a Certificate of Satisfuctory Completion has been issued 
for the installation or deemed issued by operation of law in accordance with this rule." 

The system has been in use on Respondent's property since McPhail installed the 
infiltration components in March 2005. Respondent told Wickert in August 2006 that the system 
was working "just fine." Following Wickert's inspection of the system, the DEQ determined 
that the system does not comply with the applicable standards for onsite subsurface sewage 
disposal systems. Respondent has not been issued a Certificate of Satisfactory Completion. As 

3 ORS 454.675 sets out exemptions for sewage disposal systems constructed prior to 1974 that are not 
creating a public health hazard or causing water pollution. The exemptions are not applicable here. 

4 "WPCF permit" means a Water Pollution Control Facilities pennit that has been issued under OAR 
chapter 340, divisions 045 or 071. ORS 371-071-0100 (176). 
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the property owner, Respondent is responsible for the violation of OAR 340-071-0175(6). OAR 
340-071-0120(2). 

4. Failing to connect the clothes washer to an approved system. 

As set out above, the DEQ also asserts that Respondent violated ORS 468B.080 and OAR 
340-071-0120(2)(b) because the clothes washing machine on the front porch of one of the 
mobile homes was not connected to the onsite system, and was instead discharging wastewater 
onto the ground surface in the back yard. 

ORS 468B.080 provides, in pertinent part, that "all plumbing fixtures in buildings or 
structures, including prior existing plumbing fixtures .from which waste water or sewage is or 
may be discharged, shall be connected to and all waste water or sewage from such fixtures in 
buildings or structures shall be discharged into a sewerage system, septic tank system or other 
disposal system approved by the department." OAR 340-071-0120(2)(b) makes the property 
owner responsible for connecting plumbing fixtures from which wastewater is or may be 
discharged to an approved sewerage facility or onsite system. 

Respondent asserts that he cannot control the conduct of his renters. Although 
Respondent may not have been the one using the washer on his property, and he did not 
personally cause the discharge of gray water onto the ground surface, he is nevertheless 
responsible for the acts or omissions of his tenants under the environmental laws. The violation 
of ORS 468B .080 and OAR. 340-071-0I20(2)(b) .has been establish()d .. 

5. Civil Penalty Assessment. 

As previously noted, the DEQ seeks to assess a civil penalty against Respondent for two 
of the four violations: (1) discharging sewage onto the ground surface and (2) failing.to obtain a 
permit. The DEQ is authorized to assess civil penalties for any violations of its rules or statutes. 
OAR 340-012-0042 (2004 ed.). The amount of civil penalties assessed is determined through 
use of a matrix and formula contained in OAR 340~012-0045. See OAR 340-012-0042 (2004 
ed.) 

OAR 340-012-0060 (2004 ed.) sets out the classifications for violations pertaining to 
onsite sewage disposal systems. Pursuant to subsection (l)(c), it is a Class One violation to 
install or cause to be installed an onsite sewage disposal system or any part thereof, or repairing 
any part thereof, without first obtaining a permit. Pursuant to subsection (1 )( d), it is a Class One 
violation to dispose of"septic tank, holding tank, chemical toilet, privy or other treatment facility 
contents in a manner or location not authorized by the Department.'' 

For the violation of OAR 340-071-0130(3), discharging sewage onto the ground surface, 
The DEQ seeks a penalty of $1,748. For the violation of ORS 454.655 and OAR 340-071-
0160(1), failing to obtain a permit, the DEQ seeks a penalty for $1,800. As explained below, 
these penalties are appropriate. 

In the Matter of Sherman Dennis Mills, OAH Case No. 700293 
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The DEQ determin<:d the proposed penalties by calculating the base penalty (BP) and 
considering other factors, such as prior significant actions (P), past history (H), the number of 
occurrences (0), the cause of the violation (R), Respondent's level of cooperation (C), the 
economic benefit that Respondent gained by noncompliance with the Department's rules and 
statutes (EB), and the magnitude of the violation. The formula for determining civil penalties in 
this case is expressed as "BP+ [(0.1 x BP) x (P + H + 0 + R-+ C)] +EB. 

For violation one, the DEQ assigned a magnitude of moderate pursuant to OAR 340-012-
0045. The base penalty (BP) is $1,000 pursuant to OAR 340-012-0042(3)(a)(A)(ii). The DEQ 
assigned a value of 6 to the R factor, because the conduct was intentional, in that Respondent's 
agent intentionally pumped contents of the tank onto the ground surface. The DEQ also 
determined that Respondent gained an economic benefit (EB) of $148 by not complying with the 
law, i.e., i.e., by not having the tank pumped again by a licensed pumper. (Ex. 15.) 

Using the civil penalty formula, the Department calculated Respondent's penalty for 
violation one as follows: 

Penalty = $1,000 [BP]+ [(0.1 x $1,000) x (0 + 0 + 0 + 6 + O)] + $148 [EB] 
= $1,000 + ($100 x 6) + $148 
= $1,000 + $600 + $148 
= $1,748 

For violation two, the DEQ again assigned a magnitude of moderate pursuant to OAR 340-
012-0045. The base penalty (BP) is $1,000 pursuant to OAR 340-012-0042(3)(a)(A)(ii). The 
DEQ assigned a value of 6 to the R factor, because the conduct was intentional, in that 
Respondent made the conscious decision to have McPhail perform work on the system without 
first obtaining a permit. Respondent was aware of the permit requirement, even ifhe believed 
that it was not necessary if the property was located in the county. The DEQ also assigned a 
value of2 to the C factor (cooperativeness) because Respondent has yet to submit a complete 
application and obtain the required permit. Finally, the DEQ determined that the EB factor 
should be 0 because the delayed cost of obtaining a repair permit was minimal. 

The Department calculated Respondent's penalty for violation two as follows: 

Penalty = $1,000 [BP]+ [(0.1 x $1,000) x (0 + 0 + 0 + 6 + 2)] + $0 [EB] 
= $1,000 + ($100 x 8) + 0 
= $1,000 + $800 + $0 
= $1,800 

Based on this record, and in consideration of the DEQ's formula for determining penalties, 
the proposed total penalty of$3,548 ($1,748 + $1,800) is appropriate. 

In the Matter of Sherman Dennis Mills, OAH Case No. 700293 
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ORDER 

I propose the DEQ issue the following order: 

(1) Respondent is subject to a civil penalty in the amount of $1,748 for discharging sewage 
onto the ground surface in violation of OAR 340-071-0130(3 ). -

(2) Respondent is subject to a civil penalty in the amount of $1,800 for allowing the 
construction or repair of an onsite sewage disposal system, or part thereof, without obtaining an 
onsite sewage disposal system repair permit in violation of ORS 454.655(1) and OAR 340-071-
0130(15)(a). 

(3) Within 20 days of this order becoming final, Respondent is required to 

(a) (i) submit a completed repair permit application to the Malheur County 
Environmental Health Office; 

(ii) within 30 days of issuance of the repair permit, complete construction of the 
system in accordance with the permit; 

(iii) within 7 days of completing the repair of the system, request an inspection from 
the Malheur County Environmental Health Office; and 

. (iv) obtain a Certificate of Satisfactmy Completion; or 

(b) decommission the system on the property and provide documentation of such to the 
DEQ. 

Alison Greene Webster 
Administrative Law Judge 

Office of Administrative Hearings 

ISSUANCE AND MAILING DATE: -'M=ay"-""23:..<,...c.2...:_00_8 _________ _ 

APPEAL RIGHTS 

If you are not satisfied with this decision, you have the right to have the decision 
reviewed by the Oregon Environmental Quality Commission. To have the decision reviewed, 
you must file a "Petition for Review" within 30 days of the date this order is served on you as 
provided in Oregon Administrative Rule (OAR) 340-011-0132(1) and (2). The Petition for 
Review must be filed with; 

Environmental Quality Commission 
c/o Stephanie Hallock, Director, DEQ 

· 811 SWSixthAvenue 

In the Matter of Sherman Dennis Mills, OAH Case No. 700293 
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Within 30 days of filing the Petition for Review, you must also file exceptions and a brief 

as is provided in OAR 340-011-0132(3 ). If the petition, exceptions and brief are filed in a timely 
manner, the Commission will set the matter for oral argument and notify you of the time and 
place of the Commission's meeting. The requirements for filing a petition, exce]'}tions and briefs 
are set out in OAR 340-011-0132. 

Unless you timely and appropriately file a Petition for Review as set forth above, this 
Proposed Order becomes the Final Order of the Environmental Quality Commission 30 days 
from the date of service on you of this Proposed Order. If you wish to appeal the Final Order, 
you have 60 days from the date the Proposed Order becomes the Final Order to file a petition for 
review with the Oregon Court of Appeals. See ORS 183.400 et. seq. 

In the Matter of Sherman Dennis Mills, OAH Case No. 700293 
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APPENDIX A 
LIST OF EXIDBITS CITED 

Ex. 1: Complaint Form, Malheur County Environmental Health, dated 3/25/2005 

Ex.2: Photos of excavation on Respondent's property, dated 3/2005 

Ex. 3: Memo re Complaint, Malheur County Environmental Health, undated 

Ex.4: Letter to Mills from Wickert, dated 8/2005 

Ex. 5: Photos of washing machine and hose on Respondent's property, dated 9/2005 

Ex.6: Email to Baggett from Wickert, dated 8/30/2006 

Ex. 7: Photos from Wickert's inspection of the property, undated 

Ex. 9: Smith Affidavit, dated 5/8/2006 

Ex. 10: Pearce Affidavit, dated 5/8/2006 

Ex.12: Waming Letter to Mills from Baggett, dated 6/27/2006 

Ex.13: Pre-Enforcement Notice to Mills from Baggett, dated 811812006 

Ex.14: Letter to Mills from Baggett, dated 1113 012007 

Ex. 15: Economic Benefit Analysis, dated 3/1612007 

In the Matter of Sherman Dennis Mills, OAH Case No. 700293 
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CERTIFICATE OF MAILING 

11 

On May 23, 2008, I mailed the foregoing Proposed and Final Order in OAR Case No. 700293. 

By: First Class and Certified Mail 
Certified Mail Receipt#7006 0100 0002 2811 1450 

David Coughlin 
Attorney at Law 
1650Dewey 
PO Box 1026 
Ontario OR 97814 

By: First Class Mail 

Bryan Smith 
Dept. of Environmental Quality 
811 SW 6th St 
Portland OR 97204 

PamArcari 
Administrative Specialist 
Hearing Coordinator 

In the Matter of Sherman Dennis Mills, OAR Case No. 700293 
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BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 

- STATE OF OREGON 
for the 

DEPT. OF ENVIRONMENTAL QUALITY 

IN THE MATTER OF: ) NOTICE OF IN-PERSON HEARIJ•.ft;:. 
) ·::,_ 

SHERMAN D MILLS ) OAH Case No.: 700293 
) Agency Case No.: WQ/OS-ER-06-225 

PLEASE TAKE NOTICE that a contested case hearing has been scheduled in the above matter 
before the Office of Administrative Hearings. 

Hearing Date: April 22, 2008 

Location: Economic Development Building 
Suite 2 
316 NE Goodfellow St 
Ontario OR 97914 

Hearing Time: 9 ;00 am 
Pacific Time 

Your case has been assigned to Administrative Law Judge Alison Greene Webster an 
employee cf the Office cf l\.drr1inistrative Hea.:..-ri..11gs. The Office of P. ... d:.uinistrative He2.rin gs is an 
impartial tribunal, and is independent of the agency proposing the action. 

Unless otherwise notified, all correspondence, inquiries, exhibits and filings should be sent to: 

Alison Greene Webster 
Office of Administrative Hearings 
7995 SW Mohawk St. 
Tualatin, OR 97062 
Fax: (503) 612-4340 

OAR 137-003-0520 requires a copy of any correspondence, exhibits or other filings to be 
provided to all parties and the agency at the same time they are provided to the ALJ. Please use 
the OAH case number above on all correspondence and filings. 

A request for reset of the hearing must be submitted in writing prior to the hearing. A 
postponement request will only be granted on a showing of good cause and with the approval of 
the administrative law judge. 

If you are hearing impaired, need a language interpreter or require another type of 
accommodation to participate in or attend the hearing, immediately notify the Office of 
Administrative Hearings at (503) 945-5547 or TDD at 1-800-735-1232 to make the 
appropriate arrangements. The Office of Administrative Hearings can arrange for an 
interpreter at tbe hearing. Interpreters must be certified or qualified in order to 
participate in a contested case hearing and may not have a conflict of interest with the 
hearing participants. 
Sherman Mills - 700293 
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You are required to notify the Office of Admillistrative Hearings at (503) 945-5547 immediately 
if you change your address or telephone number prior to a decision iu this matter. 

Sherman Mills - 700293 
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CERTIFICATE OF MAILING 

.January 4, 2008, I mailed the foregoing NOTICE OF IN-PERSON HEARING in OAR Case 

700293. 

By: First Class and Certified Mail 
Certified Mail Receipt# 7006 0100 0002 2811 1207 

David Coughlin 
Attorney at Law 
1650Dewey 
PO Box 1026 
Baker City OR 97814 

By: Fir'lt Class Mail 

Bryan Smith 
Dept ofEnviromnental Quality 
300 SE Reed Market Rd 
Bend OR 97702 

ParnArcari 
Administrative Specialist 
Hearing Coordinator 

Sherman Mills - 70D293 
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DEPARTMENT OF ENVIRONMENTAL QUALITY HEARINGS 

IMPORTANT JNFORMATION FOR PREP ARING FOR YOUR HEARING 

NOTICE OF CONTESTED CASE RIGHTS AND PROCEDURES 

Under ORS 183.413(2), you must be infonued of the following: 

l, Law that applies. The hearing is a contested case and it will be conducted under ORS 
Chapter 183 and Oregon Administrative Rules of the Deparhnent of Environmental Quality, 
Chapters 137 and 340. 

2. Rights to an attorney. You may represent yourself at the hearing, or be represented by an 
attorney or an authorized representative, such as a partner, officer, or an employee, If you are a 
company, corporation, organization or association, you mustbe represented by an attorney or an 
authorized representative. Prior to appearing on your behalf, an authorized representative must 
provide a written statement of authorization. If you choose to represent yourself, but decide 
during the hearing that an attorney is necessary, you may request a recess. About half of the 
parties are not represented by an attorney. DEQ will be represented by an Assistant Attorney 
General or an Enviromnental Law Specialist. 

3. Administrative law judge. The person presiding at the hearing is known as the administrative 
law judge. The administrative law judge is an employee of the Office of Administrative Hearings 
under contract with the Environmental. Quality Commission. The administrative law judge is not 
an employee, officer or representative of the agency. 

4. Appearance at hearing. If you withdraw your request for a hearing, notify either DEQ or the 
administrative law judge that you will not appear at the hearing, or fail to appear at the hearing, a 
final default order will be issued. This order will be issued only upon a prima facie case based 
on DEQ's file. No hearing will be conducted. 

5. Address change or change of representative. It is your responsibility to notify DEQ and the 
administrative law judge of any change in your address or a withdrawal or change of your 
representative. 

6. futeroreters. If you have a disability or do not speak English, the administrative law judge 
will arrange for an interpreter. DEQ will pay for the interpreter if (1) yon require the interpreter 
due to a disability or (2) you file with the administrative law judge a written statement under oath 
that you are unable to speak English and you are unable to obtain an interpreter yourself. You 
must provide notice of your need for an interpreter at least 14 days before the hearing. 

7. Witnesses. All wiinesses will be under oath or affirmation to tell the truth. All parties and 
the administrative law judge will have the opportunity to ask questions of all witnesses, DEQ or 
the administrative law judge will issue subpoenas for wiinesses on your behalf if you show that 
their testimony is relevant to the case and is reasonably needed to establish your position. You 
are not required to issue subpoenas for appearance of your own witnesses. If you are represented 
by an attorney, your attorney may issue subpoenas. Payment of witness fees and mileage is your 
responsibility. 

Sherman Mills - 700293 
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. 8. Order of evidence: A hearing is similar to a court trial but less formal. The purpose of the 
··•'hearing is to determine the facts and whether DEQ's action is appropriate. In most cases, DEQ 

will offer its evidence first in support of its action. You will then have an opportunity to present 
evidence to oppose DEQ's evidence. Finally, DEQ and you will have an opportunity to rebut 
any evidence. 

9. Burden of presenting evidence. The party who proposes a fact or position has the burden of 
proving that fact or position. You should be prepared to present evidence at the hearing which 
will support your position. You may present physical, oral or written evidence, as well.as your 
own testimony. 

10. Admissible evidence. Only relevant evidence of a type relied upon by reasonably prudent 
persons in the conduct of their serious affairs will be considered. Hearsay evidence is not 
automatically excluded .. Rather, the fact that it is hearsay generally affects how much the 
Commission will rely on it in reaching a decision. 

There are four kinds of evidence: 

a. Knowledge ofDEQ and the administrative law judge. DEQ or the administrative law 
judge may talce "official notice" of conclusions developed as a result of its knowledge in 
its specialized field. This includes notice of general, technical or scientific facts. You 
will be informed should DEQ or the administrative law judge talrn "official notice" of any 
fact and yoi.1 will be given an opportunity to contest any such facts. 

b. Testimony of witnesses.· Testimony of witnesses, including you, who have knowledge of 
facts may be received in evidence. 

c. Writings. Written documents including letters, maps, diagrams and other written 
materials may be received in evidence. 

d. Experiments, demonstrations and similar means used to prove a fact. The results of 
experiments and demonstrations may be received in evidence if they are reliable_ 

1 L Objections to evidence. Objections to the consideration of evidence must be made at the 
time the evidence is offered. Objections are generally made on one of the following grounds: 

a. The evidence is unreliable; 

b. The evidence is irrelevant or immaterial and has no tendency to prove or disprove any 
issue involved in the case; 

c. The evidence is tmduly repetitious and duplicates evidence already received. 

12. Continuances. There are normally no continuances granted at the end of the hearing for you 
to present additional testimony or other evidence. Please make sure you have all your evidence 
ready for the hearing. However, if you can show that the record should remain open for 
additional evidence, the administrative law judge may grant you additional time to submit such 
evidence. 

Sherman Mills - 700293 
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13. Record. A record will be made of the entire proceeding to preserve the testimony and. other 
evidence for appeal. This will be done by tape recorder. This tape and any exhibits received in . 
the record will be the whole record of the hearing and the only evidence considered by the 
administrative law judge. A copy of the tape is available upon payment of a minimal amount, as 
established by DEQ. A transcript of the record will not normally be prepared, unless there is an 
appeal to the Court of Appeals. 

14. Proposed and Final Order. The administrative law judge has the authority to issue a 
proposed order based on the evidence at the hearing. The proposed order will become the final 
order of the Environmental Quality Commission if you do not petition the Commission for 
review withio 30 days of service of the order. The date of service is the date the order is mailed 
to you, not the date that you receive it. The Department must receive your petition seeking 
review within 30 days. See OAR 340-011-0132. 

15. Appeal. If you are not satisfied with the decision of the Connnission, you have 60 days from 
the date of service of the order, to appeal this decision to the Court of Appeals. See ORS 
183.480 et seq. · 

Sherman Mills - 700293 
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COUGHLIN, LEUENBERGER & MOON P.C. 

~~~~~~~~~~~~~~-

la•._.yers 
J. DAVID COUGHLIN, P.C. 
MARTIN LEUENBERGER 
J. ROBERT MOON, JR. 
DOUGLAS J. ROCK 

CHRISTOPHER W. ZUERCHER 

July 3, 2007 

Mr. Dick Pedersen 
Deputy Director 
Department of Environmental Quality 
811 SW 5th Avenue 
Portland, OR 97204-1390 
VIA FACSIMILE 1-503-229-6762 

Re: WQ/OS-ER-06-225 
Malheur County 

'"'--

Ontario Office 
/f:::t Ki 153S.W.FlrstStreet 

/ G~ A- ;;-;;::,..,. Post Office Box 908 

!/)' (' ~ fT"li ~ Ontario, Oregon 97914 
/ , Y /~ 

/ 
Phone {541)889-7621 {/ ~ Ill' Fax.(541)889-7705 

( .l!J1_ 0 ·- l:'!J 
l' <"tin !() "'1:, .,,, . c !Jif? <.:,,, •'t, :....'.) / 

u,.. ,-.. '\..1..., ~~ 
c;,-y!.-i. '~4':!4111 

&04: ·~Iv C_.s:-
'11$1\< .,. 

?;;, 
Ov'l(/1)-

ANSWER & REQUEST FOR HEARING 

We represent Mr. Mills who received a Notice of Violation. We are replying within the 20-
day mandatory period. 

In answer to your various allegations: 

1) It is my understanding that Mr. Mills has obtained a permit. Because I do not 
know all of the details, I am presuming this has been corrected. 

2) Mr. Mills knows nothing about pumping the sewage. He did not authorize it if it 
was done and did not have any knowledqe of it. We are checking with a person 
who did some work for Mr. Mills to see if-he actually did that, but Mr. Mills. 
denies it because he does not know anything about it. 

3) With regard to operating an on-site sewage disposal system, this presents a 
serious problem. The system has been in place for a number of years. He was 
told not to do anything about this several years ago by a representative of your 
department, and, accordingly, was simply complying. We need to determine 
what needs to be done. 

4) There is an allegation that there was a clothes washing machine putting gray 
water on the property. Again, he was not aware of that. If it happened, a renter 
apparently was doing it, and that situation no longer exists. Unfortunately, he 
does not have control on a day-to-day, hour-to-hour basis of his renters. 

Item M 000124 · 
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There are a number of mitigating factors in this, !ncluding his putting up needy families 
in appropriate housing when they are unable to obtain other housing. These facilities 
provide a needed number of rooms which the occupants may not otherwise be able to 
obtain. 

Additionally, requiring a complete re-do of the system would be so onerously 
expensive that you would have to shut down his whole facility. This would cause 
substantial economic hardship. 

On behaif of Mi. Mii1s, we are ;equesting an informaldiscussion in addition to a 
contested case hearing. In that particular, I would appreciate it if you would send me: 

1) Copies of all reports received by the Department from any source whatsoever, 
regarding Mr. Mill's property; 

2) Any photographs you may have; 

3) Any notes or interviews from any third parties with regard to this; 

4) Any maps or diagrams of the property showing exactly what the problem is with the 
system; 

5) Any suggested changes which can be made to bring this matter into compliance, 
presuming it is not within compliance. Additionally, any photographs or maps would . 
be helpful to me in this regard. 

6) Copies to/from Mr. Mills. 

I will look forward to receiving this material from you and I assure you that we will 
cooperate to bring this matter to an appropriate conclusion. 

Thank you very much. 

Very truly yours, 
Dictated and mailed withou, 
attorney's signature m his 

ab!;ence to avoid de!a\ 
J. David Coughlin 
Attorney at Law 

Cc: Dennis Mills 
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TTY: 503:22§'.5993 

· . May 18, 2007 

CERTIFIED MArLNO: 7000 0520 0012 1762 3592 

Sherman Dennis Mills·· 
1252 SW Fourth Avenue 
Ontario, OR 97914 

. Re: . Notice ofViolatiou, DepartmentOrder and Assessment of Civil Penalty . 
. No. WQ/OS-ER-06-225 

Malheur County 

Dear Mr. Mills: . . . . . . 

·. On March 25, 2005, the Malheur County Environmental Health office (the County) received a 
complaint about an onsite sewage disposal system serving.rental property you own at 3286 N.W. 
Fourth Avenue in Ontario, Oregon(the Property). The complaint alleged that repairs were being 
performed even though you had not obtained the required permit for that work. The complaint also 
alleged that the sewage from the septic tarik was being pumped onto the ground snrface. 

On March 29, 2005,you met with Brian Wickert of the County atthe Property. You explained that 
you were trying to alleviate problems you were having with the septic system. First, you had your 

· worker pump the septic tank·· When.this clid not help, your worker dug up a portion of the drain:field 
to search for roots, then installed new components arid com1ected those components to the septic 
system. Youi actions violate several provisions of Oregon iaw~ ··· · 
First, Oregon Jaw requires that a penmt be issued before an onsite sewage disposal system cau be 
repaired or installed. The permit process ensures that the system will be sited properly and will meet 
engineering and construction standards. An improperly constructed onsite sewage disposal system 
may not function properly and may create a public health hazard through inadequate treatment and 
distribution of sewage effluent. You causecl or allowed the installation or repair of an onsite sewage 
disposal system without a permit, and this is a Class I violation of Oregon's environmental laws. 

•, . . . 

Second, when you allowed your worker to pump the sewage from the septic tank onto the groillld 
surface, you caused the illegal discharge oftintreated or partially treated sewage to the ground 
surface. Sewage that is discharged to the ground surface presents a potential public health threat 
through direct human contact or through contact with insects that have been in contact with the 
sewage, For this reason, discharging sewage onto the ground snrface is a serious violation of 
Oregon's environmental laws. 

Third, you have been operating the onsite sewage disposal system at the Property without a 
Certificate of Satisfactory Completion (CSC) since at least March 29, 2005. Your continued 
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operation of the unapproved septic system at the Property is a violation of Oregon's envirm1mental · .. 
laws. . . 

Finally, on September 6, 2005, Mr. Wickert observed that a clothes washing machine on the front 
.. porch of the residence at the Property was not connected to an approved 6nsite sewage clisposal 
. system, and instead had a hose connected to it that terminated in.the back yard of the Property. The 
wastewater from the washing machine is sewage, and your failure to connect existing piurnbing . 
fixtures from which wastewater or sewage is or may be discharged to a sewerage system, septic tank 

·system or other clisposal system approved by the Department is ail additional violation of Oregon's 
environmental laws. 

. . . . . . . . .: . . . . . 

On June 27, 2006, the Department of Environmental Quality{the Department) sent you a "Warning· 
. Letter with Opportunity to Correct." The W arn:iitg Letter informed you that if you did not obtain a 
. repair permit from the County, and make the riecessaiy repairs to obtain a CSC by August 11, 2006, 

you WOUld be referred for formal enforcement action. YOU clid not Obtain a repair permit Or a CSC, . 
and on August 18, 2006, the Department sent you a "Pree Enforcement Notice" informing you that 
you were being referred for formal enforcement. · 

• · . In the enclosed Notice and Order, the Department hasassessed a civil penalty of $3,548. The 
amount of the penalty was determined using the procedures set forth in OAR 340-012-0045. The 
Department's findings and civil penalty determination are attached to the Notice and Order as 
Exhibit Nos. 1 and 2. · 

- : - . . . : . . 

In adclition to the civil penalty assessment, the enclosed Order (Section V) requires you to take one 
of the following actions within twenty (20) ·days of receiving this No lice and Order: either (1) 
submit a completed repair permit application to the County, complete the necessary repairs within 
thirty (30) days ofissuance of the repair permit;requesUm inspection from the Co\Jnty and obtain a 
csc for the septic system within 7 days of completing repairs; or (2) permanently cap the onsite 
sewage disposal system at the Property and provide documentation of this action to the Department. 

The steps you must follow to request a review of the Department's allegations and determinations in 
this matter are set forth in Section VI of the enclosed Notice and Order. If you wish to have a · 

. hearing on this matter, you must specifically request a hearing in writing. Attached to the hearing 
request must be your Answer in which you admit or deny each ofthe facts alleged in Sections II and 

· ID of the Notice and Order. Jn your Answer, you should also allege all affirmative defenses and 
provide reasons why they apply irl this niatter. You will not be allowed to raise these issues at a later 
time, unless you can show good cause for your failure. · 

The applicablernles are enclosed for your r~view. You need to follow the rnles to ensure that you do 
not lose your opportunity to clispute the Department's findings (see OAR 340-011-0530 and OAR 
137-003-0528). If the Department does not receive your request for a hearing and Answer within 20 
calendar days from the date you received the Notice and Order, a Defanlt Order will be entered 
against you and the civil penalty and Order will become final and enforceable at that time. You can 
fax your request -for hearing and Answer to the Department at (503) 229-6762. 
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.. · ·. If you wish to discuss this matter, or believe. there are mitigating factors which the Departrilent 
. not have considered in assessing the civil penalty, you may request an informal discussion by 

attaching the request to your appeal. Your request to discuss this matter with the Department will 
not waive your right to a contested case hearing . 

. · ·. I look forward to your cooperation in complying with Oregon's enviromnental laws in the future. 
However, if a.ny additional violations occur, you maybe assessed additional civil penalties. 

If you have any questions about this action, please contact Bryan Smith with the Department's Office 
of Compliance and Enforcement in Bend at 541-388-6146, extension 245. 

Sincerely, 

k!ld /)JU4&~ 
Dick Pedersen 
Deputy Director 

' Enclosures 

cc: Robert Baggett, Eastern Region, Bend Office, DEQ 
Brian Wickert, Malheur County Environmental Health Office 
Water Quality Division, DEQ 
Oregon Department of Justice 
Malheur County District Attorney 

Item M 000128 
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. . . . • 
BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: ). NOTICE OF VIOLATION, 
SHERMAN DENNIS MILLS, ) DEPARTMENT ORDER. 

) AND ASSESSMENT OF. 
) • CNILPENALTY 
.) No. WQ/OS-ER-06-225 . 

·. · 6 Respondent. . 
) 
) . MALHEUR COUNTY . 

7 

.·· .... 8 

9 

10 

·.I. AUTHORITY 

. This Notice of Violation, Departnlent Order and Assessment of Civil Penalty (Notice and .. 

Order) is issued to Respondent, Shenna~ Dennis I\llllls, by the Department ofEnviromnental • 

·•• 11 . ·Quality (Department) pursuant to Oregon R~vised Statutes (ORS) 468100 and ORS 4(\8.126.· 

12 through 468. 140, ORS Chapter 183; and Oregon Administrative Rules (OAR) Chapter 340, 

· .·. 13 Divisions 11 and 12. ·. . : . . . ·., .. 

. IL FINDINGS AND VIOLATIONS 
. . . . . . . . 

1. · On or prior to March 25, 2005, Respondent discharged partially treated or · 

14 

15 

16 untreated sewage directly or indirectly onto the ground surface, in violation of OAR 340-071-
• '" ··.,.---.-· .. <:: ''. - :. - . - ,.··· 

· .. 17 0130(3). Specificaily, Respondent or his agent, Rick Mc Vail, used a hose to discharge sewage to 

·. 18 the ground surface from the septic tank of an onsite sewage disposal system serVing property 

19 owned byRespondent andlocated at 3286 N.W. Fourth Avenue in Ontario, Oregon (the 

20 Property). According to OAR 340-012-0060(l)(d), this is a Class I violation. 

21 2. Ori or prior to March 25, 2005, Respondent caused or allowed the construction, 

22 · alteration, or repair of an o:risite. sewage disposal system, or a part thereof, without first applying 

23 for and obtaining a pennit from the Department, in violation of ORS 454.655(1) and OAR 340-

24 071-0l30(15)(a). Specifically, Respondent allowed Rick Mc Vail to dig up a portion of the.·. 
. . . . . . 

25 drainfield of the onsite sewage disposal system at the Property, then install infiltrator . 
. . . . 

26 components and connect those components to the onsite sewage disposal system at the Property. 

· 27 Respondent caused or allowed these repairs or alterations to be performed without first obtaining 

Page 1 -NOTICE OF VJ OLA TION, DEP ARTJViliNT ORDER AND ASSESSMENT OF CIVIL PENALTY 
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• •• 
aperrrnt.frornthe Department or itsAgent .·Respondent has not obtamed the reqmred permit.·.·.' 

. . . . 

According to OAR 340-012-0060(1 )( c ), this is a Class I violation. 

3 · On or prior to March 29, 2005 through tl1e present, Respondent connected to or . ·. . 

. used au onsite sewage disposal system without first obtaining a Certificate of Satisfactory .. 

Completion (CSC), in violation of OAR 340-071-0175(6). Specifically, Respondent connected 

to or used an onsite sewage disposal system at the Property without first obtaining a CSC, and 

·Respondent still has not obtained a CSC. According to OAR 340-012-0060(2)(c ), this is a Class 

II violation. 

4. On or about September 9, 2005, Respondent failed to connect existing plumbing 

· fixtmes from which wastewater or sew.age is or may be discharged to a sewerage system, septic 

tank system or other disposal system approved by the Department, in violation of ORS 468B.080 

and OAR 340-071-0 l 20(2)(b ). Specifically, the clothes washing machine on the front porch of · 

Respondent's Property was not connected to an approved system, and instead had a hose 

connected to it that terminated in the back yard of the Property. According to OAR 340-012-

15 0060(2)(g), this is a Class II violation.· 

16 III. ASSESSMENT OF CIVIL PENALTY 

17 The Department imposes a civil penalty for the violations cited in Section II, Paragraphs 1 

18 and 2 as follows: 

19 

20 

21 

Violation 

1. 

'2 .· 

22 Respondent's total civil penhliy is $3,548. · 

Penalty Amount 

$1,748 

$1,800 

23 The findings and determination of the amount of Respondent's civil penalty, pursuant to 

24 OAR 340-012-0045, are attached and incorporated as Exhibit Nos. 1 and 2. 

25 !Ill/ 

26 Ill/I 

27 ///// 

Page 2 ~NOTJCE OF VlOLATION, DEPARTMENT ORDER AND ASSESSMENT OF CMLPENALTY 
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N. DEPARTMENT OIµ)ER 

·Based upon the foregoing FINDINGS AND VIOLATIONS, Respondent is hereby 

ORDERED TO: 

1. • Immediately initiate actions necessary to correct all of the above-citedviolations 

· 5 aod. come into full compliance with Oregon's laws and rules. 
. . . . .. 

·• 6 ·. 2. . . Jnnnediately cease discharging sewage to the ground surface of the Property; . 

· 7 · fence off the area of discharge; aod treat with lime aoy and all areas on which sewage has been . 

8 discharged .. 

. 9 

10 

.··. 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

3 . · Wit~n twe~ty (20) days of receipt of this Notice and Order, take one ofthe 

following actions: . - . . 

A l. Submit a completed repair permit application to the Malheur Colinty 

Envrrorilliental Health Office, located at :is 1 B Street West, #9 in Vale, .. 

Oregon 97918; 

n. · . Within thiliy (30) days of issuaoce of the repair permit, complete 

. construction of the system repairs in accordaoce with the repair permit; 

iii. Within seven (7) day·s of completing repair of the system, request ao 

· :illspection from the Malheur County Environmental Health Office; and 

1v. Obtain a Certificate of Satisfactory Completion; or 

B. Permaoently cap the onsite sewage disposal system serving the property and · 

piovide documentation to the Department. 

.. · V. OPPORTUNITY FOR CONTESTED CASE HEARING . 

. Res~ondent has the right to have a contested case hearing before the Eriviromnental Quality 

Commission (Conunission) or its hearings officer regarding the matters contained in this Notice and 
- . '• 

Order, provided Respondent :files a written request for a hearing and ao Answer withiri twenty (20) . 

·calendar days from the date of service of this Notice and Order. Pursuaotto OAR 340-011- · 

0530(4), if Respondent fails to :file a timely request for a hearing, the late filirigwill not be allowed 

unless the late filing was beyond Respondent's reasonable control. Pursuant to OAR 137-003-

Page 3 -NOTICE OF VIOLATION, DEPARTMENT ORDER AND ASSESSMEJ','T OF CIVIL PENALTY 
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l 0528(1 ); ifR~spondent fails to file a timely Answer, the late filing will not be allowed unless · 

2 Respondent can show good cause for the late filing. 

3 · · The request for a hearing niust either specifically request a hearing or state that Respondent 
. . . ~ . . 

. 4 wishes to appeal this Notice and Order. In the Written Answer, Respondent must admit or deny 

5 each allegation of factcontained in this. Notice and Order, and must specifically state all affirmative 

· 6 defenses to .the assessment of the civil penalty that Respondent may have and the reasorring in 

.7 •support of any defenses. The contested case hearing will be limited to those issues raised in this 

8 Notice and Order and in the Ans,,;er. Unless Respondent is able to show good cause: 

9 

10 

1. Factual matt<;rs not denied in a'timely manner will be considered admitted; 

2. Failure to timely raise a defense will waive the ability to raise that defense at a later 

11 time; 

12 3. New matters alleged in the Answer will be presumed to be denied hythe 

13 Department unless admitted in subsequent pleading or stipulation by the Department or 

14 Commission. 

15 Send the request for hearing and Answer to: Deborah Nesbit, Oregon Department of 

16 · Environmental Quality, 811 S.W. 6'h Av~nue, Portland, Oregon 97204 or via fax at 503-229-

17 . 6762. Following the Department's receipt of a request for hearing and an Answer, Respondent will 

18 be notified of the date, time and place of the hearing, 

19 Failure to file a timely request for hearing or an Answer mayresultin the entry of a Default 

20 Order for the relief sought i!l this Notice and Order. 

21 Failure to appear at a scheduled hearing may result in an entry of a Default Order. 

22 The Department's cas~ file at the time this Notice and Order was issued may serve as the 

· 23 record for purposes of entering a Default Order. · 

24 VI. OPPORTUNITY FOR INFORMAL DISCUSSION 

25 In addition to filing a request for a contested case hearing, Respondent may also request an 

26 informal discussion with the Department by attaching a written request to the hearing request and 

27 Answer. 

Page 4 -NOTICE OF VIOLATION, DEPARTMENT ORDER AND ASSESSJv!ENT OF CIVJL PENALTY 
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VII. PAYMENTOFtNILPENALTY . 

. . . . ·.·. Thecivil penalty is due and payable ten (10) days after ari Order imposing thecivilpenalty . 

·becomes final by operation oflaw or on appeal. Rei;ponderit may pay the penalty before that time. 

·.Respondent's check or money order in the amount of$3,548 sbould\emadepayable to "State . 

. 5 Treasurer, State of Oregon,; and sent to the Business Office, DepartmentofEnvironmental • 

· 6 Quality, 811 S.W. Sixth Avenue, Portland, Oregon 972o4 

Dick Pedersen 
Deputy Director 

Page 5 -NOTICE OF VIOLATION, DEPAR1MENT ORDER AND ASSESSMENT OF CIVIL PENALTY 
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.EXIDBITl 

FJNDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY • 
PURSUANT TO OREGON ADMINISTRATNE RULE (OAR) 340-012-0045. 

. . . . 

VIOLATION 1: . . Discharging nntreated or partially treated sewage directly onto the gronnd 
. sUrface, in violation of Oregon Admittistrative Rnle (OAR) 340-071-0130(3). 

. CLASSIFICATION: This is a Class I violation pursuantto OAR 340-012-0060( 1 )( d) . 

MAGNITUDE: The magnitude of the violation is moderate pursuant to OAR 3.40-012-
. 0130(1), as t!Jere is no selected magnitude specified in OAR 340-012-0135 

for this violation, and the information reasonably available to the Department 
does not indicate ~minor .or major magnitude. 

CIV1L PENALTY FORMULA: . . The formula for determining the amount of penalty of each violation 

"I-!'1 

"EB 11 

Exh.l 

1s: _ 
BP+ [(O.l x BP) x (P + H + 0 + R + C)] +EB 

is the base penalty, which is $1,000 for a Class I moderate magnitude violation in the matrix listed in 
OAR 340~0ll-0042(3)(a)(A)(ii) and applicable pursuant to OAR 340-012-0042(3)(b)(A). 

is Respondent's pri~r· significant actions and receives a value of 0 pursuant to OAR 340-012-
0045(1 )( c )(A)(i), because there are no prior significant actions. 

is the past history ofRespcindent in taking all feasible steps or procedures necessaiy to c01rnct any 
prior signilicant actions and re1'eives a value of 0 pursuant to OAR 340-012-0045(1 )(c)(B)(ii), 
because.there is no pnor hlstory. ·. · 

is whether or not the violation was repeated or continuous and receives a value of 0 according to 
OAR 340-012-0045(1)(c)(C)(i), because the violation existed for one day or less and did not recur on 
the same day. · 

is the cause of the violation and receives a value of 6 pursuant to OAR 340-012-0045(1 )(c )(D)(iii), 
because Respondent's conduct was intentional. Respondent or his agent intentionally inserted a hose 

. into Respondent's septic tank and intentionally pumped the contents of the septic tank onto the 
ground surface of Respondent's property. Respondent had the conscious objective of discharging 
sewage to the ground surface of the property.· 

· is Respondent's cooperativeness in con-ecting the violation and receives a value of 0 according to 
OAR 340-012-0045(1 )( c )(E)(ii), b.ecause the violation could not be corrected. 

is the approximate economic benefit that an entity gained by not complying with the law' It is 
designed to "level the playing field" by taking away any economic advantage the entity gained and 
to deter potential violators from deciding it is cheaper to violate and pay the penalty than to pay the 
costs of compliance.· ln this case, ·"EB" receives a value of $148. This is the amount Respondent 
gained by not spending $230 to have the sewage in his septic tank pumped and properly disposed 

-Page I -
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of by a licensed pumper. Thls cost sholild have been incurred ori or before March 25, 2005. This· 
. "EB" was calculated pursuant to OAR 340-012-0150(1) using the U.S. Environmental Protection·· 

Agency's BEN computer model. 

PENALTY CALCULATION: .. 

. . Penalty= BP + [(0.1 x BP) x (P + H + 0 +R + C)] -l- EB 
= $1,000 + [(O.l x $1,000) x (0 + 0 + 0 + 6 + 0)) + $14S 
=$1,000+ [($100)x (6)) +$148 
= $1,000 + $600 + $148 
=$1,748 

Exh.1 
-Page2 -
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EXHIBIT2 

. FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATNE RULE (OAR) 340-012-0045 

. VIOLATION 2: ·Causing or allowing the construction or the repair of an cinsite sewage disposal 
system, or part thereof, without obtaining an on-site sewage disposal system repair 
permit, in violation of Oregon Revised Statute (ORS) 454.655(1) and Oregon 
Administration Rule (OAR) 340-071-0130(15)(a) . 

. ·- . 

CLASSIFICATION: This is a Class I violation pursuant to OAR 340-012-0060(1)(c) . 

. MAGNITUDE: . The magnitude of the violation is moderate pursuant to OAR 340-012-0130(1), as there 
is no selected magnitude specified in OAR 340-012-0135 for this violation, and the 
information reasonably available to the Department does not indicate a minor or major 
magnih1de. · 

CIVIL PENALTY FORMULA: . The form Ula for detemrining the amount of penalty of each violation is: 
BP+[(O.lxBP)x(P+H+O+R+C)]+EB . 

·. . . . . . 

"BP"· is the base penalty, which is $1,000 for a Class I moderate magnih1de violation in the matrix listed in 
OAR 340-012-0042(3)(a)(A)(ii) and applicable pursnantto OAR 340-012-0042(3)(b)(A). 

"P" is Respondent's prior significant actions and receives a value of 0, as Respondent has no prior 
significant actions as defined in OAR 340-012-0030(14). 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct any prior 
significant actions and receives a value ofO, as Respondent has no prior significant actions .. · 

"0" is whether or not th~ violation was repeated or continuous and receives a value of 0 accoramg to OAR 
340-012-0045(1 )( c )(C)(i), because the violation existed for one day or less and did not recur on the 

·same day. · · 
. . . . 

"R" is the cause of the violatim:i and receives a value of 6 pursuant to OAR 340-012-0045(1)(c)(D)(iii), 
because Respondent's conduct was intentional. Respondent had the conscious objective of repairing 
an onsite sewage disposal system without obtaining the required permit. Respondent was aware of the 
permitrequirement, but chose to cause or allow the repairs to be performed without first obtaining the 
required permit. · · . 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of 2 pursuant to OAR 
340-012-0045(1 )( c )(E)(iii), because Respondent has failed to take reasonable efforts to correct the 
violation. Respondent was notified in writing in August 2005, June 2006 and August 2006 that he 

Exh.2 

•. must apply for arid obtain a repair permit for his septic system. Respondent applied for a repair permit 
in July 2006, but the apphcation was incomplete and Respondent still has not obtained the required 
permit 

-Page I -
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• is the approxi~ate dollar sum of the economic b~efit pursuant to OAR 340-012-0045(1)( c )(F) that the· 
Respondent gained through noncompliance and receives a value of $0 because the delayed cost of. 
obtaining a repair permit was .de minimis . 

. PENALTY CAl,CULATION: 

. Penalty= BP+ [(0.1 xBP}x (P + H+ O+ R + C)] +EB. 
. ""$1,000 + [(0.1 x $1,000) x (0 + 0 + 0 + 6 + 2)] +$0 

' . =.$1,000 + [($100) x (8)] + $0 . . 
· .... = $1,000 + $800 + $0 

. = $1,800. 

Exh.2 
-Page 2 -
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,trHeuR couNrvENVIRONMENTALHEALTH · 

.~51'8 street West, #9 _ Vale, Oregon 97918 _ (541) 473-5186 _ Fax t1) 473-5168 

COMPLAINT FORM 

i:j/; .,N~ighbor has septic running all over the ground. It smells awful. He dug a new leach line a day or two 
'' ago. He doesn't have any permits. He is pumping the sewage out of the septic tank and onto the ground. 

Neighbor's name is Mills. 

LOCATION: 3286/3310 NW 4th Avenue, Ontario 

DATE REPORTED: March 25, 2005 

REPORTED TO: Barb 

COMPLAINANT: 

NAME: John Pearce 

ADDRESS: 3250 NW 4th Avenue 

Ontario OR 97914 

PHONE: 541-881-1153 

ACTION TAKEN: 

APR 1 7 2008 

Item M 000138 
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MALHEUR COUNTY ENVIRONMENTAL HEALTH 

25.1 B Street West, #9 • Vale, Oregon 97918 • (541) 473-5186 • Fax (541) 473-5168 

Complainants: John Pearce 
3250 NW 4th Avenue 
Ontario, Oregon 97914 
(541) 881-1153 

Bud Smith 
3261NW4th Avenue 
Ontario, Oregon 97914 

Complaint: Both complainants claim that their neighbor (rental home owned by Dennis Mills, 
(541) 889-7697 or (208) 230-7697) was illegally installing a drain field and 
possibly pumping raw sewage on the ground. 

On March 25, 2005 our office received a call from Mr. Pearce regarding his neighbor's digging of 
a new drain field on March 24, 2005, and possibly pumping raw sewage out of the tank onto his 
property. The same day we traveled to 3286 NW 4th Avenue in Ontario. When we arrived we 
noticed that there was fresh digging along the entire length and width of the drain field. We 
approached the home and talked to the renter. The renter stated that the owner had added a new 
leach line. A business card with our information was left, as was a stop work order. 

On March 29, 2005 Mr. Mills called our office and wanted to meet with us regarding the 
situation. We went to the property in question and met with Mr. Mills and the gentleman that did 
the work (Rick is all that we know). Mr. Mills stated that they had the septic tank pumped to 
alleviate the problem with the system. This did not seem to help. Therefore, they dug up the 
lines, and found that a root had clogged the drain line. They clfilm that they had to dig up the 
entire drain field in order to check for more roots. 

On March 30, 2005 we met with John Pearce and Bud Smith. Both parties claim that they saw a 
backhoe working in the yard, and digging up the septic drain field. Mr. Smith stated that he saw a 
load of gravel being delivered by a concrete truck, the digging of a new line, the installation of an 
Infiltrator system, and the pumping of effluent on Mr. Pearce's property. 
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MALHEUR COUNTY ENVJRONMENTALHEALTH 

251 B Street West, #9 , Vale, Oregon 97918 , (541) 473-5186 , Fax (541) 473-5168 

August/2005 

Sherman Mills 
1252 S.W. 4th Ave. 
Ontario, OR 97914 

RE: illegal Septic repair 
Tl8, R47, Sec.16 Tax Lot 1800, 3286 & 3287 N.W. 4th Ave. 

Dear Mr. Mills: 

On March 29, 2005 I met with you at your rentals (referenced above) regarding the illegal septic 
repair that took place on 3-24-05. According to our conversation I believe that you illegally repaired 
your septic .system. During our conversation you said that you would apply for a repair permit and 
correctly fix the system this summer (2005.) So, with this said ple[!se contact my office by August 
26, 2005 to apply for a septic repair permit Upon application you have thirty days to repair the 
failing system. A prompt response will prevent any citations. 

If you have any questions please call me at (541) 473-5186. 

Sincerely, 

Brian D. Wickert 
Environmental Health Specialist · 
Director of Environmental Health 

Item M 0001@. 4 
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The following pictures were taken by Brian Wickert of Malheur Co. on or a day or two 
· before September 9, 2005 at the Sherman Mills rental property at 3286 N.W. 4th Ave 

Ontario, OR 97914. They were sent to Robert Baggett with the DEQ via e-mail on 
September 9, 2005. 

r;.1 r 
1tem~loo14I 
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BAGGETT Robert 

From: WICKERT Brian 

Sent: Wednesday, August 30, 2006 8:57 AM 

To: BAGGETT Robert 

Subject: Mills 

Bob, 

Pagelofl 

Yesterday (8-29-06) I met an installer at Mr. Mills's property. We dug_ up the beginning and end of the drain field. 
We found the drain field to be infiltrator installed at about 42-46 inches to the top of the units. The drain field is 
approximately 60 feet in length. Al about 15 feet there is a blue water line lying direcUy on top of the infiltrator. 
The Infiltrator looks relatively new and unused. There was no odor or discoloratlon around the units. Mr. Mills 
was concerned why he had to dig up the drain field and who complained,. He also could not understand what was 
wrong with the system it was working fine. He said that the system was installed in 2003 by Rick McVail and that 
in March of 2005 Rick was just removing roots from the system. He did not get a permit be·cause it was q.ut of the 
city and he did not think anyone cared about the County. 

8/30/2006 
Item M 0001~f· fo 
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SMITH Bryan 

From: WICKERT Brian 

Sent Monday, October 30, 2006 10:04 AM 

To: SMITH Bryan 

Subject: RE: mills: 3/29/05 

Here is some pictures of when I went out to Mills to dig up his system. 

-----Original Message-----
From: SMITH Bryan [mailto:SMITH.Bryan@deq.state.or.us] 
Sent: Monday, October 30, 2006 9:51 AM 
To: WICKERT Brian 

. Subject: RE: mills: 3/29/05 

Thanks Brian. 
-----Original Message----
From: WICKERT Brian 
Sent: Monday, October 30, 2006 8:43 AM 
To: SMITH Bryan 
Subject: RE: mills: 3/29/05 

It looks like Eric wrote the memo 

From: SMITH Bryan [mailto:SMITH. Bryan@deq.state.or.us] 
Sent: Thursday, October 26, 2006 9:35 AM 
To: WICKERT Brian 
Cc: SMITH Bryan 
Subject: RE: mills: 3/29/05 

Page 1 of2 

Thanks Brian. Can you please show the memo to Eric and see if you can figure out.which one of 
you wrote it? 

10/30/2006 

---~-Original Message----
From: WICKERT Brian 
Sent: Thursday, October 26, 2006 6:26 AM 
To: SMITH Bryan; 'SMITH Bryan' 
Cc: 'BAGGETT Robert' 
Subject: RE: mills: 3/29/05 

I am not sure who wrote the memo it was either Eric Evans or myself. Eric is the other 
EHS in my office. 

From: SMITH Bryan [mailto:SMITH.Bryan@deq.state.or.us] 
Sent: Wednesday, October 25, 2006 10:03 AM 
To: SMITH Bryan; WICKERT Brian 
Cc: BAGGETT Robert 
Subject: RE: mills: 3/29/05 

Brian, there is a memo in the file that says that on the above date "we" went to Mills' 
property and spoke with him. 

Who wrote this memo, and who is "we"? 

,~ 
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1 AFFIDAVIT OF ___________ ~ 
.J 

3 
STATE OF OREGON ) . 

) SS. 

4 
County of Malheur ) 

5 I, atl·1'11e<\ ?Q. J/Jrif/:JJ'z~ u , being first duly sworn, do hereby depose aµd state 

14 

15 

16 

17 

2. 
. . 2oo. . 

· The above observations where on the following date: / '·1'1.i,~-~'J'.,,," · : ' . · 

The above observ~ons where at the following location 3? g-t,, N\\J lrt 1·' a.l;-(, ' j 

. cY'.1r-1t'tLb) {) IZ 4· 1 q I Lj... . 
in Malheur County, Oregon. 

3. 

18 

19 

4. ·· I am~~~ ag. f 'i ' ~old. .J<e_ · .ltt JK 
DATED1hist':(i, d. Of~~ (j v-~ 

20 

21 

22 

.· ..... ~?D,~~c 

SUBSCRIBED AND swok to before me 1his 3. day of~sr ~l..P · -<....,. 

23 

24 

~ 
Notary Public for Oregon . 

. My C,ammission Expires:~; tlo, .£XX:llQ 

25 . Page - 1 AFFIDAVIT 

Ofl'ICIAL SEAL . 
JANEArl M. ERLEBACH 0 

NOTARY PUBLIC-OREGON 1 
COMMISSION NO. 357870 

. MY COMMSSION.BiPIRES MAY 16, 2006 • 

Item M 00015f )(. <6 
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AFFIDAVIT OF ___________ ~ 

STATE OF OREGON 

County of Malheur 

) 
) ss. 
) 

being first duly sworn, do hereby depose and state 

6 that I personally saw the following septic/sewer matter: 

7 (7/eer.5e 5ee cu-fto..,c/c.he cl. 
8 

9 

10 

II 

12 

13 

14 

. 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 . 

3. 

. The above observations where on the following date:_ ;j~: eJ cJ) ~~!_, 
The above observations where at the following location .37,;'.( ~· (, )J . 1_,() .{:.1'- ~_.c--c_, 

'<fh~~-d f];iM?.1>--"---' 
in Malheur County, Oregon. . . . j 

4.·· I am over the age of 18 years old. - J f f ' 
. ' . '71ftJ.f 

DATED this _2_ 'Clay of 1lels~1aey 2006. 

;f/);4£7~~J 
SUBSCRIBED AND SWORN to before me this day ofNovember 2001. 

Notary Public for Oregon 
My Cormilission Expires: __ _ 

' 

25 . Page - I AFFIDAVIT 
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' 

1 AFFIDAVIT OF 
,.y 

2. 

STATE OF OREGON ) 
3 

) SS. 

4 
County of Malheur ) 

5 .· I,~rn_ .\it.. ~-"" ... _9.d being first duly sworn, do hereby depose aµd state 

6 that I personally saw the following septic/sewer matter: 

7 ~ ~ -~ ~ cO,~-~ ~- ~ .).,O~S <l ~ 
~ ]"'""'"" - \) \ . . . 

8 ~ l\ ~-~--~~-~?\~,·.J . 
9 ~-~ IT~""~~~~- ~ i).'""1' . 

10 ~~)~~---~-i;~~~~~~~. 
ll ~~. ~~~ ~~~-~~ 
12 ~~~~<A-CJ.;~-~~ 
13 ~)~\- ~~~~fQ~.syy~~ 
14 ~ ~---'<Si~ ,) . . ~ ~ ~l · er 

2 .. - Thhe above obse~tioiJ~e on the followmg date: I ST 'feri.r ro Mc 1.,1 ~<>(? S . . 
15. 

• ' • f• 

16 
The above observations where at the following location3.;?,2 b NII.'> +.rtH ff\l r:: 

·· .... Qh.)r~Rio) on... 9)~14> 
in Malheur County, Oregon. 

3. 

I am over the age of 18 years old. ~n 
. . ~ ..d<_ 

DATEDthis ZS 'day of ~zOO. . ~ 
18 4. 

19 

.·. .·· . ·. ~~~), 

SUBSCRIBED AND swoiN to before met~ day ~f:t>~~~y 
22 ~" !WJ._,n \'"YI. ~~ 
23 Notary Public for Oregon . 

20 

21 

24 My C,ommission Expires:~\ Cr .
1

. ~CX)l._(> 

25 . Page - 1 AFFIDAVIT 

DfflGl/\L SEAL . 
JANEAN fli. ERLEBACH l 

NOTARY PUBLIG-OREGON . I 
COMMISSION NO. 357870 

MY COM MISSION EXPIRES MAY 16, 20~~! 
i 
I 

r 
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111codore Kulongoski. Governor 

June 27, 2006 

Department of Environmental Quality 
Eastern Regi~n Bend Office 

2146 NE 4'°; Suite 104 
Bend, OR 97701 
(541) 388-6146 

FAX (541) 388-8283 

Certified Mail #7005 1160 0003 6508 3665 

Sherman D. & Alice H. Mills, Property Owners 
1252 SW 4th Ave. 
Ontario, OR 97914 

Dear Mr. & Mrs. Mills: 

Re: Warning Letter with Opportunity to Correct 
Office - Program: ERB - WQ/OS 
Notice#: WC-ERB-WQ-2006-0168 
File Number: 90201 
TRS Tl8 R47 Sec 06DTL300 
Malheur County 

On March 25, 2005 the Malheur County Environmental Health (County) office received a complaint 
that you had performed repair work to a septic system at 3286 NW. 4th Ave. without having a 
Department of Environmental Quality (Department) repair permit. Brian Wickert with the County 
investigated the complaint and had reason to believe you had performed some repair work to your 
system, and also informed you of the need to get a Department permit. In that conversation with Mr. 
Wickert, you agreed to apply for a repair. permit and to correctly fix the system. To date, you have not 
obtained a permit. Malheur County Envitonmental Health is an Agent for the Department and as a 
condition of an intergovemmental agreement with the Department the County is required to refer 
violations of State environmental laws to the Department. 

Based upon our investigation, the Department has concluded that as the property owners you are both 
responsible for the following violations of Oregon environmental law: 

Violation: 

Violation (1) -- Oregon Revised Statute 454.655(2) and Oregon Administrative Rule 340-
071-0160 (2), Specifically Sherman D. & Alice H. Mills as owners of the above referenced 
prope.t-t}', installed or repaired an onsite wastewater treatment system, or a p~rt thereof, without 
first obtaining a permit from the Department. 

This is a Class I violation 
Enforcement Rule 340-01Z.,0060(1)(c): Installing or causing to be installed an on-site sewage 
disposal system or any part thereof, or repairing any part thereof, without first obtaining a 
permit; 

Item M 00~ 12-
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Sherman ·o. & Alice R Mills 
_ June 27, 2006 

Pagel of2 

Corrective Action(s): Violation (1) -- Within forty-five (45) days from date of this letter, 
by Friday, A11gnst 11, 2006; you need to have obtained a repairpennit from the Malheur 
County Environmental Health office and have made necessary changes to the system such that 
a Certificate of Satisfactory Completion has been issued.~ 

Class I violations are considered to be the most serious violations; Class ill violations are the least 
serious. 

The rules for Onsite Wastewater Treatment Systems prescribe the reqllirements for the construction, 
alteration, repair, operation, and maintenance of on-site sewage disposal systems. Their purpose is to 
restore and maintain the quality of public waters and to protect the public health and general welfare of the 
people of the State of Oregon. · 

This notice is a wammg letter. The Department does not intend to take formal enforcement action at this 
time. However, should you not comply with all correc\ive actions and the time schedule noted above 
these violations may be referred to the Department's Office of Compliance and Enforcement for formal 
enforcement action, including assessment of a civil penalty and/or a Department order. Civil penalties can 
be assessed for each day of violation. 

\ 

Your im.Jediate cooperation in resolving this matter would be appreciated. If you feel the Department 
has issued this Warning Letter in error, you may provide information to tlie office at the address shown to 
clarify the facts surrounding the alleged violation{s). If the Department determines that one or more 
violations were cited in error, the Department will amend or withdraw this Warning Letter. The 
Department endeavors to assist you in your compliance efforts. Should you have any questions about 
the content of this letter, please contact me at541-388-6146, ext. 230. 

You can access and view the Oregon laws referenced in this letter by. going to the following web site 
on the internet: http://www.deg.state.or.us/wq/onsite/onsite.htm 

REB/ns 

cc: Brian Wickert, Malheur County 

Sincerely, 

Robert Baggett, REHS 
Natural Resource Specialist 4 
Onsite WastewaterTreatment Program 
Water Quality, Bend Office · 

· Richard Nichols, WQ Manager, Bend Office -\jc&. a.~ 
Bryan Smith, Office of Compliance and Enforcement 

£!"<.i 
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Dep"- ,ment of Environmental Quality 
Eastern Region Bend Office· 

2146 NE 4{h, Suite l 04 
Bend, OR 97701 
(541) 388-6146. 

FAX (541) 388-8283 

CERTIFIED MAIL# 7005 1160 0003 6508 3719 

August 18, 2006 

Sherman D. & Alice H. Mills, Property Owner 
1252 SW 4th Ave . 

. Ontario, OR 97914 

DearMr. &Mrs. Sherman: 

Re: Pre-Enforcement Notice 
Sherman Mills, ERB - WQ/OS 
Notice Number: PE-ERB-WQ-2006-0186 
File Number: 90201, Malheur County 

On March 25, 2005 the Malheur County Enviromnental Health office, herein referred to as the 
County, received a complaint that you had performed repair work to a septic system at 3286 NW 
4th Ave. without having obtained a required Department ofEnvirornnental Quality (DEQ) repair 
permit. Brian Wickert with the County investigated the complaint and had reason to believe you 
had performed some repair work to your system, and also informed you of the need to get a DEQ 
permit. fu that conversation with Mr. Wickert, you agreed to apply for a repair permit and to 
correctly repair the system. As a condition of an intergovernmental agreementwith DEQ, the 
County is required to refer situations of non-compliance of State .environmental laws to the 
Department. 

On June 27, 2006 I sent you a "Warning Letter with Opportunity to Correct" which you received 
as a certified mailing on June 29, 2006. In that notice the following Violations of Oregon 

. enVironmental law were noted and correction actions specified. 

Violations: 

Violation (1) ·- Oregon Revised Sfatnte 454.655(2) and Oregon Administrative Rule 
340-071-0l30(15)(a), Specifically Sherman D. & Alice H. Mills as o'wners of the above· 
referenced property, installed or repaired an onsite wastewater treatment system, or a part 
thereof, without first obtaining a permit from the Department. · . . 

This is a Class I violation 
Enforcement Rule 340-012-0060(1 )( c): fustalling or causing to be installed an on-site 
sewage disposal system or any part thereof, or repairing any part thereof, without first 
obtaining a permit; 
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Sherman & Alice Mills 
Pre-Enforcement Notice 
August 18, 2006 
Page 2 of2 _ 

Corrective Action(s): Violation (l) -- Within forty-five (45) days from date of this 
letter, by Friday, August 11, 2006, you need to have obtain a repair permit from the 
Malheur County Environmental Health office and have made necessary changes to the 
syi;tem such that a Certificate of SatisfactOry Completion has been issued. 

Class I violations are considered to be the most serious violations; Class ill violations are the 
least serious. 

I have been infonned by Brian Wickert of the County that you have made application for a repair 
permit but you have not uncovered requested portions of the system so that the County can 
deterrnfue what corrections need to be made to the system. Therefore, you have failed to make 
the necessary corrections to the system. Because you have not been cooperative with the County 
and have failed to perfonn the corrective actions specified in the W aming Letter, I am referring 
these violations to the Department's Office of Compliance and Enforcement for fonnal 
enforcement action, which may include assessment of civil penalties and/or issuance of a 
Department order. A fonnal enforcement action may include a civil penalty assessment for each 
day of violation. 

If you believe any of the facts in this Pre-Enforcement Notice are in error, you may provide 
written information to me at the address shown at the top of the letter. The Department will 
consider. new infonnation you submit and take appropriate action. 

You can access and view the Oregon laws referenced in this letter by going to the following web 
site on the internet: http://www.deq.state.or.us/wq/onsite/onsite.htm. 

The Department endeavors to assist you in your compliance efforts. Should you have any 
questions about the content of this letter, please contact me at (541) 541-388-6146, ext 230 or 
email me at baggett.robert@deg.state.or.us. 

Sincerely, 

_,J?~~-

RB/ns. 

cc: Mr. Brian Wickert, Malheur County 

Robert Baggett, REHS 
Natural Resource Specialist 4 
Water Quality Program 
Bend Office 

Mitch Wolgamott, Water Quality Manager, DEQ Pendleton 
Office of Compliance and Enforcement, DEQ Portland · 
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e~~on 
Theodore R. Kulongoski, Governor 

Department of Environmental Quality 
300 SE Reed Market Road 

Bend, OR 97702 

Certified Mail# 70051160 0003 6508 3887 
(541) 388-6146 

N Eastern Region 

November 30, 2007 f/Q/ f£ {) f:: q fil!. BendOffice 

ilJJ Ir;; U if!£{)· 
l• . ':·0,~~~-0 4 20[}7, fJ Sherman Dennis Mills 

1252 SW 4th Ave. 
Ontario, OR 97914 

Dear Mr. Mills, 

-·~.f·.·',<",·:~~,~ -"<.-VD r::--'.Jr Co,
111 , /'·':i'f . "flll-o , iPl,f..it.., 

' -:Jp r..-, tier.:- .,,~c12 
"'"'~'IA '-'tvJ~l\lr 

ON,J1siVr, 
- Jl.L OiJAlJry 

In response to your onsite wastewater treatment system repair application and a subsequent field visit 
on November 9, 2007 by our Malheur County contract agent Brian Wickert, REHS a detennination 
consistent with Oregon Administrative Rule (OAR) 340-071-215 (4) (b) [which states, "If the site 
characteristics or standards in OAR 340-071-0220 cannot be met, the agent may allow a reasonable 
repair installation to eliminate a public health hazard, including the installation of an alternative system 
as necessary."] has been made. 

Findings & Design Information: 

The repair system is to serve two (2) residential rental structures, each unit having two (2) bedrooms 
and a kitchen. Based on OAR 340-071-0220 Table 2, Quantities of Sewage Flow, these structures 
have a combined projected daily peak flow of600 gallons per day (gpd). This quantity of flow is what 
system design is to be based on even though actual average daily flows are generally less. This allows 
for a safety margin in system design for peak daily flows that can often occur. 

During our field visit we determined that the highest level of ground water at this site comes to 50 
inches of the ground surface. This highest level probably occurs during snow melt in the spring or at 
peak irrigation time periods. 

The soils at the site consist of a silt loam texture. 

System Types: 

For a Standard type system, the groundwater cannot come closer than 66 inches of the ground surface, 
OAR 340-071-0220. Again, at this site we determined the ground water comes to 50 inches of the 
ground surface. 

For. a Capping Fill system, the ground water cannot come closer than 60 inches of the ground surface, 
OAR 340-071~0265. Again, at this site we detennined the ground water comes to 50 inches of the 
ground surface. · 

Therefore, given the soil and groundwater conditions at the site, an alternative sand filter system is 
required to meet the separation distance from the bottom of the absorption trench to the highest level of 
ground water. In a silt loam soil, the ground water cannot come any higher than 30 inches of the 

@ 
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ground surface where a sand filter is used. This means that at this site, disposal trenches following a 
sand filter can be placed no deeper than 20 inches (50- 30 = 20) into the native soil. So the maicimum 
trench depth is 20 inches and the minimum trench depth is 18 inches. If needed, the minimum trench 
depth can be 12 inches, but where the trench depth is less than 18 inches, capping fill type trench 
design will be required. · 

The amom1t of disposal trench to follow a sand filter unit is based on the type of soil texture. In a silt 
loam soil the sizing formula requires 45 lineal feet of disposal trench per 150 gallons of projected daily 
flow. Your repair proposal is at 600 gpd so (600/150 = 4; 4 x 45 = 180) 180 lineal feet of disposal 
trench is required. 

The system diagram your installer provided shows enough room for 265 lineal feet of disposal trench. 
However it is not clear how much ofthe proposed trench is wit!lln the 100 foot setback of the well on 
the property. It was also'not made clear where wells are located on adjacent lots. With the sand filter 
unit only requiring 180 lineal feet of disposal trench there is greater potential thatthe 100 ft. setback 
from all wells can be met. Additiopally, the treated effluent from a sand filter unit poses less of a 
threat to the area ground water and water supply wells. 

The minimmn setback from a sand filter container llllit and septic tank is only 50 ft. so room probably 
exists for the filter unit and tank on site. At minimum a 1500 gallon two (2) compartment septic/dose 
tank will be necessary to purap septic tank effluent to the sand filter unit. Depending on how the 
system is designed, gravity flow from the sand filter llllit to the disposal trenches is likely. If not, then 
another pmnp basin located within the sand filter unit would be necessary to pinnp sand filter treated 
effluent to the disposal trenches. 

In order to issue you nepair permit you will need to submit a detailed set of plans for the.sand filter 
sy.stem. 

Minimum System Plan Requirements 

1.) A detailed set of construction plans with a high degree of detail is required. PLANS AND 
DETAILS MUST BE ADEQUATE FOR CONSTRUCTION. 

2.) Current Onsite Wastewater Treatment Rules should be used plan development. The 
con5truction plan shall include a site diagram signifyillg the location of approved test holes, 
dimensions of property, all proposed and existing development such as driveways, easements, 
structures, water source, water lines, and all wells within 200 feet of property. 

3.) The plans need to include a complete product specification sheets, a cross section view oftbe 
sand filter unit, and an elevation profile for the entire system. There shall be a current sieve 
analysis of both the sand filter media. (medium sand) and under drain media to be used, If the 
soil cover to the sand filter unit cannot maintain a three to one slope, then for site and system 
stability, an engineered design will be required and tbe engineer must sign off on the 
construction. 
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4.) The plans are to include written narratives describing specifics of how work is to be 
accomplished. The plans and details must demonstrate knowledge, familiarity, and adherence 
to all appropriate DEQ rules. Blind acceptance of statements that "system will be constructed 
in conformance With the rules" is not acceptable. · 

A DEQ agent may reject, as incomplete, plans and specifications with major omissions and require the 
applicant to resubmit. Minor deficiencies can be rectified in writing by a DEQ agent as a permit 
condition. 

In lieu of the requirements above, you can elect to vacate all the structures served by this onsite 
wastewater treatment system and then decommission the system as outlined in OAR 340-071-0185. If 
this becomes your choice you will need to notify the Department immediately in writing and have vacated 
the residences and decommissioned the system within sixty (60) days of this notice. 

Note: Any request for a deadline extension must be in writing to the Department. Any such 
· request for extension must first be approved by the Department before going into effect. 

In consultation with DEQ's Office of Compliance and Enforcement, you must provide this information 
to Brian Wickert at the Malheur County Environmental Health office at 251 B St., Vale Oregon 97918 
within twenty 20 days after receipt of this certified letter. If you do not provide this infohnation by 
this time, the DEQ will proceed to a contested case hearing regarding_Notice of Violation, Department 
Order and Assessment of Civil Penalty No. WQ/OS-ER-06-255, which you were assessed on May 18, 
2007. 

If you have any questions regarding tl:ris letter or needed technical assistance in completing the above 
noted requirements, please feel free in contacting eitherme at 541-388·6146, ext. 230. You can also 
access the DEQ's Onsite Wastewater Treatment System web site at: 
http://www.deq.state.or.us/wq/onsite/onsite.htm 

Sincerely, 

:(~~-
/ ,. 

Enc.: CFSmanual.doc 

/ / 

Robert Baggett, REHS 
Natural Recourse Specialist 4 
Bend Office 

Cc: Bryan Smith, Office of Compliance and Enforcement, DEQ, Portland 
Brian Wickert, Malheur County Environmental Health, 251 B St., Vale Oregon 97918 
David Coughlin, 153 SW First St., Ontario OR 97914 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

To: Bryan Smith 

Phone: 541-388-6146 

FAX: 541 388-8283 . 

FAX Transmittal Memorandum 

From: 

Phone: 

No. ofl'ages: 8 
Date: March 16. 2007 

DaveLeBnm 

. 

503-229-6742 

503-229-6762 

Message: BryalJ Here are the Mills EB docs. Dave. 

Rec e i v e d Ti me Ma r. 16. 11 : 46 AM 

P.01 

I 

f-x. IS 
~ 
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Stat of Oregon 
De rtment of Environmental Memorandum 

Marchl6~7 . 
File · 
Dave Le r n, Environmental Law Specialist, Office of Compliance and 
Enforcement · 

Subj ct: BEN calculatioa for Sherman and Alice Mills 

I. General Purpose and Authority 

The conomic benefit jlOrtion of the civil penalty formula is simply the monetary benefit that 
an e ity gained by not complying wirh the law. It is designed to "level the playing field" by 
takin away any economic advaatage the entity gained and to deter potential violators from 
deci ing it is cheaper to violate and pay the penalty than to pay the costs of compliance. 

Oreg n Revisec;l Statute 468.130(2)(c,h) directs the Environmental Quality Commission to 
consi er economic conditions of the entity in assessing a penalty as well as other factors that 
Co · ssion makes relevant by rule. Accordingly, the Commission adopted economic benefit 
asp t bf its penalty calculation in Oregon Administrative Rules (OAR) 340-012-0045(l)(e) 
and- lSS. Pursuant to OAR 340-012-0150, the Department generally uses the U.S. 
En · ·ornnental Protection Agency's B:EN computer model to determine economic benefit and 
will se it upon request of a respondent. 

II. Theory of Economic Benefit 

Com liance with environmental regulations may requfre an entity to expend financial 
reso rces. These expenditures support the public goal of better environmental quality, but 
often do not yield difect financial return to rhe entity. Economic benefit is the amount by 
whic an entity is financially better off from not having complied with environmental 
requi ements in a timely manner. If an entity avoids an extienditure, it increases its profit 
marg nor has additional funds available for other profit-making activities. Sometimes the 
bene 1t may not be intuitive. For example, if an entity would have had to obtain a loan to 
mak the expenditure, it might seem that the entity did not enjoy the benefit of the extra money 
- but avoiding the need to repay a loan is .a direct financial advantage. If an entity did not . . 

mak the expenditure on time, but later did make the expenditure, it might seem that the entity 
did t retain an economic advantage - but temporary access to the monies it should have spent 
is eq ivalent to an interest-free loan during the period of noncompliance which is also a direct 
finan Jal advantage. For this reason BEN generally ignores the potential or likely source of 
the onies not used. · 

Econ mic benefit is "no fault" in nature_ An entity need not have deliberately chosen to delay 
co liance, or even bave been aware of its noncompliance, for it to accrue an economic 
bene !! of noncompliance. An economic benefit may accrue before the entity is in actual 
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viola ·on because planning costs, permitting fee_1, and similar costs often must be paid long 
befo e beginning the regulated activity that is in violation. 

An a propriate economic benefit calculation represents the amount of money that would make 
the e iity indifferent between compliance and noncomplianee. If DEQ does not recover, 
thro gh a civil pel)alty, at least this economic benefit, then the entity will retain a gain. 
Heca se of the precedent of this retained gain, other regulated companies may see an economic 
adva tage in similar noncm.npliance. The U ,S. Supreme Court has noted that deterrence is a 
prim ry purpose of a penally1 and that a penalty which fails to include sufficient economic 
bene it to remove the advantage of noncompliance will fall to deter future violations. 2 

III. Basis of the Costs Considered 

Dete mining economic benefit always requires evaluating circumstances to determine what 
nece sary or reasonable costs would have been required to obtain compliance or to determine 
what enefits were received from noncompliance. Often, an entity has more than one option to 
reac compliance and the Deparunent evaluates the circumstances to detennine what probable 
or re onable steps !he entity should have taken. The Department then estimates the 
reaso able costs and benefits pursuant to OA~ 340-012-0150(2). · 

Mr. herman Mills and his wife Alice Mills should have spent $230 by March 25, 2005 to hire 
a lie ed pumper to pump out the contents of a septic tank for a tank they owned. By 
avoi ing th.is cost until the present, Mr. and Mrs. Mills benefited by' an estimated $148. 

IV. Applicability of Standard Rates Presumed by Rule 

The EN model relies on income-tax rates, inflation rates, and discount rates. The model 
allow the operator to input particular rates, but in the absence of operator input, the BEN 
mode uses standard values based on the years of the violation, the state where the violation 
occ ed and the entity's legal and profit status (e.g., C-corporation, other for profit, non
profi , municipality, or federal facility). It calculates inflation rates from the Plant Cost Index 
(PC published by the magazine ChemiCal Engineering and from the Consumer Price Index. 
Alte ative optional inflation indices include: 

1 See ull Y. United Stale>, 481 U.S. 412 (l 987) (finding that the legislature intended penalties fo• environmental 
violati llS undenhe.Ckan Water Act lo create deterrence). Note also OAR 340-0l2-0026(1)(c) which states that a 
¥oal o e!lforcementunder the Oregon Environmental Quality Commission roles is deterrence. 

See riiruk of the Earth v. Laidlaw Environmental Services. Inc., 528 U.S. 167, fiL 2 (2000) (discussing the 
!nsuffi ·ency of the economic benefit portion of a penalty for hazardous waste violations). 

I 
£0"d ' 
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___ , 
Abb• eviatfan and Full Description Typical Applications 
Name -
Z.5 Constant rate of Assumes annual inflation rate is 
% 2.5% constant at 2.5 percent. 

CCI Construction Cost Construction costs (based on Ll 28 General construction costs, 
Index tons Potlland cement, 1,088 bd_ ti. 2x4 especially where labor costs are a 

lumber) and 200 common labor. hil!h nronortion of total costs, 
ECI Employment Cost Total civilian compensation for all One-time nondepreciable 

Index workers, seasonally adjusted. expenditLJres or annual costs that 
comprise mainl'l labor. 

GDE Gross Domestic Measured by U.S. Commerce general expenses that affect 
Product Imp!Jcit . Department through the Bureau of multiple sectors of the economy 
Price Def!ator Economic Analysis. Equals GDP in (e.g., labor and construction). 

current dollars divided by GDP in 
constant dollars. 

PCI Plant Cost Jndex Plant cost index published by Chemical Standard default and for plant 
Emzineerin1<. equipment costs. 

PPI Producer Price Reflects the price level for processing Processing finished goods, 
Index for Finished finished goods. genera.I expenses that affect 
Goods multiple sectors of the economy 

(e.,1t,, labor and construction). 

Pun uant to OAR 340-012-0150(1), the "model's standard values for income tax rates, 
infh :ion rate and discount rate shall be presumed to apply to all Respondents unless a specific 
Res >0ndent can demonstrate that the standard value does not reflect the Respondent's actual 
circ mstance." 
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V. Description of the Attached Run 
, 

BEN calculates the economic benefits gained from delaying and avoiding required 
envi onmental expenditures. Such expenditures can include: (l} capital investments (e.g., 
large pollution control or monitoring equipment, costs of design and installation), (2) one-time 
non epreciable expenditures (e.g., permit fees, clean-up costs, setting up a reporting system, 
acqu ring land needed for a capital improvement), .(3) annually recurring costs (e.g., routine 
op er ting and maintenance costs, utilities). Each of these expenditures can be either delayed or 
avoi ed. BEN' s baseline assumrtion is that capital investments and one-time non-depreciable 
expe ditures are merely delayed oyer the period of noncompliance, whereas annual costs are 
avoi ed entirely over this period. 

The alculation incorporates the economic concept of the "time value of money." Stated 
simp y, a dollar today is worth more cban a dollar tomorrow, because you can invest today's 
dolla to start earning a return immediately. Thus, the fu<ther in the future the dollar is, the 
less· is worth in "present-value" terms. Similarly, the greater the time value of money (i.e., 
the eater the "d.iscount" or "compound" rate used to derive the present value), the lower che 
pres nt value of future costs. To calculate an entity's economic benefit, BEN uses standard 
finan ial cash flow and neFpresent-value analysis techniques based on modern and generally 
acce ted financial principles, which were subjected to extensive national notice-and-coJl1lllent 
proc ss'es. 3 

Inpu to the model include costs specific to the situation of the entity which include the values 
desc ibed in Section III as well as the presumed standard indexes and rates described in Section 
IV. e values used are listed in the lower three-quarters of the attached BEN Run Table, 
Usin these values, BEN makes a .series of calculations the results ofwbich are listed in the top 
of th attached BEN Run Table by the letter indicated below. 

' See alculation of the Economic Benefit of Noncompliaµce in EPA's Civil Penalty Enforcement Cases, Requesc 
for co ent, 61 Fed. Reg. 53025-53030 (Ocr. 9, 1996); CJllculation of the Economic Benefit of Noncompliance 
in BP f s Civil Penalty Enforcement Cases, Exteu<ion of time for request foHomment, 61 Fed. Reg, 6539 l 
(Dec, 112, 1996); C~cula~ion of the Ec?nomic Benefit of Noncompliance in EPA 's Ci_vil Penalty Enforcement 
Case• Advance notice or proposed acuon, response to comment, and request for add1t1onal commem, 64 Fed. 
Reg: 2947-32972 (June 18, 1999); Calculation of the Economic Bencfil of Noncompliance in EPA's Civil 
Penal -Enforcement Casest Advmce notice of proposed action, response 10 comment, and request for additional 
co t, 64 Fed. :Reg. 39135-39136 (July 21. 1999): Calculation of the Ecdnomic Benefit of Noncompliance in 
EPA' Civil Penalty Enforcement Cases, Notice of final ac!lon and response to comment, 70 Fed. Reg. 50326-
50345 (August 26, 2005) available at htm:/lwww.epa.gqv/El'_A;;.QENERAL/2005/August/Day-26/gl 7033.htm. 
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A) ital & One-Time CQ.sts, This is 
hat compliance would have cost had the entity· 
ade its purchases of capital on time or paid its 
ne-time costs on time. BEN calculates this 
alue from the estimated costs as of lhe date lhe 
osts are estimated by discounting the annual .\:ash 
ows at an average of the cost of capital through
ut this time period. The value of the costs is 
djusted to account for tax deductibility and 
epreciation. " A" is the value of noncompliance 

of the date of initial noncompliance. (See Fig. 
) If" A" is zero, there are no capital or one
me costs in tbe calculation. 

B) ela Ca ital & One Time Costs. If the entity 
ventually did pay or will pay the costs of 
omplian~e in the future, BEN calculates what the 
otity would have needed to set aside on the date 
f l)Oncompliauce so as to have sufficient funds as 
f the date of delayed compliance. This number 

· s used to mitigate the economic benefit by 
onsidering the known amount the entity will pay. 
EN derives this number by: (I) determining the 

redicted delayed costs by adjusting for inflation 
d to accmmt for tax deductibility in the year in 
hich the funds were or will be spent and also for 

uture dei:ireciation wx shields, and (2) 
iscoUllting the annual cash flows at an average of 
e cost of capital throughout this time period to 

ccount for interest. (See Fig. 2) "B" will be 
ero if all costs were avoided. 

C) Costs. This is the 

90'd 

alue of the avoided annual recurring costs as of 
e date of initial noncompliance. BEN derives 
is value by discoi.inting the annual cash flows at 

n average of the cost of capital throughout this 
ime period and accounting for tax deductibility. 
See Fig. 3) " C" will be zero if there are no 
ecurring annual costs. 

' vW9v:(, ·91 ·nw <W!l p<Alol'~ ' 

' '• 

&· 
"· 

*"·r'· 

Date of on
titne costs 

Dote of estimated 
costs (inputs) 

Fig I. Calculating on-time capital and 
one ... tlme costs from esthnat-ed costs · 

Date of on
time costs 

Date delayed 
costs: incurred 

Fig. i. Calculating the delayed capital 
and One·lime COS!S from eotimated CQ$1s 

~'i~:r.;t, 

; :t::·' 

Date of on
lime costs 

Years ofavoided 
costs (input) 

Fig, 3. C'.iilculatin$ annual recurring costs: 
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D) I itial Economic Benefit A - B+ C . The values 
fi r A, B, and C are all values as of the date of 
n ncompliance. The economic benefit received as . 
o the date of noncompliance is determined by 
t ing the on-time capital and one-time cost$ that 
s ould have been paid (A), subtracting the delayed 
c pita! and one-time costs whkh had. been or wi II 
b paid (B), and adding the avoided annually 
r curring costs (C). The result is the economic 
b nefit received as of the date of noncompliance. 
( ee Fig. 4) The economic benefit is often mllch 
l wer than the originally-estimated costs. This is 
b cause inflation tends to make more recent costs 
h gher than historical costs and because the entity . 
c uld have taken a tax deduction for the year in 

hich the expenditure was made. 

E) al Economic Benefit at Penal Pa me 
ate, BEN compo\lllds the initial economic 

b nefit forward to the penalty payment date at the 
s e cost of capital to determine the final 
e anomic benefit of noncompliance_ (See Fig. 5) 

ccasionally an entity looses money because the 
e onomic benefit is a negative number. In that 
c e the economic benefit used in the penalty 
c culation is zero. 

D 

Date of on.:.fune cosrs 

Fig. 4. Calculating the initial economic 
benefit. The total Initial economic 
benefit is shown in grey. 

Date ofon
time costs 

bate_ of penalty 
payment 

Fig 5_ Final eoonornic benefit 

IV. Final Economic Benefit Is Likely an Underestimate 

The conomic benefit calculated above may underestimate the total economic benefit that the 
resp ndent received to date because it is based on conservative assumptions and does not 
inclu e unknown or incidental costs. It also does not address uncertain indirect finanvial 
bene ts, including: 
• ·. vantage-ofrisk-the value of (1) the risk of never getting caught and (2) keeping future 

o ions open by delaying a decision to institute a process or purchase capital; 
• ompeti/lve advantage -(1) beginning production earlier than would be possible if in 

l0"d 

c mpliance; (2) attracting clients by avoiding compliance coses, having a higher profit 
argin and therefore being able to offer goods or services at a lower cost than competitors; 
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( ) keeping those clients attracted by lower prices because of brand loyalty or high 
s itching costs; or (4) using the time or money saved to increase production; and 

• legal profits - selling illegal products or serVices. 

EP bas undertaken a review of these indirect factors and may craft an economic method for 
ating thern.4 Until that evaluation is complete, I consider these other economic benefits 

to b "de minimis" in light of the difficulties in calculation. Pursuant to OAR 340-012-
015 (3), the Department need not calculate an economic benefit if that benefit is de minirnis. 

Ano her reason that the estimate above may be. an underestimate is· that the .calculation is based 
on e time value of money, and is sensitive to when delayed costs are actually incurred and 
whe penalties are actually paid_ When £he Department calculates an economic benefit for 
inco oration in a Notice of Civil Penalty Assessment, it often assumes the emity will comply 
with the schedule in the Order and that the penalty will be paid without the delays required for 
an a peal. This results in a lower economic benefit than would be obtained if the actual dates 
wer mitially known and used. For this reason the Department may recalculate the economic 
ben fit for the hearing or in settlement so as to reach a more accurate final economic benefit. 

4 Se El? A Office of Enforcement and Compliance Assurance, "Identifying and Calculating Eaonomic Benefit Thai 
Goe Beyond Avoided am/for Delayed Cosrs," (May 25, 2003) .vailable at 
htt : www.e a. ovlc iance/resources/ ub1ication ·/civi!{J)LlJNarns/econbcn-costs.pdf; EPA lllegal Competitive 
Adv tage Economic Benefit Advisory Panel of1he Science Advisory Board, Advisory no. EPA-SAB-ADY-05-003, 
(Sep . 7, 2005) available at bltool/www.epa.gov/su_Ml.!\llica cb •ab-adv-05·003.pdf; EPA Office ofEnforcement and 
Com liance Assurance, Response to advisory, (July 19, 2006) available at htgi://www.epo.gov1sab/00i/sab-adv-9?-:: 
003 7-19-06. df. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 
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Subject: 

September 29, 2009 

E~vironmenta1 Q~ality cool.. is~io~ 
Dick Pedersen, D!fector ), . I~. I ~1 
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Agenda Item N, Informational Item: 2011 Budget and Legislative Agenda Update 
October 22-23, 2009 EQC Meeting 

Purpose of Item Staff will provide an update to commission on the status of the 
Department of Environmental Quality's 20II-13 Legislative Agenda. 
This agenda includes the base budget, ten percent reduction options, and 
budget policy packages that make up the agency request budget. In 
addition, the ageuda includes DEQ's legislative concepts, which if 
approved for drafting and pre-session filing, become draft bills for 
legislative consideration. This presentation includes an overview of the 
process and tirueline that will be used in preparation for the 2011 Oregon 
Legislative Session. 

Background 

EQC 
Involve'inent 

Attachments 

Every two years, state agencies must develop legislative concepts and 
budget pqlicy packages as part of the legislative and budget 
development process. This discussion is the beginning of the 
development of the 201 I Legislative Agenda. This development 
process will continue into and throughout 2010 in preparation for the 
2011 Oregon Legislative Session. Key deadlines in this process include 
the following: 

• Submittal of draft legislative concepts to the Department of 
Administrative Services in early April 20 IO; and 

• Submittal of the agency request budget on September 1, 2010 to 
DAS and the Governor's Office that includes the base budget, 
ten percent reduction options and the budget policy packages. 

At the December 2009 and each of the 2010 commission meetings 
DEQ plans to bring updates and seek input on the development of the 
2011 Legislative Agenda. The goal is for the commission to be actively 
engaged in the development of legislative concepts, ten percent 
reduction options, budget policy packages and the base budget. At the 
August 2010 meeting, the commission chair will need to certify the 
2011-13 agency request budget for submittal to DAS and the 
Governor's Office on September 1, 2010. 

A. DEQ's 2011-13 Legislative Agenda Development Timeline 

Item N 000001 
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DEQ's 2011-13 Legislative Agenda Development Timeline 

June 2009 
• DEQ's 2009-11 Budget was adopted 

October 2009 
• 22-23 - EQC Meeting - Discuss 2011 Legislative Agenda Timeline 

December 2009 
• 10-11 - EQC meeting to share preliminary concepts for the legislative agenda 

Late 2009 through February 201 O 
• Development begins on 2011-13 Budget 

o Determine cost of currently approved programs adjusting for 2011-13 costs 
o Estimate future revenues 
o Develop the Trial Budget, DEQ's look ataffordability for 2011-13 

• Shift work between funding sources 
• Establish tentative reductions to balance the 2011-13 Trial Budget 
• Determine which reductions will be made permanent and which DEQ will 

ask to "restore" through requests for new General Funds, new fees or 
increases to current fees 

o Develop 10% budget reduction options on all funding types. 
o Develop budget package proposals for new work that DEQ anticipates doing 
o Develop legislative concepts 

February 201 O 
• Supplemental Legislative Session for 2009-11. 
• EQC Meeting 

o focus on draft legislative concepts and budget policy packages 
o Discussion of projected General Fund availability for 2011-13 and implications for 

funding prospective policy packages 

March 2010 
• 1 - Budget and Legislative Concept Instructions are released by DAS (may be sooner) 
• Ongoing legislative concept and budget policy package proposal development 

April 2010 
• Stakeholder Outreach 
• Ongoing legislative concept and budget policy package proposal development 
• 2 - Legislative concepts are due to DAS (estimated date) 
• EQC Meeting - focus on budget development 

Item N 000003 
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May 2010 
• Ongoing budget development 

June 2010 
• DAS submits approved legislative concepts to Legislative Counsel 
• EQC Meeting - update on legislative agenda; finalize budget decisions to allow for 

budget submittal to DAS for audit 
• Budget request submitted to DAS for audit 

July 2010 
• Budget narrative development 
• 14- Last day to modify legislative concepts (estimated date) 

August 2010 
• Budget narrative development 
• EQC Meeting - legislative agenda update and Chair signs the Budget Certification Form 

(part of the agency of budget request document) 
• Work with Legislative Counsel on legislative concepts 

September 2010 
• 1 - Agency Request Budget Document due to DAS and Governor 
• Work with Legislative Counsel on legislative concepts 

Fall 2010 
• DEQ continues to work with Legislative Counsel on draft bills (legislative concepts) 
• DAS and Governor review DEQ budget request 
• DAS Analyst makes recommendation on Agency Request Budget, DEQ reviews, and 

makes formal appeal of DAS Analyst's recommendations (if any). Governor's 
Recommended Budget submitted to the Legislature 

• Governor pre-session files approved bills 

January 2011 
• 1 O - 2011 Legislative Session begins 

Item N 000004 



DEQ's 2009-11 Legislative Agenda 
October 23, 2009 EQC Talking Points 

Brief Presentation Outline 
• Purpose: 

o 201 O Special Session Issues 
• Possible reductions to the 2009-11 budget 

o Preparing for 2011 Session 
• Discussing the key activities and deadlines 

o Recent Membership Changes in the Legislature 

2010 Special Session: 
• Potential Budget Issues 

o 10% Reduction Options for General Fund and Lottery Funds 
o Review of Other Fund ending balances 

• Session Details 
o Have not been released 
o No executive branch bills 
o More legislator bills 
o Tentative dates 

Preparing for the 2011 Session: 
• Review of 2011-13 legislative agenda development timeline 

o Legislative concept development 
o Agency Request Budget development 

Recent Membership Changes in the Legislature: 
• Senator Chris Edwards replaces Sen. Vicki Walker, D-7- Eugene/Junction City 

o Interim Ways and Means Committee 

• Senator Chip Shields replaces Sen. Margaret Carter, D-22 - NINE Portland 
o Interim Emergency Board 

• Rep Val Hoyle replaces Rep Chris Edwards, D-14-W. Eugene/Junction City 
o Interim Business & Labor; Interim Health Care 

• Rep Margaret Doherty replaces Rep Larry Galizio,D-35 - Tigard 
o Interim Human Services; Interim Transportation 

• No replacement yet for former Rep Chip Shields, D-43 - NINE Portland 
o Decision scheduled for 10/22 



Next Steps: 

Next EQC meeting - December 10-11, 2009 
• Update on 2010 Special Session 
• Review of draft budget and legislative concepts for 2011 Session 

Questions? 



DEQ 2009-11 Budget 
Background 
The Legislature approved $402 million for 
DEQ's 2009-11 budget, of which $195 million, 
or 49 percent, is funding for Joans to Oregon 
communities for clean vvatcr projects and debt 
service on bonds. The substantial growth in ne\.v 
funding for these Joans and grants from the 
federal stimulus package and the president's 
proposed 2010 budget is coupled \Vith increased 
demand from communities. These projects 
improve the quality of Oregon's '..Vater and have 
a positive impact on local jobs and the Oregon 
economy. 

While this increase in loans and grants is directly 
responsible for a 20 percent increase in DEQ's 
total budget relative to the 2007-09 biennium, 
these loan funds are pass-through only and 
cannot be used to provide any ofDEQ's other 
environmental services. DEQ's operating budget 
for its core services consists of the remaining 
$206 million. 

In addition to the budget approved through 
Senate Bill 5521, House Bill 5054 further 
reduced DEQ's 2009-11 budget by more than $5 
million. The bill reduced general fund by an 
additional $718,000 and lottery funds by 
$130,000. These reductions affect DEQ's 
compensation package, but not air, land or water 
pr_ogram \.Vork or number of full-ti:µle employees. 

For DEQ's ongoing operations, the budget 
approves: 

• $33 .3 million in general fun~, a 14 percent 
reduction and 18.4 fewer full-time positions 
compared to DEQ's 2007-09 Legislatively 
Approved Budget 

•_ $5.4 million in lottery funds, maintaining the 
same level of services as 2007-09. 

• $36 million federal funds, a $5.3 million 
increase driven mainly by federal stimulus 
money for leaking underground storage tank 
cleanups ($2.7 million) and diesel upgrade 
grants ($1.7 million), as vvell as a grant for 
maintaining the McCormick and Baxter 
cleanup site ($1.3 million). Most of the 
increase will be used directly in Oregon 
communities rather than funding DEQ 
services. 

• $138 million in other funds, mostly from fees. 
The increase is driven by a $5:3 million 
increase in E-vvaste recycling budget to fund a 
contractor recycling program. 

In the 2009-11 operating budget, general funds 
make up 14 percent of the budget, lottery funds 
contribute 3 percent, federal funds provide 17 
percent, and fees and other revenues provide the 
majority-66 percent. 

2009-2011 T otat Leglslati\11lApprwed 
Operatlng Budget 

(E:xcl\Jcies NorrUmiteYnf! .. P.§Q.t~_rvicti)R $200,763,5$1 

~~: -
r $6% 

'· \-

The budget funds 790 staff(full time 
equivalents), a net decrease of?.18 staff from 
2007-09 levels. While general fund reductions 
reduced 18.4 positions, the budget also approved 
10.34 nei,v positions for continuing and nevv 
vvork. 

Air Quality Program budget 
The Air Quality Program's $53.7 million budget 
includes a $2.1 million general fund decrease 
since 2007-09, to a 2009-11 level of $7 .8 
million. The budget also includes $38.5 million 
in fee funding and a $7.4 million in federal 
funding, including $1.lmillion from a one-time 
federal stimulus grant. The budget supports 
236.27 full-time employees, compared to 230.44 
for 2007-09. 

.Reductions. Air quality had a general fund 
reduction of $2.2 million whlch resulted in the 
following effect on program activities: 

• Reduced Clean Diesel grants ($1 million) and 
staffing for diesel reduction outreach and grant 
administration (2 FTE). 

• Reduced air quality technical assistance to 
small businesses (0.5 FTE). 

• Eliminated one air toxics monitoring site in 
Medford (1 FTE). 

• Reduced enforcement work On open burning 
violations (0.5 FTE). 

• Reduced general fund support for Lane 
Regional Air Protection Agency ($74 K). 

~ 

~ 
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State of Oregon 
Department of 
Environmental 
Quality 

Office of the Director 
811 SW 61h Avenue 
Portland, OR 97204 
Phone: (503) 229-5696 
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Fax: {503) 229-6762 
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(503) 229-5300 

Greg Aldrich 
Government Relations 
Manager 
(503) 229-6345 
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• Elimi_nated support for multi-state air quality 
modeling center, which provides technical data 
for air pollution reduction work ($206 K). 

Highlights. The Aii' Quality Program received 
authority for the fo11ovving nevv and continuing. 
work: 
• Permitting, enforcement and technical 

assistance for new sources subject to 
recently adopted federal regulation for 
hazardous air pollutants. 

o Developing and implementing a ne"v 
greenhotise gas reporting program for 
Oregon, supported by fees on program 
participants. 

• Restoring an engineerlng position for Title 
V permitting and compliance work. No nevv 
fees. 

• Restoring a diesel grant administration 
position and some of the diesel grants using 
one-time federal stimulus funding. 

Water Quality Program budget 
The Water Quality Program's $58 million budget 
includes a $870,000 general fund decrease from 
2007-09, to a 2009-11 level of$19.3 million. 
The budget also includes $5.4 million in lottery 
funds, $12 million in federal funds, and $21.2 
million in fees. The budget funds 239.01 full
time employees, compared to 241.45 for 2007-
09. 

Reductions. A $1.7million general fund 
reduction, eliminating 8 full-time employees 
from the program, will affect vvater quality 
activities as follovvs: 
• Eliminated the Oregon Plan biornonitoring 

program (4 FTE). ' 
• Reduced communications and outreach (1 

FTE). 
• Reduced program support (1 FTE). 
• Reduced stormwater program (2 F1'E). 

Highlights. Although the program had general 
fund reductions, DEQ also received authority for 
the follovving new and continuing work: 
• Supporting ongoing implementation of 

Senate Bill 737, including providing 
technical assistance to municipal wastewater 
treatment plants that need to develop toxic 
reduction plans, developing guidance 
documents, reviewing the persistent 
pollutant plans_ submitting and incorporating 
those plans into permits. 

• Assisting municipalities on water and 
vvastewater infrastructur_e and opportunities 
for reducing their carbon footprints; 
conducting work associated with the 
required EPA Clean Watersheds Needs 
Survey; and conduct additional outreach and 

marketing for the program, vvhich EPA has 
requested. 

• Restoring 2.5 positions in the Onsite Septic 
System Program that are unaffordable in the 
2009-11 biennium. 

• Continuing federal funds to protect drinking 
water in Oregon. 

• Continuing federal funds to monitor bacteria 
levels at Oregon's coastal beaches. 

Land Quality Program budget 
The Land Quality Program's $72 million budget 
includes a general fund reduction of $1.4 million 
from 2007-09, to a 2009-11 level of$1.0 million. 
The budget also iTicludes $55.6 million in other 
funds and $15.4million in federal funds. The 
budget funds 229.12 FTE,just short of the 
229.92 FTE approved for 2007-09. 

Reductions. The Land Quality Program had a 
$1.4 million general fund reduction, which 
affects program activities as follows: 
• Reduced hazardous waste compliance 

inspections (1 FIE). 
• Reduced hazardous vvaste program 

management (l FTE). 
• Reduced hazardous waste technical assistance 

(JFTE). The program saved additional general 
funds by shifting FTE to other funding 
sources, making program vvork, primarily in 
the hazardous waste program, more reliant on 
fee funding. 

ln addition, $957,000 of orphan site cleanup 
program funds wi11 be used to pay a portion of 
genera] fund debt service, reducing the amount 
available to clean up contaminated sites. 

·Highlights. The budget authorizes development 
of product stewardship policies and-programs, 
funded with existing fees. 

Cross Program 
Cross program is not a program, but a budget 
structure for funding activities crossing more 
than one media (air, land or 'Nater). 

Reductions. The Cross Media Program's general 
fund budget was reduced by $169,000, which 
affects program activities as follows: 
• Reduced Economic RevitaHzation Team 

support of Oregon communities (.60 FTE). 
The FTE vvill be redireoted to environmental 
vvork. in other DEQ programs. 

Highlights. DEQ received continued federal 
funding for positions working on the National 
Environm~ntal Exchange Network. 



Agency Management 
Reductions. The Agency Manage-1nent Program 
is-funded by a surcharge on the air, \.Yater and 
land quality budgets. Due to program budget 
reductions, the f\gency Management Program's 
budget is reduced by $1 million and 5.5 full-time 
employees. The reductions affected activities as 
follows: 
• Eliminated senior policy support for high 

priority environmental issues (1 FTE). 
• Eliminated policy support for performance 

measure coordination ( 1 FTE). 

• Eliminated support for Communication and 
Olitreach and Human Resources (1.5 FTE). 

• Elin1inated grant coordination (1 FTE). 
• EViminated an Accounting position (l l~TE). 

Alternative formats 
Alternative fonnats (Braille, large type) of this 
document can be made available. Contact DEQ's 
O±Iice of Communications & Outreach, 
Portland, at (503) 229-5696, or toll-free in 
Oregon at J -800-452-4011, ext. 5696. 
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34000 

-- Detiilot 30% Reduction to 2009-11 Essential Budget Level ·. • -----

2 3 4 5 6 7 8 9 10 11 12 13 14 16 

Priority 
(ranked with 

lowest priority 
first) 

Prgm/ 
Dept ! Div 

2 2 

•-c:·•·?'•·· 

Dept. 
Initials 

Prgm. or 
Activity 
Initials 

DEQ AQ 

DEQ AQ 

--· 

... ,., .. , .... 

Ii ; 
. 

4 4 DEQ AQ 
' 

I 

5 DEQ WQ 

6 DEQ LQ 

Program Unit/Activity Description 

LRAPA 

2007-09 Partial Implementation 
Reduction Included as Part of GRB 

Diesel Grant Funds 

2007-09 Partial Implementation 
Reduction Included as Part of GRB 

AQ Reduce Sma!! Business Assistance 

2007-09 Partial Implementation 
Reducti0n Included as: Part of GRB 

Eliminate Oregon Plan Biomonitoring 

2007-09 Partial Implementation 
Reduction Included as Part of GRB 

Reduce HW Compliance Inspections 

2007-09 Partial Implementation 
Reduction Included as Part of GRB 

GF 

73,690 

606,045 

132,000 

860,888 

264,122 

LF OF NL-OF FF NL-FF 

$ 

$ 

TOTAL FUNDS Pos. 

73,690 0 

FTE Impact of Reduction on Services and Outcomes 

LRAPA wou!d reduce sampling frequency of its only air toxics monitor, putting the data 
reliabiility for trend analysis in question. LRAPA would also reduce compliance work 

0.00 and complaint response related to open burning and residential wood heating in the 
Eugene-Springfield area where PM 2.5 concentrations are dose to exceeding the 
federal standard. 

Diesel particulate matter ranks in the top three air toxics of concern in Oregon. 
606,045 O 0.00 Cutting 60o/o of the General Fund grant funding would deminish the public health 

benefit from diesel emission reduction grants. 

';! ii;,:;:~. ' _, ... ,._ ~··.·· -i.~i:;f iY UC. ' y t~':).'',•: ·-·······- .-. ~ w~~J~'!Jridib~f~fi&~i~~J~;~~~~tri~~·~11;~J1~i~;~<JJ6i16i.ci0ir~a8ii.'p~a· 
OC •• ti\!} .... .··· ~~ .: ~ • "C<',..\ __ .,,!·····,·i,i]! 1'i~!)'j'·~· llJ .. !.:!•i!,[/:b.' .,, s.~.pportl9r.Jhese,t9,'l"ernor;a\tai_~')le,n\·~re,~sJs,afoderal r~guiren;i~ntgfth~. St~\~e· 

•:·i.> _ ---- ,, ,_,_ .· .. • cc., ~ i•~i1!i·ii!; i•tc:.;: ~Pm~ 9en:im~R;t;~~~i?!~fiop?fm~1~dw~.l~\'lr.9.~r~.< · -- - --

• $ 132,000 0 

' 

$ 860,888 4 

$ 264,122 

0.50 

Reduces most of the technical assistance to sma!I, non-permitted businesses that are 
not required to comply with the federal Clean Air Act. With only .25 FTE state-wide 
remaining after this cut, it would lead tci more pollution in the environment and a higher 
health risl< to the public. · 

DEQ would no longer be able to meet monitoring commitments to the Oregon Plan as 
part of the Coastal Coho Recovery Plan. This work includes: 
·.Coordination with and training ODFW crews on the collection of temperature data at 
21 locations and macroinvertrbrate samples at 160 locations along the coast. 
• Processing, analyzing and reporting on the information associated with the data 
collection in the 21 coastal coho population units. 

4.00 •Supporting the collection, analysis and reporting of additional ambient sites on the 
Oregon coast. 
• Providing technical assistance to other agencies on related programs that collect 
water quality and biological data to determine the effectiveness of management 
activities. 
• Facilitating macroinvertebrate data processing and analysis from watershed councils. 
• Participating in the Oregon Plan Core team or Monitoring team meetings. 

Reduce HW inspection staff by 1 FTE, or approximately 10%. This would result in: 
·approximately 26 fewer inspections of regulated generators per year (8 Large 

1.00 Quantity and 18 Small Quantity) and 
•a reduced ability to respond to complaints (about 10 -20 fewer complaint 
inspections) 
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30% General Fund Reduction Options - Annotated for Co-Chairs Budget 05/18/09 
Oregon Department of Environmental Quality I 
2009 -2011 Biennium 
Options without shading were recommended by the Ways & Means Co-Chairs budget for reduction/elimination from DE Q's b1 'l._<!t. 

Detail of 30% Reduction to 2009-11 Essential Budget Level 
1 2 3 4 5 6 ' 7 8 ' 9 10 

Priority 
(ranked with Dept. 

lowest priority Initials 
first) 

24 4 DEQ 

Prgm. or 
Activity 
Initials 

WQ 

25 10 DEQ LQ 

26 11 DEQ LQ 

Program Unit/Activity Description 

Wastewater Permitting (WO) 

Orphan Site Cleanups - Hazardous 
Substance Possession Fee 

Orphan Site Cleanups (LQ) 

I 

I 

I 

I 

GF LF OF NL-OF FF 

I 

500,000 

300,000 

555,000 

Agency Number: 34000 
Shaded. ·onions will remain in the DEQ budget. 
·- - ... I 

$ 500,000 

$ 300,000 

11.• $ 555,000 

0 

0 

16 

Impact of Reduction on Services and Outcomes 

Use Hazardous Substance Possession Fee fund balance in excess of amount 
required for the fund's share of orphan debt service to pay for a portion of GF debt 

0.00 service. These funds would otherwise have been spent to support orphan cleanup 
work. Instead, DEQ will use other fund sources to subsidize administrative and 
overhead (e.g., rent) costs of the orphan program. 

0.00 

This option would use more of the proceeds from the 2008 orphan site bond sale (see 
Option 20) to pay General Fund debt service, instead of for cleaning up sites. This is 
the maximum amount of proceeds that.can be used for debt service under IRS 
regulations. Identified orphan spending needs for 2009-11 already exceed available 
revenues, and there is no reserve .for emergencies and as-yet-unidentified high priority 
sites. This additional reduction would slgnificantly wofSen the budget shcirtfall, 
jeopardizing public health and investments made to cl8an up contaminants. At this 
level, cuts would be made to operations and maintenance (O&M) for already-installed 
cleanup remedies, federal match obligations and/or investigation and cleanup of highly 
contaminated sites where a remedy has not yet been installed. 
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30% General Fund Reduction 0 tions - Annotated for Co-Chairs Bud et 05/18/09 
Oregon Department of Environmental Quality 
2009 - 2011 Biennium 
Options without shading were recommend_e_d bJ.'!h~Ways & Means Co-Chairs budget for reduction!eli111ination from DEQ's bud Shaded op,' 

Detail of 30% Reduction to 2009-11 Essential Budget Level 
2 3 4 5 6 7 8 9 10 11 

Priority 
(ranked with 

lowest priority 
first) 

Dept. 
Initials 

Prgm. or 
Activity 
Initials 

Program Unit/Activity Description GF LF OF NL-OF FF NL-FF 

Agency Number: 
>will remain in the DE<J b_u_d~g~e_t_. ____ _ 

12 13 14 

TOTAL FUNDS Pos. FTE 
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16 

Impact of Reduction on Services and Outcomes 
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30% General Fund Reduction 0 tions - Annotated for Co-Chairs Bud et 05/18/09 
Oregon Department of Environmental Quality 
2009 - 2011 Biennium 
Options without shading were recommended by the Ways & Means Co-Chairs budget for reduction/elimination from DEQ's bu •. Shaded c 

Detail of 30% Reduction to 2009-11 Essential Budget Level 
2 3 4 5 6 7 8 9 10 11 

Priority 
(ranked with 

lowest priority 
first) 

Prgm. or 
Dept. 

Initials Activity 
Initials 

Program UniUActivity Description GF LF 

Positive numbers are reductions to the 2009-11 budget, negative numbers are limitation increases 

Summary Co-Chairs Corrected for G18 
AQ 2,357,020 2,236,002 
WQ 1,733,186 1,733,186 
LQ 1,317,650 1,438,668 
XP 168,995 168,995 
Debt 957,000 957,000 

Total 6,533,851 6,533,851 

OF NL-OF FF NL-FF 

Agency Number: 
·ns will remain in the DEQ budget. 

12 13 14 

TOTAL FUNDS Pos. FTE 

Corrected for G 18 
4 4.00 

11 8.00 
3 3.50 
0 0.00 
0 0.00 

18 15.5 
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30% General Fund Reduction Options -Annotated for Co-Chairs Bud!'.let 05/18/09 
Oregon Department of Environmental Quality I 
2009 - 2011 Biennium 

Option,;_ without shading were recommended by the _Ways & Means Co-Chairs budget for reduction/eti_mination from DEQ's bui,, of. 
Detail of 30% Reduction to 2009-11 Essential Budget Level 

S_ll_aded 'l 

2 3 4 5 6 7 8 9 10 

Priority 
(ranked with 

lowest priority 
first) 

Dept ! Prgm/ 
Div 

2 2 

4 4 

5 

6 

Dept. 
Initials 

Prgm. or 
Activity 
Initials 

DEQ AQ 

DEQ AQ 

DEQ AQ 

DEQ WQ 

DEQ LQ 

Program Unit/Activity Description 

LRAPA 

2007-09 Partial Implementation 
Reduction Included as Part of GRB 

Diesel Grant Funds 

AQ Reduce Small Business Assistance 

2007-09 Partial Implementation 
Reduction Included as Part of GRB 

Eliminate Oregon Plan Biomonitoring 

2007-09 Partial Implementation 
Reduction Included as Part of GRB 

Reduce HW Compliance Inspections 

2007-09 Partial Implementation 
Reduction Included as Part of GRB 

GF 

73,690 

606,045 

132,000 

860,888 

264,122 

I 

I LF OF NL-OF FF 

,i·c(;: 
.. 

,, '•··. 

;'iI 

11 

NL-FF 

L 
• 

. . .. 
'.\ ...... 

::/••··•·• 
•' . 

' 

Agency Number: 34000 

stns will remain in the DEQ budget_. ________ _ 

12 13 

TOTAL FUNDS Pos. 

$ 73,690 o 

$ 606,045 o 

.,:zi -"'! i':i:: ·> ······ ·•• ·.•r• .. 
' ;,, 

~<.' " .....• ' d I :· 
·.•· ' • 

~ 
... 

I• 

I $ 
132,000 0 

$ 860,888 4 

$ 264,122 

14 16 

FTE Impact of Reduction on Services and Outcomes 

LRAPA would reduce sampling frequency of its only air toxics monitor, putting the data 
reliabiility for trend analysis in question. LRAPA would a!so reduce compliance work 

0.00 and complaint response related to open burning and residential wood heating in the 
Eugene-Springfield area where PM 2.5 concentrations are close to exceeding the 
federal standard. 

0.00 

n 

0.50 

Diesel particulate matter ranks in the top three air toxics of concern in Oregon. 
Cutting 60°/o of the General Fund grant funding would deminish the public health 
benefit from diesel emission reduction grants. 

B~~D~-~,f~hd1i~~:f~t::1~6~i-:g·~Y~r~~~h!-;-ij:~r~;~:~i-~:S1~t~;·~~~'.J:~ti,~~--~ri:f;r~~:ch,:: _ OEQ 
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Reduces most of the technical assistance to sma!!, non-permitted businesses that are 
not required to comply with the federal _Clean Air Act. With only .25 FTE state-wide 
remaining after this cut, it would lead to" more pollution in the environment and a higher 
health risk to the public. 

DEQ would no longer be able to meet monitoring commitments to the Oregon Plan as 
part of the Coastal Coho Recovery Plan. This work includes: 
·.Coordination with and training ODFW crews on the collection of temperature data at 
21 locations and macroinvertrbrate samples at 160 locations along the coast. 
• Processing, analyzing and reporting on the information associated with the data 
collection in the 21 coastal coho population units. 

4.00 ·Supporting the collection, analysis and reporting of additional ambient sites on the 
Oregon coast. 
•Providing technical assistance to other agencies on related programs that co!!ect 
water quality and biological data to determine the effectiveness of management 
activities. 
• Facilitating macroinvertebrate data processing and analysis from watershed councils. 
• Participating in the Oregon Plan Core team or Monitoring team meetings. 

Reduce HW inspection staff by 1 FTE, or approximately 10°/o. This would result in: 
• approximately 26 fewer inspections of regulated generators per year (8 Large 

1.00 Quantity and 18 Small Quantity) and 
·a reduced ability to respond to complaints (about 10 - 20 fewer complaint 
inspections) 
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30% General Fund Reduction Options -Annotated for Co-Chairs Budget 05/18/09 
Oregon Department of Environmental Quality I 
2009 - 2011 Biennium Agency Number: 34000 
Options without sh.ading were recommended by the Ways& Me.ans Co-Chairs budget for reduction/elimination from DEQ's bu' Shaded' •ns will remain in the DEQ budget. 

-- --
Detail of 30% Reduction to 2009-11 Essential Budget Level 

1 ' 2 ' 3 ' 4 ' 5 6 7 8 ' 9 10 11 12 13 14 16 ' ' ' ' ' 
' 

. 

Priority Prgm. or 
(ranked with Dept. 

Activity Program Unit/Activity Description GF LF OF NL-OF FF NL-FF TOTAL FUNDS Pos. FTE Impact of Reduction on Services and Outcomes 
lowest priority lnitia Is i 

Initials ' first) 
i 

' Prgm/ 
Dept 

Div 

LRAPA 
LRAPA would reduce sampling frequency of its only air toxics monitor, putting the data 
reliabiility for trend analysis in question. LRAPA would also reduce compliance work 

1 1 DEQ AO 
2007-09 Partial Implementation 73,690 $ 73,690 0 0.00 and complaint response related to open burning and residential wood heating in the 

Eugene-Springfield area where PM 2.5 concentrations are close to exceeding the 
Reduction Included as Part of GRB 

federal standard. 

Diesel Grant Funds . 

Diesel particulate matter ranks in the top three air toxics of concern in Oregon. 
2 2 DEQ AO 

2007-09 Partial Implementation 606,045 $ 606,045 0 0.00 Cutting 60°/o of the General Fund grant funding would deminish the public health 

Reduction Included as Part of GRB 
benefit from diesel emission reduction grants. 
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AQ Reduce Small Business Assistance Reduces most of the technical assistance to small, non-permitted businesses that are 

4 4 DEQ AO 132,000 $ 132,000 0 0.50 
not required to comply with the federal _Clean Air Act. With only .25 FTE state-wide 

. 

2007-09 Partial lmplen:ientation remaining after this cut, it would lead tO more pollution in th~ environment and a higher . 

Reducti~n Included as· Part of GRB health risk to the public. 
- 1st 5% 

DEQ would no longer be able to meet monitoring commitments to the Oregon Plan as 
part of the Coastal Coho Recovery P!an. This work includes: 
".Coordination with and training ODFW crews on the collection of temperature data at 

. 

21 locations and macroinvertrbrate samples at 160 locations along the coast. 

Eliminate Oregon Plan Biomonitoring 
. Processing, analyzing and reporting on the information associated with the data 
collection in the 21 coastal coho population units. 

5 1 DEQ WO 
2007-09 Partial Implementation 860,888 $ 860,888 4 4.00 •Supporting the collection, analysis and reporting of additional ambient sites on the 

Oregon coast. 
Reduction Included as Part of GRB 

• Providing technical assistance to other agencies on related programs that collect 
water quality and biological data to determine the effectiveness of management 
activities. 
•Facilitating macroinvertebrate data processing and analysis from watershed councils. 
·Participating in the Oregon Plan Core team or Monitoring team meetings. 

Reduce HW Compliance Inspections 
Reduce HW inspection staff by 1 FTE, or approximately 10°/o. This would result in: 
• approximately 26 fewer inspections of regulated generators per year (8 Large 

6 1 DEQ LO 
2007-09 Partia! Implementation 264,122 $ 264,122 1 1.00 Quantity and 18 Small Quantity} and 

•a reduced ability to respond to complaints (about 10-20 fewer complaint 
Reduction Included as Part of GRB 

inspections) 
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30% General Fund Reduction 0 tions - Annotated for Co-Chairs Bud et 05/18/09 
Oregon Department of Environmental Quality 
2009 - 2011 Biennium 
Options without shading were recommended by the Ways & Means Co-Chairs budget for reduction/elimination from DEQ's bu · 't. Shaded r 

Detail of 30% Reduction to 2009-11 Essential Budget Level 
2 3 4 5 6 7 8 9 10 11 

Priority 
(ranked with 

lowest priority 
first) 

10 7 

11 8 

12 9 

13 10 

14 4 

Dept. 
Initials 

DEQ 

DEQ 

DEQ 

DEQ 

DEQ 

Prgm. or 
Activity 
Initials 

AQ 

AQ 

AQ 

AQ 

LQ 

Program Unit/Activity Description GF LF OF NL-OF FF NL-FF 

Reduce Clean Diesel Outreach 

2007-09 Partial Implementation 
458,000 

Reduction Included as Part of GRB 

Eliminate 1 Air Toxic Monitoring Site 

218,000 

Reduction Included as Part of GRB 

Eliminate Support for Regional Air 
205,660 

Quallty Modeling Center 

Eliminate General Fund Diesel Grants 421,995 

Hazardous Waste Policy Devopment & 
257,396 (218, 164) 

Interpretation (LQ) 

Agency Number: 34000 
·'ons will remain in the DEQ budg~e_t. ___ _ 

12 13 14 16 

TOTAL FUNDS Pos. FTE Impact of Reduction on Services and Outcomes 

Reduce clean diesel outreach work aimed at recruiting fleet owners to clean up their 
diesel engines. 
Work includes marketing the state's tax credit program, coordinating entities to take 

$ 458,000 2 2.00 
advantage of state and federal grant programs, promoting idle reduction strategies 
and participating in the development of a regulatory program. 
Diesel particulate matter ranks in the top three air toxics of concern in Oregon. 
Loss of staff would most likely reduce Oregon's success in obtaining and 
administering grants. 

Eliminate a Medford air toxics monitoring site. Loss of this background site will make 

$ 218,000 1.00 
interpretation of air toxics data from the population orientated site in Medford more 
difficult. Long term, DEQ would move this site to other communities with air toxic 
levels modeled to be above the health benchmarks. 

Reduces the availability of tecnical data needed to reduce fine particulate. NW 

$ 205,660 0 0.00 
AirQuest is a technical collaborative with WA and JD to produce meteorological and 
dispersion modeling used for burn bans and air quality plan development. Replacing 
this information on our own later for PM2.5 and ozone plans would cost more. 

Eliminating all remaining GF grant funding will prevent diesel engine retrofits and 

$ 421,995 0 0.00 
repowers that dramatically reduce diesel particulate emissions and public health risks. 
This funding was match for DERA grants and other competitive federal grants, so 
federal funds will be lost as well. 

Shift .90 of a policy position to fee funding. This will enable the program to continue 

$ 39,232 0 0.00 
haz. waste policy development and interpretation during 09-11, when there are 
several policy issues to be addressed. It will, however, limit funds available to fund the 
program in 2011-13. 
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30% General Fund Reduction 0 tions - Annotated for Co-Chairs Bud et 05/18/09 
Oregon Department of Environmental Quality 
2009 - 2011 Biennium Agency Number: 34000 
Optkms without shading were recommended by the Ways & Means Co-Chairs budget for reduction/elimination from DEQ's bu . . '.. Shaded <• ns will remain in the DEQ budget. 

Detail of 30% Reduction to 2009-11 Essential Budget Level · · . I 
2 3 4 5 6 7 8 9 10 11 12 13 14 16 

Priority 
(ranked with 

lowest priority 
first) 

15 5 

16 6 

17 

18 

19 2 

20 7 

21 8 

22 3 

Prgm. or 
Dept. 

Initials Activity 
Initials 

DEQ LQ 

DEQ LQ 

DEQ XP 

AQ 

Program Unit/Activity Description 

Hazardous Waste Program Management 

Shift additional Hazardous Waste FTE to 
fees 

Shift Part of Economic Revitalization 
Team (ERT) to alternate funding 

GF LF OF 

298,247 

240,917 (200,764) 

168,995 (154,629) 

NL-OF FF NL-FF TOTAL FUNDS 

$ 298 ,247 

$ 40,153 

$ 14,366 

111 

Pos. 

0 

0 

FTE Impact of Reduction on Services and Outcomes 

1.00 Eliminate one manager position. 

0.00 

Shift an additional 1.13 FTE of hazardous waste program FTE to Other Funds, funded 
with available fee balances. This would enable the program to continue the work of 
these positions through 09-11. Continued affordability will be evaluated as part of 11-
13 budget development. 

0.00 S_hifts ERT funding for 0.6 FTE from the General Fund over to fee funding 

(8,665) $ ,947 Air Quality Enforcement 120,612 0.50 Loss of Enforcement staff will eliminate OEQ's abiliity to take enforcement on open 
r-----t--------------+------f-------+-----+-----+-----+-----ll--------+---+-----4burning violations discovered through complaint response, and less enforcement of 

hazardous waste violations, including improper disposal. Loss of this resource mens 
there will be reduced compliance with legal requirements, less civil penalty money 

r------j--------------+------f------+-----+-----+-----+-----ll--------+---+----1contributed to the GF and fewer Supplemental Environmental Projects funded by 

DEQ WQ WO Enforcement 18,740 $ 18,740 0.00 

LQ Hazardous Waste Enforcement 121,018 (22,024) $ 98,994 0 0.50 violators. 

DEQ would reduce communications and outreach support for the agency. This 
means: 
• Reduced ability to produce informational materials such as news releases and fact 
sheets on local environmental issues. 
• Reduced support and expertise for public meetings and public outreach efforts 

DEQ WQ Communications and Outreach 223,014 $ 223 ,014 1.00 regarding permitting in communities. 
• Reduced ability to work directly with local communities and local governments in 
public education campaigns to reduce non-point source pollution. 
• Reduced ability to cover and communicate local environmental enforcement actions. 
• Reduced ability tO educate and communicate with the public about toxics in the 
environment and climate change issues. 

This option wou!d use proceeds from the 2008 orphan site bond sale to pay General 
Fund debt service, instead of for cleaning up sites. Identified orphan spending needs 

DEQ LQ Orphan Site Cleanups (LQ} 102,000 $ 102 ,000 0 0.00 for 2009-11 already exceed available revenues, and there is no reserve for 
emergencies and as-yet-unidentified high priority sites. This reduction would worsen 
the budget shortfall. 

Reduce HW technical assistance staff by 1 FTE. This would result in: 
• 56 fewer technical site visits a biennium and 

DEQ LQ Hazardous Waste TA (LQ} 256,968 $ 256 ,968 1.00 
·a reduction in statewide training sessions. 
Site visits and training sessions help predominately small businesses reduce the use 
of toxics, comply with complex regulations, and improve overall environmental 
performance. 

Reduces administrative support for the water quality program. ThiS work includes 

DEQ WQ Water Quality Program Support 149,284 $ 149 ,284 1.00 
filing, copying, mailing, scheduling and database work. This means that existing staff 
will have less administative support and may not be able to fully focus on technical 
work. 

X:\0911 Budget\0911 Se!;ision 11 - February 2010\DEQ 2009-11 GFLF 30% Options Annotated CoChairs 2009_06_05.xlsxDEQ 2009-11 GFLF 30o/o Options Annotated CoChairs 2009_06_05.xlsx2009-11 Reductions 30% GF 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

September 29, 2009 ( 

j 
E~vironmental Q~ali~ ~~Ion 
Dick Pedersen, D!fectK -'</ 
Agenda Item 0, InforhwJ:lonal and Discussion Item: DEQ 2009 Key Performance 
Measures Update and EQC Self-Evaluation 
October 22-23, 2009 EQC Meeting 

Purpose ofltem This item will provide an overview ofDEQ's 2009 Key Performance 
Measures report and status and will introduce a discussion about the 
commission's self-evaluation on performance measures. DEQ submitted 
the report to the Department of Administrative Services on September 30, 
and the report includes the commission's self-evaluation, which is one of 
DEQ's key performance measures. 

Background Every state agency is required to complete an annual update for its key 
performance measures report in September. The annual update 
typically includes adding the data from the previous year and then 
reflecting on the results. The ultimate goal is to achieve identified 
targets. The update can also include the modification of an existing key 
performance measure, the addition of a new measure, or the deletion of 
an existing measure. For the 2009 annual update, no changes were 
made to the measures. 

EQC Self
Evaluation: 
Key 
Performance 
Measure#16 

The submittals in the even-numbered years are incorporated into the 
agency budget request document and are a major focus of discussion 
during the agency budget review process before the Joint Ways and 
Means Committee. Since this is an odd numbered year, policy analysts 
at DAS and the Legislative Fiscal Office will review the submitted 
report. The purpose of the process is to inform as to whether DEQ is on 
track for achieving the identified targets. 

The 2005 legislature directed the Department of Administrative Services 
and the Legislative Fiscal Office to develop a measure for boards and 
commissions having governance oversight to use in evaluating their own 
performance. Because the EQC is included in DEQ's budget and because 
it hires DEQ's director, DAS and LFO deemed the EQC to have 
governance oversight and identified it as one of the boards and 
commissions that should have a performance measure. 

Item 0 000001 



Informational and Discussion Item: DEQ 2009 Key Performance Measures Update and EQC Self
Evaluation 
October 22-23, 2009 EQC Meeting 
Page 2 of2 

EQC 
Involvement 

Approved: 

On December 14, 2006, the EQC adopted the "percent of total best 
practices met by the commission" as the performance standard. The 
measure is an annual self-assessment against 15 best practices for boards 
and commissions, as laid out by DAS and customized to the EQC. 

The last EQC self-evaluation was conducted at the August 2008 meeting. 
In September 2009, EQC members individually completed self
evaluations and submitted the results to DEQ for compilation. At the 
October meeting, the EQC will hold a group discussion about how it is 
doing, factors affecting its performance, and what it needs to do to 
improve future performance. 

Due to the timing of the meeting materials and the preparation of the 
annual report, the appropriate attachments are not yet available. We will 
be providing the key performance report document and the EQC self
assessment material prior to the October commission meeting. 

The key performance measure annual reporting process will begin again 
next summer for the September 2010 submittal. The 2010 annual update 
will be included in the DEQ 2011 Agency Request Budget document and 
will be the basis of extensive discussions before the 2011 Ways and 
Means process. The next update will require another EQC self
assessment in order to complete the update for KPM # 16. Between now 
and next summer, the commission may discuss whether any measures 
should be modified, added or deleted. In conjunction with the 
commission's discussion about the agency Strategic Directions, it would 
be prudent to include a reflection on the measures that DEQ reports to 
DAS, LFO and the Oregon Legislature. 

Section: 

Division: 

Item O 000002 



I 

Agency Management Report 

KPMs For Reporting Year 2009 

Agency: ENVIRONMENTAL QUALITY, DEPARTMENT of 

Green Yellow 
= Target to -5% = Target-6% to -15% 

Summary Stats: 54.55% 9.09% 

Detailed Report: 

KP Ms 

1 - CUSTOlVIER SERVICE: Percent of customers rating their 
satisfaction vvith the agency's customer service as "good'' or 

"excellent": overall, timeliness, accuracy, helpfulness, 
expertise, availability of information. 

2 - PER.NlIT TilvlELINESS: Percentage of aif contaminant 

discharge permits issued within the target period. 

3 · - PER.NlIT TIMELINESS: Percentage of individual . 

wastewater discharge permits issued within 270 days. 

Print Date: 10/4/2009 

Red 
=Target> -15% 

18.18% 

Actual Target 

73.00 85.00 

96.00 90.00 

24.00 50.00 

Pending 

13.64% 

Status 

Yellow 

Green 

Red 

Exception 
Can not calculate status (zero entered for 

Most Recent 
Year 

2008 

2008 

2008 

either Actual or Target} 

4.55o/o 

Management Comments 

DEQs custo111er service ratings remain high for the 
vehicle inspection program, at 94 percent, while overall 
76 percent of air, \vater and septic pen11it holders rated 
DEQ customer service as good to excellent. Slower 

service and correlating customer ratings are likely due to 
short staffing in the permitting programs and the complex 
and demanding nature of environmental permits, both of 
which cause delays in the process. 

DEQ exceeded the target in 2008 but we believe this is 
largely due to the type ofpennits issued. In 2009, we 

expect to be below the target again given the types of 

permits we are working on. The good news is that 

the long-term trend is up meaning we are headed towards 

meeting the target. In part, this reflects the additional 
resources apprnv~rl in ?007 

DEQ did not meet the target due to litigation affecting 
permits, EPA's objections regarding municipal permits, 
requests that DEQ reconsider issued permits and staff 
turnover. Efforts to shift to a watershed cycle for permit 

issuance also contribute to delays in permit issuance. 
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KP Ms 

4 - UPDATED PERNilTS: Percent of total wastewater 

pennits that are current. 

5 - WATER QUALITY T:MDLs: Percent of impaired 
waterbody tniles for which a T:MDL hiis been approved. 

6 - UMATILLA: Cumulative percent of chemical agent 
destroyed at Umatilla Chemical Demilitarization Facility 

(UMCDF). 

7 a - CLEANUP: Percent of identified Oregon hazardous 

waste sites cleaned up: overall. 

7 b - CLEANUP: Percent of identified Oregon hazardous 

waste sites cleaned up: tanks. 

7 c - CLEANUP: Percent of identified Oregon hazardous 
waste sites cleaned up: hazardous substances. 

Print Date: 101412009 

Agency Management Report 

KPMs For Reporting Year 2009 

Actual Target 

89.00 80.00 

71.00 73.00 

37.00 32.00 

79.00 78.00 

81.00 80.00 

37.00 36.00 

Status 

Green 

Green 

Green 

Green 

Green 

Green 

Most Recent 
Year 

2008 

2008 

2008 

2008 

2008 

2008 

Management Comments 

DEQ met the target in 2008. However, due to litigation 
affecting permits, EPA's objections regarding municipal 

permits, requests that DEQ recon~ider issued pertnits and 
staff turnover will likely prevent us from acheiving the 

target in 2009. 

DEQ expects this trend to continue to improve in 2010 as 
other large TMDLs are corhpleted. 

DEQ is ahead of the target for 2008 and is meeting the 
2009 target The effort to date has focused on the higher 

risk munitions. At this time, all rockets, bombs, artillery 

shells, land mines, and nerve agents have been 
destroyed. This 1neans the weapons distruction to date 
has reduced the risk to local residents by 99 percent. 

DEQ is ahead of the target for 2008. This measure shows 
that DEQ continues to increase the cumulative percentage 

of sites cleaned up, meaning that more sites are cleaned 

up each year than new sites discovered. We believe the 
trend will continue upward toward the 90-92 percent 
achievement level. 

DEQ slightly exceeded the 2008 target. This means that 

each year more sites are cleaned up than new ones are 
added to the list for cleanup. Since DEQ started tracking 

tank statistic·s in 1996, the percentage of sites cleaned up 
has increased 2 to 3 percent each year, a consistent 
upward and positive trend. 

DEQ exceeded the 2008 target. This means that over time 
more sites are cleaned up than new ones are added to the 
list for cleanup. Since DEQ started tracking these 

statistics for over a decade, the percentage of sites 

cleaned up has increased 1 to 2 percent each year, a 
consistent up\.vard and positive trend. 
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KP Ms 

8 - TOXICS PREVENTION AND REDUCTION: Pounds of 

mercury removed from the environment through DEQ1s 

efforts. 

9 ~ SOLID WASTE w Pounds of municipal solid waste 

landfilled or incinerated per capita. 

10 a- WATER QUALITY CONDITIONS -Percent of 

monitored stream sites with significantly increasing trends in 

water quality. 

10 b - WATER QUALITY CONDITIONS -Percent of 

monitored stream sites with decreasing trends in water quality. 

PrintDate: 10/4/2009 

Agency Management Report 

KPMs For Reporting Year 2009 

Actual Target 

196.00 190.00 

1,542.00 1,599.00 

3.00 75.00 

24.00 0.00 

Status 

Green 

Green 

Red 

Exception 

Most Recent 
Year 

2008 

2008 

2008 

2008 

Management Comments 

In 2008, DEQ exceeded the target. The last three years 

have shown a fairly consistent trend in recovery of 
between 180 and 200 pounds of mercury per year. As the 

DEQ and local government programs achieve s~ccess, 
the amount of mercury collected by DEQ annually will 
level off and being to decline over time as the locally 

sponsored programs mature. 

The 2008 target was exceeded since Oregonians 

generated less waste than the target. For the first time in 
four years, Oregon's per capita disposal rate was below 

the target. In 2008 total waste generation, the amount 
recycled and the amound disposed all decreased 

significantly from 2007. These decreases reflect both a 
strong statewide waste prevention strategy and the 

economic downturn. 

The failure to meet the target for increasing trends in 
water quality is at least partially a statistical function in 

that earlier positive trends have resulted in some streams 

attaining good to excellent condition and stabilizing at 

that level during the late 1990s. 

Our target is zero. The percent of streams with .declining 

water quality remained the same from 2007 to 2008 at 24 
percent. Many of the stream sites with declining water 
quality are at stream locations across the state that do not 

have significant discharges from industrial and municipal 

point source discharges and are impacted by nonpoint 
sources. A more detailed analysis is needed to determine 

what is causing declining trends. 
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KP Ms 

10 c - WATER QUALITY CONDITIONS -Percent of 
monitored stream sites with water quality in good to excellent 

condition. 

11 - AIR QUALITY DIESEL EMISSIONS: Quantity of 

diesel particulate emissions. 

12 a-AIR QUALITY CONDITIONS - Number of days when 

air is unhealthy for sensitive groups. 

Print Date: I 0/4/2009 

Agency Management Report 

KPMs For Reporting Year 2009 

Actual Target 

50.00 40.00 

3,980.00 

109.00 65.00 

Status 

Green 

Pending 

Red 

Most Recent 
Year 

2008 

2005 

2008 

Management Comments 

This target was exceeded again in 2008 and has been for 
the past 10 years. We believe that developing and 
implementing Total Maximum Daily Loads (clean water 
plans/TivIDLs) and associated water quality management 

plans have helped increase the number of stream sites 
with good to excellent water quality conditions. 

The data for this meas1rre is updated every three years. 

The 2008 inventory will be released in spring 2010 and 

\vill be incorporat{'._d_4J__!9 the 2010 update of this measure. 

This measure illustrates that the air is unhealthy for 
sensitive groups to breathe in many Oregon cities on 

many individual days. The majority of the unhealthy air 
days are caused by elevated fine particulate levels 

resulting from \Voodsto\>es and other con1bustion sources. 

The increase in unhealthy days that occurred in 2006 and 
continuing into 2008 is partially a result of the nev,1 lower 

federal standard for fine particulate. In response to the 
new federal standard, DEQ is working on various 
strategies to reduce fine particulate pollution. The 2009 

Legislature approved legislation that \Vill reduce such 
pollution fro1n older woodstoves, that will 1nalce a 
difference in the future. 
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KP Ms 

12 b - AIR QUALITY CONDITIONS - Number of days when 

air is unhealthy for all groups. 

13 a -AIR QUALITY - NEW SCIENCE -Percent of 

Oregonians at risk from toxic air pollutants that contrihµte to 

cancer. 

PrintDate: 10/4/2009 

Agency Management Report 

KPMs For Reporting Year 2009 

Actual Target 

11.00 7.00 

98.00 

Status 

Red 

Pending 

Most Recent 
Year 

2008 

2002 

Management Comn1ents 

This measure illustrates that the air is unhealthy for all 

groups to breathe in many Oregon cities on inany 
individual days. The majority of the unhealthy air days 

are caused by elevated fine particulate levels resulting 

from woodstoves and other combustion sources. The 

increase in unhealthy days that occurred in 2006 and 

continuing into 2008 is partially a result of the new lower 
federal standard for fine particulate. In response to the 
new federal standard, DEQ is working on various 
strategies to reduce fme particulate pollution. The 2009 
Legislature approved legislation that will reduce such 

pollution from older woodstoves, that will make a 
difference in the future. 

This data originates with a comprehensive inventory of 

air pollution sources done by DEQ every three years. 

These inventories are done on a calendar year basis; the 

last one for 2005. DEQs inventory data is used by EPA to 

predict toxic air pollutant concentrations and the 

associated health threat using sophisticated modeling 
techniques. These methods are welt-documented, include 
substantial quality control but take time to produce 

results. The last published analysis by EPA was for the 
2002 calendar year and released in 2009; the 2005 

analysis may be available next year. 
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KP Ms 

13 b - AIR QUALITY - NEW SCIENCE - Percent of 
Oregonians at risk from toxic air pollutants that contribute to 

respiratory problems. 

14 -ERT: Percent of local participants who rank DEQ 

involvement in Economic Revitalization Team process as 
good to excellent. 

15 - PERMIT TilvIELINESS: Percent of Title V operating 
permits issued with the target period. 

Print Date: 10/4/2009 

Agency Management Report 

KPMs For Reporting Year 2009 

Actual Target 

96.00 

78.90 80.00 

94.00 90.00 

Status 

Pending 

Green 

Green 

Most Recent 
Year 

2002 

2008 

2008 

Management Comments 

This data originates with a comprehensive inventory of 
air pollution sources done by DEQ every three years. 

These inventories are done on a calendar year basis; the 
last one for 2005. DEQs inventory data is used by EPA to 

predict toxic air pollutant concentrations and the 
associated health threat using sophisticated modeling 
techniques. These methods are well-documented, include 

substantial quality control but take time to produce 
results. The la~t published analysis by EPA was for the 
2002 calendar year and released in 2009; the 2005 
analysis may be available next year. 

In 2008 we received a ranking of78.9 percent which is 

slightly lower, but substantially meeting our target goal of 
80 percent and about a five percent increase in the 
performance ranking from 2006. The next ERT survey 

will be conducted in 2010 and will be included in the 

measures update. 

DEQ exceeded the target in 2008 but we believe this is 
largely due to the type of permit modifications issued. In 
2009, we expect to be below the target again given the 

types of permit modifications we are working on. The 
good news is that the long-term trend is up meaning we 

are headed towards n1eeting the target. In part, this 

reflects the- additional resources approved in 2007. 
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KP Ms 

16 - BOARDS AND C01Vllv1ISSIONS: Percent oftotal·best 

practices met by the Envirorunental Quality Commission. 

Agency Management Report 

KPMs For Reporting Year 2009 

Actual Target 

90.00 100.00 

Status 

Yellow 

Most Recent 
Year 

2008 

Management Comments 

The 2008 results show a drop in resutls for this 

measure. By exainining the survey results, we have found 

specific areas for future improvements. These 
include assessing the training needs of the commission 

and engaging in discussion and review of the EQC's best 

management practices. These two considerations are part 
of a proposed commission retreat in winter 2010 that 
\VOuld allow the EQC significant planning and discussion 

ti.tne. The goal will be to help the conunission reach its 
target in for the next update_ 

This report provides high-level performance infonnation which may not be sufficient to fully explain the co1nplexities associated with son1e of the reported measuren1ent results. Please 
reference the agency's most recent Annual Performance Progress Report to better understand a measure's intent, performance history, factors impacting performance and data gather and 

calculation inethodology. 
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ENVIRONMENTAL QUALITY, DEPARTMENT of 

Annual Performance Progress Report (APPR) for Fiscal Year (2008-2009) 

Proposed KPM's for Biennium (2009-2011) 

Original Submission Date: 2009 



2008-2009 
2008-2009 Approved l(ey Performance Measures (KPMs) 

KPM# 

1 CUSTOMER SER\flCE: Percent of customers rating their satisfaction with the agency's customer service as "good" or "excellent": overall, 
timeliness, accuracy, helpfulness, expertise, availability of information. 

2 PERlvfIT THvffiLil\'ESS: Percentage of air contaminant discharge permits issued within the target period. 

3 PERMIT TIMELI:t'\"ESS: Percentage of individual wastewater discharge permits issued within 270 days. 

4 UPDATED PERMITS: Percent of total wastewater permits that are current 

5 WATER QUALITY TIVIDLs: Percent of impaired waterbody miles for which a TivIDL has been approved. 

6 UMATILLA: Cumulative percent of che1nical agent destroyed at Umatilla Chemical Demilitarization Facility (UMCDF). 
. 

7 a CLEANUP: Percent of identified Oregon hazardous waste sites cleaned up: overall. 

7 b CLEANUP: Percent of identified Oregon hazardous \Vaste sites cleaned up: tanks. 

7 c CLEANUP: Percent of identified Oregon hazardous waste sites cleaned up: hazardous substances. 

8 TOXICS PREVENTION AND REDUCTION: Pounds of mercury removed from the environment through DEQ's efforts. 

9 SOLID WASTE - Pounds of municipal solid waste landfilled or incinerated per capita. 

10 a WATER QUALIT'1 CONDITIONS -Percent of monitored stream sites with significantly increasing trends in water quality. 

10 b WATER QUALIT\r CONDITIONS - Percent of monitored stream sites with decreasing trends in \Vater quality. 



2008-2009 2008-2009 Approved Key Performance Measures (KPMs) 
KPM# 

10 c WATER QUALITY CONDITIONS -Percent of monitored stream sites with water quality in good to excellent condition. 

II AIR QUALITY DIESEL EMISSIONS: Quantity of diesel particulate emissions. 

12 a AIR QUALITY CONDITIONS - Number of days when air is unhealthy for sensitive groups. 

12 b AIR QUALITY CONDITIONS - Number of days when air is unhealthy for all groups. 

13 a AIR QUALITY - NEW SCIENCE - Percent of Oregonians at risk from toxic air pollutants that contribute to cancer. 

13 b AIR QUALITY -NEW SCIENCE -Percent of Oregonians at risk from toxic air pollutants that contribute to respiratory problems. 

14 ERT: Percent of local participants who rank DEQ involvement in Economic Revitalization Team process as good to excellent. 

15 PERlvfIT Tllv1ELThlESS: Percent of Title V operating pennits issued with the target period. 

16 BOARDS AND COlVIMISSIONS: Percent of total best practices met by the Environmental Quality Commission. 
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ENVIRONMENTAL QUALITY, DEl'ARTMENT of I I. EXECUTIVE SUMMARY 

Agency Mission: To be a leader in restoring, maintaining and enhancing the quality of Oregons air, water and land. 

Contact: Gregory K. Aldrich 

. 

Alternate: Melissa Aeme 

1. SCOPE OF REPORT 

Green 
=Target to -5% 

R•d 

Performance Summary 

Yellow Exception 

Yellow 
= Target-6% to -15% 

Green 

Red 
=Target>-15% 

QI Exception 
[2l Green 
!ffil Pending 
~Red 
CJ Yellow 

Total: 

Exception 

4.5% 
54.5% 
13.6% 
18.2% 

9.1% 
100.0% 

Can not calculate status (zero 
entered for either Actual or Target) 

Contact Phone: 

Alternate Phone: 

This Annual Perfon11ance Progress Report (APPR) for Fiscal Years 2008-2009 provides performance results related to each of the agencys primary envirorunental 
programs, e.g., Land, Air and Water Quality. Not all sub-programs are represented in l(ey Performance Measures, but the highest agency priorities are reflected in the 

1neasures.No changes to the J(Pivfs were proposed for the 2009 Legislature. In 2007, the Legislature approved adoption/revision of a number of the Key Perfqnnance 

Measures adopted for the 2005-07 biennium. This includes the formal adoption of several Oregon Benchmarks as agency Key Performance Measures (see Oregon 
Context, l:Jelow) and modifications/new measures that reflect new science. \Vhere data is not available yet to support newly adopted measures, implementation 

and targets are described. Note that the numbering scheme for the agencys Key Performance Measures may change from one year to the next as a result of the 

adoption and/or deletion of measures by the Oregon Legislature. 

10/4/2009 

503-229-6345 

503-229-5155 
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2. THE OREGON CONTEXT 

The Department ofEnvirorunental Qualitys chief responsibility is protecting, maintaining and enhancing environmental conditions in Oregon. DEQ implements 

federally delegated programs for water quality, air quality and hazardous waste, consistent with federal mandates and the Performance Partnership Agreement (PPA) 
negotiated between DEQ and EPA Region X. The pp A_ establishes priority activities and required performance tracking for delegated programs. In addition, DEQ 

oversees state environmental programs including the states vehicle inspection, solid waste, underground storage tanks, spill response and cleanup programs. Program 
implementation includes environmental monitoring, permitting, compliance and enforcement, technical assistance and other voluntary programs, and rule-making.DEQ 
has primary responsibility in achieving several Oregon Eenchn1arks and a statewide High Level Outcome (I-ILO), which have been adopted by the agency as Key 

Performance Measures. These include: 

OBM lOa (l(FM #2) PERlvlIT Tllv1ELINESS: Percentage of air contruninant discharge pennits issued within the target period. 

OEM !Ob (KPM #3) -PERNITT TIMELINESS: Percentage of individual wastewater discharge permits issued within 270 days. 

HLO 1 (KPM #5) WATER QUALITY TNIDLs: Percent of impaired waterbody miles for which a TivIDL has been approved. 

OBM 85 (KPM #7) CLEANUP: Percent of identified Oregon hazardous waste sites cleaned up: overall, tanks, and hazardous substances. 
OBM 84 (KPM #9) SOLID WASTE: Pounds of municipal solid wast~ landfilled or incinerated per capita. 
OBM 79 (KPM #10)-WATER QUALITY CONDITIONS: Percent of monitored stream sites with significantly increasing trends in water quality, with decreasing trends 
in water quality, and with water in good to excellent condition. 

OBM 75 (KPM #12) AIR QUALITY CONDITIONS: Nun1ber of days v-,rhen air is unhealthy for sensitive groups and for all groups. 

OBM 76 (I<PM #13) AIR QUALITY NEW SCIENCE: Percent of Oregonians at risk from toxic air pollutants that contribute to cancer and that contribute to respiratory 
proble1ns. 

Protecting and enhancing environmental quality requires the collaboration and involvement of many local agencies, businesses, and Oregon residents. DEQ partners v.rith 
federal, state and local agencies, and organizations to restore environmental conditions and to encourage individual actions that are protective of the health 
and environment of Oregon and Oregonians. More information about DEQ programs and pfiltnerships can be found at www.Oregon.gov/DEQ. 

3. PERFORMANCE SUMMARY 

DEQ is substantially meeting and/or exceeding targets for 11 l(ey Performance Measures. Environmental and public health benefits associated with the achievement 

of performance targets are the result of the destruction of chemical agent at the Umatilla Chemical Agent Disposal Facility, removal of mercury from the environn1ent, 
cleru1up of hazardous substance contamination, and air quality diesel emission reductions. The specific Key Performance Measures for which 2008 targets were met 

include: 

KPM 2 (OBM lOa) - PERWT Til'vlELINESS: Percentage of air contaminant discharge permits issued within the target period. 

KPM 4 - UPDATED PERlvlITS: Percent of total wastewater permits that are current. 
KPM 6 - illvlATILLA: Cumulative percent of chemical agent destroyed at Umatilla Chemical Demilitarization Facility (U1v1CDF .) 

KPM 7a (OBM 85) - CLEANUP: Percent of identified Oregon hazardous waste sites cleaned up: overall. 

KPM 7b (OBM 85) - CLEANUP: Percent of identified Oregon hazardous waste sites cleaned up: tanks. 

KPM 7c (OEM 85) - CLEANUP: Percent of identified Oregon hazardous waste sites cleaned up: hazardous substances. 
KPM 8 -TOXICS PREVENTION AND REDUCTION: Pounds of mercury removed from the environment through DEQ's efforts. 

KPM 9 (OBM 84) - SOLID WASTE - Pounds of municipal solid waste landfilled or incinerated per capita. 

KPM lOc (OBM 79c)- WATER QUALITY CONDITIONS -Percent of monitored stream sites with water quality in good to excellent conditions. 

KPM 14 - ERT: Percent of local participants vvho rank DEQ involvement in Economic Revitalization Team process as good to excellent. 
KPM 15 - PERlvllT TilvIELINESS: Percent of Title V operating permits issued within the target period. 

DEQ is not meeting targets for 9 Key Perfonnance Measures, including pennit ti1neliness in the air and water quality progrmns, solid waste generation, and air and \Vater 
quality conditions (with the exception that DEQ did meet its targets for streams in good to excellent condition, identified above). Specifically, the following Key 
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Performance Measures did not meet 2008 targets: 

KPM 1 - CUSTO:tv1ER SERVICE: Percent of customers rating their satisfaction with the agencys customer service as good or excellent: overall, timeliness, accuracy, 
helpfulness, expertise, availability of information. 

KPM 3 (OBM lOb) -PERlvllT TilvIELil\!ESS: Percentage of individual wastewater discharge permits issued within 270 days. 

KPM 4 - UPDATED PERlvfITS: Percent of total wastewater permits that are current. 
KPM 5 (HLO 1) - WATER QUALITY TivIDLs: Percent of impaired waterbody nliles for which a TN.IDL has been approved. 

KPM lOa (OBM 79a) - WATER QUALITY CONDITIONS -Percent of monitored stream sites with significantly increasing trends in water quality. 
KPM lOb (OBM 79b) - WATER QUALITY CONDITIONS - Percent of monitored stream sites with decreasing trends in water quality. 
KPM 11 - AIR QUALITY DIESEL EMISSIONS: Quantity of diesel particulate emissions. 

KPM 12a (OBM 75a) - AIR QUALITY CONDITIONS - Number of days when air is unhealthy for sensitive groups. 

KPM 12b (OEM 75b) - AIR QUALITY CONDITIONS - Number of days when air is unhealthy for all groups. 
KPM 16 - BOARDS AND COlv11vfISSIONS: Percent of total best practices met by the Environmental Quality Conunission. 

While the agency \Vas successful in the 2007 Legislature in securing authority to obtain additional resources through General Fund and permit fee increases, DEQ did not 
obtain the funds necessary to fill all additional positions necessary to support meeting our pennit timeliness targets. This is reflected in the results for 2008. In 2009, 
revenue shortfalls and the resulting funding cuts affected all state agencies and this continues into the 2009-11 biennium. DEQ will be seriously challenged to meet some 
of the measure targets given reduced funding levels. Other performance challenges are described in the narrative for each Key Performance Measure.It is important to 

recognize that in adopting several high level Oregon Benchmarks as Key Performance Measures, DEQs overall performance results as reflected in the Performance 

Summary Table, are not solely within DEQs control. Many of the outcomes are shared responsibilities with other state agencies.DEQ is unable to report results for two of 

our newest Key Perfonnance Measures pending release of data from the Environmental Protection Agency. These measures are: 

KPM 13a (OBM 76a) -AIR QUALITY -NEW SCIENCE -Percent of Oregonians at risk from toxic air pollutants that contribute to cancer. 
KPM 13b (OBM 76b) - AIR QUALITY - NEW SCIENCE - Percent of Oregonians at risk from toxic air pollutants that contribute to respiratory problems. 

4. CHALLENGES 

A key challenge DEQ .faces in achieving performance results relates to the trend in reduced or static funding, which impacts agency fiscal and staff resources. For 

exrunple, DEQs water quality program has had to tnake difficult decisions on how best to focus resomces to ensure that the highest priority work is being done, with 
the result that some work is not completed, or is not completed timely. This has affected our results for a number of air, land, and \Vater quality commitments. In many 
cases, DEQ is not able to achieve its perfonnance results due to inadequate revenues and inission critical staffing resources, high staffing turnover rates, and 

insufficient funds to make substantial organizational efficiency improvements. 

5. RESOURCES AND EFFICIENCY 

DEQs legislatively adopted budget for FY 2009-11 is $401,626,682. Of this $206, 763,581 tnakes up DEQs operating budget which funds DEQ operations. Local 

communities and partners receive the balance from DEQ to spend on local environmental projects, notably programs like the Clean Water State Revolving Fund for 

Wastewater and Stormwater andt federal stimulus funding. 
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KPM#l CUSTO:tvIBR SERVICE: Percent of customers rating their satisfaction with the agency's customer service as "good." or '1excellent": overall, 

timeliness, accuracy, helpfulness, expertise, availability of information. 

Goal 

Oregon Context 

Data Source 

Owner 

!. OUR STRATEGY 

EXCELLENCE: Delivering outstanding public service and continuously seeking customer feedback to improve our service. 

There are no Oregon Benchmarks or High Level Outcomes related to this measure, but excellence in customer service is a priority in the State of 

Oregon, and all state agencies are required to report their performance results. 

Biellnial customer service survey of air, and water quality pennitted sources, on-site septic system home o\\-TI.ers and vehicle inspection program 

customers. 

DEQ Office of Communication and Outreach. Joanie Stevens-Schwenger, (503) 229-6585. 

KPMl: Percent of customers rating their satisfaction with the agency's customer service 
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Targets 

2009 = 85.00 

2010=85.00 
Accuracy Availability of Expertise Helpfulness Overall Timeliness 2011 = 85 00 

Information · 

Deliver excellent public service and implement a biennial survey to determine customer service performance with air and water quality permittees, on-site septic 

system customers and vehicle inspection prograin customers. 2006 data is reported for these existing on-site program customers. 

2. ABOUT THE TARGETS 

DEQ established targets of 85 percent customer ratings of very good to excellent for all categories of surveyed customers. 
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3. HOW WE ARE DOING 

The 2008 customer survey results revealed that DEQ1s customer service ratings remain high for the vehicle inspection program and dipped lower than expected for 
permitting programs. DEQ's vehicle inspection program continues to improve and upgrade vehicle testing technology, has added lane cameras to the website so that 
customers can see if they will have long wait periods, and now offers the ability to pay for the service with a credit card. All of these improvements, in addition to 
customer service training within the last n.vo years, have likely resulted in higher customer satisfaction. DEQ's permitting processes on the other hand, are not 
automated, are demanding of custo1ners time, and customers cannot apply and pay for services online, which would make it faster and easier for them to apply for 

pennits. Low staffing levels in two of the pennitting progrruns for air and water also contributed to the lower rankings particularly in responses regarding tilneliness. 
Pennitting customers gave DEQ staff the highest marks for helpfulness. Overall, 76 percent of air, water and septic pennit holders rated DEQ customer service as 

good to excellent, while 94 percent of vehicle inspection custo1ners rated customer service good to excellent. 

4. HOW WE COMP ARE 

In comparison to 2006 levels, DEQ's overall 2008 customer service ratings are lower for permit holders than those measured in 2006, but the same for vehicle 

inspection progran1 customers. The air quality and onsite septic customers rated service about the same as in 2006, with the •vater quality pennittees reporting that 

service lacked timeliness and accuracy. 

5. FACTORS AFFECTING RESULTS 

Slower service and correlating customer ratings are likely due to short staffing in the •vater quality permit program. 

6. WHAT NEEDS TO BE DONE 

DEQ needs to continue customer service training, hire staff authorized by the legislature if revenue allows and discuss streamlining measures to speed up the permit 

process. The legislature restored water quality positions to the budget in 2007, for which the progrrun has not yet collected enough fees to fund. With full staffing and 

ongoing customer service training, DEQ expe_cts positive ratings to increase during the next biennium. 

7. ABOUT THE DATA 

The Portland State University Survey Research Lab conducted the sui'vey during May and June 2008. PSU used a telephone survey to statistically sample the targeted 

populations. The survey was administered to a representative sample ofDEQ customers statewide, including 153 air quality pennit holders, 267 '~rater quality permit 
holders, and 203 on-site septic system customers. Sample characteristics described above. Weighting \Vas not necessary because the surveys were kept distinct and 

separate. The ranges of sampling variability were computed at the 95 percent confidence level. In addition to the three groups of customers represented, DEQ 

surveyed drivers in the Portland area who bring their cars in for emissions testing. DEQ established a baseline for this group in 2006. We will continue to survey these 

custo1ner groups every other year to chart our progress. The next custo1ner survey will be conducted in 2010. 

10/4/2009 Page 9 of 64 
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KPM#2 PERMIT TllvIELINESS: Percentage of air contaminant discharge permits issued within the target period. 

Goal 

Oregon Context 

Data Source 

Owner 

!. OUR STRATEGY 

IMPROVE OREGONS AIR AND WATER 

KPM #2 is also Oregon Benchn1ark #lOa. It links to: (1) Oregons Statewide Planning Goal 6: Air, water, and land resources quality (OAR 

660-015-00 (06)); (2) OregOn Shines Goal 1: Quality jobs for all Oregonians, and (3) Oregon Shines Goal 3: Healthy, Sustainable surrolllldings. 

DEQ Air Quality Permit Tracking database. 

DEQ Air Quality Program. Margaret Oliphant, (503) 229-5687. 

KPM2: Air Quality Permit Timeliness: ACDP Permits 
. issued within Target 

Bar 1s actual, line 1s target 
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Air Contanrinant Discharge Pennits (ACDP) are required for construction of new and modified point sources of all sizes as well as operation of mediwn sized point 

sources. DEQ prioritizes air quality permitting resources based on the applicable target period for several categories of ACDP applications to ensure that permits are 
issued in a timely manner. 
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ENVIRONMENTAL QUALITY, DEPARTMENT of II. KEY MEASURE ANALYSIS 

2. ABOUT THE TARGETS 

DEQ's goal is to issue 90 percent of ACDP permits within the target periods set by the agency. This target sets a high standard for issuing permits in a timely manner. 
Businesses need quick tunt around times on permits to construct, expand or modify their operations. A high percentage oftllnely pennits issued is a key economic 
development benclunark tracked by the Oregon Progress Board and one indicator of an efficient permitting program. 

3. HOW WE ARE DOING 

In 2001, DEQ streamlined the ACDP permitting process and developed general permits, a tool that allows for expeditious permitting of entire source categories under 

one permit rather than more time-consuming individual permits. These streamlining efforts significantly decreased the time required to issue a permit. Along with 

streamlining, DEQ shortened the target period for timely processing of ACDP permits from an average of 167 days to an average of 69 days. Even \.Vith much shorter 
permit processing time, DEQ was able to exceed the timeliness target However, beginning in 2005, the percent of on time permits slipped below the target and in 
2006 there was a significant drop in the percentage of timely permits issued. Although still below target, DEQs percentage of timely permits issued in 2007 started to 

improve. In 2008, ne\.V federal standards went into effect for area sources, many of which are small businesses. Most of these new sources \Vere able to comply with 
federal requirements by obtaining a general permit. Of all ACDP permits issued in 2008, 78 percent \.Vere general pennits and all \.Vere issued \.vithin the target period. 
As a result of this extraordinary event, timeliness in 2008 jumped dramatically to 96 percent. Excluding the general permits, ACDP timeliness would have been 80 

percent, which is ai1 increase over 2007 but still under target. 

4. HOW WE COMPARE 

There are no fonnal public or private industry standards for pennit issuance; however, there is a clear expectation that permits be issued in a timely manner. 

5. FACTORS AFFECTING RESULTS 

Over the years, permit streamlining and the development of simplified general ACDP permits have had the most significant positive effects on permit timeliness. DEQ 
was able to cut processing tllnes by inore than half and still exceed targets because of strerunlining in the early part of the decade, By 2006, ACDP fee revenue was 

insufficient to support adequate staffing levels and timeliness suffered. In 2007, the Legislature approved a fee increase, which restored staffing to acceptable levels. 
T\.VO operational changes in recent years have also impacted timeliness. Since 2006, DEQ managers and staff have increased their focus on ensuring timeliness. 

Managers closely monitor st8.ffworkloads, regularly revie\.V pennit timeliness and adjust workloads as needed. In addition, DEQ implemented a new permit tracking 

system, which reduced the ainount of time staff spent on data inanage1nent activities. 

6. WHAT NEEDS TO BE DONE 

Vfhile revenue is not an immediate concern, fees along with General Fund and federal funds that support the ACDP program must be sufficient to maintain adequate 
staffmg levels. Also, DEQ inanagers must continue to regularly review staffing and permitting activity demands and consider shifts that will facilitate timely 

permitting. 

7. ABOUT THE DATA 
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The reporting cycle is a calendar year. The strength of the data is that records exist on each of the ACDP permit actions taken by DEQ during the year. The primary 
weakness of the system is that the data's validity depends on accurate entry by multiple individuals. 
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KPM#3 PERlv1IT TilvIBLINESS: Percentage of individual wastewater discharge permits issued within 270 days. 

Goal 

Oregon Context 

Data Source 

Owner 

1. 0 UR STRATEGY 

IMPROVE OREGONS AIR AND WATER 

K.PM #3 is also Oregon Bencfunark #lOb. It links to: (1) Oregons Statewide Planning Goal 6: Air, water, and land resources quality (OAR 

660-015-00 (06)); (2) Oregon Shines Goal 1: Quality jobs for all Oregonians, and (3) Oregon Shines Goal 3: Healthy, Sustainable surroundings 
(Oregon Benchmark 78, Stream Water Quality.) 

Water Quality Program database. 

DEQ Water Quality Program. Chris Clipper, (503) 229-5656. 

KPM3: Percentage of individnal wastewater discharge 
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To achieve this goal, DEQ continues to focus on timely issuance of permits and reducing the permit backlog. DEQ develops permit issuance plans based on a 

\.Vatershed approach, and continues to make llnproviements in the permitting program. 
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2. ABOUT THE TARGETS 

The target sets a standard for issuing pennits in a timely manner because businesses need quick turn-around times on permits to construct, expand or modify their 
operations. I-Iigh percentages ofpennits issued in a ti1nely manner indicate an efficient prograin. We are lowering the target from 70 percent ofwaste\.vater discharge 
permits issued in the target period to 50 percent for the next three years, and scaling back up again, for several reasons: 1) Staffing: DEQ has experienced significant 
staff turnover and has held positions vacant to meet budget needs; 2) ongoing litigation; and 3) backlog: our permit backlog has been increasing and DEQ does not 
have the resources to issue permits within the target period. 

3. HOW WE ARE DOING 

DEQ did not ineet its 2008 target for timeliness. In 2004, DEQ was able to issue 60 percent of its individual wastewater permits within 270 days because \Ve 
temporarily diverted staff frotn other important program activities, including permit compliance and enforcement, in order to focus on reducing the backlog of expired 
water quality permits. }Iowever, since 2005, DEQ needed to shift focus back onto other difficult permit issues, such as incorporating Total Maximum Daily Loads 
(T!vIDLs) into permits, transitioning to issuing permits on a watershed basis, and litigation. DEQ also experienced significant staff turnover. Timeliness has improved 
some each year since 2005 until 2007, but declined again in 2007and in 2008. To account for every permit applied for in a given year, each years data is available 
270 days after December 31; final 2008 data is not available until the end of September 2009. The 27 percent pennit tin1eliness shown in the chart reflects pennit 
applications received from January 1 through November 26, 2008. DEQ cannot account for applications received from November 27 through December 31, 2008 
until the end of Septen1ber 2009. 

4. HOW WE COMP ARE 

There are no formal public of private industry standards for permit issuance, although there is a clear expectation that permits be issued in a timely manner. 

5. FACTORS AFFECTING RESULTS 

DEQ has been \Vorking with a stakeholder group known as the Blue Ribbon Committee to identify long-term in1provements to the wastewater pem1itting program. As 
a result, DEQ is moving to a "°'atershed approach that will allow the agency to better plan for \Vorkload and resource needs in the Water Quality permit program. This 
approach will likely delay so1ne pennit renevvals because they will be rescheduled to fit into a watershed cycle. The complexities of technical and legal issues 
encountered during permit development also affect permit timeliness. Similarly, permit actions are frequently subject to legal challenges that require the assistance of 
technical staff. These activities require resources to be pulled away from on-going permit renewal requirements causing delays. Funding - The Blue Ribbon Committee 
recommended that DEQ ensure stable, ongoing funding that improves fee predictability for rate payers and revenue for budget management. This is accomplished by 
maintaining a mix of fee and public funding and allowing for up to a 3 percent annual permit fee increase to help address increased permit program costs. The 2005 
Legislature approved an 11 percent. fee increase, adopted by the Environmental Quality Commission in 2006, to maintain funding for four existing permit staff and add 
2.5 new positions. These nev.,r positions assisted DEQ in more efficiently assessing compliance. In 2007, the EQC approved the first annual fee increase of 3 percent, 
as authorized by the 2005 Legislature through Senate Bill 45, effective for the 2008 Fiscal Year (July 1, 2007 to June 30, 2008). The 2007 Legislature approved a 5 
pe"rcent water quality permit fee increase, an 82 percent stormwater permit fee increase, and a surcharge to support toxic reduction work required by Senate Bill 737. 
In June 2008, the EQC approved the 5 percent and 82 percent fee increases, the SB 737 surcharge, and an annual 3 percent fee increase. These increases support 2.5 
new positions to improve permit development and compliance for the water quality permit program, add 14 new positions to improve the stormwater program, help 
address increased pern1it progrrun costs, and support 2 limited-duration positions to perform the work required by SB 737. Litigation - During 2007 and 2008 the DEQ 
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wastewater permit program was involved in 14 lawsuits affecting permit issuance. DEQ has postponed issuance of affected permits and diverted resources from permit 
develop1nei:it to litigation response. EPA obiections regarding the state bacteria standard and permitting of Sanitary Sewer Overflows CSSOs) - EPA raised objections 

to the General Conditions section of the NP DES permits that DEQ has used since 2004 to incorporate fue state water quality standard for bacteria into permits for 

municipal sewage treatment plants. Until this issue can be resolved, DEQ cannot continue processing these types of permits. EPA and DEQ are very close to resolving 
this issue. Compliance Schedules - Since November 2007, the wastewater permit program has withheld issuing permits that contain a compliance schedule as a result 
of litigation against the EPA. This litigation challenges EPA's approval process for Oregon's water quality rules pertaining to the use of compliance schedules. 

Reconsideration - During 2008, DEQ's wastewater permit program was petitioned to reconsider 3 recently issued permits. This legal action required DEQ to 

re-examine the technical aspects and policy basis supporting issuance of a specific permit. Staff turnover - Statewide, there were nine (out of 62) positions vacant for 
so1ne or all of the year in the waste'.vater permit progrrun during 2008. In cases when qualified staff have been hired, there is an in1pact on the availability of existing 
staff who work directly on pennits and are re-directed to train new hires. 

6. WHAT NEEDS TO BE DONE 

To help 1neet the permit tllneliness goal, DEQ needs to concentrate on hiring and retaining qualified staff, so that the necessary resources will be available to issue 

water quality permits. Additionally, DEQ needs to invest in training and tools for staff to ensure that they have the necessary information, data and skills to resolve the 
complex environmental and regulatory challenges. DEQ will continue to work on several Internal Management Directives as chapters in a new Permit Writers Manual 

and will be working to improve database systems used by permit writers. DEQ needs to continue working towards achieving better integration between the various 
Clean Water Act subprograms. Ensuring that all the pieces work together to achieve a common goal will assist with the timeliness of permits and with keeping permits 

current. 

7. ABOUT THE DATA 

The reporting cycle is the calendar year. Due to the 270-day target timeline, data for each calendar year is reported at the end of the 3rd quarter the follo\ving year. 
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KPM#4 UPDATED PERMITS: Percent of total wastewater permits that are current. 1999 

Goal IMPROVE OREGONS AIR AND WATER 

Oregon Context KPM #4 links to: (1) Oregons Statewide Planning Goal 6: Air, water, and land resources quality (OAR 660-015-00 (06)); (2) Oregon Shines Goal 1: 
Quality jobs for all Oregonians, and (3) Oregon Shines Goal 3: Healthy, Sustainable surroundings (Oregon Benchmark 78, Stream Water Quality.) 

Data Source DEQ Water Quality Source Information System database for permit issuance data. 

Owner DEQ Water Quality Program. Chris Clipper, (503) 229-5656. 
. 

KPM4: Percent of total wastewater permits that are 
. current 
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1. OUR STRATEGY 

To achieve this goal, DEQ continues to focus on timely issuance of water quality permits and reducing the pem1it backlog. 

2. ABOUT THE TARGETS 
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Higher percentages of current permits are desirable because renewed permits incorporate current water quality standards to better protect water quality in Oregon. To 
promote timely permit renewal, DEQ has a goal to have 80 percent of all general and individual permits current each year. 

3. HOW WE ARE DOING 

DEQ met its goal of having 80 percent of its individual and general permits current. DEQ worked with the Blue Ribbon Committee, a group of stakeholders who 
collaborated with DEQ to identify long-term improvements to the waste\vater permitting pro grain. Since 2005, DEQ has been implementing the Committees 

recommendations, including developing and implementing a five-year permit issuance plan that processes permits on a watershed basis and reducing the backlog of 

expired permits. 

4. HOW WE COMPARE 

The Environmental Protection Agency reports to Congress the percent ofNPDES pennits that are current. The federal national target is to have 90 percent ofNPDES 

permits current. DEQ did not meet that target for 2008, with 89 percent of our permits being current. 

5. FACTORS AFFECTING RESULTS 

Though DEQ has exceeded the target during 2008, it is likely that we will not n1eet the target in the coining couple of years due to a nun1ber of factors. DEQ is 
transitioning to a watershed approach that will allow the agency to better plan for workload and resource needs in the water quality permit program. 'l;'his effort will 
likely delay some permit renewals in order to inatch the watershed-based permit issuance cycle. The co1nplexities of technical and legal issues encountered during 

pennit development also affect this schedule. Permit actions are also frequently subject to legal challenges that require the assistance of technical staff. In addition, the 
number of requests for new permits or major nlodifications of existing permits that DEQ may receive are not predictable. All of these activities shift resources away 
from pernlit renewals, causing delays in renewal. DEQ is close to resolution on some of the legal and other challenges that have affected the water quality permit 

progran1, but it will likely take a couple of years to get back on track to meet or exceed the target in the future. 

6. WHAT NEEDS TO BE DONE 

To help meet the pennit timeliness goal, DEQ needs to concentrate on hiring and retaining qualified staff, so that the necessary resources will be available to issue 
vvater quality permits. Additionally, DEQ needs to invest in training and tools for staff to ensure that they have the necessary infonnation, data and skiHs to resolve the 
complex environmental and regulatory challenges. DEQ will be working on several Internal Management Directives as chapters in a new Perm.it Writers Manual and 

will be working to improve databaqe systems used by permit writers. DEQ needs to continue working towards achieving better integration benveen the various Clean 

Water Act subprogrruns. Ensuring that all the pieces work together to achieve a colllinon goal will assist with the tiJ.neliness of pennits and with keeping permits 

current. 

7. ABOUT THE DATA 

The reporting cycle is the calendar year. 
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KPM#S WATER QUALITY TtvIDLs: Percent of impaired waterbody miles for which a T:MDL has been approved. 

Goal 

Oregon Context 

Data Source 

Owner 

!. OUR STRATEGY 

IMPROVE OREGONS AIR AND WATER 

KPM #5 links to HLO #1: Percent of Oregon streain 1niles impaired Oregons 303d list, and Oregon Benclunark #78, which reports on water quality 

trends in monitored streams. 

DEQ Water Quality Program files on TMDLs issued by Oregon DEQ and approved by EPA, and the 2004/2006-approved 303d list of impaired 
waterbodies. 

DEQ Water Quality Program. Gene Foster, (503)229-5325. 

KPM5: TMDLs - Percent of impaired waterbody miles 
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DEQ implements the T1.1DL program based on a federal Consent Decree schedule and the federal Clean Water Act. 

2. ABOUT Tfill TARGETS 
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The targets are based on the nu1nber of stream miles for which TNIDLs have been developed, relative to the total number of stream miles that are designated as not 
meeting wate~ quality standards for one or more pollutants on the 2004/2006 list of.impaired waterbodies (Oregon's 303d list). The list of impaired waterbodies is 

updated regularly as water quality standards change and additional data is collected. The current 303d list contains 11,165 stream miles that are impaired and in need 

of a T1.1DL. Thus this measure tracks our progress in issuing TNIDLs as a percentage of the total number of impaired waterbodies. 

3. HOW WE ARE DOING 

DEQ has made good progress in developing TNIDLs aro1md the state and has made siginficant improvement towards meeting the targets for 2008. This is becasue 
-DEQ has recently completed a number of TMDLs in large watersheds including the Willamette, Umpqua and Rogue basins, which include many stream miles. DEQ 
expects to complete another large v1atershed, the John Day basin TMDL, among others, in 2010. 

4. HOW WE COMPARE 

EPA sets national goals for water quality itnproven1ents. The completion of Ti\.1DLs is an iniportant step towards 1neeting these goals. Oregon has generally been in 
the forefront of TlvIDL development in the United States, and is o~en identified as a model for ho\V Ti\.1DLs should be developed. 

5. FACTORS AFFECTING RESULTS 

DEQ has recently completed a nu1nber ofTMDLs in large watersheds. 

6. WHAT NEEDS TO BE DONE 

DEQ has developed a schedule for completion ofThIDLs that 1neets the Consent Decree which will also help meet this measure. However, even after completion of 
the Consent Decree, additional TivIDLs will need to be completed. This is a high priority for DEQ, and resource allocation will continue to reflect this priority. DEQ is 
assessing the best way to calculate this measure because the 303(d) list is updated regularly. This results in an ever-changing baseline reflecting the total number of 

itnpaired strerun nliles, 1naking comparisons over tin1e difficult. 

7. ABOUT THE DATA 

The data is reported as the number ofTMDLs completed for each calendar year, although EPA sets its targets based on the federal fiscal year. The number of river 
miles is detennined based on the nlost recently approved 303d, approved by EPA in 2004/2006. 
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Kl'M#6 UMATILLA: Cumulative percent of chemical agent destroyed at Umatilla Chemical Demilitarization Facility (UMCDF). 

Goal 

Oregon Context 

Data Source 

Owner 

1. OUR STRATEGY 

PROTECT PEOPLE & THE ENVIRONMENT FROM TOXICS. 

There are no Oregon High Level Outcomes related to this measure. 

DEQ Umatilla Chemical Demilitarization Program data. 

DEQ Eastern Region, Umatilla Chemical Demilitarization Program. Rich Duval, (541) 567-8297 x22 
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DEQ provides oversight of the Army and its contractors to ensure the safe and timely destruction of all chemical agents at the Umatilla Chemical Agent Disposal 
Facility (UMCDF, or Depot). The Anny and its contractor are responsible for the actual destruction of chemical agents. DEQ regulates the activity via pern1it and is 

actively engaged in the process to ensure protection of workers, the co1nmunity and the environment. 

2. ABOUT THE TARGETS 
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The Anny set the original targets for completing chemical weapons destruction. The targets reflect consideration of the type of chemical agent being destroyed, the 
type of munitions that contain the chemical, and operational constraints, such as the capacity of the incinerator, as well as budget. The targets are intended to increase 
over ti1ne from commencement of chemical weapons destruction in 2004 until 100 percent chemical destruction is achieved. 

3. HOW WE ARE DOING 

Chemical weapons destruction continues to surpass projections. By the end of2008 the Army had destroyed 37 percent of the chemical agents originally stored at the 
Depot. This exceeded the target of 34 percent and meets the projected goal of 2009. All configured munitions (rockets, bombs, artillery shells, and land mines) and all 

nerve agents have been deStroyed. 1Nhat remains at the Depot are 2635 bulk containers of sulfur mustard, a blister agent, scheduled to be destroyed by 2011. Weapons 
destruction to date has reduced the risk to local residents by 99 percent. 

4. HOW WE COMPARE 

There are no other che1nical weapons facilities in Oregon. There are five other active facilities in the country some using incineration, so1ne neutralization. Each 

facility is unique in its ability to destroy chemical agent. Each facility has different types and amounts of chemical agent, which negates meaningful comparison. 

5. FACTORS AFFECTING RESULTS 

There are nu1nerous technical challenges associated with the processing of chemical weapons at the UMCDF that' could extend the dates by which perfonnance targets 

will be achieved. Some problems can be anticipated (e.g. the possibility of gelled chemical agent in some rockets, some elevated mercury levels in bulk containers of 
mustard agent), based upon experiences at other chemical agent disposal facilities. Other, unanticipated issues (e.g. the frequency of rocket fires that occurred at 

UMCDF), may also arise. 

6. WHAT NEEDS TO BE DONE 

DEQ needs to continue the oversight of the operation. 

7. ABOUT THE DATA 

Data are provided in reports to DEQ by the U.S. Army and is reported on a calendar year basis. 
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KPM#7a CLEANUP: Percent of identified Oregon hazardous \Vaste sites cleaned up: overall. 

Goal 

Oregon Context 

Data Source 

Owner 

1. OUR STRATEGY 

PROTECT PEOPLE & THE ENVIRONMENT FROM TOXICS. 

KPM #7 is also Oregon Benclunark #85. It links to (1) Oregon Statewide Planning Goal 6: Air, \Vater and land resources quality (OAR 660-015-00 
(06)); and (2) Oregon Shines Goal 3: Healthy, sustainable SlUTOundings. 

Environmental Cleanup Site Information (ECSI) database; Leaking Underground Storage Tank (LUST) database. 

DEQ Laod Quality Program. Tom Roick, (503) 229-5502. 
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DEQ's strategy has been to llnplement a nmnber of pro grain and process improvement projects over the past several years that have 1nade it easier and cheaper for the 

regulated community to do business with DEQ, including cleaning up contaminated properties. For example, DEQ uses risk-based corrective action iuidance that 
initially applied to petroleum cleanups but has been expanded to include other hazardous substances. DEQ works with staff from the Oregon Business Development 

Department to find funding for brovvnfields investigation and cleanup. Also, DEQ has a prospective purchaser program that is being applied to underground storage 
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tank sites, and a certification program for conducting heating oil tank cleanups. The performance measure combines tank sites (e.g., home heating oil and commercial 
gasoline service stations where releases of fuel from underground storage tanks have occurred) and hazardous substance sites (where releases of hazardous substances 

such as chlorinated solvents, heavy metals, or petroleum products have occurred). The great majority of sites counted in this overall measure are tank sites. 

2. ABOUT THE TARGETS 

This ineasure relates DEQ's perforn1ance as a percentage; that is, the number of sites cleaned up per the total universe of contaminated sites in DEQ 1s Cleanup and 
Tanks program databases combined. The higher the percentage of sites cleaned up, the better we are doing. This measure was modified in 2006 to align the Key 
Perfonnance Measure and Oregon Benchmark by removing sites that are being cleaned up and measuring only those sites that have fully completed cleanup. Because 

of this modification, targets are not available for prior years. 

3. HOW WE ARE DOING 

As of 2008, DEQ's Cleanup and Tanks programs had overseen the cleanup of 79 percent of all sites identifed, which is just above the target of 78 percent. In calendar 

year 2008, the progran1s added 1,535 new sites needing attention, while co1npleting cleanup at 1,747 sites. This measure shows thatDEQ continues to increase the 
cumulative percentage of sites cleaned up. We believe the trend will continue upward toward the 90-92 percent achievement level. 

4. HOW WE COMPARE 

There are no comparisons available or relevant. 

5. FACTORS AFFECTING RESULTS 

Each year DEQ identifies additional sites that need cleanup, creating a moving target as the nmnber of sites increases. Nevertheless, DEQ has consistently overseen 

more cleanups each year than are added to the databases. The result is an increase over time in the targeted percentage of sites completing cleanup. 

6. WHAT NEEDS TO BE DONE 

DEQ needs to continue looking for ways to bring sites needing cleanup into the Cleanup and Tanks programs. DEQ continues to work on solving technical challenges 

that will help facilitate cleanup, such as evaluating the migration of hazardous substance vapors into buildings and establishing criteria for the management of 
contaminated sediments. Additionfilly, DEQ is participating in a national dialogue regarding 11green remediation11 with the goal of finding ways to conduct cleanups 

n1ore sustainably by looking for efficiencies in energy and resource use on cleanup projects. 

7. ABOUT THE DATA 

Data is by calendar year, and derives from queries of: (1) DEQ's leaking undergro1md storage tank (LUST) database, which includes both residential heating oil tank 

releases and con11nercial tank releases; and (2) DEQ's Environ1nental Cleanup Site Tnfonnation (ECSI) database. 
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kPM#7b CLEANUP: Percent of identified Oregon hazardous waste sites cleaned up: tanks. 

Goal 

Oregon Context 

Data Source 

Owner 

1. OUR STRATEGY 

PROTECT PEOPLE & THE ENVIRONMENT FROM TOXICS. 

Ia>M #7 is also Oregon Benchmark #85. It links to (1) Oregon Statewide Planning Goal 6: Air, water and land resources quality (OAR 660-015-00 
(06)); and (2) Oregon Shines Goal 3: Healthy, sustainable surroundings. 

Leaking Undergrolmd Storage Tank (LUST) database. 

DEQ Land Quality Program. Tom Roicl~ (503) 229-5502. 

KPM7b: Percent of identified Oregon hazardous waste 
sites cleaned uo - tanks 
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DEQ's strategy has been to develop j:irogrruns and guidance that facilitate tank cleanups. The sites counted in this measure are tank sites only (e.g., home heating oil 

and commercial gasoline service stations where releases of fuel from underground storage tanks have occurred). DEQ updates it's risk-based corrective action 

guidance for regulated tank owners to help expedite characterization and cleanup ofpetroleu1n releases, and has implemented a program that licenses third-party 
contractors to complete and certify tank cleanups. DEQ has also made the prospective purchaser program available to commercial tank cleanup sites for facilitating 
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investigation and cleanups involving prospective buyers of contaminated property. 

2. ABOUT THE TARGETS 

This measure relates DEQ1s perfonnance as a percentage; that i.s, the nwnber of tank sites cleaned up per the total universe of tank release sites in DEQ's database. The 
higher the percentage, the better we are doing with the long-term goal of between 90 and 100 percent of tank sites cleaned up. 

3. HOW WE ARE DOING 

At the end of 2008, DEQ had overseen 81 percent of tank sites cleaned up, just over the target of 80 percent. The programs added 1,478 sites ·to the l~st of sites that 
need attention, while completing cleanup at 1,711 sites. Since DEQ started tracking tank statistics in 1996, the percentage of sites cleaned up has increased 2 to 3 
percent each year, a consistent upward and positive trend. 

4. HOW WE COMPARE 

National data is available from the U.S. Environmental Protection Agency for regulated tank sites, which does not include heating oil tanks. As of 2008, Oregon was 
above the national average with 83 percent of regulated tanks sites cleaned up, compared to 80 percent nationally. 

5. FACTORS AFFECTING RESULTS 

Each ·year DEQ identifies n1ore tank sites needing work, creating a moving target as the number of tank sites increases. Nevertheless, DEQ has consistently overseen 
more tank cleanups each year than are added to the database. The result is a consistent increase over time in the percentage of sites completing cleanup. 

6. WHAT NEEDS TO BE DONE 

DEQ needs to continue supporting tanks progrruns, use enforcen1ent tools for regulated facilities that are out of co1npliance to help prevent future releases, and keep 
guidance up-to-date to facilitate tank site cleanups. 

7.ABOUTTHEDATA 

Data is by calendar year, and derives from queries ofDEQs leaking underground storage tank (LUST) database. 
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KPM#7c CLEANUP: Percent of identified Oregon hazardous \Vaste sites cleaned up: hazardous substances. 

Goal 

Oregon Context 

Data Source 

Owner 

1. OUR STRATEGY 

PROTECT PEOPLE & HIE ENVIRONMENT FROM TOXICS. 

K.PM #7 is also Oregon Bendnnark #85. It links to (1) Oregon Statewide Planning Goal 6: Air, water and land resources quality (OAR 660-015-00 
(06)); and (2) Oregon Shines Goal 3: Healthy, sustainable surroW1dings. 

Environmental Cleanup Site Information (ECSI) database. 

DEQ Land Quality Program. Tom Roick, (503) 229-5502. 

KPM7c: Percent of identified Oregon hazardous waste 
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DEQ's Cleanup Program strategy is to prioritize work on sites that pose the highest risk to hllinan health and the environment, and encourage responsible parties to 
investigate and cleanup sites through voluntary programs. New strategies include focusing on specific geographic areas, and partnering with other DEQ programs such 
as Water Quality to coordinate on the reduction of toxic substances in the ~nvironment. 
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2. ABOUT THE TARGETS 

This measure relates DEQ's performance as a percentage; thit is, the number of sites cleaned up per the total universe of contaminated sites in DEQ's database. The 

higher the percentage, the better we are doing. 

3. HOW WE ARE DOING 

As of 2008, DEQ had completed cleanup at 37 percent of all hazardous substance sites, just over the target of 36 percent During the year, the Cleanup 

Program added 57 sites to the list of sites that need attention, while completing cleanup at 36 sites. Since DEQ started tracking these statistics in 1996, the percentage 

of sites cleaned up has increased 1 to 2 percent each year, a consistent upward and positive trend. 

4. HOW WE COMP ARE 

There are no cc:imparisons available. 

5. FACTORS AFFECTING RESULTS 

DEQ's continuing identification of additional sites creates a moving target in which the universe of sites increases each year as DEQ identifies more sites needing 
\Vork Nevertheless, DEQ consistently cleans up inore sites over tin1e than are identified in any one year. The result is an increase over time in the targeted percentage 

of sites completing cleanl1p. 

6. WHAT NEEDS TO BE DONE 

DEQ1s Cleanup Progrrun priorities for the 2009 to 2011 biennium are to: 1) Identify, initiate, and complete investigation and cleanup at high priority sites that threaten 
human health and the environment, 2) Improve responsiveness to community brownfield and economic development needs, 3) Identify and implement sustainable 

practices on cleanup projects, 4) Develop and mailltain technical guidance, policy, and other tools needed to support the program, and 5) Maintain financial stability 

of the progran1. 

7.ABOUTTHEDATA 

Data is by calendar year, and derives from queries ofDEQs Environmental Cleanup Site Information (ECSI) database. 
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KPM#8 TOXICS PREVENTION AND REDUCTION: Pounds of mercury removed from the environment through DEQ1s efforts. 

Goal 

Oregon Context 

Data Source 

Owller 

1. OUR STRATEGY 

PROTECT PEOPLE & THE ENVIRON1vfENT FROM TOXICS. This is one ofDEQ1s identified sustainability measures. 

KPM #8 does not directly link to a High Level Outcome, but supports Oregon Shines Goal 3: I-Iealthy, sustainable surroundings. 

Annual project reports. 

Land Quality Program. Tom Roick, (503) 229-5502. 
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DEQ's strategy is to partner with other organizations to remove mercury from the environment. We have partnered with PGE and the Product Stewardship Institute for 
the recovery of mercury thennostats, with the National Vehicle Mercury Switch Recovery Progran1 for free collection and recycling of mercury switches removed 

from vehicles, and with the Oregon Dental Association and the Oregon Association of Clean Water Agencies for mercury dental waste collection and assistance with 

i1nplen1entation of a inercury separator requirernent passed by the 2007 legislature. DEQ collects elemental inercury, mercury-containirtg waste, and 

mercury-containing products free of charge from homeovvners at DEQ-sponsored Household l-Iazardous Waste events. DEQ also collects this waste free of charge 
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from conditionally exempt generators at Household Hazardous Waste facilities in Portland, Sale1n and Eugene. In the past few years mercury has been highlighted as a 

persistent toxic of particular concern, but mercury is just one of numerous toxics that have the potential to cause adverse impacts to people and the environment. DEQ 
is cWTently working to develop an agency-wide toxics reduction strategy with an intergrated approach across programs to help prioritize our work and focus resources 
on those toxics of most concern. 

2. ABOUT THE TARGETS 

Higher mercury recovery is better, as reflected in the targets dating back to 2003. Nevertheless, some mercury recovery initiatives are one-time events that 
replace mercury-containing tnaterials with non-mercury containing alternatives. These are not reproduceable recoveries from year to year. Furthermore, DEQ provides 

grants and technical assistarice to local governments to establish locally sponsored programs for mercury collections. As these programs achieve success, the amount 

of mercury available for collectiori ·by DEQ will decline over time, resulting in future targets that are actually lower. 

3. HOW WE ARE DOING 

In 2008 DEQ supported programs that resulted in the collection of 196 pounds of mercury, just over the target of 190 pounds. The last three years have shown a fairly 
consistent trend in recovery between 180 and 200 pounds of mercury. DEQ aniticpates that the amount of mercury collected annually will level off and begin to 

decline over thne as locally sponsored progran1s mature. 

4. HOW WE COMPARE 

It is difficult to compare 1nercury collection programs due to a large n1unber of variables. 

5. FACTORS AFFECTING RESULTS 

The increased amount of mercury collected in 2008 is likely a result ofDEQ's increased outreach efforts in Portland, Salem and Eugene. The amount of mercury 

reported is elemental mercury collected. The amount of non-elemental mercury collected, such as that found in some pesticides, cannot be estimated and reported with 

any accuracy. In addition, tnany 111ercury collection opportunities are voluntary. DEQ makes the programs available, publicizes thetn, and relies on Oregon residents to 

tum in mercury-containing products. As locally-sponsored mercury collection programs are established, _the amo1mt of mercury collected by DEQ may drop. 

6. WHAT NEEDS TO BE DONE 

DEQ needs to increase outreach and pro1notion to sti1nulate public participation in removing mercury from the envirorunent DEQ -will continue to vvork with the 
Dental and Clean Water Associations in order to ensure best management of mercury in wastes generated by dentists. DEQ also is starting a pilot program in Lane 
County, Marion County, and Metro to clean up waste chemicals, including mercury, fro1n school science laboratories. 

7. ABOUT THE DATA 
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Data is collected from DEQ's household hazardous waste contractor and compiled annually by DEQ staff. Mercury data is only included in this report ifDEQ 
contributed to the cost of1nanaging the waste mercury. 
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KPM#9 SOLID WASTE - Pounds of municipal solid waste landfilled or incinerated per capita. 

Goal 

Oregon Context 

Data Source 

o,vner 

1. OUR STRATEGY 

INVOLVE OREGONIANS IN SOL YING ENVIRONMENTAL PROBLEMS. 

As an Oregon Benclunark, this measure is also linked to: (1) Oregon Statewide Planning Goal 6: Air, water and land resources quality (OAR 
660-015-00 (06)); and (2) Oregon Shines Goal 3: Healthy, sustainable surroundings. 

Landfill disposal tonnage reports. 

DEQ Land Quality Program. Tom Roick, (503) 229-5502. 

KPM9: Pounds of municipal solid waste landfilled or 
. incinerat~d per capita 
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DEQ's strategy for this 111easure is to encourage individuals and businesses to reduce the amount of waste generated and to increase the amolUlt that is recovered 

through recycling, composting or energy recovery. Oregonian1s involvement is crucial and depends on environmentally-conscious choices in purchasing, use, and 

end-of-life management of products. 
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2. ABOUT THE TARGETS 

The targets help us track how well Oregonians are doing in reducing the amount of waste generated and increasing the amount recycled. The lower the values of this 

ineasure, the better. Our state\vide goals for waste generation are: no increase in per capita generation by 2005, and no increase in total generation by 2009. 

3. HOW WE ARE DOING 

In 2008 the per capita waste disposed or incinerated was 1542 pounds, compared to the 2008 target of 1599 pounds. For the first time in four years, Oregon's per 
capita disposal rate was below the target, marking a change for the better. In 2008 total waste generation, the amount recycled, and the amount disposed all decreased 

significantly from 2007. 

4.HOWWECOMPARE 

Comparing Oregon's disposal rates to other states or to the national average is difficult because states define and measure their waste streams differently. 

However, Oregon1s per capita waste disposal rate is substantially below the national average. 

5. FACTORS AFFECTING RESULTS 

Although strong recycling programs in Oregon have had a large influence in reducing disposal, many other factors can also affect year-to-year changes. This last year 
especially, the state of the economy resulted in large reductions. The decline in construction activity, beginning in July 2007, led to decreases in both recovery and 
disposal of materials, such as wood waste and scrap metal, which contribute sizeable tonnages to this measure. 

6. WHAT NEEDS TO BE DONE 

We need to continue tracking the data and looking at programs that may assist with Oregonians' understfiliding of steps they can take to reduce per capita disposal. 
Actions by DEQ to reduce waste disposal include the adoption of new compost rules, implementation of a very successful electronic waste recycling program (Oregon 

E-Cycles), implementation ofDEQ1s waste prevention strategy, and other ongoing recycling program efforts. 

7. ABOUT THE DATA 

All landfills and incinerators report the tons of waste they dispose to DEQ each quarter, except for very small facilities that report to DEQ annually by calendar year. 
DEQ has occasionally audited disposal data fro1n selected facilities. All of the larger landfills use certified scales and computerized recordkeeping to record and report 

disposal tonnage. Per capita disposal for 1999 and earlier years have been adjusted based on revised statewide 2000 census population figures, which improved the 
data. Additionally, the results reported here are slightly higher than those used for our annual recovery survey report. A 2001 change in state law directed DEQ to 
increase that survey amount by excluding from the disposal number the amount of materials burned as fuel at the waste-to-energy facility in Marion County. For 

reporting and analysis ·consistency, the data used for this measure does not include the Marion County adjustment. 
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KPM#lOa WATER QUALITY CONDITIONS - Percent of monitored stream sites with significantly increasing trends in water quality. 

Goal 

Oregon Context 

Data Source 

Owner 

1. OUR STRATEGY 

PROTECT AND IMPROVE OREGON'S WATER AND AIR: IMPROVE ENVIRONMENTAL HEALTH. 

K.PM 10 ( a,b,c) are high-level envirornnental indicator n1easures which report on status and trends in Oregons surface water quality. As an Oregon 

Benclnnark, this measure is also linked to: 1) Oregons Statewide Planning Goal 6: air, water, and land resources quality (OAR 660- 015- 00 (06)); 
and 2) Oregon Shines goal 3: Healthy, sustainable surroundings. 

DEQ water quality n1onitoring data. 

DEQ Laboratory. Steve 1.1razik, Project Manager (503) 693-5781. 

KPM!Oa: Percent of monitored stream sites with 
signific.antly increasing trends in water quality 

!;jar ls actual, Brie 1s target 
so~~~~~~~~~~~~~~~~~~~~~~ 

l!ll---·Kii-----im--·"·"IDll .. ""•• !!i·····-·-·IBt·--·-·----"®--"""""~-·""""'llfil"·-·-····@ -·-·-ill 
70h-~~~~~~~~~~~~~~~~~~~-j 

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 

Data is represented by percent 

All water quality programs at DEQ implement management strategies which are intended to maintain and improve overall water quality. This includes developing and 

implementing water quality standards and clean water plans, regulating sewage treatment systems and industrial discharges, collecting and evaluating water quality 

data, providing grants and technical assistance to reduce non-point pollution sources, and providing loans to conununities to build treatment facilities. 
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2. ABOUT THE TARGETS 

Targets were established in cooperation with the Oregon Progress Board. The performance 1neasure incorporates three co1nponents related to stream water quality: 
increasing trends, decreasing trends, and streruns in good to excellent condition. Greater numbers of streains with increasing water quality than declining water quality 
indicate progress towards the goal of protecting Oregons water. In addition, maintaining or increasing the percentage of stream sites with good to excellent water 

quality also indicates progress towards the goal. 

3. HOW WE ARE DOING 

In 2008, the percentage of monitored stream sites with significantly increasing trends was 3 percent ( 4of127 stream sites). The new data continues a downward 

trend since 2000. Measure lOa. has been below the target for the last several years. 

4. HOW WE COMPARE 

No industry standards exist. The performance is based primarily on the Oregon Water Quality Index (OWQI). The OWQI is used to describe general stream water 

quality status and trends. The OWQI also shows the general effectiveness of\\1ater quality management activities. 

5. FACTORS AFFECTING RESULTS 

Targets were met between 1996 and 1998. Targets were changed in 1999 to reflect substantial increases in water quality that were occurring due to progress on 
developing and imple1nenting Total Maximum Daily Loads (T1.1DLs) and associated water quality management plans. The failure to meet the target for increasing 

trends in water quality is at least partially a statistical function in that earlier positive trends have resulted in some streams attaining good to excellent condition and 

stabilizing at that level. DEQ recognizes we need to re-evaluate current targets for the trends measures as they are probably not realistic over the long tenn as more 

streatns reach stable condition. DEQ is in the process of proposing ambitious but realistic targets. 

6. WHAT NEEDS TO BE DONE 

The data for this benchmark are developed from a network of 127 ambient monitoring sites on the states major rivers and streams. The Oregon Progress Board has 

reco1nrnended supple1nenting this with additional benchmarks on aquatic biological integrity (indices of biological integrity for macroinvertebrates and fish) and 

OWQI based on data collected from a statewide probabilistic sampling network representing all stream miles. The addition of such benchmarks would provide a more 

robust measure of the quality ofOregon1s surface water. There is also a need, as indicated above, to revisit the current targets for the trending measures. In addition, a 

more detailed analysis is needed to detennine what is causing declining trends. 

7. ABOUT THE DATA 

Long tenn ambient "vater quality rr1onitoring data is collected in accordance with the Ambient Water Quality Monitoring Network Quality Assurance Project Plan. 

Monitoring data are stored in DEQ's Laboratory Analytical Storage and Retrieval Database (LASAR) and analyzed annually based on the hydrologic water year. All 
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DEQ monitoring data is accessible online at http://deql2.deq.state.or.us/lasar2/. 
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KPM#!Ob WATER QUALITY CONDITIONS -Percent of monitored stream sites with decreasing trends in water quality. 

Goal 

Oregon Context 

Data Source 

Owner 

1. OUR STRATEGY 

PROTECT AND IMPROVE OREGON'S WATER AND AIR: IMPROVE ENVIRONMENTAL HEALTH. 

KPM 10 (a,b,c) are high-level environmental indicator ineasures which report on status and trends in Oregons surface water quality. As an Oregon 

Benchmark, this measure is also linked to: 1) Oregons Statewide Planning Goal 6: air, water, and land resources quality (OAR 660- 015- 00 (06)); 
and 2) Oregon Shines goal 3: Healthy, sustainable surroundings. 

DEQ water quality n1onitoring data. 

DEQ Laboratory. Steve Mrazik, Project Manager (503) 693-5781. 

KPM!Ob: Percent of monitored stream sites with 
<lecreasing trends in water Quality 
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All water quality programs at DEQ implement management strategies which are intended to maintain and improve overall water quality. This includes developing and 

implementing water quality standards and clean water plans, regulating sewage treatment systems and industrial discharges, collecting and evaluating water quality 

data, providing grants and technical assistance to reduce non-point pollution sources, and providing loans to communities to build treatment facilities. 
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2. ABOUT THE TARGETS 

Targets \Vere established in cooperation with the Oregon Progress Board. The performance measure incorporates three components related to stream water quality: 
increasing trends, decreasing trends, and streains in good to excellent condition. Greater nwnbers of streams with increasing water quality 'than declining water quality 
indicate progress tovvards the goal of protecting Oregons water. In addition, maintaining or increasing the percentage of stream sites with good to excellent water 

quality also indicates progress towards the goal. 

3. HOW WE ARE DOING 

In 2008, the percentage of monitored stream sites with significantly decreasing trends was 24 percent (30of127 stream sites). The result is unchanged from the 2007 

data. Frotn 2003 to 2008, 1neasure lOb. has been above the target. 

4. HOW WE COMPARE 

No industry standards exist The performance is based primarily on the Oregon Water Quality Index (OWQI). The OWQI is used to describe general stream water 

quality status and trends. The OWQI also shows the general effectiveness of water quality management activities. 

5. FACTORS AFFECTING RESULTS 

Although the target for stream sites with good to excellent water quality condition is exceeded (KPM lOc), the failure to meet the target for declining trends is n1ore of 

a concern. A small number of sites with decreasing trends may be due to changing management practices. DEQ is working with management agencies through Th1DL 

implementation to ensure water quality is protected and the trends reverse. In addition, many of the stream sites with declining water quality are at stream locations 

\vithout significant point source impacts. Current water quality manage1nent plans are 1nostly on streams where non-point sources are the primary concem 

6. WHAT NEEDS TO BE DONE 

The data for this benchmark is developed from a network of 127 ambient monitoring sites on the states major rivers and streams. The Oregon Progress Board has 
recommended supplementing this with additional benchmarks on aquatic biological integrity (indices of biological integrity for macroinvertebrates and fish) and 

OWQI based on data collected from a statewide probabilistic sampling network representing all stream miles. The addition of such benclnnarks v.rould provide a n1ore 
robust measure of the quality of Oregon's surface water. There is also a need, as indicated above, to revisit the current targets for the trending measures. In addition, a 

nlore detailed analysis is needed to detennine what is causing declining trends. 

7. ABOUT nm DATA 

Long term ambient water quality n1onitoring data are collected in accordance with the Ambient Water Quality Monitoring Network Quality Assurance Project Plan. 
Monitoring data are stored in DEQ 1s Laboratory Analytical Storage and Retrieval Database (LASAR) and analyzed annually based on the hydrologic water year. All 

DEQ monitoring data is accessible online at http://deq12.deq.state.or.us/lasar2/. 
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KPM#lOc WATER QUALITY CONDITIONS -Percent of monitored stream sites with water quality in good to excellent condition. 

Goal 

Oregon Context 

Data Source 

Owner 

1. OUR STRATEGY 

PROTECT AND IMPROVE OREGON'S WATER AND AIR: IMPROVE ENVIRONMENTAL HEAL TH 

KPM 10 (a,b,c) are high-level environmental indicator 1neasures which report on status and trends in Oregons surface water quality. As an Oregon 
Benchmark, this meas~rre is also linked to: 1) Oregons Statewide Planning Goal 6: air, water, and land resources quality (OAR 660- 015- 00 (06)); 
and 2) Oregon Shines goal 3: Healthy, sustainable smroundings. 

DEQ water quality n1onitoring data. 

DEQ Laboratory. Steve Mrazik, Project Manager (503) 693-5781. 

KPMI Oc: Percent of monitored stream sites with water 
qualitv in good

1
to.exc.ellent conditions 
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All water quality programs at DEQ implement management strategies which are intended to maintain and improve overall water quality. This includes developing and 

implementing water quality standards and clean water plans, regulating sewage treatment systems and industrial discharges, collecting and evaluating water quality 

data, providing grants and technical assistance to reduce non-point pollution sources, and providing loans to communities to build treatment facilities. 
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2. ABOUT THE TARGETS 

Targets were established in cooperation 'vith the Oregon Progress Board. The performance measure incorporates three components related to stream water quality: 
increasing trends, decreasing tr6nds, and streains in good to excellent condition. Greater n1unbers of streams with increasing v.rater quality than declining water quality 
indicate progress towards the goal of protecting Oregon's water. In addition, maintaining or increasing the percentage of stream sites with good to excellent water 
quality also indicates progress towards the goal. 

3. HOW WE ARE DOING 

In 2008, the percentage of monitored stream sites with good to excellent vvater quality condition was 50 percent (66 of 131 stream sites). For the last 10 years, measure 

I Oc. has exceeded the target. 

4. HOW WE COMPARE 

No industry standards exist The performance is based primarily on the Oregon Water Quality Index (OWQI). The OWQI is used to describe general stream water 
quality status and trends. The OWQI also shows the general effectiveness of water quality management activities. 

5. FACTORS AFFECTING RESULTS 

Developing ap.d in1plementing Total Maximum Daily Loads (TlVIDLs) and associated water quality management plans have helped increase the number of stream sites 
with good to excellent water quality condition. Current water quality management plans are mostly on streams where non-point sources are the primary concern. 

6. WHAT NEEDS TO BE DONE 

The data for this benchmark is developed from a network of 131 ambient monitoring sites on the states major rivers and streams. The Oregon Progress Board has 
recommended supplementing this \Vith additional benchmarks on aquatic biological integrity (indices of biological integrity for macroinvertebrates and fish) and 

OWQI based on data collected fror.o. a statewide probabilistic sampling network representing all stream miles. The addition of such benchmarks would provide a more 
robust measure of the quality of Oregon's surface 'vater. There is also a need, as indicated above, to revisit the current targets for the trending measures. In addition, a 

n1ore detailed analysis is needed to determine what is causing declining trends. 

7. ABOUT THE DATA 

Long term ambient 'vater quality monitoring data is collected in accordance with the Ambient Water Quality Monitoring Netvvork Quality Assurance Project Plan. 

Monitoring data is stored in DEQs Laboratory Analytical Storage and Retrieval Database (LASAR) and analyzed annually based on the hydrologic water year. All 

DEQ monitoring data is accessible online at http://deql2.deq.state.or.us/lasar2/. 
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KPM#ll AIR QUALITY DIESEL E1.1ISSIONS: Quantity of diesel particulate emissions. 

Goal 

Oregon Context 

Data Source 

0\Vner 

1. OUR STRATEGY 

IMPROVE OREGON'S AIR AND WATER 

KPM # 11 (air quality diesel enllssions) is also linked to: (1) Oregon Progress Board Benchn1ark #75a; (2) Oregon Progress Board Benclunark 

#12a; (3) Oregon Statewide Planning Goal 6: Protecting air, water and land resources; and ( 4) Oregon Shines Goal 3: Provide healthy, sustainable 
surroundings. 

DEQ air quality etnission inventory database. The inventory is resource intensive to compile and validate. It is updated every three years on a 
schedule that meets EPA reporting requirements. The 2008 inventory will be published by spring 2010, following the completion of data collection, 

quality assurance and quality checking procedures. 

Air Quality Division, Margaret Oliphant, (503) 229-5687. 

KPM! I: Quantity of diesel particulate emissions (in 
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There are approxi1nately 300,000 diesel engines that operate in Oregon each year that vv:ill continue to pollute for around 30 years before being subject to strict federal 
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emission standards for new vehicles. The focus of the strategy is fleet outreach to identify specific operational efficiencies and equipment to reduce fuel consumption 
and diesel pollution. Fleets are encouraged to use cleaner fuels, including biofuels, install advanced exhaust controls and scrap old engines. As incentives, fleets are 

offered tax credits and grants and are encouraged to participate in DEQ's Clean Fleet recognition program. DEQ is also working to encourage diesel reduction projects 
which leverage private funds, such as the Clean Diesel Zone project where area hospitals agree to use vendors who operate cleaner fleets. 

z, ABOUT THE TARGETS 

The 2007 Oregon Legislature adopted a goal (ORS 468A.793) to reduce the cancer risk from exposure to diesel particulate to 1 in a million by 2017, meaning 
emissions less than 250 tons per year .. This is also the target for this Key Performance Measure. Achieving this goal v..rould result in fewer deaths per year in Oregon 
and reduced incidence of other health effects besides cancer including cardiovascular disease, asthma, bronchitis, chronic obstructive pulmonary disorder and other 
diseases. 

3. HOW WE ARE DOL"fG 

The measure illustrates that diesel e1nissions remain at unhealthy levels in Oregon, however, progress has been n1ade. Several fleets have installed advanced exhaust 
controls on existing vehicl~s and other pro}ects are underway, including school buses, construction equipment, garbage trucks, transit buses, delivery vehicles and over 
the road trucks. With federal grants and Oregon tax credits, 40-year old engines have been replaced on three Colun1bia River towboats substantially lowering 
emissions and fuel consumption. Six tn1ck stops have electrified parking spaces where overnight truckers can enjoy comfortable cabs without idling overnight and one 

railroad has installed idle reduction controls on their locomotives, saving significant amounts of fuel and lowering emissions (these engines typically run continuously 

even when not in use). With assistance from the Oregon Departments of Energy, Transportation and Environmental Quality, an Oregon non-profit organization 
operates showrooms in Oreogn, and now Washington and California, that showcase a variety of emission-reduction technologies to over-the-road truckers that operate 

along the 1-5 corridor. They also lease auxiliary power units and offer low-cost :financing for equipment and engine upgrades. At the current rate of progress, 

however, Oregon \Vill not meet the diesel emissions target without additional funding or regulatory 1neasures. 

4. HOW WE COMPARE 

The EPA maintains a national database of toxic air pollutants, the National Air Toxics Assessment, that includes diesel :Particulate and reports exposure concentratio_ns 
by cotmty for every state. The assessment is updated every three years with the latest results available for 2002. Uncertainties associated with the assessment, based on 
inventories provided by each of the states, limit the data quality for con1parison purposes. That said, comparing the percentage of population exposed to diesel exhaust 
based on the Oregon Ambient Benchmark Concentration for elevated cancer risk, shows Oregon with 95.5 percent of the population above benchmark, California at 
99.5 percent, Washington at 97.7 percent, Nevada at 90. 7 percent and Idaho at 71 percent. In particular, Multno1nah County ranks 15th out of 3,322 counties across 

the country for high exposure concentrations to diesel particulate. 

5. FACTORS AFFECTING RESULTS 

The rising cost of diesel fuel has stimulated interest ainong fleets to improve their fuel economy, and for others, environmental credibility is important. However, these 

factors alone are not likely to achieve the overall public health benchmark. Aside from using less fuel, installing advanced exhaust controls is the mo.st cost effective 
approach to ieduce diesel emissions. However, it is a challenge to convince businesses to invest up to $10,000 per device, per vehicle, when the primary benefit of the 
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investment is environmental. This is why financial assistance is crucial to making inroads to offer the best, and most cost effective solution to reduce diesel particulate 
matter.The econo1nic downturn placed extraordinary pressures on the state budgbt, resulting in a recision of about 20 percent of the General Fund appropriated for 

clean diesel grants in the 2007-2009 biennium and a complete loss of General Fund support in the 2009-2011 biennium.The federal economic recovery act included 

clean diesel project funding directly to the states and regional competitive funding. DEQ is managing Oregon1s share of state funding ($1. 7 million) for clean diesel 

upgrade projects in municipal, school bus and transit fleets in the Portland area and Klamath and Lane counties. DEQ assisted 13 entities with gri:tnt requests for 

regional competitive funding. Of those requests, one project totaling $1.6 million for exhaust controls on 1nunicipal vehicles was successful. 

6. WHAT NEEDS TO BE DONE 

Meeting the target will require collaboration among DEQ, other state agencies, local governments, health agencies and private partners throughout the state. Although 
emissions will be reduced over time as a result of fleet turnover and complying with federal standards for new vehicles and equipment, our projections show that even 

by 2026 the estimated cancer risk V'r.ill still be five tllnes over the health benchmark. To n1eet the one in a million cancer risk target in 2017 requires a reduction of 

about 140 tons of diesel particulate per year over the next ten years in addition to the declines that will occur from normal fleet turnover. Preliminary estimates 

of reductions fron1 the current level of activity is around 10 tons per year. Additional funding is required to achieve the target if we rely solely on voluntary measures. 

To incorporate regulatory measures into the strategy, the Environmental Quality Commission would need authority to set emission limits for in-use diesel engines like 
non-road construction equipment and proportionally registered heavy duty trucks. DEQ is convening a study workgroup to consider strategies to improve the 

efficiency of over the road heavy and medium duty trucks and to reduce unnecessary long-duration idling. The result of this effort could produce recommendations 
for legislative proposals for the 2011 Oregon Legislature. These strategies will result in emission reductions for ambient respirable pollutants like diesel particulate as 

well as greenhouse gases. DEQ vvill continue to aggressively search for opportunities to establish partnerships to advance projects that can be supported vvith 

available federal funds and state tax credits. 

7.ABOUTTHEDATA 

This data is derived from an assessment of all air pollutants from all sources in the state that is compiled every three years. The 2005 calendar year is used for this 

report. The inventory is made according to methods determined by EPA and used by state and local air quality agencies nationvvide. Extensive quality assurance 

procedures ensure data quality. 

10/4/2009 Page 42 of 64 



ENVIRONMENTAL QUALITY, DEPARTMENT of II. KEY MEASURE ANALYSIS 

KPM#12a AIR QUALITY CONDITIONS - Number of days when air is unhealthy for sensitive groups. 

Goal 

Oregon Context 

Data Source 

Owner 

1. OUR STRATEGY 

IMPROVE OREGON'S AIR AND WATER 

I<PM # 12a (air quality conditions) is also linked to: (1) Oregon Progress Board Benclm1ark #75a; (2) Oregon Statewide Planning Goal 6: 

Protecting air, water and land resources; and (3) Oregon Shines Goal 3: Provide healthy, sustainable surroundings. 

DEQ air quality monitoring database. 

Air Quality Division. Margaret Oliphant, (503) 229-5687. 
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There are four elen1ents in DEQ's strategy to i1nprove and protect Oregon's air quality .1) In conIDlunities where air pollution levels do not meet the health-based 
national air standards (non-attainment areas), DEQ analyzes the air quality and works with the local citizens through advisory committees to find ways to reduce air 
pollution sources and achieve the federal standards. Non-attainment areas require a formal plan to reduce pollution and may require new local ordinances and a halt to 
industrial gro\Vth. 2) In other connnunities where the levels are close to exceeding the national standards, DEQ works with the community to reduce existing sources 
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of air pollution, generally through voluntary initiatives. 3) DEQ develops and implements science-based, statewide air quality improvement initiatives focused on 
specific source categories (e.g. old polluting residential wood stoves, diesel engines, and open burning) that \Vill improve air quality for all Oregonians. 4) DEQ 
implements federal air pollution emissions standards for mobile.and stationary sources that "vill also improve air quality statevvide. 

2. ABOUT THE TARGETS 

DEQ strives to fully protect public health from outdoor air pollution. Oregon Benchmark #75 has been the primary measure of air quality in Oregon for Inany years, 
tracking the percent of time Oregon's air quality meets federal health-based standards. Thanks to a variety of federaL state and local emission reduction measures, all 

areas of the state were tneeting federal standards by the mid-1990s. However, there were still numerous individual days when the air 'Nas unhealthy to breathe. Then, 

in 2006, EPA tightened the standards for fine particulate matter based on the most recent health studies. Two co1nmunities in Oregon violate the new standards and 
many more are at risk of future violations. The measure was revised in 2006 to enable DEQ to track progress toward our goal. KPM 12 a indicates \Vhether the 
outdoor air that sensitive gr'oups of Oregonians (e.g. children and astlunatics) brea1he ineets 1he federal health-based air quality standards for particulate matter, ozone 

(smog) and four other air pollutants. The targets for unhealthy air days from 2007 through 2009 reflect the recent tightening ofEPAs fine particulate standard. DEQ's 

target for the longer tennis to elimina,te unhealthy air days and, in the process, return Oregon to co1npliance with federal standards. 

3. HOW WE ARE DOING 

This measure illustrates that the air is unhealthy for sensitive groups to brea1he in many Oregon cities on many individual days. The majority of the unhealthy air days 
are caused by elevated fine particulate levels resulting from woodstoves and other combustion sources. The increase in unhealthy days that occurred in 2006 and 

continuing into 2008 is partially a result of the new lower federal standard for fine particulate. Beginning in 2006, air quality was judged unhealthy at a lower 

pollution level than in previous years. Previous years have not been restatect' for this report. In each of the last three years, wildfires have been the cause of some 
unhealthy air days; eleven in 2006, nine in 2007 and nineteen in 2008. However, wintertime inversions coupled with woodstove smoke caused the majority of the 
unhealthy days: In total, twenty-two Oregon cormnunities experienced a total of 109 days in 2008 when air was unhealthy for sensitive groups. 

4. HOW WE COMPARE 

The U.S. Environmental Protection Agency maintains a national database that allows comparison of Oregon data to Washington and Idaho for unhealthy air days. In 
2005, Oregon experienced 30 days of unhealthy air in 6 different cities, Washington experienced 11 unhealthy days in six cities, and Idaho had 49 unhealthy air days 

in 12 cities. Oregon data for 2006 through 2008 cannot be co1npared to other states because it includes unhealthy days based on the new federal standard while oilier 

states have not changed their calculation method (see ABOUT THE DATA below.) 

5. FACTORS AFFECTING RESULTS 

As scientific understanding of the relationship between air quality and people's heal1h has in1proved, EPA has been re-evaluating several of1he national health-based 
air quality standards. New standards for smog and for other pollutants have recently been revised or are in the process of being re_considered. These new standards 

may indicate·that additional people are at risk. In Oregon, our reliance on burning for heat and for waste disposal, along with increasing motor vehicle use, are-the 

primary sources of unhealthy air. V./eather patterns, especially poor ventilation days in winter, and natural events, such as wildfires, can be significant factors res1tlting 

in poor air quality. 
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6. WHAT NEEDS TO BE DONE 

Meeting the targets will require collaboration among DEQ, other state agencies, local governments, health agencies, the public, and other partners. Implementing the 
new Heat Smart legislation, which requires removal of old, polluting "\Voodstoves upon sale of home, will reduce smoke (particulate matter) from woodstoves. DEQ 

\Vil.I leverage this new authority by seeking federal grant funding to help low income individuals comply with the requirements. New federal and state standards for 
cars, trucks, construction equipment, and their fuels will reduce emissions. Further reductions from gasoline engines (e.g. cars, lawn equipment), fuel distribution, and 
connnercial processes are also needed. By identifying local proble1ns through air 1nonitoring, and by developing localized emission reduction strategies (e.g. the 
Klamath Falls Attainment Plan) DEQ can provide the best air quality improvements for Oregonians. 

7. ABOUT THE DATA 

This data is collected fron1 monitoring sites throughout the state and is available through the DEQ \vebsite for whatever tllneframe is desired. The calendar year is 

used for this report. Measure1nents are made according to 1nethods determined by EPA and used by state and local air quality agencies nationwide. Extensive quality 
assurance procedures ensure data quality. However, a significant limitation on this database is the nun1ber and location of monitoring sites. EPA revised the 

particulate matter (PM) standard in the fall of2006 but has not adjusted the Air Quality Index that provides the basis for the unhealthy days designation. In this 

report, DEQ has included in the count of days lmhealthy for sensitive groups any days over the new PM standard. EPA will revise the AQI to be in line 'vith the 2006 

standard sometime in the next few years. 
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KPM#12b AIR QUALITY CONDITIONS - Number of days when air is unhealthy for all groups. 

Goal 

Oregon Context 

Data Source 

o,vner 

!. OUR STRATEGY 

IMPROVE OREGON'S AIR AND WATER 

I<PM # 12b (llir quality conditions) is also linked to: (1) Oregon Progress Board Benchmark #75b (2) Oregon Statewide Planning Goal 6: Protecting 

air, water and land resources; and (3) Oregon Shines Goal 3: Provide healthy, sustainable surroundings. 

DEQ air quality monitoring database. 

Air Quality Division. Margaret Oliphant, (503) 229-5687. 
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There are four elen1ents in DEQ's strategy to iinprove and protect Oregon's air quality. I) In communities ·where air pollution lev~ls do not meet the health-based 

national air standards (non-attainment areas), DEQ analyzes the air quality and works with the local citizens through advisory committees to find ways to reduce air 
pollution sources and achi~ve the federal standards. Non-attainment areas require a formal plan to reduce pollution and may require new local ordinances and a halt to 

industrial growth. 2) In other communities where the levels are close to exceeding the national standards, DEQ works with the community to reduce existing sources 
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of air pollution, generally through voluntary initiatives. 3) DEQ develops and implements science-based, statewide air quality improvement initiatives focused on 
specific source categories (e.g. old polluting residential wood stoves, diesel engines, and open burning) that will improve air quality for all Oregonians. 4) DEQ 

implements federal air pollution emissions standards for mobile and stationary sources that will also improve air quality statewide. 

2. ABOUT THE TARGETS 

DEQ strives to fully protect public health from outdoor air pollution. Oregon Benchmark #75 has been the priJ.nary measure of air quality in Oregon for inany years, 
tracking the percent of time Oregon's air quality met federal health standards. Thanks to a variety of federal, state and local emission reduction measures, all areas of 

the state were meeting federal standards by the mid-1990s. However, there were still individual days when the air was unhealthy to breathe. Then, in 2006, EPA 

tightened the standards for fine particulate matter based on the most recent health studies. Two coll11nunities in Oregon violate the new standards and many more are 

at risk of future violations. The measure was revised in 2006 to enable DEQ to track progress to\vard our goal. KPM 12b measures whether the outdoor air meets the 

federal health-based air quality standards for particulate 1natter, ozone (smog), and four other widespread air pollutants called criteria pollutants - carbon monoxide, 
lead, sulfur dioxide, nitrogen dioxide - for all groups meaning the general population. DEQ's target for the longer term is to eliminate unhealthy air days and, in the 

process, return Oregon to compliance with federal standards. 

3. HOW WE ARE DOING 

This measure indicates that air quality is unhealthy for the general population on some days in some places. Most of the unhealthy air days are caused by elevated fine 

particulate levels resulting from woodstove use and other co1nbustion sources. The increase in unhealthy days that occurred in 2007 is partially a result of the new, 

lower federal standard for fine particulate. Beginning in 2006, air quality was judged unhealthy at a lower pollution level than in previous years. Previous years have 
not been restated for this report. In 2008, six cities experienced a total of 11 days there were unhealthy for every citizen. The majority of unhealthy days occurred in 

the winter because of woodstove smoke, although there was one unhealthy air day during the summer because of smoke from the northern California forest fires. 

4. HOW WE COMPARE 

The U.S. Environmental Protection Agency maintains a national database that allows comparison of Oregon data to Washington and Idaho for unhealthy air days. In 

2005, Oregon experienced one day of unhealthy air in one city, Washington experienced two unhealthy days in two cities, and Idaho had eight unhealthy air days 
in four cities. Oregon data since then cannot be compared to other states because it includes unhealthy days based on the new federal standard while other states have 

not changed their calculation 1nethod. (see ABOUT THE DATA below.) 

5. FACTORS AFFECTING RESULTS 

As scientific understanding of the relationship between air quality and people's health has improved, EPA has been re-evaluating several of the national health-based 

air quality standards. New standards for s1nog and for other pollutants have recently been revised or are in the process of being reconsdered. These new standards 
may indicate that additional people are at risk. In Oregon, our reliance on burning for heat and for waste disposal, along with increasing motor vehicle use are the 

primary sources of unhealthy air. \Veather patterns, especially poor ventilation days in winter, and natural events, such as wildfires, can be significant factors resulting 

in poor air quality. 
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6. WHAT NEEDS TO BE DONE 

Meeting the targets will require collaboration among DEQ, other state agencies, local governments, health agencies, the public, and other partners. Implementing the 
new Heat S1nart legislation, which requires ren1oval of old, polluting woodstoves upon sale of home, will reduce smoke (particulate n1atter) fron1 woodstoves. DEQ 

will leverage this new auth9rity by seeking federal grant flmding to help low income individuals comply with the requirements. Ne'v federal and state standards for 
cars, trucks, construction equipment, and their ihels will reduce emissions. Further reductions :frotn gasoline engines (e.g. cars, lawn equipment), fuel distribution, and 

commercial processes are also needed. By identifying local problems through air monitoring, and by developing localized emission reduction strategies (e.g. the 
Klamath Falls Attainment Plan) DEQ can provide the best air quality improve1nents for Oregonians. 

7.ABOUTTHEDATA 

This data is collected from monitoring sites throughout the state and is available through the DEQ website for whatever time frame is desired. The calendar year is 
used for this report Measurements are made according to methods detennined by the EPA and used by state and local air quality agencies nationwide. Extensive 
quality assurance procedures ensure data quality. However, a significant limitation on this database is the number and location of monitoring sites, EPA revised the 

particulate matter (PM) standard in the fall of2006 but has not adjusted the Air Quality Index that provides the basis for the unhealthy days designation. EPA will 
revise the PM2.5 AQI to reflect the 2006 standard sometime in the next few years. 
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KPM#l3a AIR QUALITY - NEW SCIENCE - Percent of Oregonians at risk from toxic air pollutants that contribute to cancer. 

Goal 

Oregon Context 

Data Source 

Owner 

1. OUR STRATEGY 

PROTECT PEOPLE AND THE ENVIRONMENT FROM TOXICS. 

OBM # 76a (air quality conditions) is also linked to: (1) Oregon Progress Board Benchtnark #76b; (2) Oregon Statewide Planning Goal 6: 

Protecting air, water and land resources; and (3) Oregon Shines Goal 3: Provide healthy, sustainable surroundings. 

DEQ air pollution inventory and EPA National-scale Air Toxics Assessment. 

Air Quality Division. Margaret Oliphant, (503) 229-5687. 

KPM13a: Air Quality-Percent of Oregonians at risk 

from toxic air ROl/utants that contrl'bute to cancer 
i::lar ts ac uaJ, line ts targe 

1 OD I r-"7TI ~ rm=: ·m:l-------m--.-~ I 
·----m 

SOH-'"'""1-14"-'+-~--+-"+""~~~~~~~~~~~~~~---j 

60 . '• "<' ;<,s-

40 H\.-°/o.: 

200-~H"~+-~--+~'4-~~~~~~~~~~~~~~---j 

0 ./// 
1996 1997 2000 2002 2005 2007 2008 2009 2010 2011 2015 

Data is represented by percent 

DEQ's strategy to reduce Oregonians' exposure to toxic air pollutants utilizes several approaches that co1nplement federal inobile (Mobile Source Air Toxics) and 

stationary source standards (National Emissions Standards for Hazardous Air Pollutants). State initiatives focus on specific source categories. For example, the 
recently-adopted Heat Stnart legislation will reduce pollution from old residential wood stoves by requiring removal upon sale of home. The Clean Diesel program, 

which provides grants and tax credits for exhaust emission control technologies, is reducing emissions from diesel engines, one of the most significant air toxics. The 
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Portland Air Toxics Solutions project is a unique attempt to look at region-wide air toxics and work with local citizens to craft a comprehensive emissions reductions 
strategy that will be health protective. 

2. ABOUT THE TARGETS 

DEQ strives to fully protect public health from outdoor air pollution. Further reductions in a variety of air pollution sources are needed to reach the targets. This 

measure shows the number of Oregonians breathing air that has toxic air pollutant concentrations high enough to cause significant long-term health risks. It provides 
an indication of overall risk from toxic air pollution by tracking a representative group of pollutants, polycyclic aromatic hydrocarbons (P AHs), which cause cancer. 
Currently, these pollutants are causing significant health risks for 98 percent of Oregonians, and DEQ has established an interim target to reduce the percentage of 
Oregonians at significant risk of health impacts to 95 percent by 2010. 

3. HOW WE ARE DOING 

EPA's recently released 2002 National-scale Air Toxics Assessment results have not changed from the previous 1999 analysis and continue to sho\v serious cancer risk 

fro1n polycyclic aromatic hydrocarbons. This measure shows that toxic air pollutants pose a threat of serious disease to almost all Oregonians but can be considered 
positive since it indicates that despite population grovvth, and the potential for increased pollution, no increase in risk was estimated. 

4. HOW WE COMPARE 

It is not possible to directly compare health risk fro1n air toxics in Oregon to that of other states. Each state produces its own inventory of emissions based on inethods 

unique to that state. Subsequent analysis by EPA attempts to harmonize the data and develop a national estimate of health risk by state but it lacks reliability for 

comparison purposes. 

5. FACTORS AFFECTING RESULTS 

The data supporting this measure originates with a comprehensive inventory of air pollution sources conducted by DEQ every three years. EPA uses DEQ's inventory 
to predict toxic air pollutant concetrations and associated health threats. The results from one year cannot be definitively compared to a previous year since inventory 

and calculation methods are continuing to ilnprove and a difference could be a result simply of a change in method. The risk assessment can also change from one 
analysis to the next because it relies on constantly improving information about pollutant toxicity. In Oregon, our reliance on burning for heat and for waste disposal, 
along with increasing motor vehicle use are the primary sources of toxic air pollution. Forestry and agricultural burning in rural areas also contribute. Weather 
patterns, such as winter time stagnation and natural events, such as wildfires, can be significant factors resulting in poor air quality. 

6. WHAT NEEDS TO BE DONE 

A number of new federal and state standards are being adopted and implemented for categories of small businesses releasing air toxics which will i1nprove air quality 

statevvide. Hov.,ever, meeting the targets will require collaboration among DEQ, other state agencies, local governments, health agencies, the public, and other 

partners. The Portland Air Toxics Solutions project is a unique atte1npt to look at region-wide air toxics and work with local citizens to craft a comprehensive 

emissions reductions strategy that ·vvill be health protective. Possible strategies to reduce region-wide air toxics risk could include reducing emissions from industrial 
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sources, woodstoves, open burning, diesel engines (e.g. trucks, construction equipment, trains, vessels) and other sources of combustion. Focused strategies in some 
localized areas of Portland may also be needed to address a localized problem. This geographic approach should be applied to other areas of the state where air toxics 

are shown to be a problem. 

7. ABOUT THE DATA 

This data originates with a comprehensive inventory of air pollution sources done by DEQ every three years. These inventories are done on a calendar year basis; the 

last one \.Vas in 2005. DEQs inventory data is used by EPA to predict toxic air pollutant concentrations and the associated health threat using sophisticated modeling 
techniques. These methods are well-documented, include substantial quality control but take time to produce results. The last published analysis by EPA was for the 
2002 calendar year and released in 2009; the 2005 analysis may be available next year. 
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KPM#l3b AIR QUALITY - NEW SCIENCE - Percent of Oregonians at risk from toxic air pollutants that contribute to respiratory problems. 

Goal 

Oregon Context 

Data Source 

Owner 

1. OUR STRATEGY 

PROTECT PEOPLE AND THE ENVIRONMENT FROM TOXICS. 

K.PM # 13b (air quality conditions) is also linked to: (1) Oregon Progress Board Benclunark #76b; (2) Oregon Statewide Planning Goal 6: 

Protecting air, water and land resources; and (3) Oregon Shines Goal 3: Provide healthy, sustainable surroundings. 

DEQ air pollution inventory and EPA National-scale Air Toxics Assessment. 

Air Quality Division. Margaret Oliphant, (503) 229-5687. 
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DEQ_'s strategy to reduce Oregonians' exposure to toxic air pollutants utilizes several approaches that con1plement federal inobile (Mobile Source Air Toxics) and 

stationary source standards (National Emissions Standards for Hazardous Air Pollutants). State initiatives focus on specific source categories. For example, the 
recentlywadopted Heat Smart legislation, which requires removal ofwoodstoves upon sale of home, will reduce pollution from old residential woodstoes. The Clean 

Diesel program, which provides grants and tax credits for exhaust emission control technologies, is reducing emissions from diesel engines, one of the most significant 
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air toxics. The Portland Air Toxics Solutions project is a unique attempt to look at region-wide air toxics and work with local citizens to craft a comprehensive 

emissions reductions strategy that vvill be health protective. 

2. ABOUT THE TARGETS 

DEQ strives to fully protect public health from outdoor air pollution. Further reductions in a variety of air pollution sources are needed to reach the targets. This 

measure shows the number of people breathing air that has toxic air pollutant concentrations high enough in Oregon to cause significant long-term health risks. It 

provides an indication of overall risk from toxic air pollution by tracking a representative pollutant, acrolein, which causes serious respiratory effects. As of2002, this 
pollutant was causing significant health risks for 96 percent of Oregonians, and DEQ has established an interim target to reduce the percentage of Oregonians at 

significant rish of health impacts to 95 percent by 2010. 

3. HOW WE ARE DOING 

EPA's 2002 National-scale Air Toxics Assessment results show some improvement, but this measure shows that toxic air pollutants continue to pose a threat of serious 
respiratory disease to aln1ost all Oregonians. If these nun1bers continue to go down, it would be reasonable to reconsider the 2010 goal and perhaps lower it. 

4. HOW WE COMPARE 

It is not possible to directly co1npare health risk from air toxics in Oregon to that of other states. Each state produces its own inventory of emissions based on methods 

unique to that state. Subsequent analysis by EPA atte1npts to hannonize the data and develop a national esti.J.nate of health risk by state but it lacks reliability for 

comparison purposes. 

5. FACTORS AFFECTING RESULTS 

The data supporting this n1easure originates with a comprehensive inventory of air pollution sources conducted by DEQ every three years. EPA uses DEQ1s inventory 
to predict toxic air pollutant concentrations and the associated health threat using sophisticated modeling techniques. The results from one year cannot be definitively 

compared to a previous year since inventory and calculation methods are continuing to improve and a difference could be a result simply of a change in method. The 

risk assessment can also change from one analysis to the next because it relies on constantly improving information about pollutant toxicity. In Oregon, our reliance 
on burning for heat and for waste disposal, along with increasing 1notor vehicle use are the primary sources of toxic air pollution. Forestry and agricultural burning in 

rural areas also contribute. Weather patterns, such as winter time stagnation and natural events, such as wildfrres, can be significant factors resulting in poor air 

quality. 

6. WHAT NEEDS TO BE DONE 

A number of new federal and state standards are being adopted and implemented for categories of small businesses releasing air toxics, which will improve air quality 

statev1ide. However, meeting the targets will require collaboration among DEQ, other state agencies, local governments, health agencies, the pt:iblic, and other 

partners. The Portland Air Toxics Solutions project is a unique atte1npt to look at region-wide air toxics and work with local citizens to craft a con1prehensive 

emissions reductions strategy that 1.vill be health protective. Possible strategies to reduce region-wide air toxics risk could include reducing emissions from industrial 
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sources, woodstoves, open burning, diesel engines (e.g. trucks, construction equipment, trains, vessels) and other sources of combustion. Focused strategies in some 

localized areas may also be needed. This geographic approach should be applied to other areas of the state where air toxics are shown to be a problem. 

7. ABOUT THE DATA 

This data originates with a comprehensive inventory of air pollution sources done by DEQ every three years. These inventories are done on a calendar year basis; the 

last one was in 2005. DEQ's inventory data is used by EPA to predict toxic air pollutant concentrations and the associated health threat using sophisticated modeling 
techniques. These methods are well-documented, include substantial quality control but take time to produce results. The last published analysis by EPA was for the 

2002 calendar year, released in 2009; the 2005 analysis 1nay be available next year. 
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KPM#14 ERT: Percent of local participants who rank DEQ involve1nent in Economic Revitalization Team process as good to excellent. 

Goal 

Oregon Context 

Data Source 

Owner 

1. OUR STRATEGY 

PROVIDE EXCELLENCE. 

There are no Oregon Benclnnarks or High Level Outcon1es related to this 1neasure, but participating in ERT is a priority for DEQ. 

Customer service survey results provided by Economic Revitalization Team (ERT), 2008 Oregon Joint CSAT Survey. 

DEQ ERT Representative, Mikell O'Mealy, (503) 229-6590 
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The Governors Economic Revitalization Team (ERT) conducts a survey to measure customer satisfaction with ERT service once every two years (the frrst survey \Vas 
conducted in 2006). Survey questions measure ERT participants' perception of the involvement of five partner ERT agencies DEQ, Oregon Departn1ent of State Lands 

(DSL), Oregon Department of Land Conservation and Development (DLCD), Oregon Department of Transportation (ODOT) and Oregon Business Development 
Departt11ent (OBDD) in six ele1nents of customer service: titneliness, ability to provide services correctly, helpfulness, lmowledge and expertise, availability of 
information, and quality of service The highest percentage of responses rating DEQ as good to excellent is the desired outcome. 
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2. ABOUT THE TARGETS 

DEQ's target is 80 percent of the respondents rating our involvement in ERT projects as good to excellent. 

3. HOW WE ARE DOING 

In 2008 we received a ranking of 78.9 percent which is slightly lower, but substantially meeting our target goal of 80 percent and about a 5 percent increase in the 

perfonnance ranking fron1 2006. The next ERT survey will be conducted in 2010. 

4. HOW WE COMPARE 

DEQ received the thirdwhighest ranking amongst the five partner agencies. The rankings ranged from 88 percent to 64.9 percent. 

5. FACTORS AFFECTING RESULTS 

ERT projects represent some of the most complex and challenging issues involving the state, often requiring coordination of competing program goals across several 
state agencies. Elected officials, stakeholders and community members are usually involved in these projects, and state agency performance is critical to success. In 
addition, the sainple size is· small (37.5 percent of the 273 respondents worked with DEQ) and 1nay itnpact survey results and conclusions drawn fro1n those results. 

6. WHAT NEEDS TO BE DONE 

The ERT agencies need to continue \Vorking together with local communities to solve problems and help them achieve goals. The ERT model has proven effective in 
doing this, and local leaders are supportive and appreciative of the states coordination. The survey results will help DEQ refine our involve111ent in the ERT in striving 

for even higher service results in the future. 

7. ABOUT THE DATA 

This data is reported in the 2008 Economic Revitalization Terun Custorner Satisfaction Study, completed August 4, 2008, and available from the Governor's ERT 

office. 
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KPM#IS PERMIT Tllv1ELINESS: Percent of Title V operating pennits issued with the target period. 

Goal 

Oregon Context 

Data Source 

Owner 

!. OUR STRATEGY 

IMPROVE OREGONS AIR AND WATER. 

KPM #15 links to: (1) Oregons Statewide Planning Goal 6: Air, water and land resources quality (OAR 660-015-00 (06)), (2) Oregon Shines Goal 

1: Quality jobs for all Oregonians, and (3) Oregon Shines Goal 3: Healthy, sustainable s1uroundings. 

DEQ Air Quality Permit Tracking database. 

DEQ Air Quality Program. Margaret Oliphant, (503) 229-5687. 
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DEQ issues air quality operating pennits to Oregon's largest industrial facilities that are regulated under federal pennit requirements contained in Title V of the federal 

Clean Air Act DEQ prioritizes its Title V permitting resources based on the applicable target period for several categories of Title V applications to ensure that 

permits are issued in a timely manner. 

10/4/2009 

2007 

Page 57 of 64 



ENVIRONMENTAL QUALITY, DEPARTMENT of II. KEY MEASURE ANALYSIS 

2. ABOUT THE TARGETS 

DEQs goal is to issue 90 percent of Title V pennits within the applicable target periods set by the agency. This sets a high standard for issuing permits in a timely 
n1anner. All new pennits, renewals and significant pennit n1odifications must have a public notice period during which citizens can co1n1nent on the pennit and request 

a public hearing. It is important that the public has this opportunity to review processes and emissions in a timely manner to protect public health. Also, a high 
percentage of timely permits issued is one indicator of an efficient permitting program. 

3. HOW WE ARE DOING 

Although Title V permit timeliness is a Key Performance Measure added in 2007, DEQ has provided pennit timeliness data from 2003 onward to illustrate recent 
performance. DEQ's issuance of timely permits declined each year from 2003 through 2006. DEQ's percentage of timely pennits issued in 2007 improved 17 

percentage points from 2006. In 2008, timeliness increased by an additional 20 percentage points and now exceeds targets. However, these timeliness numbers are 

artificially inflated by the issuance of an unusually large number of similar permit modifications, n1alcing it easier to complete them within designated timeliness limits. 
Specifically 68 percent of all permit actions were these similar permit modifications. Excluding this extraordinary event, Title V timeliness would have been 82 
percent. While this is an improvement over 2007, it falls short of the 90 percent target. 

4. HOW WE COMPARE 

DEQ has set target periods for pennit issuance at six to t\.velve n1onths below the 18-1nonth period required by state and federal laws. 

5. FACTORS AFFECTING RESULTS 

Revenue shortfalls follo1ved by staff reductions lead to a drop-off in timeliness between 2003 and 2006. In 2007, the Legislature approved a fee increase, which added 

back staffmg over three years and 'Nill bring it back to acceptable levels. Two other factors have contributed to the increase in permit timeliness since 2006. D1rring the 
past two years, DEQ managers have focused on more frequent review of permit timeliness measures. Managers have intensified their efforts to closely manage 
workload and shift resources when needed to ensure timely issuance of permits. In addition, DEQ llnple1nented a new pennit tracking system in 2007. Pem1itting stafI 

spent a significant amount of time in prior years helping with development and testing, and training on the ne1-v software, leaving less time for permit work. The new 
software has now reduced the an1ount of iline staff spend on data manage1nent activities. 

6. WHAT NEEDS TO BE DONE 

Recently, members of the public have shown increased interest in Tile V pennits and permit renewals. They are concerned about toxic air pollutants that Title V 
sources emit in their neighborhoods and near their schools. The public is also concerned about enviromnentaljustice and the possible disproportionate impact of Title 
V source emissions on minority neighborhoods. These issues will take more DEQ staff time in the permitting process and timeliness may suffer. To offset the impact, 
DEQ managers must closely monitor staff workloads, regularly review permit timeliness and adjust workloads as needed. 

7. ABOUT THE DATA 

10/4/2009 Page 58 of64 



ENVIRONMENTAL QUALITY, DEPARTMENT of II. KEY MEASURE ANALYSIS 

The reporting cycle is a calendar year. The strength of the data is that records exist on each of the Title V permit actions taken by DEQ during the year. The primary 

weakness of the system is that the data1s validity depends on accurate entry by multiple individuals. 
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KPM#l6 BOARDS AND CO:NI:MISSIONS: Percent of total best practices met by the Environmental Quality Commission. 

Goal 

Oregon Context 

Data Source 

Owner 

1. OUR STRATEGY 

Effective governance oversight ofDEQ by the Enviromnental Quality Commission. 

The Enviromnental Quality Commission is a five-member citizen panel appointed by the governor for four-year terms to serve as DEQ's policy and 
rulemaking board. In addition to adopting ntles, the EQC also establishes policies, approves the DEQ budget, issues orders, judges appeals of fines 
or other departinent actions, and appoints the DEQ director. 

Self-evaluation by EQC members. 

Management Services Division. Joanie Stevens-Schwenger, 503-229-6585. 
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Support the EQC in completing their annual self-evaluation and in making performance improvements identified by their self-evaluation. 

2. ABOUT THE TARGETS 
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The 2005 legislature directed the Department of Ad1ninistrative Services and the Legislative Fiscal Office to develop a measure for boards and commissions having 

governance oversight to use in evaluating their own performance. Because the EQC is included in DEQ's budget and because it hires DEQ's executive director, DAS 
and LFO deemed the EQC to have governance oversight and identified it as one of the boards and commissions that should have a perfonnance measure. On 
December 14, 2006, the EQC adopted the percent of total best practices met by the commission as the performance standard. The measure is an annual 

self-assessment against 15 best practices for boards and commissions, as laid out by DAS and customized to the EQC. The commissioners completed, by electronic or 

postal mail, this survey during Sep(ember 2009. The EQC members will hold a discussion at their October meeting to review their survey findings, evaluate factors 

affecting performance, and assess \Vhat the commission needs to do to improve future performance. This is the second annual self-evaluation by the EQC, so only the 
data from 2007 is available for co1nparison.and customized to the EQC. 

3. HOW WE ARE DOING 

The EQC rated itself an average of 90 percent across 15 survey questions. This is under the performance target, which is set for 100 percent of the 15 best practices. 

One co1nmissioner eA'}Jressed a lack oflmowledge around financial controls at DEQ. Several co1nn1issioners identified a need for increased collaboration between 

relevant state agencies boards, opportunities for more training for commission members and a need to review the EQC's best management practices to ensure proper 

implementation. 

4.HOWWECOMPARE 

The 2007 results had a 100 percent rate of success, with five of five commissioners replying to the survey. These 2008 results have a 90 percent rate of success, with 
five of five commissioners replying to the survey. The coin.mission is 10 percent below the performance target of 100 percent rate of success. 

5. FACTORS AFFECTING RESULTS 

The EQC builds into its yearly calendar agenda items that ensure they perform best practices for commissions. For example, the EQC regularly reviews the agency's 

budget and strategic plans. The 2008 survey allowed more response options than the 2007 survey, which resulted in a broader range of ans,vers. A new commissioner 

joined the EQC in 2008, and some of this commissioner1s answers illustrate a need for greater orientation and training for new board members on the issues ofDEQ's 

financial operations. 

6. WHAT NEEDS TO BE DONE 

The EQC needs to continue its approach of annual self-evaluations, with an etnphasis on identifying areas of potential improvement. Questions 14 and 15 of the 

survey showed the greatest drop from 2007s report, from 100 percent to 68 and 60 percent, respectively. Question 14 asks if the commission members identify and 

attend appropriate training sessions. Question 15 asks if the cormnission reviews its tnanagement practices to ensure best practices are utilized. Because the results 
indicate that the commission only achieves these best practices an average of 68 and 60 percent, respectively, it is imperative for DEQ to further assess the training 

needs of the commission and engage in discussion and review of the EQCs best management practices. These two considerations are part of a proposed commission 

retreat in \.Vinter 2010 that would allo\.v the EQC significant planning and discussion tin1e. 
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7. ABOUT THE DATA 

Individual EQC members rate the EQC's perfonnance as a board having governance oversight on several criteria. The 2008 results are from information submitted 

by all five comn1issioners as electronic or postal mail replies to a standardized sUJ\Tey. The survey is the saine as the 2007 survey, with one change of responses 
allowed. In 2007, the commissioners were asked to respond to the questions with either a yes or no response, indicating either 100 or zero percent success rates. For 
2008, and in an attempt to gather more meaningful data, the commissioners were asked to respond to a scale of choices: do not lmow, none of the time (zero percent), 

some of the time (40 percent), most of the time (80 percent) or all of the time (100 percent). 
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Agency Mission: To be a leader in restoring, 1naintaining and enhancing the quality of Oregons air, \vater and land. 

Contact: Gregory I<. Aldrich 

Alternate: Melissa Aerne 

1. INCLUSIVITY 

2 MANAGING FOR RESULTS 

I 0/4/2009 

Contact Phone: 503-229-6345 

Alternate Phone: 503-229-5155 

The following questions indicate ho\V performance measures and data are used for management and accountability purposes. 

* Staff: DEQs measures coordinator facilitates internal and external reporting, as well as reviews and develops the agencys 

high level perfom1ance measures. DEQs executive tnanage1nent teain develops the agencys strategic plan, and measures are 
reviewed and considered during these executive-level discussions and at EQC meetings. Staff responsible for implementing 
progran1s are consulted for their expertise in detemlining what can be measured in a meaningful and efficient way. The agency 

is working to better communicate and coordinate staff participation into the development and refinement of our executive 

perfonnance 1neasures, \vhich include the J(ey Performance Measures described in this report. 

"!.· Elected Officials: The Oregon legislature reviews and adopts DEQs proposed measures during the budget approval 

process. 

*Stakeholders: DEQ involves various stakeholders in the development of performance measures. For example, a stakeholder 
group called the Blue Ribbon Committee worked with DEQ to establish measures related to water quality permit timeliness. 

The Environmental Quality Commission has also weighed in on agency performance measures, in particular those that are 

adopted to measure performance with our Strategic Directions. 

* Citizens: DEQ invites citizen input on our strategic priorities through the agencys strategic planning process outlined in 
DEQs Strategic Directions 2006-2011. The agency also invites and encourages citizen participation on coIDlnittees and 

advisory groups, and the EQC and DEQ invite feedback and participation at EQC and to\vn hall meetings held in communities 

across the state. 

For several years, DEQ has worked towards developing and refining meaningful performance measures and to 

use performance measures both as a tool for evaluating our progress in achieving the agencys Strategic Directions and in 
decision-making regarding policies and strategies to achieve results. During 2006, DEQ and the EQC revised our Strategic 
Directions, including the development of executive tneasures that will be used to evaluate our progress for the agencys 

2006-2011 priorities. DEQ also proposed modifications to several Key Performance Measures in the agencys FY 2007-09 
requested budget which were adopted by the Oregon Legislature in 2007. Perfonnance ineasures are one tool DEQs senior 

managers use to gauge agency performance and to make course corrections designed to continue progress towards meeting our 

goals. Increasingly, agency and the EQC perfonnance 1neasures are being incorporated as goals in staff and section work 
agreements to increase acco1mtability for achieving performance results. For example, workplans for permit and compliance 
staff incorporate expectations for pennit issuance and inspections. Regional workplans incorporate measures related to core 

program requirements in geographic based implementation plans. 
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DEQs measures coordinator provides training on the agencys performance measurement system, and the context of state 
performance measures tracking and reporting, to staff newly assigned responsibilities in performance measurement. The 

measures coordinator also works with individual programs to continually improve and enhance the n1eaning and use ofDEQ 
performance measures, and keeps executive management informed on state and federal performance measurement 
requiretnents. 

* Staff: Performance is 1neasured at many levels within DEQ, including program performance measures, such as those 
incorporated into the agencys Performance Partnership Agreement with EPA Region X, regional implementation measures, 

executive measures that support DEQs Strategic Directions as well as the Key Performance Measures included in this report. 

Staff is informed of performance measurement results. Performance data is increasingly used as a basis for developing 
environmental strategies and policies to continuously improve on environmental and organizational results. 

* Elected Officials: This Annual Performance Progress Report is provided to the Oregon legislature and posted on both the 

Progress Board and DEQ web sites, to provide accountability, document challenges and constraints and share successes in 
achieving environmental and organizational results. 

* Stakeholders: DEQs Annual Performance Progress Report is posted on the agencys website to inform stakeholders of 

agency perfom1ance and enviromnental results. DEQ also presents this report on our external performance measures, as well as 
a report on our internal executive measures to the Environmental Quality Commission on an annual basis. Various stakeholder 
groups, such as the previously mentioned Water Quality Blue Ribbon Committee, are regularly informed about performance 

progress. 

* Citizens: DEQs Annual Performance Progress Report is posted on the agencys website to inform Oregonians of agency 
performance and environmental results. 
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To: 

From: 

Subject: 

September 29, 2009 . 

Environmental Quality Cormf.~f siot ~. V 
Dick Pedersen, Director '1iV 1Yif' . v 

. I 

Agenda Item P, Discussion Item: DEQ's Strategic Directions and EQC Retreat 
October 22-23, 2009 EQC Meeting 

Purpose ofltem The EQC meets periodically for focused work sessions or retreats 
around agency priorities, strategic directions and long-range planning. 
This discussion item is an opportunity for the commission to talk about 
an approach, topics and timeline for a retreat to check in on the 
agency's Strategic Directions and other areas emerging concern. 

Background 

Retreat goals 

Possible 
retreat 
sessions and 
topics 

The EQC last discussed DEQ's Strategic Directions for 2006-11 in 
October 2007. The directions, which include improving air and water 
quality, protecting people and the environment from toxics, involving 
Oregonians in solving problems and promoting sustainable practices, 
have helped guide the agency and its legislative agenda. In 2007, the 
EQC decided not to modify the directions. A focused discussion and 
retreat in 2010 would allow the commission and agency to check in on 
current progress and begin the discussion on evaluating and updating 
the directions for corning years. 

DEQ would like to discuss with the commission current environmental 
challenges, the planning processes necessary to address these 
challenges, outreach and involvement, and a process to review and 
update DEQ's strategic directions. 

The following are some ideas for structuring a retreat discussion 
• Where are we now 

o Brief presentations from headquarters' and regional 

programs on current challenges and projects, with a focus 

on the future 

• Strategic directions 
o What they are, how they've been developed and changed, 

evaluation of their relevancy with discussion on potential 
plans to amend (we are now in year four of six in the 

planning cycle) with a full update anticipated in 2011/2012. 
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Next steps 

Approved: 

• EQC meetings: format, content and type 
o What kinds of meetings are most successful and relevant? 

What kind of information, format or other issues would the 

commission like to see? 

• Two-year planning process 
o Review of rulemakings, the legislature's tirneline, locations 

for meetings outside of Portland, and possible joint 
meetings with other boards and commissions. 

• Outreach and involvement 
o How to strengthen the outreach work at DEQ and make 

messages heard and understood with a focus on human 

health and the envirornnent and their intersections for 

messagmg. 

• Twenty-years from now: what are DEQ's long-range goals and 
what will Oregon's environmental priorities be in 2030? . 

o Highlight current projects with long-term (10 or more years) 

scopes or commitments and their intended outcomes. 

Discuss with the commission today their ideas and proposals for moving 
ahead with a planning session and retreat plan and return to the 
commission at the December 2009 meeting with an agenda for a retreat 
possibly in spring. 

Division: 

Report Prepared By: Joan Stevens-Schwenger 
Phone: (503) 229-6585 
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Date: 
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Subject: 

September 29, 2009 

Environmental Quality Commission .· (). 

{tttlv"'Jt 
Joni Hammond, Deputy Direct~\. · · , 

Agenda Item Q, Informational ~teui: Director's annual performance evaluation 
October 22-23, 2009 EQC Meeting 

Purpose of Item The purpose of this agenda item is to update the Environmental Quality 
Commission on the proposed timeline and process for the annual 
performance evaluation for DEQ's director. 

Background 
aud Proposed 
Survey Process 

EQC 
Involvement 

The Oregon Legislature passed a bill in 2007 to require annual reports on 
key performance measures from all state agencies. DEQ's key 
performance measures include fifteen performance measures for the 
EQC, which included conducting a review of the director. Director 
Pedersen started June 2008, and the commission agreed to evaluate him 
after at least one year in the position. The proposed evaluation timeline 
will allow for full review by internal and external stakeholders, and a frnal 
report will be issued in early January 2010. 

The proposed survey questions and definitions are based on Director 
Pedersen's work plan, statements of directions and goals for DEQ, DEQ's 
Strategic Directions and past director's evaluations and goals. The survey 
will be on line, and confidential to the level allowed under Oregon state 
law. The commission's assistant will send an email to all identified 
internal and external stakeholders, and ask for surveys to be completed 
during the month of November. Once the survey is closed, the 
commission will receive a draft version of the report, compiled from the 
results. The commission will review the draft report for the December 10-
11, 2009 EQC meeting, and will discuss the draft report and the director's 
self-evaluation in executive session. With the commission's approval, or 
approval with changes, the frnal report of the director's annual 
performance evaluation will be completed and filed in January 20 I 0. 

The commission will be actively involved in the process and reporting of 
the evaluation. The commission members will have the opportunity to 
complete the evaluation survey in November; will meet with Director 
Pedersen regarding his self-evaluation in December; and review and 
approve, or approve with changes, a draft report of the survey results in 
December 2009 and then issue the final report in January 20 I 0. The final 
report will be retained in DEQ, EQC and state files. The commission's 
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Attachments 

Approved: 

assistant is responsible for the implementation of the survey tools for the 
evaluation and will be the main point of contact for all internal and 
external stakeholders throughout the evaluation process. 

A. Proposed timeline for the evaluation process 
B. Draft list of internal and external stakeholders to answer the proposed 
survey 
C. Proposed survey questions and definitions 

Division: 

Report Prep By: Joan Stevens-Schwenger 
Phone: (503) 229-6585 
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Proposed timeline for the 2009 annual review of DEQ's Director Pedersen 

• October 23, 2009 - Commission hears an informational update on the proposed process, 

time line and survey questions and measures for the evaluation 

• November 2, 2009-The online survey is available for all internal and external 
stakeholders. The commission's assistant sends an email to identified stakeholders for 

their call to complete the survey. Paper copies, telephone conversations or in-person 

interviews are available in alternative formats ifrequested. 

• November 20, 2009 - The online survey closes. 

• November 23-30, 2009 -The commission's assistant compiles the responses into a draft 

summary report. All responses are kept confidential to the fullest extent allowed under 

Oregon law. 

• December 1, 2009 - The commissioners are sent a copy of the draft summary report and 

the director's self-evaluation. 

• December 10-11, 2009 - The commissioners discuss, approve, approve with changes or 
reject the draft summary report. The commissioners discuss Director Pedersen's self

evaluation in executive session in two parts: a discussion of his report when he is absent, 

and then a discnssion with him present. 

• January 2010-Based on the commission's actions at the December 10-11, 2009 EQC 

meeting, the commission's assistant prepares a final evaluation document. The 
commission chair signs on behalf of the commission and the document is entered in 

EQC, DEQ and state files as necessary. 
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Draft list of internal and external stakeholder groups for the 2009 annual review of 
DEQ's Director Pedersen 

Internal 
• All members of the Executive Management Team 

• All managers and staff, statewide 

• All commissioners of the Environmental Quality Commission 

• AFSCME union representatives 

External 

• League of Women Voters 

• American Lung Association 

• Oregon Business Association 

• Oregon Association of Counties 

• Sierra Club (Oregon) 

• Columbia Riverkeeper 

• Portland General Electric 

• Oregon Farm Bureau 

• Governor's Natural Resources Policy Advisor 

• Governor's Community Solutions Office Director 

• Associated Oregon Industries 

• League of Oregon Cities 

• Association of Clean Water Agencies 

• Oregon Environmental Council 

• Willamette Riverkeepers 

• Oregon Toxics Alliance 

• Environment Oregon 

• Pacific Rivers Council 

• Northwest Pulp and Paper Association 

• Northwest Environmental Advocates 

• Northwest Environmental Defense Council 

• American Electronics Association 

• Oregon Concrete and Aggregate Producers Association 

• Northwest Food Processors 

• Oregon Refuse and Recycling Association 

• Schnitzer Steel 

• City of Portland Commissioner 
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• Metro Councilor 

• Oregon Food Processors Council 

• Oregon Soft Drink Association 

• Oregon Petroleum Marketers 

• Oregon Beer and Wine Distributors Association 

• Oregon Auto Dealers Association 

• Port of Portland 

• Bums Paiute Tribe 

• Confederated Tribes of Coos, Lower Umpqua and Siuslaw Indians 

• Confederated Tribes of Grand Ronde 

• Confederated Tribes of Siletz 

• Confederated Tribes of Warm Springs 

• Cow Creek Band ofUmpqua Indians 

• Klamath Tribes 

• Coquille Tribe 

• Confederated Tribes of the Umatilla Indian Reservation 

• Oregon Department of Administrative Services 

• Oregon Water Resources Department 

• Oregon Department of Agriculture 

• Oregon Department of Forestry 

• Oregon Department of Fish and Wildlife 

• Oregon Department of State Lands 

• Oregon Department of Land Conservation and Development 

• Environmental Protection Agency Region 10 

• Legislative Fiscal Office 

• Environmental Council of the States 

• Senator Dingfelder, Chair of the Senate Environment and Natural Resources Committee 

• Representative Cannon, Chair of the House Environment and Water Committee 
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Proposed survey questions and definitions for the 2009 annual review of DEQ's 
Director Pedersen 

The survey will be approximately 40 questions long, and be reflective of the director's work 
plan, DEQ's Strategic Directions, the director's stated goals and objectives and past directors' 
evaluations. All survey responses will be kept confidential to the extent allowed by law, and 
respondents are not required to disclose their specific identity when completing the survey. 
Technological verification methods will be used to increase the validity and reliability of the 
survey, but in no way are meant to preclude the honest and good faith efforts of stakeholders to 
complete the survey. Each section will have a field for open comments, and allow respondents to 
submit additional information that may not be captured by the survey questions and available 

responses. 

Please evaluate Director Pedersen's performance from July 1, 2008 to July 1, 2009 using 
the following categories and qualifying statements. 

Example: 

Sustainability 
• Promotes and models sustainability at 

DEQ. 
• Communicates expectations and 

sustainability policies to staff in a timely 
and appropriate manner 

Performance Ratings: 

Rating 
(enter rating here) 

(enter rating here) 

1: Outstanding - Performance at this level far surpasses expected performance and is among the 
top 10% of state agency managers 
2: Exceeds Expectation - Performance at this level meets expectations and in some cases exceeds 
expectations 
3: Fully Meets Expectations - Performance at this level meets expectations 
4: Improvement Needed - Performance at this level is partially met but requires some 
improvement 
5: Unsatisfactory - Performance at this level is unacceptable and requires a development plan 
NIA: Do not know - Lacks the information or knowledge to rate the director's level of 
performance for this question 

Leadership 

• Establishes a high-performance climate by using techniques of coaching, leadership and 
mentoring. 

• Increases a group's energy and creative potential. 

• Maintains group cohesiveness and cooperation . 
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• Demonstrates working knowledge of staffing, compensation, performance management and 
employee relations processes. 

• Demonstrates high ethical standards and fiscal accountability in managing public resources . 
(extra space for write-in comments) 

Strategic Thinking 

• Decisions and actions reflect a high level of understanding of Oregon state government and 
the political environment in which the agency must function. 

• Recognizes the environmental context in which the organization operates . 

• Identifies challenges, opportunities and problems clearly and aids DEQ in the analysis of 
possible actions or responses as necessary. 

• Understands current and future problems and challenges faced by the organization . 

• Demonstrates ability to apply strategic objectives to departmental operations . 

• Demonstrates progress toward accomplishing priorities, objectives and strategies as 
approved by the commission and expressed tbrough DEQ' s Strategic Directions. 
(extra space for write-in comments) 

Commnnications 

• Speaks clearly and expresses self well in groups and in conversations with individuals . 

• Demonstrates strong listening and writing skills, including grammar, organization and 
structure. 

• Shares annropriate information on a timely basis . 
(extra space for write-in comments) 

Teamwork 

• Works cooperatively . 

• Contributes to the team by supporting and encouraging team members . 

• Supports consensus decision-making by the team . 
(extra space for write-in comments) . 

Customer or Constituent Service and Focus 

• Identifies customers and constituents, both internally and externally . 

• Anticipates and understands customer needs . 

• Acts to meet customer needs . 

• Continues to search for ways to increase customer satisfaction . 
(extra space for write-in comments) 

Personal Responsibility and Accountability 

• Inspires self and others to set and maintain high standards of excellence . 

• Works with high energy, focus and persistence . 
(extra space for write-in comments) 

Recruitment, Retention and Diversity 
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• Appoints, re-appoints, assigns and reassigns as necessary all subordinate offices and 
employees of the department, clearly prescribes their duties and fixes their compensation, 
subject to State Personnel Relations Law ORS 179.090. 

• DEQ staff are highly qualified and responsive to DEQ's entire customer base, including 
EQC. 

• Promotes internal understanding and awareness of diversity, recruitment and retention 
principles for all managers and administrative staff. 

(extra space for write-in comments) 

Partner and Stakeholder Relationships 

• Effectively represents the agency and the State within the state, federal and local 
government organizational structures. 

• Effectively builds, manages and maintains relationships with external stakeholders and 
partner organizations. 

• Actively pursues or investigates new partnerships with external partners when appropriate . 
(extra space for write-in comments) 

Policy and Directives 

• Understands and fairly implements DEQ policy for internal annlications 

• Understands and fairly implements DEQ policy for external applications 

• Gives give clear direction to staff to ensure implementation of commission policy in a 
timely manner. 

• Ensures, through subordinates, that staff field decisions are based on existing statutes, goals, 
executive orders, commission rules and DEQ policies. 

(extra space for write-in comments) 

Services and Relations to the Commission 

• Ensures effective services to and relations with the commission through appropriate clerical 
and administrative support. 

• Meeting materials are provided in an efficient, timely and relevant manner. 

• The commission is kept informed of significant actions and events, so as to not be surprised 
by significant issues related to DEQ. 

• Provides timely and relevant information on DEQ issues. Such information may include 
explanation of the State's interest when amending and adopting goals, rules, policies or 
guidelines. The Director also communicates opportunities within State govermnent for 
training and educational experiences to enhance high-quality board service 

(extra space for }j!.t:_ite-.in comments) ... 

Metrics to support ratings 

1. Outstanding 
Performance/Goal Results 

o Significantly exceeds goals. 

o Always produces more than required. 
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o Project plans and actions serve as a model for effective staff and resource activities. 
o Provides exceptional presentations that inform and educate. 
o Resolves controversial and complex decisions. 
o Implements creative solutions to long-standing or especially troublesome problems. 

Strpporting Skills 

o Serves as a model for working productively. 
o Always performs special assignments and projects or unanticipated activities and completes 

them ahead of deadlines. 
o Works with an unusually high degree of energy, focus and persistence. 
o Produces work at the highest level of accuracy. 
o Works independently with broad direction and little, or no, follow-up. 
o Develops highest quality products or services. 
o Gives life to the agency. 
o Motivates employees to exceed departmental goals while focusing on organization wide 

issues. 
o Frequently helps others within DEQ, even when it is "not in the job description." 
o Can always be relied upon to serve as the source of accurate information. 
o Serves as a leader in team discussions, yet does not monopolize team discussions. 
o Contributes constructive ideas and suggestions that have major impact. 
o Significantly improves work area by leading collaboration and cooperation. 
o Always assists coworkers in completing assignments, with the only goal of improving 

organization effectiveness. 
o Displays exceptional skill at organizing and responding to complex project issues. 
o Serves as a model for outstanding customer service. 
o Is highly respected by peers and colleagues 

2. Exceeds Expectations 
Performance/Goal Results 

o Often exceeds goals. 
o Frequently produces more than required 
o Handles controversial or complex decisions. 

Sirpporting Skills 

o Self-motivated and sets high productivity levels. 
o Anticipates developments or delays and makes adjustments. 
o Goes the extra mile to ensure that goals and objectives are met. 
o Serves as a facilitator in ensuring clear and effective communication among involved parties. 
o Meets targets, timetables and deadlines, and is often prepared ahead of schedule. 
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o Frequently handles difficult pressure situations and distractions. 
o Motivates employees to exceed departmental goals and objectives. 
o Can always be counted on to add something new or innovative to each project. 
o Exhibits excellent oral and written communication to all levels of staff. 
o Frequently performs special assignments and projects or unanticipated activities and appears 

to be positively challenged by them. 
o Puts success of team above own interests. 
o Takes great initiative to ensure that customer needs are exceeded. 
o Serves as the ideal standard for collaboration and cooperation. 
o Consistently analyzes all problems and crafts workable, creative solutions. 
o Views problems as an opportunity to use new technology or implement better methods. 

3. Fully Meets Expectations 
Performance/Goal Results 

o Meets all goals. 
o Completes all regularly assigued duties. 
o Performs all assignments regardless of distractions or pressure situations. 
o Completes work with acceptable level of accuracy and professionalism. 
o Is prompt and prepared for meetings and other scheduled events. 
o Responds quickly and appropriately to unanticipated delays or developments. 

Supporting Skills 
o Recoguizes and analyzes complex problems and takes action or recommends effective, 

creative solutions. 
o Adjusts priorities as needed. 
o Provides follow-up directives and continually communicates a shared vision. 
o Recoguizes, responds, and supports employees with changing conditions. 
o Assists other management in communicating difficult issues. 
o Develops project plans that are creative and innovative and makes good use of staff and 

organization resources. 
o Actively participates in group discussions. 

' o Contributes constructive activities and suggestions that are implemented. 
o Frequently helps others achieve their goals through support and/or assistance. 
o Recoguizes and analyzes problems and takes appropriate action. 
o Researches and efficiently prepares products and activities at acceptable standards. 
o Handles routine pressure situations and distractions of the job while maintaining normal 

workload. 
o Demonstrates reliable and predictable attendance and/or punctuality. 
o Rarely is gone due to unscheduled absences. 
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a Meets targets, timetables and deadlines. 
a Works quickly and strives to increase productivity. 
a Is prompt and prepared for meetings and other scheduled events. 
a Responds to routine developments appropriately. 
a Motivates employees to meet departmental goals and objectives. 
a Provides direction to employees by clearly communicating a shared vision. 
a Is flexible when dealing with changing conditions. 
a Helps the team accomplish its goals. 
a Assesses individuals' strengths and weaknesses and suggests methods for improvement. 
a Proactively changes and communicates progress to all. 
a Successfully manages project team activities. 
a Follows policies, procedures and regulations. 
a Ensures customer satisfaction through consistent or special effort in response to customer 

need. 
a Provides requested assistance and information to others in a prompt and courteous manner. 
a Works to enable understanding and obtains clarification when needed. 
a Responds appropriately to questions. 
a Demonstrates good presentation skills. 
a Participates in team discussions. 
a Performs special assignments and projects or unanticipated activities. 
a Contributes ideas and suggestions. 
a Volunteers to serve for special projects 
a Takes initiative to understand new or more complex equipment, software or changes in 

operational procedures. 
a Exhibits positive attitudes, especially during times of change and disruption. 
a Recognizes and provides support and/or assistance to coworkers. 
a Works actively to resolve conflicts. 
a Demonstrates strong problem solving skills to ensure smooth operations. 
a Consistently analyzes problems and applies logical solutions. 
a Makes effective decisions on a timely basis. 

4. Improvement Needed 
Peiformance/Goal Results 

a Assignments occasionally are not completed on time. 

Supporting Skills 
a Does not understand some basic functions or activities of the unit. 
a Inconsistently organizes activities and information. 
a Occasionally fails to make proficient use of technology. 
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CJ Inconsistently uses correct practices or procedures 

CJ Is inconsistent in meeting targets, timetables or deadlines. 

CJ Is inconsistent in promptness or preparation for meetings or other scheduled events. 

CJ Some routine assignments and duties require supervisory guidance. 
CJ Is inconsistent in completing assigned work. 

CJ Recognizes problems, but requires some assistance to develop workable solutions. 

CJ Occasionally unable to meet an acceptable standard of quality 
CJ Is inconsistent in organization or maintaining operations. 

CJ Occasionally communicates in an inappropriate manner. 

CJ Occasionally and reluctantly performs special assignments and projects or unanticipated 
activities. 

CJ Is inconsistent in making decisions on a timely basis. 
CJ Is inconsistent in analysis of problems or application of logical solutions. 

CJ Marginally courteous; may provide requested assistance and information to others in a less 

than prompt or courteous manner. 

5. Unsatisfactory 
Performance/Goal Results 
CJ Assignments often not completed on time. 

Supporting Skills 

CJ Rarely performs special assignments and projects or unanticipated activities. 
CJ Ts often not at work due to unscheduled absences. 

CJ Attendance and/or punctuality habits cause hardship for colleagues. 

CJ Frequent errors. 
CJ Low tolerance to pressure situations or distractions. 

CJ Rarely motivates employees. 

CJ Rarely available to staff. 
CJ Rarely manages changing conditions. 

CJ Project activities often need to be redone. 

CJ Budget and staff time are not used in an effective manner. 
' CJ Rarely communicates. 

CJ Rarely participates in team discussion. 
CJ Rarely contributes ideas and suggestions. 

CJ Reluctantly cooperates with others to achieve agency goals. 

CJ Reluctantly accepts direction from supervisor. 

CJ Minimally supports team leader. 
CJ Rarely develops and maintains cooperative relationships with team or with others outside the 

work unit. 
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IJ Often the source of negative conflict. 
1J Unit and individual productivity is significantly dismpted by unreliable attendance and/or 

punctuality. 

IJ Often does not meet requirements. 
1J Frequently does not meet targets, timetables or deadlines. 

IJ Frequently lacks promptness, or preparation for meeting or other scheduled events. 

IJ Routine developments require supervision. 

IJ Rarely recognizes problems or unable to recommend effective solutions. 
IJ Frequent errors that have negative impact. 

IJ Must be reminded about customer service standards. 
1J Rarely able to work under pressure situations or handle distractions. 

IJ Rarely effective in organizing or maintain operations. 

IJ Occasionally does not provide assistance and information to others in a prompt or courteous 
manner. 

Item Q 000013 



I , ( 
t I . 

' 
, IP 

I 

I 



t( I 

"" 
( 

( 







I\ s . AS 





. - l .;.,( 

I --

' IVI 

.,, I I 

I (tJI 



, 

I_ I 



• l(Af'T 

- - - ..... - -



'ho...._ , c,liCI~C(SCAs~ .:.flJi~ avd TCff4~.c:."' ~. 
,, 

ii be.ctn~! 



? whe"' i( ~ 
• Loa ~ 

ik ~~s·. 



I -
-



f(S- I of l'i ls----...........,;..,..--
.. b. tl)IJU' A . >i;f 

D 



.r -



;/I 

k't1~ (~\ ~ ~I,. o/4> ri,,.,e,"° 
i> 

" ,, 0 f ,, ' J4-(',;". 

' 

-

4 I 

' 

'11 d 





I 





# I 

· p"1°sr /ofi ,·" b•s'~ c.f /oAct;,,...,... ' ' ~ 
· 4'h-b ,~ /1; , C4n·I- 1-.. 

. dr--~u. uJ1j ~ s.... ,·s L Cd If 7'--- ,,.,,.. 
. .. ~&' s-.~r''j i 

-2 __ )\ a 11_ _ _ ~ _ -



~" f . ,,-- l 
1 

. J•eVl'il! tJlO} 



D5 

. 3az, f.,.,f 0 f 
,. 

Qr-C'- 819 

' ( 

I 
7. 

f A 4 ~I fl ?It JIL .. "',, I . 



,, 

' 

•I £4' 

4 , ... 



, .. , lt~ 

l 







"' 
~f o~ e...(-n· c.1..1-c.. 

I 
! 

I 
k 
I 
f\ 
p 
I 



,, 
~J ., .. e. '4 ~. 

I 

~ 
I 

I 



I 
JJ 



• 
IS of A C..f ( 

~I 0 

• 
SI 

r 0 



.. 
IJ 


