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Oregon Environmental Quality Commission Meeting 

August 21 and 22, 2008 

Great Room 
Hermiston Conference Center 

415 S Highway 395 
Hermiston, Oregon 

Thursday, August 21-Regular meeting begins at 8:30 am 

A. Preliminary Commission Business: Adoption of Minutes of the June 
19-20, 2008 Regular Meeting and June 13, 2008 Special Meeting 
The Environmental Quality Commission will review, amend if necessary, and 
approve draft minutes of the June 19-20, 2008, regular EQC meeting and 
June 13, 2008 special meeting. 

B. Informational Item: Update on the Status of the Umatilla Chemical 
Agent Disposal Facility (UMCDF) 
Joni Hammond, Department of Environmental Quality Acting Deputy Director, 
and Rich Duval, Administrator of DEQ's Chemical Demilitarization Program will 
give an update on the status of recent activities at the Umatilla Chemical 
Agent Disposal Facility. In August 2004, the EQC gave approval to start 
chemical weapon destruction at UMCDF and DEQ's Chemical Demilitarization 
Program continues close oversight of work at the facility. 
Joni Hammond and Rich Duval, Department of Environmental Quality 

C. Action Item: Inclusion of the Pollution Abatement System Carbon 
Filter System in the Umatilla Chemical Agent Disposal Facility 
Incineration Process as Best Available Technology 
The final judgment in GASP, et al, v. Environmental Quality Commission, 
et al, Case No. 9708-06159 (GASP IV), remanded three issues to the EQC for 
findings on best available technology, or BAT, and no major adverse impact. 
The EQC must determine whether the best available technology determination 
for the UMCDF incineration process should include and require operation of 
the Pollution Abatement System Carbon Filter System or PFS. While the PFS 
was not a demonstrated technology for the chemical demilitarization 
incineration process when the original operating permit for the UMCDF was 
issued, the EQC has since found the PFS to be a proven technology resulting 
in reduced risk to the public by providing for more expedient destruction of 
the munitions stockpile. 
Joni Hammond and Rich Duval, Department of Environmental Quality 

D. Action Item: Best Available Technology Determination for Mustard 
Agent with Elevated Mercury Levels 
As remanded by the Court in the final judgment in GASP IV (see Item C), the 
EQC must make a best available technology determination for the handling of 
mustard agent with elevated mercury levels at the UMCDF. Several ton 
containers of mustard gas at the UMCDF site contain elevated mercury levels, 



likely due to the gas being put into insufficiently cleaned containers back in 
the 1940s. 
Joni Hammond and Rich Duval, Department of Environmental Quality 

E. Informational Item: Director's Dialogue 
Dick Pedersen, DEQ Director, will discuss current events and issues involving 
DEQ. 

F. Public Forum 
At approximately 11: 15 a.m., the EQC will provide members of the public an 
opportunity to speak to Commission members on environmental issues. 
Individuals wishing to speak to the EQC must sign a request form at the 
meeting and limit presentations to five minutes. The EQC may discontinue 
public forum after a reasonable time if a large number of speakers wish to 
appear. In accordance with ORS 183.335(13), no comments may be 
presented on rule adoption items for which public comment periods have 
closed. 

Working Lunch 
The EQC will meet in executive session from approximately 11:45 a.m. to 12:45 
p.m. to consult with counsel concerning legal rights and duties regarding current or 
potential litigation against the DEQ. Only representatives of the media may attend 
and media representatives may not report on any deliberations during the session. 
ill 

G. Action Item: Amend Plant Site Emission Limit Applicability Rules 
The Plant Site Emission Limit rule sets limits on emissions of specified 
regulated air pollutants. The primary purpose of establishing a PSEL is to 
assure compliance with ambient air standards, which regulate a group of 
pollutants known as criteria pollutants (particulate matter, ground-level 
ozone, carbon monoxide, sulfur oxides, nitrogen oxides, and lead). However, 
at the end of last year, DEQ discovered an error in the PSEL Rule requiring 
PSELs for two unintended categories of pollutants. The EQC adopted a 
temporary rule on February 22, 2008 to fix the error; this proposed 
rulemaking would make those temporary amendments permanent, avoiding a 
significant amount of unintended work by DEQ permitting staff and unnecessary 
burdens on regulated sources. 
Andy Ginsburg and Gregg Dahmen, Department of Environmental Quality 

H. Action Item: Title V Long-term Funding 
Oregon's Title V Operating Permit Program contributes to the prevention of air 
pollution and helps reduce the number of unhealthy air days and the risks 
from toxic air pollutants. Title V permit holders are generally the largest 
stationary emission sources, including power generation, wood and paper 
products, and fiberglass manufacturing facilities. Smaller sources, such as 
wood refinishing and fiberglass reinforced plastic facilities, are also subject to 
the Title V program if those sources have the potential to emit at or above 
major source emission thresholds. DEQ projects that approximately 123 
sources will be subject to Oregon's Title V program in fiscal year 2009. The 
proposed rules increase fees for all Title V Operating Permit Program sources, 
which is necessary to cover the reasonable costs associated with DEQ's 
operation of Oregon's Title V program. The federal Clean Air Act requires each 
state's Title V program to be funded entirely by permit fees. Failure to 
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maintain sufficient funding could affect DEQ's ability to maintain federal 
approval of the state program. 
Andy Ginsburg and Andrea Curtis, Department of Environmental Quality 

I. Action Item: Conforming Oregon Air Quality Rules to Federal Clean 
Air Act Requirements 
The federal Clean Air Act does not provide an exemption for agricultural 
operations while, prior to 2007, Oregon's state law exempted most 
agricultural operations from air quality regulations. In the fall of 2005, several 
environmental groups petitioned the U.S. Environmental Protection Agency to 
revoke its approval of Oregon's air quality permitting program and the State 
Clean Air Act Implementation Plan, or SIP, because of the blanket exemption 
for agricultural sources. Senate Bill 235 (2007) updated Oregon's air quality 
laws to be consistent with the federal Clean Air Act by allowing the EQC to limit 
emissions from agricultural sources if needed to meet federal CAA 
requirements. This proposed rulemaking would align DEQ rules with the 
updated statutes. 
Andy Ginsburg and Jeffrey Stocum, Department of Environmental Quality 

J. Informational Item: Dairy Air Quality Task Force Update 
As noted above under Item I, Oregon Senate Bill 235 (2007) resolved an 
inconsistency between state and federal law by allowing the EQC to regulate 
agricultural operations to the extent needed under the CAA. SB235 also 
created a task force on dairy air quality, in part to evaluate the potential for 
regulation beyond CAA requirements for the dairy industry. The task force 
was asked to study the emissions from dairy operations, evaluate available 
alternatives for reducing emissions, and present findings and 
recommendations to DEQ and the Oregon Department of Agriculture by July 
1, 2008. The purpose of this item is to present the consensus findings and 
recommendations of the task force to the EQC, and to answer questions about 
the task force's deliberations and final report. Implementing the task force 
recommendations will require future EQC rulemaking. 
Andy Ginsburg and David Collier, Department of Environmental Quality 

K. Action Item: Pollution Control Tax Credits 
The Pollution Control Facilities Tax Credit regulations direct the EQC to "certify 
a pollution control, solid waste, hazardous waste or used oil facility or portion 
thereof if the Commission finds that the facility qualifies as a pollution control 
facility." EQC certification entitles an Oregon taxpayer to subtract up to 35 
percent of the facility's cost from its Oregon tax liability. 
Maggie Vandehey, Department of Environmental Quality 

L. Action Item: Certification of 2009-11 Agency Request Budget 
The purpose of this agenda item is to seek approval from the EQC for the 
chairperson to certify DEQ's 2009-11 Agency Request Budget for submittal to 
the Department of Administrative Services by September 1, 2008. The 
presentation will include updates on draft legislative concepts, budget policy 
packages, and key issues for the base budget (non-policy package components) 
for 2009-11, as well as an update on the reduction options that DEQ must 
submit as part of the Agency Request Budget. 
Greg Aldrich and Jim Roys, Department of Environmental Quality 
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M. Discussion Item: EQC's Own Performance Measures 
At the direction of the 2005 legislature, the EQC formally adopted a 
performance measure in December 2006. The EQC's measure is the 
percentage achieved in an annual self-assessment against 15 best practices 
for boards and commissions, as laid out by the Department of Administrative 
Services and customized by the EQC. The EQC will discuss their individual 
ratings of the EQC's performance for fiscal year 2007 and suggest possible 
improvements. 
Joanie Stevens-Schwenger, Department of Environmental Quality 

Thursday, August 21 - Town Hall Meeting 7:00 - 9:00 pm 
The EQC will hold a town hall style meeting in the Great Room ofthe Hermiston 
Conference Center, Hermiston, Oregon. The public is invited to attend and share 
their perspectives and concerns on environmental issues with the EQC. The 
Hermiston Conference Center is located at 415 S Highway 395 in Hermiston, 541-
567-6151. 

Friday, August 22 - Regular meeting begins at 10:00 am 

N. Informational Item: Site visit 
Before the regular meeting resumes at 10:00 a.m. at the Hermiston Conference 
Center, the EQC will tour the PGE Boardman Power Plant. 

o. Informational Item: Fish Consumption Rate Project 
Oregon's water quality standards contain human health criteria, which are 
designed to protect human health from toxic pollutants that may occur in 
surface waters and may accumulate in fish. A key component of the human 
health criteria is the fish consumption rate, which is intended to reflect how 
much fish people eat. In order to set standards that protect Oregonians, DEQ 
must determine how much fish people in Oregon eat. The EQC adopts these 
standards for Oregon's surface waters. DEQ, the U.S. Environmental 
Protection Agency and the Confederated Tribes of the Umatilla Indian 
Reservation have collaborated on the Oregon Fish Consumption Rate project. 
This report provides an overview of work thus far on the project and describes 
the three governments' initial draft recommended fish consumption rate. In 
October 2008, DEQ plans to ask the EQC whether DEQ should conduct 
rulemaking to revise water quality standards for toxic pollutants based on a 
recommended fish consumption rate. 
Neil Mullane, Jennifer Wigal and Debra Sturdevant, Department of 
Environmental Quality 

Lunch Break 
A short lunch break is planned for approximately 11:30 a.m. The presentation of 
Item 0 will continue after lunch until approximately 1:00 p.m. 

P. Informational Item: Commissioner Reports 

Adjourn 

ill This executive session will be held pursuant to ORS 192.660(2)(f), (h). 
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Future Environmental Quality Commission meeting dates include: 

October 23 - 24, 2008 (Portland, DEQ Headquarters) 
December 11 - 12, 2008 (Hillsboro, DEQ Laboratory) 

Agenda Notes 

Staff Reports: Staff reports for each item on this agenda can be viewed and printed 
from DEQ's Web site at http:/!www.deq.state.or.us/about/eqc/eqc.htm. To request 
a particular staff report be sent to you in the mail, contact the EQC Assistant, 
Department of Environmental Quality, Director's Office, 811 SW Sixth Avenue, 
Portland, Oregon 97204; telephone 503-229-5990, toll-free 1-800-452-4011 
extension 5990, or 503-229-6993 (TIY). Please specify the agenda item letter when 
requesting reports. If special physical, language or other accommodations are 
needed for this meeting, please advise the EQC Assistant as soon as possible, but at 
least 48 hours in advance of the meeting. 

Public Forum: The Commission will provide time in the meeting during the 
afternoon of Thursday, August 21, for members of the public to speak to the 
Commission. Individuals wishing to speak to the Commission must sign a request 
form at the meeting and limit presentations to five minutes. The Commission may 
discontinue the public forum after a reasonable time if a large number of speakers 
wish to appear. In accordance with ORS 183.335(13), no comments may be 
presented .on Rule Adoption items for which public comment periods have closed. 

Note: Because of the uncertain length of time needed for each agenda item, the 
Commission may hear any iteni at any time during the meeting. If a specific time is 
indicated for an agenda item, an effort will be made to consider that item as close to 
that time as possible. However, scheduled times may be modified if participants 
agree. Those wishing to hear discussion of an item should arrive at the beginning of 
the meeting to avoid missing the item. 

The Environmental Quality Commission is a five-member, all volunteer, citizen panel 
appointed by the governor for four-year terms to serve as DEQ's policy and rule
making board. Members are eligible for reappointment but may not serve more than 
two consecutive terms. 

Bill Blosser, Vice Chairman 
Bill Blosser is owner of William Blosser Consulting. He is employed by, and has held 
several positions with CH2M Hill in Portland. Bill served as Director of the Oregon 
Department of Land Conservation and Development from 2001-2002 and was 
formerly president of Sokol Blosser Winery in Dundee, Oregon. Bill has served on 
and chaired numerous commissions and task forces, including terms as chair of the 
Water Resources Commission, chair of the Land Conservation and Development 
Commission and chair of the Policy Advisory Committee on Water Quality to the EQC. 
Bill has a Bachelor of Arts degree in history and humanities from Stanford University 
and a master's degree in regional planning from the University of North Carolina, 
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Chapel Hill. Commissioner Blosser was appointed to the EQC in January 2006 and 
lives in Portland. 

Ken Williamson, Commissioner 
Ken Williamson is head of the School of Chemical, Biological and Environmental 
Engineering at Oregon State University in Corvallis. He received his B.S. and M.S. at 
Oregon State University and his Ph.D. at Stanford University. Commissioner 
Williamson was appointed to the EQC in February 2004 and reappointed in May, 
2007. He lives in Portland. He represents the EQC on the Oregon Watershed 
Enhancement Board (OWEB). 

Judy Uherbelau, Commissioner 
Judy Uherbelau is a graduate of Ball State University with a B.S. in 
Economics/Political Science. She received a J.D. from UCLA School of Law and 
recently closed her law practice with Thomas C. Howser, PC in Ashland. Judy served 
in the Peace Corps and the Oregon House of Representatives as well as numerous 
boards and commissions. Commissioner Uherbelau was appointed to the EQC in 
February 2005 and reappointed in June 2008. She lives in Ashland. 

Donalda Dodson, Commissioner 
Donalda Dodson is currently Interim Executive Director of the Oregon Child 
Development Coalition. Previously, she served as Administrator of the Department 
of Human Services Office of Family Health and as Manager of the Maternal/Child 
Health Program at the Marion County Health Department. Donalda has a Bachelor of 
Science degree in nursing and a master's degree in public health. She has chaired or 
served on nearly a dozen public health committees and task forces and expresses a 
strong interest in bringing environmental issues into t.he public health arena. 
Commissioner Dodson was appointed to the EQC in August of 2005 and reappointed 
in July of 2007. She resides in Salem. 

Jane O'Keeffe, Commissioner 
Jane O'Keeffe has been an operating partner in the O'Keeffe Family Ranch, a fourth
generation cattle operation in Adel, near Lakeview, for more than 25 years and has 
served as partner in the Campbell Crossing Ranch in Kimberly since 2007. She has 
served as a member and co-chair of the Oregon Watershed Enhancement Board and 
has been active in other local natural resource boards involving forest lands and 
sustainability. Her public service also includes work as consultant to the National 
Forest Counties and Schools Coalition and seven years as a Lake County 
commissioner. Jane has a bachelor's degree in agriculture and resources economics 
from Oregon State University. Commissioner O'Keeffe was appointed to the EQC in 
June 2008. She is a native of northeast Oregon and resides in Adel. 

Dick Pedersen, Director 
Department of Environmental Quality 

811 SW Sixth Avenue, Portland, OR 97204-1390 
Telephone: (503) 229-5696 Toll Free in Oregon: (800) 452-4011 

TIY: (503) 229-6993 Fax: (503) 229-6124 
E-mail: deq.info@deq.state.or.us 

Wendy Simons, Assistant to the Commission 
Telephone: (503) 229-5301 
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Draft X 
Approved_ 

Approved with Corrections _ 

Minutes are not final until approved by Connnission. 

Oregon Environmental Quality Commission 
Minutes of Special Meeting Concerning Selection of 

Department of Environmental Quality Director 

June 13, 2008 
8:00 a.m. 

Special Meeting 

DEQ Headquarters, 811 SW 61
// Avenue, Room EQC-B 

Portland, Oregon 97204 

The following members of the Enviromnental Quality Commission were present: 

Bill Bl()sser, Vice Chairman 
Kenneth Williamson, Member 

Donalda Dodson, Member 
Judy Uherbelau, Member 

Chairwoman Lynn Hampton was absent. 

Friday, June 13 -Executive session meeting began at 8:00 a.m. 
From 8:00 a.m. until 9:00 a.m., the Enviromnental Quality Commission discussed comments they 
had received on the candidates for the director position. 

From 9:07 a.m. until 10:02 a.m., the EQC interviewed Dan Opalski. 

From 10:07 a.m. until 11:02 a.m. the EQC interviewed Dick Pedersen. 

From 11:02 a.m. until 1:00 p.m., the EQC discussed the candidates. 

Public meeting began at 1:00 p.m. in Room EQC-A, DEQ Headquarters. 
Vice Chairman Blosser said that the EQC had received extensive and valuable cormnent 
from the public and from DEQ staff. He was very pleased to have received many signed 
cormnents from DEQ staff. 

Commissioner Williamson moved that the EQC offer the position of director to Dick 
Pedersen. Cormnissioner Dodson seconded the motion. 



Draft X 
Approved_ 

Approved with Corrections _ 

Minutes are not final until approved by Commission. 

Oregon Environmental Quality Commission Meeting 
Minutes of the Three Hundred and Forty-fourth Meeting 

June 19 and 20, 2008 

The Environmental Quality Commission held a public meeting beginning at 8:30 a.m. on 
June 19, 2008, at the Rogue Regency Inn, 2300 Biddle Road, Medford, Oregon. 

The following members of the EQC were present: 

Bill Blosser, Vice Chairman 
Kenneth Williamson, Member 

Judy Uherbelau, Member 

Chairwoman Lynn Hampton and Commission member Donalda Dodson were absent. 

A. Preliminary Commission Business: Adoption of Minutes of the April 24-25, 2008 
Regular Meeting 
The Environmental Quality Commission reviewed and approved the draft minutes 
from the April 24-25, 2008, regular EQC meeting. 

B. Action Item: Umatilla Chemical Agent Disposal Facility Post-Trial Burn Risk 
Assessment 
Joni Hammond, acting deputy director, introduced Dr. Bruce Hope, toxicologist at 
DEQ, who presented information on the post-trial burn risk assessment, including a 
summary of comments received during the public comment period that closed June 
11, 2008, and DEQ's response to comments. Since the April EQC meeting, DEQ has 
discussed this risk assessment with concerned parties, which are close to agreeing on 
some points where they had some differences. The general conclusion is that the risk 
assessments performed by DEQ and others find low risk right next to stack, with 
diminishing risk moving farther away from the stack. Hence, DEQ's recommendation 
is that the EQC should find that the facility has no major adverse effect. 

Commissioners expressed concerns about residual risk, and whether they could make 
the requested findings given the unresolved question ofresidual risk as expressed by 
Dr. Hope. Dr. Hope responded that the monitoring program hasn't found anything in 
10 years and he sees no indication that deposition is raising risk above acceptable 
levels. Leaving open the possibility that future cleanup work will be needed doesn't 
contradict the EQC finding the most recent risk assessment to be acceptable. 



Dr. Hope summarized the comments received during the public comment period. 
Comments by G.A.S.P., a nonprofit based in Hermiston, Oregon, included criticisms 
of risk assessments in general, and DEQ's specifically. In his opinion, the essential 
point for the EQC is that DEQ, the Army and the Confederated Tribes of the Umatilla 
Indian Reservation have all done risk assessments and have come to the same result. 
He doesn't believe that G.A.S.P.'s comments undermine those results. In addition, 
two other items on today's agenda, secondary waste and the mustard containers with 
mercury contamination, were part of this risk assessment and no problems were found 
with them. 

Commissioner Williamson moved concurrence with the findings ofDEQ's risk 
assessment as stated in the staff report for Item B. Vice chairman Blosser seconded 
the motion, and asked for further discussion. Commissioner Uherbelau stated that she 
intended to vote for the motion but feels uneasy about it because she knows of many 
past determinations that haven't turned out as we thought they would. However, the 
Army can't leave the weapons sitting there forever. 

Commissioner Williamson commented that he sees two parts to the risk from the 
UMCDF: risks from emissions from nerve agents, which have not been detected; and 
risks from other more common pollutants. We've had years of dealing with more 
common pollutants under the Superfund process, where risk assessments have helped 
us to focus on what's really important in the cleanup. He congratulated Dr. Hope for 
doing a good job of performing and explaining the risk assessment, and for getting 
concurrence of CTUIR. 

The EQC voted unanimously in favor of the DEQ recommendation. Larry Edelman 
of the Department of Justice stated that the EQC did not need to issue a written order 
of its action. 

C. Action Item: Finding of Best Available Technology Determination for 
Secondary Wastes Originally Destined for Treatment in the Umatilla Chemical 
Agent Disposal Facility Dunnage Incinerator 
Joni Hammond, acting deputy director ofDEQ, introduced Rich Duval, administrator 
ofDEQ's chemical demilitarization program. Mr. Duval gave the EQC some 
background information on the issue of disposing secondary waste at UMCDF. 
Secondary waste, which consists of materials other than munitions generated during 
processing, was not well planned for in the original facility design. The original plan 
was to use a dunnage incinerator, but other weapons destruction facilities around the 
country that have tried dunnage incinerators have not had good results. Therefore 
UMCDF has been looking for other methods of disposing of secondary waste. In 
2005-6, trial run sampling found that the metal parts furnace achieved acceptable 
levels of emissions. According to Mr. Duval, using the metal parts furnace would be 
efficient as well, since the facility could burn secondary waste during the two to eight 
hours everyday when the furnace would otherwise be idle. 



Commissioner Williamson moved to approve the recommendation in the staff report. 
Vice chairman Blosser seconded the motion. The motion passed unanimously. 
Commissioner Williamson moved to authorize the director ofDEQ to issue a final 
written order implementing the EQC's decision. Commissioner Uherbelau seconded 
the motion, and asked that the Commissioners receive a copy. The motion passed 
unanimously. 

D. Informational Item: Inclusion of the Pollution Abatement System Carbon Filter 
System in the Umatilla Chemical Agent Disposal Facility Incineration Process as 
Best Available Technology 
Rich Duval, administrator of DEQ's chemical demilitarization program, presented the 
EQC with background on the pollution filtration system. The G.A.S.P. decision 
requires the EQC to clarify the status of the pollution filtration system as best 
available technology. In May 2004, the EQC recognized the PFS as integral to the 
operation of the pollution abatement system at the UMCDF, but didn't use the 
phrases "best available technology" and "no adverse impact" in the order issued at 
that time. In August, DEQ plans to ask the EQC to add this additional language. 

E. Informational Item: Best Available Technology Determination for Mustard 
Agent with Elevated Mercury Levels 
Rich Duval, administrator ofDEQ's chemical demilitarization program, presented 
background information to the EQC on mustard containers found to have elevated 
mercury levels and the actions taken by DEQ to identify successful technologies to 
deal with the problem. The mercury likely resulted from mustard gas being put into 
insufficiently cleaned containers back in the 1940s. Mr. Duval showed photographs 
of the inside of a mustard gas ton container where a "heel" of solid material has 
formed over time as chemicals settle out. Testing of the heels has found samples with 
high mercury levels. UMCDF is looking at demonstrated technologies to deal with 
disposing of the containers, including incineration, neutralization, and the DAVINCH 
process. DA VIN CH, or Detonation of Ammunition in a Vacuum Integrated Chamber, 
is a new technology for destroying chemical weapons. The Blue Grass Chemical 
Agent Destruction Pilot Plant in Kentucky is also considering the DA VIN CH 
technology. 

In response to commissioners' questions, Mr. Duval commented that the destruction 
of the containers is slated to begin at the end of 2010 and would take approximately 
18 months. UMCDF must dispose of these materials onsite, as transport of chemical 
agents is prohibited by federal law. The ultimate disposal of the mercury will be in a 
landfill, as sulfide mercury sludge in the case of neutralization. Mr. Duval told the 
EQC that he will share additional information about the DA VIN CH process with 
them as well as the public as DEQ learns more about it. A public comment period on 
this issue will be open through August 6, 2008. DEQ hopes to come to the EQC with 
a recommendation for the August meeting. 



Larry Edelman of the Department of Justice commented that this is the most 
important of the BAT determinations, and may take more time to do well, as the EQC 
will actually be identifying a new technology. 

F. Action Item: Clean Diesel Incentives 
Andy Ginsburg, air quality administrator at DEQ, gave the EQC some background on 
the clean diesel program, created in 2007 by the Legislature. Kevin Downing, clean 
diesel specialist at DEQ, told the EQC that the clean diesel program is important 
because diesel moves 94 percent of freight in the U.S., and diesel exhaust is high in 
particulate matter and nitrogen oxides or NOx. Particulate matter is of great concern 
in Oregon due to health risks, as well as impacts of black carbon emissions from 
diesel on global warming. Multnomah and Washington counties are in the 951

h 

percentile nationally for levels of diesel emissions. Diesel engines are used where 
people are working and living, and the emissions happen in the breathing zone. 

Big advances were made in raising standards for new diesel engines from 1988 to 
2004. However, diesel engines last a long time; this program addresses legacy 
engines by providing incentives for owners to make improvements that reduce 
emissions, such as repowering engines and adding catalytic emissions filters. 

Commissioner Uherbelau moved the staff recommendation for item F. Commissioner 
Williamson seconded the motion. The motion passed unanimously. 

Dick Pedersen, director ofDEQ, praised the efforts of-Kevin Downing as a state and 
national champion of clean diesel. Pedersen asked for EQC's recommendation to 
send a letter to the Board of Education informing them of the EQC's action today, 
and the importance of diesel retrofits. Andy Ginsburg suggested that the letter 
highlight the program and encourage the Board to work with school districts and 
DEQ to use the program. Vice chairman Blosser suggested that the letter also include 
health data about diesel exposures, while Commissioner Williamson suggested that 
the letter also include a reminder about reducing idling. The EQC agreed on sending 
the letter, to be signed by both Dick Pedersen and Bill Blosser. 

G. Public Forum 
One of two people requesting to speak to the EQC about the Fish Consumption Rate 
project was not yet present at the beginning of the public forum, so Vice chairman 
Blosser suggested that the twp of them be allowed to speal( once he had arrived. No 
one else requested to spealc. 

Dick Pedersen suggested that the group break for lunch early and reconvene fifteen 
minutes early. Mr. Pedersen took a few minutes to introduce several DEQ Western 
Region employees to the EQC, with a special recognition of John Blanchard who is 
planning to retire in August after more than 30 years at DEQ. 

Lunch Break 



H. Informational Item: Director's Dialogue 
Dick Pedersen, DEQ Director, discussed current events and issues involving DEQ, 
including the recently completed Kaizen process in the Office of Compliance and 
Enforcement; total dissolved gas monitoring on the Columbia river; a permit for 
Owens Coming in Gresham; Lakeside Landfill; the 401 Certification advisory 
committee's work; permitting of the proposed Bradwood Landing liquefied natural 
gas facility; the Fish Consumption Rate project; the Dairy Task Force's 
recommendations; a recent award for the Air Quality division's TRACS improvement 
project; the signing of the biennial performance partnership agreement with the EPA; 
and two letters to the EQC related to synchronizing DEQ's role in transportation 
planning with the federal government and field burning. 

G. Public Forum 
Vice chairman Blosser reopened the public forum at 1 :45 p.m. for Rick George, 
representing the Confederated Tribes of the Umatilla Indian Reservation and Peter 
Ruffier, city of Eugene wastewater manager, speaking on behalf of Association of 
Clean Water Agencies. Mr. Ruffier told the EQC that ACWA has been very involved 
with the Fish Consumption Rate project from the beginning. Their goal is reduce 
overall toxics and improve human health, with no position on the fish consumption 
rate number itself. They appreciate the dialogue between ACW A and the Tribes, and 
the Tribes' patience in understanding the wastewater business. ACWA wants the state 
to pursue a unified and comprehensive approach to reducing toxics, and has created a 
strategy that goes beyond end-of-pipe sources, including legacy pollutants, air toxics, 
landfills, and forestry, among others. 

Mr. George spoke on behalf of the Tribes' water commission, and expressed his 
optimism that toxics goals can be met. The CTUIR decided to reach out and work 
with permitted entities and the public, ACW A and cities, pulp and paper, and other 
tribes, and feel that substantial progress has been made. As part of the process, a 
panel of scientists was convened that brought solid information to the participants. 
Agreement has been reached among DEQ, EPA, and CTUIR on a proposed fish 
consumption number; now the emphasis is on implementation. 

Vice chairman Blosser expressed his pleasure at the results of the process, and 
thanked the presenters for traveling a long distance to speak with the EQC. 
Commissioner Williamson expressed his opinion that this process will set a national 
standard with wide-ranging impacts. 

I. Informational Item: Tour oflocal site with Air Quality permit 
The EQC members, along with Dick Pedersen, DEQ director, Keith Andersen, acting 
DEQ Western Region administrator, John Becker, air quality manager in DEQ's 
Medford office, Byron Peterson, permit writer in DEQ's Western Region, and 
Wendy Simons, EQC coordinator, traveled to Timber Products in Medford, Oregon. 
Dave Pope and Dick Marcoulier of Timber Products described equipment the 
company is currently installing to meet the requirements for the control of hazardous 
air pollutants under the federal Maximum Achievable Control Technology, or 



MACT, program. The EQC then observed the ongoing installation of the 
two systems, a bioremediation nnit and a regenerative thermal oxidizer. 

Thursday, June 19 - Town Hall Meeting 7:00- 9:00 pm 
The EQC held a town hall style meeting at the Banquet Room of the Rogue Regency 
Inn in Medford, Oregon. Approximately 50-60 citizens attended and expressed their 
views to the EQC on a range of topics, including: the health of the Klamath basin; air 
quality and regulation of open burning; the health of salmon runs in the Rogue river; 
the appropriateness of a regulatory agency having adjudicatory powers; potential 
environmental impacts of liquefied natural gas terminals and pipelines; and Bureau of 
Land Management forestry operations and policies. Town hall meeting notes are 
attached to the meeting minutes. 

Friday, June 20-Regular meeting began at 9:00 am 
The EQC was scheduled to meet in executive session from 8:00 am to 9:00 am to consult 
with counsel concerning legal rights and duties regarding current or potential litigation 
against the DEQ. However, the EQC did not have a quorum, so the two members present 
held a private meeting with legal counsel. 

J. Action Item: Water Quality Permit Fee Increases 
Neil Mullane, acting water quality administrator at DEQ, gave the EQC some 
background on the recent history of water quality permitting. The issues involved in 
permitting have become more complex, resulting in a backlog of permit approvals in 
Oregon. DEQ convened a Blue Ribbon Commission to help develop solutions, many 
of which were subsequently adopted by the Legislature. Item J affects the National 
Pollution Discharge Elimination System and Water Pollution Control Facility permit 
programs, primarily involving cities and large industries. Item K affects a different set 
of stakeholders, primarily households and small businesses with septic systems. 

Melissa Aeme, program analyst for DEQ, presented more detailed background on the 
proposed fee increases. The three percent annual increase to cover increased program 
costs was authorized by the Legislature in 2005. The first increase was in 2007. This 
fee increase will raise about $120,000 in 2008-09, much less than estimated cost 
increases of $1.4 million. The five percent increase is part of a two-phase increase to 
add positions to the water quality permitting program. Phase one took place in 2006, 
when the EQC approved 11 percent to restore 4 positions. This fee increase would 
add 2.5 additional FTE. 

Regarding the stormwater fee increase, the Legislature authorized a 100 percent 
increase, but DEQ analysis showed that an increase of 82 percent would suffice. The 
revenues will allow DEQ to perform more site inspections, review all reports, and 
have more interaction with MS4 permit holders. Finally, the rulemaking contains a 
surcharge approved in Senate Bill 737 to research and study on persistent 
bioaccumulative toxins. 

DEQ reached out through several avenues, including the BRC members and industry 
associations, public hearings, notification to permit holders, press releases and radio 



interviews. Commissioner Uherbelau expressed her surprise that DEQ received only 
one public comment for a fee increase. Vice chairman Blosser commented that 
perhaps there is a more cost effective way to gather comments, since so few people 
turn up for public hearings. Mr. Mullane responded that DEQ often draws 30-40 
people, and sometimes as many as 200. He was also surprised at low turnout this 
time, but it could reflect the outreach efforts by DEQ and others. Also, Oregon's 
permit fees are lower than those in other states. 

Commissioner Uherbelau moved the staff recommendation. Commissioner 
Williamson seconded the motion. The motion passed unanimously. 

K. Action Item: Onsite Fee Increases 
Neil Mullane, acting Water Quality administrator at DEQ, introduced Zach Loboy, 
onsite wastewater management program coordinator, who presented background on 
onsite, or septic, systems. Thirty percent of Oregon households rely upon septic, and 
the percentage is increasing every year. Thirteen Oregon counties administer their 
own septic system programs, while 23 counties contract with DEQ to administer their 
programs. This rulemaking addresses two kinds of permits: construction-installation 
permits issued at county level (homes, very small businesses), and WPCF-onsite 
permits, issued only by DEQ (RV parks, taverns, and other small businesses). 

Item K includes the three and five percent increases outlined by Ms. Aerne under 
Item J, although these increases will be levied only on WPCF-onsite permit holders, 
of which there are about 700. 

The proposed $20 surcharge would take application fees from $40 to $60. The most 
recent increase was $30 to $40 in 1998. All revenues from this fee go to improving 
this program, which is entirely fee-supported. The new revenues would support three 
new positions to do contract county program reviews and provide program support, 
which will ensure greater consistency among counties. Applications have averaged 
about 13,000 a year recently. 

The proposed rulemaking would also make two housekeeping changes: delete "or 
structure" to give more discretion to inspectors in locating septic systems, and change 
fees to an easier-to-read table format. Commissioners expressed concern about 
whether deleting the words "or structure" will have the intended effect. 

Commissioner Williamson moved the staff recommendation on Item K. 
Commissioner Uherbelau seconded the motion. The motion passed unanimously. 

L. Informational Item: Electronic Recycling Law 
Wendy Wiles, Land Quality administrator for DEQ, introduced Loretta Pickerell, 
solid waste manager at DEQ, and Kathy Kiwala, electronic waste project lead at 
DEQ. Ms. Pickerell told the EQC that the electronic recycling law, signed a year ago 
this month, was a compromise bill with both a manufacturer and state run program, 



and contained very ambitious guidelines giving DEQ a year to implement the 
program. 

Kathy Kiwala related that the legislation enacting this program intentionally directed 
DEQ to launch the program without making rules first. Instead, the program has been 
designed by an advisory group. Oregon is the sixth state to pass an e-waste bill, aud 
its program is most similar to Washington State's program in its emphasis on product 
stewardship. 

The legislation specifies which devices will be covered (television sets, personal 
computers, and computer monitors), as well as who can participate in the program for 
free. All equipment sold into Oregon by catalog or online will be covered, and DEQ 
plans to do some spot checking at retail locations. Commissioners asked questions 
about what large businesses and universities do with their outmoded computers and 
monitors, and suggested that requirements are needed for institutions buying personal 
computers in large quantities. 

Ms. Kiwala said that recyclers will be required to track components after they sell 
them off, and that the program includes a set of environmentally sensitive 
management practices. DEQ anticipates that the flow of materials will shift because it 
will be free for people to recycle. Commissioners expressed concern about policing 
the flow of materials, especially when they are shipped overseas. Ms. Kiwala 
responded that hopefully this program will build consumer awareness, and that 
manufacturers will have an incentive to be responsible because their names will be on 
the line. Commissioners inquired about how fees for the program were determined. 
Ms. Pickerell responded that the Legislature set the fees until 2012, at which time the 
EQC will be able to set fees to recover the costs for the program. 

Ms. Kiwala shared information about the collection system. Cities of 10,000 in 
population or greater and every county must have a collection site, and they are to use 
existing infrastructure if possible. Manufacturers will pay fees based upon sales, 
while DEQ's website lists registered brands. DEQ will track pounds of each 
manufacturers' products that come through the system, and estimates that 3 .3 pounds 
per capita will come through the system in 2009 and that recycling will cost 32-36 
cents per pound. Commissioner Williamson expressed his opinion that the program 

· will receive much more in the first year. 

Loretta Pickerell talked about DEQ's recent activities related to product stewardship 
in general. DEQ wants to learn from the e-waste program as it develops, and is also 
involved in dialogues around the state and nationally on product stewardship for 
prescription drugs, paints, mercury-containing products (fluorescent light bulbs, 
thermostats, etc.), and other products. The legislative concept DEQ is currently 
working on establishes a framework and a system for adding products in the future, 
which is preferable to establishing a different process for each product. Disposed 
products comprise 75 percent of the waste stream, which is very costly for local 
governments. 



Commissioner Williamson expressed the opinion that this is certainly the future. 
Europe is ahead of the U.S., but they put the onus on retailers, not manufacturers, for 
taking back products and packaging as well. Vice chairman Blosser urged DEQ to 
work on an approach that will capture a larger percentage of the waste stream and go 
beyond a product-by-product approach. Dick Pedersen responded that this is the goal 
of the product stewardship legislation. 

Mr. Pedersen congratulated Kathy Kiwala and thanlced the advisory committee. Vice 
chairman Blosser conveyed the EQC's thanks to the rest of the team and the adyisory 
committee. 

M. Informational Item: Recognition of Local Efforts 
John Becker, air quality manager in DEQ's Medford office, told the EQC about his 
work with cities and counties in southern Oregon related to the change in particulate 
standards from PMl 0 to PM2.5. In stagnant winter conditions, it is evident that 
residential woodstoves were a big part of the problem. As a result of his 
conversations with cities in the Rogue Valley, seven of them passed woodstove 
change out ordinances. In addition, the city of Shady Cove passed an ordinance 
independently. One factor in the program's success is that households with annual 
incomes less than $40,000 could get a zero percent interest loan to buy a certified 
woodstove that is not due until sale of the house. 

N. Informational Item: Draft 2009 Legislative Agenda 
Greg Aldrich, governmental relations manager at DEQ, presented the timeline for 
further development ofDEQ's legislative agenda and updated the EQC on progress in 
developing DEQ's legislative concepts and policy packages for the 2009 Legislative 
session. Vice chairman Blosser asked why DEQ doesn't index all penalty values to 
prevent them losing their value against inflation. Greg Aldrich responded that DEQ 
could do this. Mr. Blosser also asked whether cap and trade is already the foregone 
policy choice to address greenhouse gas emissions. Andy Ginsburg, air quality 
administrator at DEQ, answered that the Western Climate Initiative is still discussing 
a carbon tax, but that the "train is very far down the track" toward cap and trade, 
because of the impact on low income people. Commissioner Williamson added that 
there are concerns with a carbon tax, in that it does not guarantee that emissions will 
be limited and that advocates of emissions limits do not want a complex tax that is 
easy for companies to evade. 

The EQC recessed for lunch. The meeting resumed at 1: 17 p.m. 

Greg Aldrich stepped through revisions that DEQ staff has made to policy packages 
since the last EQC meeting, as well as the prioritization of packages by DEQ's 
executive management team. Jim Roys, manager of business operations and 
development at DEQ, told the EQC that DEQ did very well in the most recent 
legislative session, yet cannot afford to fill some positions it received. DEQ is down 



from its peak in 2001-03 in numbers of employees, although several positions that 
biennium were limited duration positions in the Vehicle Inspection Program. The 
agency request for 2009-11 would increase the percentage of DEQ funding from state 
sources (general fund and lottery) from 20 percent to 24 percent. The next revenue 
forecast will be in September, although the May 2009 forecast will set the budget for 
the session. 

Mr. Aldrich told the EQC that DEQ will come back for approval at the August 
meeting, and submit the budget by September 1, 2008. Mr. Pedersen promised to pass 
any key information along to the EQC as it happens before the August meeting. 

0. Action Item: Reconsideration of Permit 
Larry Knudsen, Department of Justice and counsel to the EQC, asked the EQC to 
authorize DOJ to withdraw for reconsideration the 1200Z and 1200COLS permits in 
response to litigation pending in Multnomah county circuit court where those permits 
have been challenged. Commissioner Williamson moved to authorize DOJ to take the 
action described by Mr. Knudsen. Commissioner Uherbelau seconded the motion. The 
motion passed unanimously. 

P. Informational Item: Commissioner Reports 
Commissioner Williamson reported on his work as EQC representative on the 
Oregon Watershed Enhancement Board. OWEB's last meeting was in Ontario, where 
they visited sites along the Malheur River, including a concentrated animal feeding 
operation site EPA investigated a couple of years ago. The group was surprised by the 
magnitude of the water quality problems in that part of the state. OWEB has made 
substantial investments in stream restoration, including very basic improvements like 
fencing to keep livestock out, alternative drinking water sources for animals, moving 
CAFOs, and transitioning away from flood irrigation. The area experiences 14 tons 
per acre per year average erosion, as well as heavy herbicide and pesticide use. 

Commissioner Williamson also serves on a federal forestry advisory committee 
which is encouraging collaboration between the federal Bureau of Land Management 
and the state in managing Oregon forests. He sees a new paradigm emerging from 
that committee, whereby they try to foster local groups of stakeholders to develop 
large scale plans for areas over 250,000 acres. Next session there will be a policy 
package for Oregon State University to work with these focal groups on conflict 
management. Ground rules will include forbidding the cutting of old growth forests. 
Commissioner Williamson noted that this is the most hopeful development he's seen 
in forest management. 

The meeting adjourned at 2:10 p.m. 



Notes from Town Hall Meeting, "A Conversation with the EQC" 
June 19, 2008, 7 - 9p.m., Rogue River Inn, Medford, Oregon 
Compiled by Wendy Simons, EQC Coordinator 

Dick Pedersen, DEQ director, opened the discussion by introducing himself and the 
Enviromnent Quality Commission to those in attendance. 

Commissioner Judy Uherbelau, Commissioner Ken Williamson, and Vice Chairman Bill 
Blosser introduced themselves, with each giving a brief summary of their relevant public 
and career experience. 

Regina Chichizola, Klamath Riverkeeper: She spoke about 401 certification related to re
licensing the Keno reservoir dam on the Klamath, and her fear that the sahnon won't be 
able to survive when they do return to the upper river due to poor water quality. She is 
skeptical of the 401 process, in that it seems to give a pass to the applicants. She thinks 
the J.C. Boyle dam should be removed. She urged the EQC to make agricultural and 
forestry-related pollution a legislative priority, and for DEQ to "stand strong" and deny 
401 certifications when necessary. 

David Sears (sp?), citizen: He has seen air quality advances in the Rogue valley, 
including wood stove change outs, reduced use of orchard smudge pots, and auto 
inspections. He thinks auto inspections should be performed over a wider area, perhaps 
the whole state. It seems to him that the onus is put on individuals, while industries are 
getting a pass because they are big enough to stand up to govermnent. He compared the 
treatment ofBLM vs. the treatment of individuals on open burning. 

Mike Montero, enviromnental planner and member of Rogue Valley transportation 
committee: He sees increasing tensions between economic development and the 
enviromnent, but doesn't think that urban development has to harm the enviromnent. In 
order to achieve a reduction in vehicle miles traveled or VMT, they would like to 
encourage nodal development. This is difficult because of a disconnect between the land 
use planning process and transportation planning and funding. 

Roger King, citizen: He moved to the Rogue River area 14 years ago for the fishing. The 
salmon run has decreased from 35,000 to 10,000 over the last decade. Ocean currents 
cause part of the decline, but pollution by sewage is also a factor. He has found the 
county and city of Shady Grove to be unresponsive to incidents. He cited a recent 
example of two 8-inch pipes pouring sewage directly into the river for 48 hours with no 
penalties resulting. The county will issue citations, but no fines. 

John Blanchard, Medford DEQ office: Depending on the cause of an upset, a civil 
penalty can be imposed. Jackson county has oversight locally of septic systems. DEQ has 
few people to investigate complaints, and has to prioritize based upon the level of harm. 
The city of Shady Grove is in the process of upgrading the system, but also has issues 
with property owners. 



Roger King: EPA handled the problem in the end. His complaints to the city, county, and 
DEQ brought either no answer or no action. In his view, the city is negligent. Sewage is 
coming back up manholes. The property owner in question is afraid ofreprisal by the 
city, 

Curt Chancler, reporter and member of local citizen watchdog group: He has spent a lot 
of time in courts observing what happens there. He is concerned about "exigent 
authority," whereby public officials have authority to enter onto property. He is 
concerned that government agencies can make, enforce, and adjudicate rules, which leads 
to dictatorial power. He would like people to be able to appeal agencies' actions to a 
court judge, but that administrative agencies are increasingly being empowered to hear 
appeals by the legislature. He knows of a businessman who is planning to bring criminal 
charges against DEQ employees for giving false information; he thinks it unfair that there 
are not the same consequences for public employees as for private citizens for giving 
false information. 

Marcie Laudani, citizen: She owns a passive solar home in the area. She chose the area 
because of its natural beauty and potential for tourism. An LNG pipeline will harm the 
area. She cited a crossing site planned for a 100-year floodplain in the Trail-Shady Grove 
area with a one-in-three fai.J.ure rate for the pipe. She is concerned about the displacement 
of fish spawning areas, and that the access road next to the Rogue River will need to be 
widened for the pipeline. Several points along the proposed pipeline will be vulnerable. 
DEQ needs to enforce regulation on emissions for this project. 

Fred Fleetwood, citizen: (handed out written testimony) His major concerns are with 
irrigators de-watering streams, and with stream crossings for a proposed LNG pipeline. 

Olivia Schmidt, Columbia River Clean Energy Coalition: The Clean Water Act requires 
that projects maintain existing uses. Threats from LNG include: the need for 1500 foot 
exclusion zones around tankers; lighted terminals on the riverbank because of national 
security concerns; and taking millions of gallons of ballast water onto each ship. Building 
a Columbia River facility would require an open trench to cross the Clackamas River. 
Intermittent streams would receive no protection; she urged DEQ to look out for these 
streams. Her air quality concerns are that the terminals produce C02, and that the natural 
gas itself is more or less dirty depending on the source. Many overseas sources are dirtier 
than domestic natural gas. LNG fairs poorly under life-cycle analysis, as the compression 
and transportation of LNG consumes energy. 

Dick Pedersen gave a brief overview of the roles ofDEQ, the Federal Energy Regulatory 
Commission, and the Oregon Department of Energy. DEQ has not yet received an 
application for a proposed Jordan Cove terminal and associated pipeline. 

Bea Frederickson, resident of Shady Grove: The pipeline would bisect her relatives' 
beautiful property, as well as many other valuable Oregon properties. Water would be 
withdrawn from streams to perform hydrostatic testing of the pipeline, which she fears 



would have a negative impact. LNG has a heavy footprint. Why compromise natural 
areas in Oregon for energy destined for California? 

Dan Serres, Columbia Riverkeeper and FLOW: His group is working on both the 
northern and southern proposed LNG facilities. He sees lessons for the rest of the state 
from the Bradwood facility: the proposal itself keeps changing; FERC is bending over 
backwards to approve these facilities and is ignoring citizens' concerns; and Oregonians 
are reliant upon state agencies for protection. 

Unidentified citizen: She moved here for the clean environment. Her husband has COPD 
and is vulnerable. The companies involved say that the gas is odorless and colorless, 
which makes her concerned that they won't know when there is a leak. She has heard that 
LNG costs twice as much as domestic natural gas and uses as much C02 as a coal plant. 
She encourages EQC to not allow DEQ to issue a permit for LNG facilities. 

Diane Philips, citizen: The proposed pipeline and connectors will make 3 97 stream 
crossings. Many are 303B listed and TMDL listed already for temperature, and many 
contain endangered species. Each crossing requires a wide swath of forest to be clearcut. 
She is also concerned about hydrostatic testing, which must be done in late summer 
during construction when fish are in the streams. This testing will involve a large volume 
of water being taken out of creeks and reservoirs. She is also worried about the impact on 
Coos Bay of ballast and cooling water and particulates. She founded a group "Oregon 
Citizens Against the Pipeline," because she feels that citizens have been left out of the 
process. 

Dick Pedersen: Temperature TMDLs are a definite concern. 

Lesley Adams, staff of Klamath-Siskiyou group: She shares concerns voiced already, and 
thinks that restoring salmon runs should be our top priority. She wonders why public 
resources are being used to analyze fossil fuel projects, especially when DEQ is limited 
in its ability to do other work. 

Tara Mattis, local landowner: She is concerned about the BLM Western Oregon Plan 
Revisions or WOPR. She knows of a local situation where a private logger requested and 
has been granted right of way access on public lands. However, those lands are fragile 
and have a high landslide potential with 'possible negative effects for coho salmon. She 
has consulted state fisheries and forestry agencies, but has been told that they are unable 
to do anything on federal land. She got no help from regional offices of other federal 
agencies. She would lilce to be able to examine memoranda of understanding between 
federal and state agencies, but has not been given access to the documents. She considers 
BLM to be callous to wildlife and local citizens. She would like to see state agencies hold 
federal agencies accountable for meeting state standards. 

Commissioner Uherbelau: Asked Ms. Mattis if she has contacted Representative 
Defazio. 



Ms. Mattis: He will ask who she has contacted at the state level. 

Dick Pedersen: All agencies, state and federal, have to comply with the Clean Water Act. 

Lesley Adams: Make sure to contact the Governor with concerns about WOPR. She 
knows that Rep. DeFazio and other legislators are introducing bills to overrode WOPR. 

Ray Johnson, businessman in Shady Grove: He lives close to sites referred to earlier, as 
well as the proposed Eagle Point compression station. He thinks that LNG will have 
unintended consequences, and is not a good ting for Oregon, the U.S., or even California. 
Because of fuel costs, goods from overseas are getting more expensive. The ships 
involved in LNG are huge and bring an immense amount of destructive energy that 
endangers Coos Bay. He reminded the audience of an accident in Texas with ammonium 
nitrate; there would be a danger of an explosion in Coos Bay. 

Question from audience: What are TMDLs? 
Dick Pedersen: Rivers not meeting standards go on the 303d list. Total Maximum Daily 
Load plans aim to bring the rivers back into compliance. 

Richard Harrington, citizen: He is concerned about the air quality impacts of LNG 
facilities. Compressor emissions could accumulate in the area when there is an inversion. 
C02 and carbonic acid are both threats. The exhaust plumes can blow horizontally and 
threaten people living uphill from the facilities. Coos Bay facility presents dangers; cited 
example of unprocessed natural gas being sent through pipelines after Katrina. It is 
necessary to model different scenarios of air emissions because this is a geographically 
unique site. Monitoring sites should be ab!~ to cause immediate shutdowns. He would 
like DEQ to hold hearings in a number of locations so citizens can attend. 

Morris Holkopf (sp?), recent candidate for county commissioner: T. Boone Pickens says 
we'll soon use propane in cars. The pipeline is not needed when LNG could be 
transported by truck or other means. 

Robin Hartmann, Roseburg, of Oregon Shores Conservation Coalition and the Sierra 
Club: She perceives that the current federal administration is rushing to complete projects 
like the Jordan Cove terminal and Pacific Corridor connector pipeline because it's 
nearing the end of its term; hence, it's doing poor review work. The 2005 federal energy 
bill removed LNG siting authority from the states. People on local watershed councils 
have spent hours and hours sitting at the table and working together to improve streams. 
In contrast, the backers of this project are seeking blanket extensions to work in riverbeds 
for extended amounts of time. It's breaking the spirit of state and local agencies and 
citizens who have worked so hard for so long. She asks the EQC to represent 
Oregonians, to look for legal handles to say "no," and stand up for landowners and 
resources. 



Matt Mattis, local landowner: He is concerned about the Coyote Wolf Creek project on 
BLM land. Officials concerned are very secretive about it, finding ways not to notify 
people who should be notified. 

M.A. Hanson, citizen: The native plant society is coming out against LNG proposals all 
over the state. She monitors the tributaries of the South Umpqua and is very concerned. 
California has enough energy for another 14 years, according to the California Energy 
Commission. The jobs for Oregonians from this project are very few, and most of the 
jobs on the terminal site are for police and firefighters. 

Thaddeus Gala, physician in Shady Grove: The proposed LNG project will cause 
irreversible damage. Why damage our retirement and resources for fossil fuel facilities? 
He asked EQC members to state their positions on the proposed project. 

Commissioner Uherbelau: The EQC has to wait until the project backers ask for a permit. 
If the project meets the criteria, the EQC has to issue the permit. It isn't a matter of her 
personal opinion of the project. 

Vice Chairman Blosser: If all of the claims of potential harm made tonight are correct, 
then the EQC could not issue a permit. The EQC will need to see the evidence. The 
project's backers cannot simply assert there will be no damage. 

Commissioner Williamson: The pressure point for the project is meeting the requirements 
of the Clean Water Act for dredging related to the terminals. DEQ also has a say about 
whether requirements for construction permits have been met. The greater issue for 
everyone to consider is that in the twenty-first century easy energy will become a thing of 
the past. Oregon is not an energy-producing state, and needs to become more efficient. 
These proposed LNG projects are based on past patterns of energy use. 
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(Agenda Item B) 

Agent Processing at the Umatilla Chemical Agent Disposal Facility 

Cumulative Operations: 

As of August 13, 2008, 206,284 munitions have been destroyed, which represents 94 percent 
of all Umatilla munitions and bulk containers and 35 percent of the original Umatilla 
stockpile by agent weight. 

GB Operations: 

GB is a high-volatility (i.e., easily vaporized) nerve agent used primarily for area clearance. 
Short-lived in the environment, it will self-clear within a few days. This chemical is 
hazardous if inhaled. 

GB munitions and bulk items processing was completed July 2007. GB munitions and bulk 
items comprised 21.4 percent of the total Umatilla stockpile by agent weight. The UMCDF 
destroyed 155,539 munitions and bulk containers filled with 2,028,020 pounds of GB nerve 
agent. This represented 70.5 percent of all Umatilla munitions and bulk containers and 21.4 
percent of the original Umatilla stockpile by agent weight. 

The only remaining GB treatment operation is GB-contaminated secondary wastes. The GB
contaminated wastes are transported from permitted storage to the UMCDF for treatment as 
incinerator availability allows. 

VX Operations: 

VX is a low-volatility (i.e., persistent in the environment) nerve agent used primarily to deny 
enemy access to an area. Without vigorous decontamination, this agent will last for several 
months in the environment. The hazard of this nerve agent is mainly skin contact. 

The 155 mm VX projectile campaign began March 20, 2008, and was completed June 27, 
2008. The UMCDF completed changeover activities and began processing the 8-inch VX 
projectiles on July 15, 2008, and completed the campaign on August 6, 2008. All VX 
projectiles have been destroyed and the only remaining VX munitions are the mines. After the 
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mines are completed, the UMCDF will begin changeover activities for the start of mustard ton 
container operations. 

VX munitions/bulk items comprise 9.8 percent of the total Umatilla stockpile by agent 
weight. As of August 13, 2008, the UMCDF had destroyed 14,519 VX rockets and warheads, 
one VX ton container, 156 VX spray tanks, 32,313 155mm VX projectiles, and 3,752 8-inch 
VX projectiles. This represents approximately: 

• 100 percent of the VX rockets 
• 100 percent of the VX spray tanks 
• 100 percent of the VX ton containers 
• 100 percent of the VX 155 mm projectiles (completed June 26, 2008) 
• 100 percent of the VX 8-inch projectiles (completed August 6, 2008) 
• Zero percent of the VX land mines (scheduled to begin September 2008) 
• 81 percent of the VX munitions 
• 83 percent of the VX agent 

Now that projectile treatment has been completed, the UMCDF is conducting changeover 
activities necessary to begin mine processing. The mines (and the VX campaign) are 
scheduled to be completed by the end of2008, after which the UMCDF will begin 
changeover activities for the start of mustard ton container operations. 

HD Operations: 

HD (also known as mustard) is a low-volatility blister agent used to incapacitate enemies. 
Persistent in the enviromnent, it can last for several decades under certain conditions. This 
blister agent is hazardous if inhaled or if it comes in contact with skin. 

The HD campaign is scheduled to begin October 2009 and is expected to be completed by 
mid-2011. 

Other UMCDF Chemical Demilitarization Program News 

GASP I Judgment: The court remanded to the EQC three "best available teclmology and no 
major adverse impact on public health and the enviromnent" determinations pertaining to 
operation of the UMCDF. The EQC accepted the results of the health risk assessment and 
reevaluated the best available teclmology for treatment of secondary wastes originally intended 
for destruction in the dunnage incinerator during its June 19, 2008, meeting. The EQC 
determined incineration still represented the best available teclmology, but for the UMCDF, the 
metal parts furnace and deactivation furnace system rather than the dunnage incinerator 
represented the best available tec!mology due to their superior design. The remaining two best 
available teclmology determinations are: 

• Destruction of mustard ton containers containing significantly higher mercury levels than 
identified in the original application; and 

• The role of the Pollution Abatement System Carbon Filter System (PFS). 
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These will be presented to the EQC as separate agenda items at this August 21, 2008, meeting. 

UMCDF PMR Activity (June I, 2008, through July 31, 2008): 

CDF-08-023-MPF(IR) 

CDF-08-005-INSP(2) 

CDF-08-039-LIC(l N) 
CDF-08-038-MISC(lR) 

CDF-08-022-W AST(2) 

CDF-08-015-DUN(IR) 
CDF-08-006-ACS(2) 

MCDF-08-040-DMIL(lR) 

Mine Processing Changes 
Redline Annual Update BRA/Tank Systems 

MPF Secondary Waste 100 Percent Operational Parameters 

Brine Loadout Station 

Inspection Schedule Update 
Correction ofLIC 1 Tin Emission Rate 
Removal of Risk Assessment Workplan/Protocol Requirements 

Brine Management 
Redline Annual Update to CHB/LAB!IN AC Systems 

Deletion of the DUN 
Agent Collection System (ACS) and Spent Decontamination System 
(SDS) Increase in Tank Capacity 

Mine Processing Clarification 
(Corrections from conditional approval of PMR 08-016) 

DENIALS/REJECTIONS 

6/18/2008 
6/18/2008 

6/24/2008 

6/24/2008 
6/24/2008 

6/24/2008 

711/2008 
7/9/2008 

7/17/2008 
7/22/2008 

7/24/2008 

• 
UMCDF-08-017-MISC(lN) 
UMCDF-08-038-MISC(lR) 

Redline Annual Update BRA/Tank Systems 
Removal of Risk Assessment Workplan/Protocol 
Requirements 

APPROVALS/ACCEPTANCES 

6/18/2008 7/17/2008 

6/24/2008 7/18/2008 

(08-016, 08-023, and 08-039 which were also submitted during this period) 

CDF-08-039-LIC(lN) 
MCDF-08-023-MPF(lR) 

CDF-08-016-DMIL(lR) 

UMCDF-05-034-W AST(3) 

UMCDF-07-006-DFS(3TA) 

UMCDF-07-005-MISC(2) 

Correction ofLIC 1 Tin Emission Rate 
MPF Secondary Waste 100 Percent Operational 
Parameters 
Mine Processing Changes 
Annual Contingency Plan Update 

Deletion of the DUN and Addition of 10/25/05 
the CMS 

Minimum Temperature Limit Change 01/16/07 
on theDFS 
Condition 11.M-Liability Insurance 01/30/07 
Requirement Changes 
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6/24/2008 7/2/2008 

6/18/2008 7/22/2008 

6/3/2008 7/10/2008 

12/24/051 TBD 

04/25/082 09/30/08 

04/02/07 10/01/08 
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W AP Update for Spent Carbon 
Sampling and Analysis Requirements 

UMCDF-08-0l 8-MPF(2) MPF DAL Low-Temperature 05113108 071141081 09130108 
Monitoring Changes 

UMCDF-08-037-MISC(IN) Annual Procedures Update 05129108 NIA TBD 
UMCDF-08-033-BRA(2) Brine Loadout Station 06124108 08125108 1 09122108 

UMCDF-08-005-INSP(2) Inspection Schedule Update 06124108 081251081 09122108 

UMCDF-08-022-W AST(2) Brine Management 07101/08 09101/081 
09129108 

UMCDF-08-015-DUN(IR) Deletion of the DUN 07117108 NIA 09102108 
UMCDF-08-006-ACS(2) ACS and SDS Increase in Tank 07122108 091221081 

10120108 
Capacity 

UMCDF-08-040-DMIL(lR) Mine Processing Clarification 07124108 NIA 09108108 
1 Initial (permittee) public comment period. 
2 Department (draft permit) public comment period. 

UMCD PMR Activity (June 1, 2008, through July 31, 2008): 

Significant Events at Other Demilitarization Facilities 

Anniston Chemical Agent Disposal Facility, Alabama 
The ANCDF processed the last VX projectiles May 24, 2008, and has begun changeover 
activities to prepare for VX mine processing. The ANCDF has destroyed 100 percent of its GB 
munitions (142,428 GB munitions),and 80 percent of its VX munitions (35,662 VX rockets, 
139,581 VXprojectiles, and 993 VX landrnines), totaling 48 percent of its entire stockpile. 

Newport Chemical Agent Disposal Facility, Indiana 
The NECDF completed neutralization of its VX chemical agent stockpile on August 8, 2008. 
Approximately 2,538,000 pounds ofVX chemical agent (approximately 301,067 gallons) was 
neutralized, and the United States has received credit for destroying 2,428,000 pounds of the 
Newport stockpile under the Chemical Weapons Convention Treaty. 

Pine Bluff Chemical Agent Disposal Facility, Arkansas 
The PBCDF has completed processing VX chemical agent, having treated the last VX landmine 
June 20, 2008. The PBCDF has destroyed 16 percent of its total stockpile by agent weight, and 
is undergoing changeover activities preparatory to the start of HD ton container processing. 
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Tooele Chemical Agent Disposal Facility, Utah 
The TOCDF has processed 54,453 projectiles and 2,271 ton containers containing HD mustard 
(blister) agent, which is over 54 percent of the HD munitions stored at the Deseret Chemical 
Depot. 

Processing continues to be limited to only those ton containers that show a concentration of 
one ppm or less of mercury contamination. Work continues on designing a carbon filtration 
system that will provide sufficient flue gas mercury removal to allow the processing of mustard 
that has been determined to have mercury concentrations in excess of one ppm. 

Sampling of the 6,397 HD ton containers in the TOCDF stockpile was completed July 29, 2008. 

The Deseret Chemical Depot has issued a draft finding of no significant impact and 
environmental assessment as it pertains to its proposal to install two autoclaves at the depot to 
provide another means (in addition to the metal parts furnace) to thermally treat (by pressurized 
steam) some secondary wastes. The TOCDF has stored most of its hazardous wastes rather than 
treating as generated, and operation of the metal parts furnace must focus on treatment of the 
agent-filled munitions in order to meet the April 2012 treaty deadline. Therefore, there is little 
opportunity to use the furnace for secondary waste processing. The autoclaves are proposed to be 
installed in igloos already equipped with a carbon filtration system through which the exhaust 
from the autoclaves would be vented. The Army's report indicates installation and use of the 
autoclaves to expedite its secondary waste treatment would reduce the life of the project by two 
years (but would have no effect on meeting the treaty deadline). 

Pueblo Chemical Agent Destruction Pilot Plant, Colorado 
Blue Grass Chemical Agent Destruction Pilot Plant, Kentucky 
Neutralization followed by biotreatrnent will be used to destroy the Pueblo 2,611-ton stockpile, 
while neutralization followed by supercritical water oxidation will be used to destroy the Blue 
Grass 523-ton stockpile. 

The PCAPP basic site infrastructure (roads, fencing, access control, and lighting) and the 
foundation, shell, and underground utilities for the multipurpose building are complete. The 
basic site infrastructure for the BGCAPP is also complete, which will be the last destruction 
plant built in the United States. Chemical agent operations are slated to begin 2017 and to be 
completed by 2023. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

f: 
August 19, 2008 1i 

Environmental Quality ,~ion 
Dick Pedersen, Dif!!f kt--
Agenda Item C, Action Item: Finding of Best Available Teclmology 

Determination-Inclusion of the Pollution Abatement System Carbon 
Filter System in the Umatilla Chemical Agent Disposal Facility 
Incineration Process 

August 21-22, 2008 EQC Meeting 

Purpose ofltem The Department of Environmental Quality requests that the Environmental 
Quality Commission determine that the best available technology determination 
for the Umatilla Chemical Agent Disposal Facility be revised to include and 
require operation of the pollution abatement system carbon filter system, or 
PFS, as part of the incineration process. 

Background 

This item provides background on the development and use of the UMCDF 
PFS and information supporting DEQ's April 21, 2008, position that the best 
available technology for the UMCDF incineration process should be revised to 
include the PFS. 

The final judgment in GASP, et al, v. EQC, et al, Case No. 9708-06159 
(GASP N), remanded three issues to the EQC for findings on best available 
technology and no major adverse impact. One of the remanded best available 
technology determinations is the role of the PFS in the UMCDF incineration 
process, which is the subject of this agenda item. 

In order to issue the UMCDF's operating permit in February 1997, 
ORS 466.055(3) required DEQ to find that the proposed UMCDF utilized the 
best available technology for treating agent-filled munitions and bulk items and 
the resulting secondary wastes. The EQC and DEQ determined the best 
available technology for the UMCDF was the Army's baseline incineration 
system, which was designed to meet all applicable regulatory criteria without a 
PFS. However, based on recommendations made by the National Research 
Council, the EQC required an additional condition be added to the final Permit 
requiring the construction and operation of the PFS as an additional measure of 
safety. 

Although the PFS was not a demonstrated technology for the chemical 
demilitarization incineration process when DEQ issued the permit, the PFS has 
since been demonstrated to increase metals-removal efficiencies from the 
exhaust gas stream at the UMCDF. The PFS also allows the UMCDF to operate 
at the demonstrated waste feed rates. 
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Key Issues 

DEQ 
Recommendation/ 
Requested Action 

Attachments 

In the approval of Permit Modification Request UMCDF-03-04 l-PFS(3), 
"Change in Incinerator Emissions compliance Point," the EQC found: 

I) PFS is a proven technology and an integral part of the pollution 
abatement systems on the UMCDF incinerators; 

2) testing for compliance after the PFS provides a better means of 
assessing potential effects on public health, safety, and the environment; 
and 

3) use of the PFS reduces risk to the public by providing for more 
expedient destruction of the stockpile. 

The EQC's decision identified inclusion of the PFS in the UMCDF incineration 
process to be the best available technology without making a new, formal best 
available technology finding. 

DEQ conducted a public comment period June 26 - August 11, 2008, including 
a public meeting and hearing on July 24, 2008, to solicit information and 
opinions on the available treatment technologies. 

The key issue is whether the best available technology determination for the 
UMCDF incineration process should include and require operation of the PFS. 
The EQC must answer this question in order to address the remand of this issue 
to the EQC in the Multnomah County Circuit Court's GASP IV decision. 

The EQC has already identified the PFS as an integral part of the pollution 
abatement systems on the UMCDF incinerators and acknowledged that it 
provides for more expedient destruction of the chemical agent munitions 
stockpile. DEQ will bring a separate action item before the EQC concerning 
treatment of mustard agent containing mercury and disposition of secondary 
waste from the mustard destruction process. The mustard BAT action item will 
also address the future role of the PFS and possible additional changes to the 
PAS/PFS. 

DEQ requests that the EQC make a finding that utilization of the PFS in the 
UMCDF incineration process is the best available technology for final emission 
control and overall munitions disposal operations. 

A. Department Memorandum, "Best Available Technology - Inclusion of 
the Pollution Abatement System Carbon Filter System (PFS) in the 
Umatilla Chemical Agent Disposal Facility (UMCDF) Incineration 
Process," dated June 27, 2008 (DEQ Item No. 08-0708) 

B. Response to Comments received during Public Comment period 
C. Full Text of Comments received during Public Comment period closing 

August 11, 2008 (posted on EQC' s webpage) 

Item C 000002 



Agenda Item C, Agenda Item C, Action Item: Finding of Best Available Technology Deterrrtlnation
Inclusion of the Pollution Abatement System Carbon Filter System in the Umatilla Chemical Agent 
Disposal Facility Incineration Process 

August 21-22, 2008 EQC Meeting 
Page 3 of3 

Available Upon 
Request 

UMCDF Permit Modification Request UMCDF-03-04 J-PFS(3), "Change in 
Incinerator Emissions Compliance Point" (DEQ Item No. 03-1653) 

Approved: 

Section: 

Division: 

Report Prepared By: Kelly Rodney, Sr. Hazardous Waste Specialist 
Phone: (541) 567-8297 x30 
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State of Oregon 
Department of Environmental Quality Memorandum 

DEQ Item No. 08-0708 (11) 

To: Richard C. Duval, Administrator 
Chemical Demilitarization Program 

Date: June 27, 2008 

From: Kelly Rodney 
Senior Hazardous Waste Specialist 

Subject: Best Available Technology- Inclusion of the Pollution Abatement System Carbon 
Filter System (PFS) in the Umatilla Chemical Agent Disposal Facility (UMCDF) 
Incineration Process 

This memorandum documents the Department's detennination and recommendation to the 
Commission that baseline incineration with inclusion of the Pollution Abatement system (PAS) 
Carbon Filter System (PFS) in the Umatilla Chemical Agent Disposal Facility (UMCDF) 
incineration process is the Best Available Technology for treatment of wastes currently 
authorized for processing. 

Cause for Reevaluation: 

Tn Opinion and Order dated April 17, 2007 (Reference 18), Judge Michael Marcus of the 
Multnomah County Circuit Court remanded the Environmental Quality Commission's (EQC's) 
order issuing Hazardous Waste Pennit No. ORQ 000 009 431 (Pennit) to the UMCDF for the 
destruction of chemical agent and chemical agent-filled munitions and bulk items stored at the 
Umatilla Chemical Depot for further action as it pertains to the best available technology and no 
major adverse effect detenninations required by Oregon Revised Statute (ORS) 466.055 
(GASP, et al, v. Environmental Quality Commission, et al, Case No. 9708-06159 [GASP IV]). 
Judgment was entered in GASP IV on June 12, 2007 (Reference 19), and the Court directed the 
EQC to reassess the best available technology and no major adverse effect detenninations in 
light of certain changes in facility design and new evidence. 

"It is ADJUDGED that the OREGON EQC'S detenninations made pursuant 
to ORS 466.055 as to whether the Umatilla Chemical Agency [sic] Disposal 
Facility uses the best available technology and has no major adverse impact 
on public health or the environment in regard to (a) destruction of any mustard 
in any ton container that contains significantly higher mercury levels than 
previously reported; (b) the destruction of hazardous waste originally intended 
for the dunnage incinerator; and ( c) the role of PFS carbon filters; are 
remanded to the State of Oregon Environmental Quality Commission for 
consideration and further proceedings consistent with the court's opinion of 
April 17, 2007." 
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The "best available technology" determination is required by ORS 466.055, "Criteria for new 
facility," which states, in part: 

"Before issuing a permit for a new facility designed to dispose of or treat 
hazardous waste or PCB, the Environmental Quality Commission must find, 
on the basis of information submitted by the applicant, the Department of 
Environmental Quality or any other interested party, that the proposed facility 
meets the following criteria ... 

(3) The proposed facility uses the best available technology [emphasis 
added] for treating or disposing of hazardous waste or PCB as 
determined by the department or the United States Environmental 
Protection Agency ... 

Consistent with the above, Oregon Administrative Rule (OAR) 340-120-0010( c) also states: 

Technology and Design. The facility shall use the best available technology 
[emphasis added] as determined by the Department for treatment and disposal 
of hazardous waste and PCB. The facility shall use the highest and best 
practicable treatment and/or control as determined by the Department to 
protect public health and safety and the environment; 

This memorandum documents the Department of Environmental Quality's (Department/DEQ's) 
reevaluation and findings of the best available technology determination as it pertains to the role 
of the pollution abatement system (PAS) carbon filter system (PFS) (Reference 19, Item c). 

Background 

In February 1997, the EQC and Department issued Permit No. ORQ 000 009 431 to the UMCDF 
for the storage and treatment of the Umatilla Chemical Depot chemical weapons stockpile. As 
part of the permitting process, the EQC ensured and verified that several regulatory statutes 
(ORS 466.050, 466.055[1]-[5]) had been met (Reference 5). As identified above, 
ORS 466.055(3) requires the Department to find that the proposed facility uses the best available 
technology for treating agent-filled munitions and bulk items and the resulting secondary wastes. 
In making this evaluation, the EQC and the Department developed the following criteria 
(References 2, 15, and 5 [Items 60, 63, 73, and 74]) from which to make a best available 
technology determination of the technology proposed for the UMCDF (incineration). These 
criteria were established primarily to compare the baseline incineration process in the U.S. 
Army's application to alternative technologies that were then in development. 
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Best Available Technology Criteria: 

1. Types, quantities, and toxicity of discharges to the environment by operation of the 
proposed facility compared to the alternative technologies. 

2. Risks of discharge from a catastrophic event or mechanical breakdown in operation of the 
proposed facility compared to the alternative technologies. 

3. Safety of the operations of the proposed facility compared to the alternative technologies. 

4. The rapidity with which each of the technologies can destroy the stockpile. 

5. Impacts that each of the technologies have on consumption of natural resources. 

6. Time required to test the technology and have it fully operational; impacts of time on 
overall risk of stockpile storage. 

7. Cost. 

Based on information reviewed by the Department from the Department of the Army and 
Ecology and Enviromnent (an independent subcontractor to the Department) (Reference 1 ), the 
Department (Reference 3) and EQC (Reference 5) both found that incineration was the best 
available technology for disposing of the Umatilla Chemical Depot stockpile as well as the 
secondary wastes that would result from the treatment of the chemical weapons, and would not 
present a major adverse impact to public health/safety or the environment. At the time, the EQC 
required that the permit include the PAS carbon filter system, but it did not base its BAT 
determination on inclusion of the filters. 

History ofUMCDF PFS Permit Requirement 

Johnston Atoll Chemical Agent Disposal System (JACADS) was the prototype for the 
U.S. Army's chemical agent incinerator facilities later constructed in the continental United 
States. However, JACADS and another predecessor to the UMCDF, the Tooele Chemical 
Agent Disposal Facility (TOCDF), were not designed with a PFS. Subsequent to their 
construction, the National Research Council (NRC) issued a report in 1994 entitled, 
Recommendations for the Disposal of Chemical Agents and Munitions (Reference 13 ). This 
report made several recommendations for potential means of minimizing risks to the public 
and environment from agent release or other process discharges. In addition to the TOCDF 
system improvements 1, one of the recommendations was the addition of carbon filters to the 
furnace systems. 

1 As a result of lessons learned at JACADS, areas of improvement that the NllC recommended for implementation at the 
TOCDF site before the start of agent operations included upgrade of the monitoring system, demonstration of the Dunnage 
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At the time the 1997 best available technology finding was made, the UMCDF PFS design 
was still in the preliminary design stage and was based on the conceptual design for the 
TOCDF (which was never installed). Testimony received during the application process 
(Reference 4) indicated the use of carbon filters in Europe had resulted in significant further 
reduction of dioxins and other emissions. However, at the time the best available technology 
determinations were made for issuance of the UMCDF Permit, the use of carbon filters was 
not a demonstrated technology in the United States, particularly as it pertained to the 
chemical agent incineration process. Thus, although the UMCDF best available technology 
determination did not include the PFS, based on recommendations made by the NRC 
(References 13 and 14) and testimony received during the application process, the EQC 
required an additional condition be added to the fmal Permit (Reference 16) to require the 
construction and operation of the PFS as an additional measure of safety (Reference 7). 

In September 1998, a risk assessment was conducted on the UMCDF PFS (Reference 12). This 
assessment evaluated any additional risks that inclusion of the PFS in the UMCDF process might 
pose including, but not limited to, increased cancer risks, releases from the PFS attributable to 
accidents and other hazards2

, additional waste streams, etc. The assessment was based on the 
design of the PFS at that time and did not take credit for potential emissions reductions. The 
conclusion was that inclusion of the PFS in UMCDF operations had an overall neutral value 
from a human health/environmental risk standpoint. 

Several modifications have been made to the PFS design and its operational requirements 
subsequent to issuance of the Permit. These modifications, listed below, were made via the 
permit modification process and primarily represent improvements to the design as part of the 
finalization of the PFS design. 

Incinerator and brine reduction area or suitable alternatives, development of an abatement system for nitrogen oxides, 
development and demonstration of a Liquid Incinerator slag removal system, improved control of feed materials for the 
Deactivation Furnace System and Metal Parts Furnace, and solution of the problems associated with gelled agent. 

2 Scenarios evaluated included carbon filter fires and desorption (release) of contaminants previously captured by the carbon due 
to high-humidity or high-temperature conditions. 

Item C 000007 



Agenda Item C, Action Item: Finding of Best Available Technology Determination-Inclusion of the Pollution 
Abatement System Carbon Filter System in the Umatilla Chemical Agent Disposal Facility Incineration Process 
August 21-22, 2008 EQC Meeting 
Attachment A 
Page 5 of! I 

PFS Permit Modification Requests 

PAS Carbon Filter System and Removal of Acid Wash 
System 

UMCDF-99-042-CONS(lR) Update to Specification Section 15987, Specification for 
Pollution Abatement System (PAS) Filter Units 

UMCDF-00-001-CONS(lR) Update to Specification Section 15828, PAS Filter System 
Clean Liquor Air Cooler 

UMCDF-00-014-CONS(lR) Design Modifications to Specification Section 15829, PFS 
Gas Reheater 

UMCDF-01-023-CONS(IR) Update to Specification Section 15987, Specification for 
Pollution Abatement System (PAS) Filter Units 

UMCDF-03-014-PFS(2) 

UMCDF-03-04 l-PFS(3) 

UMCDF-03-055-MISC(IR) 

UMCDF-04-031-PFS(lR) 

UMCDF-04-005-PFS(lR) 

UMCDF-05-040-PFS(lR) 

UMCDF-06-003-PFS(lR) 

UMCDF-06-042-PFS(lR) 

UMCDF-06-022-PFS(lR) 

UMCDF-07-019-PFS(2) 

Carbon Filter System Agent Monitoring Changes 

Change in Incinerator Emissions Compliance Point 

Annual Update to the General and Pollution Abatement 
System Drawings and Specifications 09850, 09900, 15829, 
15830, and 15987 

Pollution Abatement System Carbon Filter System Dry 
Conditions 

As-Built for the Carbon Filter System Agent Monitoring 
Design Changes 

PFS Relative Humidity Changes 

PFS Relative Humidity Monitoring As-Built 

Maximum PFS Prefilter Pressure Differential 

PFS Condensate Collection System 

PFS Carbon Change-Out Conditions 

12/22/1999 

11712000 

5/17/2000 

7/31/2001 

3/25/2003 

911612003 

12/16/2003 

7/14/2004 

7/22/2004 

9/23/2005 

4/6/2006 

9/12/2006 

11/14/2006 

3/27/2007 

The PFS is installed downstream of the furnace PAS mist eliminator primarily to capture residual 
particulates and organic compounds remaining in the gas existing the PAS. Each PFS consists of 
a series of filters and beds. 

1) Pre filters - The prefilters remove most of the larger particles entrained in the incoming gas. 
2) First high-efficiency particulate air (HEP A) filters - Residual particles (including metals 

at submicron sizes) are removed by the first HEP A filters. 
3) Activated carbon beds - The residual products of incomplete combustion such as organic 

compounds, which are not removed by the first HEPA filter, are adsorbed by the activated 
carbon as the gas flows through the carbon beds. 

4) Final HEPA filters - The gas flow may pick up some activated carbon as dust particles. 
Therefore, a second (final) HEPA filter is used as the last element of the PFS to capture these 
dust particles. 
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It is the cumulative modifications to the PFS design and operation, and, as a result of these 
changes, the potential impact(s) to the DEQ/EQC's original best available technology 
determination, that the Court has remanded to the EQC for consideration and reevaluation 
(Reference 19). 

Assessment: 

The best available technology for the UMCDF (incineration versus neutralization, etc.) was 
completed for issuance of the Permit and was determined to be incineration. Therefore, this 
assessment does not reevaluate the chosen technology (incineration). Instead, as remanded by 
the Court to the EQC, this assessment reexamines, in light of subsequent changes made to the 
PFS design and requirements for its use and operation, whether the best available technology 
determination, as it relates to the UMCDF incineration process, should now include and require 
operation of the PFS. 

As identified in PMR 03-041 the revised PFS design includes prefilters and HEPA filters 
upstream of the carbon beds. These filters are specifically designed to remove particulate matter, 
which is where most of the metals are present. During the Liquid Incinerator 1 (LICl) surrogate 
trial burn (STB), the increased metals removal efficiency of the PFS was demonstrated as shown 
below. 

99.986 3.48E-06 l.81E-07 
2.46E-02 99.979 6.42E-07 99.998 6.29E-08 

Chromium 4.44E-02 99.959 2.30E-06 99.980 l.13E-06 
Lead 2.30E-01 99.974 7.50E-06 99.998 5.08E-07 

l.60E-OI 99.935 l.30E-05 99.978 4.36E-06 
l.26E-02 99.957 6.86E-07 l.26E-02 99.961 6.26E-07 
l.35E-OI 99.967 5.66E-06 l.36E-01 99.993 l.21E-06 
l.33E-Ol 99.995 9.02E-07 l.33E-01 99.996 7.25E-07 
2.23E-Ol 99.989 3.17E-06 2.23E-OI 99.9996 1.13E-07 

~=Metals-Removal Efficiency 

In addition, the results of the LICl STB demonstrated operation of the PFS resulted in minimal 
variation in the system operating parameters. Most of the operating parameters were essentially 
at the same levels when the PFS was bypassed and online (Reference 20). 

In addition to PFS design improvements and demonstrated increased metals removal efficiency, 
the change in the emissions compliance point made via approval of PMR 03-041, resulted in a 
significant alteration in the operation of the PFS. The Department believes it is likely this 
modification that has been interpreted by the Multnomah County Circuit Court in its Opinion and 
Order dated April 17, 2007 (Reference 18) as requiring operation of the PFS as an "essential" 
element ofUMCDF operation. This PMR changed the Resource Conservation and Recovery 
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Act (RCRA) compliance point from after the PAS (but before the PFS) to after the PFS. This 
modification allowed the UMCDF to use the same emissions compliance point during trial burns 
conducted after approval of PMR 03-041 for both RCRA and Maximum Achievable Control 
Technology (MACT) purposes. Previously, because emissions sampling could not be adequately 
or safely conducted before the PFS, two separate trial burn runs had to be conducted: 

PFS Bypassed RCRA 

RCRA 
PFS Online 

MACT 

Meet requirement to demonstrate compliance of the RCRA performance 
standards before entering the incinerator PPS units (Permit Conditions VI.A. I .vi 
and VII.A.8 . 
Meet requirement to demonstrate compliance with the RCRA particulate matter 
emissions requirements after the PFS to ensure that the carbon within the PFS 
units would not cause an exceedance of the emission standard (Permit 
Conditions Vl.B. l.iiNII.B.1.ii, Vl.C.1.iiNII.C.1.ii, VI.D.1.ii/Vll.D.1.ii . 
Demonstrate compliance with MACT emissions standards at the exit of each 
incinerators stem and rior to dischar e to the environment. 

This modification simplified and eliminated unnecessarily burdensome (duplicative) trial burn 
testing requirements. However, and more significantly, this change allowed the UMCDF to 
"take credit" for the additional emissions removal efficiencies of the PFS units. 

Previous to this change, due to the anticipated high cadmium emissions in M55 rockets, it was 
determined the DFS feed rate that could be demonstrated during the "before-the-PPS" (PFS 
bypassed) trial burn would limit DFS rocket processing to two to four rockets per hour. The 
consequent reduction in the rocket feed rate would have significantly lengthened the time 
required to destroy the Umatilla Chemical Depot stockpile, thus increasing the risk to the public 
due to prolonging the amount of time the munitions would have to remain in storage. Changing 
the compliance point to after the PFS and utilizing the additional particulate matter and metals 
removal efficiency provided by the PFS, allowed the UMCDF to operate at the full munitions 
feed rates demonstrated during the trial burn while maintaining emissions below the RCRA and 
MACT emission standards. 

One of the above-identified permit modification requests (PMRs) was PMR UMCDF-03-041-PFS(3) 
(PMR 03-0431), "Change in Incinerator Emissions Compliance Point" (Reference 20). Prior to this 
time, the PFS had been required by the EQC only as an additional measure of safety. However, in 
reviewing this PMR the Commission found, "Although cause is not specifically required for permit 
modifications requested by a permittee, the Commission finds that the new information regarding the 
PFS and the new MACT standards, would support a finding of cause for modifying the permit as 
requested by the permittees" (Reference 8, Item 29). Further, in approving PMR 03-041, the 
Commission found that the PFS was now proven technology and an integral part of the pollution 
abatement systems on the UMCDF incinerators; testing for compliance after the PFS provided a 
better means of assessing potential effects on public health, safety, and the envirornnent; and use of 
the PFS reduced risk to the public by providing for more expedient destruction of the stockpile 
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(Reference 8, Item 30). Basically, the EQC's order, based on Department recommendation 
(Reference 17), identified inclusion of the PFS in the UMCDF incineration process to be the best 
available technology without making a new, formal best available technology determination. 

Treatment utilizing baseline incineration only versus baseline incineration in conjunction with 
the PFS was evaluated as to which best meets each of the best available technology criteria 
established by the EQC. 

I. 

2. 

3. 
4. 
5. Impacts that each of the technologies have on consumption of natural 

resources. 
6. Time required to test the technology and have it fully operational; impacts 

of time on overall risk of stockpile storage. 
7. Cost. 

NIA NIA 

NIA NIA 
* The original criteria were written to assess the baseline incineration process against developing alternative 

technologies. Therefore, for this purpose, the criteria have been revised to focus on comparison of baseline 
incineration versus baseline incineration in conjunction with operation of the PFS. 

Options: 

The best available technology for the UMCDF for issuance of the Permit was determined to be 
the U.S. Army's baseline incineration technology (Reference 5). The PFS was required by the 
EQC to be constructed and operated at the UMCDF as an additional safety measure 
(Reference 7). Based on new, additional information, the EQC later found that the PFS was an 
integral part of the pollution abatement systems on the UMCDF incinerators (Reference 8, 
Item 30). Due to the number of design and operational requirement changes subsequent to 
issuance of the Permit and in absence of a formal BAT reevaluation after EQC approval of PMR 
03-041, the Court (Reference 19) remanded the EQC's best available technology effect 
determination to the EQC for further evaluation as it pertains to the role of the PFSs. Therefore, 
the options to be considered are: 

• Incorporate the PFS into the best available technology for UMCDF baseline incineration, or 
• Decline to incorporate the PFS into the best available technology for UMCDF baseline 

incineration. 
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Conclusion: 

As identified above, the UMCDF has clearly demonstrated the PFS provides increased emissions 
removal efficiencies, and operation of the UMCDF PFS was determined to be necessary in order 
to allow processing of munitions through the DFS at demonstrated munitions feed rates. The 
EQC has already found (Reference 8, Item 30) that the PFS is now a proven technology; an 
integral part of the UMCDF incinerator pollution abatement systems; testing for compliance after 
the PFS provides a better means of assessing potential effects on public health, safety, and the 
environment; and use of the PFS reduces risk to the public by allowing for more expedient 
destruction of the stockpile. 

Alternatives to inclusion of the PFS in the UMCDF incineration process are: 
• Significantly reducing the munitions feed rates in order to meet all metals emissions 

rates before the PFS, which would have the negative result of increasing the amount of 
time the munitions would remain in storage. Continued storage is the greatest 
contributor to public risk. Thus, this option would unnecessarily increase the risk to the 
pub lie/ environment. 

• Increase allowable emissions rates. 

Either of these alternatives would result in negative impacts to the public and environment and 
are unacceptable alternatives to use of the PFS. 

Therefore, based on the information evaluated and consistent with previous EQC decision 
(Reference 8), the Department has determined that inclusion of the PFS with the already 
established baseline incineration technology has been demonstrated to be the best available 
technology for the UMCDF. · 
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Best Available Technology Determination -
Pollution Abatement System Carbon Filter System 

PERMIT NUMBER: ORQ 000 009 431 

WHAT WAS COMMENTED ON? The Department of Environmental Quality (DEQ) 
issued a notice June 27, 2008, requesting public comments on the best available 
technology pertaining to operation of the Pollution Abatement System Carbon Filter 
System (PFS) as part of the Umatilla Chemical Agent Disposal Facility (UMCDF) 
incineration treatment process. 

~ 

~ 
I •l :(•1 
State of Oregon 
Department of 
Environmental 
Quality 
Umatilla Chemical 
Demilitarization Program 
256 E. Hurlburt Ave. 
Hermiston, OR 97838 
Phone: (541) 567-8297 

PUBLIC COMMENTS: A public comment period was conducted for this best available Fax i~~~li~;:!~i: 
technology determination from June 27, 2008, through August 11, 2008. A public 
meeting and a public hearing were held July 24, 2008. The DEQ received 14 sets of 
comments during the public comment period, the majority of which concurred with the 
Department's best available technology determinations. 

List of Comm enters 

Supportive oflnclusion of the PFS 
Allison R. Cook 
Russell Dorran 
M. Steven Eldrige 
Frank J. Harkenrider 
Tim Mabry 
Bob Severson, Mayor, Hermiston, Oregon 
Tami Sinor 
James Wenzl 
Umatilla Chamber of Commerce 

Comments Not in Support and Reguesting Delay of Determination 
Confederated Tribes of the Umatilla Indian Reservation (CTUIR) 
G.A.S.P., et al. 

Primarily Pertain to Another Matter 

ARCTECH, Inc. 
David P. Trott, Mayor, Umatilla, Oregon 
UMCDF 

www.oregon.gov/DEQ 
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WHERE CAN I GET MORE INFORMATION? A copy of this response to comments 
has been provided to each party who provided comment during the public comment 
period, along with a copy of the associated notice of decision. Copies of the notice of 
decision and the response to comments will also be placed in each of the information 
repositories listed in the notice of decision. 

ACCESSIBILITY INFORMATION: The DEQ is committed to accommodating people 
with disabilities. Please notify the DEQ of any special physical or language 
accommodations or if you need information in large print, Braille, or another format. To 
make these arrangements, contact Shilo Ray in the DEQ Hermiston office (541) 567-8297, 
ext. 21, or toll-free in Oregon at (800) 452-4011), fax to (541) 567-4741, TTY 
(503) 229-6993, or e-mail to deqinfo@deq.state.or.us to request an alternate format. 
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RTC-1 

RTC-2 

RTC-3 

Response to Comments not in Support of 
Inclusion of the Pollution Abatement System Carbon Filter System (PFS) 

in the UMCDF Incineration Treatment Process 
as the Best Available Technology (BAT) 

In the PPS BAT staff report, the DEQ states, "Basically, the 
EQC's order, based on Department recommendation 
(Reference 17), identified inclusion of the PPS in the 
UMCDF incineration process to be the best available 
technology without making a new, formal best available 
technology determination." How was the public notified that 
the EQC was going to determine the PFS as BAT? Please 
provide evidence indicating proper notice and opportunity to 
comment on this important issue. (GASP) 

How many times has the bypass around the PFS been used 
during UMCDP operations? What were the 1ypes and 
quantities of emissions during those events? (GASP) 

In the PPS BAT staff report, the DEQ mentions the concern 
about the release of cadmium during the M55 rocket 
incineration campaigns. How much cadmium was captured 
<luting the burning of the M55 rockets? How much was 
released? How much PCB was captured during the M55 
campaigns? How much was released? What data supports 
your response? (GASP) 

The Department conducted a public comment period for this BAT determination June 
27 through August 11, 2008, and held a public meeting and a public hearing on July 24, 
2008. The staff report was merely trying to explain that the earlier EQC order implicitly 
recognized the PPS as part of the BAT system, not that a formal BAT PPS 
determination was made. This is the formal process. 

Before approval ofP:tvlR 03-041, it was necessary to bypass the PFS during trial burns 
to demonsttate compliance with the RCRA requirements (it was not bypassed for trial 
burn runs to demonstrate compliance with the MACT requirements). The trial bum 
results were reported and are available to the public via the DEQ's Chemical 
Demilitarization Program web page 
(htrp://www.deq.state.or.us/umatillalcdpsearch/cdpSearch.asp) .. 

The PPS BAT staff report did not identify a concern regarding the release of cadmium 
or other contaminants. The requested information is outside the scope of this BAT 
determination, but the public may search and retrieve information regarding this and 
other subjects related to UMCDF operations via the DEQ's Chemical Demilitarization 
Program document search web page 
(http://www.deg .state.or. us/u1natilla/cdpsearch/cdpSearch.asp). 

Item C 00001 7 



Agenda Item C, Action Item: Finding of Best Available Technology Determination-Inclusion of the Pollution Abatement System Carbon Filter System in the 
Umatilla Chemical Agent Disposal Facility Incineration Process 
August 21-22, 2008 EQC Meeting 
Attachment B 
Page 4 of 5 

RTC-4 

RTC-5 

If a fire occurs in the PFS carbon filter beds during the final 
days of the incineration of mercury-contaminated HD ton 
containers, how much mercury is likely to be emitted into 
the environment? What quantities of other contaminates will 
likely be released? Has such a scenario been considered in 
the DEQ's BAT analysis? (GASP) 

What is the legal basis for considering cost as a factor in 
determining the BAT? Please be specific. (GASP) 

This is outside the scope of this BAT; however, a risk assessment (refer to DEQ Item 
No. 08-0707 for 1nore information,) was prepared to evaluate any additional risks 
associated with inclusion of the PFS in the illv1CDF process (without factoring in the 
additional 1netals removal efficiencies benefits), including risk from accidents and other 
hazards. Scenarios evaluated included carbon filter fires and desorption (release) of 
contaminants previously captured by the carbon due to high-humidity or high
ternperature conditions. The conclusion was that inclusion of the PFS in illv1CDF 
operations had an overall neutral value from a human health/environmental risk 
standpoint. 

The Environmental Quality Commission included cost consideration in the BAT criteria 
based on ORS 466.055(3), which requires: "The proposed facility uses the best 
available technology for treating or disposing of hazardous waste or PCB as determined 
by the department or the United States Environmental Protection Agency," and OAR 
340-120-0010( c ), which requires: "The facility shall use the best available technology 
as determined by the Department for treatment and disposal of hazardous waste and 
PCB. The facility shall use the highest and best practicable treatment and/or control as 
determined by the Department to protect public health and safety and the environment." 
The EQC and Dept also looked to federal regulatory BAT criteria, which include cost, 
as guidance 
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RTC-6 

RTC-7 

GASP requests an extension of the comment period and 
points out that the EQC should not be making a 
determination that the PFS with sulfur-impregnated carbon is 
BAT for HD with high-mercury until such time that TOCDF 
completes construction of its PFS and demonstrates that it 
will work. (GASP) 

The PFS should not be declared BAT, especially for high
mercury mustard, until the issues with analysis, treatment, 
and disposal of spent carbon are resolved. (CTUIR) 

A public comment period for this BAT was held from Jone 27 through August 11, 2008. 
In addition, both a public meeting and public hearing were held on July 24, 2008. The 
public had sufficient opportunity to comment on this BAT determination, and the DEQ 
had sufficient information upon which to makes its detennination that the BAT for the 
UMCDF incineration process should include and require operation of the PFS. 

Possible modification of the PFS for high-mercury mustard ton container treatment 
operations is outside the scope of this PFS BAT evaluation and will be addressed as part 
of the reevaluation of BAT for high-mercury mustard; therefore, extension of the public 
comment period is not warranted. 

The PFS BAT evaluation is limited to whether the BAT for the chosen technology for 
the UMCDF (incineration) should include the PFS as part of the treatment process. The 
EQC determined the carbon micronization system as part of BAT for treatment of 
agent-contaminated carbon, however, no decision regarding ultimate treatment and 
disposal of speilt carbon as a secondary waste is being proposed at this time. 
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HODNEY Kelly 

From: 
Sent: 
To: 
Cc: 
Subject: 

Public comment 

DUVAL Rich 
Monday, August 11, 2008 5:20 PM 
RAY Shilo 
HODNEYKelly 
Fw: Public Comment 

Sent from my BlackBerry Wireless Handheld 

-----Original Message-----
From: Tami Sinor <tami.sinor@umatillaelectric.com> 
To: DUVAL Rich 
Sent: Mon Aug 11 16:51:57 2008 
Subject: Public Comment 

Dear Mr. Duval, 

08-0879 
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As a former employee of the Umatilla Chemical Agent Disposal Facility, I'm fully confident 
that incineration 

is the best of all available technologies for destroying Urnatilla's mustard agent 
stockpile. 

I also urge the Environmental Quality Commission to support a Best Available Technology 
designation for the Carbon Filtration System for the extra safety roeasur~s it has provided 
for the life Of the UMCDF. 

Thank you for your continuing efforts to ensure the health and safety of both the Umatilla 
Chemical Depot workforce and surrounding communities. 

Sincerely, 

Tami Sinor 

1 



08/11/2008 16:01 FAX 541 567 8142 

Rich Duval, Administrator 
DEQ Chemical Demilitarization Program 
256 e. Hurlburt Avenue 
Hermiston, OR 97838 

Mr. Duval, 

UMATILLA ELECTRIC 1410021002 

Thank you for the opportunity to provide comments for your consideration as you re-evaluate the Best 
Available Technology (BAT) for the Umatilla Chemical Disposal Facility (UMCDF) as it pertains to the 
proc..,ssing of Mustard-Filkd Ton Containers stored. at Umatilla Chemical Depot (UMCD). 

I understand that the processing of Mustard Agent presents new challenges for the disposal technology 
employed. Special issues include the treatment of the solid material that accumulates in the long-stored 
mustard-tilled ton containers and methods that effectively deal with certain lots of the mustard-filled ton 

· containers that are expected to contain higher levels of mercury than originally anticipated. 

The UMCDF' s pollution abatement system, which incorporates a highly effective carbon filtration system, has 
worked well during the processing of nerve agents. Enhancements to this system to meet the special challenges 
of processing mustard agent and successfuJJy manage the wastes (Ltlcluding mercury) are a part ofUmatilla's 
plan, a plan based in part on data generated during extensive testing and from successful mustard pl<mniug aJ.ld 
disposal being done in Tooele, Utah. 

Although I am not an expert on the subject, what I have read regarding the preparations for Mustard disposal al 
Umatilla, including use of the incineration facility that has already destroyed over 35% of the Umatilla stoc.kpile 
in a safe matter, meeting and exceeding EQC requirements. further, with the use of the Pollution Abatement 
System Carbon Filter System, convinces me that th.e project should be al.lowed to continue its work as planned. 

I urge you to reject consi.derations that lengthen the demilitarization at the Umatilla Chemical Disposal Facility 
(UMCDF). Additionally please re-confum the Umatilla Chemical Disposal Faci)ity (UMCDF) incineration 
process as Best Available Technology (BAT) for processing of mustard-filled ton containers 1'J)d the use of the 
Pollution Abatement System Carbon Filter System as the Best Available Technology (BAT) for treatment of 
Mustard Agent toD containers with higher levels of mercury than originally anticipated. 

M. Steven Eldrige 
General Manager aud CEO 

MSE/trs 

750 W Elm Street• PO Box 1148 •Hermiston OR 97838 
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DEPARTMENT OF THE ARMY 
US ARMY RESEARCH, DEVELOPMENT AND ENGINEERING COMMAND 

EDGEWOOD CHEMICAL BIOLOGICAL CENTER 

REPL.YTO 
AnENtlONOF 

AMSRD-ECB-Pl-OP 

Mr. Daman Walia 
ARCTECH, Inc. 
14100 Park Meadow Drive 
Chantilly, VA 20151 

5183 llLACKHAWK ROAD 
ABERDEEN PROVING GROUND, MD 21010.jj424 

11 August 2008 

Subject: Edgewood Chemical Biological Center (ECBC) Participation with ARCTECH, 
Incorporated in the Draining and Treatment of Ton Containers 

Dear Mr. Walia: 

We appreciate your interest in ECBC for collaboration on draining and treatment 
of ton containers containing the chemical agent mustard (HD) with high Mercury 
concentrations at the Umatilla Chemical Depot (UMCD). 

If ARCTECH should be awarded the contract, ECBC agrees to enter into 
negotiations in good faith for a Cooperative Research and Development Agreement 
(CRADA) to provide technical services. Specific terms of our participation would be 
negotiated after contract award. 

If you have any questions please contact David Kline at (410) 436-9733 or via E
mail at david,kline1@us.army.mil. 

p~ 
~ i:~~D~rect~;~;~tions, 

Directorate of Program Integration 

Printed on ti\ Recycled Paper 



DEPARTMENT OF THE ARMY 
US ARMY RESEARCH, DEVELOPMENT AND ENGINEERING COMMAND 

EDGEWOOD CHEMICAL BIOLOGICAL CENTER 

REPL.YTO 
ATIENTfONOF 

AMSRD-ECB-Pl-OP 

Mr. Daman Walia 
ARCTECH, Inc. 
14100 Park Meadow Drive 
Chantilly, VA 20151 

5183 BLACKHAWK ROAD 
ABERDEEN PROVING GROUND, MD 21010-5424 

11 August 2008 

Subject: Edgewood Chemical Biological Center (ECBC) Participation with ARCTECH, 
Incorporated in the Draining and Treatment of Ton Containers 

Dear Mr. Walia: 

We appreciate your interest in ECBC for collaboration on draining and treatment 
of ton containers containing the chemical agent mustard (HD) with high Mercury 
concentrations at the Umatilla Chemical Depot (UMCD). 

If ARCTECH should be awarded the contract, ECBC agrees to enter into 
negotiations in good faith for a Cooperative Research and· Development Agreement 
(CRADA) to provide technical services. Specific terms of our participation would be 
negotiated after contract award. 

If you have any questions please contact David Kline at (410) 436-9733 or via E
mail atdavidJ<line1@us.army.mil. 

SV,~ 
, r~--AlkADES 
Deputy Director Operations, 
Directorate of Program Integration 

Printed on m Recycled Paper 
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JACADS Project Offj.ce (CDcCO-Jc2021) 
SUBJEC'I': ARc;rECH's ffi.JMASoRB® Tech~ology--Successful Application at Johnston Atoll · 
Chemical Agent Disposal System (JACADS) · 

-a. ·ar.J}.1.A .. SOP..B®·t."'6ated bri~-:r-..:;duced the iU~tills eoncentration to .below IA.e _per;mit limits in .a 
significani portion of the test containers. 

b. Brine treatment by the IDJM:ASORB® system allowed for f;i.ster pwcessing \Jf the brine in the 
BRA from 20% of capacity to 90% of capacity. 

c.. The solids generated from the HUMASORB®'.picicess were 11on-gazarq()uS. 

4. PMCD is very satisfled with ARCTBCHand the performance of the HUMASORB® system at JI. 
HOMASORB® system perlormed as promised and ARCTECH met all the obligations of the contract 
and performed the pi;oject O!l-time and as perschedule. ARC"l:'ECH personnel demonstrated 
professionalism and flelllbility throughout the project.from inception to finfah .t.o·meet the needs of 
PMCD, Piea:,e contact me if :you .have further q1,1estion:1 cdnceI:ll'.ing this ·project. 

5. Questions on thisrnatter should be referre!.j to 'Mr. Charles Papish,(808) 421 ·00H x 397:5. 

Copy Furnished: 
R. Malone, SAIC 

_)J~ . . l\t._f'{l Q 
GARfJ~·MCC~ 
JACADS SiteI'ro}ect Manager 
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DEPA!'!TMENT OF THE ARMY 
US ARMY oHEMICAl MA Tl\:Ff!ALS AGENCY (!\ROVISiDNAL.) 
J(>H!'!STONATOl.L CH~~i'd\~~[NT DISPOSl\l..SYSJSM 

AP.OAP 9!'?$~·00QB 

SFAE-CD-CO,J (5bq) 
JACADS Project Office (CD-CO-J-2021) 

MEMORANDUI11 FOR Record 

Ha3 P .'002/003 H.4l' 

19 Augusi 2003 

SDBJECT: ARCTECH's HUMASORB® Teclmoiogyc...Successful Application at Johpston Atoll 
Chemical Agenf Disposal System (JACAbS) 

1. The U:S. Anny is currently is the process of destroyihg the obsolete U.S. stockpile of chemical . 
weapons using an reverse assembly followed by.incineration process, This is underway at locatioms in 
the continental United States and was completed on John.stonAto!l in the Pacific in November2000. 
Incineration was the technology selected for this disposal at fiye of the nine stockptlelocations. Various 
chemical agents and munition parts are processed i!l furnaces desigp.ed to handle liquid agent, explosive 
components and metal/rniscellqneous parts. The gas stream from these furnaces is treated in a pollution 
abatement system (PAS) designed to capture meta1s and Other contaminates prior to bei11g:released 
from a stack In the PAS, the.gas stream is washed down With a caustic solution, which result in. the 
formation of a brine solution. 

2. The waste brines produced during the destruction ofchemical weapons contain a number of w.xlc 
metals which are typically processed through a Brine Reduction Area (BRA) that evaporates the 
solution w generate dry solid salt, which then has to be disposed off as a hazardous w~te. However, 
the brine-processing rate is often lirni.ted when tcx.ic metals are present above the RCRA permitted feed 
limits. This decrease in throughput leads to increase in operational costs and project scliedule delays. 
The deployment of a waste brine treatment system for removal of metals can offer sighificant 
economical and operational advantages for risk mitigation. 

3. The Program Manager for Chemical Demilitarization (PMCD) contracted with ARCTE.di in 2001 
to design, build and install a HDMASORB® system at Johnston island (JJ) for treatment of brines 
generated from the JACADS PAS. A mobile.HUMASORl3®11ystem had e:IreitdY been 1luccessfully 
tested in 1999 at JI tii remove metals from Spem.Deconfarnin:ation Solution (SDS),. 

ARCTECH completed the task of design, fabrication and installation of the HOMA.SO.RB® system in 
2002 and successfnlly treated approximately 166,000-1'80,000 gallons of.brines i.n 2002 and 2003, 
ARCTECH personnel modified <the process ln the field as needed to treat brines wilh varying 
characteristics. HUMASORB® system deployment ar JI for brine treatment led to the following 
advantages: 



DEPARTMENT OF THE AFIMY 
US ARMY RESEARCH, DEVELOPMENT AND ENGINEERING COMMAND ACQUISiTION CENTER 

EDGEWOOD CONTRACTING DIVISION 
5179 HOADLEY ROAD, BLDG E4455 

ABERDEEN PROVING GROUND, MD 21010-5401 
REPLY TO 
ATTENTION OF: 

Dr. Daman Walia 
ARCTECH, Inc. 
14100 Park Meadow Drive, Suite 210 
Chantilly, VA 20151 

Dear Dr. Walia, 

February 21, 2008 

Reference: Chemical Materials Agency (CMA) Industry Briefing - Assessment of 
Technologies Suitable for the Treatment of Chemical Agents Lewisite (L), Tabun (GA) 
and GA/UCON; APO-EA; 27 November 2007 

Thank you for responding to the CMA market survey of potentially applicable technologies on 
behalf of ARCTECH. 

Your submission, Actodemil®/HUMASORB Technology for Safe Destruction of Chemical 
Agents Lewisite (L), Tabun (GA) and GA/UCON Obsolete Wastes Stored at the Deseret 
Chemical Depot (DST), Tooele, Utah, was evaluated by a CMA panel composed of 
Government and contractor technical experts. The assessment was carried out using the 
process efficacy, maturity, safety and residuals parameters presented at the briefing. 

Based on the information you provided, the panel judged the ARCTECH concept to be 
potentially applicable to the elimination of the two chemical agents in question. Further 
consideration of the available technologies to meet CMA' s objectives is ongoing. 

Point of contact for this action is Mrs. Jennifer Zema.'1, 410-436-4492, email: 
Jennifer.zemanl@us.army.mil. 

Sincerely, 

Contract Specialist 



slow process but very costly to operate and costly to build. As your Memorandum 
concludes the limitations of this process to address let alone mercury but also several 
other toxic melts present in the UMCDF TC,s. 

ARCTECH has proven track record of conceiving to implementing technological 
solutions, which our public is seeking to ensure environment is protected and safe for the 
operators. The world leader organization, the ECBC has both experience and personnel 
and has agreed to team with ARCTECH for deployment of Actodemil and HUMASORB 
technology at UMCDF. An ECBC letter confirming this intent is attached here with. 

I very much appreciate your and your staff in undertaking this very challenging task to 
guide your Environmental Quality Commission members on reaching a decision for Best 
Available Technology solution for implementation in your state in compliance with 
aspirations of its citizens .. We will be very pleased to provide any additional information 
about our technologies and experience in its applications for munitions demi! operations. 

Thank you very much. 

Sincerely, 
ARCTECH, Inc 

Daman S. Walia, PhD 
President and CEO 
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Our Actodemil and HUMASORB technology is based on humic acid derived from 
abundant coal natural resources and chemicals such as caustic and hydrogen peroxide 
which are plentiful and available at low costs. The amount of energy input is minimal as 
small amount of heated water to 50-60 degrees C is used. Most of the water will be 
recycled. Only other use of energy will be for evaporating small amount of water. 

6. Time required to test the technology and have it fully operational; impacts of time on 
overall risk of stockpile storage. 

The selected BAT with incineration and PFS and our Actodemil and HUMASORB 
technologies both can be equally rapidly deployed and brought operational. However if 
the incineration with PFS does not perform as it is a technology which has to date been 
never practiced in large scale commercial operations, the time lost will severely impact 
the 2012 target date for completing the UMCDF activity. 

7. Cost 

The selected BAT with incineration and PFS is very high cost. U.S. Army estimate for 
capital cost alone is $47 million as stated in your reports. No O&M costs are given. 
Recognizing the very high cost energy today, just the cost for energy alone will be very 
high. We understand that on average the cost of operation of chem. demi! facilities are 
$300,000 per day so even ifit takes 100 days to incinerate the high mercury TC,s, it will 
result in $30 million, thus toal cost approaching $77 without cost of energy and 
replacement of very high cost SIC for PFC. 

Our Actodemil and HUMASORB units are inherently much lower cost because of 
simpler process units primarily tanks, mixers and metering pumps. Already two CHAT 
units are available by U.S. Army/ECBC and our HUMASORB unit is in storage at 
TOCDF. Other units will be built at out side fabrication shops, skid mounted for rapid 
deployment at UMCDF. We have stated above the average costs of our units and expect 
much lower cost then $47 million for capital alone for the selected BAT. For treating 
425-430 TC,s each containing average of 150 gallons or 64,500 gallons and at average 
cost of $150 per gallon on high sidi; for O&M will cost about $15 million thus at 50% of 
selected BAT. 

We also noted that you have listed two other technologies for this need at UMCDF. 
These are chemical neutralization and DA VINCH Process. We would like to offer our 
brief comments on their applicability for safe disposal of high mercury TC,s at UMCDF. 
The chemical neutralization as practiced at Edgewood only destroyed the mustard. The 
hydrolysate containing schedule II chemical thiodyglycol was shipped to DuPont waste 
treatment facility. Its application at UMCDF will require complete treatment and as well 
as disposal of mercury waste water by dilution, which will be problematic under NPDES 
and LDR as stated in your Memorandum. The DAVIN CH Process by Kobe Steel is based 
on controlled detonation and applied for recovered unexplode4d shells. Its application for 
TC,s containing heterogeneous material will pose many challenges to detonate bulk 
chemical agents prone to leaks and release of mercury. Small quantities of agents 
transferred in suitable containers will be required to be detonated and thus not only very 
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electricity although back up power may be available, accidental releases of highly lethal 
and toxic chemicals , which can seriously endanger the workers and as well as release in 
to the environment. To date chemical demi! incinerations have been successfully operated 
without catastrophic blow up, but the mustard TC,s contain hydrogen as measured by the 
TOCDF analysis. Any carry over of hydrogen as part of entrapped in mustard or in feed 
will increase the risk of such catastrophy. 

Our Actodemil and HUMASORB technology again being operated near ambient 
conditions and in batch can easily manage upsets which might occur due to mechanical 
failures, which might be simple pump break down. Any trapped hydrogen in gelled 
mustard will be released during the a-HAX wash out and hydrolysis. Provisions for spill 
containment are standard feature of our Actodemil and HuMASORB units. 

3. Safety of the operations of the proposed facility compared to alternative technologies 

The selected BAT with incineration and PFC pose very serious safety concerns of 
workers due to both local releases of toxins as described in# 1 and potential of hydrogen 
explosions as described in #2. 

Our Actodemil and HUMASORB best feature is not only safety of the environment from 
any releases but also safety to the workers. 

4. The rapidity with which each of the technologies can destroy the stockpile. 

Certainly the large existing furnaces for incineration have high through put but to meet 
very low mercury emission standards from the stack, the through put will have to be 
considerably slowed down. For example at TOCDF, the emission requirement for 
mercury is 130 microgram per cubic meter of dry gas with 7% oxygen. Both the wide 
varyiations of mercury in TC,s and consistent requirement oflimit on its emissions will 
pose very serious operational problems, which will be only manageable with slowing the 
feed. 

Our Actodemil and HUMASORB shall incorporate two CHATS, which will enable 
retrieval of I OTC,s per shift at 60% availability factors and thus the 425-430 of high 
mercury TC,s will require less than 50 days of operations. Even if all the 2635 TC,s are 
treated with our technology, it will require less than one year of operations thus with 
provisions for permitting, contracting, system installation at UMCDF, systemization, and 
O&M, it will be well within the target date of2012. 

5. Impacts that each of the technologies have on consumption of natural resources 

The selected BAT with incineration and PFC requires very large amounts of natural gas , 
which is now more than ten times more costly then when UMCDF facility was started in 
late 1990,s. Natural gas because of its clean burning attributes and decreasing supplies 
has become a very precious natural resource. So its continuing use for burning wastes 
which are not combustible themselves except high amounts of gas is burned to co burn 
the waste is not only increasing the high costs but adversely impacting precious natural 
resource. 
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removal of these toxic metals and to keep these being emitted in to the environment. 
Mustard is highly chlorinated chemical like PCB,s and because of concerns of highly 
toxic dioxins being the result of incineration of chlorinated chemicals, your state and 
federal laws specifically state careful requirements for containment of combustion of 
chlorinated chemicals such as PCB. The incineration of highly chlorinated mustard will 
result in high amounts of dioxins which will require much larger amounts and surface 
area of activated carbon then provisions in current PFS. This problem will be further 
compounded by replacing the activated carbon with high surface area with lower surface 
area of SIC, thus resulting in emissions of dioxins in to the environment. Other potential 
emissions of mercury and other toxic metals potentially will result from the formation of 
vapors of metal halides formed at high temperature of incineration due to presence of 
both metals and chlorine gas. These vaporous metal halides will breakthrough the PFS 
and thus resulting in to emissions in to the environment (For example today chlorine gas 
is used to remove metal impurities from graphite by forming metal halide vapors at high 
temperature for production of nuclear grade graphite). 

Our Actodemil and HUMASORB technology being operated at near ambient conditions 
will not result in formation of dioxins and bind the toxic mercury and other toxic metals 
expected to be present in HUMASORB due to unique properties ofhumic acid. It is a 
batch process and thus it lends it self to homogenize and treat varying concentrations of 
mustard and mercury etc in the TC,s. 

Both the selected BAT with incineration and our Actodemil and HUMASORB will result 
in producing wastes containing mercury exceeding LDR of260 ppm. SIC with mercury 
and spent HUMASORB with mercury and as well as other toxic metals. This limit will 
trigger RMERC/IMERC The spent SIC with mercury will fail TCLP as the mercury is 
only bound to sulfur molecules, whereas the metals will chelate in to humic acid 
molecule in the HUMASORB and it will pass TCLP as it was proven at the JACCADS 
project. The spent SIC will also contain traces of chemical agent. Thus the mercury laden 
SIC can not be run through an on -site incinerator, since this would continually cycle 
mercury through incinerators with no removal as stated by you in your Memorandum 08-
0707 dated June 27 ,2008.As you stated in the memorandum " the agent free criteria in the 
permit may have to be modified to allow the off-site shipment of this spent carbon or an 
alternative treatment method identified to manage this waste stream on-site." The 
compliance to RMERC/IMERC for small volume of spent HUMASORB compare to 
very large volumes of SIC from all the PFC,s units and being free of any chemical agent 
will be more cost effective and protective of environment , which is the primary objective 
for seeking this BAT. 

2. Risks of discharge from catastrophic event or mechanical breakdown in operations of 
the proposed facility compared to the alternative technologies. 

The selected BAT with incineration and PFC poses the highest risk of discharge of both 
chemical agents and toxic metals from both catastrophic event and mechanical 
breakdown. As this BAT is very fast continuous operations and there is no recourse if the 
incineration furnace blows up or and components of PAC and PFC mechanically 
malfunctions. What ever chemical agent and its products are in the system can not be 
retrieved and contained and will result in discharge. Even a simple disruption in 
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View of Decon Tank Cages being Immersed in decon Tank 

Cages being Immersed in Rinse Tank 

COMMENTS ON BAT DETERMINATIONS OF INCINERATION WITH PFS AND 
BENEFITS OF ACTODEMIL AND HUMASORB TECHNOLOGY PER 7 CRITERIA 
SETFORTH ARE AS FOLLOWS: 

Criteria 1: Types,quantities,and toxicity of discharges to the environment by operation of 
the prposed facility compared to the alternate technologies. 

The use of SIC filters for mercury capture in combustion gases is yet unproven in any 
continuous commercial scale operations. It is being tested for its applications for removal 
of mercury from coal combustion gases by spraying SIC in the combustion gases and 
then capturing the SIC with mercury in bag house filter. Fresh SIC is sprayed on 
continuous basis to ensure active surfaces of SIC particles available to maximize the 
mercury capture. In the proposed approach at UMCDF, SIC will be installed as fixed bed 
in the PFS and thus will result in decreasing removal efficiencies of mercury over time 
and resulting in to unacceptable emissions of mercury in to the environment Mercury 
content in TC,s is highly heterogeneous as shown from the analysis at TOCDF, and thus 
this heterogeneous feedstock will result in varying removal efficiencies in the PFS and 
thus resulting in to release of mercury in to environment when a slug of high mercury 
containing feed is incinerated. Since the TOCDF analysis showed that the TC,s also 
contain several other toxic metals as listed above, but is no provision has been made for 
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The list of projectile sizes to be treated and destroyed with the decon/demil process 
equipment include 57mm, 85mm, 88mm, lOOmm, 105mm, 115mm, 122mm, 130mm, 
150mm, and 155mm. The decon-demil system is capable of treating multiple casings, of 
multiple sizes, at any given time. The design criterion is for treating up to 300, lOOmm 
projectiles per day. 

In the ARCTECH decon/demil facility, the first step in the process is to load the 
projectiles into metal cages. After the cages have been loaded they are immersed in a 
decontamination tank which is filled with the a-HAX decontamination fluid, which 
accomplishes the complete destruction of any 1NT that might be present on the surface 
of the projectiles. 

The decontamination tank is rectangular and made of stainless steel. A suction and 
discharge header, a heat exchanger and a pump are integrated to circulate the heated a
HAX through the tank. In the decontamination step the cages containing the empty 
projectiles are slowly lowered into the decontamination tank using a hoist and trolley 
system. The cages are lowered at an angle to ensure that the empty projectiles are 
completely submerged in the a-HAX reactant which has already been heated to an initial 
temperature of 195 degrees F, or 90 degrees Celsius, well below the boiling point of 
water. 

After the cages have been immersed in the a-HAX reactant for approximately 1 and a 
half hours they are slowly removed from the tank. As they are being removed from the 
decontamination tank the cages are tilted at angle to ensure that all of the a-HAX has 
been completely drained from the projectiles. 

The completely drained cages are then slowly moved to the next step which is rising of 
the projectiles. Rinsing is accomplished in a 2 tank system. Fresh water flows from one 
tank to the other to provide counter current rinsing. From the decontamination tank the 
cage is lowered slowly into the fitst rinse tank at art angle until it is completely ·. 
submerged in the water. After a quick immersion the cage is removed slowly from the 
first rinse tank, and is then ready to be lowered into the second rinse tank. Again after a 
quick immersion the cage is removed from the second rinse tank and is then ready to be 
fed into the drying chamber. 

The drying chamber is a totally enclosed tunnel equipped with a moving conveyor in 
which forced air is directed through a series of nozzles to dry the projectiles. After the 
cage is lowered into the chamber it moves slowly through the tunnel. After about 8 to 10 
minutes it reaches the end where it is deposited onto a gravity conveyor. 

The final step is the deformation of the projectiles and this is accomplished by using a 
bandsaw to cut the projectiles into two pieces. The dried projectiles are manually loaded 
onto the bandsaw and held in place with a quick clamp operating vise. A semi automatic 

. mitering saw then cuts the projectiles into two. The cut pieces are collected and loaded 
onto mobile bins for transportation to a smelter for recycling. 
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Successful Operations with Brines of Varying Characteristics at JI r---------------------------1 
I 

Input Brine Treated Brine 

r--:;..:i:;;;,-c;;;;c;;iiir.iiion;'""'~-, 
~· snne#f!Brioe#21Brine#3l = 1.00 ~l ,_45 I NJ l 
Antimrmy -~~-.J.- ... ~1-,_.,~-·J 
An:~nic NJ i 0.1.!!.J_ NJ ! 
lbnum N) ! 0.065 J 0.00433 ' 
Beryllium ~~-N>-t-=N>-'j ____ N) __ 1 
Boron 46.2 j 14..7 ~ 
Ou,lmium N> ! 0.504 J 0.0103 l 
Chromium 1.84 i 1.65 1 0.0105 l 
Cobi.lt NJ i 0.015 ! NJ i 
c1>pper ·"nZ~t-1:47·····1·-·cnnos! 
Ll<ad NJ , 0.271 i NJ4 
M>Jl.p)IC$C --·o:roo·"'f···-a·.m-1··.-·aii-·t 
~l'Wry' NJ ;-riv NJ l 
Nickel 0.0401 j 0.636 J D.00766 j 
Selenium 0.0637 l NJ ~l 

Silwt" ··---~--1-~~-Ti ·--~-~ .. --l 'Jhallium N) l'D NJ ; 

11. -·-,.., ' ,.., I ,.., i 
vanadium Ill> -r NJ N>....,.,..-1 
.line 0.0693 l-°29.4 j 0.0518 i 

Actodemil® Technology for safe and Effective Decontamination and Deformation of 
Empty projectile Shells, El Haikstep Demi! Facility, Cairo, Egyptian Armament 
Authority 

The Egyptian Armament Authority (EAA) is currently conducting disposal of obsolete 
and outdated munitions at a state-of-the-art facility in El Haikstep, Cairo. Following 
dismantling and demilitarization of projectiles the empty shells have to be properly 
disposed in accordance with both the Egyptian and the U.S. Army requirements so that 
they cannot ever be used as an IED. ARCTECH is implementing an approach that 
combines its Actodemil® technology to first decontaminate the projectile shells to 
remove any residual TNT that might be present on the surface of the projectiles. The 
destruction of TNT is accomplished by hydrolyzing the compounds with the a-HAX 
chemical reactant. After decontamination has been accomplished to the required 5X 
levels the shells will be cut in two using a handsaw machine so that they cannot be reused 
for the originally intended purpose. The two step process of decontamination to the 5X 
level and the cutting of the projectiles after decontamination will ensure that the 
projectiles have been effectively demilitarized. Following the effective demilitarization, 
the empty projectile shells can be recycled at a metals smelting facility. 

The overall objectives of this project are to accomplish the following: 

Decontamination of the empty projectile shells using the a-HAX treatment to the 
decontamination factor of 5X. 

Defonnation of the decontaminated projectile shells to ensure that they can never be 
reused as an improvised explosive device (IED). 
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(L), Tabun (GA), and GA/UCON Obsolete Wastes, Stored at the Deseret Chemical 
Depot (DST), Tooele, Utah", in response to the U.S. Anny Solicitation Number USA
SNOTE-071029-001. This requirement was prompted by the Army to safely dispose off 
variable small quantities of chemical agents which contained Arsenic, mercury and other 
toxic metals. Our proposal was determined to be acceptable for this requirement. A copy 
of the U.S. Army letter dated February 21, 2008 is attached. 

Our Actodemil® and HUMASORB® technologies have been well proven in a number of 
applications for safe disposition of chemical and conventional munitions wastes. 
Following are some of the examples: 

Actodemil®/HUMASORB® Technology testing under U.S. Army Chemical demi! 
Program: Tests were conducted to detennine the process efficacy for destruction of 
agents under a variety of conditions and decontamination of metal and other surfaces. 
Several series of tests were conducted which clearly indicated that: 

Using the alkalized humic acid reactant solution complete destruction of all agents 
(greater than 99.9999%) can be achieved with the final agent concentration below the 
drinking water standard (20 ppb for nerve agents and 200 ppb for mustard agents). 

Agents are destroyed in the reaction and not merely adsorbed to the humic acid 
matrix. 
There are no Schedule I compounds present at the end of the reaction. 
Agent does not reform during the acidification step and, the reaction is, therefore 
irreversible. 
There are a few expected Schedule II compounds in the hydrolysate but treatment 
with hydrogen peroxide and/or Fenton's reagent significantly reduces the 
concentration of these compounds in the solid residue and liquid recycle stream. 
Test were conducted with various metal surfaces and PVC and PC plastic. In all 
cases the surfaces were completely decontaminated. In addition, the aluminum was 
completely solubilized in the reactant solution. 

Based on the above test the following are relevant technology application projects for 
treatment of secondary wastes: 

HUMASORB Technology Application of Secondary wastes at Chemical demit site at 
Johnston Island (JACADS): The effectiveness of HUMASORB® for chelation of 
more than 20 heavy metals and subsequent solid liquid separation with a commercial 
filter press was also proven by treating almost 200,000 gallons of caustic wastewater at 
JACADS. The removal of toxic heavy metals allowed speedy operation of the brine 
evaporators. Only six drums containing spent humic acid with bound toxic metals were 
disposed off in a non-hazardous landfill as it passed TCLP tests. A copy of the U.S. 
Anny Site Manager at JACCADS, Mr. Gary W. Mccloskey is included herewith .. 
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Implementation of process can be accomplished in a short period of time: 
- Standard industrial equipment will mean ease in procure, install and assembly. 

Environmental Impacts will be minimal 
- No process liquid effluent so no impact on local watersheds. 
- Toxic contaminant free solids acceptable for safe disposal offsite either as 

hazardous waste or as non-hazardous waste at a permitted disposal site. 
- Headspace gasses will be treated; air discharge will only contain C02. 

Process is safe because it has inherently mild conditions 
- Local process controls; automatic emergency shutdown in the event of process 

offset 
- Process Modules are isolated to reduce chemical hazards or spread of 

contamination 
Redundancy for safety-related alarms and interlocks 

- Secondary containment to contain and effectively mange any spill 

Public Acceptability 
- Public acceptance will be high due to no release of process liquid effluent into 

the local watersheds 
- ARCTECH' s proven track record of creating safe and environmentally sound 

technologies will further enhance creditability with public for use of 
HUMASORB® 

In 2003-04 we were approached by TOCDF about the use of our HUMASORB 
Technology approach for consideration for the mercury mustard campaign. This inerest 
came after our successful operation of our HUMASORB system at JACCADS to remove 
mercury along with 20 toxic metals from caustic wastewaters. Later URS ( the parent 
company ofEG&G) was given contract to do I 0% design i.e. do alternative approaches 
analysis. We provided our HUMASORB approach; Hot a-HAX water jet wash, chemical 
hydrolysis with high shear mixing to break heal along with our proprietary chemical, 
followed by chemical oxidation to completely destroy thiodiglycol, and adsorption of 
mercury and other toxins on HUMASORB. This to be followed by filtration of spent 
HUMASORB for disposal as non hazardous in landfill ( HUMASORB binds metals etc 
and passes TCLP). The clean water can be recycled and/or treat in the existing brines 
treatment system at TOCDF. Our HUMASORB treatment unit after operation at 
JACCADS is sitting in storage at TOCDF. Other process units are off the shelf and could 
be acquired in 4-6 months, installed and operational in very short time. URS engineers 
evaluated several approaches, we were told 20 or so including SIC but recommended 
HUMASORB. URS was given follow on contract to do 30% design based on site specific 
requirements and with detailed process design from us for HUMASORB. URS completed 
this 30% design and presented to Army and EG&G. We were asked to provide our 
proposal for supporting the 60% design by URS. At that time URS was asked to take 180 
and look at incineration in LIC. 

On January I 8, 2008 ARCTECH submitted our proposal entitled, 
"Actodemil/HUMASORB Technology or Safe destruction of Chemical Agents, Lewisite 
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The Actodemil®/HUMASORB® total technology system, because of mild treatment 
conditions uses standard industry equipment, with high degree of maintainability with 
minimal breakdowns and minimal potential of catastrophic failure. Thus the process is 
easily maintained with routine preventative measures using readily available spare parts 
onsite. The process equipment is expected to last more than the two-year lifespan of this 
project. 

The total technology Actodemil®/HUMASORB® approach proposed by ARCTECH 
offers the following advantages: 

Total solution for the safe and affective treatment of mercury and other toxic 
metals contaminated mustard chemical agents and as well as proven for other 
agents such as L, GA, VX, GB, heavy metals, and other Schedule II organics. 
Implementation at atmospheric pressure and low temperature thereby providing a 
high level of environment protection and safety 
Production of a significantly small amount of wastes for final offsite disposal. 
Speedy implementation with factory-built mobile modules 
Elimination of any liquid effluent thus speeding up the permitting process 
Cost effective solution. 

The following summarizes the technology parameters of the total 
Actodemil®/HUMASORB® approach: 

Process Maturity: All four three treatment steps in the HUMASORB® process are 
mature, have been tested and proven effective: 

In tests conducted under ACWA oxidation was shown to completely destroy 
Schedule II compounds · 
HUMASORB® chelation of phosphorus and solid/liquid separation 
conducted on SDS at JACADS 
U.S. Army/CMA evaluation in October 2003 for VHX treatment concluded 
that oxidation and HUMASORB® chelation based on mature technologies. 
Evaporation/condenser and ancillary technologies are industry standard 
mature technologies 

Process reliability and Maintainability and Ease of Operations 
Batch treatment of "treat-hold-test-proceed" ensures complete reliability of 
treatment before release 

- Equipment are industry standard with established reliability. Process 
monitoring and control ensures further reliability 

- Equipment are industry standard requiring routine maintenance 
- Equipment and systems will far exceed expected life cycle of project of 2 to 3 

years. 
- Utilities of power and natural gas are standard and commercially available. 
- Interruption of utilities will not adversely impact the batch treatment process. 
- Easy and simple batch operations for HAZWOPER and OSHA trained 

Personnel 
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Ancillary Systems: The ancillary systems will include a system for accessing the bulk 
HD liquids from the filled TCs, and for pumping the alkalized humic acid reagent to the 
empty TCs for decontamination. This will be accomplished using the two CHA TS 
systems that has been used by ECBC ( U.S.Army Edgewood Chemical Biological 
Center) in many previous applications including for mustard from ton containers with 
heels. ECBC has currently two CHAT systems available and these units can treat 10 
containers per shift even at only availability factor of 60% or so. In this system the TC 
will be loaded by fork lift into the first chamber of the CHA TS. Here the TC will be 
rotated to locate a plug hole at the top position. Next, the TC will be rolled into the 
accessing chamber. Once the face of the TC is in the second chamber both sides will be 
sealed off. At this station a valve will be installed into the top plug hole and the TC 
rotated so that the valve is now at the bottom. The material will then be pumped out 
using a double diaphragm pump to a holding tank. The water based dilute a-HAX 
solution will be pumped in to the TC to remove any gelled mustard. The ECBC has 
operated the CHAT systems for the U.S.Anny chemical demi! projects to treat TC,s 
containing mercury blistering agents and nerve GB and VX agents. A pictorial of the 
CHATS system is shown below: 

In addition, the ancillary systems wiil include an air treatment unit and systems for 
monitoring and process control. The air treatment system will include treatment of gases 
swept from the CHA TS system, from the reactors and from the oxidation process into 
wet scrubbers followed by polishing through carbon filters. This will eliminate the 
escape of any odor-causing gases formed during oxidation. The monitoring and control 
systems include instrumentation for pH, level, and temperature measurement at various 
locations in the treatment process. An onsite laboratory at UMCDF will be utilized for 
analysis and measurement of total organic carbon to ensure complete destruction of 
organics from the oxidation step. Other auxiliary equipment include an air compressor 
fitted with air dryer, a fork lift, safety, maintenance, and repair supplies. 

The proposed approach produces no liquid waste. All the water is either recycled back 
into the process or evaporated. The only waste requiring disposal will be the chelated 
solid filter cake from the filter press, salt resulting from the evaporator, and 
decontaminated/treated solid wastes such as TCs, and spent carbon, buckets, barrels. 

The sequential batch treatment strategy of treat - hold - test - proceed is designed to 
ensure that treatment of HD is reliably completed and mercury is contained for safe 
disposal. ARCTECH' s design also incorporates redundancy in process equipment for 
robust, reliable and uninterrupted operations. 
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Step 1: Retrieval and Destruction of Mustard agents that is present in the TCs. The 
mustard as well as any gelled or mustard heel will be retrieved from the TCs with hot a
HAX solution (temperature of 50 to 60°C) using the already proven U.S. Army CHATS 
system described below under the ancillary systems. This will be followed by destruction 
using the established Actodemil® technology stirred tank reactors in which the alkalized 
humic acid reagent is used to hydrolyze and completely and irreversibly destroy the 
agents. The TCs cleaned to 3X can be safely disposed off by treatment to 5X levels using 
the already established UMCDF procedures. 

Step 2: Sequential Oxidation: A 2-step Oxidation for safe destruction of Schedule TT 
and trace organics will be implemented: 

First step with hydrogen peroxide at high pH to treat thiodyglycol and prevent 
possibility ofreforrnation of mustard chemical agent. 
Second step with Fenton's reagent oxidation at pH less than 5 for complete 
mineralization 

Step 3: Chelation and removal with HUMASORB of residual dissolved and 
suspended components such as arsenic, mercury, and other heavy metals that will be 
present in the wastes. 

Step 4: Evaporation and condensation of treated water for partial recycling into the 
process and final disposal. 

The four steps in the Actodemil®IHUMASORB® total approach are schematically 
shown below: 

Actodemil® 

i 

Schedule II Chemicals 
Destroyed 
(TDG) 

HUMASORB-

4 

i 

i 
HumicAcid/ 
Heavy metals 
(Hg, As, etc) 

Steam Vapor 
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reduction. Cost of this operation was about $2 million. The HUMASORB unit is in 
storage at TOCDF and is available for application at other chemical demi! sites. 

The unique chemistry basis of our technology is the use of alkalized organic humic aid 
(our proprietary water based a-HAX and HUMASORB products)for chemical 
neutralization or destruction by hydrolysis of chemical agents and explosives followed by 
chemical oxidation for complete destruction of schedule II chemicals. We use our 
HUMASORB adsorber for binding the toxic metals for final safe disposition of toxic 
metals as the metal bound HUMASORB meets TCLP criteria. Humic acid products 
currently are used as soil amendment and fertilizer for food production. The USDA . 
2004, national Organic Food Program allows the use ofhumic acid for organic food 
production. The U.S. EPA has allowed the use of our humic acid products for rendering 
pesticides safe and exempted our humic acid from any residence tolerance requirement as 
it was judged as safe. 

Chemical hydrolysis for complete destruction of chemical agents and explosive 
chemicals is a well prove chemistry and the U.S. Anny used it at Edgewood for safe 
destruction of mustard chemical agent stored in ton containers. Army is currently 
utilizing it successfully for safe destruction ofVX chemical agents at Newport, Indinia. 
But at both of these demi! sites, the schedule II chemicals were not destroyed chemically 
on site and thus were shipped off site. 

The use of a-HAX in our technology is based on proven safe chemical hydrolysis, 
however has distinct benefits. Chemical hydrolysis with caustic solution results in the 
production oflarge volumes of toxic waste liquids, which must be further treated for safe 
disposal. Our a-HAX not only chemically hydrolyses but also adsorbs the toxic metals. 
Further the organic humic acid in HUMASORB is easily separated from the spent 
solution by aggregation and precipitation. A small volume of the separated humic acid 
and filter cake (1-5%) can be land filled and the large volume of clean liquids (95-99%) 
can be recirculated and evaporated thus eliminating production of any liquid wastes. 

Our these innovative technological solutions are part of our efforts fQr creating 
environmentally sound approach of using our vast resources of coal for lower cost 
energy, cleaner waters, safer foods and safe destruction and recycling of wastes. This 
holisitic technological approach is being developed for creating solution for global 
warming in practical and cost effective manner. Many commercial applications of our 
products and technology have been already successfully implemented in the U.S.A. and 
in overseas markets. Please note our www.arctech.com for additional information. 

ARCTECH'S PROPOSED TOTAL TECHNOLOGY SOLUTION FOR SAFE 
D{SPOSTION OF MUSTARD TON CONTAINERS - OVERVIEW AND 
DESCRIPTION 

ARCTECH's proposed Actodemil®/HUMASORB® total treatment system consists of 
four steps and is based on a strategy of treat - hold - test- proceed. 
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average of 22ppm and this calculates to be average of 747 ppm in the container contents. 
You have also reported that the TOCDF sampling shows that these containers have other 
toxic metals regulated as Federal Waste Codes. These toxic metals are arsenic, cadmium, 
chromium, lead and selenium along with mercury. The challenge is to apply BAT which 
will enable safe disposition of ton containers now estimated to be 425-430 by modeling 
and not actual analysis of all 2635 at UMCDF. So it might become necessary to treat all 
2635 in same manner if analysis of all of them turns out to be over one ppm mercury and 
all of this must be done to comply with estmate completion date of 2017. We would first 
describe our Actodemil and HUMASORB technology and then make our comments on 
your a.hove stated 0eterm.in$.tions for incineration with modified PFS and our techno!oro1 

approach per your seven criteria set forth for theBA T determinations. 

We have a long history of creating environmentally benign and cost effective 
technologies for safe disposition of military unique materials. In 1980,s, we had 
developed composting technology for clean up explosive contaminated soils and sludges 
at military depots. This technology has been successfully deployed at many depots 
including Umatilla. In early 1990,s we developed chemical neutralizationActodemil 
technology for safe destruction and recycling of explosives from obsolete munitions in to 
highly effective fertilizer. This technology approach was included in the U.S.EPA as 
acceptable recycling technology per 1997 Munitions Rule. To date we have successfully 
implemented this technology in the USA and abroad and have met the Universal 
Treatment Criteria set forth for land application of the fertilizer produced with 
Actodemil. We have also now deployed a system based on this technology for 
decontamination of shells instead of using polluting thermal approach of 3X to 5X 
cleanup levels prior to release for recycling the shells. These Actodemil units cost less 
than $5 million each. In mid 1990,s we were selected by the U.S.Army as one of the 
seven technology for evaluation as non-thermal treatment total system under the ACW A 
program. In this program we proved destruction of all the nerve (GB,VX) and blistering 
mustards (HD,H,HT) to six nines and as well as schedule II chemicals or precursors, . 
which can be remade in to chemical agents. In case of mustards, it is thiodyglycol (TDG) 
and must be completely destroyed. An expert panel from the National Research Council 
in 2001 report entitled " Disposal ofNeutralent Wastes" ranked our technology as #I 
among 9 technologies. as per criteria set forth by the U.S. Army in terms of robustness, 
cost, practical operability,continuity,space efficiency,and materials efficiency.This report 
concluded "The use of hydrogen peroxide or Fenton,s reagent was key feature of the 
technology developed by ARCTECH and tested on hydrolysates for.the ACWA 
program. The procedures were shown to be effective at the bench scale for hydrolysates of 
VX, GB, and mustard". However due to our inabllity to submit data on final treated 
effluents containing schedule II chemicals by the U.S. Army due date, it did not get 
selected for further evaluation. This was caused by the U.S. Army delay in supplying the 
standard chemicals, which are only available from the U.S. Army, needed for completing 
the analysis. The data did prove that the schedule II chemicals of both mustard and nerve 
agents were completely destroyed. In late 1990,s and early 2000, we built and operated 
HUMASORB treatment unit at Johnston Island (JACAADS) for removing 20 different 
toxic metals including mercury from about 200,000 gallons of waste waters produced 
during the incineration of chemical agents. Only six drums of spent HUMASORB with 
bound toxic metals passed TCLP and were land filled. This accomplished a 1: 1000 waste 
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'Preserving Tomorrow's 'Wor{tf. .. '.T'otfay 

Mr. Richard Duval 
Administrator 
DEQ Chemical demilitarization program 
The State of Oregon 
256 E. Hurlburt Avenue 
Hermiston, OR 97838 

Via e-mail: cdp@deg.state.or.us 

August 11,2008 

Subject: Public Comments on UMCDF Best Available Technology Determinations: 
Pollution Abatement System Carbon Filter System and Mustard-Filled Ton Containers 
Hazardous Waste Permit Number ORQ 000 009 431 
Due Date : August 11,2008 

Dear Mr. Duval: 

We very much appreciate the opportunity afforded to us for submitting our public 
comments on above referenced your determinations and information on our available 
and proven Actodemil® and HUMASORB® technologies which can be rapidly and 
safely deployed at modest costs. Our technology will destroy mustard and contain the 
mercury without its emissions in to the local environment for safe and rapid disposition 
of high amounts of mercury and other toxic metals in mustard-filled ton containers 
(TC,S), which are currently stored at Umatilla Chemical Demil facility. We understand 
you have determined that the Best Available Technology (BAT) according to your seven 
criteria is use of current furnaces for incineration and followed by use of current Pollution 
Abatement System (PAS) which comprises of wet scrubber and then followed by 
treatment of gases in Pollution Filter( carbon) System (PFS). Only change required will 
be to replace activated carbon in use today to sulfur impregnated carbon (SIC) as fixed 
bed filter. The SIC is expected to bind mercury vapors on its particle surfaces (mercury is 
chacophilic element which means it has affinity for sulfur) which will be produced during 
burning of high mercury containing mustard. Both current PAS and PFS are common to 
all the incineration furnaces exhausts. 

We also noted that the U.S. Army is estimating a capital cost of$ 47 million for this 
change at UMCDF. No incremental costs for O&M are reported. Your reports also state 
that currently there are 2635 ton containers at UMCDF, which were sent from TOCDF 
(Utah) in 1968-69. Thus based on sampling and analysis of mercury containing ton 
containers at TOCDF, it has been modeled that at UMCDF will have 425-430 ton 
containers with high level of mercury i.e over one ppm. The TOCDF sampling and 
analysis has shown that the ton containers contain an average of 2440 ppm in the heels 
(gelled up mustard) amounting to be about 30%. The liquid portions contain on an 
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HODNEY Kelly 
08-0875 

From: Daman WALIA [dwalia@arctech.com] 

Sent: Monday, August 11, 2008 4:20 PM 

To: CDP 

Subject: Letter to DEQ Oregon on Hg Mustard,Aug 11 2008 a.pd! 

Hi Mr. Duval: 

Pl note our attached public comments for your UMCDF Best Available Technology Technology Determination: 
Pollution Abatement System Carbon Filter System and Mustard-Filled Ton Containers 

Thank you very much 

With regards 

Daman 

8/11/2008 
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A. Detail site condition should be considered for a precise cost estimation, but We believe that Davinch is 
competitive (less costly) than either of the other incineration and neutralization processes mentioned with 
estimates cited in the DEQ letters, and can achieve its schedule onjectives faster than either as well. 

The Court has noted "Petitioners were also able to adduce evidence that neutralization technologies have 
by now demonstrated their practical utility to the extent that the Army has used or plans to use 
neutralization technologies to destroy agent at Aberdeen, Blue Grass and Pueblo chemical weapons 
sites, and that the Army estimates a far smaller quantity of dioxin, PCBs, and hazardous waste emissions 
from alternative neutralization facilities, and less water consumption, than with incineration." G.A.S.P., et 
al v. EQC, et al., Case No. 0009 09349 (Opinion & Order July 26, 2004) at 27. 

Question· Based on actual operation of yourtechnology in Belgium can you estimate the amount of haz 
waste that will be produced and identify what It consists of? 

A. Haz waste is limited to Arsenic and Mercury which come from the content of ton container. We have the data 
from the actual operation that 99% of the arsenic remains in the chamber after detonation because the detonation 
product gas tempetarure comes down quickly to 40 to 50 degree C. The Mercury will be expected to act same 
behavior as Arsenic due to the property of Electric Potential diagram, so it remains 99% in the chamber as 
Arsenic 

Do you have a permitting and operation estimated timeline for UMCDF? 

A. Yes, we expect that we will finish the operation before march 2012. We have recommended the higher
throughput Davinch (DV200) to accelerate the operation rate in case there is some delay on the contract. 
DEQ has stated that they anticipate no permitting issues with a controlled detonation system of this type. We 

expect that EPA would confirm that this is a RCRA subpart "X" device, rather than subpart "O". We expect no 
major issues with DDESB as the emulsion explosives used are extremely safe and very common in the mining 
and construction industries. The ACWA project of the US Army is considering such a system (EDT) for use at 
their sites in Kentucky and Colorado, and the National Academy of Sciences has addressed these issues, 
including permits, in their Dec. 2006 evaluation for the Army Nonstockpile Project, and will again do so for the 
ongoing NAS!NRC study being conducted for ACWA at this very moment. 

Other than RCRA, what other types of permits do you anticipate? 

A To be accurate, our U.S. partners, VERSAR/GEOMET, who have a lot of experience with permitting in various 
states in the course of their work for various US Govt customers, such as EPA, US Army Corps of Engineers, 
USAFCEE, and many states will prepare for you a summary of the Federal, State, and any other permits that will 
be required (DD ESB). They will use their experience to provide estimates of timelines, if you so wish. 

We are in dialogue with the DDESB (DOD explosive Safety Board) and TCES (Technical Center for Explosive 
Safety) to make sure all requirements are or will be met. 

With regard to the design of DAVINCH detonation chamber, ASME new code case 2564 on impulsiVely loaded 
vessels was published and DAVI NCH was recognized to meet the requirements of the new rule at the ASME PVP 
2008 conference in Chicago, 28-31 July 2008. 

Are there any certification documents available stating that the technology has met all requirements for 
chemical weapons disposal to meet the treaty requirements? If so, may I please have a copy? 

A. Concerning the treaty requirements, we have already destroyed more than 2000 chemical weapons under 
inspection of and with approval by OPCW in Japan. 

8/13/2008 
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RAY Shilo 

From: Karyn Jones [karynj@charter.net] 

Sent: Monday, August 11, 2008 5:13 PM 

To: DUVAL Rich; RAY Shilo 

Subject: BAT Comment Attachment 

Rich, This attachment was inadvertantly left off of our comments. I just realized it as I 
reviewed them. I am submitting them a few minutes late hoping that they will be accepted. 
Thank you. Karyn Jones 

Has plasma arc successfully destroyed mercury contaminated hd? 

A The Davinch system itself is a Controlled Detonation system and is NOT a plasma arc system (as were one or 
more systems discussed in the early days of the ACWA project. For example, Startech, Burns & Roe, etc.). The 
plasma part of the Davinch is the "cold plasma" used to process the off-gas products of detonation, and just 
incidentally would destroy agent if there were any small residual amount (which has not been the case). Davinch 
detonation system is non-incineration process to destroy the chemical agent such as HD by the controlled 
detonation in the chamber with the energy of10GPa and3,000 degree K temperature and can achieve the high 
destruction efficiency more than 99.9999%. The main purpose of the plasma arc (cold plasma) is as an oxidizer 
is to destroy the CO and H2 which are the product gas of detonation chamber. But It may be considered to be the 
back up to destroy the chemical agent because it has an additional destruction efficiency more than 99.99%. 

Have all of the environmental permit requirements been met in Belgium? 

A. Yes. EU regulations, Belgian regulations as well as the local Flemish regulations, which is the strictest in 
Belgium, are met. 

What happens to the secondary waste that is produced? Does it need further treatment? 

Secondary wastes, liquid and solid, are confirmed that they are chemical agent-free, Especially, fragments can be 
confirmed by the AEL rule alter cleansing shots. 

Therefore, we believe that no secondary treatment is necessary and that these secondary wastes can be shipped 
directly to an off-site waste-management commercial firm, which is authorized to treat wastes containing arsenic 
and mercury. If you wish, we will identify such firms for you, but will discuss with DEQ to see if they have 
preferences. 

Is water used? If yes, at what rate? 

A. Yes Our rough estimation on Umatilla plant the water will be used 0.33m3 per one ton container (only summer 
season) . Though the liquid contents and the emptied TC with heel inside are to be destroyed separately, the 
water consumption mentioned here is calculated as the quantity per TC for easier understanding. 

The water is used to cool down the equipment like vacuum pumps in a closed circuit, therefore the discharged 
water (used cooling water) can not be contaminated. 

It is a fact each mustard ton container will have a different heel to liquid ratio and contain different 
chemical/heavy metals compositions. Will this effect operation? 

A NO it does not affect the destruction results. It only has to do with the detonation condition like donor charge 
amount or oxygen amount, for example, the donor charge amount will be adjusted if a very big amount of heel is 
found inside an emptied TC, when the TC Is inspected ( for example by X-ray ) before destruction. 

Do you have a cost estimate for UMCDF? 

8/13/2008 



The Resource Conservation and Recovery Act (RCRA) permit Issued by the state will take an additional few 

months to achieve before full closure. RCRA governs the construction1 operation and closure of hazardous 

waste storage, treatment and disposal fadlities. Since ABCDF Is located on APG1 Its property and 

structures wHI remain under Army control a~er closure, Some of the equipment at ABCDF may be used at 

another CMA or government fac!!ity. The site wlll be re~used by APG. 

Remaining disposal facilities are located ln Anniston, Ala,, Pine Bluff, Ark., Pueblo, Colo,, Newport, Ind., 

Richmond, Ky, Urnatllla, Ore., and Tooele, Utah. ABDCF Is the second chemlcal demilitarization facllity to 

close. Johnston Atol! Chemical Agent D!sposal System completed closure operations In November 2000. 



Army Neutralizes 1,623 Tons of Mustard Agent, 
Meets Requirements for Aberdeen Chemical Agent 
Disposal Facility Closure 

Mar 13, 2007 

BY Heather McDowell 

Gloint shears and a grapple begin tearing down the proa3ss neutralization build!ng where containers of mustard agent were 

drained a11d neutralized at the Aberdeen Chemic:al Agent Disposal Facility in Marylam:I, Photo by Conrad Johnson 

ABERDEEN PROVING GROUND, Md. (Army News Service, March 13, 2007) -The Army announced 

yesterday the completion of al! requirements to close the Aberdeen Chemical Agent Disposal Facility. The 

command neutralized 11623 tons of mustard agent, decontaminated and disposed of the steel containers 

used to hold the agent, and demolished bl1ildings used during the disposal process. 

~Today marks a significant achievement in the global chem!cal weapons disarmament effort. ABCDF is the 

first chemical weapons disposal facility in the continental U.S. to destroy its stockpile and decontaminate 

and demolish Its plant," said Dale Ormond, Army Chemical Materials Agency acting director. "It is a model 

for all the other facllltles that will follow suit," 

The site has fewer buildings since the ton container c!eanout facility and process neutralization bullding, 

the two structures dedicated to agent destruction activities, were demolished. Auxrllary buildlngs, such as 

the medical Infirmary and administrative trailers have also been removed. In additlon1 all waste generated 

from closure has been decontaminated and disposed. 

11 Safety has always been the cornerstone of our project. We built, operated and now dosed thls facility 

with safety as the first priority. The fact that our safety record during closure ls on par with banking 

institutions is testament to this, 11 said Brian O\'Donnell, ABCDF site project manager. 
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NEUTRALIZATION 

The commitment to safety led to a change in the facility's startup date, which had been 

scheduled for March 3. Record-setting snowstorms and equipment adjustments delayed some 

essential tests and the conduct of the integrated operations demonstration in which the 

proficiency of all four shifts in running the facility is evaluated, using water rather than mustard 

agent. The successful completion of this evaluation has certified that both personnel and 

equipment are ready to start mustard agent operations. 

Public meetings were held, most recently in January, to explain the accelerated 

neutralization process, and information is always available to the public. For details on the 

process, call the Edgewood Chemical Stockpile Outreach Office, 410-676-6800, or go to the 

Chemical Materials Agency (Provisional) website, www.cma.army.mil, for information and fact 

sheets. 

-30-
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NEUTRALIZATION 

The project includes a diverse team of government personnel, including the Army Corps 

of Engineers, and contractors. Bechtel Aberdeen, the contractor responsible for the project, 

heads a team of more than 400 people to destroy the dgir 1y rnusiard siockpiie. iviustard, a syrupy 

blister compound with the consistency of molasses, has been safely stored and monitored for 

more than 60 years at the Chemical Agent Storage Yard, under the supervision of the Edgewood 

Chemical Activity, located in the Edgewood Area of APG. 

'We have an impressive team of individuals supporting this mustard agent neutralization 

process," said Lt. Col. Gerald Gladney, Edgewood Chemical Activity commander. "Every team 

member has received extensive training and is ready to execute this critical mission in an 

extremely safe and highly competent manner. It is abundantly clear to everyone involved in this 

process that each individual has a personal responsibility for considering safety first and 

safeguarding the workers, our community and the environment always." 

Members of the U.S. Army Technical Escort Unit, an Army organization with 60 years of 

experience in the movement of hazardous chemicals, will move the large steel containers of 

mustard to the neutralization facility. 

The Army worked closely with representatives from the U.S. Environmental Protection 

Agency and the Maryland Department of the Environment, who approved the plans and 

procedures for the neutralization facility. Employees will work around the clock for the next six 

months to destroy the agent. Following a gradual ramp-up of the process, the facility is expected 

to drain and neutralize an average of 12 containers per day. 

Bechtel Aberdeen project manager Lee Smith noted that the plant essentially has been 

open and operating on a 24-hour-a-<lay, 7-day-a-week test, training and evaluation schedule 

since early December, with workers compiling thousands of hours of hands-on experience in the 

months leading up to neutralization start-up. 

'We take worker safety very seriously," he added. "Everyone who works here is not only 

proficient at their job, but also in maintaining the highest standards of personal and plant safety. 

Our goal is to perform our mission while protecting our workforce, our community and the fragile 

environment of the Chesapeake Bay watershed." 

-MORE-
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FOR IMMEDIATE RELEASE 
For more information, call Jeff Lindblad, 410-436-4555, 
or Barry Napp, 410-436-6137, Chemical Materials Agency 
(Provisional) Public Outreach and Information Office 

APG TO BEGIN NEUTRALIZING CHEMICAL AGENT STOCKPILE 

April 22, 2003 

ABERDEEN PROVING GROUND, Md. - The process of destroying the bulk mustard 

agent stockpile at Aberdeen Proving Ground, Md., will begin April 23, 2003, under the 

accelerated program implemented by the Army following the Sept. 11, 2001, terrorist attacks. 

"We are safely accelerating the destruction of the mustard agent stockpile by more than 

two years," said Kevin J. Flamm, the Army's Project Manager for Alternative Technologies and 

Approaches. "I'm proud of this team and what it is doing for our community and our country." 

Destruction had been scheduled for completion by the year 2006, but security concerns 

after the terrorist attacks led to "Speedy Neut," a project that reordered the sequence and design 

of the original neutralization process. Now the Aberdeen Chemical Agent Disposal Facility 

(ABCDF) will remove the greater risk by destroying the mustard agent first. Later, after all of the 

agent has been destroyed, the empty steel containers will be decontaminated and cut in two for 

recycling off-site. 

"This plan was made possible because of the dedicated team already in place working on 

the original destruction facility," said Joseph Lovrich, ABCDF site manager. "The team reworked 

the existing plans to find a solution that would dispose of the agent sooner, without compromising 

safety or security." 

"We put a great deal of time into training and preparation, and have been working in 

concert with federal and state regulators and the community," he added, "so that a project of this 

magnitude would meet all state, federal and military requirements." 

-MORE-
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Table Attachment D-1-2. Building and Room Ventilation Categories 

Room 

Munitions Demilitarization Room 

Toxic Room 

Agent Neutralization Room 

Explosive Containment Room 

Toxic Maintenance Area 

Agent Neutralization Room 

Explosive Containment Vestibule 

Metal Parts Treater Room 

Waste Shredding Room 

Loading Area 

Unpack Area 

Projectile Reconfiguration Room 

Hydrolysate Tank Room 

Energetics Neutralization Room 

Continuous Steam Treater Room 

Off gas Treatment Room 

Condensate Tank Room 

Hydraulic Equipment Room 

Observation Corridor 

Residue Handling Area 

Electrical Rooms 

Battery Rooms 

Mechanical Equipment Room 

Control Room 

All Rooms 

Munitions Demilitarization Building 
Process Auxiliary Building 
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Ventilation Category 

A 

A 

A 

A 

A 

A 

NB 

B 

B 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
D 

D 

D 

D 

E 

D 
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1 Table Attachment D-1-1. Ventilation Categories 

2 

Location Ventilation 
Description Tag Number Building Room Category 

Unpack Area MDB uPA c 
Propellant and Primer F_emoval !-~IDB ODD ,., 

... .._ ......... ~ 

WHEAT Projectile/Mortar Disassembly Machine 010-WPMD-101/102 MDB ECR-112 AIB 

Energetics Rotary Deactivator 010-ERD-101/102 MDB ECR-1/2 AIB 

Burster Washout Machine O!O-WASH-101/102 MDB ECR-112 AIB 

Energetics Shredder 010-CRSH-101/102 MDB ECR-112 AIB 

Energetics Neutralization Reactors 050-RCTR-101to103 MDB ENR c 
WHEAT MultipU!JlOSe Demilitarization Machine 020-WMDM-101/102 MDB MDMR A 

Rotary Washout Machine 020-RW-101/102 MDB MDMR A 

Agent Hydrolysers 040-RCTR-101 to 106 MDB ANR A 

Rotary Metal Parts Treater 070-MPT-101 MDB MPTR B 

Batch Metal Parts Treater 076-MPT-101 MDB MPTR B 

MPT Quench Tower 070-TOWR-101 MDB OTR c 
Plastic Material Shredder 120-SHRD-!01 MDB WSR B 

Wood Material Shredder 120-SHRD-l 02 MDB WSR B 

Continuous Steam Treater 075-CST-!21 MDB CST c 
CST Quench Tower .. 075-TOWR-121 MDB CST c 
MPT CATOX Treater 080-CATX-101 ' MDB OTR c 
CST Offgas CATOX Treater 085-CATX-101 MDB CST c 
!CB Offgas CATOX Treater 087-CATX- BTA A,B, C, D 

101/1021103/104 

Brine Reduction Package 100-PKG-101 PAB All D 

3 
4 Notes: 
5 
6 ANR = Agent Neutralization Room MPTR = Metal Parts Treater Room 
7 BTA BioTreatment Area OTR Off gas Treatment Room 
8 CATOX catalytic oxidation PAB Process Auxiliary Building 
9 CST Continuous Steam Treater PRR Projectile Reconfiguration Room 

10 ECR Explosive Containment Room uPA Unpack Area 
11 ENR Energetics Neutralization Room WHEAT Water Hydrolysis of Energetics 
12 MDB Munitions Demilitarization Building and Agent Technologies 
13 MDMR Munitions Demilitarization Machine Room WSR Waste Shredding Room 
14 MPT Metal Parts Treater 
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Immobilized Cells Mixed Media 

Figure Attachment D-1-8. Immobilized Cell Bioreactor ICBTM 
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Figure Attachment D-1-7. Batch Metal Parts Treater 
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Figure Attachment D-1-5. Projectile (Rotary) Washout Machine 
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Figure Attachment D-1-4. ACW A WHEAT Munition Demilitarization Machine 
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ENERGETICS 
SLURRY TANK 
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Figure Attaclunent D-1-3. Burster Washout Machine 
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PROJECTILE/MORTAR !LOCATED IN ECRI 
DISASSEMBLY MACHINE 

(PMD) 

FUZE REMOVAL 

SUPPLEMENTAL 
CHARGE REMOVAL 

OUTPUT 

Figure Attachment D-1-2. WHEAT Projectile/Mortar Disassembly Machine 
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1 9.0 

2 

WASTE STREAMS 

3 For a description of waste streams from the PC APP system, refer to Section C-1, Waste Characteristics. 
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1 . through the plant on a closed loop system, with boiler blowdown fed to the Evaporator Feed Tank 

2 (090-TANK-101) to be reclaimed in the Brine Reduction Package. 

3 

4 8.0 

5 

BULK CHEMICAL STORAGE 

6 Bulk chemical storage will be designed for a minimum of 2 weeks storage capacity for the chemical 

7 consumption, based on operation at 80 percent of maximum rate or slightly over 11 days of storage. The 

8 Decon Supply Tank will be sized for the full 14 days. Bulk chemical storage will be located in the PAB, 

9 and each tank will have a vent that discharges inside the building. 

IO 

11 8.1 Sodium Hydroxide 

12 

13 The 50% Sodium Hydroxide Tank (I 10-TANK-101) will require a working capacity of 10,000 gallons 

14 with a design capacity of 12,600 gallons. The tank will be made of stress-relieved carbon steel with 

15 design conditions of3 inches of water column at 225°F. 

16 

17 The 18% Sodium Hydroxide Tank (1 IO-TANK-102) will reqnire a working capacity of 5,600 gallons 

18 with a design capacity of 7,050 gallons. The tank will be made of carbon steel with a ?,600-gallon 

19 working capacity and design conditions of3 inches of water column at 225°F. The 18 wt.% solution will 

20 be 50 wt% solution that has been diluted with process water in the Bulk Chemical Storage Area. 

21 

22 8.2 Sodium Hypochlorite 

23 

24 The 12% Sodium Hypochlorite Tank (I I O-TANK-103) will require a working capacity of 8,000 gallons 

25 with a design capacity of 10,000 gallons. The tank will be made of HDPE or fiberglass reinforced plastic 

26 with design conditions of3 inches of water column at 125°F. 

27 

28 8.3 Central Decontamination Supply 

29 

30 The Decontamination Tank (1 IO-TANK-105) [5.5 wt.% sodium hypochlorite (NaOCI)] will require a 

31 working capacity of 5,600 gallons with a design capacity of 7 ,050 gallons. The tank will be made of 

32 HDPE with design conditions of 3 inches of water column at 125°F. The 5.5 wt% NaOCl solution will 

33 be 12 wt.% solution that has been diluted with process water in the Bulk Chemical Storage Area. 
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1 coils. The Demineralized Water Air Coolers will be designed to supply 900 gpm cooling water on a 

2 closed loop system with a supply temperature of 90°F and return temperature of l 00°F. 

3 

4 

5 

6.0 PROCESS WATER 

~ Demineralized '.lfater '.11i!l be used as initial fi!! and makeup '.".'ater for the Procest; '.1/ater Ta...,..kz. During 

7 normal operation, the Process Water Tanks will receive water recovered by the Brine Reduction Unit. 

8 The two Process Water Tanks will have a capacity of 72,000 nominal gallons each. Process Water will be 

9 supplied to: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 6.1 

23 

• 

• 
• 

• 
• 

• 

• 
• 

Polymer Preconditioning 

Bulk Chemical Storage 

Demineralized Water Air Cooler 

Boiler Feed and Makeup 

Hot Process Water 

Utility Stations 

Decou Hose Stations 

Decon Showers 

Pump Seals 

Gloveboxes. 

Hot Process Water 

24 Process water will be supplied to the Hot Process Water Tank. This 15,650 nominal gallon tank will be 

25 equipped with an internal heating coil. The coil will be heated with plant steam. The tank will supply 

26 194°F to the Agent Hydrolysers and the Energetics Neutralization Reactors. 

27 

28 

29 

7.0 STEAM SYSTEMS 

30 Two steam boilers will supply saturated steam at 50 psig to the plant. Each boiler will be rated for 

31 16.0 MMBTU/hr duty. They may run simultaneously, depending on plant steam demand. Normally they 

32 will be fed natural gas as fuel, with liquefied petroleum gas/air mixture as backup. The boilers will be fed 

33 process water, combined with condensate return. The boiler water will be chemically treated with 

34 phosphate, sulfite, and amine to control corrosion and scaling. Steam and condensate will circulate 
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Prefilters and HEPA filters will be changed when the pressure drop across the filter element exceeds a 

10-inch water column. Carbon filters will be changed according to the following pattern: 

• When chemical agent is detected at the allowable stack concentration between the second 

and third carbon banks, the first and second carbon banks will be changed within 

3 months. 

• When chemical agent is detected at the allowable stack concentration between the third 

and fourth carbon banks, the first three carbon banks will be changed immediately. 

5.0 COOLING WATER SYSTEMS 

5.1 Process Cooling Water 

City water will be used to initially fill the Combinaire Cooling Tower basin and provide makeup water to 

the cooling tower as needed. The cooling water system will be closed loop through the process, with 

losses on evaporation. Cooling water will be recirculated from the cooling tower basin to process users 

and back to the cooling tower at 1, 100 gallons per minute (gpm) during normal operation. Cooling water 

will be supplied to the plant at 60°F and returned to the cooling tower at 101°F. 

5.2 Chilled Water 

The composition of chilled water will be 40-volume % glycol, balance water. Two chillers will be 

provided, which will be housed in the PAB. Each chiller will have a heat duty of 0.44 MM BTU/hr. One 

chiller will be online at a time. During normal operation, 220 gpm of glycol solution will be circulated 

through the plant users and chiller in a closed loop system. The chillers will be designed to supply 

35°F chilled water to the plant with a 45°F return temperature. 

5.3 Demineralized Cooling Water System 

City water will be demineralized in a package water treatment unit The demineralized water will be 

pumped to the two Process Water Tanks for the initial fill and as makeup later on. Among other users, 

the Process Water Tanks will supply initial fill and makeup water to the Demineralized Water Air 

Coolers. These cooling towers will supply cooling water to the ERD, BMPT, RMPT, and CST induction 
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4.0 FILTRATION SYSTEM 

3 Specific areas of the MDB andPAB will be kept undernegative pressure in such a way that the areas of 

4 the highest potential contamination will be at a greater negative pressure that the lower contamination 

5 level area. Thus, the air will always flow from cleaner areas to the more contaminated areas. Finally, the 

6 air will be collected from the more contaminat~<l a.rf'.'".ai; ~nd pA,ss th..roug.h a v~nti1ation filter system before 

7 being exhausted to the atmosphere via a stack that will be common to all ventilation filter units. The 

8 ventilation filter system will use a series of filter units, with each unit containing a filter train and a 

9 motor/blower. The filter train will consist of prefilters; HEPA filters; six banks of activated carbon 

10 filters; and finally, a second bank of HEPA filters. Each filter bank will be provided with gauges to 

11 indicate pressure drop across the filters. Chemical agent sampling ports will be provided between certain 

12 banks of carbon filters and before the exhaust stack. Category E areas will be positive pressure with 

13 carbon-filtered supply air. Category D areas will be provided with standard industrial ventilation. 

14 

15 Ventilation flow requirements will vary with each process area. The filter units specified will be a 

16 common type for all areas. Air exhausted from the MDB process areas will be collected in a common 

17 exhaust duct and will be routed to a bank of parallel filters. The basic filter unit will be a skid-mounted 

18 design with welded housing, access doors, interior lighting, and observation and sample ports. This basic 

19 unit will be designed to handle a nominal 156,500 acfin at a 5-inch water column pressure drop across 

20 each element. 

21 

22 Carbon adsorption has been the historical method of choice for treating air-contaminated chemical agent 

23 vapors. The reason for choosing carbon is its high capacity to adsorb and retain the chemical agent 

24 vapors. 

25 

26 Pressure drop across each prefilter and HEPA filter element will be measured continuously and inspected 

27 daily. Chemical agent monitoring will be performed between the second and third carbon banks, the third 

28 and fourth carbon banks, and the fourth and fifth carbon banks. Chemical agent monitoring will be 

29 conducted by a single Automatic Continuous Air Monitoring System, connected to a manifold that will 

30 sample each location between carbon banks sequentially. The sample locations will be designed to 

31 sample the space between carbon banks at 16 points spaced around the frame of the filter housing. This 

32 will provide a representative sample of the entire gas stream. 
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backup to avoid agent breakthrough in the event the first carbon bank becomes saturated. The final bank 

2 will be a HEPA filter to collect any fine particles that erode from the carbon filters. 

3 

4 Prefilters and HEPA filters will be changed when the pressure drop across the filter element exceeds 

5 10 inches of water column. Automatic Continuous Air Monitoring System (A CAMS) will sample for 

6 agent between the first and second banks of carbon filters in each train. When the ACAMS alarm, the 

7 carbon filters are changed. Redundant analyzers will be provided at the second, third, fourth, and fifth 

8 banks of carbon filters, as well as at the common exhaust discharge stack to warn of agent breakthrough 

9 in the event that a filter unit mounted analyzer fails. The MDB ventilation stack will be designed to 

IO handle a nominal 156,500 acfm at 5 inches of water column pressure drop across each filtration train. 

11 

12 Category D areas will be provided with independent standard industrial HY AC systems. 

13 

14 Category E area HVAC systems will provide positive pressure to the room or building they service. The 

15 air supply will be filtered with activated carbon. 

16 

17 Engineering drawings for the MDB ventilation systems are provided in Attachment D-3, Engineering 

18 Drawings. 

19 

20 3.2 Chemical Laboratory Ventilation Systems 

21 

22 The Chemical Laboratory (LAB) ventilation air supply and exhaust systems will be similar to the systems 

23 provided for the MDB. The MDB process area routinely will be exposed to chemical agents during 

24 operations. The carbon filter system for LAB exhausts will undergo only intermittent exposure to low 

25 concentrations of chemical agents. The LAB will be an insignificant source of air emissions. 

26 

27 3.3 

28 

Personnel and Maintenance Building Ventilation Systems 

29 The Personnel and Maintenance Building will be equipped with particulate and carbon filtration of air 

30 supply and exhaust. This filtration will be in place for personnel protection in the event of an agent leak. 

31 This building will not be a source of air emissions. 
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2 

3 

• Provide a negative pressure within the work areas to eliminate escape of chemical agent 

vapors. 

4 Carbon adsorption has been the historical method of choice for treating air-contaminated chemical agent 

5 vapors. Carbon has a high capacity to adsorb and retain the chemical agent vapors. 

6 

7 3.1 

8 

MDB Ventilation Systems 

9 The MDB will have areas ranging from hazard Category A to E. Category A-C areas of the MDB will be 

IO kept under negative pressure in such a way that the areas of the highest potential contamination will be at 

11 a greater negative pressure than the lower contamination level area Thus, the air always will flow from 

12 cleaner areas (hazard Category C) to the more contaminated areas (hazard Category A). Finally, the air 

13 will be collected from the more contaminated areas and pass through a ventilation filter system before 

14 being exhausted to the atmosphere. The MPT and CST Offgas Treatment Systems will discharge to 

15 rooms that are filtered through the MDB ventilation filtration system. This exhaust stack will be a source 

16 of significant emissions. 

17 

18 The walls, floors, and ceilings of the MOB will be sealed to prevent migration of vapor or liquid agent. 

19 Contamination spread through doorways will be prevented by the use of airlocks. Category A-C areas 

20 will have special coatings applied to building surfaces for protection from agent and subsequent 

21 decontamination solution. Area layout will conform to the human factors engineering requirement for 

22 personnel in DPE. 

23 

24 MDB hazard Category A-C areas will have air supply and exhaust HV AC systems. Air supply will be 

25 taken directly from the outside through an air-tempering hot water coil. The air then will be passed 

26 through two particulate filters. Next, the air will be heated by a hot water coil or cooled by chilled water 

27 to the temperature desired for discharge to the Mechanical Equipment Room. Air will be supplied to 

28 other areas via ductwork. 

29 

30 The exhaust HV AC system will have twelve filtration trains in parallel, 10 in operation at any given time, 

31 one assumed to be undergoing maintenance, and one spare on standby. Exhaust air will be ducted from 

32 the MDB through a manifold, then to the exhaust filter trains. The first bank of each filter train will 

33 remove any gross particulates. The second bank will be a high efficiency particulate air (HEPA) filter. 

34 An activated carbon filter bed will be third. The second through sixth activated carbon banks will be 
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1 The MDB and PAB will be divided into areas defined by hazard categories based on the anticipated type 

2 and degree of contamination as follows: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Category A: Areas that have a high probability of contamination, either liquid or vapor agent, 

negative pressure relative to atmosphere. 

Category A/B: Areas with a higb probability of agent vapor contamination and under certain 

process operating conditions assumed to be contaminated with liquid agent, 

negative pressure relative to atmosphere. 

CategoryB: Areas with a higb probability of agent vapor contamination resulting from 

routine operations, negative pressure relative to atmosphere. 

Category C: Areas with a low probability of agent vapor contamination, negative pressure 

relative to atmosphere. 

Category D: Areas that are unlikely to ever have agent contamination, atmospheric pressure. 

CategoryE: Areas kept free from any chance of agent contamination barring a major event, 

air supply to the bnilding or room is filtered through activated carbon to protect 

workers in the event of an accidental release of chemical agent, positive pressure 

relative to atmosphere. 

24 Buildings with areas defined as hazard Category A-C will have ventilation systems for air supply and 

25 exhaust. In addition to controlling room temperature, room pressure and air flow, these HV AC systems 

26 will con[me contaminants to specific areas and minimize contamination spread due to agent leak. These 

27 ventilation systems will: 

28 

29 

30 

31 

32 

33 

• 

• 

Collect, treat, and monitor ventilation from the work area that may contain chemical 

agent vapors prior to being exhausted to the ambient air 

Provide mixing of air that is essential for monitoring work areas with chemical agent 

detection devices 
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I 2.2.21 Spent Decon Holding Tank System (030-TANK-I 0511061107); Drawings APU-Ol-D-534 and 

2 APU-Ol-D-535 

3 

4 

5 

6 

7 

The Spent Decon Holding Tank System consists of three Spent Decon Holding Tanks 

(030-TANK-l 05/106/107), three Spent Decon Holding Tank Agitators (030-AGIT-105/106/107), and six 

Soent Decon Feed Pumos (030-Pl JMP-10.<;/106/107 /11 0/1 16/1 17\. 
~ .. ' . . .. ~. 

8 The sumps used to collect the spent decontamination solution will be located in the equipment 

9 decontamination/access airlocks, Toxic Room, ANRs, hydrolysate tank room, Munitions Demilitarization 

10 Machine area, TMA, ECR, ECR Vestibule (ECV), ENR, MDB Laboratory area, MPT room, MPT Offgas 

11 Treatment System, CST room, CST Offgas Treatment System, PRR, UPA, [Hydraulic Equipment Room 

12 and compressor], and MPT/CST condensate tank room. Each sump will have an actual capacity of 

13 200 gallons. The spent decontamination solution will be pumped from these sumps by the corresponding 

14 sump pumps to the ANR Spent Decon Holding Tanks. In the Toxic Room, the sump also will be pumped 

15 to the Agent Surge Tank in case of a chemical agent spillage. The spent decontamination solution will be 

16 processed through the chemical agent hydrolysis reactors, as needed. 

17 

18 The Spent Decon Holding Tanks will be aboveground tanks constructed of high density polyethylene 

19 (HDPE) plastic and lined with carbon steel. One Spent Decon Holding Tank will be located in each of 

20 the three ANRs of the MDB. 

21 

22 3.0 VENTILATION SYSTEM 

23 

24 Each building at the PCAPP will have an HV AC system. Personnel buildings will have standard rooftop 

25 or central HVAC units. The design of each HV AC system servicing a process building or room will 

26 depend on the hazard category of the building or room. Table Attachment D-1-12 depicts each PCAPP 

27 unit or area discussed in this attachment, its location, and corresponding ventilation category. Table 

28 Attachment D-1-2 depicts the MDB and PAB, their corresponding rooms, and the rooms' ~entilation 

29 categories. 

2 All tables are located at the end of this attachment. 
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brine is discharged into the Evaporator/Crystallizer (EVP-101) steam will flash off. The steam will be 

2 withdrawn from the top of the Evaporator/Crystallizer by the Vapor Compressor (COMP-! 01 ). Note that 

3 a mist eliminator (or valve tray) will be provided in the top of the Evaporator/Crystallizer to prevent solid 

4 salt carryover to the compressor. The Vapor Compressor compresses the steam to approximately 15 psig, 

5 superheating it The superheated steam will be used as the heat transfer medium in the Evaporator 

6 Regenerative Heat Exchanger (EXCH-102). 1n this exchanger the steam will lose its superheat, condense, 

7 and through a collecting pipe will be transferred to the Condensate Tank (TANK-101). The tank will be 

8 connected to the Vent Condenser (COND-101) that will condense most oftbe vapor released from the 

9 tank and return it to the tahk. The remaining vapor that will consist of mainly noncondensable gases will 

JO be discharged to the !CB™ CATOX® system. 

11 

12 Once steam flashes off forming the Evaporator/Crystallizer (EVP-10 I) top product, the salt concentration 

13 in the remaining brine is high enough to form salt crystals. This brine slurry falls to the bottom of the 

14 Evaporator/Crystallizer (EVP-101). From there it is pumped to the Slurry Tank (TANK-105), where it is 

15 stored as feed for the Solids Dewatering Unit (FILT-101/102). 

16 

17 Organics present in the !CB™ effluent will be high boiling point components that are expected to end up 

18 in the solid cake produced in the unit. However, the combined vent stream from the 

19 Evaporator/Crystallizer unit will be directed to the suction of one of the !CB™ CATOX® units. So that 

20 any trace ofnoncondensable organic compounds present in this stream will be destroyed by the CATOX" 

21 prior to discharge to the atmosphere. 

22 

23 2.2.20.3 Solids Dewatering Unit (FIL T-101/102); Drawing AAC-44-F-100, Sheet 2 

24 

25 The solid separation unit considered for this process at this stage will be a pressure filter. The Oberlin or 

26 an equivalent pressure filter is common in the industry for separation of solids in water treatment 

27 facilities. The system will consist of a Slurry Tank (TANK-105), the Solids Dewatering Unit 

28 (FILT-101/102), a Filtrate Tank (TANK-I 02), Filtrate Pump (PUMP-103), and roll-off bin or dump truck 

29 for collecting the solids. The slurry will flow from the Slurry Tank (TANK-I 05) to the filter 

30 (FIL T-101/102) via the Slurry Pump (PUMP-106). The recovered liquid will be collected and drained 

31 out to the Filtrate Tank (TANK-102) and returned to the evaporator column via the Filtrate Pump 

32 (PUMP· 103). The solids will contain about 30 wt.% moisture as they leave the filter. The solid cake will 

33 be conveyed to a roll-off container and stored at the RHA, pending shipment offsite to a permitted TSDF. 
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condenser, shell side. The salt solution will fall downward through the vertical tubes, absorbing heat 

2 from the steam condensing on the tube walls. The hot solution will pass through the demister entering the 

3 flash drum. 

4 

5 The condensed steam will flow down the outside of the vertical tubes to the bottom of the tube sheet. The 

6 steam condensate will flow to the Condensate Ornm exiting the Br.ine Concentr~tor. 

7 

8 The flash drum will contain brine. It will be heated by the hot solution flowing down from condenser 

9 tubes. This will produce steam inside the flash drum. The steam will rise to the vapor space of the flash 

JO drum, past the demister. A compressor will draw steam from the flash drum vapor space. The steam will 

11 be discharged from the compressor into the top of the condenser, shell side, where it will join fresh plant 

12 steam in heating the solution in the tubes. 

13 

14 The hot water in the Condensate Drum will be a combination of recovered water from the brine and_ fresh 

15 plant steam condensate. The hot water will be pumped from the Condensate Drum through the Feed 

16 Preheater, where it will be cooled by the brine feed. This recovered water will continue to the Process 

17 WaterTank. 

18 

19 The flash drum will contain brine with a much higher salt concentration than the original Brine 

20 Concentrator feed. The flash drum bottoms will be pumped either to the condenser tubes or to the 

21 Evaporator/Crystallizer Feed Tank. 

22 

23 2.2.20.2 Evaporator/Crystallizer; Evaporator Feed Heat Exchanger (EXCH-101), 

24 

25 

26 

Evaporator/Crystallizer (EVP-10 J), Evaporator Regenerative Heat Exchanger 

(EXCH-102); DrawingAAC-44-F-100, Sheet2 

27 The concentrated brine from the Brine Concentrator unit will be fed to the Evaporator/Crystallizer 

28 (EVP-1 OJ) via the Evaporator/Crystallizer Feed Tank (TANK-108) to recover the remaining water in the 

29 brine and to crystallize the solids for dewatering. Feed to the Evaporator/Crystallizer will be pumped 

30 through the Evaporator Feed Heat Exchanger (EXCH-101) to tbe suction of the Recycle Pump 

31 (PUMP-101). Jn addition to the feed stream from the Brine Concentrator, the filtrate from the Solids 

32 Dewatering Unit (FIL T-101/102) also will be pumped to the suction of the Recycle Pump (PUMP-I 01 ). 

33 The Recycle Pump (PUMP-101) will circulate the evaporator bottoms through the Evaporator 

34 Regenerative Heat Exchanger (EXCH-102) to exchange heat with the compressed vapors from the Vapor 

35 Compressor (COMP-101). The brine will reach the flashpoint of water in the heat exchanger. When the 
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to the Clarifiers. The solids that build up on the filter press will be collected in roll-off containers, stored 

2 in the RH.A, and sent offsite as solid waste. 

3 

4 2.2.20 Brine Reduction Package (I 00-PKG-J 01 ); Drawing AAC-44-F-J 00, Sheets 1 and 2 

5 

6 There will be one Brine Reduction Package (100-PKG-101) located in the Process Auxiliary Building 

7 (PAB). The Brine Reduction Package will consist of a Brine Concentrator Flash Drum (EV AP-102), an 

8 Evaporator/Crystallizer (EVP-101 ), a Solids Dewatering Unit (FIL T-101/102), and related tankage. The 

9 Brine Reduction Package will accept the clear effluent from the top of each Clarifier. It will desalinate 

10 the water and recycle it to the Process Water Tank. Solids crystallized in the Brine Reduction Package 

11 will be dewatered, stored in the RHA, and sent offsite to a permitted TSDF. Dewatered solids leaving the 

12 Brine Reduction Package have approximately 30 percent water content and no free liquid. The designed 

13 system will produce water with a salt content ofless than 250 parts per million (ppm). 

14 

15 To aid in description of the Brine Reduction Package, the package is divided into the Brine Concentrator, 

16 Evaporator/Crystallizer, and the Solids Dewatering Unit. 

17 

18 2.2.20.1 Brine Concentrator; Feed Preheater (EXCH-103), Deaerator (DEAT-101), Brine 

19 

20 

21 

Concentrator Condenser (COND-102), Brine Concentrator Flash Drnm (EV AP-102), 

Vapor Compressor (COMP-102); Drawing AAC-44-F-J 00, Sheet I 

22 The brine first will be fed to a Caustic Mixing Tank. Caustic (18% NaOH) will be added to adjust the pH 

23 of the solution to the neutral range. The solution will pass through a Feed Preheater, where it is heated to 

24 210°F. The heating medium will be hot water recovered from the Brine Concentrator. The feed will pass 

25 through a Deaerator, which will be heated by the vent gases from the Condensate Drum. The Deaerator 

26 will vent to one of the ICB™ Off gas Treatment Systems. The salt solution will be gravity fed to the 

27 Brine Concentrator. 

28 

29 The Brine Concentrator will recover 80 percent of the water from the salt solution. It will consist of a 

30 falling film shell and tube condenser called the Brine Concentrator Condenser. The condenser will be 

31 mounted on top of a tank called the Brine Concentrator Flash Drum. A demister will be provided 

32 between the condenser and flash drum to prevent salt carryover to the Vapor Compressor. 

33 

34 The salt solution will be pumped into the flash drum. A portion of the flash drum bottoms will be 

35 pumped to the top of the condenser and discharged into the tubes. Steam will be fed to the top of the 
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1 . 2.2.18 BioTreatment System (Drawing AAC-40-F-060) 

2 

3 The Bio Treatment System will consist of 16 Immobilized Cell Bioreactors (060-ICBR-101 to 116) 

4 arranged in 4 modules. Each module will be compromised of 4 !CB™ bioreactors, an !CB™ feed tank, 

5 an !CB™ Effluent Pump Tank, and an Offgas Treatment System. Each !CB™ bioreactor wlll have a 

6 40,000-gallon liquid capacity and a residence time of 5 days. Each TCR™ wi11 be fed 1 ,600 .~cfin of 

7 aeration air from an air blower common to the 4 !CB™ bioreactors in a module. Hydrolysate will be fed 

8 to an !CB™ bioreactor, along with nutrients and water. Air wlll be sparged through the bottom of the 

9 !CB™ bioreactor. Microbes in the ICBTM bioreactor will metabolize the organics in the hydrolysate, 

JO including the TOG. The waste produced by the microbes will consist of carbon dioxide, water, biomass, 

JI and sulfuric acid. Caustic (18 wt.% NaOH) will be added on a control loop to neutralize the sulfuric acid 

12 maintaining the pH in the neutral range. The products of the neutralization will be sodium sulfate and 

13 water. The !CB™ bioreactor is depicted in Figure Attachment D-1-8. 

14 

15 The !CB™ Modules will be located in the BioTreatment Area outside the MDB. Each module will vent 

16 excess air, carbon dioxide, and water vapor to the ICBTM Offgas Treatment System. 

17 

18 2.2.19 Water Recovery System (DrawingAAC-44-F-060) 

19 

20 A liquid effluent with dissolved salts (brine) and suspended solids will be produced by each !CB™ 

21 bioreactor. Normally in a water treatment process, the next step will be the water recovery. The Water 

22 Recovery System will separate the suspended solids from the brine. Testing has shown that the low 

23 concentration of suspended solids in the !CB™ bioreactor effluent will allow the water recovery step to 

24 be bypassed. The decision to delete the Water Recovery System will be made at a later date, so it is 

25 included in this process description. 

26 

27 A conditioning polymer will be injected into the effluent. The stream will pass through a static mixer and 

28 will be fed to one of two Clarifiers (060-CLAR-l 01/102). A clear liquid effluent will be withdrawn from 

29 the top of each Clarifier and pumped to the Evaporator Feed Tank(090-TANK-JOJ), where it will be 

30 processed in the Brine Reduction Package. The suspended solids will settle to the bottom of the Clarifier. 

31 This sludge will be pumped through a static mixer to one of two Thickening Tanks. A preconditioning 

32 polymer will be injected into the sludge upstream of the mixer. The sludge/polymer mixture will be 

33 pumped through another static mixer to a filter press. A dewatering chemical will be injected into the 

34 sludge/polymer upstream of the mixer. The entire mixture will be processed through the Dewatering 

35 Filter Press (090-FIL T-101/102). The liquid filtrate that will pass through the filter press will be recycled 
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Tue ICB™ Offgas CATOX® Treaters (087-CATX-101/102/103/104) will receive the heated gases from 

2 the ICB™ Offgas Reheater, and through the proprietary catalytic matrix, destroy residual VOCs and 

3 SVOCs. Four CATOX® Treaters will be required; each unit having a capacity of 6,400 scfin, 25-inch 

4 water column pressure drop, and dimensions of 4 feet 6 inch diameter by 4 feet 0 inch F IF. 

5 

6 Four !CB™ Offgas Blowers (087-BLOW-1011102/103/104) will transfer the cooled CATOx® exhaust 

7 and transfer the gas to the HY AC carbon filters. The exhaust blowers will provide enough flow and draw 

8 to keep the complete system at a pressure slightly less than ambient. Four blowers will be required; each 

9 will have a capacity of 6,400 scfrn and be sized for 200 BHP, 250 HP. 

10 

11 Four CATOX® Offgas Economizers ·(087-EXCH-10 Ill 02/103/104) will be gas-to-gas heat exchangers 

12 used to heat the CATOX® feed with CATOX® effluent. Four exchangers will be required, each rated for 

13 4.3 MMBtu/hr with design conditions of75 psig at l,000°F, and constructed of 

14 1-1/4 chromium - 1/2 molybdenum carbon steel exposed. 

15 

16 2.2.17 Agent Holding Tank (030-TANK-IO!), Agent Surge Tank (030-TANK-102), and Agent 

17 Concentrate Tank (030-TANK-l l O); Drawing AAC-01-F-030 

18 

19 Tue Agent Holding Tank, Agent Concentrate Tank, and Agent Surge Tank will be located in the Toxic 

20 Room of the MDB. These three tanks will vent past a common carbon filter before discharging their vent· 

21 streams into the Toxic Room. 

22 

23 The Agent Holding Tank will receive drained chemical agent from the WMDM after it passes through the 

24 Particle Reducer-Drained Agent. Chemical agent will be stored in this tank for destruction in the Agent 

25 Hydrolysers. 

26 

27 The Agent Concentrate Tank will receive chemical agent concentrate that has been separated out in the 

28 Agent Settling Tanks after it has passed through the Particle Reducer-Agent Concentrate. Chemical agent 

29 concentrate will be stored in this tank for destruction in the Agent Hydrolysers. 

30 

31 The Agent Surge Tank normally will not be used. It will provide overflow capacity for the Agent 

32 Holding Tank and Agent Concentrate Tank. It also will provide emergency storage in the event of Toxic 

33 Room tank failure. This tank will discharge to the Agent Hydrolysers. 
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The MPT Offgas Blower (080-BLOW-l 06) will transfer the cooled CA TOx® exhaust and transfer the 

2 gas to the HVAC carbon filters. The exhaust blower will provide enough flow and draw to keep the 

3 complete system at a pressure slightly less than ambient. The blower will have a capacity of 1,260 scfm 

4 and be sized for 72 brake horsepower (BHP), 100 horsepower (HP). 

5 

6 2.2.16.2 CST Offgas Treatment: CST Offgas CATOX Treoter (085-Ci\TX-IOI); 

7 

8 

Drawing AAC-50-F-085 

9 The CST Offgas Reheater (085-HEAT-106) will take incoming gases from the CST Condensate Surge 

10 Tank and heat the stream electrically to reduce moisture content and condition the gas streams to the 

II CATOX® operating temperature, The unit will be a manufacturer's standard unit sized for 450 IcW with a 

12 capacity of 1.0 MMBtu/hr and design conditions of 15 psig/full vacuum at l,000°F. 

13 

14 The CST Offgas CATOX® Treaters (085-CATX-101) will receive the heated gases from the CST Offgas 

15 Reheater (085-HEAT-106), and through the proprietary catalytic matrix, will destroy residual VOCs and 

16 SVOCs. The unit will have a capacity of 1,040 scfm, 25-inch water column pressure drop and 

17 dimensions of2 feet 0 inch diameter by 4 feet 0 inch F/F. 

18 

19 The CST Offgas Cooler (085-EXCH-102) will receive the heated air stream from the CATOX" Treaters 

20 and cool the stream prior to entering the I-N AC carbon filters. The cooler will be rated for a duty of 

21 1.0 MMBtu!hr with design conditions of 15 psig/full vacuum at 925°F (tubes). The tubes of the cooler 

22 will be constructed of 1-l/4 chromium - 112 molybdenum with a carbon steel shell. 

23 

24 The CST Off gas Blower (085-BLOW -106) will transfer the cooled CATOX® exhaust and transfer the gas 

25 to the HV AC carbon filters. The exhaust blower will provide enough flow and draw to keep the complete 

26 system at a pressure slightly less than ambient. The blower will have a capacity of 1,040 scfm and be 

27 sized for 60 BHP, 75 HP. 

28 

29 2.2.16.3 ICB™ Offgas Treatment: ICB™ Offgas CATOX Treater (087-CA TX-I 01/102/103/l 04; 

30 

31 

Drawing AAC-40-F-087 

32 The JCBTM Offgas Reheaters (087-HEAT-101/102/103/104) will take incoming gases from the !CB™ 

33 modules and Brine Reduction Package vents, and heat the stream electrically to reduce moisture content 

34 and condition the gas streams to the CATOX® operating temperature. Each of the :four heaters will be 

35 2.4 MMBtu/hr, with design conditions of 15 psig at !,000°F. 
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generated by the biota in the reactor. Eacb bioreactor module (comprising four !CB™ units) will be 

2 equipped with a dedicated CA TOX® offgas treatment system. 

3 

4 The three CATOX® systems will operate in the same manner. Incoming air streams will be heated 

5 electrically to about 800° to 840°F to bring the gas streams within the CATOX® catalyst active 

6 temperature. This active temperature can be lowered to about 700°F, if upstream process conditions 

7 impose a heavier than anticipated organic (or oxidation) load on the CA TOX® unit. The maximum 

8 sustained operating temperature at the discharge of the catalyst bed will be l,050°F. Operation at 

9 temperatures above this will result in gradual loss of catalyst activity, a situation that is to be avoided. 

IO Process control systems will be in place to maintain the system within the operating limits. The 

11 proprietary catalytic matrix will destroy the organic materials. 

12 

13 The bioreactor CATOX® units will discharge directly to the atmosphere. The MPT and CST system will 

14 vent CATOx® unit(s) discharge to the MDB Ventilation Filtration System as a precaution. The MDB 

15 Ventilation Filtration System will discharge to the atmosphere. The MPT Offgas Reheater 

16 (080-HEAT-106) will take incoming gases from the MPT chemical agent condensate surge tank vent, the 

l 7 Agent Hydrolysers, and the chemical agent hydrolysate tank vents and heat the mixed stream electrically 

18 (by using electric induction coils) to reduce moisture content and condition the gas streams to the 

19 CATOX® operating temperature. The unit will be a manufacturer's standard unit sized for 450 kW with a 

20 capacity of 1.2 million British thermal units per hour (MMBtu/hr) and design conditions of 15 psig/full 

21 vacuum at l,000°F. 

22 

23 2.2.16.1 MPT Offgas Treatment: MPT Off gas CATOX Treater (080-CATX-101); 

24 

25 

Drawing AAC-Ol-F-080 

26 The MPT Offgas CATOX®Treater(080-CATX-101) will receive the heated gases from the MPT Offgas 

27 Reheater (080-HEAT: 106) and through the proprietary catalytic matrix, destroying residual VOCs and 

28 semivolatile organic compounds (SVOCs). The unit will have a capacity of 1,260 standard cubic feet per 

29 minute (scfm), 25-inch water column pressure drop, and dimensions of 2 feet 0 inch diameter by 4 feet 

30 0 inch flange-flange (F IF). 

31 

32 The MPT Offgas Cooler (080-EXCH-102) will receive the heated air stream from the MPT CATOX® 

33 Treater (080-EXCH-102) and cools tbe stream prior to entering the HV AC carbon filters. The cooler will 

34 be rated for a duty of 1.2 MMBtu/hr with design conditions of 15 psig/full vacuum at 925°F (tubes). The 

35 tubes of the cooler will be constructed of Alloy 20 with a carbon steel shell. 
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Trace pollutants in the process vent streams from the MPTs, the CST, reactors and hydrolysate tank vents, 

2 the ERD, and the !CB"" Module will be removed by catalytic oxidation. In theory, the reactant 

3 molecules [for example, volatile organic compounds (VOCs) and oxygen] will diffuse to the catalyst 

4 surface and will be adsorbed onto the catalyst. On the catalyst surface, the reactants will dissociate into 

5 fragments and atoms. Following surface reactions, the end products then will desorb from the surface 

6 hack into the flow stream. Thu$; the Gat~lyst wiJl f~cilitate the reaction by providi..11g a low energy 

7 pathway for the reaction to occur (in other words, it will lower the activation energy). 

8 

9 The catalyst will be supported on straight channel, ceramic monolith substrates that provide higher 

JO catalytic efficiencies with minimum pressure drop. Typically, the monolith channels will be coated with 

J 1 a high-surface-area inorganic oxide (for example, aluminum oxide) "washcoat" to improve the dispersion 

12 and durability of the active component. The active component will be loaded onto the washcoat in an 

13 impregnation step. 

14 

15 The catalytic reactor will be designed to operate under external mass transfer rate control. That is, the 

16 rate of destruction will be determined by the rate the reactant molecules diffuse from the bulk flow stream 

17 to the surface of the catalyst. The actual surface reaction will occur much faster than the diffusion step. 

18 In this way, standard mass transport equations and fluid dynamics can be used to design the catalytic 

19 reactor to give a desired conversion and pressure drop for given inlet conditions. 

20 

21 In typical operations, the flow inlet will be brought to the desired temperature by heating. This heated air 

22 will be brought into the catalytic reactor where the trace pollutants will be destroyed. The reactor will be 

23 composed of a series of monolithic catalyst segments to improve mass transfer properties. The outlet air 

24 can then be passed through a heat exchanger to recover some of the energy and exhausted to the MDB 

25 Ventilation Filtration System. 

26 

27 The proprietary Honeywell catalyst formulation to be used was developed specifically for its resistance to 

28 common catalyst poisons such as halogens, sulfur, and phosphorus. This catalyst has been tested 

29 extensively against compounds containing common catalyst poisons and chemical agents and has shown 

30 high destruction efficiencies and durable performance. (ACWA Engineering Design Study CA TOX® 

31 chemical agent challenge testing at 10 to 30 milligrams chemical agent per cubic meter of air was 

32 concluded successfully in October 2000. The test results and lessons learned will be incorporated in 

33 full-scaie design pending publication of the test report and recommendations.) The bioreactors will be 

34 equipped with their own CATOx® systems. These are not anticipated to ever see chemical agent and are 

35 provided solely to deal with any VOCs stripped from the !CB™ feed by the bioreactor aeration 0r 
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3 The CST Quench Tower will receive the hot vent streams exiting the CST. Thls vent stream will be fed 

4 to the CST Quench Tower through a lower nozzle. The stream will pass through a sparger upon entering 

5 the column. Cool water will be sprayed down the column, contacting the hot vapor stream moving up the 

6 column. There will be three rows of spray nozzles in the top of the column. The top row of spray nozzles 

7 will receive fresh process water. The lower two rows will receive condensate from the CST Condensate 

8 Surge Tank (075-TANK-12 l ). 

9 

IO Condensable vapor such as steam will liquefy and fall to the bottom of the column along with the water. 

11 The water that will be collected in the bottom of the column is called condensate. Non-condensable gases 

12 will continue to flow up the column. They will leave the top of the column, passing through the CST 

13 Condenser (075-EXCH-122) on their way to the CST Condensate Surge Tank. The condensate that will 

14 collect in the bottom of the column will flow by gravity to the CST Condensate Surge Tank:. 

15 

16 The vent stream will be introduced into the top of the Condensate Snrge Tank just under a demister. It 

17 will pass through the demister and continue on to the CST Offgas Treatment System. 

18 

19 The condensate in the CST Condensate Surge Tank will be neutralized with 18 wt.% NaOH. The 

20 condensate will be recycled to the lower two rows of CST Quench Tower spray nozzles after passing 

21 through the CST Quench Recirculation Cooler (075-EXCH-123). A condensate pnrge stream will be 

22 transferred to the MPT/CST Condensate Holding Tanks (030-TANK-103/104). 

23 

24 The MPT/CST Condensate Holding Tanks will provide storage capacity for condensate pnrged from the 

25 MPT and CST Condensate Snrge Tanks. Each batch of the combined condensate will be collected and 

26 sampled for presence of chemical agent. If chemical agent is not detected, the condensate will be blended 

27 with material in the Agent Hydrolysate Tank:. If chemical agent is detected, the condensate will be 

28 processed in the Agent Hydrolysers. 

29 

30 2.2.16 Offgas Treatment; Drawing AAC-OIF-080 

31 

32 The PCAPP will use catalytic oxidation as a localized method of process offgas treatment, which involves 

33 six systems. These systems will be the offgas treatment systems for the MPTs, CST, and four ICB™ 

34 Module process vent gases. The !CB™ units are discussed further in Section 2.2.18. 

Attachment D-1-19 PCAPPR!.ATTD-1 



1 

2 

3 

4 

5 

6 

ACW A Neut Bio info 
Date: April 2002 
Draft Revision No. I 

• DPE Feed Case: 

Reaction I: 

C2H3CI + 4H20-+ 2C02 + HCI + 5H2 

Reaction2: 

C2H3CI + 2H20 -+ 2CO + HCJ + 3H, 

7 The heat and material balance will be based on 1 percent conversion (or gasification) of the carbon fed to 

8 the CST, and 85 percent conversion for wood and DPE. In all three cases, it will be assumed that 

9 two-thirds of the gasified product will fonn carbon dioxide and hydrogen chloride, while the balance will 

10 be products ofincomplete oxidation (in particular, carbon monoxide). These criteria will be verified upon 

11 completion of the CST testing. 

12 

13 The CST wiII be a horizontal cylinder. The dimensions of the CST will be 4 feet 8 inches ID by 11 feet 

14 0 inch, with design conditions of 15 psig/full vacuum at 1,500°F. The CST will be constructed of 

15 Hastelloy® C-276. The shell is heated to l,250°F by electrical induction with a heat load of300 kW. 

16 Contained in the shell will be a rotating multibladed auger shaft. The solid feed will be fed into tl1e CST 

17 through an airlock on top of the shell at the inlet end. Superheated steam (l,000°F) from the CST Steam 

18 Superheater (075-HEAT-122) will be fed at the opposite end of the heater. Note that prior to heating the 

19 CST, the process will be purged with nitrogen to remove oxygen. This will prevent thermal formation of 

20 NOx and N20 in the high temperature environment. The steam will act as a reactant and carrier gas, and 

21 will be fed at 50 percent excess of stoichiometric reaction needs. The solid feed will transit the length of 

22 the heater in approximately I hour (set by auger shaft rotation speed and blade pitch). Residual solids 

23 will exit the heater through a discharge airlock. The solids will fall out of the airlock into a screw 

24 conveyor. The screw conveyor will elevate the solids and drops them into the CST Discharge Classifier 

25 (075-CLAS-l 0 I). The solids will be a mixture of ash and intact aggregate. The ash will be a mixture of 

26 degraded dunnage pulp and disintegrated aggregate. The intact aggregate will be recycled as part of the 

27 feedstock. The ash will be containerized in 55-gallon drums and stored in the Residue Handling Area 

28 (RHA), pending offsite shipment to a pennitted treatment, storage, and disposal facility (TSDF). 

29 

30 Steam and non-condensable gasses will be vented from the CST to CST Effluent Heater 

31 (075-HEAT-121). The CST Effluent Heater will heat the vent gas to l ,250°F, destroying any residual 

32 chemical agent. A chemical agent analyzer on the discharge of the heater will be used to confirm 

33 chemical agent destruction. Effluent heater discharge vent gases will continue on to the CST Quench 

34 Tower (075-TOWR-121). 
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I 2.2.14 Continuous Steam Treater (075-CST-121 ); Drawing AAC-50-F-075 

2 

3 Continuous steam treatment will be performed in the CST Room of the MDB. 

4 

5 The CST (075-CST-121) will be designed to achieve SX decontamination for 
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6 chemical-agent-contaminated plant non-process wastes and dunnage. Shredded wood pallets, cardboard 

7 boxes, spent activated carbon from the heating, ventilation, and air conditioning (HV AC) carbon filters, 

8 and shredded plastic (DPE with boots and gloves) will be decontaminated in the CST unit. The shredded 

9 dunnage will have the consistency of a pulp. Feed aggregate/carrier material (crushed tabular alumina or 

10 other suitable material) will be needed to provide bulk to shredded feedstock such as wood or plastic 

11 (DPE). The CST will operate in a continuous feed mode. 

12 

13 The CST design will be based on hourly feed ratios of I 00 pounds wood:200 pounds aggregate; 

14 15 pounds DPE:285 pounds aggregate; mixed feed at 15 pounds DPE:85 pounds wood:200 pounds 

15 aggregate. Aggregate attrition rate will be assumed to be I 0 percent of the feed aggregate. This quantity 

16 will be recalculated based on CST testing results. Spent carbon will be fed alone (no aggregate) at 

17 300 pounds per hour. 

18 

19 The following summary describes the decomposition reactions expected to occur in the CST system. 

20 Please refer to Section D-2.2.10 of this attachment for chemical agent destruction chemistry. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

• 

• 

Carbon Feed Case: 

Reaction 1: 

C + 2H20-> CO,+ H2 

Reaction 2: 

C + H20-> CO+ H2 

Wood Feed Case: 

Reaction I: 

CH20 + H20 -; C02 + 2H2 

Reaction2: 

CH20 -; CO + H2 
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1 2.2.13 Contaminated Solid Waste Preparation: Plastic Material Shredder(l20-SHRD·101) and 

2 Wood Material Shredder ( 120-SHRD-102); Drawing AA C-50-F-120 

3 

4 There will be two contaminated solid waste preparation lines, one for plastic material and the other for 

5 wood material. The lines will be located in the Waste Shredding Room (WSR) of the MDB. The area 

6 clas:.:ific:ation ofth-e WSF_ w!I! be B. 

7 

8 A typical operating scenario for contaminated solid waste preparation will consist of receiving 

9 contaminated wood pallets/boxes and demilitarization protective ensemble (DPE) suits by forklift/pallet 

10 trucks. The plastic suits and wood will be introduced into the shredding room through dedicated airlocks 

11 located on the west wall of the CST Room. The two dedicated shredders, one for wood and the other for 

12 OPE suits, will be located in the shredding room. Flexible screw conveyors will transfer the shredded 

13 material from the respective shredders to an enclosed belt conveyor through a surge bin/Joss in weight 

14 feeder system. 

15 

16 All material being shredded will drop down to the bottom compartment of the shredder, along with any 

17 minor dust/small particles that may have been generated in this operation. The enclosed screw conveyor 

18 will transfer shredded material, along with settled dust/small particles, through a closed conveyor system 

19 to the CST (075-CST-121). A dedicated dust collection system will not be necessary for this type of 

20 system as very minimal dust will be generated in the shredding, and the dust that is generated will settle, 

21 along with the larger particles, atthe bottom of the shredder. 

22 

23 Any metal, such as nails, generated from the wood shredding operation will be collected and placed in a 

24 miscellaneous parts container for transfer to the BMPT for treatment. The flex screw conveyor will 

25 transfer alumina as aggregate from the CST Alumina Storage Bin (075-STOR-101) onto the enclosed belt 

26 conveyor carrying shredded wood and plastic suits to the CST. The crushed tabular alumina will add bulk 

27 to the shredded material and act as a scouring agent for the CST shell. At the CST the material will be 

28 dropped through a double flap gate airlock valve into the CST and be thermally treated as it moves 

29 through the CST. The discharged mixture in the form of ash and alumina will be transferred to.the CST 

30 Discharge Classifier (075-CLAS-101) for separation by a water-cooled screw conveyor. The CST 

31 Discharge Classifier (075-CLAS-101) will separate the ash form the alumina. The ash will be collected 

32 in bins through a gravity chute and the alumina will be fed directly back to the CST Alumina Storage Bin 

33 (075-STOR-101) for reuse. 
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2.2.12 MPT Quench Tower (070-TOWR-101 ); Drawing AAC-Ol-F-070 
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There will be one MPT Quench Tower (070-TOWR-101 ). It will be located in the Offgas Treatment 

Room (OTR) of the MDB. The quench tower will be made ofHastelloy® C-276 and designed for a vapor 

feed rate of 8,000 actual cubic feet per minute (acfm) [l,200°F, 12 pounds per square inch absolute 

(psia)], 15 psig/full vacuum at I 75°F with tower dimensions of 1 foot 6 inches JD by 12 feet 0 inch 

tangent to tangent. 

The MPT Quench Tower will receive the hot vent streams exiting the RMPT Effluent Heater, BMPT 

Effluent Heater, ERD, ENR, and Energetics Hydrolysate Tank. These vent streams will be combined and 

fed to the MPT Quench Tower through a common lower nozzle. The stream will pass through a sparger 

upon entering the colwnn. Cool water will be sprayed down the colwnn, contacting the hot vapor stream 

moving up the column. There will be three rows of spray nozzles in the top of the column. The top row 

of spray nozzles will receive fresh process water. The lower two rows will receive condensate from the 

MPT Condensate Surge Tank (070-TANK-101). 

Condensable vapor such as steam will liquefy and fall to the bottom of the column along with the water. 

The water that will be collected in the bottom of the column is called condensate. The condensate that 

will collect in the bottom of the column will flow by gravity to the MPT Condensate Surge Tank. 

Non-condensable gases will continue to flow up the column. They will leave the top of the column, 

passing through the MPT Condenser (070-EXCH-102) on their way to the MPT Condensate Surge Tank. 

The vent stream will be introduced into the top of the Condensate Surge Tank just under a demister. It 

will pass through the demister and continue on to the MPT Offgas Treatment System. 

The condensate in the MPT Condensate Surge Tank will be neutralized with 18 wt.% NaOH. The 

condensate will be recycled to the lower two rows ofMPT Quench Tower spray nozzles after passing 

through the MPT Quench Recirculation Cooler (070-EXCH-103). A condensate purge stream will be 

transferred to the MPT/CST Condensate Holding Tanks. 

The MPT/CST Condensate Holding Tanks will provide storage capacity for condensate purged from the 

MPT and CST Condensate Surge Tanks. Each batch of the combined condensate will be collected and 

sampled for presence of chemical agent. If chemical agent is not detected, the condensate will be blended 

with material in the Agent Hydrolysate Tank. If chemical agent is detected, the condensate will be 

processed in the Agent Hydrolysers. 
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1 refonning of any residual chemical agent. There will be a chemical agent analyzer downstream of the 

2 effluent heater confinning that the chemical agent has been destroyed. The RMPT Effluent Heater will 

3 vent to the MPT Quench Tower (070-TOWR-!Ol). 

4 

5 The design throughput for the RMPT will be 120 rounds/hour for 105mm and 4.2-inch munitions and 

6 60 rounds/hour for 155mrn munitiori_i;;, The RMPT wi.Il use external induetion coils as the primary- heat 

7 source, with a process heat load of250 kilowatt (kW) (installed duty 450 kW). The dimensions of the 

8 RMPT will be 4 feet 8 inches internal diameter (ID) by 15 feet 7 inches, with design conditions of 

9 15 pounds per square inch gauge (psig)/full vacuum at 1,500°F. The RMPT will be constructed of 

10 Hastelloy® C-276. 

11 

12 The 5X munition bodies will continue on to be defonned and sent offsite as scrap metal. The RMPT is 

13 depicted in Figure Attachment D-1-6. 

14 

15 2.2.11 Batch Metal Parts Treater (076-MPT- l 01 ); Drawing AAC-50-076 

16 

17 Metal strapping from the UP A, burster wells from the WMDM, and miscellaneous parts discharged from 

18 the ERD and BWM collected in Energetics Parts Containers will be fed to the BMPT for 

19 5X decontamination. The BMPT will be a horizontal cylindrical heater with an internal conveyor. There 

20 will be sealed doors on each end. Each batch will process three Energetics Parts Containers, each 

21 measuring 3 feet by 3 feet by 2 feet. The parts containers will be place<fon a conveyor and positioned up 

22 against the inlet door of the BMPT. A push machine will feed the three containers into the heater. The 

23 BMPT will be heated to l,250°F by electrical inductance coils. Superheated steam at l,000°F will be fed 

24 to the BMPT. The materials will be heated for a prescribed time (15 minute minimum) under continuous 

25 superheated steam feed. Then, the BMPT will be purged with nitrogen. Sensors on the vent line will 

26 confinn chemical agent is not detected. The 5X metal parts will he removed from the BMPT and sent 

27 offsite as scrap metal. 

28 

29 The BMPT will vent to the BMPT Effluent Heater (076-HEAT-!01), where the vent gas will be heated by 

30 electrical inductance to l,250°F, causing steam refonning of any residual chemical agent The BMPT 

31 Effluent Heaters, in turn, will vent to the MPT Quench Tower. The BMPT is depicted in 

32 Figure Attachment D-1-7. 
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The inner basket will continue to rotate, indexing the pusher to the next cage. Again, a round will be 

2 pushed into the cage at the inlet end of the RMPT, discharging a round from the same cage at the outlet 

3 end of the RMPT. The RMPT will be fed continuously in this manner. 

4 

5 Munitions leaving the RMPT will pass through one of the Munitions Monitoring Containers 

6 (070-MMC-101/102/l 03) where they will be monitored to verify 5X decontamination. After SX 

7 decontamination has been verified, the munitions will be fed by conveyer to a press to be defonned before 

8 being deposited into a roll-off container for transportation to offsite waste disposal. 

9 

10 A nitrogen purge will remove oxygen from the RMPT system. This will prevent thermal formation of 

11 NO, and N20 in the high temperature environment. The shell of the RMPT will be heated to l,250°F. 

12 Superheated steam at l,000°F from the RMPT Steam Superheater (070-HEAT-103) will be fed 

13 countercurrently to the munition bodies. There will be an interlock preventing munitions discharge if the 

14 minimum required temperature (1,000°F) is not met. Two types of chemical agent destruction reactions 

15 are expected to occur in the RMPT system: hydrolysis and steam reforming. The hydrolysis reaction will 

16 form TDG and HCl, while the steam reforming reaction will fonn carbon dioxide, hydrogen chloride, and 

17 sulfur dioxide according to the following reaction equations: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

• 

• 

Hydrolysis: 

C,H,C!,S + 2H20 -7 C,H1002S + 2HCI 

Steam Reforming: 

Subreaction I: 

C,H,CI,S + I OH,O -7 4CO, + 2HC1 + l 3Hi +SO, 

Subreaction 2: 

C4H,Cl2S + 6H20 -7 4CO + 2HCI + 9H2 + S02 

28 The heat and material balance will be based on the criteria of hydrolyzing one-third of the MPT feed; the 

29 balance will be refonned. This will be achieved by maintaining hlgh temperatures with excess steam 

30 inside the RMPT. This will result in an overall HD destruction and removal efficiency of 

31 99 .9999 percent. The Heat and Material Balances are located in Attachment D-2. 

32 

33 The steam also will act as a carrier gas. The RMPT will vent to the RMPT Effluent Heater 

34 (070-HEA T-101), where the vent gas will be heated by electrical inductance to l,250°F, causing steam 
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l The product leaving the reactor is called chemical agenthydrolysate, an aqueous solution ofTDG and 

2 salts. The product will be stored in the Agent Hydrolysate Holding Tank (040-TANK-107), which will 

3 be common to all six reactors. From this tank, the hydrolysate will be pumped to the !CB™ Feed Tank, 

4 where it will be mixed with energetics hydrolysate and diluted with process water. 

5 

6 Each Agent Hydrolyser will be kept under a nitrogen blanket, and have a pressure indicator controller tc 

7 control reactor pressure. A vent valve will be expected to open only during filling and water heating 

8 operations. The Agent Hydrolysate Holding Tank also will be equijlped with a pressure indicator 

9 controller and vent value to control its pressure. The vents from all six reactors and the holding tank will 

IO be treated in the MPT Off gas Treatment System. This system is discussed in further detail in 

11 Section 2.2. I 6. 1. 

12 

13 Heating and cooling water will be provided on a closed loop as part of the Agent Hydrolyser Heat 

14 Transfer Fluid System. 

15 

16 2.2.10 Rotary Metal Parts Treater ( 070-MPT-IO 1 ); Drawing AA C-01-F-070 

17 

18 There will be one RMPT (070-MPT-101) located in the MPTR of the MDB. TheRMPTwill receive 

19 drained and washed munition bodies from the Rotary Washout Machine (020-RW-101/2). These 

20 munition bodies maybe contaminated with residual chemical agent. The RMPT will be designed to meet 

21 the Army definition of SX decontamination (for a minimum of 15 minutes at or above l,000°F) for the 

22 munition bodies. 

23 

24 The RMPT will be a horizontal cylindrical heater with an outer shell heated by electric inductance coils 

25 and an inner rotating basket. The inner basket will hold 15 cages, evenly distributed around a 36-inch 

26 outer diameter. There will be three cage de$igns, one for each type of munition. Cages for the 4.2-inch 

27 cartridges and lOSmm cartridges will be long enough to hold ten rounds. Cages for the 155mm 

28 projectiles will be long enough to hold seven rounds. 

29 

30 Drained and washed munitions from the Projectile (Rotary) Washout Machine (020-RW·JOl) will be 

31 transported by a conveyor system and loaded into the RMPTon a unit feed basis. Each round will pass 

32 through an airlock and be positioned in front of a pneumatic pusher. The pusher will feed the round into a 

33 cage, displacing another round from the opposite end of the same cage. 
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I The water-washed munitions will be fed to the Rotary Metal Parts Treater (RMPT) (070-MPT-101) for 

2 5X decontamination. 

3 

4 2.2.9 AgentHydrolysers(040-RCTR-101to106); DrawingAAC-Ol-F-040 

5 

6 There will be six batch reactors in parallel, nominally 2,520 gallons each, which will be located in the 

7 Agent Neutralization Room (ANR) of the MDB. 

8 

9 The Agent Hydrolysers will receive drained chemical agent from the Agent Holding Tank, chemical 

10 agent concentrate from the Agent Concentrate Holding Tank, and spent decontamination solution from · 

11 the Spent Decon Holding Tanks. They also will receive chemical-agent-contaminated condensate from 

12 the MPT/CST Condensate Holding Tanks. 

13 

14 Hydrolysis is the first step in the treatment process. In each batch, hot process water will be added to a 

15 reactor. This water charge will include a wash water purge from the Projectile (Rotary) Washout 

16 Machine. The reactor will be agitated and recirculated through an external heat exchanger and static 

17 mixer. The jacket and external heat exchanger will be used to heat the process water to approximately 

18 194°F. Over a 30-minute period, chemical agent will be added to the reactor upstream of the static mixer. 

19 Once the exothermic reaction between chemical agent and water begins, the jacket and external heat 

20 exchanger will be switched to cooling water. The cooling water flows will be controlled to maintain an 

21 isothermal reaction temperature of approximately l 94°F. The hydrolysis is represented by the following 

22 equation: 

23 

24 

25 

Chemical Agent+ 2 H20(oxoo") -t Thiodiglycol + 2 HCl 

26 When the chemical agent charge is complete, the reactor will be recirculated and agitated for 75 minutes. 

27 Then, the reactor contents will be sampled. If the chemical. agent concentration is greater than 20 parts 
' 

28 per billion (ppb) by weight, the reactor will continue mixing at approximately I 94°F for resample at a 

29 later prescribed time. lf the chemical agent concentration is less than 20 ppb by weight, the process will 

30 be forwarded to the next step, neutralization. 

31 

32 In this step, 18 wt.% NaOH will be added to adjust the pH of the reactor contents to just under 12, 

33 neutralizing the HCl produced in the hydrolysis step. The caustic will be pumped from the Sodium 

34 Hydroxide (18% NaOH) Storage Tank into the vapor space of the reactor. 
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1 The two WMDMs will be aligned so that one receives the munitions coming from ECR-1 and the other 

2 receives munitions from ECR-2. The area category for the MDMR will be A. The WMDM will remove 

3 the burster well from the munition body, exposing the chemical agent. The round will be tilted, draining 

4 the chemical agent. Chemical agent will be collected in a basin under the WMDM and transferred via 

5 pipeline through a Particle Reducer-Drained Agent. The drained chemical agent then will be pumped to 

6 the Agent Bolding Tank 1ocated in the Toxic F_oom. Burster 1.ve!ls 'Nill be placed in the Energetics Par..s 

7 Containers for 5X decontamination in the BMPT. The BMPT is discussed further in Section 2.2.11. The 

8 WMDM will have a cutting station to counter the eventuality of a failed pull operation by cutting through 

9 the munition casing wall. Munition bodies continue on to the Projectile (Rotary) Washout Machine. 

10 

11 2.2.8 Projectile (Rotary) W.ashout Machine (020-RW-101); Drawing AAC-OI-F-020 

12 

13 Any sludge or heel remaining in the munition after WMDM processing will be washed out in one of two 

14 Rotary Washout Machines (020-RW-101/2), which is depicted in Figure Attachment D-1-5. The 

15 resulting chemical agent/water mixture will be transferred to one of the two Agent Settling Tanks 

16 (020-TANK-102/104) via the Washed Agent and Booster Pump (020-PUMP-108/109/118/119). Once 

J 7 inside the Agent Settling Tank, the slurry will be allowed to settle into a heavier chemical agent phase and 

18 a lighter wash water phase. 

19 

20 The heavier phase will be agent concentrate. Chemical agent concentrate will be stored in the Agent 

21 Concentrate Holding Tank (030-TANK-1I0) located in the Toxic Room of the MDB. The Agent 

22 Concentrate Pump (020-PUMP-104/105/I 14/115) will transfer the chemical agent to the holding tank 

23 after passing it through the Particle Reducer-Agent Concentrate (020-CRSH-102/104). The composition 

24 of the chemical agent concentrate will be set at 90 percent (by weight) of chemical agent as a performance 

25 specification for the phase separation step of the washout operation. This perfonnance specification 

26 serves the current design effort and is to be verified by testing the chemical agent washout system and the 

27 process design modified accordingly. 

28 

29 The lighter phase will be wash water that contains dissolved thiodiglycol (TDG), hydrochloric acid (HCl), 

30 and entrained chemical agent. Since chemical agent is only slightly soluble in water and the hydrolysis 

31 reaction will be slow below 194°F, the concentration ofchemical agent, HCJ, and TDG in the wash water 

32 will be expected to be low. The wash water will be recycled to the Projectile (Rotary) Washout Machines 
-

33 via the Wash Water Recirculation Pump (020-PUMP-102/l 03/1121113), Wash Water Recirculation Heat 

34 Exchanger (020-EXCH- J 01/l 02), and the Agent Water Jet High Pressure Pump (020-PKG-l 01/102/103). 

35 A wash water purge will be fed to the Agent Hydrolysers (040-RCTR-101/102/103/l 04/l 05/l 06). 
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Empty burster tubes, although not considered contaminate.d with chemical agent, will be deposited on a 

conveyor and placed in an Energetics Parts Container for subsequent 5X decontamination (15 minutes at 

or above at least l ,000°F) in the BMPT. The BMPT is discussed further in Section 2.2.11. 

2.2.6 Energetics Neutralization Reactors (050-RCTR-101/2/3); Drawing AAC-50-F-050 

There will be three Energetics Neutralization Reactors (050-RCTR-IO 1 /213) in the ENR of the MDB. 

They will be in parallel, nominally 300 gallons each. Two of the three reactors will be in operation, either 

receiving energetics feed or in process. The third reactor will be on standby, waiting to receive feed. 

The energetics to be processed are tetrytol and tetryl. A propellant campaign will be run once the 

chemical agent campaigns are complete. 

Water and antifoam will be initially charged to the reactor. Then 50 wt.% NaOH will be charged. The 

amount ofNaOH added to the reactor will be a 4.5:1 molar ratio dry caustic to tetrytol or tetryl. The 

agitator and recirculation loop will be started. The temperature in the reactor will rise due to heat of 

dissolution. The caustic solution in the reactor will be heated to 194°F. The energetics slurry will be 

charged into the side of the reactor above the normal liquid level. The batch will be isothermally mixed at 

194°F for 3 hours and then sampled for the presence of energetics. If the sample is within specification 

for energetics concentration, it will be pumped to the Energetics Hydrolysate Holding Tank 

(OSO-TANK-104), common to all three reactors. The energetics hydrolysate will be pumped to one of the 

!CB™ Feed Tanks (60-TANK-101/102/1031104), where it will be mixed with chemical agent hydrolysate 

and diluted with process water. Heating and cooling will be provided to the vessel jackets by the closed 

loop Energetics Heat Transfer Fluid System. 

All three reactoi:s and the Energetics Hydrolysate Holding Tank will vent to the MPT Quench Tower. 

The MPT Quench Tower is discussed further in Section 2.2.12. 

2.2. 7 WHEAT Munitions Demilitarization Machine (020-WMDM-10 Ill 02); 

Drawing AAC-OJ-F-020 

The WMDM will receive munitions from the WPMD after all energetic components are removed. This 

machine is depicted in Figure Attachment D-1-4. There will be two Munitions Demilitarization 

Machines (020-WMDM-1O1/102) located in the Munitions Demilitarization Machine Room (MDMR) of 

the MDB. Each WMDM will have an associated Particle Reducer-Drained Agent (020-CRSH-101/103). 
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I 2.2.5 Burster Washout Machine (010-WASH-101/2) and Energetics Shredder 

2 (010-CRSH-101/102); DrawingAAC-50-F-010 

3 

4 There will be two BWMs (010-WASH-101/102) and two Energetics Shredders (010-CRSH-101/102), 

5 one in each of the two ECRs. 

6 

7 Bursters removed from the 4.2-inch cartridge, the 105rnrn cartridge, and the 155mm projectile will be 

8 processed through the BWM (010-WASH-101/102) to remove the explosive content. Bursters will be fed 

9 into the BWMat a minimum rate of one per minute for 105mm cartridges or 4.2-inch cartridges and one 

10 per 2 minutes for l 55mm projectiles by a pick-and-place machine from the burster discharge conveyor of 

11 the WPMD. Except for the 4.2-inch cartridge bursters, the explosive charges will be encased in metal 

12 tubes whose fuze end provides direct access to the explosive. The 4.2-inch burster tubes will be attached 

13 to the fuzes, which when taken apart by the WPMD, also will provide direct access to the explosives. The 

14 end opposite the fuze will be the metal sealed end of the tube in all cases. 

15 

16 The BWM will have a rotary carousel with multiple burster holding receptacles. Bursters will be aligned 

17 with a multi-nozzle waterjet washout probe so that the jet will cut into the explosive charge axially from 

18 the open emi The width of the jet will be adjusted to obtain maximum coverage of the interior of the 

19 burster tube, ensuring that the walls will be thoroughly cleaned of explosive, The washout probe will be 

20 aligned with the open end of the burster and waterjet flow will be initiated at approximately 12,000 psi. 

21 The washout water will entrain the explosive particles and chunks and wash them clear of the burster 

22 casing and washout station spray. Upon reaching the metal end of the burster tube, the waterjet washout 

23 probe will be withdrawn. 

24 

25 The resulting energetics slurry then will pass through an Energetics Shredder (O!O-CRSH-1011102), 

26 which will reduce all particles to Jess than 1/8-inch diameter to facilitate transport and the hydrolysis 

27 reaction. The slurry will discharge from the shredder to the Energetics Slurry Tank 

28 (010-TANK-1011102), where process water will be added, diluting energetics concentration in the slurry 

29 to 20 wt.%. This will minimize explosion risk Then, it will be pumped to the Energetics Neutralization 

30 Reactors using air driven double diaphragm pumps. The shredder and collection tank are expected to be 

31 physically integrated into the BWM. Energetics slurry volume will be kept to a minimum and will not be 

32 allowed to accumulate within the system. Figure Aililchment D-1-3 depicts the BWM. 
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Note: If a leaking round is detected during WPMD operation, munitions feeding into the ECR from the 

2 UP A will be stopped. Munitions already present in the ECR will continue to be processed. The contents 

3 of the Energetics Neutralization Reactor receiving the potentially chemical-agent-contaminated energetics 

4 will be tested for chemical agent destruction prior to discharge to the Energetics Hydrolysate Holding 

5 Tank. The WPMD machine and other equipment inside the ECR will be decontaminated with 18 weight 

6 percent (wt.%) sodium hydroxide (NaOH) prior to restarting the munitions processing line. The caustic 

7 decontamination solution will be c0Uected in a sump and pumped to the Spent Decon Holding Tanks. 

8 Spent decontamination solution will be processed in the Agent Hydrolysers, and fed to the Bio Treatment 

9 System following the normal chemical agent hydrolysate path. The Agent Hydrolysers and BioTreatment 

10 System are discussed further in Sections 2.2.9 and 2.2.18, respectively. The Energetics Neutralization 

11 Room (ENR) and Energetics Hydrolysate Holding Tank are discussed further in Section 2.2.6. 

12 

13 Fuzes, booster cups, and other miscellaneous energetic parts removed by the WPMD machine will be sent 

14 to the ERD (010-ERD-J 01/102), which will deactivate the energetic component in a nitrogen atmosphere. 

15 

16 The BWM will receive burster tubes from the WPMD. It will wash the solid energetics from the burster 

17 tube using a high pressure water spray. 

18 

19 The munition bodies will be transferred to the WMDM. The WMDM is discussed further in 

20 Section 2.2.7. 

21 

22 2.2.4 Energetics Rotary Deactivator (010-ERD-101/2); Drawing AAC-50-F-010 

23 

24 The two ERD machines-one in each of the two ECRs within the MDB-will receive parts removed by 

25 the WPMD machine. The ERD will be a horizontal cylindrical heater 2 feet 6 inches in diameter by 

26 6 feet 0 inches long. A feed conveyor will carry the parts to the top of the ERD at the inlet end. The parts 
\ 

27 will be fed through an airlock, dropping into the ERD. These parts will be de-energized in the ERD via 

28 electric induction heating to approximately 650°F. The process will be performed under an inert (N2) 

29 atmosphere to prevent thermal formation of nitrogen oxides (NOx) and nitrous oxide (N20). After 

30 treatment, the de-energized parts leaving the ERD will be sent to the Metal Parts Treater (MPT) Room of 

31 the MOB for 5X decontamination in the BMPT (076-MPT-l 01). During the 155mm projectile campaign, 

32 the ERD will act as materials handling equipment to transfer the lifting lugs to the Energetics Parts 

33 Containers. The induction heating coils will not be activated. The BMPT is discussed in further detail in 

34 Section 2.2.11. Each ERD vents to the MPT Quench Tower, which is discussed in further detail in 

35 Section 2.2.12. 
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Within the ECRs will be the WHEAT Projectile Mortar Disassembly {WPMD) machine, the Energetic 

2 Rotary Deactivator {ERD), the Burster Washout Machine {BWM), the Energetics Shredder, and the 

3 Energetics Slurry Tank. These items are discussed in the subsequent paragraphs. The ECRs will be 

4 reinforced concrete enclosures designed to totally contain the effects of an accidental explosion. 

5 

6 2.2.3 WHEAT ProjectHe./Mort~r Dis¥.ssemh!y Ma~hine (01 O~ ¥/P!vID~ 101/2); 

7 

8 

Drawing AAC-50-F-010 

9 The unpacked munitions first will be fed to one of two WPMD machines, each located in one of the 

10 ECRs. Figure Attachment D-1-2 depicts a WPMD machine. The WPMD machine will remove all the 

11 explosive components from all calibers of munitions. The WPMD machine wi!l be an eight-position, 

12 rotating-table machine with five main stations remotely controlled by a progranunable logic controller 

13 {PLC). The main components of the WPMD machine will include the following: 

14 

15 

16 

17 

18 

19 

20 

• 
• 
• 

• 
• 

In-feed transfer station 

Nose closure removal station 

Miscellaneous parts removal station 

Burster removal station 

Discharge/output station. 

21 The WPMD machines will perform four basic functions: 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

• 

• 

Remove nose plugs or nose fuzes from projectiles. Fuzes with booster cups will be 

removed and punched to expose the explosive. 

Remove fuze cups, miscellaneous parts, and/or supplementary charges from projectiles. 

Remove burster tubes from projectiles. 

Feed bursters to the BWM for energetics removal. 

32 If any of the functions cannot be completed, the round will be rejected and returned to the ECR vestibule. 

33 Burster tubes filled with solid energetics will be removed and sent to the BWM by conveyor. 
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After confirmation of correct lot number and quantity, the munitions will be moved to the UPA. The 

2 UPA will be sized to provide a maximum of 4 hours staging capability. 

3 

4 2.2.2 Munitions Reconfiguration: Propellant and Primer Removal (O!O-DIPR-101); 

·5 

6 

Drawing AAC-0 l -A-005 

7 The majority of the munitions have been reconfigured, which means that their propellant and primers 

8 were already removed. Approximately 16 percent of munitions that have not been reconfigured (all of the 

9 4.2-inch cartridges and 28,375 of the 105mm cartridges) will be moved to the Propellant Reconfiguration 

10 Room (PRR), adjacent to the UPA in the MDB. The PRR will consist of three Glove Box Tube 

11 Opening/Agent Sniff Stations, four Propellant Removal!fail Disassembly Workstations, and two 

12 Munition Unload Stations. All of the work will be performed manually except for removal of flash tubes 

13 from the 105mm cartridges, which will be removed using the Ignition Cartridge Removal Machine 

14 (010-DIPR-101). This machine will be located in one of the Propellant Removalffail Disassembly 

15 Workstations. Before the munition is removed from its fiberglass container, it will be monitored and 

16 checked to ensure that it is leak free. This monitoring function will be performed inside one of the 

17 Glovebox Tube Opening/ Agent Sniff Stations. If a leaking round is found, it will be isolated and 

18 overpacked. The overpacked round will be transferred to the TMA for further treatment. The munitions 

19 will be unpacked by cutting the steel strapping, removing the fiberglass tubes containing the 

20 projectiles/mortars from their wooden boxes, and loading the fiberglass container onto a transfer cart. 

21 The propellant and ignition cartridges are removed. A cabinet will be provided in the Propellant Staging 

22 Room for holding ignition cartridges and primer containers. Propellant and ignition cartridge containers 

23 will be placed on a pallet and sent for storage in an empty munitions storage igloo at the PCD for later 

24 processing during the propellant campaign. After reconfiguration, munitions will be moved back to the 

25 UPA. 

26 

27 The munitions will be placed on conveyers by the UP A operator to be moved to the Explosive 

28 Containment Rooms (ECRs) in the MDB. 

29 

30 All steel strapping will be collected in waste collection boxes for later treatment in the Batch Metal Parts 

31 Treater (BMPT). The BMPT is discussed further in Section 2.2.11. Chemical-agent-contaminated pallets 

32 and boxes will be placed in dunnage containers and moved to the Continuous Steam Treater (CST) Room 

33 in the MDB. The CST is discussed further in Section 2.2.14. 
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1 and fed onto the process lines in the UPA. The lot number and quantity of munitions received (unloaded 

2 from the MA V) will be recorded on either DD-Form 1348-1, "Single Line Item Release/Receipt 

3 Document," or DA Form 4408, "Ammunition Transfer Record." Once the process line is ready (has been 

4 initialized) to receive munitions and the munition receipt paperwork has been completed, demilitarization 

s operations will start. 

6 

7 Maintenance panels will be located at the processing equipment to allow maintenance personnel to 

8 operate the equipment locally. A hand-held pendant control until will be attached to the local panel to 

9 allow the maintenance personnel to operate the equipment. When the switch on the local panel is in the 

10 LOCAL position, control from the central process controller will be locked out, except for emergency 

11 stops. When the switch is in the REMOTE position, the system can only be controlled from the central 

12 process controller/Control Room. 

13 

14 A hardwire backup system will be used to handle critical functions in extraordinary situations. In 

15 monitoring critical functions, the control system will issue advance warning of alarms indicating that an 

16 alarm condition is developing so that an operator may take corrective action. 

17 . 

18 2.2 Munitions Processing 

19 

20 Munitions of each caliber will be processed in individual campaigns due to equipment tooling 

21 requirements. 

22 

23 2.2.1 Unpack Area 

24 

25 Pallets of munitions are stored in igloos at the PCD. They will be transported to the PCAPP by MA Vs 

26 during daylight hours. Munitions will be offloaded at the MSB, a temporary storage area within the 

27 PCAPP. The MSB will hold a maximum of24 hours worth of munitions processing. 

28 

29 The palletized munitions will be transported via MA Vs from the MSB to the loading/unloading area of 

30 the Munitions Demilitarization Building (MDB). The munitions will be off loaded with forklifts and 

31 moved into the vestibule area of the MDB. Inventory check and inspection will be performed prior to 

32 moving them into the UP A. If a leaking munition is discovered, it will be isolated and overpacked. The 

33 overpacked round will be transferred to the Toxic Maintenance Area (TMA) for further treatment. 
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1 interlock occurs, the system will allow completion of a process step but will not allow a new function to 

2 be initiated. 

3 

4 Once programmed and started, the system will operate automatically without intervention of an operator, 

5 unless an abnormal condition arises. Sequencing of operations will be controlled automatically based on 

6 munition feed into the system from the Unpack Area (UP A) and completion of operations by the 

7 demilitarization machines. 

8 

9 The presence of a munition at locations throughout the process will be displayed on the automated 

10 graphic displays. In addition, the number of munitions into and out of processing areas will be totaled 

11 and the total displayed on the automated graphic displays. Cross-checks will be made to determine 

12 discrepancies in these counts. The total number of munitions processed will be determined and recorded. 

13 

14 Each programmed step will be monitored continuously for completion. If the system fails to complete a 

15 required step within a specified period of time, the system will halt that step and halt all process steps 

16 "upstream" of that function. The halt will continue until a continuation signal is given either by the 

17 operator or by the system upon eventual completion of the function that caused the halt. When a halt 

18 occurs, the operator will be informed in the Control Room. The operator will have three choices: (1) to 

19 initiate the function again through the keyboard and, if successful, continue the process; (2) to visually 

20 inspect by means of the closed-circuit television or by observing the machine itself to determine whether 

21 the function actually occurred and, if it actually occurred, continue operation by an entry into the 

22 keyboard; or (3) to halt further processing by entering a halt command through the keyboard. 

23 

24 A Process Data Acquisition and Recording System will be provided for acquiring operational data for 

25 analysis and historical recordkeeping. Data concerning measurements, sequence of operations, total 

26 munitions processed, process alarms, environmental data, chemical agent levels and alarms, and 

27 equipment run times will be acquired for generation of daily, weekly, and monthly reports. Reports 

28 generated and printed will include production totals, alarm shutdown summaries, Automatic Continuous 

29 Air Monitoring System alarms, preventive maintenance, filter operations, environmental reports, utilities 

30 status, and sequential events. fu addition, selected data on alarms and operations will be collected on 

31 electronic media for historical data. 

32 

33 Following initialization of the process line equipment (proper valve line-up and interlock verification), 

34 munitions will be delivered from the Munitions Storage Building (MSB), then munitions will be unloaded 

35 from the Modified Ammunition Van (MA V), reconfigured in the Propellant Removal Room, ifrequired, 
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Each chemical agent/munition combination represents a processing run referred to as a campaign. 

2 Campaigns will be run serially, beginning January 2007. The design peak throughput rates will be as 

3 follows: 

4 

5 

6 

7 

8 

• 

• 

• 

155mm projectiles 60 perhour 

120 per hour 

4.2-inch cartridges 120 per hour. 

9 

10 

2.0 DESTRUCTION SYSTEMS AND DEMILITARIZATION OPERATIONS 

11 The ACWA WHEAT process uses hydrolysis/neutralization, followed by biodegradation, to destroy the 

12 chemical agent and energetics contained within the weapons. This section provides an overview of 

13 demilitarization operations (decontamination of metal parts and dunnage), as well as an overview of 

14 chemical agent destruction operations. Figure Attachment D-1-11 depicts a block flow diagram of the 

15 ACWA WHEATprocessingsystem. 

16 

17 Munitions destined for demilitarization, as designated by the Department of the Army, will be removed 

18 from the PCD's Chemical Surety Materiel Exclusion Area at a rate compatible with the operating 

19 schedule of the PCAPP. The movement of munitions within the PCD's Chemical Surety Materiel 

20 Exclusion Area will be observed by guards, and emergency response vehicles will be available on site. 

21 

22 The following description presents the overall flow of the demilitarization process for projectiles and 

23 mortars. 

24 

25 

26 

2.1 Automatic Control System 

27 The processing steps, which are specific to projectiles and mortars, will be fully automated and computer 

28 driven. 

29 

30 Interlocks will be checked before starting and will be monitored continuously during munition processing 

31 by the program in the control system. Should any interlock fail, appropriate action will be taken, such as 

32 immediate shutdown, progranuned shutdown, or operator-assisted shutdown. Two types of interlocks 

33 will be used. If a shutdown interlock occurs, the system will take inunediate action. If a permissive 

All figures are located at the end of this section. 
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4 The objective of the Chemical Stockpile Disposal Program is to demilitarize the entire United States' 

5 stockpile of unitary chemical agents and munitions in a safe and enviromnenta!ly acceptable manner. 

6 Although the United States ended its chemical weapons program in 1969, inventories of 

7 chemical-agent-filled weapons still are stockpiled at eight locations within the continental United States. 

8 One of these locations is the Pueblo Chemical Depot (PCD), located in Pueblo, Colorado. 

9 

1 O The method proposed to destroy the chemical weapons stockpile is called the Assembled Chemical 

11 Weapons Assessment (ACWA) Water Hydrolysis of Energetics and Agent Technologies (WHEAT) 

12 process. The Pueblo Chemical Agent Pilot Plant (PCAPP), to be located within the PCD, is being 

13 designed and constructed to remove the chemical agent from mortars and projectiles; destroy the chemical 

14 agent and explosives; and decontaminate emptied munition bodies. 

15 

16 This attachment provides a general overview of the demilitarization process planned for the PCAPP and 

17 the associated support systems and facilities. Section 1.0 provides a description of munitions to be 

18 processed at the PCAPP. Section 2.0 describes the operations and process of the PCAPP. Section 3.0 

19 gives an overview of the ventilation system; Section 4.0 gives an overview of the filtration system; 

20 Section 5.0 gives an overview of the Cooling Water System; Section 6.0 gives an overview of the Process 

21 Water System; Section 7.0 gives an overview of the Steam System; and Section 8.0 gives an overview of 

22 Bulk Chemical Storage. 

23 

24 1.0 CHEMICAL WEAPONS 

25 

26 The Army has initial plans to destroy the following stockpiled munitions located at the PCD: 

27 

28 

29 

30 

• 

• 

• 

M60 (1 OS mm) cartridges containing chemical agent 

Ml 10/Ml04 (155mm) projectiles containing chemical agent 

M2/M2A I ( 4.2-inch) cartridges containing chemical agent 
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The Cha~lenge 

• Bulk Mustard1 chemical warfare 
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- Testing - mid 2002 
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June 2006 and end May 20lCl8 
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Bottom Line 

• Safety and environmental protection are 
paramount 

• 'Mu.stard.stockpile. destroyed as much as 4 
years earlier than ori.ginal:ly scheduled 

• Destruction process wiil u.se 
neutralization rather than incineratio:n 

• Complies with context of all s,afety and 
environ.mental reaulations -
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4. In the PPS BAT Staff report, the DEQ states: "Basically, the EQC's order, based on 
Department recommendation (Reference 17), identified inclusion of the PPS in the 
UM CDP incineration process to be the best available technology without making a new, 
formal best available technology determination." Report at 8. How was the public 
notified that the EQC was going to determine the PPS filter system as BAT? Please 
provide evidence indicating proper notice and opportunity to comment on this important 
issue. 

5. How many times has the bypass around the PPS been used during UMCDP 
operations? What were the types and quantities of emissions during those events? 

6. In the PPS BAT Staff report, the DEQ mentions the concern about the release of 
cadmium during the M55 rocket incineration campaigns. How much cadmium was 
captured during the burning of the M55 rockets? How much was released? How much 
PCB was captured during the M55 campaigns? How much was released? What data 
supports your response? 

7. Ifa fire occurs in the PPS carbon filter beds during the final days of the incineration of 
mercury-contaminated HD ton containers, how much mercury is likely to be emitted into 
the environment? What quantities of other contaminates will likely be released? Has 
such a scenario been considered in DEQ's BAT analysis? 

8. What is the legal basis for considering "cost" as a factor in determining BAT? Please 
be specific. 

9. We are requesting an extension of the comment period and point out that the EQC 
should not be making a determination that the PPS with sulfur-impregnated carbon is 
BAT for HD with high mercury until such time that Tooele completes construction of its 
PPS and demonstrates that it will work. 

Comments and questions of G.A.S.P. and Karyn Jones, et al. 
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22. In addition to the May 14th incident, how many other significant incidents have 
occurred during the testing and operation ofUMCDF? Are these incidents described and 
analyzed in writing and will they be provided to the EQC? 

23. What is the legal basis for considering "cost" as a factor in determining BAT? 
Please be specific. 

24. In light of the success of the neutralization of the HD ton container stockpile in 
Aberdeen, Maryland, will DEQ and EQC reconsider the BAT determination for HD ton 
containers that are purported to not contain high levels of mercury? If not, why not? 

25. What can concerned citizens due to insure that the DEQ and EQC reconsider BAT 
for HD ton containers that are purported to not contain high levels of mercury? Please be 
specific. 

BAT FOR PFS CARBON FILTERS 

1. Has DEQ performed a mass balance analysis (i.e., measuring the total amount of a 
chemical of concern going in and measuring what amount is captured in the filter system) 
to determine how efficiently the PFS carbon filters are capturing agent and other 
hazardous wastes? If so, please provide the data. If not, why not? 

2. Before allowing the incineration of HD from the ton containers will DEQ require tests 
to determine through testing with actual waste from a mercury-contaminated HD ton 
container whether mercury is captured at a sufficiently high rate in the sulfur
impregnated carbon filters? Ifnot, why not? 

3. Has the metals removal efficiency (MRE) noted in the staff report for trial burn 
conditions been tested or verified during actual operating conditions at UMCDF? If not, 
why not? 

Comments and questions ofG.A.S.P. and Karyn Jones, et al. 
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14. Do you know what specific neutralization approach (there are several) was studied in 
determining the $117 million cost for the small-scale neutralization system? Do you 
know if there are proven systems that would be Jess costly? 

I 5. Do you know why it is that TOCDF' s sulfur-impregnated carbon system to capture 
mercury is projected to cost $57 million and Umatilla' is project to cost $47 million? 
What information or references support your response? 

16. Is it not true that a modified sulfur-impregnated carbon filtration system targets one 
specific heavy metal at the cost of reducing the capture capability of other heavy metals 
and toxics? What data does DEQ have regarding this issue? 

17. What studies have been done to determine the ramifications of such a trade-off on 
public health and the environment? 

18. Are you aware that there are proven treatment options for neutralized mustard 
secondary waste (hydrolysate) that would meet the LOR requirements? 

19. The Court has noted "Petitioners were also able to adduce evidence that 
neutralization technologies have by now demonstrated their practical utility to the extent 
that the Army has used or plans to use neutralization technologies to destroy agent at 
Aberdeen, Blue Grass and Pueblo chemical weapons sites, and that the Army estimates a 
far smaller quantity of dioxin, PCBs, and hazardous waste emissions from alternative 
neutralization facilities, and less water consumption, than with incineration." G.A.S.P., et 
al v. EQC, et al., Case No. 0009 09349 (Opinion & Order July 26, 2004) at 27. 

Question: Has the DEQ taken into account the fact that (as the Army has ac\mitted) there 
will be a far smaller quantity of dioxin, PCBs, and hazardous waste emissions from 
alternative neutralization facilities, and less water consumption, than with incineration? 

20. Is it true that on May 14. 2008, an incident occurred that resulted in serious damage 
to and the shut down of the: liquid incinerator at UMCDF? What happened? How has 
DEQ investigated this incident? Has DEQ been on-site and witnessed the damage? Are 
there pictures or video of the damage? Will pictures and video of the damage be released 
to the public? 

21. How has the May 14th incident been factored into DEQ's BAT analysis? Can you 
point out where it is referenced in any of DEQ written reports or other information 
released to the public? 

Comments and questions of G.A.S.P. and Karyn Jones, et al. 
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8. It is a fact each mustard ton container will have a different heel to liquid ratio and 
contain different chemical/heavy metals compositions. Do you honestly believe that a 
trial bum using a specific ton container or a few specific ton containers with different 
heel amounts and different chemical/heavy metal compositions can be relied upon to 
accurately predict emissions for all mustard ton containers? If so, please explain your 
justification. 

9. Are you aware that TOCDF spokesperson Alaine Grieser was quoted in the Deseret 
News on March 31, 2008 as saying, "Technicians conducting tests on the stockpile have 
found no patterns to help explain why some of the weapons an.d bulk containers are 
tainted with mercury and others are not."? Would you not agree, based on that statement, 
that it is ludicrous to rely on TOCDF results to determine Umatilla's mercury
contaminated mustard tons? 

10. Does it not follow, that to get an accurate determination of the percentage of mercury 
contamination in each ton container at Umatilla, each ton container must be analyzed as 

·is being done at TOCDF? Wouldn't such an analysis be costly and time-consuming and 
then it wouldn't even give you an accurate analysis of the mercury in the heels anyway, 
would it? Have those cost and schedule estimates been determined? 

11. Are you aware that ifUmatilla's mustard tons were to be neutralized, such an analysis 
would be unnecessary and it would be assured that no mercury would be relea.sed into the 
environment? 

12. Why is the term "higher than expected levels of mercury" applied to the U.S. 
stockpile of mustard when the 2000 Operations Schedule Task Force Final Report noted 
(p. 27) that an SAIC study "MACT Rule: Impact Assessment and Programmatic 
Compliance Strategy, 10/09/00" indicated two areas of potential concern from a 
compliance perspective: semi-volatile metals and mercury. The Task Force Report then 
goes on to say " ... several data points exist which indicate that higher mercury feeds 
should be anticipated, at least for some Jots or sub lots of munitions or containers." And 
then recommends "[G[iven the potential ramifications, this issue needs to be more 
intensively managed so that future sites (ANCDF, UMCDF and PBCDF) are prepared to 
address this issue in a consistent manner." 

13. The report also noted the heel problems with the potential for through put rate 
ramifications that could be significant and recommended a more comprehensive 
understanding of the condition of the mustard ton containers. It even raised the possibility 
of an alternative process. Have you read this report? 

Comments and questions of G.A.S.P. and Karyn Jones, et al. 
Page 2 of5 



Comments for DEQ hearing in Hermiston 24 July 08 

The following comments and questions are submitted on behalf of G.A.S.P., Oregon 
Wildlife Federation (OWF), Government Accountability Project (GAP), Sierra Club, 
Karyn Jones, Debbie McCoy Burns, Susan Lee Jones, Robert Palzer, Jan Lohman, and 
Judy Brown. 

BAT FOR DESTRUCTION OF MERCURY CONTAMINATED HD TON 
CONTAINERS 

1. Will the BAT determination be based on pollutants discharged into the environment 
and their potential effects on human health and the environment as required by law? 

2. If the answer to that question is yes, then why are we here? It is a universally known 
fact that neutralization releases orders of magnitude less pollutants into the environment 
than incineration releases. In light of the significant difference in emissions, how does 
DEQ justify utilizing incineration for HD ton containers contaminated with mercury? 

3. Isn't it true that incinerators have a direct pathway to the environment and when 
incinerating mustard, toxics will be chronically discharged frito the environment and that 
during upset/mechanical breakdown conditions even more toxics and agent will be 
released through this direct pathway? 

4. Are you aware that the neutralization of Aberdeen's stockpile of Mustard tons was 
successfully completed without mercury releases into the environment? 

5. Has a comparison been done between TOCDF operations (incineration) and Aberdeen 
operations (neutralization) at full rate processing of Mustard tons? If so, what were the 
results? 

6. Are you aware of a 2002 White Paper presented to Oregon's Governor, which 
showed that, based on official regulatory documents, the average daily water usage for 
incineration is 260,000 gallons compared to 27,000 gallons per day water usage for 
neutralization? 

7. Are you aware that there are a number of scientists who have determined that the 
amount of mercury in a gelled mustard heel can not be accurately predicted based on 
measuring the mercury found to be present in the liquid mustard? How will DEQ 
account for the amounts of mercury contained in the heels in the ton containers? 

Comments and questions of G.A.S.P. and Karyn Jones, et al. 
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benefits as residents of Maryland, Indiana, Colorado, and Kentucky. There is no reason 
why Oregonians and Washingtonians should be subjected to many tons of hazardous 
wastes released from the stacks at UMCDF. 

The DEQ's analysis generally asserts that non-incineration alternatives (neutralization 
and controlled-detonation) will take too long to construct and operate. However, no 
data is cited in support of this proposition and certainly no data independent of the 
Army is referenced that would support DEQ's position. Further, DEQ fails to discuss 
the Army's 2002 "Speedy Neut" approach which was proposed for UCD. Under this 
approach the Army argued that the entire mustard stockpile could be destroyed as 
much as four years earlier than would be the case using incineration. See, Army's 
Project Speedy Neut briefing document for then Governor Kitzhaber (Exhibit 2). 

Moreover, the DEQ's analysis fails to discuss in any detail another proven alternative to 
incineration. The Davinch'fM system is a controlled detonation system. The Davinch 
controlled detonation system process reportedly destroys chemical agent, such as HD, in 
a·chamber with the energy of 10 GPa and 3,000 degrees K temperature and can achieve 
the high destruction efficiency more than 99.9999%. This system uses "cold plasma" to 
process the off-gas products of detonation which can also destroy agent if there were 
any residual amounts after detonation. The cold plasma is used as an oxidizer is to 
destroy the CO and HZ which are the product gases of the detonation chamber. This 
controlled detonation process is reportedly being successfully used for the destruction of 
chemical warfare agents in Japan and Belgium. 

IV. CONCLUSION 

In light of the referenced deficiencies, G.A.S.P. urges the DEQ and EQC to more fully 
analyze the alternatives to incineration and consider them fully before making a 
decision on the BAT to destroy mercury-contaminated mustard agent as well as the 
entire mustard agent stockpile at the Umatilla Chemical Depot.a 

Respectfully submitted, 

Is I Richard E. Condit 

Richard E. Condit 
Counsel for G.A.S.P., et al. 
richardc@w histleblower .org 

6 G.A.S.P. raised numerous questions/issues with DEQ that have not been addressed. These issues should be formally 
addressed by the EQC. See, Exhibit 5. 
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the subsistence farm child, resident child, as well as Native American adults and 
children. 

Finally, the combination of the failure to complete a sufficiently protective risk 
assessment and the admitted cancer and non-cancer impacts of the incineration 
technology make clear that a BAT determination that favors baseline incineration is not 
supported by the record. 

III. FLAWED ALTERNATIVES ASSESSMENT 

The DEQ's alternatives assessment is also fatally deficient. In particular, the DEQ fails 
to compare the obvious and significant difference in quantity of the uncontrolled 
emissions of agent and hazardous. chemicals from neutralization, controlled-detonation 
and incineration facilities. This is a significant omission because incineration produces 
far greater emissions3 that will impact human health and the environment. This flaw 
is a rather obvious effort to artificially minimize the risks of incineration in order to 
continue to support that technology. 

Neutralization has now been successfully used by the Army in Newport, Indiana4 and 
Aberdeen, Maryland. Neutralization followed by a protective secondary process has 
been fully studied by the Army and has been utilized at Aberdeen and has been selected 
by the Army for the stockpiles in Kentucky and Colorado.5 

At Aberdeen the Army began neutralization activities in April 2003. See, Exhibit 3 -
Army Press Release. Just four years later, the Army not only completed neutralization 
of the mustard ton containers at Aberdeen, but it completed closure of the facility. 

"Today marks a significant achievement in the global chemical weapons disarmament 
effort. ABCDF is the first chemical weapons disposal facility in the continental U.S. to 
destroy its stockpile and decontaminate and demolish its plant," said Dale Ormond, 
Army Chemical Materials Agency acting director. '1t is a model for all the other facilities 
that will follow suit. " · 

See, Exhibit 4 - Army News Report. There is no legitimate reason why Oregon and 
Washington State residents should not have the same environmental and public health 

3 The Air Contaminant Discharge Report reflects that UMCDF incinerators will emit tons of hazardous wastes. 

4 While the neutralization of the agent at Newport was successful, the secondary treatment which relied upon 
incineration at a facility in Texas was not adequately protective of human health and the environment and would not meet 
Oregon environmental standards. 

5 For example, see, 1999 ACWA Supplemental report to Congress available at 
http://www.pmacwa.anny.mil/ip/archive/publication/rtc/1999 supplemental rtc.pdf 

See, also, ACW A Neut Bio description, April 2002 (Exhibit !). 
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Fifth, one of the additional problems with the PTBRA is the treatment of a large 
number of chemicals that were not specifically identified, termed the Total Organic 
Emissions or TOE. The work plan for the PTBRA calls for taking the total mass of 
these emissions, the TOE, and adjusting upwards the emissions of specific "surrogate" 
compounds to insert the TOE compounds into the emissions profiles. When this 
procedure is done, the emissions result in risks that exceed the regulatory benchmarks. 
Unfortunately, the risk assessment does not uniformly include the TOE in any fashion 
in all the risk estimates. The TOE must be included and if the surrogate method is not 
used, then an alternative one must be employed, but these emissions must be included 
in order for the assessment of risk to account for unidentified chemical emissions. 

Sixth, the risk estimates for workers and wildlife on the site, labeled on-site receptors, 
are the highest risks for short term and long term exposure conditions, as expected. 
This result indicates that the land occupied by the UCD site will not be usable or 
habitable for many decades, if ever, due to the releases of a variety of compounds that 
either do not break down at all (metals) or breakdown so slowly as to be almost non
degradable (dioxins). The agent HD (sulfur mustard) is persistent and may remain 
active for years, depending on how it is released (NRC, 1999). 

Seventh, a number of chemicals released from UMCDF cause permanent damage - they 
exert effects on physiological systems that do not compensate or recover from damage. 
Neurotoxicants (lead, mercury, PCB's) frequently cause permanent damage, especially 
to the fetus, neonate or young child. In addition, the effects are cumulative on the 
target organ, and such cumulative effects are particularly true for the neurological 
system. These effects are only give cursory consideration in the PTBRA via adding the 
hazard indices for the individual chemicals. The risk assessment does not consider that 
the effects of lead, mercury, and related chemicals on the developing brain will be 
permanent - i.e., the child with elevated lead exposures will always have neurological 

·effects, for the rest of their life. 

Even with these shortcomings, the PTBRA indicates that the risks to human health and 
the environment will be exceeded. The Executive Summary acknowledges that cancer 
and non-cancer risks exceed the risk-based thresholds established for protection of 
human health. The hazard indices for ecological receptors exceeded the standards for 
environmental protection. These standards, 1 in 100,000 excess cancers and a non
cancer hazard ratio greater than 0.25, are the risk benchmarks that are used to protect 
the public and the environment. The first risk benchmark 11100,000 is set by Oregon 
regulation and the latter, 0.25 hazard index (HI), is standard for use in hazardous 
waste risk assessments. The HI is set at 0.25 in order to account for uncertainty and 
exposures from sources in addition to the one under investigation. 

Specifically, the PTBRA documents unacceptable levels of total excess lifetime cancer 
risks for certain populations, including off-site subsistence farmers and their children 
and Native American adults. Unacceptable non-cancer health risks are documented for 
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II. RISK ASSESSMENT DEFICIENCIES AND CONFIRMED HAZARDS2 

The DE Q's BAT assessments did not utilize reliable and adequately protective 
calculations in assessing the risks to human health and wildlife associated with 
incineration of the mustard agent. For example, the analysis provided in the PTBRA 
clearly indicates that the UMCDF assessment has many deficiencies that likely 
underestimate or fail to estimate the risks to b.Uillan 11ealtli, wildlife arid tl1e 
environment. 

First, the PTBRA does not deal with mixtures, has no evaluation of increased 
sensitivity of groups such as children, and provides no estimate of risks for people with 
elevated background risks. The problem with only estimating "incremental risks" is 
that people or animals already exposed to environmental pollutants or stresses often 
have a lower threshold for response. Thus, for already exposed individuals, a given 
exposure will cause a greater effect because their system has already compensated for 
existing stress conditions. The PTBRA does not consider the fact that local residents are 
already exposed to radiation from the Hanford facility, from pesticides or from 
emissions form the nearby coal-fired power plant. All these sources of chemicals add to 
the exposure burden that the population in the vicinity ofUMCDF faces and to the 
resulting disease burden. 

Second, the PTBRA fails to deal with combinations of exposures (multiple exposures) to 
all the chemicals at once. The risk assessment limits such evaluations to adding up the 
HI's for individual chemicals. Chemicals have interactions that are not perfectly 
captured by making the simple assumption that all effects are additive. 

Third, the other group of conditions that were not considered in the PTBRA are those 
that the population faces as a result of the location and other activities. These factors 
all contribute to the cumulative risk in the local community. This cumulative risk 
includes exposure to the Hanford facility emissions, exposure to agricultural chemicals 
and exposure to already elevated dioxins and furans. All of these exposures create a 
long term cumulative risk that is greater than "average" for the U.S. population. These 
elevated exposures are not considered in the risk assessment. 

Fourth, the risk assessment does not address operating conditions that would be 
described as upsets or non-normal events, such as occurred in May 2008 when the LIC 
operated improperly. Such upsets or accidents release chemicals that can be included in 
a risk assessment as an exposure in addition to the normal operations. Such additional 
exposures from upsets and accidents should be included because these events happen, 
as demonstrated in the operating record of the facility. Without adding these operating 
upsets as another exposure, the risk assessment will underestimate risk even more. 

2 Much of the analysis in this section was provided by Peter deFur, Ph.D. 
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1m1=a GOVERNMENT•ACCOUNTAl!'ll:LITY•F"RP<JECT' 

1612 K Street, NW, Suite 1100 Tel. 202.457.0034 Email: gapdc@whistleblower.org 
Washington, D.C. 20006 Fax 202.457.0059 Website: www.whistleblower.ora 

Richard C. Duval, Administrator 
DEQ Chemical Demilitarization Program 
256 :E;. Hurlburt Avenue 
Hermiston, OR 97838 

RE: Comments regarding UMCDF Best Available Technology Determinations: 
Pollution Abatement System Carbon Filter System and Mustard-Filled Ton 
Containers i 

Dear Mr. Duval: 

These comments are submitted on behalf of G.A.S.P., Oregon Wildlife Federation 
(OWF), Government Accountability Project (GAP), Sierra Club, Karyn Jones, Debbie 
McCoy Burns, Susan Lee Jones, Robert Palzer, Jan Lohman, and Judy Brown 
(collectively referred to for convenience as G.A.S.P.). In short, G.A.S.P. strongly 
disagrees with the DEQ's suggestion that baseline incineration and the proposed 
modified carbon filtration system (CFS) would be the best available technology (BAT) 
for the destruction of either mercury-contaminated mustard ton containers or any of the 
mustard ton containers. The bases for G.A.S.P .'s objections are stated in the passages 
that follow. 

I. DATA PROBLEMS 

The DEQ has not tested or required thorough testing of the ton containers to determine 
the actual number that have "high" levels or mercury or the actual number that have 
high levels of solid heels. In addition, no testing has been done of the heels in the ton 
containers to determine whether the heels contain high levels of mercury. Processing 
containers of uncharacterized or improperly characterized wastes would violate federal 
and state law. 

No is evidence or independent documentation is offered to prove that the sulfur
impregnated carbon (SIC) filters will perform as described in real world conditions and 
during upsets and malfunctions. No analysis was done to determine the impact on 
human health and the environment from a filter fire. 

1 G.A.S.P., et al. agree with many of the comments offered by Morrow County and incorporate them in these comments 
by reference. 
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RAY Shilo 

From: 

Sent: 

To: 

Richard Condit [richardc@whistleblower.org] 

Monday, August 11, 2008 4:59 PM 

Duval.Richard@deq.state.or.us 

Cc: Karyn Jones; RAY Shilo 

Subject: GASP comments 

Importance: High 

Page 1 of I 

08-0869 

Attached are GASP's comments and exhibits. Please contact me if you have 
any questions. 

Richard Condit 

Senior Counsel 

GAP 

1612 K Street, NW, Suite 1100 

Washington, D.C. 20006-2819 

Tel. 202.457.0034 x. 142 

8/13/2008 



RAY Shilo 

From: 

Sent: 

To: 

Allison Cornett Cook [acornett@eotnet.net] 

Wednesday, August 06, 2008 9:56 PM 

CDP 

Subject: Public Comment 

Dear Richard Duval, 

Page 1of1 

08-0868 

I would like to comment in favor of "best available technology" detenninations for the Pollution 
Abatement System Carbon Filter System and for incineration of mustard ton containers at the Umatilla 
Chemical Agent Disposal Facility at Hermiston, Ore. 

None of the alternatives outlined in the Department of Environmental Quality staff report appear to 
be ready to replace incineration as the preferred technology for mustard agent disposal. Continuing to 
study the use of sulphur-impregnated carbon filters to capture mercury is the best path forward at this 
point. Should it not prove to be effective, we can explore other options at that point. 

As a former Hermiston resident who has family living near the Umatilla Chemical Depot, it is of utmost 
importance to me that we move this project forward to a conclusion as quickly and safely as possible. 

Sincerely, 

Allison R Cook 
Olympia, Wash. 

8/8/2008 



RAY Shilo 

From: Russ dorran [rdorran@hermiston.or.us] 

Sent: Saturday, August 02, 2008 10:54 AM 

To: CDP 

Subject: UMCDF Best available Technology determination 

8/2/08 

Richard C. Duval, Administrator 
Chemical Demilitarization Program 

Dear Richard; 

Page 1 of 1 

Please be advised that I support the UMCDF proposal for administrating the pollution abatement system carbon 
filter system and mustard- filled ton containers as the best disposal program. 

Russell Dorran 
960 S. W. 7th St. 
Hermiston, OR 97838 

8/6/2008 
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Based on the Department's memorandum, while a modification to the existing incineration process might be 
considered for both the contaminated and non-contaminated mustard agent, and the cost seemingly reasonable (but 
still quite expensive)- the fil(ers with the sulfur-impregnated carbon, are nonetheless problematic. Although of a 
different nature, in the past the Army found itself with a similar problem at their Newport, Indiana Facility in its 
disposal of the hydro)ysate derived from an alternative technology process used to treat the chemical agent at that 
location. As also indicated in the Department's memorandum, other concerns are still evident with the Brine 
Reduction Area (BRA). 

Consideration of"Neutralization," while once under considered for the UMCDF, canies with it local-area concerns 
for the amount of water that would be necessary to accommodate such processing and the concomitant waste, 
complex permitting considerations, and its extraordinary costs. Given the permitting considerations, generation of 
additional wastes, delays to processing and program costs, "neutralization" is not a logical path to follow. 

The fmal method to be considered in the Department's memorandum, the "DAVJNCifrM process," appears to have 
considerable merit as a demonstrated technology; although, not currently identified as a BAT, with consideration for 
mercury-contaminated mustard agent. In its favor is the enclosed treatment system, thus providing complete and 
assured containment of the mercury contaminant. Given that opportunities for technology transfer have been an 
important consideration of the Army's demi! process, the portability of the DAVJNCH™ process system would 
seem.to fit well into the paradigm, as the system could :fmd later use at the Army's remaining demi! sites. This 
would not only be useful for processing of similarly contaminated munitions, but also for munitions that might 
somehow prove problematic for other abnormalities (leaker/overpacks, resistant to reverse assembly, etc.). 

Given what the National Institutes of Health (NIH) now acknowledges as the risks of even low-level of exposures to 
mercury, it is reasonable and prudent that we should take all measures necessary (possible) actions to reduce or 
eliminate possible exposure to mercury in the environment for protection of public health. With that in mind, the 
reasonable and prudent course for the Department to take would seem to be to have the Army and it contractor to 
move toward a thorough and rapid investigation of the DA VINCifrM process system for application at the UMCDF. 
With the endorsement of the National Research Council (NRC) as a demonstrated technology in other countries and 
the Army's own non-stockpile program, the benefits for technology transfer to the remaining Continental U.S. 
(CONUS) demil sites would seem to be many. Also, utilization of this technology, in conjunction with existing 
incineration for non·contarninated mustard agent, would seem to allow for an increase in the rate of processing of 
mustard agent munitions, given that the two processes could be used simultaneously - thus, providing an even 
greater level of assurance that the Army might meet its Treaty date for destruction of all chemical weapons. 

Thank you for consideration of my comments. 

Sincerely, 

David P. Trott (Dave), Mayor 
City of Umatilla, Oregon. 

8/6/2008 
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RAY Shilo 
08-0860 

From: 

Sent: 

To: 

Cc: 

Subject: 

David P. Trott [dptrott92@hotmail.com] 

Tuesday, August 05, 2008 4:05 PM 

CDP 

Larry Clucas; Meyers, Steve F.; Chris Brown 

PUBLIC COMMENT: UMCDF Best Available Technology Determinations: Pollution Abatement 
System Carbon Filter System and Mustard-Filled Containers;" Hazardous Waste Permit 
Number ORQ 000 009 431 

Importance: High 

05 August 2008 

To: Richard C. Duval, Administrator 
DEQ Chemical Demilitarization Program 
256 E. Hurlburt Avenue 
Hermiston, OR 97838 
Phone: (541) 567-8297 or 
(800) 452-4011 (toll-free in Oregon) 
Fax: (541) 567-4741 
E-mail: gjp_@_(if:q,_state.or.us 

From: David P. Trott, Mayor 
City of Umatilla 

PO Box 130 
Umatilla, OR 97882 
Dptrott92@.hotmail.com 

Cc: Larry Clucas, City Manager 
City of Umatilla 

Re: "Public Notice: Request for Comments, UMCDF Best Available Technology Determinations: Pollution 
Abatement System Carbon Filter System and Mustard-Filled Containers;" Hazardous Waste Permit Number ORQ 
000 009431" 

Dear Mr. Duval: 

First, it is important to recognize the achievement of the Umatilla Chemical Agent Disposal Facility (UMCDF), 
which is almost four ( 4) years of safe operation in its the mission to destroy the munitions stockpile containing 
chemical nerve agent at the Umatilla Chemical Depot. Clearly, the Army and Washington Group International (now 
division ofURS/EG&G), have been bofu protective of human healfu (the public) and the environment, and of the 
stockpile and demilitarization workers. The destructive process for the chemical weapons (incineration) has proven 
to be both safe and effective to date. 

As the Army and its contractor move forward toward the International Treaty date for destruction offue chemical 
weapons, the information contained in the memorandum documenting the department's (DEQ's) analysis of best 
available technology as it pertains to treatment of high mercury mustard ton containers at the UMCD/UMCDF, does 
give reason to pause in consideration of oilier technologies that either have been considered and used at other 
demilitarization sites, and to teclmology not previously available for consideration at the time when the original 
Hazardous Waste Pennit was frrst considered and subsequently approved. In view of the mercury contaminant, and 
what is presently known about the human healfu hazards of mercury, a more cautious approach to the final 
destruction of the mercury-contaminated mustard agent appears to be a very reasonable and prudent course of 
inquiry. 

8/6/2008 



RAY Shilo 

From: 

Sent: 

To: 

Tim Mabry [tmabry@creditsinc.com] 

Tuesday, August 05, 2008 5:29 PM 

CDP 

Subject: UMCDF BAT Determination 

To Whom It May Concern: 

Page 1 of I 

08-0859 

As a "red zone resident" I cannot too strongly urge you to let the incineration process continue to completion. 

I appreciate your diligence but the prudent course is to keep going. 

Tim Mabry 
78891 Doherty Rd. 
Hermiston, OR 97838 

8/6/2008 



CTIJIR Comments Mustard Agent Environmental Assessment 

Page 40, Para2ranh 2, Text Stating: " ... the disposal of PAS brines may strain the 
ability ofTSDFs in the region to manage such wastes ... " 

Comment: The site is proposing to generate wastes that far exceed the regions capacity. 
The solution is to ship the material to other regions. The HD brine shipment 
transportation risk assessment must be updated to include this option. 

Requested Action: The HD brine off-site shipment risk assessment must be updated 
with the new projections for destination of brine shipments. 

Page 16 



CTUIR Comments· Mustard Agent Environmental Assessment 

Requested Action: The Anny cannot rely on these uncertain values to determine Hg 
levels at the UMCDF. TC sampling at the UMCD fir both liquids and solids must be 
completed to better estimate the quantity of solids and Hg (and other co-contaminants) in 
the UMCD HD TC stockpile. Once an accurate value is determined this EA can be 
revised to reflect the actual levels of Hg to be processed. 

Page 32, Paragraph 3, Text Stating: " ... If a 99% mercury removal efficiency is 
assumed ... " 

Comment: See comments above on the removal efficiency and full-scale design. 

Requested Action: The Anny must prove the removal efficiency in pilot-scale testing 
with actual HD incineration before they can definitively claim a projected removal 
efficiency. 

Page 33, Section 3.1.4: General comment. 

Comment: The claims of meeting emission limits are premature as the Anny does not 
know their feed composition nor the actual performance of the PFS filters with SIC under 
real processing conditions. 

Requested Action; Re-do this analysis once proper processing and feed data has been 
collected. 

Page 33, Paragraph 2, Text Stating: " ... shows the UMCDF's mercury emission limits 
in the RCRA Permit ... " 

Comment: Based emissions for the LIC projected on Page 33 of the EA (12 lb over 1.5 
years), the LIC will be in violation of the current RCRA permit limit of3.1E-05 (g/s). 

Requested Action: Install the SIC PFS on both LICs for HD processing. 

Page 36, Paragraph 3, Text Stating: " ... the average concentration of mercury in those 
liquid brines would be 4.3 mg/kg ... " 

Comment: The HD brine off-site shipment risk assessment only evaluated Hg at 0.0522 
mg/kg. The risk of shipping HD brines with these higher concentrations has not been 
evaluated. This comment also applies to EA Section 3 .2.3 · 

Requested Action: The HD brine off-site shipment risk assessment must be updated 
with the new projections for the concentrations of Hg, As, and any other co-contaminant 
identified in TC sampling efforts. 

Page 15 



CTUIR Com1nents Mustard Agent Environmental Assessment 

3. Of the 99 lots stored at the UMCD, only 32 are in common with the DCD. This 
means that TCs from 67 lots stored at the UMCD have never been sampled. The 
Army is making the assumption that these lots are statistically similar to adjacent 
Jots. This assumption is untested and unproven and so adds additional uncertainty 
to the mercury estimate. 

4. No indication is given by the Army on the heterogeneity of the composition of the 
solids within a given TC. It appears from the 2004 sampling report that a single 
solids sample was pulled from each TC and they are making the assumption that 
this single Sample represents the chemical composition of all the solids in the TC. 
Given the uncertain history of the formation of the heel, and its heterogeneous 
appearance, it is unlikely that the heel has a uniform chemical composition. For 
example, what if Hg were introduced from processing instruments in a free phase 
(See DEQ Item number 07-1100) and this material settled as free mercury in the 
bottom of the TC and slowly dissolved with time. If soils were forming at the 
same time, it is possible to envision Hg hot spots in the TC heel as the solid 
settled around the free phase mercury. The assumption of homogeneous solids 
composition adds uncertainty to the mercury estimate. 

5. The Army has assumed that TCs with liquid levels of mercurv below the POL 
also have negligible amounts of Hg in the solids. Assuming a PQL of 0.5510 ppm, 
and applying a linear regression for the high Hg data that showed liquid Hg 
between 1 and 4 ppm, this reviewer has estimated that there is an additional 230 
lbs of Hg contained the "low-Hg, high-heel" TCs. The assumption of no Hg in 
containers with low liquid concentrations, but high-heels, adds uncertainty to the 
mercury estimate. 

In conclusion, the army has generated this estimate from uncertain volumes of solids with. 
uncertain concentrations in an uncertain number of TC. These three unknowns are then 
multiplied together to get the result. The total uncertainty of the result can be estimated 
by the following equation11

: 

Q = (6TC)(C)(W) + (6C)(TC)(W) + (6W)(TC)(C) 

Where Q represents the error in the estimated total mass of Hg in the ton containers at the 
UMCD, TC represents the estimate number of ton containers with high mercury ( 430), C 
represents the average Hg concentration in the solids (0.00244 lb/lbsolids), W represents 
the average weight of the solids in the ton containers (318 lbsoUds)· The delta (Li) 
quantities represent the estimated error in each parameter. Assuming an error of just 10% 
in each parameter results in an overall error of 1 00 lbs Hg. Note this analysis ignores the 
error introduced by item 5 in the ahove list which already has introduced an error of 69% 
(230 lbs more than the estimated 335 lb Hg in TC solids) in the Hg estimate. 

1
• There is some inconsistency in the PQL level in Army's reports on this issue. The value may be as low 

as 0.24 ppm for Hg in liquids. The value of 0.55 ppm was selected to be consistent with CMA projections 
found in "Mercury Projections for Umatilla Distilled Mustard Ton Containers" 
"H.S. Mickley, T.K. Sheerwood, and C.E. Reed, 1957. Applied Mathematics in Chemical Engineering, 
McGraw Hill, New York, New York, pg 53. 
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C1UIR Comments Mustard Agent Environmental Assessment 

should evaluate these additional mercury, arsenic, and any other co-contaminants in light 
of current mercury levels in the Columbia and Umatilla River basins and in conjunction 
with other emission sources in the area. 

Requested Action: Please reevaluate the Human health and ecological risks of the 
proposed action as outlined in several place within these comments. 

Page 30, Paragraph 4, Text Stating: "This quantity of mercury therefore establishes 
the threshold at which any additional mercury introduced into the environment around 
the UMCDF would warrant farther, detailed evaluation. The threshold value of 33. 5 
pounds is used in the following bounding analysis." 

I 

Comment: This analysis is based on the fact that this new addition of33.5 pounds of 
mercury (and an unspecified quantity of arsenic and other compounds) is acceptable to 
the surrounds populations. It is not acceptable to the CTUIR who are currently dealing 
with mercury contamination in their Treaty reserved fish resources. 

Requested Action: The Anny must work with the CTUIR to apply the ALARA9 

principal to the processing strategy for incineration of mustard filled TC. 

Page 32, Paragraph 2, Text Stating: "By using the observed average value for the 
mercury in the TC sampled at DCD, the total quantity of mercury in the inventory of 
mustard agent at the UMCD has been estimated to be about 350 pounds." 

Comment: The CTUIR has serious doubts about the accuracy of this estimate fur the 
following reasons: 

1. The estimate of the total quantity of solids in the TCs was developed based on 
depth sampling by inserting a stick into the TCs. The army is assuming they have 
accurately characterized the volume of the solids using this method. However, 
this method will not be very accurate given the irregular shape of the heels. The 
inaccuracy of the method has been verified by observation at TOCDF (Personal 
communication with UMCDF environmental staff). The assumption of a well 
defined volume adds uncertainty to the mercury estimate. 

2. The average solids concentration has been estimated from samples taken from 98 
out of the over 13,000 TC produced at the RMA. The Anny is assuming these 98 
TC accurately represent all TC in the stockoile. It is highly unlikely that this is a 
representative data set for the full population o:(the TCs since it does not even 
span all lots that are the most likely to contain high mercury (Lots 91 through 297, 
DEQ Item Number 07-1100). This assumption adds additional uncertainty to the 
mercury estimate. 

9 As Low As Reasonably Achievable. 
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CTIJIR Conunents Mustard Agent Environmental Assessment 

Reanested Action: The CTUIR does not agree that the desire to meet a schedule is a 
valid reason to increase the environmental contamination our homeland. The Army's HD 
TCs have been in existence for more than 60 years, and have been at Umatilla for 40 
years. An additional one to five years in their destruction is small in comparison to the 
many generations that will bear the continual burden of mercury contami[\ation in our 
lands. This EA should focus on evaluating alternatives based on the long-term 
environmental impacts ofthe alternatives. 

Page 26, Section 3, Section Titled: HUMAN HEALTH AND ECOLOGICAL 
RESOURCES 

Comment: This section is based on the 1997 HHRA which does not adequately 
represent UMCDF operations. The evaluation in this section should be redone using the 
2008 CTUIR HHRA and ERA as its basis. In addition, this analysis should re-evaluate 
both the human health and ecological risks using the estimated new emissions for the 
common stack and BRA stack while the other modeling parameters are kept consistent 
with the values used by the CTUIR in their 2008 report. Finally, an evaluation should be 
completed that takes into account the cumulative impacts of mercury on the Umatilla 
River and Columbia River watersheds. This cumulative assessment must include 
background mercury levels along with other major mercury emission sources8

• 

Requested Action: Please reevaluate the Human health and ecological risks as outlined 
above. 

Page 30, Paragraph 4, Text Stating: "This quantity of mercury therefore establishes 
the threshold at which any additional mercury introduced into the environment around 
the UMCDF would warrant farther, detailed evaluation. The threshold value of 33.5 
pounds is used in the following bounding analysis." 
Comment: As stated previously, the 1997 HHRA was not site specific and is not the 
document that should be used as the basis for this analysis. The 2008 HHRA and ERA 
evaluation was based on a total mercury emission of 4.9E-06 g/s (sum of common stack 
and BRA stack). This emission rate is equal to a total mercury emission of 3 .4 lb for the 
full projected 10 years of operation which is 10 times lower that the quantity quoted 
above. Applying this value to the analysis contained in this ERA would indicate that the 
proposed action will clearly surpass the levels shown safe by the risk assessment process .. 
It should be remembered that the 2008 risk assessment predicted higher levels of risk at 
the UMCDF than the 1997 risk assessment because of differences in the modeled 
exposure patterns and because the 2008 analysis evaluate a larger suite of contaminants 
that have been measured at chemical demilitarization facilities. The combined effects of 
the full suite of emissions from the UMCDF, along with the new exposure scenarios and 
pathways established in the 2004 Risk Assessment Work Plan (RA WP) must be 
evaluated in this EA before any conclusions can be reached. In addition, the Army 

8 For example, the PGE coal fired pdwer plant near Boardman, OR which releases approximately 200 
lb/year of mercury. 
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CWIR C<Jmments Mustard Agent Environmental Assesstnent 

laboratory data show that significant desorption can occur. Give that feed conditions are 
variable for both the MPF and the LIC, it is not apparent to this reviewer that mercury 
adsorbed to the SIC under agent feeding conditions will remain on the SIC and not 
desorb and propagate through the furnace when only natural gas is being burned. 
Furthermore, the SIC has only been tested in laboratory scale tests. The tests to date used 
columns that are are approximately l/4000th the scale of the PFS units6 and were operated 
under very controlled conditions. Directly applying these results to the full-scale filters 
under the highly variable process conditions that occur at the UMCDF may not be 
appropriate. Standard engineering texts indicated that the maximum scale-up for packed 
columns is 100:1.7 

. . 
Reg~ested Action: The UMCDF should not serve as the pilot-plant for testing the SIC 
technology. The Anny needs to evaluate this process in an approved pilot-test facility 
ihat is designed and instrumented properly and that can mimic actual operation of the 
MPF and LIC. Once true pilot testing has been completed the Anny can re-evaluate this 
EA using a proven removal efficiency. 

Page 15, Paragraph 4. Text Stating: "Additional equipment would be installed at the 
BDS to break up and mobilize the solid heel in those TCs with a heel content greater than 
about 600 lbs." 

Comment: The basis for this 600 lb cut-off is not clear to this reviewer. The current 
RCRA permit only allows heels of up to 85 lbs. 

Reauested Action: Please substantiate the proposed heel cut-off of 600 lbs. 

Page 20, Table 2, Text Stating: "Volumetric Flow at Exit Temperature (m3/s) 14. 70." 

Comment: This flow rate seems high. The 2008 HHRA used a total common stack flow 
rate of 6.3 m3 /s. The RCRA permit material and energy balances show flow rates of 
approximately 3 m3 Is for both the MPF and LI Cs. 

Requested Action: Please evaluate the validity of the flow rate. 

Page 21, Section 2.3, Section Titled: ALTERNATIVES TO THE PROPOSED 
ACTION 

Comment: The primary reason behind rejecting the actions in Sections 2.3.1. through 
2.3 .3 is the inability to meet a schedule requirement. 

6 EE)ZC, 2008. SAlC Mercury Control: Fixed-Bed Adsorption for Mercury Emission Control in 1he U.S. 
Army Chemical Demilitarization Incinerators, Phase 2B Draft Final Report, SA1C, Abingdon, MD. 
7 Peters, M.S. and K.D. Timmerhaus, 1991, Plant Design and Economics for Chemical Engineers, Fourth 
Edition, Mc Graw Hill, New York, New York 
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Requested Action: Please reevaluate the indicated statement given that the TCs have 
higher than anticipated levels compounds other than mercury. 

Page 13. Paragraph 5, Text Stating: "Under the proposed action, SIC would only be 
installed in the PFSs for the MPF; the PFSs for the LI Cs are not expected to require SIC 
upgrades due to the plan to control the feed of mustard in the LI Cs so as to comply with 
applicable mercury emission limits and regulations." 

Comment: The Army should be concerned with both feed limits and emission limits. 
This reviewer has the impression that the site intends to increase feed levels to the point 
that emissions are near the permit Jimits5. This is an unacceptable approach to the 
CTUIR since the emitted mercury will reside in our environment and contaminate our 
resources and our peoples. The Army will leave in a few years, but the peoples of the 
CTUIR will remain and bare the burden of the contamination for generations. As such, 
the Tribe desires the Army to be a good neighbor and pursue a policy that drives down 
emissions to the lowest level reasonably achievable. In this instance an ALARA (As 
Low As Reasonably Achievable) approach would result in installing SIC :filters for both 
the MPF and LIC. 

Requested Action: Please use SIC :filters for both the MPF and LICs to reduce mercury 
emissions to levels as much as possible. 

Page 13. Paragraph 3, Section Title: Upgrades for the existing PFSs 

Comment: This section only discusses upgrades necessary to remove mercury. Why has 
the Army neglected other hazardous constituents with elevated levels? 

Requested Action: Please indicate what other system upgrades are needed to remove the 
other contaminants with elevated concentrations. 

Page 14. Paragraph 1, Text Stating: "The proposed SIC filter media is expected to 
remove at least 99% of the mercury from the exhaust gas stream." 

Comment: The analysis in this EA is based largely on the assumption of 99% removal. 
This removal efficiency has been demonstrated in laboratory experiments at the 
University ofNorth Dakota Energy and Environmental Research Center. A review of the 
reports generated from this effort indicates that this research effort is both well planned 
and properly executed. The results, however, raises several outstanding questions 
associated with the stability of mercury removal. It is evident that acid gases have a large 
impact on the adsorption and desorption characteristics of SIC. Without these gases the 

5 Please note that this document states that feeds up to 32 ppm mercury are safe for the L!Cs. However, the 
current permit limits Hg feed to the LIC at an average of0.78 ppm (calculated as [1.02E-03 lb-
hglhr ]/[1305lb-HD/hr ]). 
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Page 10. Paragraph 6, Text Stating: "The preliminary findings of the in-progress 
HHRA indicate that there would be adverse human health impacts ... : (USACHPPM, 
2008)." 
Comment: The CTUIR is strongly OQJ?OSed to the use ofUSACHPPM for any risk 
assessment work at the UMCDF. This organization was unreliable and unwilling to work 
collaboratively with the local community during the 2007-2008 risk assessment process. 
Their 2008 risk assessment report ignored the major risk driver (non-volatile TOE) and 
so presented erroneous conclusions. 

Reauested Action: Do not relay on USACHPPM to complete any risk assessment work 
associated with the UMCDF. This risk work should be based on the CTUIR/DEQ risk 
model and should involve the same collaborative team used to produce the 2008 HHRA 
and ERA. 

Page 13. Paragraph 2. Text Stating: "Baseline processing at the UMCDF is expected 
to be capable of destroying an estimated 60% of the TCs in storage at the UMCD (i.e. the 
TCs having both low-mercury and small solid heels)." 

Comment: Has the Army considered co-contaminants in the TC such as arsenic? Figure 
6 indicates that there are many TC with heels less than 80 lbs that have low mercury, but 
high arsenic. 
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Figure 6: Liquid Arsenic concentration plotted against liquid mercury concentrations for 
individual TOCDF TCs with heels below an estimated 80 lbs (n=662). 
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Page 7, Paragraph 3, Text Stating: "At this time, the TCs that appear suitable for 
baseline processing are those with little or no mercury contamination and with small 
heels (i.e .. .32 ppm mercury and 600 pounds of heel)." 

Comment: This statement is in conflict with the current RCRA permit which limits the 
heel to 85 lbs and the mercury concentration to 2.4 mg/kg (calculated as [2.06E-04lb
hgiTC]/[85lb-heel/TC]). 

Requested Action: Please indicate why you are assuming these limits are suitable for 
processing when they far exceed the safe limit established in the RCRA permit. 

Page 9, Paragraph 4, Text Stating: "A human health risk assessment (HHRA) (Ecology 
and Environment 1997) was completed for the hypothetical atmospheric emissions ... " 

Comment: The 1997 HHRA and Ecological Risk Assessment (ERA) were based on 
emissions estimates from the Johnston Atoll facility (JACADS) and did not include many 
site specific characteristics and exposiire pathways. Both the HHRA and ERA have 
subsequently been updated to reflect measured emissions data at the UMCDF and site
specific exposure scenarios such as the Native American scenario. Results from the new 
risk assessments were very different from the 1997 evaluation and this EA should base 
evolutions on the 2008 HHRA and ERA. It is the opinion of the CTUIR that any risk 
assessment involving mercury emissions in our ceded lands, especially near the Columbia 
and Umatilla rivers, must include a cumulative analysis where background mercury 
levels are included along with other major emission sources (for example the PGE coal 
fired power plant near Boardman, Oregon which releases approximately 200 lb/year of 
mercury). At present, fish within the area already are showing elevated mercury levels 
(Columbia River Basin Fish Contaminant Survey [EPA-910-R-02-006), 1998). 

Requested Action: Please use the 2008 CTUIR HHRA and ERA for the UMCDF as the 
basis for this EA. Also include a cumulative risk analysis for mercury that incorporates 
background mercury levels along with other major emission sources. Both central 
tendency and upper bounds of potential µ:iercury emission must be evaluated. Also, the 
analysis must include an upset evaluation with the new projected levels of mercury and 
arsenic (and any other compounds which are anticipated to increase). Note that the 
CTUIR is opposed to the use ofUSACHPPM for this work since this organization was 
unreliable and unwilling to work collaboratively with the local community during the 
2007-2008 risk assessment process. 
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Figure 5: Liquid Arsenic concentration plotted against liquid mercury concentrations for 
individual TOCDF TCs. 

ReQnested Action: Please identify ALL the compounds that will exceed current permit 
limits (feed or emissions limits) and include these in the Environmental Assessment. 

Page 6, Last Bullet, Text Stating: "Altematives for management of liquid scrubber 
brines .... would be shipped off site." 

Comment: The UMCDF currently has requested a modification to the site RCRA permit 
to allow off-site shipment of HD brines. This request is backed by a report from the 
CTUJR showing that off-site HD brine shipments do not pose a large risk to the 
environment. This report, however, was based on evaluating the spill of a shipment of 
brine which had an estimated metals concentration equal to that measured in TOCDF 
when processing low-mercury HD. This analysis should be expanded to include the 
anticipated concentrations of mercury, arsenic, and any other compound that is 
anticipated to be in brines from the high mercury and high arsenic TCs. 

Requested Action: Please revise the transportation risk assessment for HD brines to 
incorporate the anticipated brine composition for high mercury and/or high arsenic TCs. 
This analysis should be included in the EA. 
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Page 4, Paragraph 5, Text Stating: "Based on the DCD data, a statistical model has 
been developed to predict the anticipated mercury concentrations in TC by lot number 
and serial number." 

Comment: Titls reviewer was not able to find data to indicate the variability of metals 
concentrations that are observed for the solid component within a given TC. The 
supposed statistical model referred to in the EA appears to be based on a single 
measurement ofliquid and solid concentrations within a given TC. However, this 
reviewer would expect the heel to be highly heterogeneous. Has the Army evaluated the 
heterogeneity that exists within the solid heel? 

Requested Action: Please provide information on the heterogeneity within the solid heel 
and the justification why the solids data collected for the 98 TC can be considered to be 
representative of the whole heel within the TC. 

Page 4; Paragraph 6, Text Stating : "Based on the sampling ofTCs at the DCD, up to 
30% (i.e. about 790 TCs) of the UMCD inventory would be expected to contain high solid 
heels that could present a challenge to the processing of these TCs in the MPF." 

Comment: As stated in the above comment, the UMCDF has TC from 67 lots that are 
not stored at the DCD. Hence, no representatives of these lots have been sampled and 
these estimates are only educated guesses. 

Requested Action: An accurate assessment of the quantity of solids that must be 
processed in UMCDF TC can only be determined by direct sampling of all 2635 TCs 
stored at the UMCD. Such sampling must be completed before an adequate analysis of 
the environmental impacts can be determined. 

Page 4, Paragraph 6, Text Stating: "" ... information obtained at the TOCDF about the 
processing of low-mercury, low-heel TCs and regarding the sampling of incineration 
exhaust gases has confirmed that the TOCDF can safely process those TCs." 

Comment: I assume from the context of the paragraph the writer meant to say " ... the 
processing of low-mercury, high-heel, TCs . .. " Itis not clear from the information 
available at the time of this review that TOCDF evaluated arsenic emissions during the 
processing of high-heel, low-Hg TC. As indicated in Figure 5, many TC that contain low 
mercury have high levels of arsenic (based on liquid concentrations). Assuming that high 
liquid levels of arsenic translate to higher levels of arsenic in heels, this would indicate 
that the case of high-heel, low-mercury, high-arsenic must be evaluated to ensure 
environmentally safe operations. 
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Figure 4: High Hg data from Figure 3 plotted on linear scale. 

Again, it is evident from reviewing the data that it is impossible to obtain an accurate 
estimate of solid concentration of mercury from the liquid concentration. For example, a 
liquid value of near 5 mg/kg may correspond to a solids concentration of between 
approximately 400 and 4800 mg/kg. It should also be noted that, as with the low Hg data 
set, the highest solids concentration (I 0,300 mg/kg) was measured for a TC a relatively 
low Hg concentration in the liquid (17.8 mg/kg). 

Requested Action: An accurate assessment of the quantity of mercury in TC (both in the 
liquids and solids) must be determined for the UMCD. This information can ONLY be 
accurately determined by directly sampling all 2635 TC stored at the. UMCD. Without 
this data on individual TC it will be impossible to know the feed rate for mercury and 
other metals to the MPF. Not knowing these feed rate to the MPF means that the we can 
no longer apply the current regulatory strategy of establishing a maximum feed rate for 
individual compounds (under worst case emission conditions) and then verifying 
emission levels under these conditions in a trial burn. Furthermore, it is impossible to 
know if emissions will remain below levels determined safe through the risk assessment 
process. 
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associated with the second lowest liquid concentration (0.065 mg/kg). Finally, the high 
concentration data group is reproduced in the following table and graphed on a linear axis 
in Figure 4. A line indicated the best fit linear regression for this data is also provided on 
Figure 4 (r2 = 0.35). 

Table 1: Mercury Concentration for 18 TC with Hg 
above lppm (out of98 Sampled for both solids and li<1uids). • 

Data Point Liquidppmw) Noncohesive Solids Solid(ppmw) 
Number (ppmw) 

1 24.5 2830 1580 
2 41.1 1450 2440 
3 17.8 861 10300 
4 26.3 2120 2140 
5 46.8 1560 2010 
6 57.2 2580 2110 
7 5.2 238 442 
8 1.47 101 694 
9 1.62 343 95 
10 27.4 2910 5590 
11 5.75 873 996 
12 17.1 17.2 1600 
13 16.3 1210 1740 
14 65 1810 1960 
15 6.96 621 2200 
16 55.8 75.9 3020 
17 3.02 210 185 
18 4.06 1700 4780 

'Bold values mdicate hqutd levels near I mg/kg 
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each TC without sampling each TC. Review of the data from the 98 TC in which both 
liquid and solid sampling was conducted reveals that there is no predictive correlation 
between liquid concentration and solid concentration. Figure 3 of "Mercury Projections 
for Umatilla Distilled Mustard Ton Containers'' has been reproduced here to illustrate 
this point. 
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Figure 3: Reproduction of Figure 3 from DEQ Item Number 08-0594. Data is from 98 
TC where both liquid and solid Hg levels were measured. 

The Anny used this figure to make the case that the data falls into two groups as 
indicated by the green and red circles. From the opinion of this reviewer, it is difficult to 
agree with this assertion given that only 98 out of 13,608 TC produced at RMA were 
sampled for both solids and liquids and that no data is reported for samples with liquid 
Hg levels between approximately 0.6 and 1.5 mg/kg (The full TOCDF HD liquid 
sampling identified at least 49 TC with Hg levels in this range (see Figure 2, above). 
Estimated heel weights for these 49 TC averaged 486 lbs (Range 0 to 875 lbs). Adding 
data in this range will likely close the visual gap between the two groups and remove the 
artificial distinction between "low" and "high" mercury TC. 

The lack of a predictive correlation between the liquid and solid concentration is further 
indicated by the above figure where the cluster of values near 0.5 mg/kg (liquid) show 
solid concentrations ranging from approximately 0.09 mg/kg to 11 mg/kg. Also, consider 
that the highest solid concentration value in the "low" Hg (approximately 14 mg/kg) is 
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Figure 2: Mercury concentrations (mg/kg) in HD liquids in TOCDF TC. 

Requested Action: Please identify ALL the compounds that will exceed current permit 
limits (feed or emissions limits) and include these in the Environmental Assessment. 

Page 4, Paragraph 5, Text Stating: "Based on the DCD data, a statistical model has 
been developed to predict the anticipated mercury concentrations in TC by lot number 
and serial number." 

Comment: The CTUIR reviewed the report titled "Mercury Projections for Umatilla 
Distilled Mustard Ton Containers" (DEQ Item Number 08-0594) in conjunction with this 
EA and has concluded that it is not appropriate to base the UMCD processing strategy on · 
the DCD (Deseret Chemical Depot) ton container data for several reasons. First, of the 
99 lots present at the UMCD, only 32 are also part of the DCD stockpile. The other 67 
lots are unique to the UMCD and so have not been sampled. The Army is basing their 
heel and mercury estimates on the assumption that these 67 lots are similar to adjacent 
lots. However, because each lot represents a distinct, single, large batch, (created over 60 
years ago) there may be unreported differences in the manufacturing or storage process 
that has created unforeseen differences between lots. Hence, the projects used in the EA 
for the number of TC with high heel content and/or high mercury content may not be 
accurate, making the basis for the assessment and resulting FONS! uncertain. 

Furthermore, even if specific lot numbers and/or TC numbers could be identified as 
suspect based on historical data from the RMA (See DEQ Item Number 07-1100), there 
is still no way to !mow the liquid concentration, solid concentration, and solid content of 
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Environmental Assessment 

Page 4, Paragraph 5, Text Stating: "Based on the on-going sampling ofTCs at the 
DCD, approximately 14% of the DCD inventory ofTCs is expected to contain elevated 
mercury concentrations." 

Comment: Review of the document "Mustard Characterization Project Report for 
Deseret Chemical Depot Mustard Ton Containers" (EG&G, 2004) indicates that other 

·compounds are also elevated in some TCs. For example, the 18 TCs with high Hg also 
had an average arsenic level of2169 mg/kg in the solids (range was 33.4 to 12,900 
mg/kg). Using the same calculation applied to Hg in the EA (to estimate 335 lb Hg is 
solids), this arsenic level equates to 298 lbs of arsenic. The current feed limit to the MPF 
for this compound is 0.0982 lb/tray which equates to a maximum heel of 45 lbs at the 
average arsenic concentration. A TC with a 600 lb heel would contain 1.3 lbs of arsenic. 
The presence of arsenic is further confirmed by TOCDF TC sampling. The following 
two figures provide the liquid concentrations of arsenic and mercury measured in 4048 
TCatTOCDF. 
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Figure 1: Arsenic concentrations (mg/kg) in HD liquids in TOCDF TC. 

Page 1 



UMCDF Outreach Office 
July 31, 2008 
Comments Mustard Agent Environmental Assessment 
Page2 

• Improper risk assessment an_alysis by the application of the 1997 pre-trial bum risk 
assessment and not the 2008 post-trial bum risk assessment. 

• Neglecting contaminants other than mercury that have been observed in the HD TCs. 
• Neglecting the cumulative impacts of mercury on the health of the surrounding 

region. 

• Neglecting evaluation of off-site transportation risk of high mercury brines. 
• The assumption that it safe to expose the surrounding populations to additional 

mercury contamination and that the surrounding population is willing to accept the 
additional contamination . 

• 
··The CTUIR would suggest the Army cannot adequately complete this EA until they have 

accµrately sampled the solids and liquids in the 2635 TC at the UMCD (both for volume and 
chemical composition) and adequately demonstrated Hg removal using SIC in a pilot-scale 
facility (at least 40 times greater that what has been currently operated, but 400 times would 
be more standard for scaling packed bed systems4

). Finally, the EA should include a 
dis(::ussion of the proposed mercury monitoring strategy that would be coupled with the 
system to ensure compliance. 

If you have any questions concerning this matter please feel free to contact me at (541) 966-
2413. 

R0dney S. Skeen, Ph.D, P.E. 
Manager, CTUIR-EMP/DOSE 

Cc: 
Stuart Harris, Director, CTUIR DOSE 
Mr. Rich Duval, Oregon DEQ 
File 

'Enclosure 

4 Peters, M.S. and K.D. Timmerhaus, 1991, Plant Design and Economics for Chemical Engineers, Fourth 
Edition, Mc Graw li'iU, Ne'.:..1 York, New York. 
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sample represents the chemical composition of all the solids in a given TC, Given the 
uncertain history of the formation of the heel, and its heterogeneous appearance, it is 
unlikely that the heel has a uniform chemical composition, 

5. The Army has assumed that TCs with liquid levels of mercury below the POL also 
have negligible amounts of Hg in the solids. Assuming a PQL of 0.553 ppm, and 
applying a linear regression for the high Hg data that showed liquid Hg between l 
and 4 ppm, it can be estimated that there is an additional 230 lbs of Hg contained the 
low-Hg, high-heel TCs. 

The uncertainty generated by these assumptions creates an even greater uncertainty in the 
properties (amount and composition) of feed stocks to be processed in the MPF and LIC. As 

.. a result, it impossible to evaluate the accuracy of the emission levels calculated in this EA. It 
should be noted that the CMA (Chemical Materials Agency) has no experience processing 
large quantities of mercury laden heels and so does not really know how this highly 
heterogeneous material will releasemercury(and other compounds) to the PAS. Once in the 
PAS the Army does not know how much material will be removed in scrubber brines and 
how much will remain in the gas phase. Finally, the performance of the PAS with SIC is also, 
an unknown as the material has yet to be tested beyond bench-scale experiments. The scale 
tested to date is l/4000'h that of the UMCDF PFS based on the cross-sectional area of the 
carbon beds. In addition, these tests have been conducted using simulated gas feeds that 
may, or may not, represent the full suite of processing conditions that occur in the full-scale 
units. 

Finally, this EA only evaluates the in1pacts of mercury contamination in the TCs. A rev,ie:w 
of the data generated from the 2004 sampling report for TOCDF TCs indicate that there· are 
ulso elevated ievds of arsenic, and possibly lead, manganese, and !lickel in the TCs. The 
impact of these compounds must also be included in this assessment. 

With regard to oft:site shipment of HD brines, it is the CTU!R's official position that liquid 
waste be processed on-site. However, we recognize that processing of mercury laden brines 
has the potential to emit unacceptable levels of contamination onto land and resources the 
CTUIR holds as a treaty right. In light of these potential conflicting constraints, the CTUIR 
mquests the Army complete an evaluation of the potential risks associated with both 
processing and shipping the mercury laden brines and engage in government-to-government 
consultation with the CTUIR on this issue. It should be noted that the HD brine shipment 
iisk assessment-recenily completed by the CTUIR did not include the high levels of mercury, 
arsenic, and other co-contaminants found in the TC. 

In summary, the CTUIR-DOSE finds this EA to be inadequate since it is based on: 
• Imprecise estimates of the total quantity of heels and the concentration distribution of 

hazardous compounds within the heels. 
• Unproven performance of the SIC in a full-scale PFS unit. 

3 There is some inconsistency in the PQL level in Army's reports on this issue. The value may be as low as 
0.24 ppm for Hg in liquids. The value of 0.55 ppm was selected to be consistent with CMA projections found 
in "Mercu1y Projections for Uniatilla Distilled Mustard Ton Containers" 
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process . .l However, as you will see in our attached comments, it is clear the Army is 
proposing to inqrease emission levels far beyond what has been demonstrated in the 2008 
risk assessment. The Anny's choice to use the 1997 pre-trial burn risk assessment for the 
basis of the EA is inappropriate since the 1997 risk assessment did not include site-specific 
data such as emissions rates, emission conditions, processing schedule, exposure pathways, 
and the i;xposure profile for unique local populations such as Native Americans. Including 
this information in the 2008 analysis generated a very different risk profile than was observed 
in 1997. Fu1ihennore, it is the opinion of the CTUIR that any risk assessment involving · 
mercury emissions in our ceded lands, especially near the Columbia and Umatilla rivers, 
must include a cumulative analysis where background mercury levels are included along with 
other major emission sources (for example the PGE coal fired power plant near Boardman, 

.. OR which releases approximately 200 lb/year of mercury). At present, fish within the area 
already are showing elevated mercury levels (Columbia River Basin Fish Contaminant 
Su!'Vey [EPA-91 O-R-02-006], 1998). . 

Another major flaw the <;:TUIR has observed iri this EA is that the analysis is based on very 
uncertain estimates of the contents of the HD TCs. A review of Anny reports on the subject 
has led us to the conclusion that the projected estimates of the quantity of both solids content 
and mercury concentrations (both in solids and liquids) are likely far from accurate. The 
following is a brief critique of some of the major assumptions applied in this EA to estimate 
the amount of mercury in HD ton containers at the UMCDF. 

1. The estimate of the total quantity of solids in the TC was developed based on depth 
sampling by inserting a stick into the TC. The army is assuming they have accurately 
cl)~;rnctedzed !he volume of the solids using this method. However, this methodV;IUI 
not be very accurate given the irregular shape of the solid heels. The inaccuracy of 
the method has been verified by observation at TOCDF (Personal communication 
with UMCDF environmental staff). 

2. Th~ average solids concentration has been estimated from samples taken from 98 out 
of the over 13,000 TC produced at the Rocky Mountain Arsenal. The Anny is 
asswning these 98 TC accurately represent all TC in the stockpile. It is highly 
unlikely that this is a representative data set for the full population of the TC since 
they do not even span all Jots that are the most likely to contain high mercury (Lots 
91through297, DEQ Item Number 07-1100). 

3. Of the 99 lots stored at the UMCD, only 32 are in common with the DCD. This 
means that TC from 67 lots stored at the UMCD have never been sampled. The 
Army is making the assumption that these lots are statistically similar to adjacent lots. 
Thi$ assumption is untested and unproven. 

4. No indication is given by the Anny on the heterogeneity of the composition of\he 
solids within the TC. It appears from the 2004 sampling report2 that a single solids 
sample was pulled from each TC and they are making the assumption that this single 

1 Please note that the 2008 risk assessment DID NOT evaluate metals emissions at the permitted levels. Rather, 
the evaluation used the metals concentrations measured during trial burns. Jn many cases these values were 
several orders of magnitude lower than the emission limits. · 
' EG&G Defense Materials, Inc., 2004. Mustard Characterization Project Repo1t for Deseret Chemical Depot 
Mustard Ton Containers, Rev 0, 
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UMCDF Outreach Office 
190 East Main 

··Hermiston, OR 97838 

~ 
CONFEDERATED TRIBES 

of the 

~1~~~ 
DEPARTMENT OF SCIENCE AND ENGINEERING 

P.O. Box638 
73239 Confederated Way 

PENDLETON, OREGON 97801 
Phone: (541) 966-2400 

Fax: (541) 278-5380 

Re: Comments on the Environmental Assessment titled "Proposed Modifications to Support 
The Destruction of Mustard Agent at the Umatilla Chemical Agent Disposal Facility 
(UMCDF) in Oregon" and the related draft FONS! 

To Whom It May Concern: 

On behalf of the Confederated Tribes of the Umatilla Indian Reservation (CTUIR) 
Department of Science and Engineering (DOSE), I am submitting the following comments to 
the draft Finding of No Significant Impact (FON SI) for proposed modifications to support 
the destruction of mustard agents and munitions at the Umatilla C.hemical Agent Disposal 
Facility (UMCDF). This finding is based on the May 2008 Environmental Assessment .(EA) 
titled "Proposed Modifications to Support The Destruction of Mustard Agent at the Umatilla 
Chemical Agent Disposal Facilit)r(UMCDF) in Oregon" 

As described in the FONS!, the Army is proposing to modify the UMCDF to accommodate 
two unforeseen issues with mustard agent (HD) processing; high mercury concentrations and 
large solid heels. The following are the four proposed modifications: 

• Add sulfur-impregnated carbon (SIC) to the metal parts fumace (MPF) pollution 
abatement system to enhance mercury removal. 

• Expand the facilities agent storage tank capacity to accommodate mercury sampling 
of mustard agents. 

• Add a heel transfer system to break up and mobilize solid heel so that the material can 
be distributed into multiple containers for processing. 

• Provide for off-site shipment of HD brines to avoid the possible release of mercury to 
the environment from brine processing. 

In theory, the CTUIR is not technically opposed to the first three modifications pn;>vided they 
can be made in a manner that keeps the facility's emission within current levels that have 
been demonstrated through the risk assessment process to be safe. By current levels, we 
mean the emission levels measured in the trial burns and applied in the 2008 risk assessment 
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addition, the potential adverse impacts of increased stack emissions of mercury and arsenic should· 
also be evaluated through both human health and ecological risk assessments to ensure that the area in 
the immediate vicinity ofUMCDF will not experience adverse effects from depositions. To ensure 
minimization of risks and compliance with emission limits both the liquid incinerators (LI Cs) and the 
MPF must be equipped with continuous mercury monitors. 

Requested Action: Update the human health and ecological risk assessments as needed to account for 
the possibility of increased metals emissions. Require the Pennittees to submit a Transportation: Risk 
Assessment for the off-site shipment of mustard-derived brines that includes increased metals content 
in the brines. Require continuous mercury emissions monitors on both the liquid incinerators (LICs) 
andtheMPF. 
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Requested Action: DEQ and the Anny should address the issue of the arsenic-contaminated waste 
treatment and disposal as well as the mercury-contaminated wastes. The Anny's testing of mercury 
removal using SIC in the PFS should be expanded to include arsenic and other toxic metals clearly 
present in the mustard agent. 

7. The removal and/or treatment of the solid heels within mustard containers, especially heels . 
contaminated with high levels of heavy metals, should be part of the information evaluated 
for this BAT analysis. 

The DEQ Memorandum "Best Available Technology for Treatment of High Mercury Mustard Ton 
Containers at the Umatilla Chemical Agent Disposal Facility" (DEQ Item No. 08-0707) contains no 
mention of the issue of heel weights in the ton containers or the proposals for potentially entire new 
processes to remove the heels from containers to maintain permitted feed limits to the metal parts 
furnace. 

Comment: The available documents indicate that up to 30% (almost 800) of the ton containers at 
Umatilla might have heels exceeding 600 pounds (See DEQ Item No. 08-0750, "Environmental 
Assessment: Proposed Modifications to Support the Destruction of Mustard Agents and Munitions at 
the Umatilla Chemical Agent Disposal Facility in Oregon,~' CMA, May, 2008. 

Although the Army's Environmental Assessment proposes a method to breakup and remove the heel 
from ton containers, there is limited discussion about whether the process has been used successfully. 
Note that this not just an issue of exceeding the feed limit to the metal parts furnace (MPF). The 
design of the MPF does not lend itself to efficient combustion of material within a container without 
the addition of some sort of sparge air to provide the mixing and air/fuel ratio necessary to fully 
combust the contents inside what is virtually a closed container. Sampling at TOCDF indicates that 
high levels of mercury, arsenic, and other metals are more likely to be contained within the solid phase 
and that the concentration levels are highly variable within the same container. Consequently, the 600 
pound limitation currently being discussed might have to be greatly reduced to account for the 
heterogeneous nature of the heavy metal contamination within the solid and the· ability of the MPF to 
completely combust the contents of a container. 

Requested Action: Jnclude the removal and/or treatment of the solid heels within mustard containers, 
especially heels contaminated with high levels of heavy metals, as part of the information evaluated 
for this BAT analysis. 

8. Insufficient risk analysis has been conducted to determine the risks of metals emissions that 
exceed the levels used in the human health and ecological risk asseS$ment and to determine 
the risks of off-site disposal of brines generated from mustard processing. 

Comment: None of the DEQ documents reviewed indicate that the Department has considered 
updating the human health and ecological risk assessments to account for the potentially higher metals 
emissions. The Transportation Risk Assessment conducted for the off-site shipment of brines [see 
Permit Modification Request 08-022-BRA(2), Brine Management] did not include the possibility that 
higher levels of mercury, arsenic, and other metals could be contained in mustard-derived brines. In 
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Data Source: Mustard Characterization Project Report for DCD Mustard Ton Containers, Table 3-21. 

Requested Action: While the CTUIR understands that accessing and sampling the solid portion of 
the ton containers is a difficult proposition, it is not clear how the Pennittees and the DEQ will 
determine whether UMCDF is operating within its feed rate limits without actual analytical data from 
the solids in ton containers, especially those with high heels. Additional sampling of Umatilla ton 
containers should be conducted to expand the database so that more meaningful analysis can be 
conducted on the relationship between contaminant levels in the solid and liquid phases. 

The DEQ Memorandum "Best Available Technology for Treatment of High Mercury Mustard Ton 
Containers at the Umatilla Chemical Agent Disposal Facility'' (DEQ Item No. 08-0707) contains no 
mention of the issue of the arsenic contamination being seen in the mustard ton containers, in some 
cases exceeding the maidmum value of the mercury (>l %). (See DEQ Item No. 08-0503: "Chemical 
Agent Characterization, Draft Final Revision 4,") 

Comment: There are indications from the various chemical agent characterization reports that the 
estimated amount of arsenic (about 300 pounds) is nearly as high as the estimated amount of mercury 
in the ton containers (about 350 pounds). Note, however, that these estimates are based on average 
values, and given the poor correlation noted between the mercury concentration in the liquid versus 
the solid, the estimates are questionable. Regardless, the amount of arsenic (and other contaminants 
such as lead and chromium) appear to be significant. 

The focus of the BAT determinations is being limited to "high-mercury" ton containers, apparently 
because the remand from the Multnomah County Circuit Court was specific to mercury (the level of 
arsenic being seen in the early days of the DCD sampling program was not made an issue during the 
trial proceedings, so was not brought to the Court's attention). There is no indication that the DEQ or 
the Army are investigating the ability of either the PAS or the PFS with SIC to remove arsenic as well 
as mercury. 
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Requested Action: Require the mustard ton containers at Umatilla to be individually sampled and 
analyzed not only for mercury, but for all heavy metals, other contaminants previously identified, and 
heel level. A sampling strategy using information developed at DCD, but specific to the UMCD 
mustard containers, should be developed and provided for review. 

5. Data from liquid and solid phases of the mustard agent in the ton containers do not support 
the contention that the concentration of mercury in the liquid is predictive of the mercury 
concentration in the solid heeL 

The DEQ Memorandum "Best Available Technology for Treatment of High Mercury Mustard Ton 
Containers at the Umatilla Chemical Agent Disposal Facility" (DEQ Item No. 08-0707, High Mercury 
Mustard Agent, Page 3) states that "At the Deseret Chemical Depot, investigation of the heel 
formation was begun in 2003 for the ton containers stored there ... This investigation tested the heels of 
96 ton containers of mustard agent. Eighteen of these contained high levels of mercury. The Army 
also sampled the liquid component of these ton containers and Identified a correlation between the 
liquid and solid in each container. For each container that contained high levels of mercury in the 
solids, the liquid portion of the waste also contained elevated levels of mercury( although not quite as 
high as in the solids). Based on this correlation, and the difficulty in sampling the heels of ton 
containers, the sampling program was continued utilizing only liquid samples from each ton container 
to determine if the mercury level was elevated (Reference 6 and 7). " 

Comment: CTUIR's analysis of the relatively sparse data from liquid and solid phases of the mustard 
agent does not support the contention that the concentration of mercury in the liquid is predictive of 
the mercury concentration in the solid heel. The CTUIR reviewed the source document for the above 
statements about the correlation of mercury concentration between the liquid and solid samples. 
Review ofDEQ Item No. 04-0294, "Mustard Characterization Project Report for Deseret Chemical 
Depot Mustard Ton Containers," (EG&G Defense Materials, Inc., Revision 0, January 14, 2004) 
reveals that the correlation is based not on 98 ton container samples (as implied above), but was 
actually limited to the 18 containers that showed "high" levels of mercury. The CTUIR conducted an 
analysis of the data presented in Table 3-21 of the 2004 Mustard Characterization Report. The results 
are presented below in graph form. Note that the linear regression analysis produces an r2 value of 
0.3598, an extremely low correlation coefficient. 
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November, 2007 (not received at DEQ until May 29, 2008) ("Umatilla Mercury Projection 
Report") 

Comment: The SAIC Investigation conducted in 20073 (Reference 11 above) presents the results of 
the investigation into the potential sources of mercury contamination irt the mustard ton containers. 
The investigators traced the history of the production of mustard agent at the Rocky Mountain Arsenal 
(RMA, the source of the mustard agent current stored in Utah and Oregon) and were able to identify 
the most probable cat1ses of the mercury and arsenic contamination in the mustard ton containers. 
B.ased on their review of the contamination sources, coupled with the limited sampling data available 
at the time, the investigators tentatively concluded that they could predict which lots and/or individual 
containers of mustard would have high levels of mercury, arsenic, and/or other constituents. However, 
the authors noted that some ton containers did not follow identified patterns and should be "viewed as 
suspect reutilized TCs" [ton containers]. The authors also noted that "it may be worth checking" such 
things as old paint markings, hydrostatic test dates, and other sources of information to identify 
suspect TCs. 

Based on the SAIC Investigation (presumably, see footnote 3 below), the U.S. Army Chemical 
Materials Agency (CMA) submitted a November 2007 report to the DEQ in late May, 2008 
(Reference 12, above). The Umatilla Mercury Projection Report concludes that " ... the UMCD RMA 
HD TC stockpile is expected to have characteristics similar to the corresponding [Deseret Chemical 
Depot] RMA HD TC stockpile; hence, the characteristics of the UMCD RMA HD TC stockpile can be 
estimated from analyses of the corresponding DCD RMA HD TCs." The report cites the results of the 
"Statistical Model for Mercury Distribution in Rocky Mountain Arsenal Mustard Ton Containers'"' 
(Draft, November 2007) to support the contention that sampling of individual ton containers at 
Umatilla will not be necessary. 

Contrary to the statements made repeatedly throughout all of these documents, careful review of the 
data generated from the sampling at DCD indicates just how much variability there is in contaminant 
levels within a lot. According to the documents, Umatilla has only 32 of 99 mustard agent lots in 
common with TOCDF-almost 70% of the mustard agent lots at Umatilla have never been 
sampled. Although the predictive model developed by the Army is surely a reasonable tool in 
determining initial segregation and treatment strategies, a model cannot and should not replace actual 
analytical data of a waste already proven to be extremely heterogeneous. 

The results from the sampling and analysis of each mustard ton container stored at the Deseret 
Chemical Depot (DCD) in Utah are somewhat useful in determining the extent of contamination and 
solid heel formation in mustard containers. However, the available information concernitlg the history 
of individual containers and agent lots, the contaminant analyses, and the fact that sample results are 
available from only 32 of the 99 agent lots stored at the Umatilla Chemical Depot (UMCD) does not 
support the Permittees' or the DEQ's contention that sampling of individual containers at UMCD is 
unnecessary. 

3 DEQ Item 07-1100 is a set of presentation slides, not the actual SAIC report. Reference 12 (listed above) 
refers to a reference titled ''Rocky Mountain Arsenal Mustard Production and Mercury Contamination in Support 
of the Umatilla Chemical Agent Disposal Facility Mustard Ton Container Best Available Technology 
Evaluation, Draft, November 2007." The CTUIR assumes that DEQ Item 07-1100 is based on this 2007 report, 
but the full report has apparently never been submitted to the Department or made available for public review. 
4 The "Statistical Model" cited as the basis for segregation of HD ton containers at Umatilla has not been 
provided for public or peer review. 
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for Phase llA and a preliminary copy of the Phase IIB results (however, these reports have apparently 
not yet been submitted to the Department). The preliminary results indicate that SIC has a "reduced 
capacity" for agent adsorption (and presumably, other organics). In addition, it is clear from the early 
data that the level of acid gases in the gas stream will greatly impact the adsorption capacity for 
mercury. 

Regardless, the U.S. Anny Chemical Materials Agency (CMA) has moved forward with construction 
of a PFS using SIC at the Tooele Chemical Agent Disposal Facility (TOCDF). The SIC PFS at 
TOCDF has not completed construction, let alone undergone any testing. The Permittees have not yet 
proposed a specific design for the UMCDF, and there is no indication from the available documents 
that this particular application of SIC for mercury removal from a combustion gas stream has ever 
been tested. 

Requested Action: The use of sulfur-impregnated carbon in the PFS for mercury removal has not yet 
moved beyond bench-scale testing. The results of the early testing indicate that the presence of acid 
gases in the gas stream will greatly affect the mercury removal efficiency ()f the SIC. Delay the BAT 
determination until SAIC completes its testing program and the SIC PFS at TOCDF is completed and 
appropriately tested under actual operating conditions. 

4. The mustard ton containers at Umatilla must be individually sampled. A sampling strategy 
using information developed at the Deseret Chemical Depot (DCD), but specific to the 
Umatilla mustard containers, should be developed and provided for review. 

The DEQ Memorandum "Best Available Technology for Treatment of High Mercury Mustard Ton 
Containers at the Umatilla Chemical Agent Disposal Facility" (DEQ Item No. 08-0707, Identification 
of High Mercury Ton Containers, Page 5) states that "Based on the sampling results for the TOCDF 
ton containers, the Army has developed a model to predict how many and which individual ton 
containers will contain higher than expected levels of mercury. This model identifies 425 ton 
containers at UMCDF that will have measurable levels of mercury (References 6, 7, and 12). The 
Army's predictive model is based on the lot number and serial number of ton containers (References 
6,7, 11and12)." 

For use in the following discussion, the cited references are: 
Reference 6. DEQ Item No. 08-0623: "UMCDF Best Available Technology Evaluation, Final 
Revision 1," US Anny Chemical Materials Agency, May 16, 2008, received atDEQ June 5, 2008 
("Anny BAT') 
Reference 7. DEQ Item No. 08..0503: "Chemical Agent Characterization, Draft Final Revision 4," 
US Anny Chemical Materials Agency Program Manager for the Elimination of Chemical 
Weapons, December, 2007 (not received at DEQ until May, 2008) ("Agent Characterization")2 
Reference 11. DEQ Item No. 07-1100: "Mustard Contamination Investigation: A Summary of the 
Investigations and the Conclusions Drawn," Science Applications International Corporation, July 
2007-Rev 3. ("SAIC Investigation'') 
Reference 12. DEQ Item No. 08-0594 (this was incorrectly identified in the DEQ staff report as 
Item No. 08-0649): "Mercury Projections for Umatilla Distilled Mustard Ton Containers, Interim," 

'DEQ Item 08-0504 is tho companion database (in spreadsheet format) of tho chemical agent 
stcckpile/nonstockpile analytical data discussed in DEQ Item 08-0503. 
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carbon to be processed. Despite these unresolved issues (almost three years after the submittal of 
PMR 05-034), the DEQ states in its June 2008 memorandum that the" ... The DFSICMS technology 
represents the best available technology for treatment of agent-contaminated carbon." 

It should also be noted that as of yet there is no accepted analytical method for determining whether 
spent carbon is contaminated with one or more chemical agents. Although the Permittees recently 
submitted PMR UMCDF-08-008-W AP(2), "Waste Analysis Plan Update for Spent Carbon Sampling 
and Analysis Requirements," both DEQ and EPA laboratory reviewers (and other commenters) were 
concerned that the proposed analytical method was not appropriate for determining agent on spent 
carbon. DEQ has requested, and UMCDF concurred, an extension of the decision date on the PMR 
until September, 2008. It is unclear what additional infonnation, if any, will be provided by UMCDF 
to the DEQ to change the initial results of the method review. 

Requested Action: Require the Permittees to respond to the NOD on the PMR 05-034 to address the 
outstanding issues with the treatment of spent carbon. Require the Permittees to submit additional 
information (which should be made available for public comment) concerning the carbon sampling 
and analysis proposed in PMR 08-008. The responses should also be required to address carbon 
contaminated with mercury and arsenic. 

3. It is premature for the DEQ to declare sulfur-impregnated carbon (SIC) in the PFS as BAT 
for mercury removal from UMCDF. The BAT determination should be delayed until test 
results are available from TOCDF. 

The DEQ memorandum "Best Available Technology for Treatment of High Mercury Mustard Ton 
Containers at the Umatilla Chemical Agent Disposal Facility" (DEQ Item No. 08-0707 states that 
"Utilizing ... the addition of sulfur impregnated carbon filters for mercury control raises some 
permitting questions" and "The agent free criteria in the permit any have to be modified to allow the 
off-site shipment of this spent carbon or an alternative treatment method identified to manage this 
waste stream on-site" (Incineration, Page 6). 

Comment: The CTUIR believes that the "pennitting questions" are potentially significant and go 
beyond the issue of off-site shipment of contaminated carbon. Curiously, the DEQ fails to note that 
the report submitted by the Army to support its proposal to use sulfur impregnated carbon in the PPS 
for mercury control contains only the results from a very small-scale laboratory study. Although the 
PPS has been demonstrated as a viable pollution control technology for organic emissfons from the 
UMCDF furnaces, the efficacy of sulfur-impregnated carbon (SIC) for control of mercury emissions 
under actual UMCDF operating conditions (including the level of acid gases in the gas stream, which 
greatly affect the ability of the SIC to adsorb mercury) has not yet been fully demonstrated. 

There has been no final design decisions made on how SIC will be incorporated into the PPS at 
UMCDF. It is not clear whether the Army will replace the carbon in a one or more PPS units, or 
replace just some of the carbon with SIC in each of the PPS units, or build an entirely new SIC-only 
PFs unit to supplement the existing units. 

The only indications ofDEQ review of the investigations of SIC for mercury removal are contained in 
DEQ Item No. 08-0603 ("SAIC Mercury Control: Testing Fixed-Bed Adsorption for Mercury 
Emission Control in the U.S. Anny Chemical Demilitarization Incinerators-Phase I Final Report," 
June 1, 2007--not submitted until May, 2008) and DEQ Item No. 08-0760 ("UMCDF PPS Carbon 
Selection Presentation," July 9, 2008). The Phase I results of Science Applications International 
Corporation's (SAIC) investigation of the mercury removal performance for various types of sulfur
irnpregnated carbon involved only small lab scale tests. The CTUIR has obtained copies of the report 
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The DEQ Memorandum, "Best Available Technology- Inclusion of the Pollution Abatement System 
Carbon Filter System (PPS) in the Umatilla Chemical Agent Disposal Facility (UMCDF) Incineration 
Process" (DEQ Item No. 08-0708) states that "Based on the information evaluated and consistent with 
previous EQC decision[ sic} (Reference 8), the Department has [sic] believes, subject to review of 
public comment, that inclusion of the PFS as part of the pollution abatement system in the UMCDF 
incineration process has been demonstrated to be the best available technology for the UMCDF. " 

Comment: Although the CTUIR concurs that the PPS is an integral part of the pollution abatement 
system and has been demonstrated to reduce emissions at UMCDF, there is still (1) no permitted 
treatment or disposal method for agent- contaminated carbon; (2) no approved analytical method to 
determine whether spent carbon is agent-contaminated; (3) no permitted treatment or disposal method 
for "agent-free" carbon; and ( 4) no permitted treatment or disposal method for sulfur-impregnated 
carbon potentially contaminated with not only chemical agent and products of incomplete combustion, 
but also with mercury and arsenic from the mustard agent. 

The EQC's "Final Order for Best Available Technology for Secondary Waste" (DEQ Item No. 08-
0725, dated June 30, 2008), Finding 1, states that "Afte:r carefal consideration of alternatives, the EQC 
finds that incineration in the metal parts furnace [MPF} and.deactivation furnace system [DFS} as 
currently configured represents the best available technology for treatment of agent-contaminated 
wastes originally destined for treatment in the Dunnage Incinerator ... " and "Addition of a carbon 
micronization process will be required as part of BAT for treatment of any agent contaminated 
carbon." Finding 9 then states that "Permit modifications {including] ... UMCDF-05-034, Carbon 
Micronization System, October 24, 2007 [sic} ... are in place to allow processing of secondary waste in 
the MPF and DFS." 

It is interesting to note that the DEQ memorandum (DEQ item No. 08-0611) supporting the staff 
report presented to the EQC in June 2008 (Item No. 08-0610) contradicts Finding 9 of the EQC's June 
2008 Order by clearly stating that" .. . agent-contaminated carbon is the only waste stream originally 
intended for the Dunnage Incinerator that has not yet been permitted for treatment in another furnace 
at the UMCDF. However, a permit modification request proposing permitting of the DFS for 
treatment of agent-contaminated carbon is currently under review by the Department. Permit 
Modification Request UMCDF-05-034-WAST(3) (PMR 05-034) was submitted by the UMCDF 
October 25, 2005. In addition to proposing modifications to the DFSfor effective carbon combustion, 
PMR 05-034 requests the addition of a carbon micronization system (CMS), which would finely grind 
agent-contaminated carbon before feeding it into the DFS." 

The actual title of PMR 05-034 is "Deletion of the DUN and Addition of the CMS," and it was 
submitted in October 2006, not October 2007.1 The DEQ conducted a preliminary review of PMR 05-
034 and issued a Notice of Deficiency (NOD) in December 2006. Since that time the Permittees have 
requested (and DEQ has approved) five extensions of time to respond to the NOD. The current due 
date for a NOD response from the UMCDF is December 31, 2008. Unresolved issues identified by 
the DEQ in the 2006 NOD included inadequate/incomplete design and operating information, 
inadequate supporting information concerning the characteristics of the carbon to be processed, and 
insufficient information about the basis for determining the agent and metal concentrations in the 

Recently the Pennittees submitted a Class 1 PMR (no public review or comment is invited) to remove all references to 
the DUN from the permit. Although the CTUlR does not object in principle to the removal of references to a treatment 
unit that was never built, it is becoming clearer and clearer through review of various (apparently unrelated, yet revealing) 
documents that the Anny would very much prefer to avoid construction of the CMS and instead ship all spent carbon off
site', regardless of its contamination status. 
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destruction. The Army has identified two demonstrated technologies for consideration, baseline 
incineration and neutralization. The Department has added one additional demonstrated technology, 
the DAVINCH™process. "(Assessment, Page 5) 

Comment: Although neutralization of mustard was successfully completed at the Aberdeen Chemical 
Agent Disposal Facility (ABCDF), the mustard agent stored at Aberdeen was apparently not 
contaminated with mercury. Neutralization will not remove mercury and will produce vast amounts of 
mercury-contaminated liquid waste because the Army would propose to "utilize the dilution effects 
allowed under the NPDES [National Pollutant Discharge Elimination System] program" (DEQ Memo, 
Page 7). The U.S. Army's "UMCDF Best Available Technology Evaluation" (DEQ Item No. 08- · 
0623) acknowledges that "The treatment method for Hg removal remains an undefined process." The 
efficiency of the chosen process for Hg removal will need to be determined by additional research and 
development" (Section 5.5.1, page 5-91). 

The DAVINCH™process has apparently been used in Japan and elsewhere, although the process has 
never been used on a mustard ton container and its a])ility to capture mercury emissions is unknown 
(although discussion with the representatives from Kobe Steel during a recent public meeting indicate 
they are confident the DA VINCH™unit can handle mustard ton containers with high heel levels 
and/or mercury contamination). As stated in the National Research Council's 2006 report, "Review of 
International Technologies for Destruction of Recovered Chemical Warfare Materiel," (DEQ Item No. 
08-0679), the "DAVINCH technology has not been permitted for use in destroying chemical weapons 
in the United States, although it has been used successfully in Japan for this purpose. No significant 
regulatory issues were identified to indicate that the DA VINCH technology could not meet U.S. 
environmental regulatory requirements if appropriate information (such as verified DRE [destruction 
removal efficiency], residual levels of dioxin, furans, arsenic, and any other chemicals ofregulatory 
concern) is developed and provided to the regulators in a timely manner." 

. The purpose of the current BAT evaluation is to evaluate treatment technologies for mustard with high 
mercury contamination, not treatment of the mustard agent alone. Consequently the Army's 
neutralization proposal contains insufficient information to conduct a comparative evaluation because 
"Hg removal remains an undefined process." In terms of the DAVINCH process, there is no evidence 
in the record that information concerning DRE or emissions of mercury, dioxins, furans, etc. has been 
provided to DEQ. 

The BAT evaluation of neutralization and the DAVINCH process cannot be conducted because there 
is insufficient information concerning either technology's ability to capture mercury or arsenic. 

Requested Action: The DEQ should require the Army to submit a neutralization proposal that 
includes processes that do not involve dilution of wastes to circumvent the intent of the RCRA and 
Land Disposal Restriction regulations. The process should include the proposed methodology to 
minimize discharges to the environment through the removal and sequestration of not only the 
mercury in the mustard agent, but also arsenic and other identified contaminants. 

If GEOMET Technologies and Kobe Steel desire serious consideration of the DA VINCH process as 
BAT for high mercury mustard then the vendors should be required to provide emissions data and 
waste characterization information sufficient to at least make preliminary determinations concerning 
its ability to be permitted in the U.S. 

2. The PFS should uot be declared BAT, especially for Wgh-mercury mustard, until the issues 
with analysis, treatment, and disposal of spent carbon are resolved. 
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Comments on the "Best Available Technology Determinations Related to the Pollution 
Abatement System Carbon Filter System and Mustard-Filled Ton Containers" 

The CTUIR comments on the Best Available Technology (BAT) Determinations for the Pollution 
Abatement System Carbon Filter System (PFS) and Mustard-Filled Ton Containers (TCs) include the 
following issues: 

1. Of the three treatment technologies being considered as BAT for mustard with high levels of 
mercury (and arsenic), only baseline incineration with the addition of su1fur-impregnated carbon 
(SIC) in the PFS has sufficient information available for the preparation of substantive 
comments. 

2. The PFS should not be declared BAT, especially for high-mercury mustard, until the issues with 
analysis, treatment, and disposal of spent carbon are resolved. 

3. It is premature for the DEQ to declare sulfur-impregnated carbon (SIC) in the PFS as BAT for 
mercury removal from UMCDF. The BAT determination should be delayed until test results are 
available from TOCDF. 

4. The mustard ton containers at Umatilla must be individually sampled. A sampling strategy 
using information developed at the Deseret Chemical Depot (DCD), but specific to the Umatilla 
mustard containers, should be developed and provided for review. 

5. Data from liquid and solid phases of the mustard agent in the ton containers do not support the 
contention that the concentration of mercury in the liquid is predictive of the mercury 
concentration in the solid heel. 

6. The DEQ needs to address the issue of arsenic-contaminated waste treatment and disposal as 
well as the mercury contamination. 

7. The removal and/or treatment of the solid heels within mustard containers, especially heels 
contaminated with high levels of heavy metals, should be part of the information evaluated for 
this BAT analysis. 

8. Insufficient risk analysis has been conducted to determine the risks of metals emissions that 
exceed the levels used in the human health and ecological risk assessment and to determine the 
risks of off-site disposal of brines generated from mustard processing. 

Each issue is discussed in more detail below: 

1. Of the three treatment technologies being considered as BAT for mustard with high levels of 
mercury (and arsenic), only baseline incineration with the addition of sulfur-impregnated 
carbon (SIC) in the PFS has sufficient information available for the preparation of 
substantive comments. 

The DEQ Memorandum ["Best Available Technology for Treatment of High Mercury Mustard Ton 
Containers at the Umatilla Chemical Agent Disposal Facility" (DEQ Item No. 08-0707)] states that 
"In developing a list of potential treatment technologies {for high mercury mustard] the Department 

· has limited the investigation to technologies that have been demonstrated by actual chemical weapons 
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Although the July!, 2008 date listed in this response was specific to the Secondary Waste BAT, 
the CUTIR is concerned that a similar response will be given to this request. 

The CTU!R is not aware of any Court-imposed deadlines related either to the Court's June 2007 
remand or to any new litigation. 1 As evidenced by the need to re-open the public comment period 
and reconsider the Secondary Waste BAT determination (and the subsequent revision of the EQC 's 
Order), it does not serve the citizens of Oregon, the public process, or the legal process if the EQC 
is forced to make decisions prematurely to satisfy a self-imposed schedule. 

I have also enclosed the comments that CTUIR prepared in response to the Environmental 
Assessment (EA) and draft Finding of No Significant Impact recently released for public comment 
by the U.S. Army Chemical Materials Agency. Please consider the CTUIR's comments on the EA 
as additional comments on the BAT determinations-the issues are similar, if not identical, and in 
some cases there is additional detail in the EA comments that would supplement our comments on 
the BAT issues. 

Thank you for considering these comments as you prepare your presentation to the Environmental 
Quality Commission. If you have any questions concerning this matter please contact Dr. Rodney 
Skeen of my staff at (541) 966-2413. 

o ney S. Skeen, Ph.D, P.E. 
Manager, CTUIR-EMP/DOSE 

Cc: 
Stuart Harris, Director, CTUIR DOSE 
File 

Enclosure (2) 

1 
No lawsuit-related documents (Petitions for Review, Pleadings, Briefs, Hearing Schedules, etc.) have 
been entered into the DEQ database since August of2007, so it is possible that there are legal events of 
which the CTUIR is unaware. However, even if a Court-imposed deadline exists, the CTIBR does not 
believe that the Comt would expect the EQC to make Findings that cannot be supported by the available 
record. 
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DEPARTMENT OF SCIENCE AND ENGINEERING 

July 31, 2008 

Mr. Rich Duval 
Department of Environmental Quality 
Eastern Region Hermiston Office 
256 East Hurlburt, Suite 105 
Hermiston, OR 97838 

-~ 

P.O. Box 638 
73239 Confederated Way 

PENDLETON, OREGON 97801 
Phone: (541) 966-2400 

Fax: (541) 278-5380 

RE: Comments on "Best Available Technology Detenninations (BAT) for the Pollution 
Abatement System Carbon Filter System (PFS) and Mustard-Filled Ton containers" at 
the Umatilla Chemical Agent Disposal Facility (UMCDF) 

Dear Mr. Duval; 

Enclosed are comments from the Confederated Tribes of the Umatilla Indian Reservation (CTUIR) 
on the current Best Available Technology (BAT) determinations under consideration by the 
Environmental Quality Commission (EQC). The CTUIR understands that many of the issues noted 
in the enclosed comriients (such as the need for extra storage capacity and a system to remove and 
transfer solid heels from some ton containers) are pennitting issues that will need to be addressed 
in the coming months as UMCDF approaches the start of the mustard campaign. 

Although other issues identified by the CTU!R are already in the permitting process (off-site 
shipment of mustard-derived brines, analysis of chemical agent in carbon) we believe that it is 
important to address the concerns now as part of the EQC's BAT determination. It is clear to the 
CTU!R that a significant amount of information necessary for a complete BAT evaluation is not 
yet available to the DEQ or to the EQC. For example, the Army's proposal to use sulfur
impregnated carbon in the PFS to capture mercury is based solely on the test results achieved in a 
bench scale test apparatus that is 1/4000'" the size of the full-scale facility. Normal engineering 
practice would be to base a final design on a scale 111 OO'" of full-scale. Yet the Army moved from 
the 1/400011

' scale test apparatus straight to construction of a full-scale PFS unit at the Tooele 
facility-a PFS unit that is still under construction and has never been tested. 

For that reason, and others listed in our comments, we are requesting that these BAT 
detenninations be delayed until information sufficient for a meaningful evaluation is submitted for 
review by the DEQ and the public. In response to a similar request from CTUIR concerning the 
Secondary Waste BAT determinations in June of this year, the Department responded (DEQ Item 
No. 08-0609, RTC·9) with" ... deferral of the BAT determination is not a practical possibility given 
the GASP V lawsuit and the implicit requirement to achieve redetennination by July I, 2008." 
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July 28, 2008 

Mr. Rich Duval 
DEQ Chemical Demilitarization Program Administrator 
256 E Hurlburt Avenue 
Hermiston, OR 97838 

Mr. Duval, 

os-0840 
Office of the Mayor 
180 N.E. 2nd Street 

Hermiston, OR 97838-1860 
Phone (541) 567-5521 • Fax (541) 567-5530 

E-mail: bseverson@henniston.or.us 

This letter is written in response to the Oregon Department of Environmental Quality's call for 
public comment on Umatilla chemical demilitarization activities, including the need to dispose 
of mustard agent ton containers with higher levels of mercury than expected. 

Tile Army knows what challenges it faces in disposing of Umatilla Chemical Depot mustard 
agent, based on sampling of similar containers at Tooele, Utah. The plan to use sulfur
impregnated carbon to capture mercury appee>rs to be a practical solution to this problem. The 
plan also includes ways to treat t11e.s61id m'aterial.in the mustard containers and to manage the 
associated waSte: . . . . . . . . . . ' : 

We have the benefit of four years of plant oper,ations to show incineration is safe and effective. 
It's highly questionable whether the time ·a't'iQ expense needed to decide if alternatives to 
incineration can capture mercury or improvetupon the performance of the Umatilla incinerator 
would be in the best interests of our citizens. 

The plant's carbon filtration system has demonstrated its value in cleaning air emissions 
throughout testing and operations of the Umatilla Chemical Agent Disposal Facility. The state's 
requirement in the 1990s to include the filters has proven to be a wise decision. 

Representatives of the City would like to support the recommendation to determine the 
Pollution Abatement System Carbon Filter System as best available technology, and to urge the 
Oregon Environmental Quality Commission to. designate incineration as the best available 
techtjologyt0dispose,dfmustarcltoncof1tainers ... ·.··.· ... ·· ·.· ....•. ·.••·.··.·... :: :··· .. ' .•.. '. ': ·•.:••• 
..... .... " . ·STATEOFOREGON ·; '' ' .·· 
.. · . ·. · .. . ··. . . . ' ·•···· . . .. . '· . . .· DEPARTMENT'©F EffV1R0NMENTAL~' 
Sfffely; "g '' . ··. · • . · · .·. · ·: ": RECEJVEO • ·• ·\. 1 • •·>: >V' 

pd AJ~ JUL 31 2008 
Bob Severson, Mayor 
City of Hermiston HERMISTON OFFICE 



July 24, 2008 

Richard C. Duval, Administrator 
DEQ Chemical Demilitarization Program 
256 E. Hurlburt Avenue 
Hermiston, OR 97838 

Dear Mr. Duval, 

Please note that I'm in support of keeping incineration as the Best Available 
Technology for the Umatilla Army Depot project. I'm also in favor of 
designating the Carbon Filter System as a Best Available Teclmology. 

As I understand it, the Army has a solid plan for removing mercury from 
mustard agent using carbon filtration. We long ago decided as a community 
and state that incineration was better suited to the Umatilla than 
neutralization or other methods, and I haven't heard anything since that has 
changed my mind. 

I've been a real booster of the Umatilla Army Depot since 1941. We have 
good people running the depot and let's let them get the job done without 
more delay. 

~ HARKENRIDER 
935 South First Street 
Hermiston, Oregon 97838 STATE OF OREGON 

DEPARTMENT QF ENVIRONMENTALQUALm' 
RE0FIVED 

JUL 28 2008 

HERMISTON OFFICE 



4. In the PFS BAT Staff report, the DEQ states: "Basically, the EQC's order, based on 
Department recommendation (Reference 17), identified inclusion of the PFS in the 
UMCDF incineration process to be the best available technology without making a new, 
formal best available technology determination." Report at 8. How was the public 
notified that the EQC was going to determine the PFS filter system as BAT? Please 
provide evidence indicating proper notice and opportunity to comment on this important 
issue. 

5. How many times has the bypass around the PFS been used during UMCDF 
operations? What were the types and quantities of emissions during those events? 

6. In the PFS BAT Staff report, the DEQ mentions the concern about the release of 
cadmium during the M55 rocket incineration campaigns. How much cadmium was 
captured during the burning of the M55 rockets? How much was released? How much 
PCB was captured during the M55 campaigns? How much was released? What data 
supports your response? 

7. Ifa fire occurs in the PFS carbon filter beds during the final days of the incineration of 
mercury-contaminated HD ton containers, how much mercury is likely to be emitted into 
the environment? What quantities of other contaminates will likely be released? Has 
such a scenario been considered in DEQ's BAT analysis? 

8. What is the legal basis for considering "cost" as a factor in determining BAT? Please 
be specific. 

9. We are requesting an extension of the comment period and point out that the EQC 
should not be making a determination that the PFS with sulfur-impregnated carbon is 
BAT for HD with high mercury until such time that Tooele completes construction of its 
PFS and demonstrates that it will work. 

Comments and questions ofG.A.S.P. and Karyn Jones, et al. 
Page 5 of5 



22. In addition to the May 14th incident, how many other significant incidents have 
occun·ed during the testing and operation of UMCDF? Are these incidents described and 
analyzed in writing and will they be provided to the EQC? 

23. What is the legal basis for considering "cost'' as a factor in detennining BAT? 
Please be specific. 

24. In light of the success of the neutralization of the HD ton container stockpile in 
Aberdeen, Maryland, will DEQ and EQC reconsider the BAT detennination for HD ton 
containers that are purported to not contain high levels of mercury? If not, why not? 

25. What can concerned citizens due to insure that the DEQ and EQC reconsider BAT 
for HD ton containers that are purported to not contain high levels of mercury? Please be 
specific. 

BAT FOR PFS CARBON FILTERS 

1. Has DEQ performed a mass balance analysis (i.e., measuring the total amount of a 
chemical of concern going in and measuring what amount is captured in the filter system) 
to detennine how efficiently the PFS carbon filters are capturing agent and other 
hazardous wastes? If so, please provide the data. If not, why not? 

2. Before allowing the incineration of HD from the ton containers will DEQ require tests 
to detennine through testing with actual waste from a mercury-contaminated HD ton 
container whether mercury is captured at a sufficiently high rate in the sulfur
impregnated carbon filters? If not, why not? 

3. Has the metals removal efficiency (MRE) noted in the staff report for trial burn 
conditions been tested or verified during actual operating conditions at UMCDF? If not, 
why not? 

Comments and questions ofG.A.S.P. and Karyn Jones, et al. 
Page 4 of 5 



14. Do you know what specific neutralization approach (there are several) was studied in 
determining the $117 million cost for the small-scale neutralization system? Do you 
know if there are proven systems that would be less costly? 

15. Do you know why it is that TOCDF's sulfur-impregnated carbon system to capture 
mercury is projected to cost $57 million and Umatilla' is project to cost $47 million? 
What information or references support your response? 

16. Is it not true that a modified sulfur-impregnated carbon filtration system targets one 
specific heavy metal at the cost of reducing the capture capability of other heavy metals 
and toxics? What data does DEQ have regarding this issue? 

17. What studies have been done to determine the ramifications of such a trade-off on 
public health and the environment? 

18. Are you aware that there are proven treatment options for neutralized mustard 
secondary waste (hydrolysate) that would meet the LDR requirements? 

19. The Court has noted "Petitioners were also able to adduce evidence that 
neutralization technologies have by now demonstrated their practical utility to the extent 
that the Army has used or plans to use neutralization technologies to destroy agent at 
Aberdeen, Blue Grass and Pueblo chemical weapons sites, and that the Army estimates a 
far smaller quantity of dioxin, PCBs, and hazardous waste emissions from alternative 
neutralization facilities, and less water consumption, than with incineration." G.A.S.P., et 
al v. EQC, et al., Case No. 0009 09349 (Opinion & Order July 26, 2004) at 27. 

Question: Has the DEQ taken into account the fact that (as the Army has admitted) there 
will be a far smaller quantity of dioxin, PCBs, and hazardous waste emissions from 
alternative neutralization facilities, and less water consumption, than with incineration? 

20. Is it true that on May 14. 2008, an incident occurred that resulted in serious damage 
to and the shut down of the: liquid incinerator at UMCDF? What happened? How has 
DEQ investigated this incident? Has DEQ been on-site and witnessed the damage? Are 
there pictures or video of the damage? Will pictures and video of the damage be released 
to the public? 

21. How has the May 14th incident been factored into DEQ's BAT analysis? Can you 
point out where it is referenced in any ofDEQ written reports or other information 
released to the public? 

Comments and questions ofG.A.S.P. and Karyn Jones, et al. 
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8. It is a fact each mustard ton container will have a different heel to liquid ratio and 
contain different chemical/heavy metals compositions. Do you honestly believe that a 
trial bum using a specific ton container or a few specific ton containers with different 
heel amounts and different chemical/heavy metal compositions can be relied upon to 
accurately predict emissions for all mustard ton containers? If so, please explain your 
justification. 

9. Are you aware that TOCDF spokesperson Alaine Grieser was quoted in the Deseret 
News on March 31, 2008 as saying, "Technicians conducting tests on the stockpile have 
found no patterns to help explain why some of the weapons and bulk containers are 
tainted with mercury and others are not."? Would you not agree, based on that statement, 
that it is ludicrous to rely on TOCDF results to determine Umatilla' s mercury
contaminated mustard tons? 

I 0. Does it not follow, that to get an accurate determination of the percentage of mercury 
contamination in each ton container at Umatilla, each ton container must be analyzed as 
is being done at TOCDF? Wouldn't such an analysis be costly and time-consuming and 
then it wouldn't even give you an accurate analysis of the mercury in the heels anyway, 
would it? Have those cost and schedule estimates been determined? 

11. Are you aware that if Umatilla' s mustard tons were to be neutralized, such an analysis 
would be unnecessary and it would be assured that no mercury would be released into the 
environment? 

12. Why is the term "higher than expected levels of mercury" applied to the U.S. 
stockpile of mustard when the 2000 Operations Schedule Task Force Final Report noted 
(p. 27) that an SAIC study "MACT Rule: Impact Assessment and Programmatic 
Compliance Strategy, 10/09/00" indicated two areas of potential concern from a 
compliance perspective: semi-volatile metals and mercury. The Task Force Report then 
goes on to say" ... several data points exist which indicate that higher mercury feeds 
should be anticipated, at least for some lots or sublots of munitions or containers." And 
then recommends "[G[iven the potential ramifications, this issue needs to be more 
intensively managed so that future sites (ANCDF, UMCDF and PBCDF) are prepared to 
address this issue in a consistent manner." 

13. The report also noted the heel problems with the potential for through put rate 
ramifications that could be significant and recommended a more comprehensive 
understanding of the condition of the mustard ton containers. It even raised the possibility 
of an alternative process. Have you read this report? 

Comments and questions of G.A.S.P. and Karyn Jones, et al. 
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Comments for DEO hearing in Hermiston 24 Jnly 08 
08-0823 

The following comments and questions are submitted on behalf of G.A.S.P., Oregon 
Wildlife Federation (OWF), Government Accountability Project (GAP), Sierra Club, 
Karyn Jones, Debbie McCoy Burns, Susan Lee Jones, Robert Palzer, Jan Lohman, and 
Judy Brown. 

BAT FOR DESTRUCTION OF MERCURY CONTAMINATED HD TON 
CONTAINERS 

1 .. Will the BAT determination be based on pollutants discharged into the environment 
and their potential effects on human health and the environment as required by law? 

2. If the answer to that question is yes, then why are we here? It is a universally known 
fact that neutralization releases orders of magnitude less pollutants into the environment 
than incineration releases. In light of the significant difference in emissions, how does 
D EQ justify utilizing incineration for HD ton containers contaminated with mercury? 

3. Isn't it true that incinerators have a direct pathway to the environment and when 
incinerating mustard, toxics will be chronically discharged into the environment and that 
during upset/mechanical breakdown conditions even more toxics and agent will be 
released through this direct pathway? 

4. Are you aware that the neutralization of Aberdeen's stockpile of Mustard tons was 
successfully completed without mercury releases into the environment? 

5. Has a comparison been done between TOCDF operations (incineration) and Aberdeen 
operations (neutralization) at full rate processing of Mustard tons? If so, what were the 
results? 

6. Are you aware of a 2002 White Paper presented to Oregon's Governor, which 
showed that, based on official regulatory documents, the average daily water usage for 
incineration is 260,000 gallons compared to 27,000 gallons per day water usage for 
neutralization? 

7. Are you aware that there are a number of scientists who have determined that the 
amount of mercury in a gelled mustard heel can not be accurately predicted based on 
measuring the mercury found to be present in the liquid mustard? How will DEQ 
account for the amounts of mercury contained in the heels in the ton containers? 

Comments and questions ofG.A.S.P. and Karyn Jones, et al. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: August 19, 2008 

To: 

From: 

Subject: 

Dick Pedersen, Directo~" 

Agenda Item D, Action U: Best Available Technology for Treatment of High-Mercury 
Mustard Ton Containers at the Umatilla Chemical Agent Disposal Facility 

August 21-22, 2008, EQC Meeting 

Purpose ofltem The Department ofEnviromnental Quality requests that the Enviromnental 
Quality Commission find that the best available technology determination 
for treatment of high-mercury mustard ton containers at the Umatilla 
Chemical Agent Disposal Facility is baseline incineration with the addition 
of sulfur impregnated carbon to the metal parts furnace. 

Background In order to issue the initial operating permit February 12, 1997, 
ORS 466.055(3) required the DEQ to find that the proposed UMCDF would 
use the best available technology for treating agent-filled munitions and 
bulk items and the resulting secondary wastes. The EQC and DEQ 
determined the best available technology for the UMCDF was the Army's 
baseline incineration system, which was designed to meet all applicable 
regulatory criteria. 

Since issuance of the original permit, the U.S. Army has determined, based 
on lessons learned from the Tooele Chemical Agent Disposal Facility, that 
some of the HD ton containers at the UMCDF contain higher than originally 
anticipated levels of mercury and other metals. It is believed mercury 
contamination may have been introduced during filling operations through 
the use of incompletely cleaned ton containers that previously held 
Lewisite. (CMA December 2007 and November 2007). For the purposes of 
this item, "high-mercury" ton containers are those with mercury content at 
or above one part per million (1 ppm) in the liquid portion of the container. 

In the fmaljudgment in GASP, et al, v. EQC, et al, Case No. 9708-06159 
(GASP IV), remanded three issues to the EQC for findings on the best 
available technology for the UMCDF and that its operations have no major 
adverse impact on public health or the environment. One of the remanded 
best available technology determinations is "destruction of any mustard in 
any ton container that contains significantly higher mercury levels than 
previously reported." 

Item D 000001 
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Key Issues 

Based on the correlation between the TOCDF and UMCD HD ton container 
lots and sampling conducted by the TOCDF, the U.S. Army has estimated 
that out of the 2,635 HD ton containers in the UMCD stockpile 430 are 
high-mercury ton containers and contain a total of343 pounds of mercury 
(CMA November 2007). 

DEQ conducted a public comment period June 26 through August 11, 2008; 
and held a public meeting and public hearing on July 24, 2008, to solicit 
information and opinions on the available treatment technologies. 

The key issue is what is the best available technology for treatment of the 
UMCDF HD ton containers containing higher than originally anticipated 
levels of mercury. The EQC must answer this question in order to address 
the remand of this issue to the EQC in the Multnomah County Circuit 
Court's GASP N decision. 

According to sampling conducted at the TOCDF (CMA November 2007), 
the liquid contents of the high-mercury HD ton containers may contain up 
to 875 ppm of mercury and the heels up to 10,300 ppm. Thus, this material 
carries the EPA waste code ofD009 for mercury and is subject to Land 
Disposal Restrictions. For the "high-mercury-organic" subcategory (waste 
containing >260 mg/kg of mercury that also contains organics), the required 
treatment is incineration or retorting. 

In order to determine the best available technology for the treatment of 
mustard agent containing higher-than-expected-levels of mercury, DEQ 
investigated three demonstrated technologies: 

1. Incineration with enhancements to the pollution abatement system for 
mercury capture; · 

2. Neutralization and biotreatment under a National Pollutant Discharge 
Elimination System (NPDES) permit; and 

3. Treatment utilizing DAVINCH™ contained explosives technology 
developed by Kobe Steel Group. 

Based on information received during the public comment period and 
evaluation of the above technologies, DEQ has determined that incineration 
represents the best available technology for treatment of high-mercury 
mustard ton containers (see Attachment B). 

Item D 000002 
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Requested Action DEQ requests that the EQC fmd that baseline incineration with the addition 
of sulfur impregnated carbon to the metal parts furnace represents the best 
available technology for treatment of the UMCDF mustard ton containers 
with higher-than-expected levels of mercury. 

Attachments A. Memorandum, "Best Available Technology for Treatment of High 

Available Upon 
Request 

Approved: 

Mercury Mustard Ton Containers at the UMCDF," August 15, 2008, 
DEQ Item No. 08-0919 

B. Response to Comments received during public comment period 
ending August 11, 2008 

C. Full Text of Comments received (available on EQC webpage) 

• EG&G Defense Materials, Inc. (EG&G), "Tooele Chemical Agent 
Disposal Facility (TOCDF) Mustard Characterization Project Report for 
Deseret Chemical Depot Mustard Ton Containers," Revision 0, 
January 14, 2004 (DEQ Item 04-0294). 

• EG&G, "TOCDF Mustard Sampling Validation Project Report," 
Revision 0, January 2005 (DEQ Item 05-0303). 

• U.S. Army Chemical Materials Agency (CMA), Project Manager for 
Chemical Stockpile Elimination (PMCSE), "Umatilla Chemical Agent 
Disposal Facility Mustard Ton Container Best Available Technology 
Evaluation," Final, December 2007 (DEQ Item 07-1779). 

• CMA, PMCSE, "Mercury Projections for Umatilla Distilled Mustard 
Ton Containers," Interim, November 2007 (DEQ Item 08-0594). 

Section: 
Ric ar C. Duval, Administrator 
DE hemical Demilit rization Program 

Division: 

Report Prepared By: Kelly Rodney, Sr. Hazardous Waste Specialist 
Phone: (541) 567-8297, extension 30 
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State of Oregon 
Department of Environmental Quality 
DEQ Item No. 08-0919 (11) 

To: Richard C. Duval, Administrator 
Chemical Demilitarization Program 

From: Kelly Rodney 
Senior Hazardous Waste Specialist 

Memorandum 

Date: August 15, 2008 

Subject: Best Available Technology for Treatment of High-Mercury Mustard Ton Containers 
at the Umatilla Chemical Agent Disposal Facility 

This memorandum documents the Department's determination and recommendation to the 
Environmental Quality Commission of best available technology (BAT) as it pertains to 
treatment of high mercury mustard ton containers at the Umatilla Chemical Agent Disposal 
Facility (UMCDF). 

Cause for Reevaluatiou: 

In Opinion and Order dated April 17, 2007 (Reference 13), Judge Michael Marcus of the 
Multnomah County Circuit Court remanded the Environmental Quality Commission's (EQC' s) 
order issuing Hazardous Waste Permit No. ORQ 000 009 431 (Permit) to the UMCDF for the 
destruction of chemical agent and chemical agent-filled munitions and bulk items stored at the 
Umatilla Chemical Depot for further action as it pertains to the best available technology and no 
major adverse effect determinations required by Oregon Revised Statute (ORS) 466.055 
(GASP, et al, v. Enviromnental Quality Commission, et al, Case No. 9708-06159 [GASP IV]). 
Judgment was entered in GASP IV on June 12, 2007 (Reference 14), and the Court directed the 
EQC to reassess the best available technology and no major adverse effect determinations in 
light of certain changes in facility design and new evidence. 

"It is ADJUDGED that the OREGON EQC'S determinations made pursuant 
to ORS 466.055 as to whether the Umatilla Chemical Agency [sic] Disposal 
Facility uses the best available technology and has no major adverse impact 
on public health or the environment in regard to (a) destruction of any mustard 
in any ton container that contains significantly higher mercury levels than 
previously reported; (b) the destruction of hazardous waste originally intended 
for the dunnage incinerator; and ( c) the role of PFS carbon filters; are 
remanded to the State of Oregon Enviromnental Quality Commission for 
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consideration and further proceedings consistent with the court's opinion of 
April 17, 2007." 

The "best available technology" determination is required by ORS 466.055, "Criteria for new 
facility," which states, in part: 

"Before issuing a permit for a new facility designed to dispose of or treat 
hazardous waste or PCB, the Environmental Quality Commission must fmd, 
on the basis of information submitted by the applicant, the Department of 
Environmental Quality or any other interested party, that the proposed facility 
meets the following criteria ... 

(3) The proposed facility uses the best available technology [emphasis 
added] for treating or disposing of hazardous waste or PCB as 
determined by the department or the United States Environmental 
Protection Agency ... 

Consistent with the above, Oregon Administrative Rule (OAR) 340-120-00lO(c) also states: 

Technology and Design. The facility shall use the best available technology 
[emphasis added] as determined by the Department for treatment and disposal 
of hazardous waste and PCB. The facility shall use the highest and best 
practicable treatment and/or control as determined by the Department to 
protect public health and safety and the environment; 

Background 

In February 1997, the EQC and Department issued Permit No. ORQ 000 009 431 to the UMCDF 
for the storage and treatment of the Umatilla Chemical Depot chemical weapons stockpile. As 
part of the permitting process, the EQC ensured and verified that several regulatory statutes 
(ORS 466.050, 466.055[1]-[5]) had been met (Reference 5). As identified above, 
ORS 466.055(3) requires the Department to find that the proposed facility uses the best available 
technology for treating agent-filled munitions and bullc items and the resulting secondary wastes. 
In making this evaluation, the EQC and the Department developed the following criteria 
(References 2, 8, and 5 [Items 60, 63, 73, and 74]) from which to make a best available 
technology determination of the technology proposed for the UMCDF (incineration). These 
criteria were established primarily to compare the baseline incineration process in the U.S. 
Army's application to alternative technologies that were then in development. 

Item D 000005 
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Best Available Technology Criteria: 

1. Types, quantities, and toxicity of discharges to the environment by operation of the 
proposed facility compared to the alternative technologies. 

2. Risks of discharge from a catastrophic event or mechanical breakdown in operation of the 
proposed facility compared to the alternative technologies. 

3. Safety of the operations of the proposed facility compared to the alternative technologies. 

4. The rapidity with which each of the technologies can destroy the stockpile. 

5. Impacts that each of the technologies have on consumption of natural resources. 

6. Time required to test the technology and have it fully operational; impacts of time on 
overall risk of stockpile storage. 

7. Cost. 

Based on information reviewed by the Department from the Department of the Army and 
Ecology and Environment (an independent subcontractor to the Department) (Reference 1), the 
Department (Reference 3) and EQC (Reference 5) both found that incineration was the best 
available technology for disposing of the Umatilla Chemical Depot stockpile as well as the 
secondary wastes that would result from the treatment of the chemical weapons, and would not 
present a major adverse impact to public health/safety or the environment. 

Umatilla Mustard Agent 

During 1945-46, the U.S. Army manufactured mustard agent at the Rocky Mountain Arsenal in 
Colorado. It was stored there until the early sixties when the mustard agent was transferred to 
the Umatilla (Oregon) and the Deseret (Utah) Chemical Depots. During 1968-69, 2,635 ton 
containers of mustard agent were sent to Umatilla from the Rocky Mountain Arsenal stockpile 
(Reference 20). 

High-Mercury Mustard Agent 

A common problem with all mustard agent manufactured, including that at the Rocky Mountain 
Arsenal, has been the formation of solid heels. The cause has not been determined, but .every 
container of mustard has some level of solid heel formation. 

Investigation of the heel formation was begun in 2003 on ton containers stored at the Deseret 
Chemical Depot (DCD). During this investigation, routine sampling for metals identified several 
containers with elevated levels of mercury and other metals (References 20 and 19). Not all of 
the ton containers tested during the DCD heel investigation showed high mercury levels. This 
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investigation tested the heels of 96 ton containers of mustard agent. Eighteen of these contained 
high levels of mercury (References 20, 19, and 21). 

The Army also sampled the liquid component of these ton containers and identified a correlation 
between the liquid and solid in each container. For each container that contained high levels of 
mercury in the solids, the liquid portion of the waste also contained elevated levels of mercury 
(although not quite as high as in the solids). Based on this correlation and the difficulty in 
sampling the heels of ton containers, the sampling program was continued utilizing only liquid 
samples from each ton container to determine if mercury was present (References 20 and 19). 

"Higher-than-Expected" Level of Mercury 

The Army has proposed to treat any container of mustard agent with a quantifiable level of 
mercury in the liquid portion of the waste as a high-mercury container (References 20 and 19). 
Since mercury was not originally expected in the mustard containers, and most do not contain 
quantifiable levels of mercury (Reference 23), this proposal is reasonable. 

Results ofTOCDF Sampling 

The Tooele Chemical Agent Disposal Facility (TOCDF) sampling indicates that the 
high-mercury ton containers contain an average of 2,440 milligrams of mercury per kilogram of 
waste (mg/kg) in the heels, and have an average heel of30 percent (References 21 and 22). The 
liquid portions of these containers contain an average of22 parts per million (ppm) of mercury 
(Reference 22). Based on these results, the average mercury content is 747 mg/kg. 

There is high uncertainty that the sampling performed on high mercury container heels is 
representative of the waste. Due to the characteristics of mercury and its salts, it is highly 
unlikely that the mercury present is uniformly distributed throughout the heel. Levels measured 
will be dependent upon the sampling location within the heel, as evidenced by the wide variation 
in the results obtained during the TOCDF sampling, 95 to 10,300 parts per million. 

Due to the contents and structure of the heels, it will be virtually impossible to accurately 
quantify the mercury content of each individual container. The solid bricks of heel and the 
adherence of portions of the heel to the container itself will render solvent washing techniques 
ineffective. 

The only methodology that could be used would be physical removal. This method would 
involve cutting the ton containers sufficiently to provide access to all portions of the interior of 
the container and physically removing all waste in the container with mechanical means 
(scrapers, grinders and/or samdblasting tools) and attempting to homogenize the removed waste. 
Utilizing this method with manual labor (inside DPE suits) would expose workers to 
unacceptable hazards and extend the required time necessary for processing high mercury 
containers from 60 days to 18 months. Developing robotics to perform, if they can be developed, 
would delay processing of high mercury containers five to ten years. 
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It is preferable to utilize alternative compliance determinations procedures, as discussed below. 

Regulatory Status of High-Mercury Containers 

The results of the TOCDF sampling indicates that these containers will carry the Federal RCRA 
Hazardous Waste Codes ofD004 (arsenic), D006 (cadmium), D007 (chromium), D008 (lead), 
D009 (mercury), and DOIO (selenium) (Reference 19). They will also contain the DOOi Waste 
Code based on the contained hydrogen gas observed in all mustard agent containers. 

These waste codes subject the containers to the Land Disposal Restrictions (LDR) contained in 
Part 268 of Chapter 40 of the Code of Federal Regulations (CFRs) (adopted by Oregon 
Administrative Rules [OAR] 340-100-0002). Prior to land disposal, this waste must meet the 
following standards: 

DOOi DEACT and meet universal standards 

D004 5.0 mg/L TCLP and meet universal treatment standards 

D006 0.11 mg/L TCLP and meet universal treatment standards 

D007 0.60 mg/L TCLP and meet universal treatment standards 

D008 0.75 mg/L TCLP and meet universal treatment standards 

D009 0.025 mg/L TCLP and meet universal treatment standards 

DOlO 5.7 mg/L TCLP and meet universal treatment standards 

D009 also contains a higher level restriction based on whether the waste, as generated, contains 
greater than 260 mg/kg of mercury. Based on the discussion above, this waste will be subject to 
this restriction. This LDR requires that waste be treated by a specific treatment technology prior 
to land disposal: 

RMERC Retorting or roasting in a thermal processing unit capable of volatizing 
mercury and subsequently condensing the volatized mercury for recovery, 
and which is subject to an emission limitation for mercury; or 

IMERC - Incineration of wastes containing organics and mercury in units operated 
in accordance with the technical operating requirements of 40 CFR Part 
264 Subpart 0. 

This LDR is attached to the waste at the point of generation; which, in this case, was the 
adoption of OAR 340-101-0030 in 2001 that established stored chemical weapons at Umatilla as 
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solid waste and listed hazardous waste. The LDR will remain attached to the waste, and any 
intermediate treatment residues, until one of the designated treatment technologies is applied 
(Reference 6). 

Identification of High-Mercury Ton Containers 

Based on the sampling results for the TOCDF ton containers, the Army has developed a model to 
predict how many and which individual ton containers will contain higher-than-expected levels 
of mercury. The Army's predictive model, based on the lot and serial numbers of the ton 
containers (References 20, 19, 10, and 18), identifies 433 ton containers at the Umatilla 
Chemical Depot that will have measurable levels of mercury (References 20, 19, and 18). 

The Army has submitted a roster of ton containers stored at the Umatilla Chemical Depot which 
identifies, by serial number, the mercury status of each individual container (Reference xx). 

Assessment: 

Based on the investigations and sampling performed at TOCDF (References 20 through 18), it is 
clear that the ton containers of mustard agent that contain higher-than-expected levels of mercury 
are a separate waste stream from the mustard agent that has not been contaminated. The 
hazardous waste program, as well as the GASP IV judgment, requires these mercury
contaminated containers be characterized as a waste stream separate from the main body of 
mustard agent that does not show mercury contamination. · 

In developing a list of technologies for treatment of high mercury mustard, the Department has 
limited the investigation to technologies that have been demonstrated to be capable of weapons 
destruction at a production level. 

The Army has proposed two demonstrated technologies, baseline incineration and neutralization. 
The Department has added one additional demonstrated technology, the DAVINCH™ process. 

Incineration 

Baseline incineration is the technology currently in use at the UMCDF and directly meets the 
LDR requirements for the high mercury mustard waste stream. However, due to the Maximum 
Achievable Control Technology (MACT) Clean Air Act emission limitations for mercury, it is 
unlikely that the existing incineration system can achieve compliance without modifications to 
the pollution abatement system or reducing waste feeds below efficient levels. 

As the Army has demonstrated during the surrogate trial burns, the existing incineration system 
has the capability to capture mercury after mercury-bearing waste is processed in an incinerator 
(see References 15, 16, and 17). During the Liquid Incinerator 1 surrogate trial burn, surrogate 
waste was spiked to 32 parts per million of mercury (Reference 24). This mercury was 
effectively captured in the pollution abatement system. The liquid incinerators would be 
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controlled via waste feed limits, which is the emission control process generally utilized for 
incinerator systems and that has been in use at UMCDF since the beginning of hazardous waste 
processing. 

The Army has proposed adding a sulfur-impregnated carbon filter to the metal parts furnace 
system for mercury capture (Reference 20). The Army has submitted reports to demonstrate the 
effectiveness of sulfur-impregnated carbon in controlling mercury emissions (References 11 and 
12). The Army is proposing to demonstrate through a source test that the metal parts furnace can 
treat the worst case mercury content of a 500 pound container heel with 10,300 parts per million 
of mercury. A non-mercury container would be drained to 500 pounds and spiked with 5.2 
pounds of mercury to demonstrate this worst case. Additionally, the Army is proposing to install 
a state of the art mercury monitor on the metal parts furnace system to document that mercury 
removal is performing as designed. 

Utilizing this system of mercury control raises some permitting questions. One is what to do 
with the carbon discussed above when it is spent. Currently, wastes must be verified agent free 
by analysis prior to off-site shipment, otherwise on-site treatment is required. For spent carbon, 
there is not an approved sampling methodology in the current permit, although the Army is 
working to develop one. Since carbon used for mercury control clearly cannot be run through an 
on-site incinerator, the Department has determined that the spent carbon should be stored in J
block until a viable BAT for this secondary waste stream can be selected. 

The advantage of using storage for spent carbon is to allow for continued development of 
suitable agent-free criteria demonstration or design of an alternative spent carbon treatment 
methodology. It also allows the facility to continue destruction of343 tons of mercury 
contaminated mustard agent, currently stored in 60+ year old containers that are prone to leaking, 
and store the mercury in 60 tons of carbon placed in new containers. The spent carbon from the 
metal parts furnace is not expected to be generated until the end of facility closure in 2012. The 
spent carbon generated at this time, whether it contains mercury or not, will not have an on-site 
furnace available for processing and will need to be stored pending final disposition. 

There would be a similar permitting situation with the Brine Reduction Area (BRA). While the 
brine system is not the main control for mercury, some level of mercury may be collected. 
Because of the volatility of mercury, processing in the BRA of brine that contains elevated levels 
of mercury could pose an immediate health hazard to employees and be an uncontrolled emission 
point for mercury. Several options, which will require modifications to the permit, are being 
explored to address this situation should it occur. 

Capital expenditures for the installation of processes necessary for the management of high
mercury mustard will be limited to the placement of sulfur-impregnated carbon in two filters and 
has been estimated at $750,000 (Reference 20). 
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Modifications to the baseline incineration system to allow processing of high-mercury mustard 
are expected to be accomplished during the currently scheduled changeover from VX to mustard, 
and are not expected to delay the predicted 2009 initiation of mustard agent operations. 

Neutralization 

Neutralization would be a new treatment technology at the UMCDF. The Army has proposed a 
design based on the system used at Aberdeen, Maryland (ABCDF). The neutralization portion 
was used successfully at ABCDF, but the biotreatment portion was not built due to security 
concerns and the proximity of an alternative biotreatment facility. 

Nel\tralization technology does not directly address the LDR for this waste, but there is no 
prohibition to using neutralization prior to meeting the required technology. However, treatment 
residues would still need to meet the IMERCIRMERC treatment technology prior to being land 
disposed. 

Using a National Pollutant Discharge Elimination System (NPDES) permit for the neutralization 
process would provide an exemption to the LDR and RCRA permitting requirements. This 
exemption, from 40 CFR 261.4(a)(2), exempts the final point discharge, but only the point 
discharge, from all RCRA requirements, inclnding the LDR treatment technology. However, 
due to an Oregon regulation that prohibits the discharge of chemical weapons waste into waters 
of the State [OAR 340-42-0100(1)], this exemption is not available for this facility. Therefore, 
waste streams derived from the neutralization process, including the treated effluent and all 
treatment residues, would still be subject to the IMERCIRMERC treatment standard. 

Due to the LDR treatment technology requirement, it is very unlikely the Army will elect to treat 
all of the Umatilla mustard agent through a neutralization facility. The bulk of the mustard agent 
is not currently subject to this LDR and would not be unless it is mixed with the high-mercury 
mustard agent. 

Solid wastes generated by the neutralization process are summarized in Table 5-9 on page 5-95 
of Reference 20. The emptied ton containers and most of the secondary waste will not be subject 
to the LDR treatment technology because they are either empty containers or newly generated 
waste, but they will not meet the current agent-free criteria. Either the hazardous waste permit 
will need to be modified to adjust the agent-free criteria to allow off-site treatment or the existing 
furnaces utilized to treat these wastes to current requirements. 

The solid wastes listed in Table 5-9 would be treatment-related wastes and subject to the LDR 
treatment technology (IMERC/RMERC). The estimated generation rate, at least 10,652,000 
pounds, is 14 times the weight of the mustard agent being treated. These wastes should meet the 
agent-free criteria and be suitable for off-site shipment for additional treatment. 

The neutralization process relies on the same system for emptying ton containers as was 
proposed for the incineration system. As mentioned above, there is not an acceptable system 
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available for completely emptying the ton containers that contain mercury. Therefore, it is likely 
that the metals parts furnace, with sulfur impregnated carbon, will still need to be utilized with 
the neutralization system. 

An additional neutralization type system was submitted for consideration by Arc Tech. This 
system utilizes chemical neutralization with peroxide followed by a proprietary humic acid 

· treatment system. The Arc Tech proposal, which is contained in Attachment C with the other 
public comments, was missing many details which would be necessary to provide a suitable 
comparison such as the quantity of chemicals used in the process, wastes generated, the natural 
resources needed to complete the process, and the cost to install. The proposal included the ton 
container drainage system mentioned above, and was proposed to evaporate the generated 
effluent after lowering mustard agent levels to 200 parts per million. The 200 parts per million 
level would not meet the standard set for UMCDF in the current permit. Due to the data gaps, 
and the fact that neutralization variant has never been used for chemical agent beyond bench 
scale testing, the Arc Tech proposal was not used to represent the neutralization technology 
alternative in the Department's analysis. 

The estimated cost of the neutralization system listed in Reference 20 of $468 million was based 
on the full -size facility. For a reduced-size facility to treat only high mercury mustard, the cost 
would be lower. For purposes of comparison, the Department has assumed $117 million. 

Neutralization would be a new treatment technology at Umatilla and, according to the Army, 
would be viewed as a significant Federal action for NEPA purposes . This would require a new 
Environmental Impact Statement, which would delay the start of the Army request for funding 
by an estimated two years. Funding procurement would be expected to require an additional two 
years, and could take longer depending on the status of the Federal budget. 

Use of this technology is expected to delay processing of high-mercury mustard agent eight years 
to accommodate Federal requirements, system design, permitting, construction and 
systemization. Completion of processing is estimated to be completed by 2017. 

DA VIN CH™ Process 

DA VIN CH is a trademarked acronym for the detonation of ammunition in a vacuum integrated 
chamber, and is a controlled detonation system for the disposal of chemical munitions. The 
process is described in detail in References 8, 9, and 7. 

This process has been used to destroy chemical weapons and related material in Japan, Belgium, 
and in the U.S. Army nonstockpile program. As stated by the National Research Council in 
Reference 8, this is a demonstrated technology. 

This technology does not directly address the LDR for the high-mercury mustard waste, but there 
is no prohibition to using this process prior to meeting the required technology. However, 
treatment residues that are not the subject of an exemption will still need to meet the 
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IMERC/RMERC treatment technology prior to being land disposed. There is an exemption 
opportunity that may be applicable to this process for alternative technologies that achieve a 
measure of performance equivalent to that achieved by the specified methods [ 40 CFR 
268.42(b )], but it provides few benefits here and does not justify the time or expense to pursue. 

A design proposal for this process specific to the UMCDF high-mercury mustard agent ton 
containers is found in Reference 7. 

The DAVINCH™ process is an enclosed treatment system. Residual gases in the detonation 
chamber are processed through high-efficiency particulate air (HEPA) and carbon filters and a 
cold plasma arc unit, and stored in a buffer tank until analysis verifies that the gases are clean 
enough to discharge. Gases in the buffer tank can be recirculated through the pollution 
abatement system if necessary. 

Use of this process at the UMCDF would require modification(s) to the facility's hazardous 
waste and air quality permits. 

Capital and operating costs are not yet available for this application. 

The DA VIN CH system has not been demonstrated in application for ton containers containing 
heterogeneous material. 

DAVIN CH™ would be a new treatment technology at Umatilla and would be viewed as a 
significant Federal action. This would require a new Environmental Impact Statement, which 
would delay the start of the request for funding by an estimated two years. Funding procurement 
would be expected to require an additional two years, and could take much longer depending on 
the status of the Federal budget. 

Use of this technology is expected to delay processing of high-mercury mustard agent eight years 
to accommodate Federal requirements, system design, permitting, construction and 
systemization. Completion of processing is estimated to be completed by 2017. 

Analysis 

Attachment A contains a comparison table of the three alternatives based on the best available 
technology analysis criteria established by the EQC. 
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I. Types, quantities, and toxicity of discharges to the environment by operation of the 
proposed facility compared to the alternative technologies. 

Incineration will meet all MACT air emission standards, emitting low levels of volatile 
organics and metals. Emissions have been deemed protective pursuant to the human 
health risk assessment. Mercury emissions are estimated at less than one pound. 

Neutralization will have emissions from the reactor and the biotreatment facility. These 
emissions have not been quantified at previously operated facilities. The reactor would 
generate significant amounts of complex organics and some mercury, but these would be 
controlled with carbon filters. Mercury emissions would be less than one pound. 
Emissions from the biotreatment facility will consist mainly of carbon dioxide with low 
toxicity. 

Emissions from the DA VINCH™ would be similar to incineration but at a lower level 
due to the process used, however, this process has never been permitted in the United 
States. Emissions would also be expected to be protective. Mercury emissions from the 
air pollutant control system would be low, estimated as less than one pound. Mercury 
behavior in this system is modeled on the measured behavior of arsenic, so some 
uncertainty remains on the potential mercury emissions from the containment chamber 
during debris cleanup. 

2. Risks of discharge from a catastrophic event or mechanical breakdown in operation of the 
proposed facility compared to the alternative technologies. 

Risk of discharge from the incineration system due to upset condition or catastrophic 
failure are deemed to be low based on the operational history of this and other chemical 
weapons incinerators and the controls built into the system. 

Risk of discharge from the neutralization facility due to upset condition or catastrophic 
failure are deemed to be low based on the operational history of Newport and Aberdeen 
facilities. 

Risk of discharge from the DAVINCH™ system is deemed low based on the design of 
the containment chamber and safe operations at existing facilities in Japan and Belgium. 
However the system proposed here is two and half times larger than any other system 
previously constructed by the company. 

3. Safety of the operations of the proposed facility compared to the alternative technologies. 

Incineration has demonstrated safe operations at this and other chemical demilitarization 
facilities. 
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Neutralization has demonstrated safe operations at other chemical demilitarization 
facilities. 

Controlled detonation systems have demonstrated safe operations at several facilities in 
the United States and specific to DAVINCH™ in Japan and Belgium. 

4. The rapidity with which each of the technologies can destroy the stockpile. 

Incineration can process up to 7 ton containers per day, and would require about 62 days 
to process high mercury mustard containers. 

The neutralization process, while designed for 7 containers per day, has averaged just 
under 5 ton containers per day on systems that did not have a biotreatment facility. 
Neutralization would require about 86 days to process high mercury mustard containers. 

The DAVINCH™ process design included the processing of three ton containers every 
two days, which would require about 287 days to process high mercury mustard 
containers. This was based on one shift ( 40 hours per week) operations. Full operation 
(all shift) would enable the processing of twelve ton containers every two days, or six per 
day, and would require 72 days to process the high mercury mustard containers. 

5. Impacts that each of the technologies have on consumption of natural resources. 

Incineration consumes a large quantity of natural gas and significant amounts of water 
and electricity. All of the utilities necessary for operation are available. 

Neutralization would consume a significant amount of water and electricity. The 
biotreatment facility would consume an additional significant amount of water and a 
moderate quantity of natural gas. The water necessary for the operation of the 
biotreatment facility is not currently available at the Umatilla Chemical Depot. Water 
availability for the neutralization portion is questionable since the incinerator will still 
need be operated to manage secondary waste. 

The DAVINCH™ uses very low quantities of water, natural gas and electricity, but 
would require 633,000 TNT equivalent pounds of explosives. 

6. Time required to test the technology and have it fully operational; impacts of time on 
overall risk of stockpile storage. 

The incineration system is fully operational now and requires six months to changeover to 
mustard agent. Destruction of the high mercury mustard containers would be done in 
conjunction with the rest of the mustard stockpile. All mustard agent would be processed 
by June 2011. 

Item D 000015 



Agenda Item D, Action Item: Best Available Technology for Treatment of High-Mercury Mustard Ton Containers at 
the Umatilla Chemical Agent Disposal Facility 
August 21-22, 2008 EQC Meeting 
Attachment A 
Page 13 of17 

The neutralization system, being a new technology, would be subject to National 
Enviromnental Policy Act (NEPA) requirements for a new environmental impact 
statement that could take two to three years to complete. This system would also require a 
new financial appropriation for the construction costs which, depending on the status of 
the Federal budget, could take 18 months to three years. System design, environmental 
permitting, construction, workforce training and systemization are estimated to take an 
additional three years from budget procurement. In all, it would require 6 to 9 years 
before the technology is operational, so processing would begin between 2014 and 2017 
and be complete within three months. Because the neutralization system needs to utilize 
the metal parts furnace for the management of empty ton containers and secondary waste, 
the closure of the incineration facilities would be delayed three to six years. Since the 
stockpile storage risk has been reduced to the 1 % level, impacts on the storage risk should 
be small. 

The DA VIN CH™ system, being a new technology, would be subject to National 
Enviromnental Policy Act (NEPA) requirements for a new enviromnental impact 
statement that could take two to three years to complete. This system would also require a 
new financial appropriation for the construction costs which, depending on the status of 
the Federal budget, could take 18 months to three years. System design, enviromnental 
permitting, construction, workforce training and systemization are estimated to take an 
additional two years from budget procurement. In all, it would require 5 to 8 years before 
the technology is operational, so processing would begin between 2013 and 2016 and be 
complete within three months. Since the stockpile storage risk has been reduced to the 1 % 
level, impacts on the storage risk should be small. 

7. Cost. 

Incineration costs are limited to placement of sulfur-impregnated carbon, estimated at 
$750,000, and the cost of disposal of approximately 60 tons of carbon. 

Neutralization system construction costs are estimated at $117 million. Neutralization 
will also generate about 5300 tons of treatment residues that will require incineration 
and/or retorting prior to disposal. 

DAVINCH™ construction costs have not been determined but should be in the 
neighborhood of $40 million. This system will generate about 1000 tons of residues that 
will require retorting prior to disposal. 

Public Comments 

The Department received comments from 18 individuals or groups on this evaluation. The 
Department's response to comments is included in Attachment B. The actual comments received 
are included in Attachment C. 
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Department Recommendation 

Based on the evaluation table in Attachment A, the Department has determined baseline 
incineration with the addition of sulfur impregnated carbon as the best available technology for 
the treatment of mustard agent containing higher-than-anticipated levels of mercury and 
recommends that the Commission make this finding The Department recommends that the spent 
carbon secondary waste stream that would be generated be stored until such time as a BAT 
determination for ultimate treatment or disposal of spent carbon is developed. 

Appendix A- Best available technology evaluation table for mustard agent containing higher 
than anticipated levels of mercury 
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20. CMA, 2008, "Umatilla Chemical Agent Disposal Facility, Best Available Technology DEQ Item 08-0623 
Evaluation, Final, Revision l," dated May 16, 2008. 

21. CMA/DEQ, 2008a, "TOCDF 2003 HD Ton Container Heel Sampling, High Mercury DEQ Item 08-0656 
Results" 

22. CMA/DEQ, 2008b, "TOCDF 2006-2008 HD Ton Container Liquid Sampling, High 
Mercury Results" 

23. CMA, 2008c, "TOCDF 2006-2008 HD Ton Container Liquid Sampling Results" 

24. UMCDF, 2005b, "Surrogate Trial Burn Report for Liquid Incinerator 1," dated May, 
2003. 

cf: Kelly Rodney, DEQ Hermiston 

DEQ Item 08-0657 

DEQ Item 08-0658 

DEQ Item 03-0839 
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Types, Quantities, 
Toxicity of 
Discharges to the 
Environment 

Risks of Discharge 
2 from a Catastrophic 

Event 

3 Safety of Operation 

4 Rapidity of 
Destruction 

Impacts on 
5 Consumption of 

Natural Resources 

Time Before 
Technology is 

6 Operational and 
Impacts to Overall 
Risks 

7 Costs 

PFS with SIC meets BAT criteria based on 
testing and HRA results. 
Meets MACT/RCRA standards 
Discharges <1 lb of mercury per year 
Generates 60 tons of treatment residue that may 
require IMERCIRMERC 

Risks are considered low based on 
operational history. 

Demonstrated safe operations. 

Quickest destruction since facility is 
constructed and operating. 

• -7 TCs/day, 62 days processing time 

Requires large quantity of natural gas. 
Significant water and electricity consumption 

Installation of SIC in PFS - immediate 
2011 completion'date 

SIC installation, $750,000 
Disposal of 60 tons of mercury waste. 

• 

• 

• 

• 
• 

BOLD HIGHLIGHT - meets Cri1eria NORMAL FONT - marginally meets criteria 

Hg = Mercury 
SIC = Sulfur-impregnated carbon 
TC = Ton containers 

Emission never quantified but expected to be 
low 
Generates 5300 tons of treatment residues that 
require IMERC/RMERC 

Risks are considered low based on 
operational history. 

Demonstrated safe operations. 

5 TCslday, 86 days processing time 

Large water consumption for neutralization plus 
biotreatment 
LDR required treatment of residues 
(incineration/retort) requires additional resources 
Requires use of MPF for container processing 

6 to 9 yrs to complete NEPA analysis, budget, 
permit, construct, and systemize prior to 
operation 

• 2014 to 2017 completion date 
Requires more preparatory efforts and workforce 
training 
Risks associated with neutralization in addition to 
those associated with incineration operations 

$117 million 
Disposal of 5300 tons of mercury waste 
Extended campaign schedule will increase costs 
for incinerators and Depot security 

ITALICIZED TEXT - Does not meet criteria 

Vacuum reduces volume of emissions 
Will meet RCRA/MACT emission standards 
before discharged 
Discharges< 1 lb of mercury per year 
Uncertainty on mercury emissions from chamber 
Generates 1000 tons of treatment residues that 
require RMERC 

Risks are considered low based on 
operational history in Japan and Belgium 
Proposed system is 2.5 times larger than any 
previously constructed 

Demonstrated safe operations, but not specific 
to HD TC processing. 
Requires extensive handling of explosives. 

-1.5 TCs/day, 287 days processing time 
6 TCs/day, 72 days processing time 

Uses low amount of natural gas, water and 
electricity 
LDR required treatment of chamber residues 
Requires 633, 000 pounds TNT equivalent of 
explosives 

• 5 to 8 yrs to complete NEPA analysis, budget, 
permit, construct, and systemize prior to 
operation 
2013 to 2016 completion date 
Requires more preparatory efforts and workforce 
training 

Around $40 miffion 
Disposal of 1000 tons of mercury waste 
Extended campaign schedule will increase costs 
for incinerators and Depot security 
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Response to Comments 
Best Available Technology Determination -
Treatment of High-Mercury Mustard Ton Containers 
at the Umatilla Chemical Agent Disposal Facility 

PERMIT NUMBER: ORQ 000 009 431 

WHAT WAS DECIDED? The Department of Environmental Quality (DEQ) issued a 
notice June 27, 2008, requesting public comments on the best available technology for 
treatment of mustard-filled ton containers at the Umatilla Chemical Agent Disposal 
Facility (UMCDF) with higher-than-expected levels of mercury. 

PUBLIC COMMENTS: A public comment period was conducted for this best available 
technology determination from June 27, 2008, through August 11, 2008. A public meeting 
and a public hearing were held July 24, 2008. The DEQ received 18 sets of comments 
during the public comment period, the majority of which concurred with the Department's 
best available technology determinations. 

List of Comm enters 

Supportive oflncineration 
Kaylin W. Burnett 
Allison R. Cook 
Russell Dorran 
M. Steven Eldrige 
Frank J. Harkenrider 
Tim Mabry 

Bob Severson, Mayor, Hermiston, Oregon 
Tami Sinor 
Charles R. Taft 
Umatilla Chamber of Commerce 
UMCDF 
Umatilla County Board of County Commissioners 
James Wenzl 

Supportive of the DAVINCH™ Technology 
DAVINCH™ 
David P. Trott, Mayor, Umatilla, Oregon 
G.A.S.P, et al. 

Supportive of Alternatives to Incineration 
ARCTECH, Inc. 
G.A.S.P., et al. 

Requested Delay of Decision 
Confederated Tribes of the Umatilla Indian Reservation (CTUIR) 
G.A.S.P., et al. 

~ 

r.t.: 
I •l :(•1 
State of Oregon 
Department of 
Environmental 
Quality 

Umatilla Chemical 
Demilitarization Program 
256 E. Hurlburt Ave. 
Hermiston, OR 97838 
Phone: (541) 567~8297 

(800) 452-4011 
Fox: (541) 567-4741 

www.oregon.gov/DEQ 

Notice Issued: I 8/19/08 
DEQ Item No. 08-0920 
(11) I 

Page 1 of 16 
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WHERE CAN I GET MORE INFORMATION? A copy of this response to comments 
has been provided to each party who provided comment during the public comment 
period, along with a copy of the associated notice of decision. Copies of the notice of 
decision and the response to comments will also be placed in each of the information 
repositories listed in the notice of decision. 

ACCESSIBILITY INFORMATION: The DEQ is committed to accommodating people 
with disabilities. Please notify the DEQ of any special physical or language 
accommodations or if you need information in large print, Braille, or another format. To 
make these arrangements, contact Shilo Ray in the DEQ Hermiston office (541) 567-8297, 
ext. 21, or toll-free in Oregon at (800) 452-4011), fax to (54 l) 567-4741, TTY 
(503) 229-6993, or e-mail to deqinfo@deq.state.or.us to request an alternate format. 

Notice Issued: I 8-19-08 
DEQ Item No. 08-0920 
(l l) I 
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Item D 000022 



Agenda Item D, Action Item: Best Available Technology for Treatment of High-Mercury Mustard Ton Containers at the Umatilla 
Chemical Agent Disposal Facility 
August 21-22, 2008 EQC Meeting 
Attachment B 

RTC-1 

Response to Comments not in Support of 
Incineration as the Best Available Technology (BAT) 

for Treatment of High-Mercury Mustard-Filled Ton Containers at the UMCDF 

If the BAT determination will be based on pollutants discharged into the In evaluating the BAT for the treatment of mercury-contaminated 
environment and fueir potential effects on hnman healfu and the environment as mustard ton containers at the UMCDF, the Department has 
required by law, how does fue DEQjustify utilizing incineration versus considered fue advantages and disadvantages offue technologies 
neutralization for treatment of HD ton containers contaminated with mercury in evaluated, whether they 1net the established BAT criteria, and the 
light of the significant difference in emissions? (GASP) applicable regulatory requirements (e.g., land disposal restriction 

1 . . . requirements). The types, quantities, and toxicity of discharges 
RTC-2 Has fue DEQ taken mto accountfuat use ofneutral1zat10n technology would result dd d f'" BAT ·t · 

· all · · f d' · C d h d . . II are a resse as one o u1e seven en ena. 
111 sm er quantities o IOXlllS, P Bs, an azar ous waste e1mss1ons as we as . . . " ,, 
less water consumption than with incineration? (GASP) The UMCDF penrut ensures em1ss1ons are not uncontrolled, 

I establishing design and operating requirements that are protective 
RTC-3 

RTC-4 

The DEQ fails to compare fue obvious and significant difference in quantity offue of human health and the environment. Although emissions may 
uncontrolled emissions of agent and hazardous chemicals from neutralization, appear to be less for neutralization versus ·incineration, the 
controlled-detonation, and incineration facilities. (GASP-2) neutralization process does not satisfy the land disposal 

restrictions, resulting in the need for additional RCRA treatment. 
All residues, about 5300 tons, will require further treatment 
(incineration or retort) as per the land disposal restrictions 
treatment standard requirements. The subsequent treatment will 
result in the consumption of additional resources and will result 
in additional releases to the environment. 

Is it true that incinerators have a direct pathway to the environment and when 
incinerating mustard, toxics will be chronically discharged into the environment 
and that during upset/mechanical breakdown conditions even more toxics and agent 
will be released through this direct pafuway? (GASP) 

The engineering controls built into the UMCDF, combined with 
permitted waste feed limits, emissions limits, and operating 
requirements, ensures toxics are not "chronically discharged into 
the environment." Further, the UMCDF engineering controls and 
pollution abatement systems are designed to prevent releases 
even under upset/mechanical breakdown conditions. 

Resnonse to Comments-Hie:h-He: HD TCs BAT Notice Issued: I 8/19/08 
DEQ Item No. 08-0920 Page 3 of 16 
(11) 
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RTC-5 Is the DEQ aware that neutralization of Aberdeen's stockpile of mustard ton The Aberdeen hydrolysate was sent off-site and commingled with 
containers was successfully completed without mercury releases into the other industrial waste during the treatment process; therefore, 
environment? (GASP) there is no way to quantify mercury releases attributable to 

. . . . . Aberdeen hydrolysate. Because of this, comparisons between 
RTC-6 Has a companso~ be~n ~one ~etween Tooele Chemical .Agent D1sp~sal _Fac1hty Aberdeen and TOCDF mercury emissions have not, and cannot, 

(TOCDF) operat10n (mcmerat10n) and Aberdeen operat10ns (neutralization) at full- be done. As noted in GASP's second set of comments, "While 

RTC-7 

rate processing of mustard tons? If so, what were the results? (GASP) the neutralization of the agent at Newport [Indiana] was 

successful, the secondary treatment which relied upon 
incineration at a facility in Texas was not adequately protective of 
human health and the environment and would not meet Oregon 
environmental standards." 

Are you aware of a 2002 white paper presented to Oregon's Governor, which 
showed that, based on official regulatory documents, the average daily water usage 
for incineration is 260,000 gallons compared to 27,000 gallons per day water usage 
for neutralization? (GASP) 

It is important to note that neutralization does not treat (remove 
or destroy) mercury; and, if used to treat the high-mercury 
UJ\!:ICDF ton containers, would produce a significant amount of 
mercury-contaminated solid and liquid waste that would require 
incineration or retort in order to meet the land disposal restriction 
requirements. 

The "For Official Use Only" Army briefing dated March 28, 
2002, entitled, "Project Speedy Neut - Oregon," was included as 
an attachment to commenter's comments dated August 11, 2008 
(DEQ Item No. 08-0869). The Department has reviewed same 
and cannot find that the document makes such an assertion. 

Resoonse to Comments-Hie:h-He: HD TCs BAT Notice Issued: I 8/19/08 
DEQ Item No. 08-0920 Page4 of16 
(11) 
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RTC-8 

RTC-9 

RTC-10 

Are you aware that there are a number of scientists who have determined that the 
amount of mercury in a gelled inustard heel cannot be accurately predicted based 
on measuring the mercury found to be present in the liquid mustard? How will the 
DEQ account for the amounts of mercury contained in the heels in the ton 
containers? (GASP) 
The DEQ has not tested or required thorough testing of the ton containers to 
determine the actual number that have "high" levels of mercury or the actual 
number that have high levels of solid heels. In addition, no testing has been done 
of the heels in the ton containers to determine whether the heels contain high levels 
ofmercurv. (GASP-2) 
Data from liquid and solid phases of the mustard agent in the ton containers do not 
support the contention that the concentration of mercury in the liquid is predictive 
of the mercury concentration in the solid heel. (CTillR) It is evident from 
reviewing the data that it is itnpossible to obtain an accurate estimate of solid 
concentration of1nercury from the liquid concentration. (CTUIR-EA) The 
UMCDF mustard ton containers must be individually sampled not only for 
mercury, but for all heavy metals, other previously identified contaminants, and 
heel level. There are indications that the estimated amount of arsenic (300 lbs) is 
nearly as high as the estimated amount of mercury (350 lbs), and other 
contaminants such as lead and chromium are also of concern. The SAIC report 
indicates considerable variability in the contaminant levels within the identified 
mustard agent lots, and the UMCDF only has 32 of99 lots in common with the 
TOCDF (i.e., almost 70% of the UMCDF mustard agent lots have never been 
sampled). (CTUIR) Without individual TC sampling, it will be impossible to 
know the feed rate for mercury and other metals to the MPF. Not knowing these 
feed rates means that we can no longer apply the current regulatory strategy of 
establishing a maximum feed rate for individual compounds (under worst-case 
emission conditions) and then verifying emission levels under these conditions in a 
trial burn. Furthermore, it is impossible to know if emission will remain below 
levels determined safe through the risk assessment process. ( CTUIR - EA) A 
sampling strategy using information developed at the Deseret Chemical Depot 
(DCD), but specific to the UMCDF mustard ton containers, should be developed 
and provided for review. ( CTrnR· 

Response to Comments-High-Hg HD TCs BAT 
DEQ Item No. 08-0920 
(11) 

Sampling has been conducted at the TOCDF of both the liquid 
and heel portions of the inustard ton containers. Based on the 
sampling results and correlation of the TOCDF/UMCDF 
rnanufactwing lot numbers and ton container numbers, the 
UMCDF has been able to determine that the Umatilla Chemical 
Depot stockpile also contains mercury-contaminated mustard ton 
containers. Because of the sampling conducted at the TOCDF, 
the UMCDF was able to make this determination without 
undertaking an independent sampling effort. 

Having established that some of the UMCDF mustard-filled ton 
containers will have high levels of mercury (430 of the 2,635 
mustard-filled ton containers in the Umatilla Chemical Depot 
stockpile), the purpose of this BAT is to evaluate the best 
available technology for treatment ofhigh-mercnry mustard ton 
containers. The Department does not agree that using waste feed 
rates is the only method available to demonstrate compliance 
with applicable regulations. 

Notice Issued: I 8/19/08 
Page 5of16 
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RTC-11 

RTC-12 

RTC-13 

RTC-14 

Require the Army to provide information on the heterogeneity within the solid heel 
and the justification why the solids data collected for the 98 TCs can be considered 
to be representative of the whole heel with the TC. ( CTUIR - EA) 

No evidence or independent documentation is offered to provide that the SIC filters 
will perform as described in real-world conditions and during upsets and 
malfunctions. (GASP - 2) 

The DEQ should require continuous inercury emissions monitors on both the liquid 
incinerators and the MPF. (CTUIR) 

In the EA, the Army indicates it intends to propose the use of sulfur-impregnated 
carbon (SIC) in the PFS for the MPF and not for the LIC based on the assumption 
that it will control feed of the mustard to the LI Cs "so as to comply with applicable 
mercury emission limits and regulations." Rather than allowing the UMCDF to 
maximize feed rates to the point that emissions are near the permit limits, the DEQ 
should require an "as-low-as-reasonably-achievable" approach by requiring the use 
of SIC for both the MPF and the LIC (not just the MPF) thereby reducing mercury 
emission levels as much as possible. (CTUIR-EA) 

Resnonse to Comments-Hi!!h-H!! HD TCs BAT 
DEQ Item No. 08~0920 
(11) 

The use of sulfur-impregnated carbon (SIC) for effective mercury 
capture is an established industry standard. In addition to its 
already demonstrated capability, the Army is conducting 
benchmark testing specific to the use of SIC at the 
demilitarization facilities during HD operations. The Department 
anticipates the final data will be used by the Army to support 
requests for modifications to the facility to incorporate the use of 
SIC in the PFS. 

Modifications to the existing incineration system are only 
relevant to this BAT as they relate to time to install and 
associated costs. Requests for modifications to the facility, 
including those for treatment of high-mercury mustard ton 
containers, must be 1nade through the permit modification 
process. The adequacy of any proposed PFS modifications and 
the need for mercury monitors will be evaluated as part of the 
permit modification request(s). All systems will be permitted and 
regulated so that potential discharges meet the standards 
applicable to each system to ensure protection of human health 
and the environment. The addition of SIC into the filter 
configuration is designed to capture mercury emissions; other 
filter elements (e.g., HEPA filters) will continue to capture the 
other less volatile emissions. Design and operating standards 
will be established for the L!Cs and the MPF to ensure that 
emission limits are met for all discharges, including mercury and 
other metals. 

Notice Issued: I 8/19/08 
Page6of16 
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RTC-15 

RTC-16 

RTC-17 

RTC-18 

Does a modified sulfur-impregnated carbon filtration system that targets one 
specific heavy metal (i.e., mercury) do so at the cost of reducing the capture 
capability of other heavy metals and toxics? What data does the DEQ have 
regarding this issue? What studies have been done to determine the ramifications 
of such a trade-off on public health and the enviromnent? (GASP) 

What specific neutralization approach (there are several) was studied in 
determining the $117 million cost for the small-scale neutralization system? Are 
there proven systems that would be less costly? (GASP) 

Why is the cost ofTOCDF's sulfur-impregnated carbon system to capture mercury 
projected to be $57 million whereas the UMCDF's is projected to cost $47 million. 
What information or references support your response? (GASP) 

Are you aware there are proven treatment options for neutralized mustard 
secondary waste (hydrolysate) that would meet the LDR requirements? (GASP) 

Resoonse to Comments-High-Hg HD TCs BAT 
DEQ Item No. 08-0920 
(11) 

There is no "trade-off." If SIC is used in the PFS, it will have no 
impact on the ability of the PFS to capture other heavy metals and 
toxics. If there are residual metals (other than mercury) 
remaining in the exhaust gas after the PAS, they will continue to 
be present as particulates and captured in the prefilter and first 
HEPA filter of the PFS unit. If residual amounts of mercury are 
present in the exhaust after passing through the PAS, it will more 
likely be present as vapor phase elemental mercury. Therefore, 
the prefilter and HEPA filters, which capture metals in particulate 
form (not vapor phase) would not capture it. SIC in the carbon 
banks of the PFS (after the first HEPA filter) would adsorb 
residual vapor phase mercury. 

The cost estimate is based on Army estimates for a full-scale 
neutralization system similar to that used at Aberdeen, Maryland, 
but is revised dovmward to reflect that only high-mercury 
mustard agent (not all mustard agent) will be treated in the 
neutralization process. 

The UMCDF and TOCDF costs for addition of the SIC systems 
do not directly correlate because existing site-specific designs 
differ, affecting the complexity and costs of the additions. 

As this BAT is specific to 1nercllf)'-contaminated mustard ton 
containers, the hydrolysate in question would require incineration 
or retort in order to meet the land disposal restriction 
requirements. 

Notice Issued: I 8/19/08 
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RTC-19 

RTC-20 

RTC-21 

Explain what happened during the May 14, 2008, incident that resulted in serious 
damage to and shut down of the Liquid Incinerator atthe UMCDF and how the 
DEQ has investigated this incident. Has the DEQ been on site and witnessed the 
damage? Are there pictures or video of the damage? Will pictures and video of the 
damage be released to the public? (GASP) 

How has the May 14, 2008, incident been factored into the DEQ's BAT analysis. 
Where is it referenced in any DEQ written reports or other information released to 
the public? (GASP) 

If a fire occurs in the PFS carbon filter beds during the final days of the 
incineration ofmercury-contruninated HD ton containers, how 1nuch mercury is 
likely to be emitted into the environment? What quantities of other contaminates 
will likely be released? Has such a scenario been considered in the DEQ's BAT 
analysis? (GASP) 

Resoonse to Comments-Hie:h-Hg HD TCs BAT 
DEQ Item No. 08-0920 
(11) 

The Department has not completed its review of the May 14, 
2008, incident. Preliminary review indicates that the incinerator 
encountered an upset condition, but operated as designed so that 
there was no release to the environment (reference BAT criteria 
#2). However, there are no indications that the BAT evaluation 
should be influenced by the incident or subsequent actions related 
to the incident. Information the DEQ has on this incident is 
available on the DEQ's Chemical Demilitarization Program web 
page 
(http://www.deg.state.or.us/umatilla/cdpsearch/cdpSearch.asp). 

A risk assessment (refer to DEQ Item No. 99-0066 for more 
information) was prepared to evaluate any additional risks 
associated with inclusion of the PFS in the UMCDF process, 
including risk from accidents and other hazards. Scenarios 
evaluated included carbon filter fires and desorption (release) of 
contaminants previously captured by the carbon due to high
humidity or high-temperature conditions. The conclusion was 
that inclusion of the PFS in UMCDF operations had an overall 
neutral value from a human health/envirorunental risk standpoint. 

Notice Issued: I 8/19/08 
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RTC-22 GASP requests an extension of the comment period and points out that the EQC A public comment period for this BAT was held from June 27 
should not be making a determination that the PPS with sulfur-impregnated carbon through August 11, 2008. In addition, both a public meeting and 
is BAT for HD with high-mercury until such time that TOCDF completes public hearing were held on July 24, 2008. The public had 
construction of its PFS and demonstrates that it will work. (GASP) sufficient opportunity to comment on this BAT determination, 

I . . and the DEQ had sufficient information upon which to makes its 
RTC-23 It 1s premature for the DEQ to declare SIC m the PFS as BAT for mercmy removal determination that the BAT for the UMCDF incineration process 

fro~ th~ ~CDF. Only bench-sc~le testin? has been conduct~d thus far, and early should include and require operation of the PFS. Extension of the 
testing 1nd1cates the presence of acid gases 1n the gas stream will greatly affect the public comment period would only result in an unnecessary delay 
mercury removal efficiency of the SIC. The BAT determination should be delayed the BAT evaluation process. 
until test results are available from the TOCDF. (CTUIR) 

1 Requests for modification of the facility from the Permittees must 
The bench-scale SIC testing is 1/4,000th that of the UMCDF PFS using simulated be submitted to the DEQ as a permit modification request. New RTC-24 
gas feeds that may or may not represent the full suite of processing conditions that results from testing of SIC, designed to test flue gas conditions 
occur in the full-scale units. The Anny should be required to demonstrate mercury including mercury and acid gas concentrations representative of 
removal using SIC in a pilot-scale facility (at least 40 times greater than what has UMCDF Metal Parts Furnace PFS, have recently been 
been currently operated, but 400 times would be more standard for scaling packed- documented (DEQ Item No. 08-0904). The adequacy of the 
bed systems 1). (CTUIR- EA) testing, the use of sulfur-impregnated carbon in the PFS, and any 

I RTC-25 The UMCDF should not serve as the pilot-plant for testing the SIC technology. other modifications to the facility will be considered as part of the 
The Army needs to evaluate this process with actual HD incineration in an evaluation ofsatd permit mod1ficatlon request(s). 

approved pilot-test facility that is designed and instrumented properly and that can 
mimic actual operation of the MPF and LIC. Once true pilot testing has been 
completed, the Anny can reevaluate this EA using a proven removal efficiency. 
(CTUIR-EA) 

Peters, M.S. and K.D. Tinunerhaus, 1991, Plant Design and Economics for Chemical Engineers, Fourth Edition, McGraw Hill, Ne\v York, New York. 

Response to Comments-High-Hg HD TCs BAT Notice Issued: I 8/19/08 
DEQ Item No. 08-0920 Page9ofl6 
(11) 

Item D 000029 



Agenda Item D, Action Item: Best Available Technology for Treatment of High-Mercury Mustard Ton Containers at the Umatilla 
Chemical Agent Disposal Facility 
August 21-22, 2008 EQC Meeting 
Attachment B 

RTC-26 

RTC-27 

RTC-28 

The PFS should not be declared BAT, especially for high-mercury mustard, until 
the issues with analysis, treatment, and disposal of spent carbon are resolved. 
(CTUIR) 

Of the three treatment technologies being considered as BAT for mustard with high 
levels of mercury (and arsenic), only baseline incineration with the addition of 
sulfur-impregnated carbon (SIC) in the PFS has sufficient information available for 
the preparation of substantive comments. (CTUIR) 

The removal and/or treatment of the solid heels within mustard containers, 
especially heels contaminated with high levels of heavy metals, should be part of 
the information evaluated for this BAT analysis. (CTUIR) 

Resoonse to Comments-Hicrh-Hg HD TCs BAT 
DEQ Item No. 08-0920 
(11) 

The PFS BAT evaluation was undertaken to determine whether 
the PFS should be included as part of the chosen technology 
(incineration) for the UMCDF. The Department evaluation 
(DEQ Item No. 08-0708) for the PFS BAT addresses the seven 
criteria established by the EQC for BAT determinations. 
Although the PFS BAT recommendation does not specifically 
address the analysis, treatment, and disposal of spent carbon , 
these items will be/are being addressed via the permit 
modification process and will be the subject ofa future BAT 
analysis. 

The Department evaluation (DEQ Item No. 08-0xxx) for the BAT 
for treatment of high-mercury mustard ton containers at the 
UMCDF addresses the seven criteria established by the EQC for 
BAT determinations. Three separate technologies (incineration, 
neutralization, and the DA VINCH™ process) were considered. 
The evaluation analyzed each technology in view of the BAT 
criteria and provided references to supporting information, all of 
which are available on the DEQ's Chemical Demilitarization 
Program web page 
(http://www.deq.state.or.us/umatilla/cdpsearch/cdpSearch.asp). 

The Department concurs that the management of solid heels with 
mustard containers must be addressed prior to treatment of the 
high-mercury ton containers. The BAT evaluation, however, 
addresses the seven criteria established by the EQC for BAT 
determinations. The more specific issues related to removal and 
treatment of solid heels will be addressed via the permit 
modification process. 
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Agenda Item D, Action Item: Best Available Technology for Treatment of High-Mercury Mustard Ton Containers at the Umatilla 
Chemical Agent Disposal Facility 
August 21-22, 2008 EQC Meeting 
Attachment B 

RTC-29 

RTC-30 

Insufficient risk analysis has been conducted to determine the risks of metals 
emissions that exceed the levels used in the human health and ecological risk 
assessment and to determine the risks of off-site disposal of brines generated from 
mustard processing. The human health and ecological risk assessment should be 
updated to account for the possibility of increased metals emissions. The 
Permittees should be required to submit a transportation risk assessment for the off
site shipment of mustard-derived brines that includes increased metals (high
mercury and/or high-arsenic [CTUIR-EA]) content. (CTUIR) 

The DEQ's BAT assessments did not utilize reliable and adequately protective 
calculations ... the analysis provided in the post-trial burn risk assessment clearly 
indicates that the UMCDF assessment has many deficiencies that likely 
underestimate or fail to estimate the risks to human health, wildlife, and the 
environment. .. (GASP-2) 

Response to Comments-High-Hg HD TCs BAT 
DEQ Item No. 08-0920 
(11) 

Two risk assessments have been completed by the Department 
for UMCDF operations. The first risk assessment, in 1997, 
included an estimate of mercury emissions and assessed the 
associated risk. The post-trial burn risk assess1nent was recently 
completed and included 101 chemicals of potential concern, 
including mercury. These risk assessments demonstrated that 
facility operations do not pose an unacceptable risk to human 
health and the environment. Design and operating limits will be 
established to ensure emission limits are met. The need for 
additional risk assessment may be considered following the 
mustard agent trial bum if warranted by emission determinations. 
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Agenda Item D, Action Item: Best Available Technology for Treatment of High-Mercury Mustard Ton Containers at the Umatilla 
Chemical Agent Disposal Facility 
August 21-22, 2008 EQC Meeting 
Attachment B 

RTC-31 The combination of the failure to complete a sufficiently protective risk assessment 
and the admitted unacceptable levels of cancer and noncancer impacts of the 
incineration technology make clear that a BAT determination that favors baseline 
incineration is not supported by the record. (GASP -2) 

Resoonse to Comments-High-Hg HD TCs BAT 
DEQ Item No. 08-0920 
(11) 

Comment noted, but the Department does not concur. Taking 
into consideration the extraordinarily precautionary design of the 
PostRA (e.g., the assumption of the presence of nerve agents 
when they have never been detected), it was concluded that the 
probability of actual risk and hazard attributable to current 
operation of the UMCDF is very low and the probability of major 
adverse iinpacts from facility operations is similarly very low. 
The UMCDF's Comprehensive Monitoring Progrrun, a long-term 
monitoring program that provides a more definitive measurement 
of impacts, has been able to demonstrate no evidence of negative 
trends that would support the risk model estimates. The 
Department believes the post~trial burn risk assessment to be· 
sufficiently protective, and the EQC accepted the results of the 
UMCDF post-trial burn risk assessment during its June 2008 
meeting, finding that the Post-Trial Burn Risk Assessment 
supports the determination that (a) the probability of major 
adverse effects on human health or the environment from 
currently pennitted UMCDF operations is exceptionally low at 
the facility boundary and decreases rapidly beyond that point and 
(b) the terms and conditions of the existing permit are sufficient 
to protect human health and the environment from major adverse 
effects. 
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Agenda Item D, Action Item: Best Available Technology for Treatment of High-Mercury Mustard Ton Containers at the Umatilla 
Chemical Agent Disposal Facility 
August 21-22, 2008 EQC Meeting 
Attachment B 

RTC-32 

RTC-33 

RTC-34 

The DEQ and the Army should address the issue of the arsenic-contaminated waste 
treatment and disposal as well as the mercury-contaminated wastes. The Army's 
testing of mercury removal using SIC in the PFS should be expanded to include 
arsenic and other toxic metals clearly present in the mustard agent (CTUIR) 

There are indications that the estimated amount of arsenic (300 lbs) is nearly as 
high as the estimated amount of mercury (350 lbs), and other contaminants such as 
lead and chromium are also of concern. The DEQ and the Army should address the 
issue of the arsenicwcontaminated waste treatment and disposal as well as the 
mercurywcontaminated wastes. The Army's testing of mercury removal using SIC 
in the PFS should be expanded to include arsenic and other toxic metals clearly 
present in the mustard agent. (CTUIR) 

A review of the 2004 TOCDF TC sampling report indicates that there are also 
elevated levels of arsenic and possibly lead, manganese, and nickel in the TCs. It 
appears there are many TCs with heels less than 80 lbs that have low mercury but 
high arsenic. The Army should identify all compounds that will exceed cmrent 
permit limits (feed or emissions limits) and include these in the enviromnental 
assessment. (CTUIR-EA) 

Resnonse to Comments-Hie:h-He: HD TCs BAT 
DEQ Item No. 08-0920 
(11) 

UMCDF emissions limits have been established (permitted) to 
ensure protection of human health and the environment, and 
include limits for arsenic and other toxic metals in addition to 
mercury. Considerations specific to processing of the high 
1nercury HD ton containers (adequate waste characterization, 
appropriate waste feed limits, and operating requirements) to 
meet the permitted emissions limits during HD ton container 
processing will be addressed via trial bums and the permit 
modification process. 
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Agenda Item D, Action Item: Best Available Technology for Treatment of High-Mercury Mustard Ton Containers at the Umatilla 
Chemical Agent Disposal Facility 
August 21-22, 2008 EQC Meeting 
Attaclnnent B 

RTC-35 

RTC-36 

The DEQ's analysis generally asserts that alternative technologies will take too 
long to construct and operate. However, no data is cited in support of this 
proposition, and certainly no data independent of the Army is referenced that 
would support the DEQ's position. (GASP -2) 

The DEQ fails to discuss the Army's 2002 "Speedy Neut" approach which was 
proposed for UCD. Under this approach, the Army argued that the entire mustard 
stockpile could be destroyed as much as four years earlier than would be the case 
using incineration. (GASP -2) 

Response to Comments-High-Hg HD TCs BAT 
DEQ Item No. 08-0920 
(11) 

Implementation of an alternative technology could add several 
years to the schedule for completion of the mustard campaign. 
Obtaining the additional funding necessary could take three 
years. Permitting a new unit would be expected to take 
considerably longer than modifying the existing UMCDF permit. 
Based on projections for the Blue Grass facility, construction of a 
neutralization facility would take approximately three years; this 
timefrarne would be shortened for the DA VINCH™ process, but 
this gain may be offset somewhat by the lead time for 
procurement. Differences in operating timeframes for 
incineration and neutralization are difficult to predict; the Blue 
Grass EIS pr~dicted comparable operating schedules for these 
two technologies, while the Pueblo EIS predicted longer 
operating times for incineration. Schedule impacts due to 
appropriation requirements for an alternative technology are 
possible, but hard to predict. 

The "For Official Use Only" Army briefing, "Project Speedy 
Neut - Oregon," was presented to the governor March 28, 2002 
(Reference RTC-7), which proposed neutralization of mustard 
concurrent with GB and V:X incineration treatment at the 
UMCDF. Issues identified were delisting and off-site shipment 
of the hydrolysate, off-site transport of the drained ton containers 
for incineration at another demilitarization site, an adequate water 
supply to support neutralization, etc. In a letter dated April 8, 
2002, the governor stated that water and hazardous waste disposal 
issues would have to be satisfactorily addressed before the 
proposed speedy neutralization approach could be considered. 
As GB operations have been completed and only one VX 
campaign (mines) remains, the "speedy neut" strategy is no 
longer applicable to the UMCDF. 
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Agenda Item D, Action Item: Best Available Technology for Treatment of High-Mercury Mustard Ton Containers at the Umatilla 
Chemical Agent Disposal Facility 
August 21-22, 2008 EQC Meeting 
Attachment B 

RTC-37 The DEQ's analysis fails to discuss in any detail another proven alternative to 
incineration. The DA VINCH™ system reportedly destroys chemical agent in a 
chamber with the energy of 10 GPa and 3,000"K and can achieve the high
destruction efficiency more than 99.9999%. This system uses "cold plasma" to 
process the off-gas products of detonation, which can also destroy agent ifthere 
were any residual amounts after detonation. The cold plasma is used as an oxidizer 
to destroy the CO and H2, which are the product gases of the detonation chamber. 
This controlled detonation process is reportedly being successfully used for the 
destruction of chemical warfare agents in Japan and Belgium. (GASP-2) 

Response to Comments-Hi2h-H!! HD TCs BAT 
DEQ Item No. 08-0920 
(1 I) 

The information cited in this comment was part of the materials 
included in the public notice. During the comment period, at the 
DEQ's request, DA VIN CH™ representatives provided more 
detailed information on their system specific to treatment ofhigh
mercury mustard ton containers at the UMCDF. However, the 
DA VINCH™ system has not been demonstrated for treatment of 
large bulk containers, containers comprised of both liquid and 
solid (heel) constituents, nor mercury-containing organics (HD). 
DA VINCH™ representatives hypothesize that their proposed, 
much larger pressure chamber would be able to safely and 
effectively treat the ton containers, their software would be able 
to adequately determine the correct amount and placement of 
explosives to treat ton containers with solid heels, and 
destruction/capture of mercury would be similar to their 
experience with arsenic (they have sampling data to support the 
destruction/capture of arsenic, which is the "closest" metal to 
mercury, but have no actual mercury data); however, it is not yet 
demonstrated technology as it specifically pertains to the 
treat1nent of high-mercury mustard ton containers. 
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Agenda Item D, Action Item: Best Available Technology for Treatment of High-Mercury Mustard Ton Containers at the Umatilla 
Chemical Agent Disposal Facility 
August 21-22, 2008 EQC Meeting 
Attachment B 

RTC-38 In a footnote to its second set of comments (undated letter transmitted via e-mail of 
08/11/08 4:59 p.m., DEQ Item No. 08-0869), GASP stated it agrees "with many of 
the comments offered by Morrow County and incorporate them in these comments 
by reference." (GASP -2) 

The EA indicates that a significant number ofTCs (i.e., those with low mercury 
contaminants) can be processed at [the} UMCDF under the current RCRA permit 
and operation parameters. Section 2 of the EA-The Proposed Action and.its 
Alternatives- should include the alternative of treating the low-mercury TCs onsite 
and shipping the high-mercury TCs that fall outside of the UMCDF process 
parameters to one of the other Anny demilitarization sites that are frequently cited 
as having successfully treated TCs considered to be problematic at [the} UMCDF. 
(Morrow County/GASP - 2) 

Response to Comments-High-Hg HD TCs BAT 
DEQ Item No. 08-0920 
([[) 

Morrow County did not provide comment on this BAT 
determination but it did; however, comment on the environmental 
assessment (EA) prepared by the Army in relation to treatment of 
the mercury-contaminated ton containers. The Department has 
reviewed the comments and determined that only one Morrow 
County EA comment related to the BAT has not already been 
addressed by one of the other commenters. That comment is 
addressed below. 
--------- ----------------- - -------------- -------------- ---- ----· 
Federal law prohibits the movement of chemical weapons and 
bulk containers across state lines. 
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August 11, 2008 

Oregon Department of Environmental Quality 
Rich Duvall, Administrator Chemical Demilitarization Program 
256 East Hurlburt, Suite 105 

~ V\AJ\l s,f0_ rd c_qy£A,fi"V:vJJJY5. 

Hermiston, OR 97838 

Mr. Duvall: 

The Board of Commissioners supports the mission to safely destroy the chemical agents 
stored at the Umatilla Chemical Depot. The safety record accumulated over these years is 
exemplary. The incineration process has worked as intended. 

Why would we tinker now with the process? The GB campaign was safely concluded. The 
VX campaign is near completion. Those chemical agents are far more lethal than mustard. 

At this point, the timing dimension takes on greater weight. A decision to convert to a 
different technology means three things: significant extra time, during which the mustard 
inventory continues to be stored in aging containers; significant expense to the federal 
government; and significant disruption to the expectations that were created for the on-post 
workforce and the off-post community with various intended and unintended consequences 
to follow. 

It would be wrong to not continue with the existing incineration methodology. People 
accepted that technology, and the attendant projected schedule when the original permit was 
vetted. 

The Umatilla County Board of Commissioners believes that it is in the best interest of 
Umatilla County citizens that the mustard campaign move forward as scheduled, using 
current incinerations plans. 

Sincerely, 

t/J~ 
Bill Hansell 
Chairman . 

~:zi~ 
~,/~ 

Commissioner 
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HODNEY Kelly 

From: 
Sent; 
To: 
Cc: 
Subject: 

Public conunent 

DUVAL Rich 
Monday, August 11, 2008 5:20 PM 
RAY Shilo 
HODNEYKelly 
Fw: Public Comment 

Sent from my BlackBerry Wireless Handheld 

-----Original Message-----
From: Tami Sinor <tami.sinor@umatillaelectric.com> 
To: DUVAL Rich 
Sent: Mon Aug 11 16:51:57 2008 
Subject: Public Conunent 

Dear Mr- Duval, 

08-0879 

As a former employee of the Umatilla Chemical Agent Disposal Facility, I'm fully confident 
that incineration 

is the best of all available technologies for destroying Umatillars mustard agent 
stockpile. 

I also urge the Environmental Quality Conunission to support a Best Available Technology 
designation for the Carbon Filtration System for the extra safety measur~s it has provided 
for the life of the UMCDF. 

Thank you for your continuing efforts to ensure the health and safety of both the Umatilla 
Chemical Depot workforce and surrounding communities. 

Sincerely, 

Tami Sinor 

1 
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08/11/2008 16:01 FAX 541 567 8142 

Rich Duval, Administrator 
DEQ Chemical Demilitarization Program 
256 e. Hurlburt Avenue 
Henniston, OR 97838 

Mr. Duval, 

UMATILLA ELECTRIC 141002/002 

Thank you for the opportunity to provide comments for your consideration as you :re-evaluate the Best 
Available Technology (BAT) for the Umatilla Chemical Disposal Facility (UMCDF) as it pertains to the 
processing of Mustard.-Filled Ton Containers stored at Umatilla Chemical Depot (UMCD). 

I understand that the processing of Mustard Agent presents new challenges for the disposm teclmology 
employed. Special issues include the treatment of the solid material that accumulates in the long-stored 
mustard-filled ton containers and methods that effectively deal with certain lots of the mustard-filled ton 

· containers that are expected to contain higher levels of mercury than originally anticipated. 

The UMCDF's pollution abatement system, which incorporates a highly e'f.'(ective carbon filtration system, has 
worked well <luting the processing of nerve agents. Enhancements to this system to meet the special challenges 
of processing mustard agent and successfully manage the wastes (including mercury) are a pa1i ofUmatilla's 
plan, a plan based in part on data ge®rated during extensive testing and from successful mustard pl<mniug ai.ul 
disposal beiug done in Tooele, Utah. 

Although I am not an expert on the subject, what I have read regarding the preparations for Mustard disposal at 
Umatilla, including use of the incineration facility that has already destroyed over 35% of the Umatilla stockpile 
in a safe matter, meeting and exceeding EQC requirements. Further, with the "USe of the Pollution Abatement 
System Carbon Filter System, convinces me tba:t the project should be al.lowed to continue its work as planned. 

I urge you to reject considerations that lengthen the demilitarization at the Umatilla Chemical Disposal Facility 
(OMCDF). Addltionally please re-oonfum the Umatilla Chemicru Disposal Facility (UMCDF) incineration 
process as Best Available Technology (BAT) for processing of mustard-filled ton containers and fue use of the 
Pollution Abatement System Carbon Filter System as the Best Available Technology (BAT) for treatment of 
Mustard Agent ton containers with higher levels of mercury tlian originally anticipated. 

M. Steven Eldrige 
General Manager and CEO 

MSE/trs 

750 w Elm Street• PO Sox 1148 •Hermiston OR 97838 
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Aua-11-08 02:S2pm From-541 564 7062 

Charles R. Taft 
984 E.. Hurlburt Av. 
Hem:1iston, OR 97838-2578 
541-567-3834 

11 August 2008 

To Whom It May Concern, 

15416647062 T-983 P.001/001 F-665 

08-0877 

As a citizen of Hermiston, I would like to make comments regarding the upcoming BAT 
decision for the processing of the Ton Containers of HD at the Umatilla Chemical Depot 
(UMC'D). 

I believe that the HD should be processed using the inciuemtion technology that has 
been :lo successfully used for the first I I of the 13 agent/item campaigns at 1he Umatilla 
Chen:dcal Agent Disposal Facility (UMCDF). Incineration has been used for mustard at 
the folmston Atoll facility and at the Tooele facility without problems. With the past 
successes and the proposed use of sulfur-impregnated carbon filters, as successfully 
demonstrated by testing at the University of North Dakota, I believe that the use of 
incirn~ration is the best choice for the UMCDF HD campaign. 

I have heard others say that alternate technologies were successful at the Aberdeen (for 
musti:.rd) and NeWport (for VX) facilities and that they have been chosen for the 
Blue2:rass and Pueblo sites. Nobody mentions that at those four sites the use of an 
alternate technology was mandated by Congress or some other po!ltical entity. There 
have been no cases where an alternate technology was chosen as the BAT from among a 
list of technologies that included incineration. 

The Japanese DA VJNCH technology offers nothing to support its use for mercury, only 
for 111;; use with arsenic. The 2 elements are different in namre and not in the same family 
or gmup on the periodic table of the elements. A system that works for a volatile 
chemical doesn't autom1;1tically work for a non"volatile chemical and vise-versa. 

As a taxpayer, I expect elected officials and others paid with tax dollars to always talce 
time ~md money into consideration when making decisions. The current "best-guess" 
schedule lllling incineration has all of the HD being destroyed about May-June of 20 I 0, 
which would allow the UMCDF to meet the treaty deadline agreed to by the federal 
government for the destruction of the United States' chemical stockpile. Any other 
teclm1)logy will wcrease the time and money needed to destroy the UMCD stockpili:: and 
could cause Oregon to miss the treaty deadline. 

~.~ o---eot 
Charles R. Taft '"'<1 



Aua-11-08 12:28Pm From-541 564 7062 

Richard Duval, Program Administrator 
. Oregon Department of Environmental Quality 
256 E. Hurlburt Ave. Suite 105. 
Hermiston, OR 9>7838 

Dear Mr. Duval. 

15415647062 T-979 P 001/001 F-660 

Ka ylin B umett 
18825 N 1239.PRNW 
Prosser, WA 99350 

OS-0876 

11 August 2008 

I wanted ro take a moment to comment on the High Mercury Best Available Technology (BAT) for the 
Umatilla Cbernfoal Agent Disposal Facility (UMCDF). First, I would like to introduce myself. I am cunently 
an employee of~ he facility and have been working within the program for three years. I have also been 
involved in many discussions relating to BAT for our Mustard stockpile and l1ave taken cime to evaluate the 
technologies independent of my role at the UMCDF. 

Although incineration is criticized by some members of the community, I assure you that it is the Best 
Available Technology to safely and efficiently remove the risks to our co!l'lIIlunities. We have proven the 

' ability to operate safely and to process the Mercury through our trial burns. There are a few additional items the 
plant ls considering that will improve reduce the public risk such as; sulfur impregnated carbon (SIC), an 
additional mercury monitor, heel transfer system, etc. There is something to be said of a known process versus 
an unknown pro1::ess. Incineration is a: known process that has been continuously demonstrated and has a 
defined solution for Mercury, the other technologies have not addressed a Mercury solution. 

In terms of neutralization, my perspective is that it is merely a dilution process prior to lnclneratlon. I 
don't see the poii~!. I also know the facHiry and cultural changes required for the facility, the siower processing 
rares, and length of time to gain funding .. I do not personally feel that dilution is the best approach for mercury 
nor do I believe :it rhe EPA 's recommended solution. I am therefore opposed to neutralization. 

The DAVINCH system is an entirely different approach. It has some huge advantages for the portable 
disposal arena, but it scares me from a full scale plant perspective. The current proposed system will be roughly 
4 times larger thim the largest system the company has ever operated. The presentations, discussions and 
literature provid1::d to me have failed to address Mercury beyond comparing it to Arsenic. I'm not a chemist, 
but my understanding is that the two metals are significantly different in behavior and toxicity in the 
environment. There is a significant explosive donor charge required, and the skill sets and approval process 
throLJgb the Dep:,mment of Defense Explosive Safety Program (DDESP) to deal with it. The syscem cannot 
process a whole Ton Container with fluid, so there is an unknown draining and preparation process. 

In simp!~, terms, the only real proven technology that addresses Mercury is incineration. Therefore it 
must be the Best Available Technology and it has proven to be compliant at the site, in addition. 

Thank you for your time. 



DEPARTMENT OF THE ARMY 
US ARMY RESEARCH, DEVELOPMENT AND ENGINEERING COMMAND 

EDGEWOOD CHEMICAL BIO!,OGICAL CENTER 

REPL.YTO 
ATIENTIONOF 

AMSRD-ECB-Pl-OP 

Mr. Daman Walia 
ARCTECH, Inc. 
14100 Park Meadow Drive 
Chantilly, VA 20151 

5183 BLACKHAWK ROAD 
ABERDEEN PROVING GROUND, MD 21010~424 

11 August 2008 

Subject; Edgewood Chemical Biological Center (ECBC) Participation with ARCTECH, 
Incorporated in the Draining and Treatment of Ton Containers 

Dear Mr. Walia: 

We appreciate your interest in ECBC for collaboration on draining and treatment 
of ton containers containing the chemical agent mustard (HD) with high Mercury 
concentrations at the Umatilla Chemical Depot (UMCD). 

If ARCTECH should be awarded the contract, ECBC agrees to enter into 
negotiations in good faith for a Cooperative Research and Development Agreement 
(CRADA) to provide technical services. Specific terms of our participation would be 
negotiated after contract award. 

If you have any questions please contact David Kline at (410) 436-9733 or via E
mailatdavid,k!inei@us.army.mil. 

Printed on m l'teeyeled Paper 



JACADS :Project OfflCl! {CDcCO-Jc2021) 
SUBJECT: A:RCTECH's HQMASORB® 'rechnology--Successful Application at Johnston Atoll . 
Chemicii! A.gent Disposal System (JACADS) 

~t -HT.J11..A .. SOP~®·treated brir;.e_a:reduced the ill~tul!i concentration to .below th,~ _peJ.1Ili~ iimits in a 
sign\ficant portion of the testcontainers. 

b, Brine treatment by the HOM/\.SORB® system allowed for fasier proces#ng of the brine in the 
BRA from 20% of capacity to 90% of capac;ity. · 

c.. The solids generated from the Ht.JMASORB® process were non-J:i.;izarqQU$. 

4. PMCD is very satisiied with ARCTEiCB: and the perlo±rnance of the HUMASORB® system at JI. 
HUMASORB® system petfonned as p1:0:mised and ARCTECH metall the obligations of the contract 
and perfonned the pl,'Oject 011-time and as perschedule. ARCTECH personnel demonstrated 
professionalism and flexibility throughout the project from inception to finish t.omeet the needs of 
PMCD. :Please contact me if :you have further ql,lestjons concerning thiiq;iroject 

S. Qu¢.stions on thls.:rilatter should be referretj to 'Mr. Cbar.les Papish,(808) 421·0011 x '.39,75. 

Copy.Furnished: 
R.. Malone, SAIC 

H~ ·. · .. j\\,,('fl 0 
~ARf/~·Mc~~ 

JACADS Site ProjeQt Manager 



Au•~za-2003 1.0:5Sain From-PMCSD JACAUS FIELD OFFICm. 

O!;PARTMENT OF THE ARMY 
US ARMY OHl<MICAL MA'tii:AlALS A~ENCY (PRCJillsiDNAl.) 
JQffllSToN ATOl.L; CHSP'1iTtd'x~~~l'l!DISPOSA~SYsTEM 

APO ·AP 9~$~-0098 

SFAE-CD-CO,,J (50q) 
JACADS Project Office (CD-Cb-J-2021) 

MEMO:R.ANDtJM FOR Record 

H33 P .~021003 F-142 

19 Auglist 2003 

SUBJECT: ARCTECH's HUM.ASOR.B® Technoiogy'-Successful Application at Jobpston Atoll 
Chemical Agenr Disposal System (JACAbS) 

1. The u:s. Anny is currently is the process of destroying the obsolete U.S. stockpile of chemical . 
weapons using an reverse assembly followed by incineration process. This is underway at locatiorns in 
the continental Unitecj States and was completed on J ohn.ston Atoll in the Pad fie in November 2000. 
Incineration was the technology selected for this disposal at five of the nine stockpile locations. Various 
chemical agents and munition parts are processed in furnaces desigjJ.ed to handle liquid agent, e:xp)osive 
components and metal/miscellll,ileotls parts. The gas stream fri:im these furnaces is treated in a pollution 
abatement system (PAS) designed fo capture metrus and other contaminates prior to bei11gteleased 
from a stack In the.PAS, the gas stream is washed down With a caustic solution, which result in. the 
formation of a brine. solution. 

2. The waste brines produced during the destruction of'chemical weapons contain a number of ttl.XiC 
·-· metals which are typfcaliy processed through· a Brine Reduction Area (BRA) that evaporates the 

solution w generate dry solid salt, which then has. to be disposed off as a hazardous waste. However, 
the brine-processing rate is often limited when toxic metals are present above the RCRA pemritted feed 
limits. This decrease iil throughput leads to increase in operational costs and project schedule delays. 
The deployment of a waste brine treatment system for removal of metals can offer sighificant 
economical and operational advantages for risk mitigation. 

3. The Program Mana~erfor Chemical Demilitarization (PMCD) contiacted with ARCTE.diiil 2001 
to design, build and install a HUMASORB<;> system at Johnston island (JI) for treatment of brines 
generated from the JACAt>S PAS, A mobile.HUMASORl3<;>11ystem bad already been ·successfully 
tested in 1999 at J1 tii reniove metals frnm Spent Decontamination Solution (SDS),. 

ARCTECH completed the ta8k of design, fabrii::atiOn and installation of the ffiJM,ASOR.B® system in 
2002 and successfully treated approximately 160,000-180,000 gallons of brines in 2002 and 2003, 
ARCTECH personnel modified the process in the field.as needed to treat brines wiih varying 
cllii:racteristics. HDMASORB® system deployment at J1 for brine .treatment lei;! to the following 
advantages: 



DEPARTMENT OF THE ARMY 
US ARMY RESEARCH, DEVELOPMENT AND ENGINEERING COMMAND ACQUISITION CENTER 

EDGEWOOD CONTRACTING DIVISION 
5179 HOADLEY ROAD, BLDG E4455 

ABERDEEN PROVING GROUND, MD 21010-5401 
AEPL.YTO 
ATTENTION OF: 

AMSRD-ACC~E 

Dr. Daman Walia 
ARCTECH, Inc. 
14100 Park Meadow Drive, Suite 210 
Chantilly, VA 20151 

Dear Dr. Walia, 

February 21, 2008 

Reference: Chemical Materials Agency (CMA) Industry Briefing - Assessment of 
Technologies Suitable for the Treatment of Chemical Agents Lewisite (L), Tabun (GA) 
and GA/UCON: APG-EA; 27 November 2007 

Thank you for responding to the CMA market survey of potentially applicable technologies on 
behalf of ARCTECH. 

Your submission, Actodemil®/HUMASORB Technology for Safe Destruction of Chemical 
Agents Lewisite (L), Tabun (GA) and GA/UCON Obsolete Wastes Stored at t.he Deseret 
Chemical Depot (DST), Tooele, Utah, was evaluated by a CMA panel composed of 
Government and contractor technical experts. The assessment was carried out using the 
process efficacy, maturity, safety and residuals parameters presented at the briefing. 

Based on the information you provided, the panel judged the ARCTECH concept to be 
potentially applicable to the elimination of the two chemical agents in question. Further 
consideration of the available technologies to meet CMA' s objectives is ongoing. 

Point of contact for this action is Mrs. Jennifer Zeman, 410-436-4492, email: 
Jennifer.zemanl@us.army.mil. 

Sincerely, 

Contract Specialist 



slow process but very costly to operate and costly to build. As your Memorandum 
concludes the limitations of this process to address let alone mercury but also several 
other toxic melts present in the UMCDF TC,s. 

ARCTECH has proven track record of conceiving to implementing technological 
solutions, which our public is seeking to ensure environment is protected and safe for the 
operators. The world leader organization, the ECBC has both experience and personnel 
and has agreed to team with ARCTECH for deployment of Actodemil and HUMASORB 
technology at UMCDF. An ECBC letter confirming this intent is attached here with. 

I very much appreciate your and your staff in undertaking this very challenging task to 
guide your Environmental Quality Commission members on reaching a decision for Best 
Available Technology solution for implementation in your state in compliance with 
aspirations of its citizens .. We will be very pleased to provide any additional information 
about our technologies and experience in its applications for munitions demi! operations. 

Thank you very much. 

Sincerely, 
ARCTECH, Inc 

Daman S. Walia, PhD 
President and CEO 
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Our Actodemil and HUMASORB technology is based on humic acid derived from 
abundant coal natural resources and chemicals such as caustic and hydrogen peroxide 
which are plentiful and available at low costs. The amount of energy input is minimal as 
small amount of heated water to 50-60 degrees C is used. Most of the water will be 
recycled. Only other use of energy will be for evaporating small amount of water. 

6. Time required to test the technology and have it fully operational; impacts of time on 
overall risk of stockpile storage. 

The selected BAT with incineration and PFS and our Actodemil and HUMASORB 
technologies both can be equally rapidly deployed and brought operational. However if 
the incineration with PFS does not perform as it is a technology which has to date been 
never practiced in large scale commercial operations, the time lost will severely impact 
the 2012 target date for completing the UMCDF activity. 

7. Cost 

The selected BAT with incineration and PFS is very high cost. U.S. Army estimate for 
capital cost alone is $47 million as stated in your reports. No O&M costs are given. 
Recognizing the very high cost energy today, just the cost for energy alone will be very 
high. We understand that on average the cost of operation of chem. demi! facilities are 
$300,000 per day so even if it takes 100 days to incinerate the high mercury TC,s, it will 
result in $30 million, thus toal cost approaching $77 without cost of energy and 
replacement of very high cost SIC for PFC. 

Our Actodemil and HUMASORB units are inherently much lower cost because of 
simpler process units primarily tanks, mixers and metering pumps. AJready two CHAT 
units are available by U.S. Army/ECBC and our HUMASORB unit is in storage at 
TOCDF. Other units wi!l be built at out side fabrication shops, skid mounted for rapid 
deployment at UMCDF. We have stated above the average costs of our units and expect 
much lower cost then $47 million for capital alone for the selected BAT. For treating 
425-430 TC,s each containing average of 150 gallons or 64,500 gallons and at average 
cost of$150 per gallon on high side for O&M will cost about $15 million thus at 50% of 
selected BAT. 

We also noted that you have listed two other technologies for this need at UMCDF. 
These are chemical neutralization and DA VINCH Process. We would like to offer our 
brief comments on their applicability for safe disposal of high mercury TC,s at UMCDF. 
The chemical neutralization as practiced at Edgewood only destroyed the mustard. The 
hydrolysate containing schedule II chemical thiodyglycol was shipped to DuPont waste 
treatment facility. Its application at UMCDF will require complete treatment and as well 
as disposal of mercury waste water by dilution, which will be problematic under NP DES 
and LDR as stated in your Memorandum. The DA VIN CH Process by Kobe Steel is based 
on controlled detonation and applied for recovered unexplode4d shells. Its application for 
TC,s containing heterogeneous material will pose many challenges to detonate bulk 
chemical agents prone to leaks and release of mercury. Small quantities of agents 
transferred in suitable containers will be required to be detonated and thus not only very 
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electricity although back up power may be available, accidental releases of highly lethal 
and toxic chemicals , which can seriously endanger the workers and as well as release in 
to the environment. To date chemical demi! incinerations have been successfully operated 
without catastrophic blow up, but the mustard TC,s contain hydrogen as measured by the 
TOCDF analysis. Any carry over of hydrogen as part of entrapped in mustard or in feed 
will increase the risk of such catastrophy. 

Our Actodemil and HUMASORB technology again being operated near ambient 
conditions and in batch can easily manage upsets which might occur due to mechanical 
failures, which might be simple pump break down. Any trapped hydrogen in gelled 
mustard will be released during the a-HAX wash out and hydrolysis. Provisions for spill 
containment are standard feature of our Actodemil and HuMASORB units. 

3. Safety of the operations of the proposed facility compared to alternative technologies 

The selected BAT with incineration and PFC pose very serious safety concerns of 
workers due to both local releases of toxins as described in #1 and potential of hydrogen 
explosions as described in #2. 

Our Actodemil and HUMASORB best feature is not only safety of the environment from 
any releases but also safety to the workers. 

4. The rapidity with which each of the technologies can destroy the stockpile. 

Certainly the large existing furnaces for incineration have high through put but to meet 
very low mercury emission standards from the stack, the through put will have to be 
considerably slowed down. For example at TOCDF, the emission requirement for 
mercury is 130 microgram per cubic meter of dry gas with 7%. oxygen. Both the wide 
varyiations of mercury in TC,s and consistent requirement oflimit on its emissions will 
pose very serious operational problems , which will be only manageable with slowing the 
feed. 

Our Actodemil and HUMASORB shall incorporate two CHATS, which will enable 
retrieval of 1 OTC,s per shift at 60% availability factors and thus the 425-430 of high 
mercury TC,s will require less than 50 days of operations. Even if all the 2635 TC,s are 
treated with our technology, it will require less than one year of operations thus with 
provisions for permitting, contracting, system installation at UMCDF, systemization, and 
O&M, it will be well within the target date of 2012. 

5. Impacts that each of the technologies have on consumption of natural resources 

The selected BAT with incineration and PFC requires very large amounts of natural gas , 
which is now more than ten times more costly then when UMCDF facility was started in 
late 1990,s. Naturai gas because of its clean burning attributes and decreasing supplies 
has become a very precious natural resource. So its continuing use for burning wastes 
which are not combustible themselves except high amounts of gas is burned to co bum 
the waste is not only increasing the high costs but adversely impacting precious natural 
resource. 
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removal of these toxic metals and to keep these being emitted in to the environment. 
Mustard is highly chlorinated chemical like PCB,s and because of concerns of highly 
toxic dioxins being the result of incineration of chlorinated chemicals, your state and 
federal laws specifically state careful requirements for containment of combustion of 
chlorinated chemicals such as PCB. The incineration of highly chlorinated mustard will 
result in high amounts of dioxins which will require much larger amounts and surface 
area of activated carbon then provisions in current PFS. This problem will be further 
compounded by replacing the activated carbon with high surface area with lower surface 
area of SIC, thus resulting in emissions of dioxins in to the environment. Other potential 
emissions of mercury and other toxic metals potentially will result from the formation of 
vapors of metal halides formed at high temperature of incineration due to presence of 
both metals and chlorine gas. These vaporous metal halides will breakthrough the PFS 
and thus resulting in to emissions in to the environment (For example today chlorine gas 
is used to remove metal impurities from graphite by forming metal halide vapors at high 
temperature for production of nuclear grade graphite). 

Our Actodemil and HUMASORB technology being operated at near ambient conditions 
will not result in formation of dioxins and bind the toxic mercury and other toxic metals 
expected to be present in HUMASORB due to unique properties ofhumic acid. It is a 
batch process and thus it lends it self to homogenize and treat varying concentrations of 
mustard and mercury etc in the TC,s. 

Both the selected BAT with incineration and our Actodemil and HUMASORB ·will result 
in producing wastes containing mercury exceeding LOR of260 ppm. SIC with mercury 
and spent HUMASORB with mercury and as well as other toxic metals. This limit will 
trigger RMERC/lMERC The spent SIC with mercury will fail TCLP as the mercury is 
only bound to sulfur molecules, whereas the metals will chelate in to humic acid 
molecule in the HUMASORB and it will pass TCLP as it was proven at the JACCADS 
project. The spent SIC will also contain traces of chemical agent. Thus the mercury laden 
SIC can not be run through an on -site incinerator, since this would continually cycle 
mercury through incinerators with no removal as stated by you in your Memorandum 08-
0707 dated June 27 ,2008.As you stated in the memorandum " the agent free criteria in the 
permit may have to be modified to allow the off-site shipment of this spent carbon or an 
alternative treatment method identified to manage this waste stream on-site." The 
compliance to RMERC/IMERC for small volume of spent HUMASORB compare to 
very large volumes of SIC from all the PFC,s units and being free of any chemical agent 
will be more cost effective and protective of environment, which is the primary objective 
for seeking this BAT. 

2. Risks of discharge from catastrophic event or mechanical breakdown in operations of 
the proposed facility compared to the alternative technologies. 

The selected BAT with incineration and PFC poses the highest risk of discharge of both 
chemical agents and toxic metals from both catastrophic event and mechanical 
breakdown. As this BAT is very fast continuous operations and there is no recourse if the 
incineration furnace blows up or and components of PAC and PFC mechanically 
malfunctions. What ever chemical agent and its products are in the system can not be 
retrieved and contained and will result in discharge. Even a simple disruption in 
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View ofDecon Tank Cages being Immersed in decon Tank 

Cages being Immersed in Rinse Tank 

COMMENTS ON BAT DETERMINATIONS OF INCINERATION WITH PFS AND 
BENEFITS OF ACTODEMIL AND HUMASORB TECHNOLOGY PER 7 CRITERIA 
SETFORTH ARE AS FOLLOWS: 

Criteria 1: Types,quantities,and toxicity of discharges to the environment by operation of 
the prposed facility compared to the alternate technologies. 

The use of SIC filters for mercury capture in combustion gases is yet unproven in any 
continuous commercial scale operations. It is being tested for its applications for removal 
of mercury from coal combustion gases by spraying SIC in the combustion gases and 
then capturing the SIC with mercury in bag house filter. Fresh SIC is sprayed on 
continuous basis to ensure active surfaces of SIC particles available to maximize the 
mercury capture. In the proposed approach at UMCDF, SIC will be installed as fixed bed 
in the PFS and thus will result in decreasing removal efficiencies of mercury over time 
and resulting in to unacceptable emissions of mercury in to the environment Mercury 
content in TC,s is highly heterogeneous as shown from the analysis at TOCDF, and thus 
this heterogeneous feedstock will result in varying removal efficiencies in the PFS and 
thus resulting in to release of mercury in to environment when a slug of high mercury 
containing feed is incinerated. Since the TOCDF analysis showed that the TC,s also 
contain several other toxic metals as listed above, but is no provision has been made for 
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The list of projectile sizes to be treated and destroyed with the decon/demil process 
equipment include 57mm, 85mm, 88mm, lOOmm, l05mm, 115mm, 122mm, l30mm, 
150mm, and 155mm. The decon-demil system is capable of treating multiple casings, of 
multiple sizes, at any given time. The design criterion is for treating up to 300, 1 OOmm 
projectiles per day. 

In the ARCTECH decon/demil facility, the first step in the process is to load the 
projectiles into metal cages. After the cages have been loaded they are immersed in a 
decontamination tank which is filled with the a-HAX decontamination fluid, which 
accomplishes the complete destruction of any TNT that might be present on the surface 
of the projectiles. 

The decontamination tank is rectangular and made of stainless steel. A suction and 
discharge header, a heat exchanger and a pump are integrated to circulate the heated a
HAX through the tank. In the decontamination step the cages containing the empty 
projectiles are slowly lowered into the decontamination tank using a hoist and trolley 
system. The cages are lowered at an angle to ensure that the empty projectiles are 
completely submerged in the a-HAX reactant which has already been heated to an initial 
temperature of 195 degrees F, or 90 degrees Celsius, well below the boiling point of 
water. 

After the cages have been immersed in the a-HAX reactant for approximately 1 and a 
half hours they are slowly removed from the tank. As they are being removed from the 
decontamination tank the cages are tilted at angle to ensure that all of the a-HAX has 
been completely drained from the projectiles. 

The completely drained cages are then slowly moved to the next step which is rising of 
the projectiles. Rinsh1g is accomplished in a 2 tank systern. Fresh water flows from one 
tank to the other to provide counter current rinsing. From the decontamination tank the 
cage is lowered slowly into the fitst rinse tank at an angle until it is completely ·. 
submerged in the water. After a quick immersion the cage is removed slowly from the 
first rinse tank, and is then ready to be lowered into the second rinse tank. Again after a 
quick immersion the cage is removed from the second rinse tank and is then ready to be 
fed into the drying chamber. 

The drying chamber is a totally enclosed tunnel equipped with a moving conveyor in 
which forced air is directed through a series of nozzles to dry the projectiles. After the 
cage is lowered into the chamber it moves slowly through the tunnel. After about 8 to 10 
minutes it reaches the end where it is deposited onto a gravity conveyor. 

The fmal step is the deformation of the projectiles and this is accomplished by using a 
bandsaw to cut the projectiles into two pieces. The dried projectiles are manually loaded 
onto the handsaw and held in place with a quick clamp operating vise. A semi automatic 

. mitering saw then cuts the projectiles into two. The cut pieces are collected and loaded 
onto mobile bins for transportation to a smelter for recycling. 
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Operating Conditions 
Brine Flow Rate: 8w10 gpm 
HUMASORB®: Same dosage for all brines 
pH: 4-5 (for all the 36 isotainers) 
Additives:Iron compound for some brines 
No downtime for HUMASORB® system at JJ 
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Actodemil® Technology for safe and Effective Decontamination and Defoi-mation of 
Empty projectile Shells, El Haikstep Demi! Facility, Cairo, Egyptian Armament 
Authority 

The Egyptian Armament Authority (EAA) is currently conducting disposal of obsolete 
and outdated munitions at a state-of-the-art facility in El Hrukstep, Cairo. Following 
dismantling and demilitarization of projectiles the empty shells have to be properly 
disposed in accordance with both the Egyptian and the U.S. Army requirements so that 
they cannot ever be used as an IED. ARCTECH is implementing an approach that 
combines its Actodemil® technology to first decontaminate the projectile shells to 
remove any residual TNT that might be present on the surface of the projectiles. The 
destruction of TNT is accomplished by hydrolyzing the compounds with the a-HAX 
chemical reactant. After decontamination has been accomplished to the required 5X 
levels the shells will be cut in two using a handsaw machine so that they cannot be reused 
for the originally intended purpose. The two step process of decontamination to the 5X 
level and the cutting of the projectiles after decontamination will ensure that the 
projectiles have been effectively demilitarized. Following the effective demilitarization, 
the empty projectile shells can be recycled at a metals smelting facility. 

The overall objectives of this project are to accomplish the following: 

Decontamination of the empty projectile shells using the a-HAX treatment to the 
decontamination factor of SX. 

Defonnation of the decontaminated projectile shells to ensure that they can never be 
reused as an improvised explosive device (JED). 
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(L), Tabun (GA), and GA/UCON Obsolete Wastes, Stored at the Deseret Chemical 
Depot (DST), Tooele, Utah", in response to the U.S. Army Solicitation Number USA
SNOTE-071029-001. This requirement was prompted by the Army to safely dispose off 
variable small quantities of chemical agents which contained Arsenic, mercury and other 
toxic metals. Our proposal was determined to be acceptable for this requirement. A copy 
of the U.S. Army letter dated February 21, 2008 is attached. 

Our Actodemil® and HUMASORB® technologies have been well proven in a number of 
applications for safe disposition of chemical and conventional munitions wastes. 
Following are some of the examples: 

Actodemil®/HUMASORB® Technology testing under U.S. Army Chemical demil 
Program: Tests were conducted to detennine the process efficacy for destruction of 
agents under a variety of conditions and decontamination of metal and other surfaces. 
Several series of tests were conducted which clearly indicated that: 

Using the alkalized humic acid reactant solution complete destruction of all agents 
(greater than 99.9999%) can be achieved with the final agent concentration below the 
drinking water standard (20 ppb for nerve agents and 200 ppb for mustard agents). 

Agents are destroyed in the reaction and not merely adsorbed to the humic acid 
matrix. 
There are no Schedule I compounds present at the end of the reaction. 
Agent does not reform during the acidification step and, the reaction is, therefore 
irreversible. 
There are a few expected Schedule II compounds in the hydrolysate but treatment 
with hydrogen peroxide and/or Fenton's reagent significantly reduces the 
concentration of these compounds in the solid residue and liquid recycle stream. 
Test vvere conducted with various metal surfaces and PVC and PC plastic. In all 
cases the surfaces were completely decontaminated. Jn addition, the aluminum was 
completely solubilized in the reactant solution. 

Based on the above test the following are relevant technology application projects for 
treatment of secondary wastes: 

HUMASORB Technology Application of Secondary wastes at Chemical demi! site at 
Johnston Island (JACADS): The effectiveness of HUMASORB® for chelation of 
more than 20 heavy metals and subsequent solid liquid separation with a commercial 
filter press was also proven by treating almost 200,000 gallons of caustic wastewater at 
JACADS. The removal of toxic heavy metals allowed speedy operation of the brine 
evaporators. Only six drums containing spent humic acid with bound toxic metals were 
disposed off in a non-hazardous landfill as it passed TCLP tests. A copy of the U.S. 
Army Site Manager at JACCADS , Mr. Gary W. Mccloskey is included herewith. 
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Implementation of process can be accomplished in a short period of time: 
- Standard industrial equipment will mean ease in procure, install and assembly. 

Environmental Impacts will be minimal 
- No process liquid effluent so no impact on local watersheds. 
- Toxic contaminant free solids acceptable for safe disposal offsite either as 

hazardous waste or as non-hazardous waste at a permitted disposal site. 
- Headspace gasses will be treated; air discharge will only contain C02 .. 

Process is safe because it has inherently mild conditions 
- Local process controls; automatic emergency shutdown in the event of process 

offset 
- Process Modules are isolated to reduce chemical hazards or spread of 

contamination 
- Redundancy for safety-related alarms and interlocks 
- Secondary containment to contain and effectively mange any spill 

Public Acceptability 
- Public acceptance will be high due to no release of process liquid effluent into 

the local watersheds 
- ARCTECH' s proven track record of creating safe and environmentally sound 

technologies will further enhance creditability with public for use of 
HUMASORB® 

In 2003-04 we were approached by TOCDF about the use of our HUMASORB 
Technology approach for consideration for the mercury mustard campaign. This inerest 
came after our successful operation of our HUMASORB system at JACCADS to remove 
mercury along with 20 toxic metals from caustic wastewaters. Later URS ( the parent 
company of EG&G) was given contract to do 10% design i.e. do alternative approaches 
analysis. We provided our HUMASORB approach ; Hot a-HAX water jet wash, chemical 
hydrolysis with high shear mixing to break heal along with our proprietary chemical, 
followed by chemical oxidation to completely destroy thiodiglycol, and adsorption of 
mercury and other toxins on HUMASORB. This to be followed by filtration of spent 
HUMASORB for disposal as non hazardous in landfill ( HUMASORB binds metals etc 
and passes TCLP). The clean water can be recycled and/or treat in the existing brines 
treatment system at TOCDF. Our HUMASORB treatment unit after operation at 
JACCADS is sitting in storage at TOCDF. Other process units are off the shelf and could 
be acquired in 4-6 months, installed and operational in very short time. URS engineers 
evaluated several approaches, we were told 20 or so including SIC but recommended 
HUMASORB. URS was given follow on contract to do 30% design based on site specific 
requirements and with detailed process design from us for HUMASORB. URS completed 
this 30% design and presented to Army and EG&G. We were asked to provide our 
proposal for supporting the 60% design by URS. At that time URS was asked to take 180 
and look at incineration in LIC. 

On January 18, 2008 ARCTECH submitted our proposal entitled, 
"Actodemil/HUMASORB Technology or Safe destruction of Chemical Agents, Lewisite 
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The Actodemil®/HUMASORB® total technology system, because of mild treatment 
conditions uses standard industry equipment, with high degree of maintainability with 
minimal breakdowns and minimal potential of catastrophic failure. Thus the process is 
easily maintained with routine preventative measures using readily available spare parts 
onsite. The process equipment is expected to last more than the two-year lifespan of this 
project. 

The total technology Actodemil®/HUMASORB® approach proposed by ARCTECH 
offers the following advantages: 

Total solution for the safe and affective treatment of mercury and other toxic 
metals contaminated mustard chemical agents and as well as proven for other 
agents such as L, GA, VX, GB, heavy metals, and other Schedule II organics. 
Implementation at atmospheric pressure and low temperature thereby providing a 
high level of environment protection and safety 
Production of a significantly small amount of wastes for final offsite disposal. 
Speedy implementation with factory-built mobile modules 
Elimination of any liquid effluent thus speeding up the permitting process 
Cost effective solution. 

The following summarizes the technology parameters of the total 
Actodemil®/HUMASORB® approach: 

Process Maturity: All four three treatment steps in the HUMASORB® process are 
mature, have been tested and proven effective: 

In tests c.onducted under ACWA oxidation was shown to completely destroy 
Schedule II compounds · 
HUMASORB® chelation of phosphorus and solid/liquid separation 
conducted on SDS at JACADS 
U.S. Atmy/CMA evaluation in October 2003 for VHX treatment concluded 
that oxidation and IIDMASORB® chelation based on mature technologies. 
Evaporation/condenser and ancillary technologies are industry standard 
mature technologies 

Process reliability and Maintainability and Ease of Operations 
Batch treatment of "treat-hold-test-proceed" ensures complete reliability of 
treatment before release 

- Equipment are industry standard with established reliability. Process 
monitoring and control ensures further reliability 
Equipment are industry standard requiring routine maintenance 
Equipment and systems will far exceed expected life cycle of project of 2 to 3 
years. 
Utilities of power and natural gas are standard and commercially available. 
Interruption of utilities will not adversely impact the batch treatment process. 
Easy and simple batch operations for HAZWOPER and OSHA trained 
Personnel 
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Ancillary Systems: The ancillary systems will include a system for accessing the bulk 
HD liquids from the filled TCs, and for pumping the alkalized humic acid reagent to the 
empty TCs for decontamination. This will be accomplished using the two CHA TS 
systems that has been used by ECBC ( U.S.Army Edgewood Chemical Biological 
Center) in many previous applications including for mustard from ton containers with 
heels. ECBC has currently two CHAT systems available and these units can treat 10 
containers per shift even at only availability factor of 60% or so. In this system the TC 
will be loaded by fork lift into the first chamber of the CHA TS. Here the TC will be 
rotated to locate a plug hole at the top position. Next, the TC will be rolled into the 
accessing chamber. Once the face of the TC is in the second chamber both sides will be 
sealed off. At this station a valve will be installed into the top plug hole and the TC 
rotated so that the valve is now at the bottom. The material will then be pumped out 
using a double diaphragm pump to a holding tank. The water based dilute a-HAX 
solution will be pumped in to the TC to remove any gelled mustard. The ECBC has 
operated the CHAT systems for the U.S.Army chemical demi! projects to treat TC,s 
containing mercury blistering agents and nerve GB and VX agents. A pictorial of the 
CHATS system is shown below: 

In addition, the ancillary systems will include an air treatment unit and systems for 
monitoring and process control. The air treatment system will include treatment of gases 
swept from the CHA TS system, from the reactors and from the oxidation process into 
wet scrubbers followed by polishing through carbon filters. This will eliminate the 
escape of any odor-causing gases formed during oxidation. The monitoring and control 
systems include instrumentation for pH, level, and temperature measurement at various 
locations in the treatment process. An onsite laboratory at UMCDF will be utilized for 
analysis and measurement of total organic carbon to ensure complete destruction of 
organics from the oxidation step. Other auxiliary equipment include an air compressor 
fitted with air dryer, a fork lift, safety, maintenance, and repair supplies. 

The proposed approach produces no liquid waste. All the water is either recycled back 
into the process or evaporated. The only waste requiring disposal will be the chelated 
solid filter cake from the filter press, salt resulting from the evaporator, and 
decontaminated/treated solid wastes such as TCs, and spent carbon, buckets, barrels. 

The sequential batch treatment strategy of treat - hold - test - proceed is designed to 
ensure that treatment of HD is reliably completed and mercUJ}' is contained for safe 
disposal. ARCTECH' s design also incorporates redundancy in process equipment for 
robust, reliable and uninterrupted operations. 
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Step 1: Retrieval and Destruction of Mustard agents that is present in the TCs. The 
mustard as well as any gelled or mustard heel will be retrieved from the TCs with hot a
HAX solution (temperature of 50 to 60°C) using the already proven U.S. Army CHATS 
system described below under the ancillary systems. This will be followed by destruction 
using the established Actodemil® technology stirred tank reactors in which the alkalized 
humic acid reagent is used to hydrolyze and completely and irreversibly destroy the 
agents. The TCs cleaned to 3X can be safely disposed off by treatment to 5X levels using 
the already established UMCDF procedures. 

Step 2: Sequential Oxidation: A 2-step Oxidation for safe destruction of Schedule TT 
and trace organics will be implemented: 

First step with hydrogen peroxide at high pH to treat thiodyglycol and prevent 
possibility of reformation of mustard chemical agent. 
Second step with Fenton's reagent oxidation at pH less than 5 for complete 
mineralization 

Step 3: Chelation and removal with HUMASORB of residual dissolved and 
suspended components such as arsenic, mercury, and other heavy metals that will be 
present in the wastes. 

Step 4: Evaporation and condensation of treated water for partial recycling into the 
process and final disposal. 

The four steps in the Actodemil®/HUMASORB® total approach are schematically 
shown below: 

HUMASORB-

i 
Steam Vapor 

t 
Actodemil® 

i 
wastes .. 

Schedule II Chemicals 
Destroyed 
(TDG) 

4 

i 
HumicAcid/ 
Heavy metals 
(Hg, As, etc) 
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reduction. Cost of this operation was about $2 million. The HUMASORB unit is in 
storage at TOCDF and is available for application at other chemical demi! sites. 

The unique chemistry basis of our technology is the use of alkalized organic humic aid 
(our proprietary water based a-HAX and HUMASORB products)for chemical 
neutralization or destruction by hydrolysis of chemical agents and explosives followed by 
chemical oxidation for complete destruction of schedule II chemicals. We use our 
HUMASORB adsorber for binding the toxic metals for final safe disposition of toxic 
metals as the metal bound HUMASORB meets TCLP criteria. Humic acid products 
currently are used as soil amendment and fertilizer for food production. The USDA . 
2004, national Organic Food Program allows the use ofhumic acid for organic food 
production. The U.S. EPA has allowed the use of our humic acid products for rendering 
pesticides safe and exempted our humic acid from any residence tolerance requirement as 
it was judged as safe. 

Chemical hydrolysis for complete destruction of chemical agents and explosive 
chemicals is a well prove chemistry and the U.S. Army used it at Edgewood for safe 
destruction of mustard chemical agent stored in ton containers. Army is currently 
utilizing it successfully for safe destruction ofVX chemical agents at Newport, Indinia. 
But at both of these demi! sites, the schedule IT chemicals were not destroyed chemically 
on site and thus were shipped off site. 

The use of a-HAX in our technology is based on proven safe chemical hydrolysis, 
however has distinct benefits. Chemical hydrolysis with caustic solution results in the 
production of large volumes of toxic waste liquids, which must be further treated for safe 
disposal. Our a-HAX not only chemically hydrolyses but also adsorbs the toxic metals. 
Further the organic humic acid in HUMASORB is easily separated from the spent 
solution by aggregation and precipitation. A small volume of the separated humic acid 
and filter cake (1-5%) can be land filled and the large volume of clean liquids (95-99%) 
can be recirculated and evaporated thus eliminating production of any liquid wastes. 

Our these innovative technological solutions are part of our efforts for creating 
environmentally sound approach of using our vast resources of coal for lower cost 
energy, cleaner waters, safer foods and safe destruction and recycling of wastes. This 
holisitic technological approach is being developed for creating solution for global 
warming in practical and cost effective manner, Many commercial applications of our 
products and technology have been already successfully implemented in the U.S.A. and 
in overseas markets. Please note our www.arctech.com for additional information. 

ARCTECH'S PROPOSED TOTAL TECHNOLOGY SOLUTION FOR SAFE 
D\SPOSTION OF MUSTARD TON CONTAINERS - OVERVIEW AND 
DESCRIPTION 

ARCTECH's proposed Actodemil®/HUMASORB® total treatment system consists of 
four steps and is based on a strategy of treat - hold - test - proceed. 
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average of 22ppm and this calculates to be average of 747 ppm in the container contents. 
You have also reported that the TOCDF sampling shows that these containers have other 
toxic metals regulated as Federal Waste Codes. These toxic metals are arsenic, cadmium, 
chromium, lead and selenium along with mercury. The challenge is to apply BAT which 
will enable safe disposition of ton containers now estimated to be 425-430 by modeling 
and not actual analysis of all 2635 at UMCDF. So it might become necessary to treat all 
2635 in same manner if analysis of all of them turns out to be over one ppm mercury and 
all of this must be done to comply with estmate completion date of2017. We would first 
describe our Actodemil and HUMASORB technology and then make our comments on 
your ahove stated deterrninations for incineration with modified PFS and our techno!Og)' 
approach per your seven criteria set forth for theBA T determinations. 

We have a long history of creating environmentally benign and cost effective 
technologies for safe disposition of military unique materials. In 1980,s, we had 
developed composting technology for clean up explosive contaminated soils and sludges 
at military depots. This technology has been successfully deployed at many depots 
including Umatilla. In early 1990,s we developed chemical neutralization Actodemil 
technology for safe destruction and recycling of explosives from obsolete munitions in to 
highly effective fertilizer. This technology approach was included in the U.S.EPA as 
acceptable recycling technology per 1997 Munitions Rule. To date we have successfully 
implemented this technology in the USA and abroad and have met the Universal 
Treatment Criteria set forth for land application of the fertilizer produced with 
Actodemil. We have also now deployed a system based on this technology for 
decontamination of shells instead of using polluting thermal approach of3X to 5X 
cleanup levels prior to release for recycling the shells. These Actodemil units cost less 
than $5 million each. In mid 1990,s we were selected by the U.S.Army as one of the 
seven technology for evaluation as non-thermal treatment total system under the ACW A 
program. In this program we proved destruction of all the nerve (GB, VX) and blistering 
mustards (HD,H,HT) to six nines and as well as schedule II chemicals or precursors, 
which can be remade in to chemical agents. In case of mustards, it is thiodyglycol (TDG) 
and must be completely destroyed. An expert panel from the National Research Council 
in 2001 report entitled" Disposal ofNeutralent Wastes" ranked our technology as #I 
among 9 technologies. as per criteria set forth by the U.S. Army in terms of robustness, 
cost, practical operability,continuity,space efficiency,and materials efficiency.This report 
concluded "The use of hydrogen peroxide or Fenton,s reagent was key feature of the 
technology developed by ARCTECH and tested on hydrolysates for.the ACWA 
program. The procedures were shown to be effective at the bench scale for hydrolysates of 
VX, GB, and mustard". However due to our inability to submit data on final treated 
effluents containing schedule II chemicals by the U.S. Army due date, it did not get 
selected for further evaluation. This was caused by the U.S. Army delay in supplying the 
standard chemicals, which are only available from the U.S. Army, needed for completing 
the analysis. The data did prove that the schedule II chemicals of both mustard and nerve 
agents were completely destroyed. In late 1990,s and early 2000, we built and operated 
HUMASORB treatment unit at Johnston Island (JACAADS) for removing 20 different 
toxic metals including mercury from about 200,000 gallons of waste waters produced 
during the incineration of chemical agents. Only six drums of spent HUMASORB with 
bound toxic metals passed TCLP and were land filled. This accomplished a I: I 000 waste 
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'.Preserving Tomorrow's 'W orUf. .. 'Toaay 

Mr. Richard Duval 
Administrator 
DEQ Chemical demilitarization program 
The State of Oregon 
256 E. Hurlburt Avenue 
Hermiston, OR 97838 

Via e-mail: cdp@deg.state.or.us 

August 11,2008 

Subject: Public Comments on UMCDF Best Available Technology Determinations: 
Pollution Abatement System Carbon Filter System and Mustard-Filled Ton Containers 
Hazardous Waste Permit Number ORQ 000 009 431 
Due Date : August 11,2008 

Dear Mr. Duval: 

We very much appreciate the opportunity afforded to us for submitting our public 
comments on above referenced your determinations and information on our available 
and proven Actodemil® and HUMASORB® technologies which can be rapidly and 
safely deployed at modest costs. Our technology will destroy mustard and contain the 
mercury without its emissions in to the local environment for safe and rapid disposition 
of high amounts of mercury and other toxic metals in mustard-filled ton containers 
(TC,S), which are currently stored at Umatilla Chemical Demi! facility. We understand 
you have determined that the Best Available Technology (BAT) according to your seven 
criteria is use of current furnaces for incineration and followed by use of current Pollution 
Abatement System (PAS) which comprises of wet scrubber and then followed by 
treatment of gases in Pollution Filter( carbon) System (PFS). Only change required will 
be to replace activated carbon in use today to sulfur impregnated carbon (SIC) as fixed 
bed filter. The SIC is expected to bind mercury vapors on its particle surfaces (mercury is 
chacophilic element which means it has affinity for sulfur) which will be produced during 
burning of high mercury containing mustard. Both current PAS and PFS are common to 
all the incineration furnaces exhausts. 

We also noted that the U.S. Army is estimating a capital cost of$ 47 million for this 
change at UMCDF. No incremental costs for O&M are reported. Your reports also state 
that currently there are 2635 ton containers at UMCDF, which were sent from TOCDF 
(Utah) in 1968-69. Thus based on sampling and analysis of mercury containing ton 
containers at TOCDF, it has been modeled that at UMCDF will have 425-430 ton 
containers with high level of mercury i.e over one ppm. The TOCDF sampling and 
analysis has shown that the ton containers contain an average of 2440 ppm in the heels 
(gelled up mustard) amounting to be about 30%. The liquid portions contain on an 
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Page I of I 

HODNEY Kelly 
08-017S 

From: Daman WALIA [dwalia@arctech.com] 

Sent: Monday, August 11, 2008 4:20 PM 

To: CDP 

Subject: Letter to DEQ Oregon on Hg Mustard,Aug 11 2008 a. pdf 

HI Mr. Duval: 

Pl note our attached public comments for your UMCDF Best Available Technology Technology Determination: 
Pollution Abatement System Carbon Filter System and Mustard-Filled Ton Containers 

Thank you very much 

With regards 

Daman 

8/11/2008 



August 6, 2008 

Richard C. Duval, Administrator 
DEQ Chemical Demilitarization Program 
256 E. Hurlburt Ave. 
Henniston, OR 97838 

Dear Mr. Duval, 
The Umatilla Chamber of Commerce recognizes the Umatilla Chemical Agent Disposal Facility for its 
commendable job of safely eliminating GB and VX chemical weapons since operations began in 2004. 
Based on this record, we support "incineration" as the "Best Available Technology" to destroy the 
Umatilla mustard agent stockpile. 

In the long tenn, the interests of our Umatilla business community are best served by expeditiously 
eliminating the remaining Umatilla Chemical Depot stockpile. We are confident the Depot and Oregon's 
environmental regulators can safely complete this critical project without any unnecessary delay. 

We are aware that alternatives to incineration have been considered and rejected in the past for various 
reasons. At this late date in the Umatilla project, it's not practical to retrofit a billion-dollar incineration 
complex with a new technology. But we do support ongoing research to identify other more efficient 
and more economical methods to use when needs arise for future weapons disposal projects. 

We also support a Best Available Technology designation for the Carbon Filtration System for the 
added measure of safety it has provided. For mustard agent processing, the plan to capture mercury 
using enhanced carbon filtration appears promising. We would like to see how well it performs at the 
Tooele Chemical Agent Disposal Facility before we can fully judge how suitable this option may be for 
Umatilla. 

Sincerely, 

Lavon Starr Meyers, President 
Cathy Kaden, Treasurer 
Libby Boven, Board Member 
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HODNEY Kelly 
08-0874 

From: Umatilla Chamber Of Commerce [umatillachamber@eoni.com] 

Sent: Monday, August 11, 2008 1 :48 PM 

To: CDP 

Subject: Incineration Letter to DEQ (3) 

Please see attached 

8/1112008 
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12. Section 322. Waste Quantities. Page 37. Table 4 

Inconsistencies In Table 4 need to be corrected. Tat>le 4 is entitled "Estimates of waste quantities to be 
generated during the one-year mustard agent campaign at the UMCDF." Elsewhere in the EA (pages 
12-13), it is Indicated that the mustard campaign is scheduled to begin in August 2009 and to be 
completed within three years, with a reafistic expectation of 450 days (1.5 years). 

li!J 005/005 

Also, page 36 states that an estimated 116 million pounds (58,000 tons) of PAS scrubber brines are 
expected to be generated during the mustard campaign, which Is a substantially larger quantrty than the 
39,000 tons presented in Table 4, but is consistent with a 1.5 year campaign duration. The smaller 
39,000 ton annual brine generation quanmy is used on page 38 to compare to regional waste 
mahagement capacity and assess the impact on the region's capability to manage the large waste 
stream. If stabifization Is required, the entire waste stream projection for off-site disposal becomes 
nearly 176,000 tons over a 1.5 year period. This total waste stream Impact on the region is not 
considered by comparing to the life-cycle capacity of regional land disposal facimies. 

13. Section 3.2.2. Waste Quantttles. Pages 38, continued. 

The EA text on this page clearly indicates a significant increase in various waste streams will result from 
the proposed alternative. Also Indicated is that regional TSDFs would be taxed in accepting the 
increased waste volume and that the increase represents approximately 20% of 1he current regional 
TSDF waste acceptance capacity on an annual basis. With this large an Increase, the EA should term 
this a significant impact and address In detail how the region's waste disposal facilities will be able to 
accommodate the 20 percent Increase rather than glibly stale that "It probably could be accommodated 
by the facilities In the region without adverse consequences". 

14. Sec 32.2, Waste Quantities Page 39, Table 5. 

Table 5 presents 2005 regional hazardous waste management capacity and is used for the waste 
disposal impact analysis presented In Section 3.2.2. Using outdateq information from year 2005, when 
UMCDF mustard waste streams Will not be generated until late 2009 may lend to large inaccuracies In 
the impact analysis. ~Acre recent regional capacity information should be used In the anaiysis. Also, the 
table includes several management methods that are not suitable or relevant for managing UMCDF 
wastes addressed In this EA, e.g., energy recovery, fuel blending, land treatment, solvent recovery, etc. 
With these non-relevant TSD methods Included in the regional total waste management capacity, the 
appearance is given that UMCDF's mustard campaign wastes will have a small impact on the region, 
when this is certainly not the case. Finally, the table does not provide life-cycle capacity information for 
the land disposal methods, which would be important for assessi~g whether volume capacity issues 
may exist for existing regional disposal f:lcilities. Consequently the UMCDF mustard campaign wastes 
may present a much larger Impact to the quantity of hazardous wastes already managed regionally than 
the 20 percent Increase stated on page 38, and would require shipping waste to other parts of the 
country and further increasing risks due to longer transportation requirements. 

15. Sec. 32.3. Off-site Shjpment of Hazardous Wastes, Page 41, 1'1 full paragraph 

When evaluating spill risk the EA should also consider all of the other hazardous constituents that will 
be present in the brines being shipped. 
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4. Sec 2.1. The Proposed Action: Modifications to Support the Destruction of Mustard Agents at the 
UMCDF. Page 12. 4ffi bullet and Page 16. 1'' and 2"' paragraphs 

11 ls not clear In the EA whether increased brine storage and loadout capacity will need to be added to 
accommodate the mustard agent campaign brine production and loadout for transport to off-site 
disposal. The impacts relating to storage of large quantities of liquid brine for long-periods of time has 
not been addressed by the EA. Also, the EA states that "no new equipment would need to be Installed 
at the UMCOF to collect and ship the liquid brines", and that "no disturbance of the areas outside the 
existing footprint of the UMCDF would occur". However the Army is currently requesting review of a 
permit modification request to add a second brtne loadout station outside of the facility's double fence. 
This apparent discrepancy should be addressed. 

5. Seo 2.2.1, The Proposed Process and Its Associated Eguioment. Page 13. PFS Upgrades 

Since all hazardous waste combustors must meet MACT requirements, the liquid incinerators (LICs) 
should also be fitted with SIC to reduce mercury emissions to the maximum achievable range. 

6. Seo. 2.12, Proposed Site. Layout. and Installation, Page 16. 

141004/005 

This section should be revised to acknowledge that UMCDF is currently seeking a permit modification 
(PMR-08-033-BRA{2)) to add a second brine loadout facility to be located outside of the facility's double 
fence. 

7. Sec 2.3.2. 1.nstall and Operate Only an Enhanced PAS Carbon Filtration Svstem, Page 22, 

This section discusses the alternative to install and operate Ql1& (emphasis added) an enhanced PAS 
carbon filtration system (for mercury abatement). The discussion Is liml!ed to operation of the MPF. But 
implicit in the alternative ls that no blending capability for drained liquids would be available by adding 
an ACS tank, and therefore there appears to be an assumption that all drained liquids going to the LJCs 
will meet waste feed criteria for mercury. Not addressed is whether the high mercury drained liquids 
would require the PFS on the LICs to also need !he addition of SIC for mercury control. 

8. Sec. 3.1.2 Ecological risk Assessments for the UMCDF. Page 29. Findings from 1997 SLERA 

The text indicates that HQ values were exceeded for macrolnvertebrates and indicated a slight potential 
for effects based on total HI values In the original SLERA. However no explanation/discussion is 
provided to address or adjust these impacts for the significantly higher mercury concentrations that can 
be expected with the problemaUc TCs. 

9. Sec. 3.2.1. Waste Characteristics, Scrubber Brines, Paoes 36, 2"' paragraph 

With respect to brine treatment this paragraph states that "specialized treatment to remove mercury 
would be required before the brine could be disposed of as a wastewater." The EA doesn't provide 
detailed information regarding the specialized treatment required, what facilities are available lo perform 
the treatment, nor what the impacts would be. Consequently, a potentially significant impact has not 
been adequately evaluated. 

10. Sec 3.2.2. Waste Quantities. Pages 36. 1'1 paragraph. last sentence. 

The liquid brine and spent SIC wastes are the result of treating a listed hazardous waste (Oregon listed 
waste code F998) and as such are a hazardous waste by definition. There is no question regarding 
whether they will be a hazardous waste, and must be treated and disposed as such regardless of the 
characteristic mercury content. 

11. Section 3.2.2. Waste Quantities. Pages 37. 

This section refers to other Army facililies that have used deep well disposal for similar brine solutions. 
However, the EA doesn't state whether these other brine solutions have a similar mercury content 
Issue. Also, the text states "Mercury-contaminated brines may also be suitable for deep-well Injection." 
However there is no discussion or regulatory basis presented to support this statement or show how the 
brines would or would not be suitable for deep well injection as regulated by the Safe Drinking Water 
Act. 
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6. The proposed alternative considers the effect the addition of Sulfur Impregnated Carbon (SIC) would 
have on mercury emissions, The EA does not provide any information regarding whether the use of SIC 
affects emission controls for any of the ofher contaminants present in the LIC and MPF Incinerator 
feed/emissions, nor does the EA provide any information relating to whether SIC breakthrough 
parameters for mercury and the other emission constituents are effected that could result in shorter use 
duration. 

7. The EA indicates that a significant number ofTCs (i.e., those wllh low mercury contaminants) can be 
processed at UMCDF under the current RCRA permit and operation parameters. Section 2 of the EA
The Proposed Action and Its Alternatives - should Include the alternative of treating the low-mercury 
TCs onslte and shipping the high-mercury TCs that fall outside of the UMCDF process parameters to 
one of the other Army demilitarization sttes that are frequently cited as having successfully treated TCs 
considered to be problematic at UMCDF. 

8. The EA Indicates that the high mercury contaminants are suspected to be the result of mercury chloride 
catalyst contamination during the production of mustard at the Rocky Mountain Arsenal. The EA only 
addresses the mercury contaminant Is there also an attending Increase In the chloride concentrations 
In the various emissions and/or wastestreams? High chloride conoen!ratlons In the Incinerator 
emissions is not discussed In the EA nor are the effects of higher chloride ccncentrations discussed in 
waste management-related issues or whether higher chloride concentrations in the Incinerator 
emissions will effect SIC effectiveness and/or life cycle use or a potential for an increase in HCI 
emisslons1 etc. 

9. It Is questionable that there will be no significant environmental adverse impacts with regard to waste 
management practices. The EA states that the brine drying facillty will not be used to dry brine. This 
will result in a major change to the waste management practices currently used, including a substantial 
Increase in on stte waste storage and off sile waste disposal of the produced scrubber brines. 

Specific Comments 

1. Sec 1.2. Overview of the Proposed Action. Page 5. 

This section leaves it unclear exactly where SIC would be used in fhe existing six PFS units. It Is 
unclear whether emissions from the two LI Cs would be controlled with SIC. Page 13 the EA Indicates 
that only the MPF emissions will be controlled wilh SIC. Clarification and consistency should be 
provided. 

2. Sec. 1,2. Overview of the Proposed Action, Page 6, 1" full paragraph on p;age 

It is stated that substitution of SIC for conventional carbon in the current PFS would reduce mercury 
emissions by 80%. Also stated is that a longer gas residence would be required to get the increased 
removal efficiency. Subsequent EA text doesn't discuss impacts of a fonger gas residence time and 
also uses a 99% mercury removal efficiency to support the conclusion that the proposed alternative has 
no signfflcant impact. It is not clear whether the Army Is assuming 80% or 99% control efficiency for SIC 
in the proposed alternative. In addition, it is not clear what is meant by the following statement 
regarding testing, 'current tasting shows 99% mercury removal over a 2500-hr test period'. More 
Information concerning testing should be provided, including whether or not testing has been conducted 
on the UMCDF pollution abatement systems (PAS) using high mercury wastes. · 

3. Seo. 1.4 Scope of fhe Environmental Assessment. Page 10 

Two references (the post-trial burn HHRA and SLERA) are cited that are not finalized, but rather are 
"currently in progress; with results not available for incorporation into the EA. One should conclude that 
the relevant information is not yet available or subject to change, and would appear to have the potential 
for impacting information and conclusions contained in the EA. Preliminary findings should not be used 
in the EA since they may be subject to revision. 
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Review Comments· 

Environmental Assessment 

Proposed Modifications to Support the Destruction of Mustard Agent at the 
Umatilla Chemical Agent Disposal Facility in Oregon 

General Comments 

~ 002/005 

1. The declared finding of no signiftcan! impact is at best a subjective opinion. The EA does not define 
what constitutes a significant adverse impact or establish quanittative criteria for evaluating impacts to 
determine significance, yet the EA conslstenfly asserts that there are no significant adverse impacts 
from the proposed actions. For example there is a substantial Increase in the generation and off-site 
transportation and disposal of resulting wastes. This increase in wastes, all Intended for off-site 
disposal, would be the equivalent of 20% of the existing regional TSDF capacity, yet it Is concluded that 

.Ahe selected alternative wlll have no significant Impacts on regional waste management facilities.· 

2. The EA relies on an algorHhm developed to predict the anticipated mercury concentrations in the ton 
containers (TCs). It Is not clear under what circumstances the algorithm was developed and what its 
assumptions and bases are. It Is not clear whether the algorithm has been tested to validate its 
estimates of high mercury-contaminated TCs using actual sampling data from TCs stored at UMCD. 
The accuracy of and confidence In the estimates provided by the algorithm are crltlcal since the entire 
EA is being based on the number of TCs that would be required to be treated using the proposed 
treatment process. 

3. The EA should address what other constituents besides mercury may be present either In the TC 
liquids and heels or present in concentration ranges outside of the typical TC addressed In the EA 
that may deviate from expectations similar to the situation for mercury. If other constituents may be 
present <lt concentrations different from design assumptions, the EA should address whether facility 
changes are necessary to accommodate them and what the impacts will be. 

4. It is questionable whether It ls appropriate to compare mercury ernlssions and impacts from the 
proposed action to 1997 pre-operation estimates and risk analyses. The EA should address whether 
the 1997 Human Health Risk Assessment (HHRA) and Screening-Level Ecological Risk Assessment 
(SLERA) remain valid and should be reviewed and updated as appropriate to consider new infonnatlon, 
guidance, and methodologies In the science of toxicology and practice of human health and ecological 
rlsk assessment that may have been developed over the last dozen years. 

5. The 1997 HHRA and SLERA assumed the total mass of mercury emitted over the operational life of 
UMCDF to be 33.5 pounds. However, current estimates of total mercury to be emitted to the 
environment through the completion of two naive agent destruction campaigns is an upper bound of 
about 6 pounds. The Army assumes then that there is a bank of 27.5 pounds of mercury release 
available Within which lo conduct the mustard destruction campaign without resulting in an adverse 
impact, and concludes that since only 16.9 pounds of mercury are estimated to be released during the 
mustard campaign, mercury Impacts will not be significant. The estimated release of 16.9 pounds of 
mercury represents a substantial increase in both the emission rate and total mass emission of mercury 
from UMCDF over the actual operation experienced to date. It ls questionable whether it ls appropriate 
for the Army to assume it has a "right to emit" up to 27.5 additional pounds of mercury regardless 
whether Impact projections developed prtor to operations were deemed acceptable. In addition, since 
the mercury release estimated dur1ng the mustard campaign (16.9 pounds) is expected to occur over an 
estimated 450 day period, the expected duration of the mustard campaign, environmental exposure and 
uptake assumptions In the risk assessments should bs reviswed and revised as appropriate. 
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August 8, 2008 

Mr. Rich Duval 
Oregon Department of Environmental Quality 
256 East Hurlburt, Suite I 05 
Hermiston, OR 97838 

Dear Rich: 
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A. Detail site condition should be considered for a precise cost estimation, but We believe that Davinch is 
competitive (less costly) than either of the other incineration and neutralization processes mentioned with 
estimates cited in the DEQ letters, and can achieve its schedule onjectives faster than either as well. 

The Court has noted "Petitioners were also able to adduce evidence that neutralization technologies have 
by now demonstrated their practical utility to the extent that the Army has used or plans to use 
neutralization technologies to destroy agent at Aberdeen, Blue Grass and Pueblo chemical weapons 
sites, and that the Army estimates a far smaller quantity of dioxin, PCBs, and hazardous waste emissions 
from alternative neutralization facilities, and less water consumption, than with incineration." G.A.S.P ., et 
al v. EQC, et al., Case No. 0009 09349 (Opinion & Order July 26, 2004) at 27. 

Question· Based on actual operation of your technology in Belgium can you estimate the amount of haz 
waste that will be produced and identify what it consists of? 

A. Haz waste is limited to Arsenic and Mercury which come from the content of ton container.We have the data 
from the actual operation that 99% of the arsenic remains in the chamber after detonation because the detonation 
product gas tempetarure comes down quickly to 40 to 50 degree C. The Mercury will be expected to act same 
behavior as Arsenic due to the property of Electric Potential diagram, so it remains 99% in the chamber as 
Arsenic 

Do you have a permitting and operation estimated timellne for UMCDF? 

A. Yes, we expect that we will finish the operation before march 2012. We have recommended the higher
throughput Davinch (DV200) to accelerate the operation rate in case there is some delay on the contract. 
DEQ has stated that they anticipate no permitting issues with a controlled detonation system of this type. We 

expect that EPA would confirm that this is a RCRA subpart "X" device, rather than subpart "O". We expect no 
major issues with DDESB as the emulsion explosives used are extremely safe and very common in the mining 
and construction industries. The ACWA project of the US Army is considering such a system (EDT} for use at 
their sites in Kentucky and Colorado, and the National Academy of Sciences has addressed these issues, 
including permits, in their Dec. 2006 evaluation for the Army Nonstockpile Project, and will again do so for the 
ongoing NAS/NRC study being conducted for ACWA at this very moment. 

Other than RCRA, what other types of permits do you anticipate? 

A. To be accurate, our U.S. partners, VERSAR/GEOMET, who have a lot of experience with permitting in various 
states in the course of their work for various US Govt customers, such as EPA, US Army Corps of Engineers, 
USAFCEE, and many states will prepare for you a summary of the Federal, State, and any other permits that will 
be required (DD ESB). They will use their experience to provide estimates of timelines, if you so wish. 

We are in dialogue with the DDESB (DOD explosive Safety Board) and TCES (Technical Center for Explosive 
Safety) to make sure all requirements are or will be met. 

With regard to the design of DAVI NCH detonation chamber, ASME new code case 2564 on impulsively loaded 
vessels was published and DAVI NCH was recognized to meet the requirements of the new rule at the ASME PVP 
2008 conference in Chicago, 28-31 July 2008. 

Are there any certification documents available stating that the technology has met all requirements for 
chemical weapons disposal to meet the treaty requirements? If so, may I please have a copy? 

A. Concerning the treaty requirements, we have already destroyed more than 2000 chemical weapons under 
inspection of and with approval by OPCW in Japan. 

8/13/2008 
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DUVAL Rich; RAY Shilo 

Subject: BAT Comment Attachment 
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Rich, This attachment was inadvertantly left off of our comments. I just realized it as I 
reviewed them. I am submitting them a few minutes late hoping that they will be accepted. 
Thank you. Karyn Jones 

Has plasma arc successfully destroyed mercury contaminated hd? 

A. The Davinch system itself is a Controlled Detonation system and is NOT a plasma arc system (as were one or 
more systems discussed In the early days of the ACWA project. For example, Startech, Burns & Roe, etc.). The 
plasma part of the· Davlnch is the "cold plasma" used to process the off-gas products of detonation, and just 
incidentally would destroy agent if there were any small residual amount (which has not been the case). Davinch 
detonation system is non-incineration process to destroy the chemical agent such as HD by the controlled 
detonation in the chamber with the energy of1 OGPa and3,000 degree K temperature and can achieve the high 
destruction efficiency more than 99.9999%. The main purpose of the plasma arc (cold plasma) is as an oxidizer 
is to destroy the CO and H2 which are the product gas of detonation chamber. But it may be considered to be the 
back up to destroy the chemical agent because it has an additional destruction efficiency more than 99.99%. 

Have all of the environmental permit requirements been met in Belgium? 

A. Yes . EU regulations, Belgian regulations as well as the local Flemish regulations, which is the strictest in 
Belgium, are met 

What happens to the secondary waste that is produced? Does it need further treatment? 

Secondary wastes, liquid and solid, are confirmed that they are chemical agent-free, Especially, fragments can be 
confirmed by the AEL rule after cleansing shots. 

Therefore, we believe that no secondary treatment is necessary and that these secondary wastes can be shipped 
directly to an off-site waste-management commercial firm, which is authorized to treat wastes containing arsenic 
and mercury. If you wish, we will identify such firms for you, but will discuss with DEQ to see if they have 
preferences. 

Is water used? If yes, at what rate? 

A. Yes Our rough estimation on Umatilla plant the water will be used 0.33m3 per one ton container (only summer 
season) . Though the liquid contents and the emptied TC with heel inside are to be destroyed separately, the 
water consumption mentioned here is calculated as the quantity per TC for easier understanding. 

The water is used to cool down the equipment like vacuum pumps in a closed circuit, therefore the discharged 
water (used cooling water) can not be contaminated. 

It is a fact each mustard ton container will have a different heel to liquid ratio and contain different 
chemical/heavy metals compositions. Will this effect operation? 

A. NO it does not affect the destruction results. It only has to do with the detonation condition like donor charge 
amount or oxygen amount, for example, the donor charge amount will be adjusted if a very big amount of heel is 
found inside an emptied TC, when the TC Is inspected (for example by X-ray) before destruction. 

Do you have a cost estimate for UMCDF? 

8/13/2008 



The Resource conservation and Recovery Act (RCRA) permit Issued by the state w!ll take an additional few 

months to achieve before full closure. RCRA governs the construction 1 operation and closure of hazardous 

waste storage, treatment and disposal facilities. Since ABCDF is located on APG, Its property and 

structures wltl remain under Army control alter closure, Some of the equipment at ABCDF may be used at 

another CMA or government fadllty. The site will be re~used by APG. 

Remaining disposal facllitles are located In Anniston, Ala., Pine Bluff, Ark., Pueblo, Colo,, Newport, Ind,, 

Rlchmond 1 Ky, Umatilla, Ore,, and Tooele, Utah. ABDCF Is the second chemical demilitarization facllity to 

close. Johnston Atoll Chemical Agent Disposal System completed closure operations In November 2000. 



Army Neutralizes 1,623 Tons of Mustard Agent, 
Meets Requirements for Aberdeen Chemical Agent 
Disposal Facility Closure 

Mar 13, 2007 

BY Heather McDowef/ 

GJant shears and a grapple begin tearing down the process neutndizat1on building where containers of mustard agent were 

drained and neutralized at thio Aberdeen Chemical Agent Disposal Facility in tllaryland, Photo by Conrad Johnson 

ABERDEEN PROVING GROUND, Md. (Army News Service, March 13, 2007) -The Army announced 

yesterday the completion of all requirements to dose the Aberdeen Chemical Agent Disposal Facility. The 

command neutralized 1,623 tons of mustard agent, decontaminated and disposed of the steel containers 

used to hold the agent, and demolished buildings used during the disposal process. 

"Today marks a significant achievement in the global chemical weapons disarmament effort. ABCDF Is the 

first chernlcal weapons disposal facility in the continental U.S. to destroy its stockpile and decontaminate 

and demolish its plant," said Dale Ormond, Army Chemical Materials Agency acting director. "It is a model 

for arr the other facilitles that wi!I follow suit. !I 

The site has fewer buildings since the ton container c!eanout facility and process neutralization building, 

the two structures dedicated to agent destruction activities, were demolished. Auxfliary buildings, such as 

the medical infirmary and administrative trailers have also been removed. In addition, all waste generated 

From closure has been decontaminated and disposed. 

"Safety has always been the cornerstone of our project. We built, operated and now closed this facility 

with safety as the first priority, The fact that our safety record during closure is on par with banking 

institutions Is testament to thisr" said Brlan O\'Donnell, ABCDF site project manager. 



I 

3-3-3 

NEUTRALIZATION 

The commitment to safety led to a change in the facility's startup date, which had been 

scheduled for March 3. Record-setting snowstorms and equipment adjustments delayed some 

essential tests and the conduct of the integrated operations demonstration in which the 

prOficiency of all four shifts in running the facility is evaluated, using water rather than mustard 

agent. The successful completion of this evaluation has certified that both personnel and 

equipment are ready to start mustard agent operations. 

Public meetings were held, most recently in January, to explain the accelerated 

neutralization process, and information is always available to the public. For details on the 

process, call the Edgewood Chemical Stockpile Outreach Office, 410-676-6800, or go to the 

Chemical Materials Agency (Provisional) website, www.cma.army.mil, for information and fact 

sheets. 

-30-
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NEUTRALIZATION 

The project includes a diverse team of government personnel, including the Army Corps 

of Engineers, and contractors. Bechtel Aberdeen, the contractor responsible for the project, 

heads a t~am of more than 400 people to d&struy the aginy n1ut'iard siockpiie. iviustard, a syrupy 

blister compound with the consistency of molasses, has been safely stored and monitored for 

more than 60 years at the Chemical Agent Storage Yard, under the supervision of the Edgewood 

Chemical Activity, located in the Edgewood Area of APG. 

'We have an impressive team of individuals supporting this mustard agent neutralization 

process," said Lt. Col. Gerald Gladney, Edgewood Chemical Activity commander. "Every team 

member has received extensive training and is ready to execute this crftical mission in an 

extremely safe and highly competent manner. It is abundantly clear to everyone involved in this 

process that each individual has a personal responsibility for considering safety first and 

safeguarding the workers, our community and the environment always." 

Members of the U.S. Army Technical Escort Unit, an Army organization with 60 years of 

experience in the movement of hazardous chemicals, will move the large steel containers of 

mustard to the neutralization facility. 

The Army worked closely with representatives from the U.S. Environmental Protection 

Agency and the Maryland Department of the Environment, who approved the plans and 

procedures for the neutralization facility. Employees will work around the clock for the next six 

months to destroy the agent. Following a gradual ramp-up of the process, the facility is expected 

to drain and neutralize an average of 12 containers per day. 

Bechtel Aberdeen project manager Lee Smith noted that the plant essentially has been 

open and operating on a 24-hour-a-day, 7-day-a-week test, training and evaluation schedule 

since early December, with workers compiling thousands of hours of hands-on experience in the 

months leading up to neutralization start-up. 

'We take worker safety very seriously," he added. "Everyone who works here is not only 

proficient at their job, but also in maintaining the highest standards of personal and plant safety. 

Our goal is to perform our mission while protecting our workforce, our community and the fragile 

environment of the Chesapeake Bay watershed." 



FOR IMMEDIATE RELEASE 
For more information, call Jeff Lindblad, 410·436·4555, 
or Barry Napp, 410·436-6137, Chemical Materials Agency 
(Provisional) Public Outreach and Information Office 

APG TO BEGIN NEUTRALIZING CHEMICAL AGENT STOCKPILE 

April 22, 2003 

ABERDEEN PROVING GROUND, Md. - The process of destroying the bulk mustard 

agent stockplle at Aberdeen Proving Ground, Md., will begin April 23, 2003, under the 

accelerated program implemented by the Army following the Sept. 11, 2001, terrorist attacks. 

"We are safely accelerating the destruction of the mustard agent stockpile by more than 

two years," said Kevin J. Flamm, the Army's Project Manager for Alternative Technologies and 

Approaches. "I'm proud of this team and what it is doing for our community and our country." 

Destruction had been scheduled for completion by the year 2006, but security concerns 

after the terrorist attacks led to "Speedy Neut," a project that reordered the sequence and design 

of the original neutralization process. Now the Aberdeen Chemical Agent Disposal Facility 

(ABCDF) will remove the greater risk by destroying the mustard agent first. Later, after all of the 

agent has been destroyed, the empty steel containers will be decontaminated and cut in two for 

recycling off-site. 

"This plan was made possible because of the dedicated team already in place working on 

the original destruction facility," said Joseph Lovrich, ABCDF site manager. "The team reworked 

the existing plans to find a solution that would dispose of the agent sooner, without compromising 

safety or security." 

"We put a great deal of time into training and preparation, and have been working in 

concert with federal and state regulators and the community," he added, "so that a project of this 

magnitude would meet all state, federal and military requirements." 

-MORE-
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Table Attachment D-1-2. Building and Room Ventilation Categories 

Room Ventilation Cate~ory 

Munitions Demilitarization Room A 

Toxic Room A 

Agent Neutralization Room A 

Explosive Contaimnent Room A 

Toxic Maintenance Area A 

Agent Neutralization Room A 

Explosive Containment Vestibule A!B 

Metal Parts Treater Room B 

Waste Shredding Room B 

Loading Area c 
Unpack Area c 
Projectile Reconfiguration Room c 
Hydrolysate Tank Room c 
Energetics Neutralization Room c 
Continuous Steam Treater Room c 
Off gas Treatment Room c 
Condensate Tank Room c 
Hydraulic Equipment Room c 
Observation Corridor c 
Residue Handling Area D 

Electrical Rooms D 

Battery Rooms D 

Mechanical Equipment Room D 

Control Room E 

All Rooms D 

Munitions Demilitarization Building 
Process Auxiliary Building 

Attachment D-1-47 PCAPPR!.ATT D-1 
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1 Table Attachment D-H. Ventilation Categories 

2 

Location Ventilation 
Description Tag Number Building Room Category 

Unpack Area MDB UPA c 
Prope-!!ant and Primer !{emova! ~.IDB DDD ,., .............. ~ 

WHEAT Projectile/Mortar Disassembly Machine 010-WPMD-101/102 MDB ECR-112 AIB 

Energetics Rotary Deactivator 010-ERD-1011102 MDB ECR-1/2 AIB 

Burster Washout Machine 010-WASH-101/102 MDB ECR-1/2 AIB 

Energetics Shredder 0I0-CRSH-I011102 MDB ECR-112 AIB 

Energetics Neutralization Reactors 050-RCTR-101to103 MDB ENR c 
WHEAT Multipurpose Demilitarization Machine 020-WMDM-101/102 MDB MDMR A 

Rotary Washout Machine 020-RW-101/102 MDB MDMR A 

Agent Hydrolysers 040-RCTR-101to106 MDB ANR A 

Rotary Metal Parts Treater 070-MPT-101 MDB MPTR B 

Batch Metal Parts Treater 076-MPT-101 MDB MPTR B 

MPT Quench Tower 070-TOWR-101 MDB OTR c 
Plastic Material Shredder 120-SHRD-101 MDB WSR B 

Wood Material Shredder 120-SHRD-102 MDB WSR B 

Continuous Steam Treater 075-CST-12! MDB CST c 
CST Quench Tower .. 075-TOWR-121 MDB CST c 
MPT CATOX Treater 080-CATX-101 ' MDB OTR c 
CST Offgas CA TOX Treater 085-CATX-101 MDB CST c 
!CB Offgas CATOX Treater 087-CATX- BTA A,B,C,D 

101/102/103/104 

Brine Reduction Package 100-PKG-101 PAB All D 

3 
4 Notes: 
5 
6 ANR : Agent Neutralization Room MPTR Metal Parts Treater Room 
7 BTA Bio Treatment Area OTR Offgas Treatment Room 
8 CATOX = catalytic oxidation PAB Process Auxiliary Building 
9 CST Continuous Steam Treater PRR Projectile Reconfiguration Room 

10 ECR Explosive Containment Room UPA Unpack Area 
11 ENR Energetics Neutralization Room WHEAT = Water Hydrolysis of Energetics 
12 MDB Munitions Demilitarization Building and Agent Technologies 
13 MDMR ; Munitions Demilitarization Machine Room WSR Waste Shredding Room 
14 MPT Metal Parts Treater 

PCAPPRl.ATT D-1 Attachment D-1-46 
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Immobilized Cells Mixed Media 

Figure Attachment D-1-8. Immobilized Cell Bioreactor ICBT" 

Attachment D-1-45 PCAPPRJ.ATT D-1 



ACW A Neut Bio info 
Date: April 2002 
Draft Revision No. I 

t! 
•I 

~=· 

PCAPPRI .A TI D-1 

"~ 

CllHl'.IJJU IWI MA(.><Qlt· .......... 
·w\= 

ELEVATION 
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Figure Attachment D-1-5. Projectile (Rotary) Washout Machine 
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Figure Attachment D-1-4. ACW A WHEAT Munition Demilitarization Machine 
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Figure Attaclunent D-1-3. Burster Washout Machine 
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Figure Attachment D-1-2. WHEAT Projectile/Mortar Disassembly Machine 
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Figure Attachment D-1-1. Pueblo Chemical Agent Pilot Plant Process Flow Diagram 
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9.0 WASTE STREAMS 

3 For a description of waste streams from the PCAPP system, refer to Section C-1, Waste Characteristics. 
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I. through the plant on a closed loop system, with boiler blowdown fed to the Evaporator Feed Tanlc 

2 (090-TANK-101) to be reclaimed in the Brine Reduction Package. 

3 

4 8.0 

5 

BULK CHEMICAL STORAGE 

6 Bulk chemical storage will be designed for a minimum of 2 weeks storage capacity for the chemical 

7 consumption, based on operation at 80 percent of maximum rate or slightly over 11 days of storage. The 

8 Oecon Supply Tank will be sized for the full 14 days. Bulk chemical storage will be located in the PAB, 

9 and each tank will have a vent that discharges inside the building. 

10 

II 8.1 

12 

Sodium Hydroxide 

13 The 50% Sodium Hydroxide Tank (1 !0-TANK-101) will require a working capacity of 10,000 gallons 

14 with a design capacity of 12,600 gallons. The tank will be made of stress-relieved carbon steel with 

15 design conditions of3 inches of water column at 225°F. 

16 

17 The 18% Sodium Hydroxide Tank (l 10-TANK-102) will require a working capacity of 5,600 gallons 

18 with a design capacity of 7 ,050 gallons. The tank will be made of carbon steel with a 5,600-gallon 

19 working capacity and design conditions of3 inches of water column at 225°F. The 18 wt.% solution will 

20 be 50 wt.% solution that has been diluted with process water in the Bulk Chemical Storage Area. 

21 

22 8.2 

23 

Sodium Hypochlorite 

24 The 12% Sodium Hypochlorite Tank (l 1 O-TANK-103) will require a working capacity of 8,000 gallons 

25 with a design capacity of I 0,000 gallons. The tank will be made of HOPE or fiberglass reinforced plastic 

26 with design conditions of 3 inches of water column at 125°F. 

27 

28 8.3 Central Decontamination Supply 

29 

30 The Decontamination Tank (l IO-TANK-105) [5.5 wt.% sodium hypochlorite (NaOCl)] will require a 

31 working capacity of 5,600 gallons with a design capacity of 7,050 gallons. The tank will be made of 

32 HOPE with design conditions of 3 inches of water column at 125°F. The 5.5 wt% NaOCI solution will 

33 be 12 wt.% solution that has been diluted with process water in the Bulk Chemical Storage Area. 

Attachment D-1-35 PCAPPR!.A TT D-1 
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coils. The Demineralized Water Air Coolers will be designed to supply 900 gpm cooling water on a 

2 closed loop system with a supply temperature of 900F and return temperature of 100°F. 

3 

4 6.0 

5 

PROCESS WATER 

6 Demineralized ,,,ater 'Nill be nsed as initial fill and makeup '?later for the Process \X/ater Ta... ... Jai. During 

7 normal operation, the Process Water Tanks will receive water recovered by the Brine Reduction Unit. 

8 The two Process Water Tanks will have a capacity of 72,000 nominal gallons each. Process Water will be 

9 supplied to: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 6.1 

23 

• 

• 
• 
• 

• 

• 

• 

Polymer Preconditioning 

Bulk Chemical Storage 

Demineralized Water Air Cooler 

Boiler Feed and Makeup 

Hot Process Water 

Utility Stations 

Decon Hose Stations 

Decon Showers 

Pun1p Seals 

Gloveboxes. 

Hot Process Water 

24 Process water will be supplied to the Hot Process Water Tank. This 15,650 nominal gallon tank will be 

25 equipped with an internal heating coil. The coil will be heated with plant steam. The tank will supply 

26 194°F to the Agent Hydrolysers and the Energetics Neutralization Reactors. 

27 

28 

29 

7.0 STEAM SYSTEMS 

30 Two steam boilers will supply saturated steam at 50 psig to the plant. Each boiler will be rated for 

31 16.0 MMBTU/hr duty. They may run simultaneously, depending on plant steam demand. Normally they 

32 will be fed natural gas as fuel, with liquefied petroleum gas/air mixture as backup. The boilers will be fed 

33 process water, combined with condensate return. The boiler water will be chemically treated with 

34 phosphate, sulfite, and amine to control corrosion and scaling. Steam and condensate will circulate 
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J Prefilters and HEPA filters will be changed when the pressure drop across the filter element exceeds a 

2 I 0-inch water column. Carbon filters will be changed according to the following pattern: 

3 

4 

5 

6 

7 

8 

9 

JO 

11 s.o 
12 

13 5.1 

14 

• 

• 

When chemical agent is detected at the allowable stack concentration between the second 

and third carbon banks, the first and second carbon banks will be changed within 

3 months. 

When chemical agent is detected at the allowable stack concentration between the third 

and fourth carbon banks, the first three carbon banks will be changed immediately. 

COOLING WATER SYSTEMS 

Process Cooling Water 

15 City water will be used to initially fill the Combinaire Cooling Tower basin and provide makeup water to 

16 the cooling tower as needed. The cooling water system will be closed loop through the process, with 

I 7 losses on evaporation. Cooling water will be recirculated from the cooling tower basin to process users 

18 and back to the cooling tower at I, I 00 gallons per minute (gpm) during normal operation. Cooling water 

19 will be supplied to the plant at 60°F and returned to the cooling tower at 101°F. 

20 

21 5.2 ChilJed Water 

22 

23 The composition of chilled water will be 40-volume % glycol, balance water. Two chillers will be 

24 provided, which will be housed in the PAB. Each chiller will have a heat duty of 0.44MM BTU/hr. One 

25 chiller will be online at a time. During normal operation, 220 gpm of glycol solution will be circulated 

26 through the plant users and chiller in a closed loop system. The chillers will be designed to supply 

27 35°F chilled water to the plant with a 45°F return temperature. 

28 

29 5.3 Demineralized Cooling Water System 

30 

31 City water will be demineralized in a package water treatment unit The demineralized water will be 

32 pumped to the two Process Water Tanks for the initial fill and as makeup later on. Among other users, 

33 the Process Water Tanks will supply initial fill and makeup water to the Demineralized Water Air 

34 Coolers. These cooling towers will supply cooling water to the ERD, BMPT, RMPT, and CST induction 
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4.0 FILTRATION SYSTEM 

3 Specific areas of the MDB and PAB will be kept undernegative pressure in such a way that the areas of 

4 the highest potential contamination will be at a greater negative pressure that the lower contamination 

5 level area. Thus, the air will always flow from cleaner areas to the more contaminated areas. Finally, the 

6 air will be co11ected from the more contiiminate<l areai;: :;ind p~ss through a v~ntilation filter system before 

7 being exhausted to the atmosphere via a stack that will be common to all ventilation filter units. The 

8 ventilation filter system will use a series of filter units, with each unit containing a filter train and a 

9 motor/blower. The filter train will consist ofprefilters; HEPA filters; six banks of activated carbon 

10 filters; and finally, a second bank of HEPA filters. Each filter bank will be provided with gauges to 

11 indicate pressure drop across the filters. Chemical agent sampling ports will be provided between certain 

12 banks of carbon filters and before the exhaust stack. Category E areas will be positive pressure with 

13 carbon-filtered supply air. Category D areas will be provided with standard industrial ventilation. 

14 

15 Ventilation flow requirements will vary with each process area The filter units specified will be a 

16 common type for all areas. Air exhausted from the MDB process areas will be collected in a common 

17 exhaust duct and will be routed to a bank of parallel filters. The basic filter unit will be a skid-mounted 

18 design with welded housing, access doors, interior lighting, and observation and sample ports. This basic 

19 unit will be designed to handle a nominal 156,500 acfin at a 5-inch water column pressure drop across 

20 each element. 

21 

22 Carbon adsorption has been the historical method of choice for treating air-contaminated chemical agent 

23 vapors. The reason for choosing carbon is its high capacity to adsorb and retain the chemical agent 

24 vapors. 

25 

26 Pressure drop across each prefilter and HEPA filter element will be measured continuously and inspected 

27 daily. Chemical agent monitoring will be performed between the second and third carbon banks, the third 

28 and fourth carbon banks, and the fourth and fifth carbon banks. Chemical agent monitoring will be 

29 conducted by a single Automatic Continuous Air Monitoring System, connected to a manifold that will 

30 sample each location between carbon banks sequentially. The sample locations will be designed to 

3 I sample the space between carbon banks at I 6 points spaced around the frame of the filter housing. This 

32 will provide a representative sample of the entire gas stream. 

PCAPPRl .ATT D-1 Attachment D-1-32 



ACW A Neut Bio info 
Date: April 2002 

Draft Revision No. I 

I backup to avoid agent breakthrough in the event the first carbon bank becomes saturated. The final bank 

2 will be a HEPA filter to collect any fine particles that erode from the carbon filters. 

3 

4 Prefilters and HEPA filters will be changed when the pressure drop across the filter element exceeds 

5 10 inches of water column. Automatic Continuous Air Monitoring System (ACAMS) will sample for 

6 agent between the first and second banks of carbon filters in each train. When the ACAMS alarm, the 

7 carbon filters are changed. Redundant analyzers will be provided at the second, third, fourth, and fifth 

8 banks of carbon filters, as well as at the common exhaust discharge stack to warn of agent breakthrough 

9 in the event that a filter unit mounted analyzer fails. The MDB ventilation stack will be designed to 

JO handle a nominal 156,500 acfm at 5 inches of water column pressure drop across each filtration train. 

11 

12 Category D areas will be provided with independent standard industrial HV AC systems. 

13 

14 Category E area HVAC systems will provide positive pressure to the room or building they service. The 

15 air supply will be filtered with activated carbon. 

16 

17 Engineering drawings for the MDB ventilation systems are provided in Attachment D-3, Engineering 

18 Drawings. 

19 

20 3.2 Chemical Laboratory Ventilation Systems 

21 

22 The Chemical Laboratory (LAB) ventilation air supply and exhaust systems will be similar to the systems 

23 provided for the MDB. The MDB process area routinely will be exposed to chemical agents during 

24 operations. The carbon filter system for LAB exhausts will undergo only intermittent exposure to fow 

25 concentrations of chemical agents. The LAB will be an insignificant source of air emissions. 

26 

27 3.3 

28 

Personnel and Maintenance Building Ventilation Systems 

29 The Personnel and Maintenance Building will be equipped with particulate and carbon filtration of air 

30 supply and exhaust. This filtration will be in place for personnel protection in the event of an agent leak. 

31 This building will not be a source of air emissions. 
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2 

3 

• Provide a negative pressure within the work areas to eliminate escape of chemical agent 

vapors. 

4 Carbon adsorption has been the historical method of choice for treating air-contaminated chemical agent 

5 vapors. Carbon has a high capacity to adsorb and retain the chemical agent vapors. 

6 

7 3.1 MDB Ventilation Systems 

8 

9 The MDB will have areas ranging from hazard Category A to E. Category A-C areas of the MOB will be 

10 kept under negative pressure in such a way that the areas of the highest potential contamination will be at 

11 a greater negative pressure than the lower contamination level area. Thus, the air always will flow from 

12 cleaner areas (hazard Category C) to the more contaminated areas (hazard Category A). Finally, the air 

13 will be collected from the more contaminated areas and pass through a ventilation filter system before 

14 being exhausted to the atmosphere. The MPT and CST Offgas Treatment Systems will discharge to 

15 rooms that are filtered through the MDB ventilation filtration system. This exhaust stack will be a source 

16 of significant emissions. 

17 

18 The walls, floors, and ceilings of the MOB will be sealed to prevent migration of vapor or liquid agent. 

19 Contamination spread through doorways will be prevented by the use of airlocks. Category A-C areas 

20 will have special coatings applied to building surfaces for protection from agent and subsequent 

21 decontamination solution. Area layout will conform to the human factors engineering requirement for 

22 personnel in OPE. 

23 

24 MOB hazard Category A-C areas will have air supply and exhaust HVAC systems. Air supply will be 

25 taken directly from the outside througb an air-tempering hot water coil. The air then will be passed 

26 through two particulate filters. Next, the air will be heated by a hot water coil or cooled by chilled water 

27 to the temperature desired for discharge to the Mechanical Equipment Room. Air will be supplied to 

28 other areas via ductwork. 

29 

30 The exhaust HV AC system will have twelve filtration trains in parallel, 10 in operation at any given time, 

31 one assumed to be undergoing maintenance, and one spare on standby. Exhaust air will be ducted from 

32 the MDB througb a manifold, then to the exhaust filter trains. The first bank of each filter train will 

33 remove any gross particulates. The second bank will be a high efficiency particulate air (HEPA) filter. 

34 An activated cru:bon filter bed will be third. The second tbrougb sixth activated carbon banks will be 
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I The MDB and PAB will be divided into areas defined by hazard categories based on the anticipated type 

2 and degree of contamination as follows: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Category A: Areas that have a high probability of contamination, either liquid or vapor agent, 

negative pressure relative to atmosphere. 

Category AIB: Areas with a high probability of agent vapor contamination and under certain 

process operating conditions assumed to be contaminated with liquid agent, 

negative pressure relative to atmosphere. 

CategoryB: Areas with a high probability of agent vapor contamination resulting from 

routine operations, negative pressure relative to atmosphere. 

Category C: Areas with a low probability of agent vapor contamination, negative pressure 

relative to atmosphere. 

CategoryD: Areas that are unlikely to ever have agent contamination, atmospheric pressure. 

CategoryE: Areas kept free from any chance of agent contamination barring a major event, 

air supply to the building or room is filtered through activated carbon to protect 

workers in the event of an accidental release of chemical agent, positive pressure 

relative to atmosphere. 

24 Buildings with areas defined as hazard Category A-C will have ventilation systems for air supply and 

25 exhaust. In addition to controlling room temperature, room pressure and air flow, these HV AC systems 

26 will confme contaminants to specific areas and minimize contamination spread due to agent leak. These 

27 ventilation systems will: 

28 

29 

30 

31 

32 

33 

• 

• 

Collect, treat, and monitor ventilation from the work area that may contain chemical 

agent vapors prior to being exhausted to the ambient air 

Provide mixing of air that is essential for monitoring work areas Mth chemical agent 

detection devices 
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1 2.2.21 Spent Decon Holding Tank System (030-TANK-105/106/107); Drawings APU-Ol-D-534 and 

2 APU-0 l-D-535 

3 

4 The Spent Decon Holding Tank System consists of three Spent Decon Holding Tanks 

5 (030-TANK-l 05/106/l 07), three Spent Decon Holding Tank Agitators (030-AGIT- l 05/106/l 07), and six 

6 Spent Decon Feed Pumps (030-PllMP-105/1061107/115/116/117). 

7 

8 The sumps used to collect the spent decontamination solution will be located in the equipment 

9 decontamination/access airlocks, Toxic Room, ANRs, hydrolysate tank room, Munitions Demilitarization 

IO Machine area, TMA, ECR., ECR Vestibule (ECV), ENR., MDB Laboratory area, MPT room, MPT Offgas 

11 Treatment System, CST room, CST Off gas Treatment System, PRR, UP A, (Hydraulic Equipment Room 

12 and compressor], and MPT/CST condensate tank room. Each sump will have an actual capacity of 

13 200 gallons. The spent decontamination solution will be pumped from these sumps by the corresponding 

14 sump pumps to the ANR Spent Decou Holding Tanks. In the Toxic Room, the sump also will be pumped 

15 to the Agent Surge Tank in case of a chemical agent spillage. The spent decontamination solution will be 

16 processed through the chemical agent hydrolysis reactors, as needed. 

17 

18 The Spent Decon Holding Tanks will be aboveground tanks constructed of high density polyethylene 

19 (HDPE) plastic and lined with carbon steel. One Spent Decon Holding Tank will be located in each of 

20 the three ANRs of the MDB. 

21 

22 3.0 VENTILATION SYSTEM 

23 

24 Each building at the PCAPP will have an HV AC system. Personnel buildings will have standard rooftop 

25 or central HVAC units. The design of each HV AC system servicing a process building or room will 

26 depend on the hazard category of the building or room. Table Attachment D-1-1' depicts each PCAPP 

27 unit or area discussed in this attachment, its location, and corresponding ventilation category. Table 

28 Attachment D-1·2 depicts the MDB and PAB, their corresponding rooms, and the rooms' :ventilation 

29 categories. 

' All tables are located at the end of this attachment. 

PCAPPRl.ATT D-1 Attachment D-1-28 



ACW A Neut Bio info 
Date: April 2002 

Draft Revision No. 1 

brine is discharged into the Evaporator/Crystallizer (EVP-101) steam will flash off. Tue steam will be 

2 withdrawn from the top of the Evaporator/Crystallizer by the Vapor Compressor (COMP-10 I). Note that 

3 a mist eliminator (or valve tray) will be provided in the top of the Evaporator/Crystallizer to prevent solid 

4 salt carryover to the compressor. Tue Vapor Compressor compresses the steam to approximately 15 psig, 

5 superheating it. The superheated steam will be used as the heat transfer medium in the Evaporator 

6 Regenerative Heat Exchanger (EXCH-102). In this exchanger the steam will lose its superheat, condense, 

7 and through a collecting pipe will be transferred to the Condensate Tank (TANK-101). The tank will be 

8 connected to the Vent Condenser (COND-101) that will condense most of the vapor released from the 

9 tank and return it to the tank. The remaining vapor that will consist of mainly noncondensable gases will 

10 be discharged to the !CB™ CATOX® system. 

11 

12 Once steam flashes off forming the Evaporator/Crystallizer (EVP-101) top product, the salt concentration 

13 in the remaining brine is high enough to form salt crystals. TI1is brine slurry falls to the bottom of the 

14 Evaporator!Crystallizer (EVP-101). From there it is pumped to the Slurry Tank (TANK-105), where it is 

15 stored as feed for the Solids Dewatering Unit (FILT-1011102). 

16 

17 Organics present in the !CB™ effluent will be high boiling point components that are expected to end up 

18 in the solid cake produced in the unit. However, the combined vent stream from the 

19 Evaporator/Crystallizer unit will be directed to the suction of one of the !CB™ CATOX® units. So that 

20 any trace of noncondensable organic compounds present in this stream will be destroyed by the CATOX® 

21 prior to discharge to the atmosphere. 

22 

23 2.2.20.3 Solids Dewatering Unit (FIL T-1011I02); Drawing AAC-44-F-100, Sheet 2 

24 

25 The solid separation unit considered for this process at this stage will be a pressure filter. The Oberlin or 

26 an equivalent pressure filter is common in the industry for separation of solids in water treatment 

27 facilities. The system will consist of a Slurry Tank (TANK-105), the Solids Dewatering Unit 

28 (FILT-1011102), a Filtrate Tank (TANK-102), Filtrate Pump (PUMP-103), and roll-off bin or dump truck 

29 for collecting the solids. The slurry will flow from the Slurry Tank (TANK-105) to the filter 

30 (FIL T-101/102) via the Slurry Pump (PUMP-106). The recovered liquid will be collected and drained 

31 out to the Filtrate Tank (TANK-I 02) and returned to the evaporator column via the Filtrate Pump 

32 (PUMP-103). The solids will contain about 30 wt.% moisture as they leave the filter. The solid cake will 

33 be conveyed to a roll-off container and store.ct at the RHA, pending shipment offsite to a permitted TSDF. 
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condenser, shell side. The salt solution will fall downward through the vertical tubes, absorbing beat 

2 from the steam condensing on the tube walls. The hot solution will pass through the demister entering the 

3 flash drum. 

4 

5 The condensed steam will flow down the outside of the vertical tubes to the bottom of the tube sheet. The 

6 steam condensate wiH flow to the Condensate Dnnn exiting the Brinf:"'\ C.oncentr-fltor. 

7 

8 The flash drum will contain brine. It will be heated by the hot solution flowing down from condenser 

9 tubes. This will produce steam inside the flash drum. The steam will rise to the vapor space of the flash 

JO drum, past the demister. A compressor will draw steam from the flash drum vapor space. The steam will 

11 be discharged from the compressor into the top of the condenser, shell side, where it will join fresh plant 

12 steam in heating the solution in the tubes. 

13 

14 Tbehot water in the Condensate Drum will be a combination of recovered water from the brine and.fresh 

15 plant steam condensate. The hot water will be pumped from the Condensate Drum through the Feed 

16 Preheater, where it will be cooled by the brine feed. This recovered water will continue to the Process 

17 WaterTank. 

18 

19 The flash drum will contain brine with a much higher salt concentration than the original Brine 

20 Concentrator feed. The flash drum bottoms will be pumped either to the condenser tubes or to the 

21 Evaporator/Crystallizer Feed Tank. 

22 

23 2.2.20.2 Evaporator/Crystallizer; Evaporator Feed Heat Exchanger (EXCH-101 ), 

24 

25 

26 

Evaporator/Crystallizer (EVP-101), Evapontor Regenerative Heat Exchanger 

(EXCH-102); DrawingAAC-44-F-100, Sheet2 

27 The concentrated brine from the Brine Concentrator unit will be fed to the Evaporator/Crystallizer 

28 (EVP-1 OJ) via the Evaporator/Crystallizer Feed Tank (TANK-108) to recover the remaining water in the 

29 brine and to crystallize the solids for dewatering. Feed to the Evaporator/Crystallizer will be pumped 

30 through the Evaporator Feed Heat Exchanger (EXCH-101) to the suction of the Recycle Pump 

31 (PUMP-101). In addition to the feed stream from the Brine Concentrator, the filtrate from the Solids 

32 Dewatering Unit(FILT-101/102) also will be pumped to the suction of the Recycle Pump (PUMP-101). 

33 The Recycle Pump (PUMP-JO!) will circulate the evaporator bottoms through the Evaporator 

34 Regenerative Heat Exchanger (EXCH-102) to exchange heat with the compressed vapors from the Vapor 

35 Compressor (COMP-101). The brine will reach the flashpoint of water in the heat exchanger. When the 
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to the Clarifiers. The solids that build up on the filter press will be collected in roll-off containers, stored 

2 in the RHA, and sent offsite as solid waste. 

3 

4 2.2.20 Brine Reductlou Package (100-PKG-101 ); Drawing AAC-44-F· 100, Sheets 1 and 2 

5 

6 There will be one Brine Reduction Package (JOO-PKG-10 l) located in the Process Auxiliary Building 

7 (PAB). The Brine Reduction Package will consist of a Brine Concentrator Flash Drum (EV AP-102), an 

8 Evaporator/Crystallizer (EVP-101), a Solids Dewatering Unit (FIL T-1011102), and related tankage. The 

9 Brine Reduction Package will accept the clear effluent from the top of each Clarifier. It will desalinate 

10 the water and recycle it to the Process Water Tank. Solids crystallized in the Brine Reduction Package 

11 will be dewatered, stored in the RHA, and sent offsite to a permitted TSDF. Dewatered solids leaving the 

12 Brine Reduction Package have approximately 30 percent water content and no free liquid. The designed 

13 system will produce water with a salt content ofless than 250 parts per million (ppm). 

14 

15 To aid in description of the Brine Reduction Package, the package is divided into the Brine Concentrator, 

16 Evaporator/Crystallizer, and the Solids Dewatering Unit 

17 

18 2.2.20.1 Brine Concentrator; Feed Preheater (EXCH-103), Deaerator (DEAT-101), Brine 

19 

20 

21 

Concentrator Condenser (COND-102), Brine Concentrator Flash Drum (EV AP-102), 

Vapor Compressor (COMP-102); Drawing AAC-44-F-100, Sheet I 

22 The brine first will be fed to a Caustic Mixing Tank. Caustic (18% NaOH) will be added to adjust the pH 

23 of the solution to the neutral range. The solution will pass through a Feed Preheater, where it is heated to 

24 210°F. The beating medium will be hot water recovered from the Brine Concentrator. The feed will pass 

25 through a Deaerator, which will be heated by the vent gases from the Condensate Drum. The Deaerator 

26 will vent to one of the !CB™ Offgas Treatment Systems. The salt solution will be gravity fed to the 

27 Brine Concentrator. 

28 

29 The Brine Concentrator will recover 80 percent of the water from the salt solution. It will consist of a 

30 falling film shell and tube condenser called the Brine Concentrator Condenser. The condenser will be 

31 mounted on top of a tank called the Brine Concentrator Flash Drum. A demister will be provided 

3 2 between the condenser and flash drum .to prevent salt carryover to the Vapor Compressor. 

33 

34 The salt solution will be pumped into the flash drum. A portion of the flash drum bottoms will be 

35 pumped to the top of the condenser and discharged into the tubes. Steam will be fed to the top of the 
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1 _ 2.2.18 BioTreatment System (Drawing AAC-40-F-060) 

2 

3 The BioTreatment System will consist of 16 Immobilized Cell Bioreactors (060-ICBR-JOI to 116) 

4 arranged in 4 modules. Each module will be compromised of 4 ICB™ bioreactors, an ICB™ feed tank, 

5 an ICB™ Effluent Pump Tank, and an Offgas Treatment System. Each ICB™ bioreactor will have a 

6 40,000-gallon liquid capacity and a residence time of 5 days_ Rach !CR™ will be fed 1,600 scftn of 

7 aeration air from an air blower common to the 4 !CB™ bioreactors in a module. Hydrolysate will be fed 

8 to an !CB™ bioreactor, along with nutrients and water. Air will be sparged through the bottom of the 

9 !CB™ bioreactor. Microbes in the !CB™ bioreactor will metabolize the organics in the hydrolysate, 

10 including the TDG. The waste produced by the microbes will consist of carbon dioxide, water, biomass, 

11 and sulfuric acid. Caustic (18 wt.% NaOH) will be added on a control loop to neutralize the sulfuric acid 

12 maintaining the pH in the neutral range. The products of the neutralization will be sodium sulfate and 

13 water. The ICBTM bioreactor is depicted in Figure Attachment D-1-8. 

14 

15 The !CB™ Modules wi!l be located in the Bio Treatment Area outside the MDB. Each module will vent 

16 excess air, carbon dioxide, and water vapor to the ICBTM Offgas Treatment System. 

17 

18 2.2.19 Water Recovery System (DrawingAAC-44-F-060) 

19 

20 A liquid effluent with dissolved salts (brine) and suspended solids will be produced by each !CB™ 

21 bioreactor. Nonn:ally in a water treatment process, the next step will be the water recovery. The Water 

22 Recovery System will separate the suspended solids from the brine. Testing has shown that the low 

23 concentration of suspended solids in the !CB™ bioreactor effluent will allow the water recovery step to 

24 be bypassed. The decision to delete the Water Recovery System will be made at a later date, so it is 

25 included in this process description. 

26 

27 A conditioning polymer will be injected into the effluent. The stream will pass through a static mixer and 

28 will be fed to one of two Clarifiers (060-CLAR-101/102). A clear liquid effluent will be withdrawn from 

29 the top of each Clarifier and pumped to the Evaporator Feed Tank (090-TANK-101), where it will be 

30 processed in the Brine Reduction Package. The suspended solids will settle to the bottom of the Clarifier. 

31 This sludge will be pumped through a static mixer to one of two Thickening Tanks. A preconditioning 

32 polymer will be injected into the sludge upstream of the mixer. The sludge/polymer mixture will be 

33 pumped through another static mixer to a filter press. A dewatering chemical will be injected into the 

34 sludge/polymer upstream of the mixer. The entire mixture will be processed through the Dewatering 

35 Filter Press (090-FIL T-101/102). The liquid filtrate that will pass through the filter press will be recycled 
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The JCBTM Off gas CA TOX® Treaters (087·CA TX-I 01/102/103/104) will receive the heated gases from 

2 the JCB™ Offgas Reheater, and through the proprietary catalytic matrix, destroy residual VOCs and 

3 SVOCs. Four CATOx® Treaters will be required; each unit having a capacity of 6,400 scfin, 25-inch 

4 water column pressure drop, and dimensions of 4 feet 6 inch diameter hy 4 feet 0 inch F IF. 

5 

6 Four !CB™ Off gas Blowers (087 ·BLOW-! 01/J 02/103/l 04) will transfer the cooled CATOx® exhaust 

7 and transfer the gas to the HVAC carbon filters. The exhaust blowers will provide enough flow and draw 

8 to keep the complete system at a pressure slightly Jess than ambient. Four blowers will be required; each 

9 will have a capacity of 6,400 scfin and be sized for 200 BHP, 250 HP. 

10 

II Four CATOX® Offgas Economizers (087-EXCH-10111021103/104) will be gas-to-gas heat exchangers 

12 used to heat the CATOx® feed with CATOX® effluent. Four exchangers will be required, each rated for 

13 4.3 MMBtu/hr with desigu conditions of75 psig at l,000°F, and constructed of 

14 1-1/4 chromium • 112 molybdenum carbon steel exposed. 

15 

16 2.2.17 Agent Holding Tank (030-TANK-101), Agent Surge Tank (030-TANK-102), and Agent 

17 Concentrate Tank (030-TANK-l 10); Drawing AAC-Ol-F-030 

18 

19 The Agent Holding Tank, Agent Concentrate Tank, and Agent Surge Tank will be located in the Toxic 

20 Room of the MDB. These three tanks will vent past a common carbon filter before discharging their vent· 

21 streams into the Toxic Room. 

22 

23 The Agent Holding Tank will receive drained chemical agent from the WMDM after it passes through the 

24 Particle Reducer-Drained Agent. Chemical agent will be stored in this tank for destruction in the Agent 

25 Hydrolysers. 

26 

27 The Agent Concentrate Tank will receive chemical agent concentrate that has been separated out in the 

28 Agent Settling Tanks after it has passed through the Particle Reducer-Agent Concentrate. Chemical agent 

29 concentrate will be stored in this tank for destruction in the Agent Hydrolysers. 

30 

31 The Agent Surge Tank nonnally will not be used. It will provide overflow capacity for the Agent 

32 Holding Tank and Agent Concentrate Tank. It also will provide emergency storage in the event of Toxic 

33 Room tank failure. This tank will discharge to the Agent Hydrolysers. 
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The MPT Off gas Blower (080-BLOW-106) will transfer the cooled CATOx® exhaust and transfer the 

2 gas to the HVAC carbon filters. The exhaust blower will provide enough flow and draw to keep the 

3 complete system at a pressure slightly less than ambient. The blower will have a capacity of 1,260 scfm 

4 and be sized for 72 brake horsepower (BHP), 100 horsepower (HP). 

5 

6 2.2.16.2 CST Offgas Treatment: CST Offgas CATOX Treoter (085-CATX-!01); 

7 

8 

Drawing AAC-50-F-085 

9 The CST Offgas Reheater (085-HEAT-106) will take incoming gases from the CST Condensate Surge 

10 Tank and heat the stream electrically to reduce moisture content and condition the gas streams to the 

II CA TOX® operating temperature. The unit will be a manufacturer's standard unit sized for 450 kW with a 

12 capacity of 1.0 MMBtu/hr and design conditions of 15 psig/full vacuum at l,000°F. 

13 

14 The CST Offgas CATOX®Treaters (085-CATX-101) will receive the heated gases from the CST Offgas 

15 Reheater (085-HEA T-106), and through the proprietary catalytic matrix, will destroy residual voes and 

16 SVOCs. The unit will have a capacity of 1,040 scfm, 25-inch water column pressure drop and 

17 dimensions of2 feet 0 inch diameter by 4 feet 0 inch F/F. 

18 

19 The CST Off gas Cooler (085-EXCH-I 02) will receive the heated air stream from the CATOX® Treaters 

20 and cool the stream prior to entering the HVAC carbon filters. The cooler will be rated for a duty of 

21 1.0 MMBtu/hr with design conditions of 15 psig/full vacuum at 925°F (tubes). The tubes of the cooler 

22 will be constructed of H/4 chromium - 112 molybdenum with a carbon steel shell. 

23 

24 The CST Off gas Blower (085-BLOW-106) will transfer the cooled CATOX® exhaust and transfer the gas 

25 to the HV AC carbon filters. The exhaust blower will provide enough flow and draw to keep the complete 

26 system at a pressure slightly less than ambient. The blower will have a capacity of 1,040 scfm and be 

27 sized for 60 BHP, 75 HP. 

28 

29 2.2.16.3 ICB™ Offgas Treatment: ICBTM Offgas CATOX Treater (087-CA TX-101/102/103/104; 

30 Drawing AAC-40-F-087 

31 

32 The ICB™ Offgas Reheaters (087-HEAT-101/102/103/104) will take incoming gases from the !CB™ 

33 modules and Brine Reduction Package vents, and heat the stream electrically to reduce moisture content 

34 and condition the gas streams to the CATOX® operating temperature. Each of the four heaters will be 

35 2.4 MMBtu/hr, with design conditions of 15 psig at I,000°F. 
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generated by the biota in the reactor. Each bioreactor module (comprising four !CB™ units) will be 

2 equipped with a dedicated CA TOX® offgas treatment system. 

3 

4 The three CATOX"' systems will operate in the same manner. Incoming air streams will be heated 

5 electrically to about 800° to 840°F to bring the gas streams within the CATOX® catalyst active 

6 temperature. This active temperature can be lowered to about 700°F, if upstream process conditions 

7 impose a heavier than anticipated organic (or oxidation) load on the CATOX® unit. The maximum 

8 sustained operating temperature at the discharge of the catalyst bed will be l,050°F. Operation at 

9 temperatures above this will result in gradual loss of catalyst activity, a situation that is to be avoided. 

IO Process control systems will be in place to maintain the system within the operating limits. The 

11 proprietary catalytic matrix will destroy the organic materials. 

12 

13 The bioreactor CATOX® units will discharge directly to the atmosphere. The MPT and CST system will 

14 vent CATOx® unit(s) discharge to the MDB Ventilation Filtration System as a precaution. The MDB 

15 Ventilation Filtration System will discharge to the atmosphere. The MPT Offgas Reheater 

16 (080-HEAT-106) will take incoming gases from the MPT chemical agent condensate surge tank vent, the 

17 Agent Hydrolysers, and the chemical agent hydrolysate tank vents and heat the mixed stream electrically 

18 (by using electric induction coils) to reduce moisture content and condition the gas streams to the 

19 CATOX® operating temperature. The unit will be a manufacturer's standard unit sized for 450 kW with a 

20 capacity of 1.2 million British thermal units per hour (MMBtu/hr) and design conditions of 15 psig'full 

21 vacuum at l,000°F. 

22 

23 2.2.16.1 MPT Offgas Treatment: MPT Offgas CATOX Treater (080-CATX-l OJ); 

24 Drawing AAC-OJ-F-080 

25 

26 The MPT Off gas CA TOX® Treater (080-CATX-10 I) will receive the heated gases from the MPT Off gas 

27 Reheater (080-HEA T-106) and through the proprietary catalytic matrix, destroying residual voes and 

28 semivolatile organic compounds (SVOCs). The unit will have a capacity ofl,260 standard cubic feet per 

29 minute (scfin), 25-inch water column pressure drop, and dimensions of2 feet 0 inch diameter by 4 feet 

30 0 inch flange-flange (F/F). 

31 

32 The MPT Offgas Cooler (080-EXCH-102) will receive the heated air stream from the MPT CATOX® 

33 Treater (080-EXCH-102) and cools the stream prior to entering the HVAC carbon filters. The cooler will 

34 be rated for a duty of 1.2 MMBtu/hr with design conditions of 15 psig'full vacuum at 925°F (tubes). The 

35 tubes oftbe cooler will be constructed of Alloy 20 with a carbon steel shell. 
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Trace pollutants in the process vent streams from the MPTs, the CST, reactors and hydrolysate tank vents, 

2 the ERD, and the !CB™ Module will be removed by catalytic oxidation. In theory, the reactant 

3 molecules [for example, volatile organic compotmds (VOCs) and oxygen] will diffuse to the catalyst 

4 surface and will be adsorbed onto the catalyst. On the catalyst surface, the reactants will dissociate into 

5 fragments and atoms. Following surface reactions, the end products then will desorb from the surface 

6 hack into the flow stream. Thus; the c,~t~Jy~t wiH faciHtate the reaction by providLt!g a low energy 

7 pathway for the reaction to occur (in other words, it will lower the activation energy). 

8 

9 The catalyst will be supported on straight channel, ceramic monolith substrates that provide higher 

10 catalytic efficiencies with minimum pressure drop. Typically, the monolith channels will be coated with 

11 a high-surface-area inorganic oxide (for example, alumiuum oxide) "washcoat" to improve the dispersion 

12 and durability of the active component. The active component will be loaded onto the washcoat in an 

13 impregnation step. 

14 

15 The catalytic reactor will be designed to operate under external mass transfer rate control. That is, the 

16 rate of destruction will be determined by the rate the reactant molecules diffuse from the bulk flow stream 

17 to the surface of the catalyst. The actual surface reaction will occur much faster than the diffusion step. 

18 In this way, standard mass transport equations and fluid dynamics can be used to design the catalytic 

19 reactor to give a desired conversion and pressure drop for given inlet conditions. 

20 

21 In typical operations, the flow inlet will be brought to the desired temperature by heating. This heated air 

22 will be brought into the catalytic reactor where the trace pollutants will be destroyed. The reactor will be 

23 composed of a series of monolithic catalyst segments to improve mass transfer properties. The outlet air 

24 can then be passed through a heat exchanger to recover some of the energy and exhausted to the MDB 

25 Ventilation Filtration System. 

26 

27 The proprietary Honeywell catalyst formulation to be used was developed specifically for its resistance to 

28 common catalyst poisons such as halogens, sulfur, and phosphorus. This catalyst has been tested 

29 extensively against compounds contalning common catalyst poisons and chemical agents and has shown 

30 high destruction efficiencies and durable performance. (ACW A Engineering Design Study CATOx® 

31 chemical agent challenge testing at J 0 to 30 milligrams chemical agent per cubic meter of air was 

32 concluded successfully in October 2000. The test results and lessons learned will be incorporated in 

33 full-scale design pending publication of the test report and recommendations.) The bioreactors will be 

34 equipped with their own CA TOX® systems. These are not anticipated to ever see chemical agent and are 

35 provided solely to deal with any voes stripped from the !CB™ feed by the bioreactor aeration or 
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3 The CST Quench Tower will receive the hot vent streams exiting the CST. This vent stream will be fed 

4 to the CST Quench Tower through a lower nozzle. The stream will pass through a sparger upon entering 

5 the column. Cool water will be sprayed down the column, contacting the hot vapor stream moving up the 

6 column. There will bethree rows of spray nozzles in the top of the column. The top row of spray nozzles 

7 will receive fresh process water. The lower two rows will receive condensate from the CST Condensate 

8 Surge Tank (075-TANK-121). 

9 

10 Condensable vapor such as steam will liquefy and fall to the bottom of the column along with the water. 

11 The water that will be collected in the bottom of the column is called condensate. Non-condensable gases 

12 will continue to flow up the column. They will leave the top of the column, passing through the CST 

13 Condenser (075-EXCH-122) on their way to the CST Condensate Surge Tank. The condensate that will 

14 collect in the bottom of the column will flow by gravity to the CST Condensate Surge Tank. 

15 

16 The vent stream will be introduced into the top of the Condensate Surge Tank just under a demister. It 

17 will pass through the demister and continue on to the CST Offgas Treatment System. 

18 

19 The condensate in the CST Condensate Surge Tank will be neutralized with 18 wt.% NaOH. The 

20 condensate will be recycled to the lower two rows of CST Quench Tower spray nozzles after passing 

21 through the CST Quench Recirculation Cooler (075-EXCH-123). A condensate purge stream will be 

22 transferred to the MPT/CST Condensate Holding Tanks (030-TANK-103/104). 

23 

24 The MPT/CST Condensate Holding Tanks will provide storage capacity for condensate purged from the 

25 MPT and CST Condensate Surge Tanks. Each batch of the combined condensate will be collected and 

26 sampled for presence of chemical agent. If chemical agent is not detected, the condensate will be blended 

27 with material in the Agent Hydrolysate Tank. If chemical agent is detected, the condensate will be 

28 processed in the Agent Hydrolysers. 

29 

30 2.2.16 Offgas Treatment; Drawing AAC-OIF-080 

31 

32 The PCAPP will use catalytic oxidation as a localized method of process off gas treatment, which involves 

33 six systems. These systems will be the offgas treatment systems for the MPTs, CST, and four ICB™ 

34 Module process vent gases. The ICB™ units are discussed further in Section 2.2.18. 

Attachment D-I -19 PCAPPRl.ATTD-l 



1 

2 

3 

4 

5 

6 

ACW A Neut Bio info 
Date: April 2002 
Draft Revision No. I 

• DPE Feed Case: 

Reaction 1: 

C2H,C! + 4H20 -; 2C02 + HCl + 5H2 

Reaction 2: 

C,H,Cl + 2H20 -; 2CO + HCJ + 3H2 

7 The heat and material balance will be based on 1 percent conversion (or gasification) of the carbon fed to 

8 the CST, and 85 percent conversion for wood and DPE. Jn all three cases, it will be assumed that 

9 two-thirds of the gasified product will form carbon dioxide and hydrogen chloride, while the balance will 

IO be products of incomplete oxidation (in particular, carbon monoxide). These criteria will be verified upon 

I I completion oftbe CST testing. 

12 

13 The CST will be a horizontal cylinder. The dimensions of the CST will be 4 feet 8 inches ID by 11 feet 

14 0 inch, with design conditions of 15 psig/full vacuum at 1,500°F. The CS Twill be constructed of 

15 Hastelloy® C-276. The shell is heated to l,250°F by electrical induction with a heat load of 300 kW. 

16 Contained in the shell will be a rotating multibladed auger shaft. The solid feed will be fed into the CST 

17 through an airlock on top oftbe shell at the inlet end. Superheated steam (l,000°F) from the CST Stearn 

IS Superheater (075-HEAT-122) will be fed at the opposite end of the heater. Note that prior to heating the 

19 CST, the process will be purged with nitrogen to remove oxygen. This wiil prevent thermal formation of 

20 NO, and N20 in the high temperature enviromnent. The steam will act as a reactant and carrier gas, and 

21 will be fed at 50 percent excess of stoichiometric reaction needs. The solid feed will transit the length of 

22 the heater in approximately 1 hour (set by auger shaft rotation speed and blade pitch). Residual solids 

23 will exit the heater through a discharge airlock. The solids will fall out of the airlock into a screw 

24 conveyor. The screw conveyor will elevate the solids and drops them into the CST Discharge Classifier 

25 (075-CLAS-10 I). The solids will be a mixture of ash and intact aggregate. The ash will be a mixture of 

26 degraded dunnage pulp and disintegrated aggregate. The intact aggregate will be recycled as part of the 

27 feedstock. The ash will be containerized in 55-gallon drums and stored in the Residue Handling Area 

28 (RHA), pending offuite shipment to a permitted treatment, storage, and disposal facility (TSDF). 

29 

30 Steam and non-condensable gasses will be vented from the CST to CST Effluent Heater 

31 (075-HEAT-121 ). The CST Effluent Heater will heat the vent gas to I ,250°F, destroying any residual 

32 chemical agent. A chemical agent analyzer on the discharge of the heater will be used to confirm 

33 chemical agent destruction. Effluent heater discharge vent gases will continue on to the CST Quench 

34 Tower (075-TOWR-121). 
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3 Continuous steam treatment will be performed in the CST Room of the MDB. 

4 

5 The CST (075-CST-121) will be designed to achieve 5X decontamination for 
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6 chemical-agent-contaminated plant non-process wastes and dunnage. Shredded wood pallets, cardboard 

7 boxes, spent activated carbon from the heating, ventilation, and air conditioning (HV AC) carbon filters, 

8 and shredded plastic (DPE with boots and gloves) will be decontaminated in the CST unit. The shredded 

9 dunnage will have the consistency of a pulp. Feed aggregate/carrier material (crushed tabular alumina or 

10 other suitable material) will be needed to provide bulk to shredded feedstock such as wood or plastic 

11 (DPE). The CST will operate in a continuous feed mode. 

12 

13 The CST design will be based on hourly feed ratios of 100 pounds wood:200 poUllds aggregate; 

14 15 poU11ds DPE:285 pounds aggregate; mixed feed at 15 pounds DPE:85 pounds wood:200 pounds 

15 aggregate. Aggregate attrition rate will be assumed to be IO percent of the feed aggregate. This quantity 

16 will be recalculated based on CST testing results. Spent carbon will be fed alone (no aggregate) at 

17 300 pounds per hour. 

18 

19 The following summary describes the decomposition reactions expected to occur in the CST system. 

20 Please refer to Section D-2.2.10 of this attachment for chemical agent destruction chemistry. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

• 

• 

Carbon Feed Case: 

Reaction 1: 

C + 2H20-t CO,+ H2 

Reaction2: 

C + H20-t CO+ H2 

Wood Feed Case: 

Reaction I: 

CH,O + H20 -t C02 + 2H2 

Reaction2: 

CH20 -t CO+ H2 
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2.2.13 Contaminated Solid Waste Preparation: Plastic Material Shredder (120-SHRD·!Ol) and 

2 Wood Material Shredder ( 120-SHRD-l 02); Drawing AA C-50-F-120 

3 

4 There will be two contaminated solid waste preparation lines, one for plastic material and the other for 

5 wood material. The lines will be located in the Waste Shredding Room (WSR) of the MDB. The area 

6 cla$sification of the WSF_ wH! be B. 

7 

8 A typical operating scenario for contaminated solid waste preparation will consist of receiving 

9 contaminated wood pallets/boxes and demilitarization protective ensemble (DPE) suits by forklift/pallet 

JO trucks. The plastic suits and wood will be introduced into the shredding room through dedicated airlocks 

11 located on the west wall of the CST Room. The two dedicated shredders, one for wood and the other for 

12 DPE suits, will be located in the shredding room. Flexible screw conveyors will transfer the shredded 

13 material from the respective shredders to an enclosed belt conveyor through a surge bin/loss in weight 

14 feeder system. 

15 

16 All material being shredded will drop down to the bottom compartment of the shredder, along with any 

17 minor dust/small particles that may have been generated in this operation. The enclosed screw conveyor 

18 will transfer shredded material, along with settled dust/small particles, through a closed conveyor system 

19 to the CST (075-CST-121). A dedicated dust collection system will not be necessary for this type of 

20 system as very minimal dust will be generated in the shredding, and the dust that is generated will settle, 

21 along with the larger particles, at the bottom of the shredder. 

22 

23 Any metal, such as nails, generated from the wood shredding operation will be collected and placed in a 

24 miscellaneous parts container for transfer to the BMPT for treatment. The flex screw conveyor will 

25 transfer alumina as aggregate from the CST Alumina Storage Bin (075-STOR-101) onto the enclosed belt 

26 conveyor carrying shredded wood and plastic suits to the CST. The crushed tabular alumina will add bulk 

27 to the shredded material and act as a scouring agent for the CST shell. At the CST the material will be 

28 dropped through a double flap gate airlock valve into the CST and be thennally treated as it moves 

29 through the CST. The discharged mixture in the form of ash and alumina will be transferred to.the CST 

30 Discharge Classifier (075-CLAS-!Ol) for separation by a water-cooled screw conveyor. The CST 

31 Discharge Classifier (075-CLAS-IOI) will separate the ash form the alumina. The ash will be collected 

32 in bins through a gravity chnte and the alumina will be fed directly back to the CST Alumina Storage Bin 

33 (075-STOR-lOl)forreuse. 
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There will be one MPT Quench Tower (070-TOWR-101). It will be located in the Offgas Treatment 

Room (OTR) of the MDB. The quench tower will be made ofHastelloy® C-276 and designed for a vapor 

feed rate of 8,000 actual cubic feet per minute (acfin) [l,200°F, 12 pounds per square inch absolute 

(psia)], 15 psig/full vacuum at l 75°F with tower dimensions of 1 foot 6 inches ID by 12 feet 0 inch 

tangent to tangent. 

The MPT Quench Tower will receive the hot vent streams exiting the RMPT Effluent Heater, BMPT 

Effluent Heater, ERD, ENR, and Energetics Hydrolysate Tank. These vent streams will be combined and 

fed to the MPT Quench Tower through a common lower nozzle. The stream will pass through a sparger 

upon entering the column. Cool water will be sprayed down the column, contacting the hot vapor stream 

moving up the column. There will be three rows of spray nozzles in the top of the column. The top row 

of spray nozzles will receive fresh process water. The lower two rows will receive condensate from the 

MPT Condensate Surge Tank (070-TANK-101). 

Condensable vapor such as steam will liquefy and fall to the bottom of the column along with the water. 

The water that will be collected in the bottom of the column is called condensate. The condensate that 

will collect in the bottom of the column will flow by gravity to the MPT Condensate Surge Tank. 

Non-condensable gases will continue to flow up the column. They will leave the top of the column, 

passing through the MPT Condenser (070-EXCH-l 02) on their way to the MPT Condensate Surge Tank. 

The vent stream will be introduced into the top of the Condensate Surge Tank just under a demister. It 

will pass through the demister and continue on to the MPT Offgas Treatment System. 

The condensate in the MPT Condensate Surge Tank will be neutralized with 18 wt.% NaOH. The 

condensate will be recycled to the lower two rows ofMPT Quench Tower spray nozzles after passing 

through the MPT Quench Recirculation Cooler (070-EXCH-l 03). A condensate purge stream will be 

transferred to the MPT/CST Condensate Holding Tanks. 

The MPT/CST Condensate Holding Tanks will provide storage capacity for condensate purged from the 

MPT and CST Condensate Surge Tanks. Each batch of the combined condensate will be collected and 

sampled for presence of chemical agent. If chemical agent is not detected, the condensate will be blended 

with material in the Agent Hydrolysate Tank. If chemical agent is detected, the condensate will be 

processed in the Agent Hydrolysers. 
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1 refonning of any residual chemical agent. There will be a chemical agent analyzer downstream of the 

2 effluent heater confirming that the chemical agent has been destroyed. The RMPT Effluent Heater will 

3 vent to the MPT Quench Tower (070-TOWR-!OJ). 

4 

5 The design throughput for the RMPT will be 120 rounds/hour for !05mm and 4.2-inch munitions and 

6 60 rounds/hour for 155mm munitions. The RMPT wiJI use external induction 0oi1-s as the prima..t-y heat 

7 source, with a process heat load of250 kilowatt (kW) (installed duty 450 kW). The dimensions of the 

8 RMPT will be 4 feet 8 inches internal diameter (ID) by 15 feet 7 inches, with design conditions of 

9 15 pounds per square inch gauge (psig)/full vacuum at l,500°F. The RMPT will be constructed of 

IO Haste!loy® C-276. 

11 

12 The 5X munition bodies will continue on to be defonned and sent o:ffsite as scrap metal. The RMPT is 

13 depicted in Figure Attachment D-1-6. 

14 

15 2.2.11 Batch Metal Parts Treater (076-MPT-101); DrawingAAC-50-076 

16 

17 Metal strapping from the UP A, burster wells from the WMDM, and miscellaneous parts discharged from 

18 the ERD and BWM collected in Energetics Parts Containers will be fed to the BMPT for 

19 5X decontamination. The BMPT will be a horizontal cylindrical heater with an internal conveyor. There 

20 will be sealed doors on each end. Each batch will process three Energetics Parts Containers, each 

21 measuring 3 feet by 3 feet by 2 feet. The parts containers will be placed on a conveyor and positioned up 

22 against the inlet door of the BMPT. A push machine will feed the three containers into the heater. The 

23 BMPT will be heated to l,250°F by electrical inductance coils. Superheated steam at l,000°F will be fed 

24 to the BMPT. The materials will be heated for a prescribed time (15 minute minimum) under continuous 

25 superheated steam feed. Then, the BMPT will be purged with nitrogen. Sensors on the vent line will 

26 confirm chemical agent is not detected. The 5X metal parts will be removed from the BMPT and sent 

27 offsite as scrap metal. 

28 

29 The BMPT will vent to the BMPT Effluent Heater (076-HEAT-!Ol), where the vent gas will be heated by 

30 electrical inductance to l,250°F, causing steam refonning of any residual chemical agent. The BMPT 

31 Effluent Heaters, in turn, will vent to the MPT Quench Tower. The BMPT is depicted in 

32 Figure Attachment D-1-7. 
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The inner basket will continue to rotate, indexing the pusher to the next cage. Again, a round will be 

2 pushed into the cage at the inlet end of the RMPT, discharging a round from the same cage at the outlet 

3 end of the RMPT. The RMPT will be fed continuously in this manner. 

4 

5 Munitions leaving the RMPT will pass through one of the Munitions Monitoring Containers 

6 (070-MMC-l 01/102/103) where they will be monitored to verify 5X decontamination. After SX 

7 decontamination has been verified, the munitions will be fed by conveyer to a press to be deformed before 

8 being deposited into a roll-off container for transportation to offsite waste disposal. 

9 

10 A nitrogen purge will remove oxygen from the RMPT system. This will prevent thermal formation of 

11 NO, and N20 in the high temperature environment. The shell of the RMPT will be heated to l,250°F. 

12 Superheated steam at l,000°F from the RMPT Steam Superheater (070-HEAT-I 03) will be fed 

13 countercurrently to the munition bodies. There will be an interlock preventing munitions discharge if the 

14 minimum required temperature (l,000°F) is not met. Two types of chemical agent destruction reactions 

15 are expected to occur in the RMPT system: hydrolysis and steam reforming. The hydrolysis reaction will 

16 form TDG and HC~ while the steam refonning reaction will fonn carbon dioxide, hydrogen chloride, and 

17 sulfur dioxide according to the following reaction equations: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

• 

• 

Hydrolysis: 

c,H,ClzS + 2H,O ~ c,H1002S + 2HC1 

Steam Reforming: 

Subreaction I: 

C,H,ClzS + I OH20 ~ 4C02 + 2HC1 + l3H2 + S02 

Subreaction 2: 

C4H,Cl2S + 6H20 ....; 4CO + 2HC1 + 9H2 + S02 

28 The heat and material balance will be based on the criteria of hydrolyzing one-third of the MPT feed; the 

29 balance will be refonned. This will be achieved by maintaining high temperatures with excess steam 

30 inside the RMPT. This will result in an overall HD destruction and removal efficiency of 

31 99.9999 percent. The Heat and Material Balances are located in Attachment D-2. 

32 

33 The steam also will act as a carrier gas. The RMPT will vent to the RMPT Effluent Heater 

34 (070-HEAT-101), where the vent gas will be heated by electrical inductance to l,250°F, causing steam 
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The product leaving the reactor is called chemical agent hydrolysate, an aqueous solution of TDG and 

2 salts. The product will be stored in the Agent Hydrolysate Holding Tank (040-TANK-107), which will 

3 be common to all six reactors. From this tank, the hydrolysate will be pumped to 1he ICB™ Feed Tank, 

4 where it will be mixed with energetics hydrolysate and diluted with process water. 

5 

6 Each Agent Hydrolyser wi 11 he kept un<lef fl nitrogen b1~nJcet, and have a pressure indicator controller to 

7 control reactor pressure. A vent valve will be expected to open only during filling and water heating 

8 operations. The Agent Hydrolysate Holding Tank also will be equipped with a pressure indicator 

9 controller and vent value to control its pressure. The vents from all six reactors and the holding tank will 

IO be treated in the MPT Offgas Treatment System. This system is discussed in further detail in 

11 Section 2.2. I 6. I. 

12 

13 Heating and cooling water will be provided on a closed loop as part of the Agent Hydrolyser Heat 

14 Transfer Fluid System. 

15 

16 2.2.10 Rotary Metal Parts Treater (070-MPT-101); Drawing AAC-Ol-F-070 

17 

18 There will be one RMPT (070-MPT-101) located in the MPTRofthe MDB. The RMPTwill receive 

19 drained and washed munition bodies from the Rotary Washout Machine (020-R W-1O112). These 

20 munition bodies may·be contaminated with residual chemical agent. The RMPT will be designed to meet 

21 the Anny definition of5X decontamination (for a minimum of 15 minutes at or above l,000°F) for the 

22 munition bodies. 

23 

24 The RMPT will be a horizontal cylindrical heater with an outer shell heated by electric inductance coils 

25 and an inner rotating basket. The inner basket will hold 15 cages, evenly distributed around a 36-inch 

26 outer diameter. There will be three cage dei>igns, one for each type of munition. Cages for 1he 4.2-inch 

27 cartridges and 105mm cartridges will be long enough to hold ten rounds. Cages for the 155mm 

28 projectiles will be long enough to hold seven rounds. 

29 

30 Drained and washed munitions from the Projectile (Rotary) Washout Machine (020-RW-101) will be 

31 transported by a conveyor system and loaded into the RMPT on a unit feed basis. Each round will pass 

32 through an airlock and be positioned in front of a pneumatic pusher. The pusher will feed the round into a 

33 cage, displacing another round from the opposite end of the same cage. 
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The water-washed munitions will be fed to the Rotary Metal Parts Treater (RMPT) (070-MPT-101) for 

2 SX decontamination. 

3 

4 2.2.9 AgentHydrolysers(040-RCTR-101to106); DrawingAAC-Ol-F-040 

5 

6 There will be six batch reactors in parallel, nominally 2,520 gallons each, which will be located in the 

7 Agent Neutralization Room (ANR) of the MDB. 

8 

9 The Agent Hydrolysers will receive drained chemical agent from the Agent Holding Tank, chemical 

10 agent concentrate from the Agent Concentrate Holding Tank, and spent decontamination solution from · 

11 the Spent Decon Holding Tanks. They also will receive chemical-agent-contaminated condensate from 

12 the MPTICST Condensate Holding Tanks. 

13 

14 Hydrolysis is the first step in the treatment process. In each batch, hot process water will be added to a 

15 reactor. This water charge will include a wash water purge from the Projectile (Rotary) Washout 

16 Machine. The reactor will be agitated and recirculated through an external heat exchanger and static 

17 mixer. The jacket and external heat exchanger will be used to heat the process water to approximately 

18 194'F. Over a 30-minute period, chemical agent will be added to the reactor upstream of the static mixer. 

19 Once the exothermic reaction between chemical agent and water begins, the jacket and external heat 

20 exchanger will be switched to cooling water. The cooling water flows will be controlled to maintain an 

21 isothermal reaction temperature of approximately l 94°F. The hydrolysis is represented by the following 

22 equation: 

23 

24 

25 

Chemical Agent+ 2 H,O(exoo«) -t Thiodiglycol + 2 HCl 

26 When the chemical agent charge is complete, the reactor will be recirculated and agitated for 75 minutes. 

27 Then, the reactor contents will be sampled. lfthe chemical agent concentration is greater than 20 parts 
' 

28 per billion (ppb) by weight, the reactor will continue mixing at approximately l 94°F for resample at a 

29 later prescribed time. If the chemical agent concentration is less than 20 ppb by weight, tl1e process will 

30 be forwarded to the next step, neutralization. 

31 

32 In this step, 18 wt.% NaOH will be added to adjust the pH of the reactor contents to just tmder 12, 

33 neutralizing the HCJ produced in the hydrolysis step. The caustic will be pumped from the Sodium 

34 Hydroxide (18% NaOH) Storage Tank into the vapor space of the reactor. 
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I The two WMDMs will be aligned so that one receives the munitions coming from ECR-1 and the other 

2 receives munitions from ECR-2. The area category for the MDMR will be A. The WMDM will remove 

3 the burster well from the munition body, exposing the chemical agent. The round will be tilted, draining 

4 the chemical agent. Chemical agent will be collected in a basin under the WMDM and transferred via 

5 pipeline through a Particle Reducer-Drained Agent. The drained chemical agent then will be pumped to 

6 the _Ag~nt Holding Tari.k loc.ated in the Toxic F_oom. Burster '.Ve!Is '\.Vil! be placed in the Energetics Part..s 

7 Containers for 5X decontamination in the BMPT. The BMPT is discussed further in Section 2.2.11. The 

8 WMDM will have a cutting station to counter the eventuality of a failed pull operation by cutting through 

9 the munition casing wall. Munition bodies continue on to the Projectile (Rotary) Washout Machine. 

10 

11 2.2.8 Projectile (Rotary) W.ashout Machine (020-RW-101); DrawingAAC-O!-F-020 

12 

13 Any sludge or heel remaining in the munition after WMDM processing will be washed out in one of two 

14 Rotary Washout Machines (020-RW-101/2), which is depicted in Figure Attachment D-1-5. The 

15 resulting chemical agent/water mixture will be transferred to one of the two Agent Settling Tanks 

16 (020-TANK-102/104) via the Washed Agent and Booster Pump (020-PUMP-108/109/118/119). Once 

17 inside the Agent Settling Tank, the slurry will be allowed to settle into a heavier chemical agent phase and 

18 a lighter wash water phase. 

19 

20 The heavier phase will be agent concentrate. Chemical agent concentrate will be stored in the Agent 

21 Concentrate Holding Tank (030-TANK-l 10) located in the Toxic Room of the MOB. The Agent 

22 Concentrate Pump (020-PUMP-104/l 05/114/115) will transfer the chemical agent to the holding tank 

23 after passing it through the Particle Reducer-Agent Concentrate (020-CRSH-102/104). The composition 

24 of the chemical agent concentrate will be set at 90 percent (by weight) of chemical agent as a performance 

25 specification for the phase separation step of the washout operation. This performance specification 

26 serves the current design effort and is to be verified by testing the chemical agent washout system and the 

27 process design modified accordingly. 

28 

29 The lighter phase will be wash water that contains dissolved thiodiglycol (TOG), hydrochloric acid (HCl), 

30 and entrained chemical agent. Since chemical agent is only slightly soluble in water and the hydrolysis 

31 reaction will be slow below 194°F, the concentration of chemical agent, HCl, and TDG in the wash water 

32 will be expected to be low. The wash water will be recycled to the Projectile (Rotary) Washout Machines 
-

33 via the Wash Water Recirculation Pump (020-PUMP-102/103/112/113), Wash Water Recirculation Heat 

34 Exchanger (020-EXCH-101/102), and the Agent Water Jet High Pressure Pump (020-PKG-101/102/103). 

35 A wash water purge will be fed to the Agent Hydrolysers (040-RCTR-101/102/l 03/l 04/J 05/106). 
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Empty burster tubes, although not considered contaminate.d witb chemical agent, will be deposited on a 

2 conveyor and placed in an Energetics Parts Container for subsequent 5X decontamination (15 minutes at 

3 or above at least 1,000°F) in the BMPT. The BMPT is discussed further in Section 2.2.11. 

4 

5 2.2.6 Energetics Neutralization Reactors (050-RCTR-101/2/3); Drawing AAC-50-F-050 

6 

7 There will be three Energetics Neutralization Reactors (050-RCTR-101/2/3) in the ENR of the MDB. 

8 They will be in parallel, nominally 300 gallons each. Two of the three reactors will be in operation, either 

9 receiving energetics feed or in process. The third reactor will be on standby, waiting to receive feed. 

10 

11 The energetics to be processed are tetrytol and tetryl. A propellant campaign will be run once the 

12 chemical agent campaigns are complete. 

13 

14 Water and antifoam will be initially charged to the reactor. Then 50 wt.% NaOH will be charged. The 

15 amount ofNaOH added to the reactor will be a 4.5:1 molar ratio dry caustic to tetrytol or tetryl. The 

16 agitator and recirculation loop will be started. The temperature in the reactor will rise due to heat of 

17 dissolution. The caustic solution in the reactor will be heated to 194°F. The energetics slurry will be 

18 charged into the side of the reactor above the normal liquid level. The batch will be isothermally mixed at 

19 194 °F for 3 hours and then sampled for the presence of energetics. If the sample is within specification 

20 for energetics concentration, it will be pumped to the Energetics Hydrolysate Holding Tank 

21 (050-TANK-104), common to all three reactors. The energetics hydrolysate will be pumped to one of the 

22 !CB™ Feed Tanks (60-TANK-101/102/103/104), where it will be mixed with chemical agent hydrolysate 

23 and diluted with process water. Heating and cooling will be provided to the vessel jackets by the closed 

24 loop Energetics Heat Transfer Fluid System. 

25 

26 All three reactO[S and the Energetics Hydrolysate Holding Tanlc will vent to the MPT Quench Tower. 

27 The MPT Quench Tower is discussed further in Section 2.2.12. 

28 

29 2.2. 7 WHEAT Munitions Demilitarization Machine (020-WMDM-101/102); 

30 Drawing AAC-Ol-F-020 

31 

32 The WMDM will receive munitions from tbe WPMD after all energetic components are removed. This 

33 machine is depicted in Figure Attachment D-1-4. There will be two Munitions Demilitarization 

34 Machines (020-WMDM-101/102) located in the Munitions Demilitariz.ation Machine Room (MDMR) of 

35 the MDB. Each WMDM will have an associated Particle Reducer-Drained Agent (020..CRSH-101/103). 
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I 2.2.5 Burster Washout Machine (010-WASH-101/2) and Energetics Shredder 

2 (010-CRSH-1011102); DrawingAAC-50-F-010 

3 

4 There will be two BWMs (OJ O-WASH-101/102) and two Energetics Shredders (OIO-CRSH-101/102), 

5 one in each of the two ECRs. 

6 

7 Bursters removed from the 4.2-inch cartridge, the 105mm cartridge, and the 155mm projectile will be 

8 processed through the BWM (010-W ASH-101/102) to remove the explosive content. Bursters will be fed 

9 into the BWM at a minimum rate of one per minute for 105mm cartridges or 4.2-inch cartridges and one 

10 per 2 minutes for 155mm projectiles by a pick-and-place machine from the burster discharge conveyor of 

11 the WPMD. Except for the 4.2-inch cartridge bursters, the explosive charges will be encased in metal 

12 tubes whose fuze end provides direct access to the explosive. The 4.2-inch burster tubes will be attached 

13 to the fuzes, which when taken apart by the WPMD, also will provide direct access to the explosives. The 

14 end opposite the fuze will be the metal sealed end of the tube in all cases. 

15 

16 The BWM will have a rotary carousel with multiple burster holding receptacles. Bursters will be aligned 

17 with a multi-nozzle waterjet washout probe so that the jet will cut into the explosive charge axially from 

18 the open end. The width of the jet will be adjusted to obtain maximum coverage of the interior of the 

19 burster tube, ensuring that the walls will be thoroughly cleaned of explosive. The washout probe will be 

20 aligned with the open end of the burster and waterjet flow will be initiated at approximately 12,000 psi. 

21 The washout water will entrain the explosive particles and chunks and wash them clear of the burster 

22 casing and washout station spray. Upon reaching the metal end of the burster tube, the waterjet washout 

23 probe will be withdrawn. 

24 

25 The resulting energetics slurry then will pass through an Energetics Shredder (O!O-CRSH-101/102), 

26 which will reduce all particles to Jess than 1/8-inch diameter to facilitate transport and the hydrolysis 

27 reaction. The slurry will discharge from the shredder to the Energetics Slurry Tank 

28 (OJ O-TANK-101/102), where process water will be added, diluting energetics concentration in the slurry 

29 to 20 wt.%. This will minimize explosion risk. Then, it will be pumped to the Energetics Neutralization 

30 Reactors using air driven double diaphragm pnmps. The shredder and collection tank are expected to be 

31 physically integrated into the BWM. Energetics slurry volnme will be kept to a minimum and will not be 

32 allowed to accumulate within the system. Figure Att~chment D-1-3 depicts the BWM. 

PCAPPRlATTD-1 Attachment D-J-8 



ACW A Neut Bio info 
Date: April 2002 

Draft Revision No. 1 

Note: If a leaking round is detected during WPMD operation, munitions feeding into the ECR from the 

2 UP A will be stopped. Munitions already present in the ECR will continue to be processed. The contents 

3 of the Energetics Neutralization Reactor receiving the potentially chemical-agent-contaminated energetics 

4 will be tested for chemical agent destruction prior to discharge to the Energetics Hydrolysate Holding 

5 Tani<. The WPMD machine and other equipment inside the ECR will be decontaminated with 18 weight 

6 percent (wt.%) sodium hydroxide (NaOH) prior to restarting the munitions processing line. The caustic 

7 decontamination solution will be cqllected in a sump and pumped to the Spent Decon Holding Tanks. 

8 Spent decontamination solution will be processed in the Agent Hydrolysers, and fed to the BioTreatment 

9 System following the normal chemical agent hydrolysate path. The Agent Hydrolysers and BioTreatment 

IO System are discussed further in Sections 2.2.9 and 2.2.18, respectively. The Energetics Neutralization 

I I Room (ENR) and Energetics Hydrolysate Holding Tank are discussed further in Section 2.2.6. 

12 

13 Fuzes, booster cups, and other miscellaneous energetic parts removed by the WPMD machine will be sent 

14 to the ERD (010-ERD-I 01/l 02), which will deactivate the energetic component in a nitrogen atmosphere. 

15 

16 The BWM will receive burster tubes from the WPMD. It will wash the solid energetics from the burster 

17 tube using a high pressure water spray. 

I8 

19 The munition bodies will be transferred to the WMDM. The WMDM is discussed further in 

20 Section 2.2.7. 

21 

22 2.2.4 Energetics Rotary Deactivator (010-ERD-101/2); Drawing AAC-50-F-010 

23 

24 The two ERD machines-one in each of the two ECRs within the MDB-will receive parts removed by 

25 the WPMD machine. The ERD will be a horizontal cylindrical heater 2 feet 6 inches in diameter by 

26 6 feet 0 inches long. A feed conveyor will carry the parts to the top of the ERD at the inlet end. The parts 
I 

27 will be fed through an airlock, dropping into the ERD. These parts will be de-energized in the ERD via 

28 electric induction heating to approximately 650'F. The process will be performed under an inert (N2) 

29 atmosphere to prevent thermal formation of nitrogen oxides (NO,) and nitrous oxide (N20). After 

30 treatment, the de-energized parts leaving the ERD will be sent to the Metal Parts Treater (MPT) Room of 

31 the MDB for SX decontamination in the BMPT (076-MPT-101). During the 155mm projectile campaign, 

32 the ERD will act as materials handling equipment to transfer the lifting lugs to the Energetics Parts 

33 Containers. The induction heating coils will not be activated. The BMPT is discussed in further detail in 

34 Section 2.2.11. Each ERD vents to the MPT Quench Tower, which is discussed in further detail in 

35 Section 2.2.12. 
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Within the ECRs will be the WHEAT Projectile Mortar Disassembly (WPMD) machine, the Energetic 

2 Rotary Deactivator (ERD), the Burster Washout Machine (BWM), the Energetics Shredder, and the 

3 Energetics Sluny Tank. These items are discussed in the subsequent paragraphs. The ECRs will be 

4 reinforced concrete enclosures designed to totally contain the effects of an accidental explosion. 

5 

6 2.2.3 WH_E_AT P:roj~i:t!Ie/Mort~r Dis?.ssemh!y Maehine (010-'\\'P!'-.10~101/2); 

7 

8 

DrawingAAC-50-F-OIO 

9 The unpacked munitions first will be fed to one of two WPMD machines, each located in one of the 

10 ECRs. Figure Attachment D-1-2 depicts a WPMD machine. The WPMD machine will remove all the 

11 explosive components from all calibers of munitions. The WPMD machine will be an eight-position, 

12 rotating-table machine with five main stations remotely controlled by a programmable logic controller 

13 (PLC). The main components of the WPMD machine will include the following: 

14 

15 

16 

17 

18 

19 

20 

• 
• 
• 

• 
• 

In-feed transfer station 

Nose closure removal station 

Miscellaneous parts removal station 

Burster removal station 

Discharge/output station. 

21 The WPMD machines will perform four basic functions: 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

• 

• 

Remove nose plugs or nose fuzes from projectiles. Fuzes with booster cups will be 

removed and punched to expose the explosive. 

Remove fuze cups, miscellaneous parts, and/or supplementary charges from projectiles. 

Remove burster tubes from projectiles. 

Feed bursters to the BWM for energetics removal. 

32 If any of the functions cannot be completed, the round will be rejected and returned to the ECR vestibule. 

33 Burster tubes filled with solid energetics will be removed and sent to the BWM by conveyor. 
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I and fed onto the process lines in the UPA. The lot number and quantity of munitions received (unloaded 

2 from the MA V) will be recorded on either DD-Form 1348-1, "Single Line Item Release/Receipt 

3 Doctunent," or DA Form 4408, "Ammunition Transfer Record." Once the process line is ready (has been 

4 initialized) to receive munitions and the munition receipt paperwork has been completed, demilitarization 

5 operations will start. 

6 

7 Maintenance panels will be located at the processing equipment to allow maintenance personnel to 

8 operate the equipment locally. A hand-held pendant control until will be attached to the local panel to 

9 allow the maintenance personnel to operate the equipment. When the switch on the local panel is in the 

10 LOCAL position, control from the central process controller will be locked out, except for emergency 

11 stops. When the switch is in the REMOTE position, the system can only be controlled from the central 

12 process controller/Control Room. 

13 

14 A hardwire backup system will be used to handle critical functions in extraordinary situations. In 

15 monitoring critical functions, the control syst.em will issue advance warning of alarms indicating that an 

16 alann condition is developing so that an operator may take corrective action. 

17 . 

18 2.2 

19 

Munitions Processing 

20 Munitions of each caliber will be processed in individual campaigns due to equipment tooling 

21 requirements. 

22 

23 2.2.1 Unpack Area 

24 

25 Pallets of munitions are stored in igloos at the PCD. They will be transported to the PCAPP by MA Vs 

26 during daylight hours. Munitions will be off loaded at the MSB, a temporary storage area within the 

27 PCAPP. The MSB will hold a maxim tun of 24 hours worth of munitions processing. 

28 

29 The palletized munitions will be transported via MA Vs :from the MSB to the loading/unloading area of 

30 the Munitions Demilitarization Building (MDB). The munitions will be off loaded with forklifts and 

31 moved into the vestibule area of the MDB. Inventory check and inspection will be performed prior to 

32 moving them into the UP A. If a leaking munition is discovered, it will be isolated and overpacked. The 

33 overpacked round will be transferred to the Toxic Maintenance Area (TMA) for further treatment. 
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After confirmation of correct lot number and quantity, tbe munitions will be moved to the UPA. The 

2 UPA will be siz.ed to provide a maximum of 4 hours staging capability. 

3 

4 2.2.2 Munitions Reconfiguration: Propellant and Primer Removal (010-DIPR-101); 

· 5 DrawingAAC-Ol-A-005 

6 

7 The majority of the munitions have been reconfigured, which means tbat their propellant and primers 

8 were already removed. Approximately 16 percent of munitions that have not been reconfigured (all of the 

9 4.2-inch cartridges and 28,375 of the 105mm cartridges) will be moved to tbe Propellant Reconfiguration 

10 Room (PRR), adjacent to the UPA in tbe MDB. The PRR will consist oftbree Glove Box Tube 

11 Opening/ Agent Sniff Stations, four Propellant Removal!Tail Disassembly Workstations, and two 

12 Munition Unload Stations. All of the work will be performed manually except for removal of flash tubes 

13 from the 105mm cartridges, which will be removed using the Ignition Cartridge Removal Machine 

14 (010-DIPR-101). This machine will be located in one of the Propellant Removal/Tail Disassembly 

15 Workstations. Before the munition is removed from its fiberglass container, it will be monitored and 

16 checked to ensure that it is leak free. This monitoring function will be performed inside one of the 

17 Glovebox Tube Opening/ Agent Sniff Stations. If a leaking round is found, it will be isolated and 

18 overpacked. The overpacked round will be transferred to the TMA for further treatment. The munitions 

19 will be unpacked by cutting tbe steel strapping, removing the fiberglass tubes containing tbe 

20 projectiles/mortars from tbeir wooden boxes, and loading the fiberglass container onto a transfer cart. 

21 The propellant and ignition cartridges are removed. A cabinet will be provided in tbe Propellant Staging 

22 Room for holding ignition cartridges and primer containers. Propellant and ignition cartridge containers 

23 will be placed on a pallet and sent for storage in an empty munitions storage igloo at the PCD for later 

24 processing during the propellant campaign. After reconfiguration, munitions will be moved back to the 

25 UPA. 

26 

27 The munitions will be placed on conveyers by the UPA operator to be moved to the Explosive 

28 Containment Rooms (ECRs) in the MDB. 

29 

30 All steel strapping will be collected in waste collection boxes for later treatment in the Batch Metal Parts 

31 Treater (BMPT). The BMPT is discussed further in Section 2.2.11. Chemical-agent-contaminated pallets 

32 and boxes will be placed in dunnage containers and moved to the Continuous Stearn Treater (CST) Room 

33 in the MDB. The CST is discussed further in Section 2.2.14. 
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1 interlock occurs, the system will allow completion of a process step but will not allow a new function to 

2 be initiated. 

3 

4 Once programmed and started, the system will operate automatically without intervention of an operator, 

5 unless an abnormal condition arises. Sequencing of operations will be controlled automatically based on 

6 munition feed into the system from the Unpack Area (UP A) and completion of operations by the 

7 demilitarization machines. 

8 

9 The presence of a munition at locations throughout the process will be displayed on the automated 

10 graphic displays. In addition, the number of munitions into and out of processing areas will be totaled 

11 and the total displayed on the automated graphic displays. Cross-checks will be made to detennine 

12 discrepancies in these counts. The total number of munitions processed will be detennined and recorded. 

13 

14 Each programmed step will be monitored continuously for completion. If the system falls to complete a 

15 required step within a specified period of time, the system will halt that step and halt all process steps 

16 "upstream" of that function. The halt will coutinue until a continuation signal is given either by the 

17 operator or by the system upon eventual completion of the function that caused the halt. When a halt 

18 occurs, the operator will be infonned in the Control Room. The operator will have three choices: (1) to 

19 initiate the function again through the keyboard and, if successful, continue the process; (2) to visually 

20 inspect by means of the closed-circuit television or by observing the machine itself to determine whether 

21 the function actually occurred and, if it actually occurred, continue operation by an entry into the 

22 keyboard; or (3) to halt further processing by entering a halt command through the keyboard. 

23 

24 A Process Data Acquisition and Recording System will be provided for acquiring operational data for 

25 analysis and historical recordkeeping. Data concerning measurements, sequence of operations, total 

26 munitions processed, process alarms, environmental data, chemical agent levels and alarms, and 

27 equipment nm times will be acquired for generation of daily, weekly, and monthly reports. Reports 

28 generated and printed will include production totals, alann shutdown summaries, Automatic Continuous 

29 Air Monitoring System alarms, preventive maintenance, filter operations, environmental reports, utilities 

30 status, and sequential events. In addition, selected data on alarms and operations will be collected on 

31 electronic media for historical data. 

32 

33 Following initialization of the process line equipment (proper valve line-up and interlock verification), 

34 munitions will be delivered from the Munitions Storage Building (MSB), then munitions will be unloaded 

35 from the Modified Ammunition Van (MA V), reconfigured in the Propellant Removal Room, if required, 
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Each chemical agent/munition combination represents a processing run referred to as a campaign. 

2 Campaigns will be run serially, beginning January 2007. The design peak throughput rates will be as 

3 follows: 

4 

5 

7 

8 

• 

• 

• 

155mm projectiles 60 perhour 

4.2-inch cartridges 120 per hour. 

9 2.0 

10 

DESTRUCTION SYSTEMS AND DEMILITARIZATION OPERATIONS 

11 The ACWA WHEAT process uses hydrolysis/neutralization, followed by biodegradation, to destroy the 

12 chemical agent and energetics contained within the weapons. This section provides an overview of 

13 demilitarization operations (decontamination of metal parts and dunnage), as well as an overview of 

14 chemical agent destruction operations. Figure Attachment D-1-11 depicts a block flow diagram of the 

15 ACW A WHEAT processing system. 

16 

17 Munitions destined for demilitarization, as designated by the Department of the Army, will be removed 

18 from the PCD's Chemical Surety Materiel Exclusion Area at a rate compatible with the operating 

19 schedule of the PCAPP. The movement ofmu.nitions withJn the PCD's Chemical Surety Materiel 

20 Exclusion Area will be observed by guards, and emergency response vehicles will be available on site. 

21 

22 The following description presents the overall flow of the demilitarization process for projectiles and 

23 mortars. 

24 

25 

26 

2.1 Automatic Control System 

27 The processing steps, which are specific to projectiles and mortars •. wiU be fully automated and computer 

28 driven. 

29 

30 Interlocks will be checked before starting and will be monitored continuously during munition processing 

31 by the program in the control system. Should any interlock fail, appropriate action will be taken, such as 

32 immediate shutdown, programmed shutdown, or operator-assisted shutdown. Two types of interlocks 

33 will be used. If a shutdown interlock occurs, the system will take immediate action. If a permissive 

All figures are located at the end of this section. 
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4 The objective of the Chemical Stockpile Disposal Program is to demilitarize the entire United States' 

5 stockpile of unitary chemical agents and munitions in a safe and environmentally acceptable manner. 

6 Although the United States ended its chemical weapons program in 1969, inventories of 

7 chemical-agent-filled weapons still are stockpiled at eight locations within the continental United States. 

8 One of these locations is the Pueblo Chemical Depot (PCD), located in Pueblo, Colorado. 

9 

10 The method proposed to destroy the chemical weapons stockpile is called the Assembled Chemical 

11 Weapons Assessment (ACW A) Water Hydrolysis of Energetics and Agent Technologies (WHEAT) 

12 process. The Pueblo Chemical Agent Pilot Plant (PCAPP), to be located within the PCD, is being 

13 designed and constructed to remove the chemical agent from mortars and projectiles; destroy the chemical 

14 agent and explosives; and decontaminate emptied munition bodies. 

15 

16 This attachment provides a general overview of the demilitarization process planned for the PCAPP and 

17 the associated support systems and facilities. Section 1.0 provides a description of munitions to be 

18 processed at the PCAPP. Section 2.0 describes the operations and process of the PCAPP. Section 3.0 

19 gives an overview of the ventilation system; Section 4.0 gives an overview of the filtration system; 

20 Section 5.0 gives an overview of the Cooling Water System; Section 6.0 gives an overview of the Process 

21 Water System; Section 7.0 gives an overview of the Steam System; and Section 8.0 gives an overview of 

22 Bulk Chemical Storage. 

23 

24 1.0 CHEMICAL WEAPONS 

25 

26 The Army has initial plans to destroy the following stockpiled munitions located at the PCD: 

27 

28 

29 

30 

• 

• 
• 

M60 (I 05mm) cartridges containing chemical agent 

Ml 10/Ml04 (ISSmm) projectiles containing chemical agent 

M2/M2A I ( 4.2-inch) cartridges containing chemical agent. 

Attachment D-1-1 PCAPPR!.ATT D-1 
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·The Chal.lenge 

• Bulk Mustard,. chemical warfare 
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Bottom Line 

• Safety and environmental protection are 
paramount 

• 'Mu.stard.stockpile destroyed as much as 4 
years earlier than ori.ginally scheduled 

• Destruction process wiii u.se 
neutralization rather than incineratio·n 

• Complies with co.ntext of all safety and 
environ.mental reaulations -
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Purpose -

• Describe the plan for accelerating destr1.1ction 
of the .. mustard agent {HD) stored at Umatil'la 
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4. In the PFS BAT Staff report, the DEQ states: "Basically, the EQC's order, based on 
Department recommendation (Reference 17), identified inclusion of the PFS in the 
UMCDF incineration process to be the best available technology without making a new, 
formal best available technology determination." Report at 8. How was the public 
notified that the EQC was going to determine the PFS filter system as BAT? Please 
provide evidence indicating proper notice and opportunity to comment on this important 
issue. 

5. How many times has the bypass around the PFS been used during UMCDF 
operations? What were the types and quantities of emissions during those events? 

6. In the PFS BAT Staff report, the DEQ mentions the concern about the release of 
cadmium during the M55 rocket incineration campaigns. How much cadmium was 
captured during the burning of the M55 rockets? How much was released? How much 
PCB was captured during the M55 campaigns? How much was released? What data 
supports your response? 

7. Ifa fire occurs in the PFS carbon filter beds during the final days of the incineration of 
mercury-contaminated HD ton containers, how much mercury is likely to be emitted into 
the environment? What quantities of other contaminates will likely be released? Has 
such a scenario been considered in DEQ's BAT analysis? 

8. What is the legal basis for considering "cost" as a factor in determining BAT? Please 
be specific. 

9. We are requesting an extension of the comment period and point out that the EQC 
should not be making a determination that the PFS with sulfur-impregnated carbon is 
BAT for HD with high mercury until such time that Tooele completes construction of its 
PFS and deinonstrates that it will work. 

Comments and questions of G.A.S.P. and Karyn Jones, et al. 
Page 5 ofS 



22. In addition to the May 14th incident, how many other significant incidents have 
occurred during the testing and operation ofUMCDF? Are these incidents described and 
analyzed in writing and will they be provided to the EQC? 

23. What is the legal basis for considering "cost" as a factor in determining BAT? 
Please be specific. 

24. In light of the success of the neutralization of the HD ton container stockpile in 
Aberdeen, Maryland, will DEQ and EQC reconsider the BAT determination for HD ton 
containers that are purported to not contain high levels of mercury? If not, why not? 

25. What can concerned citizens due to insure that the DEQ and EQC reconsider BAT 
for HD ton containers that are purported to not contain high levels of mercury? Please be 
specific. 

BAT FOR PFS CARBON FILTERS 

I. Has DEQ performed a mass balance analysis (i.e., measuring the total amount of a 
chemical of concern going in and measuring what amount is captured in the filter system) 
to determine how efficiently the PFS carbon filters are capturing agent and other 
hazardous wastes? If so, please provide the data. If not, why not? 

2. Before allowing the incineration of HD from the ton containers will DEQ require tests 
to determine through testing with actual waste from a mercury-contaminated HD ton 
container whether mercury is captured at a sufficiently high rate in the sulfur
impregnated carbon filters? If not, why not? 

3. Has the metals removal efficiency (MRE) noted in the staff report for trial bum 
conditions been tested or verified during actual operating conditions at UMCDF? If not, 
why not? 

Comments and questions of G.A.S.P. and Karyn Jones, et al. 
Page 4 of5 



14. Do you know what specific neutralization approach (there are several) was studied in 
detennining the $117 million cost for the small-scale neutralization system? Do you 
know if there are proven systems that would be less costly? 

15. Do you know why it is that TOCDF's sulfur-impregnated carbon system to capture 
mercury is projected to cost $57 million and Umatilla' is project to cost $47 million? 
What infonnation or references support your response? 

16. Is it not true that a modified sulfur-impregnated carbon filtration system targets one 
specific heavy metal at the cost of reducing the capture capability of other heavy metals 
and toxics? What data does DEQ have regarding this issue? 

17. What studies have been done to determine the ramifications of such a trade-off on 
public health and the environment? 

18. Are you aware that there are proven treatment options for neutralized mustard 
secondary waste (hydrolysate) that would meet the LDR requirements? 

19. The Court has noted "Petitioners were also able to adduce evidence that 
neutralization technologies have by now demonstrated their practical utility to the extent 
that the Army has used or plans to use neutralization technologies to destroy agent at 
Aberdeen, Blue Grass and Pueblo chemical weapons sites, and that the Anny estimates a 
far smaller quantity of dioxin, PCBs, and hazardous waste emissions from alternative 
neutralization facilities, and less water consumption, than with incineration." G.A.S.P., et 
al v. EQC, et al., Case No. 0009 09349 (Opinion & Order July 26, 2004) at 27. 

Question: Has the DEQ taken into account the fact that (as the Army has a<\mitted) there 
will be a far smaller quantity of dioxin, PCBs, and hazardous waste emissions from 
alternative neutralization facilities, and less water consumption, than with incineration? 

20. Is it true that on May 14. 2008, an incident occurred that resulted in serious damage 
to and the shut down of the: liquid incinerator at UMCDF? What happened? How has 
DEQ investigated this incident? Has DEQ been on-site and witnessed the damage? Are 
there pictures or video of the damage? Will pictures and video of the damage be released 
to the public? 

21. How has the May 14tl1 incident been factored into DEQ's BAT analysis? Can you 
point out where it is referenced in any of DEQ written reports or other infonnation 
released to the public? 

Comments and questions ofG.A.S.P. and Karyn Jones, et al. 
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8. It is a fact each mustard ton container will have a different heel to liquid ratio and 
contain different chemical/heavy metals compositions. Do you honestly believe that a 
trial burn using a specific ton container or a few specific ton containers with different 
heel amounts and different chemical/heavy metal compositions can be relied upon to 
accurately predict emissions for all mustard ton containers? If so, please explain your 
justification. 

9. Are you aware that TOCDF spokesperson Alaine Grieser was quoted in the Deseret 
News on March 31, 2008 as saying, "Technicians conducting tests on the stockpile have 
found no patterns to help explain why some of the weapons and bulk containers are 
tainted with mercury and others are not."? Would you not agree, based on that statement, 
that it is ludicrous to rely on TOCDF results to detennine Umatilla's mercury
contaminated mustard tons? 

10. Does it not follow, thatto get an accurate detennination of the percentage of mercury 
contamination in each ton container at Umatilla, each ton container must be analyzed as 
·is being done at TOCDF? Wouldn't such an analysis be costly and time-consuming and 
then it wouldn't even give you an accurate analysis of the mercury in the heels anyway, 
would it? Have those cost and schedule estimates been detennined? 

1 I. Are you aware that ifUmatilla's mustard tons were to be neutralized, such an analysis 
would be unnecessary and it would be assured that no mercury would be relea_sed into the 
en·vironrnent? 

12. Why is the tenn "higher than expected levels of mercury" applied to the U.S. 
stockpile of mustard when the 2000 Operations Schedule Task Force Final Report noted 
(p. 27) that an SAIC study "MACT Rule: Impact Assessment and Programmatic 
Compliance Strategy, 10/09/00" indicated two areas of potential concern from a 
compliance perspective: semi-volatile metals and mercury. The Task Force Report then 
goes on to say " ... several data points exist which indicate that higher mercury feeds 
should be anticipated, at ]east for some lots or sublots of munitions or containers." And 
then recommends "[G[iven the potential ramifications, this issue needs to be more 
intensively managed so that future sites (ANCDF, UMCDF and PBCDF) are prepared to 
address this issue in a consistent manner." 

13. The report also noted the heel problems with the potential for through put rate 
ramifications that could be significant and recommended a more comprehensive 
understanding of the condition of the mustard ton containers. It even raised the possibility 
of an alternative process. Have you read this report? 

Comments and questions of G.A.S.P. and Karyn Jones, et al. 
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Comments for DEQ hearing in Hermiston 24 July 08 

The following comments and questions are submitted on behalf of G.A.S.P., Oregon 
Wildlife Federation (OWF), Government Accountability Project (GAP), Sierra Club, 
Karyn Jones, Debbie McCoy Bums, Susan Lee Jones, Robert Palzer, Jan Lohman, and 
Judy Brown. 

BAT FOR DESTRUCTION OF MERCURY CONTAMINATED HD TON 
CONTAINERS 

1. Will the BAT detennination be based on pollutants discharged into the environment 
and their potential effects on human health and the environment as required by law? 

2. If the answer to that question is yes, then why are we here? It is a universally known 
fact that neutralization releases orders of magnitude less pollutants into the environment 
than incineration releases. In light of the significant difference in emissions, how does 
DEQ justify utilizing incineration for HD ton containers contaminated with mercury? 

3. Isn't it true that incinerators have a direct pathway to the environment and when 
incinerating mustard, toxics will be chronically discharged ipto the environment and that 
during upset/mechanical breakdown conditions even more toxics and agent will be 
released through this direct pathway? 

4. Are you aware that the neutralization of Aberdeen's stockpile of Mustard tons was 
successfully completed without mercury releases into the environment? 

5. Has a comparison been done between TOCDF operations (incineration) and Aberdeen 
operations (neutralization) at full rate processing of Mustard tons? If so, what were the 
results? 

6. Are you aware of a 2002 White Paper presented to Oregon's Governor, which 
showed that, based on official regulatory documents, the average daily water usage for 
incineration is 260,000 gallons compared to 27,000 gallons per day water usage for 
neutralization? 

7. Are you aware that there are a number of scientists who have detennined that the 
amount of mercury in a gelled mustard heel can not be accurately predicted based on 
measuring the mercury found to be present in the liquid mustard? How will DEQ 
account for the amounts of mercury contained in the heels in the ton containers? 

Comments and questions of G.A.S.P. and Karyn Jones, et al. 
Page 1 of5 



G.A.S.P., et al. 's Comments to Oregon DEQ 
Page 6 of6 



benefits as residents of Maryland, Indiana, Colorado, and Kentucky. There is no reason 
why Oregonians and Washingtonians should be subjected to many tons of hazardous 
wastes released from the stacks at UMCDF. 

The DEQ's analysis generally asserts that non-incineration alternatives (neutralization 
and controlled-detonation) will take too long to construct and operate. However, no 
data is cited in support of this proposition and certainly no data independent of the 
Army is referenced that would support DEQ's position. Further, DEQ fails to discuss 
the Army's 2002 "Speedy Neut" approach which was proposed for UCD. Under this 
approach the Army argued that the entire mustard stockpile could be destroyed as 
much as four years earlier than would be the case using incineration. See, Army's 
Project Speedy Neut briefing document for then Governor Kitzhaber (Exhibit 2). 

Moreover, the DEQ's analysis fails to discuss in any detail another proven alternative to 
incineration. The Davinch™ system is a controlled detonation system. The Davinch 
controlled detonation system process reportedly destroys chemical agent, such as HD, in 
a'chamber with the energy of 10 GPa and 3,000 degrees K temperature and can achieve 
the high destruction efficiency more than 99.9999%. This system uses "cold plasma" to 
process the off-gas products of detonation which can also destroy agent if there were 
any residual amounts after detonation. The cold plasma is used as an oxidizer is to 
destroy the CO and H2 which are the product gases of the detonation chamber. This 
controlled detonation process is reportedly being successfully used for the destruction of 
chemical warfare agents in Japan and Belgium. 

IV. CONCLUSION 

In light of the referenced deficiencies, G.A.S.P. urges the DEQ and EQC to more fully 
analyze the alternatives to incineration and consider them fully before making a 
decision on the BAT to destroy mercury-contaminated mustard agent as well as the 
entire mustard agent stockpile at the Umatilla Chemical Depot.6 

Respectfully submitted, 

Isl Richard E. Condit 

Richard E. Condit 
Counsel for G.A.S.P., et al. 
richardc@whistleblower.org 

6 G.A.S.P. raised numerous questions/issues with DEQ that have not been addressed. These issues should be formally 
addressed by the EQC. See, Exhibit 5. 
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the subsistence farm child, resident child, as well as Native American adults and 
children. 

Finally, the combination of the failure to complete a sufficiently protective risk 
assessment and the admitted cancer and non-cancer impacts of the incineration 
technology make clear that a BAT determination that favors baseline incineration is not 
supported by the record. 

III. FLA WED ALTERNATIVES ASSESSMENT 

The DEQ's alternatives assessment is also fatally deficient. In particular, the DEQ fails 
to compare the obvious and significant difference in quantity of the uncontrolled 
emissions of agent and hazardolli\ chemicals from neutralization, controlled-detonation 
and incineration facilities. This is a significant omission because incineration produces 
far greater emissions3 that will impact human health and the environment. This flaw 
is a rather obvious effort to artificially minimize the risks of incineration in order to 
continue to support that technology. 

Neutralization has now been successfully used by the Army in Newport, Indiana4 and 
Aberdeen, Maryland. Neutralization followed by a protective secondary process has 
been fully studied by the Army and has been utilized at Aberdeen and has been selected 
by the Army for the stockpiles in Kentucky and Colorado.5 

At Aberdeen the Army began neutralization activities in April 2003. See, Exhibit 3 -
Army Press Release. Just four years later, the Army not only completed neutralization 
of the mustard ton containers at Aberdeen, but it completed closure of the facility. 

"Today marks a significant achievement in the global chemical weapons disarmament 
effort. ABCDF is the first chemical weapons disposal facility in the continental U.S. to 
destroy its stockpile and decontaminate and demolish its plant," said Dale Ormond, 
Army Chemical Materials Agency acting director. '1t is a model for all the other facilities 
that will follow suit. " · 

See, Exhibit 4 ·Army News Report. There is no legitimate reason why Oregon and 
Washington State residents should not have the same environmental and public health 

' The Air Contaminant Discharge Report reflects that UMCDF incinerators will emit tons of hazardous wastes. 

4 While the neutralization of the agent at Newport was successful, the secondary treatment which relied upon 
incineration at a facility in Texas was not adequately protective of human health and the environment and would not meet 
Oregon enviromnental standards. 

5 For example, see, 1999 ACWA Supplemental report to Congress available at 
http://www.pmacwa.rumy.mil/ip/archive/publication/rtc/!999 supplemental rtc.pdf 

See, also, ACWA NeutBio description, April 2002 (Exhibit!). 
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Fifth, one of the additional problems with the PTBRA is the treatment of a large 
number of chemicals that were not specifically identified, termed the Total Organic 
Emissions or TOE. The work plan for the PTBRA calls for taking the total mass of 
these emissions, the TOE, and adjusting upwards the emissions of specific "surrogate" 
compounds to insert the TOE compounds into the emissions profiles. When this 
procedure is done, the emissions result in risks that exceed the regulatory benchmarks. 
Unfortunately, the risk assessment does not uniformly include the TOE in any fashion 
in all the risk estimates. The TOE must be included and if the surrogate method is not 
used, then an alternative one must be employed, but these emissions must be included 
in order for the assessment of risk to account for unidentified chemical emissions. 

Sixth, the risk estimates for workers and wildlife on the site, labeled on-site receptors, 
are the highest risks for short term and long term exposure conditions, as expected. 
This result indicates that the land occupied by the UCD site will not be usable or 
habitable for many decades, if ever, due to the releases of a variety of compounds that 
either do not break down at all (metals) or breakdown so slowly as to be almost non
degradable (dioxins). The agent HD (sulfur mustard) is persistent and may remain 
active for years, depending on how it is released (NRC, 1999). 

Seventh, a number of chemicals released from UMCDF cause permanent damage - they 
exert effects on physiological systems that do not compensate or recover from damage. 
Neurotoxicants (lead, mercury, PCB's) frequently cause permanent damage, especially 
to the fetus, neonate or young child. In addition, the effects are cumulative on the 
target organ, and such cumulative effects are particularly true for the neurological 
system. These effects are only give cursory consideration in the PTBRA via adding the 
hazard indices for the individual chemicals. The risk assessment does not consider that 
the effects of lead, mercury, and related chemicals on the developing brain will be 
permanent - i.e., the child with elevated lead exposures will always have neurological 

·effects, for the rest of their life. 

Even with these shortcomings, the PTBRA indicates that the risks to human health and 
the environment will be exceeded. The Executive Summary acknowledges that cancer 
and non-cancer risks exceed the risk-based thresholds established for protection of 
human health. The hazard indices for ecological receptors exceeded the standards for 
environmental protection. These standards, 1 in 100,000 excess cancers and a non
cancer hazard ratio greater than 0.25, are the risk benchmarks that are used to protect 
the public and the environment. The first risk benchmark 1/100,000 is set by Oregon 
regulation and the latter, 0.25 hazard index (HI), is standard for use in hazardous 
waste risk assessments. The HI is set at 0.25 in order to account for uncertainty and 
exposures from sources in addition to the one under investigation. 

Specifically, the PTBRA documents unacceptable levels of total excess lifetime cancer 
risks for certain populations, including off-site subsistence farmers and their children 
and Native American adults. Unacceptable non-cancer health risks are documented for 

G.A.S.P., et al. 's Comments to Oregon DEQ 
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II. RISK ASSESSMENT DEFICIENCIES AND CONFIRMED HAZARDS2 

The DEQ's BAT assessments did not utilize reliable and adequately protective 
calculations in assessing the risks to human health and wildlife associated with 
incineration of the mustard agent. For example, the analysis provided in the PTBRA 
clearly indicates that the UMCDF assessment has many deficiencies that likely 
underestimate or fail to estimate the risks to hTu11an healtli, wildlife arid tl18 
environment. 

First, the PTBRA does not deal with mixtures, has no evaluation of increased 
sensitivity of groups such as children, and provides no estimate of risks for people with 
elevated background risks. The problem with only estimating "incremental risks" is 
that people or animals already exposed to environmental pollutants or stresses often 
have a lower threshold for response. Thus, for already exposed individuals, a given 
exposure will cause a greater effect because their system has already compensated for 
existing stress conditions. The PTBRA does not consider the fact that local residents are 
already exposed to radiation from the Hanford facility, from pesticides or from 
emissions form the nearby coal-fired power plant. All these sources of chemicals add to 
the exposure burden that the population in the vicinity ofUMCDF faces and to the 
resulting disease burden. 

Second, the PTBRA fails to deal with combinations of exposures (multiple exposures) to 
all the chemicals at once. The risk assessment limits such evaluations to adding up the 
HI's for individual chemicals. Chemicals have interactions that are not perfectly 
captured by making the simple assumption that all effects are additive. 

Third, the other group of conditions that were not considered in the PTBRA are those 
that the population faces as a result of the location and other activities. These factors 
all contribute to the cumulative risk in the local community. This cumulative risk 
includes exposure to the Hanford facility emissions, exposure to agricultural chemicals 
and exposure to already elevated dioxins and furans. All of these exposures create a 
long term cumulative risk that is greater than "average" for the U.S. population. These 
elevated exposures are not considered in the risk assessment. 

Fourth, the risk assessment does not address operating conditions that would be 
described as upsets or non-normal events, such as occurred in May 2008 when the LIC 
operated improperly. Such upsets or accidents release chemicals that can be included in 
a risk assessment as an exposure in addition to the normal operations. Such additional 
exposures from upsets and accidents should be included because these events happen, 
as demonstrated in the operating record of the facility. Without adding these operating 
upsets as another exposure, the risk assessment will underestimate risk even more. 

2 Much of the analysis in this section was provided by Peter defur, Ph.D. 
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1612 K Street, NW, Suite 1100 Tel. 202.457.0034 Email: gapdc@whistleblower.org 
Washington, D.C. 20006 Fax 202.457.0059 Website: www.whistleblower.org 

Richard C. Duval, Administrator 
DEQ Chemical Demilitarization Program 
256 E. Hurlburt Avenue 
Hermiston, OR 97838 

RE: Comments regarding UMCDF Best Available Technology Determinations: 
Pollution Abatement System Carbon Filter System and Mustard-Filled Ton 
Containersl 

Dear Mr. Duval: 

These comments are submitted on behalf of G.A.S.P., Oregon Wildlife Federation 
(OWF), Government Accountability Project (GAP), Sierra Club, Karyn Jones, Debbie 
McCoy Burns, Susan Lee Jones, Robert Palzer, Jan Lohman, and Judy Brown 
(collectively referred to for convenience as G.A.S.P.). In short, G.A.S.P. strongly 
disagrees with the DEQ's suggestion that baseline incineration and the proposed 
modified carbon filtration system (CFS) would be the best available technology (BAT) 
for the destruction of either mercury-contaminated mustard ton containers or any of the 
mustard ton containers. The bases for G.A.S.P.'s objections are stated in the passages 
that follow. 

I. DATA PROBLEMS 

The DEQ has not tested or required thorough testing of the ton containers to determine 
the actual number that have "high" levels or mercury or the actual number that have 
high levels of solid heels. In addition, no testing has been done of the heels in the ton 
containers to determine whether the heels contain high levels of mercury. Processing 
containers of uncharacterized or improperly characterized wastes would violate federal 
and state law. 

No is evidence or independent documentation is offered to prove that the sulfur
impregnated carbon (SIC) filters will perform as described in real world conditions and 
during upsets and malfunctions. No analysis was done to determine the impact on 
human health and the environment from a filter fire. 

1 G.A.S.P., et al. agree with many of the comments offered by Morrow County and incorporate them in these comments 
by reference. 
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RAY Shilo 

From: 

Sent: 

To: 

Cc: 

Richard Condit [richardc@whistleblower.org] 

Monday, August 11, 2008 4:59 PM 

DuvaLRichard@deq.state.or.us 

Karyn Jones; RAY Shilo 

Subject: GASP comments 

Importance: High 

Page 1 of I 

08-0869 

Attached are GASP's comments and exhibits. Please contact me if you have 
any questions. 

Richard Condit 

Senior Counsel 

GAP 

1612 K Street, NW, Suite 1100 

Washington, D.C. 20006-2819 

Tel. 202.457.0034 x. 142 

8/13/2008 
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RAY Shilo 08-0868 
From: Allison Cornett Cook [acornett@eotnet.net] 

Sent: Wednesday, August 06, 2008 9:56 PM 

To: CDP 

Subject: Public Comment 

Dear Richard Duval, 

I would like to comment in favor of "best available technology" detenninations for the Pollution 
Abatement System Carbon Filter System and for incineration of mustard ton containers at the Umatilla 
Chemical Agent Disposal Facility at Hermiston, Ore. 

None of the alternatives outlined in the Department of Environmental Quality staff report appear to 
be ready to replace incineration as the preferred technology for mustard agent disposal. Continuing to 
study the use of sulphur-impregnated carbon filters to capture mercury is the best path forward at this 
point. Should it not prove to be effective, we can explore other options at that point. 

As a former Hermiston resident who has family Jiving near the Umatilla Chemical Depot, it is of utmost 
importance to me that we move this project forward to a conclusion as quickly and safely as possible. 

Sincerely, 

Allison R. Cook 
Olympia, Wash. 

8/8/2008 



RAY Shilo 

From: Russ dorran [rdorran@hermiston.or.us] 

Sent: Saturday, August 02, 2008 10:54 AM 

To: CDP 

Subject: UMCDF Best available Technology determination 

8/2/08 

Richard C. Duval, Administrator 
Chemical Demilitarization Program 

Dear Richard ; 

Page I of I 

Please be advised that I support the UMCDF proposal for administrating the pollution abatement system carbon 
filter system and mustard- filled ton containers as the best disposal program. 

Russell Dorran 
960 S. W. 7th St. 
Hermiston, OR 97838 

8/6/2008 
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Based on 1he Department's memorandum, while a modification to the existing incineration process might be 
considered for bo1h the contaminated and non"contaminated mustard agent, and the cost seemingly reasonable (but 
still quite expensive)- the filters with the sulfur-impregnated carbon, are nonetheless problematic. Although of a 
different nature, in the past the Army found itself with a similar problem at their Newport, Indiana Facility in its 
disposal of1he hydrolysate derived from an alternative technology process used to treat the chemical agent at 1hat 
location. As also indicated in 1he Department's memorandum, other concerns are still evident with 1he Brine 
Reduction Area (BRA). 

Consideration of "Neutralization," while once under considered for 1he UMCDF, carries with it local-area concerns 
for the amount of water that would be necessary to accommodate such processing and the concomitant waste, 
complex permitting considerations, and its extraordinary costs. Given 1he permitting considerations, generation of 
additional wastes, delays to processing and program costs, "neutralization" is not a logical path to follow. 

The fmal method to be considered in 1he Department's memorandum, the "DA VINCH™ process," appears to have 
considerable merit as a demonstrated technology; although, not currently identified as a BAT, wi1h consideration for 
mercmy-contaminated mustard agent. In its favor is 1he enclosed treatment system, thus providing complete and 
assured containment of the mercmy contaminant. Given that opportunities for technology transfer have been an 
important consideration of 1he Army's demi! process, the portability of the DA VIN CWM process system would 
seem' to fit well into the paradigm, as the system could fmd later use at the Army's remaining demi! sites. This 
would not only be useful for processing of similarly contaminated munitions, but also for munitions that might 
somehow prove problematic for other abnormalities (leaker/overpacks, resistant to reverse assembly, etc.). 

Given what the National Institutes ofHeal1h (NIH) now acknowledges as 1herisks of even low-level of exposures to 
mercury, it is reasonable and prudent 1hat we should take all measures necessary (possible) actions to reduce or 
eliminate possible exposure to mercury in the environment for protection of public heal1h. With that in mind, 1he 
reasonable and prudent course for the Department to take would seem to be to have 1he Army and it contractor to 
move toward a thorough and rapid investigation of1he DA VINCH™ process system for application at the UMCDF. 
With 1he endorsement of1he National Research Council (NRC) as a demonstrated technology in other countries and 
the Army's own non-stockpile program, the benefits for technology transfer to the remaining Continental U.S. 
(CONUS) demil sites would seem to be many. Also, utilization of1his technology, in conjunction with existing 
incineration for non-contaminated mustard agent, would seem to allow for an increase in the rate of processing of 
mustard agent munitions, given that the two processes could be used simultaneously -1hus, providing an even 
greater level of assurance that the Army might meet its Treaty date for destrnction of all chemical weapons. 

Thank you for consideration of my comments. 

Sincerely, 

David P. Trott (Dave), Mayor 
City of Umatilla, Oregon. 

8/6/2008 
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RAY Shilo 
08-0860 

From: 

Sent: 

Cc: 
Subject: 

David P. Trott [ d ptrott92@hotmail.com j 

Tuesday, August 05, 2008 4:05 PM 

CDP 

Larry Clucas; Meyers, Steve F.; Chris Brown 

PUBLIC COMMENT: UMCDF Best Available Technology Determinations: Pollution Abatement 
System Carbon Filter System and Mustard-Filled Containers;" Hazardous Waste Permit 
Number ORQ 000 009 431 

Importance: High 

05 August 2008 

To: Richard C. Duval, Administrator 
DEQ Chemical Demilitarization Program 
256 E. Hurlburt Avenue 
Hermiston, OR 97838 
Phone: (541) 567-8297 or 
(800) 452-4011 (toll-free in Oregon) 
Fax: (541) 567-4741 
E-mail: £llp_@geg.state.or.us 

From: David P. Trott, Mayor 
City of Umatilla 

PO Box 130 
Umatilla, OR 97882 
Dptrott92@hottnail.com 

Cc; Larry Clucas, City Manager 
City of Umatilla 

Re: "Public Notice : Request for Comments, UMCDF Best Available Technology Determinations: Pollution 
Abatement System Carbon Filter System and Mustard-Filled Containers;" Hazardous Waste Permit Number ORQ 
000 009 431" 

Dear Mr. Duval: 

First, it is important to recognize the achievement of the Umatilla Chemical Agent Disposal Facility (UMCDF), 
which is ahnost four (4) years of safe operation in its 1he mission to destroy the munitions stockpile containing 
chemical nerve agent at the Umatilla Chemical Depot. Clearly, 1he Army and Washington Group International (now 
division ofURS/EG&G), have been bo1h protective of human health (the public) and 1he environment, and of1he 
stockpile and demilitarization workers. The destructive process for the chemical weapons (incineration) has proven 
to be both safe and effective to date. 

As the Army and its contractor move forward toward the International Treaty date for destruction of the chemical 
weapons, the infonnation contained in the memorandum documenting the department's (DEQ's) analysis of best 
available technology as it pertains to treatment of high mercury mustard ton containers at the UMCD/UMCDF, does 
give reason to pause in consideration of other technologies that either have been considered and used at oilier 
demilitarization sites, and to technology not previously available for consideration at the time when the original 
Hazardous Waste Permit was first considered and snbsequently approved. In view of the mercury contaminant, and 
what is presently known about the human health hazards of mercury, a more cautious approach to the final 
destruction of the mercury-contaminated mustard agent appears to be a very reasonable and prudent course of 
inquiry. 

8/6/2008 



RAY Shilo 

From: 

Sent: 

To: 

Tim Mabry [tmabry@creditsinc.com] 

Tuesday, August 05, 2008 5:29 PM 

CDP 

Subject: UMCDF BAT Determination 

To Whom It May Concern: 

Page 1of1 

As a "red zone resident" I cannot too strongly urge you to let the incineration process continue to completion. 

I appreciate your diligence but the prudent course is to keep going. 

Tim Mabry 
78891 Doherty Rd. 
Hermiston, OR 97838 

8/6/2008 



CTUIR Comments Mustard Agent Environmental Assessment 

Page 40, Paragraph 2. Text Stating: " ... the disposal of PAS brines may strain the 
ability of TSDFs in the region to manage such wastes ... " 

Comment: The site is proposing to generate wastes that far exceed the regions capacity. 
The solution is to ship the material to other regions. The HD brine shipment 
transportation risk assessment must be updated to include this option. 

Requested Action: The HD brine off-site shipment risk assessment must be updated 
with the new projections for destination of brine shipments. 

Page 16 



CTUIR Comments' Mustard Agent Environmental Assessment 

Requested Action: The Anny cannot rely on these uncertain values to determine Hg 
levels at the UM CDP. TC sampling at the UMCD fir both liquids and solids must be 
completed to better estimate the quantity of solids and Hg (and other co-contaminants) in 
the UMCD HD TC stockpile. Once an accurate value is determined this EA can be 
revised to reflect the actual levels of Hg to be processed. 

Page 32, Paragraph 3, Text Stating: " ... If a 99% mercury removal efficiency is 
assumed ... " 

Comment: See comments above on the removal efficiency and fulJ-scale design. 

Requested Action: The Anny must prove the removal efficiency in pilot-scale testing 
with actual HD incineration before they can definitively claim a projected removal 
efficiency. 

Page 33, Section 3.1.4: General comment. 

Comment: The claims of meeting emission limits are premature as the Army does not 
know their feed composition nor the actual performance of the PPS filters with SIC under 
real processing conditions. 

Requested Action: Re-do this analysis once proper processing and feed data has been 
collected. 

Page 33, Paragraph 2. Text Stating: " ... shows the UMCDF's mercury emission limits 
in the RCRA Permit ... " 

Comment: Based emissions for the LIC projected on Page 33 of the EA (12 lb over 1.5 
years), the LIC will be in violation of the current RCRA permit limit of3.1E-05 (g/s). 

Requested Action: Install the SIC PPS on both LICs for HD processing. 

Page 36, Paragraph 3, Text Stating: " ... the average concentration of mercury in those 
liquid brines would be 4.3 mg/kg ... " 

Comment: The HD brine off-site shipment risk assessment only evaluated Hg at 0.0522 
mg/kg. The risk of shipping HD brines with these higher concentrations has not been 
evaluated. This comment also applies to EA Section 3.2.3 · 

Requested Action: The HD brine off-site shipment risk assessment must be updated 
with the new projections for the concentrations of Hg, As, and any other co-contaminant 
identified in TC sampling efforts. 

Page 15 



CTUIR Comments Mustard Agent Environmental Assessment 

3. Of the 99 lots stored at the UMCD, only 32 are in common with the DCD. This 
means that TCs from 67 lots stored at the UMCD have never been sampled. The 
Army is making the assumption that these lots are statistically similar to adjacent 
lots. This assumption is untested and unproven and so adds additional uncertainty 
to the mercury estimate. 

4. No indication is given by the Anny on the heterogeneity of the composition of the 
solids within a given TC. It appears from the 2004 sampling report that a single 
solids sample was pulled from each TC and they are making the assumption that 
this single 8ample represents the chemical composition of all the solids in the TC. 
Given the uncertain history of the formation of the heel, and its heterogeneous 
appearance, it is unlikely that the heel has a uniform chemical composition. For 
example, what if Hg were introduced from processing instruments in a free phase 
(See DEQ Item number 07-1100) and this material settled as free mercury in the 
bottom of the TC and slowly dissolved with time. If soils were forming at the 
same time, it is possible to envision Hg hot spots in the TC heel as the solid 
settled around the free phase mercury. The assumption of homogeneous solids 
composition adds uncertainty to the mercury estimate. 

5. The Anny has assumed that TCs with liquid levels of mercury below the POL 
also have negligible amounts of Hg in the solids. Assuming a PQL of0.5510 ppm, 
and applying a linear regression for the high Hg data that showed liquid Hg 
between 1 and 4 ppm, this reviewer has estimated that there is an additional 230 
lbs of Hg contained the "low-Hg, high-heel" TCs. The assumption of no Hg in 
containers with low liquid Goncentrations, but high-heels, adds uncertainty to the 
mercury estimate. 

In conclusion, the army has generated this estimate from uncertain volumes of solids with 
uncertain concentrations in an uncertain number of TC. These three unknowns are then 
multiplied together to get the result. The total uncertainty of the result can be estimated 
by the following equation11

: 

Q "'(6TC)( C)(W) + (6C)(TC)(W) + (6W)(TC)( C) 

Where Q represents the error in the estimated total mass of Hg in the ton containers at the 
UMCD, TC represents the estimate number of ton containers with high mercury ( 430), C 
represents the average Hg concentration in the solids (0.00244 lb/lb,ouds), W represents 
the average weight of the solids in the ton containers (318 lbsolids)· The delta (A) 
quantities represent the estimated error in each parameter. Assuming an error of just 10% 
in each parameter results in an overall error of 100 lbs Hg. Note this analysis ignores the 
error introduced by item 5 in the above list which already has introduced an error of 69% 
(230 lbs more than the estimated 335 lb Hg in TC solids) in the Hg estimate. 

1-0 There is some inconsistency in the PQL level in Anny's reports on this issue. The value may be as low 
as 0.24 ppm for Hg in liquids. The value of 0.55 ppm was selected to be consistent with CMA projections 
found in "Mercury Projections for Umatilla Distilled Mustard Ton Containers" 
11H.S. Mickley, T.K. Sheerwood, and C.E. Reed, 1957. Applied Mathematics in Chemical Engineering, 
McGraw Hill, New York, New York, pg 53. 
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should evaluate these additional mercury, arsenic, and any other co-contaminants in light 
of current mercury levels in the Columbia and Umatilla River basins and in conjunction 
with other emission sources in the area. 

Requested Action: Please reevaluate the Human health and ecological risks of the 
proposed action as outlined in several place within these comments. 

Page 30, Paragraph 4, Text Stating: "This quantity of mercury therefore establishes 
the threshold at which any additional mercury introduced into the environment around 
the UMCDF would warrant farther, detailed evaluation. The threshold value of 33. 5 
pounds is used in the following bounding analysis." 

I 

Comment: This analysis is baspd on the fact that this new addition of33.5 pounds of 
mercury (and an unspecified quantity of arsenic and other compounds) is acceptable to 
the surrounds populations. It is not acceptable to the CTUIR who are currently dealing 
with mercury contamination in their Treaty reserved fish resources. 

Requested Action: The Anny must work with the CTUIR to apply the ALARA9 

principal to the processing strategy for incineration of mustard filled TC. 

Page 32, Paragraph 2, Text Stating: "By using the observed average value for the 
mercury in the TC sampled at DCD, the total quantity of mercury in the inventory of 
mustard agent at the UMCD has been estimated to be about 350 pounds." 

Comment: The CTUIR has serious doubts about the accuracy of this estimate for the 
following reasons: 

1. The estimate of the total quantity of solids in the TCs was developed based on 
depth sampling by inserting a stick into the TCs. The army is assuming they have 
accurately characterized the volume of the solids using this method. However, 
this method will not be very accurate given the irregular shape of the heels. The 
inaccuracy of the method has been verified by observation at TOCDF (Personal 
communication with UMCDF environmental staff). The assumption of a well 
defined volume adds uncertainty to the mercury estimate. 

2. The average solids concentration has been estimated from samples taken from 98 
out of the over 13,000 TC produced at the RMA. The Anny is assuming these 98 
TC accurately represent all TC in the stockpile. It is highly unlikely that this is a 
representative data set for the full population of, the TCs since it does not even 
span all lots that are the most likely to contain high mercury (Lots 91 through 297, 
DEQ Item Number 07-1100). This assumption adds additional uncertainty to the 
mercury estimate. 

9 All Low All Reasonably Achievable. 
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Reauested Action: The CTUIR does not agree that the desire to meet a schedule is a 
valid reason to increase the environmental contamination our homeland. The Army's HD 
TCs have been in existence for more than 60 years, and have been at Umatilla for 40 
years. An additional one to five years in their destruction is small in comparison to the 
many generations that will bear the continual burden of mercury contamin,ation in our 
lands. This EA should focus on evaluating alternatives based on the long-term 
environmental impacts ofthe alternatives. 

Page 26, Section 3, Section Titled: HUMAN HEALTH AND ECOLOGICAL 
RESOURCES 

Comment: This section is based on the 1997 HHRA which does not adequately 
represent UMCDF operations. The evaluation in this section should be redone using the 
2008 CTUIR HHRA and ERA as its basis. In addition, this analysis should re-evaluate 
both the human health and ecological risks using the estimated new emissions for the 
common stack and BRA stack while the other modeling parameters are kept consistent 
with the values used by the CTUIR in their 2008 report. Finally, an evaluation should be 
completed that takes into account the cumulative impacts of mercury on the Umatilla 
River and Columbia River watersheds. This cumulative assessment must include 
background mercury levels along with other major mercury emission sources8

• 

Requested Action: Please reevaluate the Human health and ecological risks as outlined 
above. 

Page 30, Paragraph 4, Text Stating: "This quantity of mercury therefore establishes 
the threshold at which any additional mercury introduced into the environment around 
the UMCDF would warrant farther, detailed evaluation. The threshold value of 33.5 
pounds is used in the following bounding analysis." 
Comment: As stated previously, the 1997 HHRA was not site specific and is not the 
document that should be used as the basis for this analysis. The 2008 HHRA and ERA 
evaluation was based on a total mercury emission of 4.9E-06 g/s (sum of common stack 
and BRA stack). This emission rate is equal to a total mercury emission of3.4 lb for the 
full projected 10 years of operation which is 10 times lower that the quantity quoted 
above. Applying this value to the analysis contained in this ERA would indicate that the 
proposed action wiJJ clearly surpass the levels shown safe by the risk assessment process .. 
It should be remembered that the 2008 risk assessment predicted higher levels of risk at 
the UMCDF than the 1997 risk assessment because of differences in the modeled 
exposure patterns and because the 2008 analysis evaluate a larger suite of contaminants 
that have been measured at chemical demilitarization facilities. The combined effects of 
the full suite of emissions from the UMCDF, along with the new exposure scenarios and 
pathways established in the 2004 Risk Assessment Work Plan (RA WP) must be 
evaluated in this EA before any conclusions can be reached. In addition, the Army 

8 For example, the PGE coal frred p~wer plant near Boardman, OR which releases approximately 200 
lb/year of mercury. 
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laboratory data show that significant desorption can occur. Give that feed conditions are 
variable for both the MPF and the LIC, it is not apparent to this reviewer that mercury 
adsorbed to the SIC under agent feeding conditions will remain on the SIC and not 
desorb and propagate through the furnace when only natural gas is being burned. 
Furthermore, the SIC has only been tested in laboratory scale tests. The tests to date used 
columns that are are approximately 1/4000th the scale of the PFS units6 and were operated 
under very controlled conditions. Directly applying these results to the full-scale filters 
under the highly variable process conditions that occur at the UMCDF may not be 
appropriate. Standard engineering texts indicated that the maximum scale-up for packed 
columns is 100:1.7 

Requested Action: The UMCDF should not serve as the pilot-plant for testing the SIC 
technology. The Army needs to evaluate this process in an approved pilot-test facility 
that is designed and instrumented properly and that can mimic actual operation of the 
MPF and LIC. Once true pilot testing has been completed the Army can re-evaluate this 
EA using a proven removal efficiency. 

Page 15, Paragraph 4. Text Stating: "Additional equipment would be installed at the 
BDS to break up and mobilize the solid heel in those TCs with a heel content greater than 
about 600 lbs." 

Comment: The basis for this 600 lb cut-off is not clear to this reviewer. The current 
RCRA permit only allows heels of up to 85 lbs. 

Requested Action: Please substantiate the proposed heel cut-off of 600 lbs. 

Page 20, Table 2, Text Stating: "Volumetric Flow at Exit Temperature (m3 Is) 14. 70." 

Comment: This flow rate seems high. The 2008 HHRA used a total common stack flow 
rate of 6.3 m3 /s. The RCRA permit material and energy balances show flow rates of 
approximately 3 m3 /s for both the MPF and LICs. 

Requested Action: Please evaluate the validity of the flow rate. 

Page 21, Section 2.3, Section Titled: ALTERNATIVES TO THE PROPOSED 
ACTION 

Comment: The primary reason behind rejecting the actions in Sections 2.3.1. through 
2.3 .3 is the inability to meet a schedule requirement. 

6 EERC, 2008. SAIC Mercury Control: Fixed-Bed Adsorption for Mercury Emission Control in the U.S. 
Anlly Chemical Demilitarization Incinerators, Phase 2B Draft Final Report, SAIC, Abingdon, MD. 
7 Peters, M.S. and K.D. Timmerhaus, 1991, Plant Design and Economics for Chemical Engineers, Fourth 
Edition, Mc Graw Hill, New York, New York. 
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Requested Action: Please reevaluate the indicated statement given that the TCs have 
higher than anticipated levels compounds other than mercury. 

Page 13, Paragraph 5, Text Stating: "Under the proposed action, SIC would only be 
installed in the PFSs for the MPF; the PFSs for the LICs are not expected to require SIC 
upgrades due to the plan to control the feed of mustard in the LI Cs so as to comply with 
applicable mercury emission limits and regulations." 

Comment: The Anny should be concerned with both feed limits and emission limits. 
This reviewer has the impression that the site intends to increase feed levels to the point 
that emissions are near the pennit limits5. This is an unacceptable approach to the 
CTUIR since the emitted mercury will reside in our environment and contaminate our 
resources and our peoples. The Anny will leave in a few years, but the peoples of the 
CTUIR will remain and bare the burden of the contamination for generations. As such, 
the Tribe desires the Anny to be a good neighbor and pursue a policy that drives down 
emissions to the lowest level reasonably achievable. In this instance an ALARA (As 
Low As Reasonably Achievable) approach wonld result in installing SIC filters for both 
the MPF and LIC. 

Requested Action: Please use SIC filters for both the MPF and LICs to reduce mercury 
emissions to levels as much as possible. 

Page 13, Paragraph 3, Section Title: Upgrades for the existing PFSs 

Comment: This section only discusses upgrades necessary to remove mercury. Why has 
the Anny neglected other hazardous constituents with elevated levels? 

Requested Action: Please indicate what other system upgrades are needed to remove the 
other contaminants with elevated concentrations. 

Page 14. Paragraph l, Text Stating: "The proposed SIC filter media is expected to 
remove at least 99% of the mercury from the exhaust gas stream." 

Comment: The analysis in this EA is based largely on the assumption of 99% removal. 
This removal efficiency has been demonstrated in laboratory experiments at the 
University ofNorth Dakota Energy and Environmental Research Center. A review of the 
reports generated from this effort indicates that this research effort is both well planned 
and properly executed. The results, however, raises several outstanding questions 
associated with the stability of mercury removal. It is evident that. acid gases have a large 
impact on the adsorption and desorption characteristics of SIC. Without these gases the 

5 Please note that this document states that feeds up to 32 ppm mercury are safe for the LICs. However, the 
current pennit limits Hg feed to the LIC at an average of0.78 ppm (calculated as [l.02E-03 lb
hg/hr]/[13051b-HD/hr]). 
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Page 10, Paragraph 6, Text Stating: "The preliminary findings of the in-progress 
HHRA indicate that there would be adverse human health impacts .... (USACHPPM, 
2008)." 
Comment: The CTUIR is strongly opposed to the use ofUSACHPPM for any risk 
assessment work at the UMCDF. This organization was unreliable and unwilling to work 
collaboratively with the local community during the 2007-2008 risk assessment process. 
Their 2008 risk assessment report ignored the major risk driver (non-volatile TOE) and 
so presented erroneous conclusions. 

Requested Action: Do not relay on USACHPPM to complete any risk assessment work 
associated with the UMCDF. This risk work should be based on the CTUIRJDEQ risk 
model and should involve the same collaborative team used to produce the 2008 HHRA 
and ERA. 

Page 13, Paragraph 2. Text Stating: "Baseline processing at the UMCDF is expected 
to be capable of destroying an estimated 60% of the TCs in storage at the UMCD (i.e. the 
TCs having both low-mercury and small solid heels)." 

Comment: Has the Army considered co-contaminants in the TC such as arsenic? Figure 
6 indicates that there are many TC with heels less than 80 lbs that have low mercury, but 
high arsenic. 
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Figure 6: Liquid Arsenic concentration plotted against liquid mercury concentrations for 
individual TOCDF TCs with heels below an estimated 80 lbs (n=662). 
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Page 7, Paragraph 3, Text Stating: "At this time, the TCs that appear suitable for 
baseline processing are those with little or no mercury contamination and with small 
heels (i.e .. .32 ppm mercury and 600 pounds of heel)." 

Comment: This statement is in conflict with the current RCRA permit which limits the 
heel to 85 lbs and the mercury concentration to 2.4 mg/kg (calculated as [2.06E-04lb
hglTC]/[85lb-heel/TC]). 

Requested Action; Please indicate why you are assuming these limits are suitable for 
processing when they far exceed the safe limit established in the RCRA permit. 

Page 9, Paragraph 4, Text Stating: "A human health risk assessment (HHRA) (Ecology 
and Environment 1997) was completed for the hypothetical atmospheric emissions ... " 

Comment: The 1997 HHRA and Ecological Risk Assessment (ERA) were based on 
emissions estimates from the Johnston Atoll facility (JACADS) and did not include many 
site specific characteristics and exposiire pathways. Both the HHRA and ERA have 
subsequently been updated to reflect measured emissions data at the UMCDF and site
specific exposure scenarios such as the Native American scenario. Results from the new 
risk assessments were very different from the 1997 evaluation and this EA should base 
evolutions on the 2008 HHRA and ERA. It is the opinion of1he CTUIR that any risk 
assessment involving mercury emissions in our ceded lands, especially near the Columbia 
and Umatilla rivers, must include a cumulative analysis where background mercury 
levels are included along with other major emission sources (for example the PGE coal 
fired power plant near Boardman, Oregon which releases up-proximately 200 lb/year of 
mercury). At present, fish within the area already are showing elevated mercury levels 
(Columbia River Basin Fish Contaminant Survey [EPA-91 O-R-02-006], 1998). 

Requested Action: Please use the 2008 CTUIR HHRA and ERA for the UMCDF as the 
basis for this EA. Also include a cumulative risk analysis for mercury that incorporates 
background mercury levels along with other major emission sources. Both central 
tendency and upper bounds of potential µiercury emission must be evaluated. Also, the 
analysis must include an upset evaluation with the new projected levels of mercury and 
arsenic (and any other compounds which are anticipated to increase). Note that the 
CTUIR is opposed to the use ofUSACHPPM for this work since this organization was 
unreliable and unwilling to work collaboratively with the local community during the 
2007 -2008 risk assessment process. 
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Figure 5: Liquid Arsenic concentration plotted against liquid mercury concentrations for 
individual TOCDF TCs. 

Requested Action: Please identif'; ALL the compounds that will exceed current pennit 
limits (feed or emissions limits) and include these in the Environmental Assessment. 

Page 6, Last Bullet, Text Stating: "Alternatives for management of liquid scrubber 
brines .... would be shipped off site." 

Comment: The UMCDF currently has requested a modification to the site RCRA permit 
to allow off-site shipment of HD brines. This request is backed by a report from the 
CTUIR showing that off-site HD brine shipments do not pose a large risk to the 
environment. This report, however, was based on evaluating the spill of a shipment of 
brine which had an estimated metals concentration equal to that measured in TOCDF 
when processing low-mercury HD. This analysis should be expanded to include the 
anticipated concentrations of mercury, arsenic, and any other compound that is 
anticipated to be in brines from the high mercury and high arsenic TCs. 

Requested Action: Please revise the transportation risk assessment for HD brines to 
incorporate the anticipated brine composition for high mercury and/or high arsenic TCs. 
This analysis should be included in the EA. 
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Page 4, Paragraph 5. Text Stating: "Based on the DCD data, a statistical model has 
been developed to predict the anticipated mercury concentrations in TC by lot number 
and serial number." 

Comment: This reviewer was not able to find data to indicate the variability of metals 
concentrations that are observed for the solid component within a given TC. The 
supposed statistical model referred to in the EA appears to be based on a single 
measurement of liquid and solid concentrations within a given TC. However, this 
reviewer would expect the heel to be highly heterogeneous. Has the Army evaluated the 
heterogeneity that exists within the solid heel? 

Requested Action: Please provide information on the heterogeneity within the solid heel 
and the justification why the solids data collected for the 98 TC can be considered to be 
representative of the whole heel within the TC. 

Page 4; Paragraph 6, Text Stating: "Based on the sampling ofTCs at the DCD, up to 
30% (i.e. about 790 TCs) of the UMCD inventory would be expected to contain high solid 
heels that could present a challenge to the processing of these TCs In the MPF." 

Comment: As stated in the above comment, the UMCDF has TC from 67 lots that are 
not stored at the DCD. Hence, no representatives of these lots have been sampled and 
these estimates are only educated guesses. 

Requested Action: An accurate assessment of the quantity of solids that must be 
processed in UMCDF TC can only be determined by direct sampling of all 2635 TCs 
stored at the UMCD. Such sampling must be completed before an adequate analysis of 
the environmental impacts can be determined. 

Page 4, Paragraph 6, Text Stating:"" ... information obtained at the TOCDF about the 
processing of low-mercury, low-heel TCs and regarding the sampling of incineration 
exhaust gases has confirmed that the TOCDF can safely process those TCs." 

Comment: I assume from the context of the paragraph the writer meant to say" .. . the 
processing of low-mercury, high-heel, TCs . .. "!tis not clear from the information 
available at the time of this review that TOCDF evaluated arsenic emissions during the 
processing of high-heel, low-Hg TC. As indicated in Figure 5, many TC that contain low 
mercury have high levels of arsenic (based on liquid concentrations). Assuming that high 
liquid levels of arsenic translate to higher levels of arsenic in heels, this would indicate 
that the case of high-heel, low-mercury, high-arsenic must be evaluated to ensure 
environmentally safe operations. 
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Figure 4: High Hg data from Figure 3 plotted on linear scale. 

Again, it is evident from reviewing the data that it is impossible to obtain an accurate 
estimate of solid concentration of mercury from the liquid concentration. For example, a 
liquid value of near 5 mg/kg may correspond to a solids concentration of between 
approximately 400 and 4800 mg/kg. It should also be noted that, as with the low Hg data 
set, the highest solids concentration (10,300 mg/kg) was measured for a TC a relatively 
low Hg concentration in the liquid (17.8 mg/kg). 

Requested Action: An accurate assessment of the quantity of mercury in TC (both in the 
liquids and solids) must be detennined for the UMCD. This infonnation can ONLY be 
accurately detennined by directly sampling all 2635 TC stored at the UMCD. Without 
this data on individual TC it will be impossible to know the feed rate for mercury and 
other metals to the MPF. Not knowing these feed rate to the MPF means that the we can 
no longer apply the current regulatory strategy of establishing a maximum feed rate for 
individual compounds (under worst case emission conditions) and then verifying 
emission levels under these conditions in a trial burn. Furthennore, it is impossible to 
know if emissions will remain below levels determined safe through the risk assessment 
process. 
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associated with the second lowest liquid concentration (0.065 mgi!cg). Finally, the high 
concentration data group is reproduced in the following table and graphed on a linear axis 
in Figure 4. A line indicated the best fit linear regression for this data is also provided on 
Figure 4 (r"" 0.35). 

Table 1: Mercury Concentration for 18 TC with Hg 
above Jopm <out of98 Samoled for both solids and liauids). • 

Data Point Liquid ppmw) Noncobesive Solids Solid (ppmw) 
Number (ppmw) 

1 24.5 2830 1580 
2 41.1 1450 2440 
3 17.8 861 10300 
4 26.3 2120 2140 . 

5 46.8 1560 2010 
6 57.2 2580 2110 
7 5.2 238 442 
8 1.47 101 694 
9 1.62 343 95 
10 27.4 2910 5590 
11 5.75 873 996 
12 17.l 17.2 1600 
13 16.3 1210 1740 
14 65 1810 1960 
15 6.96 621 2200 
16 55.8 75.9 3020 
17 3.02 210 185 
18 4.06 1700 4780 

'Bold values indicate liquid levels near 1 mg/kg 
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each TC without sampling each TC. Review of the data from the 98 TC in which both 
liquid and solid sampling was conducted reveals that there is no predictive correlation 
between liquid concentration and solid concentration. Figure 3 of "Mercury Projections 
for Umatilla Distilled Mustard Ton Containers" has been reproduced here to illustrate 
this point. 
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Figure 3: Reproduction of Figure 3 from DEQ Item Number 08-0594. Data is from 98 
TC where both liquid and solid Hg levels were measured. 

The Anny used this figure to make the case that the data falls into two groups as 
indicated by the green and red circles. From the opinion of this reviewer, it is difficult to 
agree with this assertion given that only 98 out of 13,608 TC produced at RMA were 
sampled for both solids and liquids and that no data is reported for samples with liquid 
Hg levels between approximately 0.6 and 1.5 mg/kg (The full TOCDF HD liquid 
sampling identified at least 49 TC with Hg levels in this range (see Figure 2, above). 
Estimated heel weights for these 49 TC averaged 486 lbs (Range 0 to 875 lbs). Adding 
data in this range will likely close the visual gap between the two groups and remove the 
artificial distinction between "low" and "high" mercury TC. 

The lack of a predictive correlation between the liquid and solid concentration is further 
indicated by the above figure where the cluster of values near 0.5 mg/kg (liquid) show 
solid concentrations ranging from approximately 0.09 mg/kg to 11 mg/kg. Also, consider 
that the highest solid concentration value in the "low" Hg (approximately 14 mg/kg) is 
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Figure 2: Mercury concentrations (mg/kg) in HD liquids in TOCDF TC. 

Requested Action; Please identify ALL the compounds that will exceed current permit 
limits (feed or emissions limits) and include these in the Environmental Assessment. 

Page 4, Paragraph 5, Text Stating: "Based on the DCD data, a statistical model has 
been developed to predict the anticipated mercury concentrations in TC by lot number 
and serial number." 

Comment: The CTUIR reviewed the report titled "Mercury Projections for Umatilla 
Distilled Mustard Ton Containers" (DEQ Item Number 08-0594) in conjunction with this 
EA and has concluded that it is not appropriate to base the UMCD processing strategy on · 
the DCD (Deseret Chemical Depot) ton container data for several reasons. First, of the 
99 lots present at the UMCD, only 32 are also part of the DCD stockpile. The other 67 
lots are unique to the UMCD and so have not been sampled. The Army is basing their 
heel and mercury estimates on the assumption that these 67 lots are similar to adjacent 
lots. However, because each lot represents a distinct, single, large batch, (created over 60 
years ago) there may be unreported differences in the manufacturing or storage process 
that has created unforeseen differences between lots. Hence, the projects used in the EA 
for the number of TC with high heel content and/or high mercury content may not be 
accurate, making the basis for the assessment and resulting FONS! uncertain. 

Furthermore, even if specific lot numbers and/or TC numbers could be identified as 
suspect based on historical data from the RMA (See DEQ Item Number 07-1100), there 
is still no way to know the liquid concentration, solid concentration, and solid content of 
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Environmental Assessment 

Page 4, Paragraph 5, Text Stating: "Based on the on-going sampling ofTCs at the 
DCD, approximately 14% of the DCD inventory ofTCs is expected to contain elevated 
mercury concentrations." 

Comment: Review of the document "Mustard Characterization Project Report for 
Deseret Chemical Depot Mustard Ton Containers" (EG&G, 2004) indicates that other 

·compounds are also elevated in some TCs. For example, the 18 TCs with high Hg also 
had an average arsenic level of2169 mg/kg in the solids (range was 33.4 to 12,900 
mg/kg). Using the same calculation applied to Hg in the EA (to estimate 335 lb Hg is 
solids), this arsenic level equates to 298 lbs of arsenic. The current feed limit to the MPF 
for this compound is 0.0982 lb/tray which equates to a maximum heel of 45 lbs at the 
average arsenic concentration. A TC with a 600 lb heel would contain 1.3 lbs of arsenic. 
The presence of arsenic is further confirmed by TOCDF TC sampling. The following 
two figures provide the liquid concentrations of arsenic and mercury measured in 4048 
TCatTOCDF. 

1-0000 

1000 

:i' 
"' .§, 
c ,g 
~ 

100 

~ 

" c 
8 
·~ 10 
~ 

~ 
~ 
~ 

0.1 
0 50 100 150 200 250 300 350 400 450 

Lot N.umbers 

Figure 1: Arsenic concentrations (mg/kg) in HD liquids in TOCDF TC. 
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• Improper risk assessment an.alysis by the application of the 1997 pre-trial bum risk 
assessment and not the 2008 post-trial burn risk assessment. 

• Neglecting contaminants other than mercury that have been observed in the HD TCs. 
• Neglecting the cumulative impacts of mercury on the health of the surrounding 

region. 

• Neglecting evaluation of off-site transportation risk of high mercury brines. 
• The assumption that it safe to expose the surrounding populations to additional 

mercury contamination and that the surrounding population is willing to accept the 
additional contamination . 

• 
··The CTUJR would suggest the Army cannot adequately complete this EA until they have 

accurately sampled the solids and liquids in the 2635 TC at the UMCD (both for volume and 
chemical composition) and adequately demonstrated Hg removal using SIC in a pilot-scale 
facility (at least 40 times greater that what has been currently operated, but 400 times would 
be more standard for scaling packed bed systems4

). Finally, the EA should include a 
discussion of the proposed mercury monitoring strategy that would be coupled with the 
system to ensure compliance. 

If you have any.questions concerning this matter please feel free to contact me at (541) 966-
2413. 

Rodney S. Skeen, Ph.D, P.E. 
Manager, C'TUIR-EMP/DOSE 

Cc: 
Stuart Harris, Director, CTUIR DOSE 
Mr. Rich Duval, Oregon DEQ 
File 

·Enclosure 

4 Peters, M.S. and K.D. Timmerhaus, 1991, Plant Design and Economics for Chemical Engineers, Fourth 
Edi.tion, Mc Graw Hill, New York, New York. 
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sample represents the chemical composition of all the solids in a given TC, Given the 
ul)certafo. history of the formation of the heel, and its heterogeneous appearance, it is 
unlikely that the heel has a uniform chemical composition, 

5, The Anny has assumed that TCs with liquid levels of mercury below the POL also 
have negligible amounts of Hg in the solids. Assuming a PQL of 0.553 ppm, and 
applying a linear regression for the high Hg data that showed liquid Hg between 1 
and 4 ppm, it can be estimated that there is an additional 230 lbs of Hg contained the 
low-Hg, high-heel TCs, 

The uncertainty generated by these assumptions creates an even greater uncertainty in the 
properties (amount and composition) of feed stocks to be processed in the MPF and L!C. As 

.. a result, it impossible to evaluate the accuracy of the emission levels calculated in this EA. It 
should be noted that the CMA (Chemical Materials Agency) has no experience processing 
large quantities of mercury laden heels and so does not really know how this highly 
heterogeneous material will release mercury (and other compounds) to the PAS. Once in the 
PAS the Army does not know how much material will be removed in scrubber brines and 
how much will remain in the gas phase. Finally, the performance of the PAS with SIC is also. 
an unknown as the material has yet to be tested beyond bench-scale experiments. The scale 
tested to date is l/4000'h that of the UMCDF PFS based on the cross-sectional area of the 
carbon beds. In addition, these tests have been conducted using simulated gas feeds that 
may, or may not, represent the full suite of processing conditions that occur in the full-scale 
units. 

Finally, this EA only evaluates the impacts of mercury contamination in the TC:i. A revie;w 
of ff1e <la.ta genern.ted from the 2004 sampling report for TOCDF TCs indicate that there· are 
also elevated ievds of arsenic, and possibly lead, manganese, and nickel in the TCs. The 
impact of these compounds must also be included in this assessment. 

Wi.th regard to off-site shipment of HD brines, it is the CTU!R's official position that liquid 
waste be processed on-site. However, we recognize that processing of mercury laden brines 
has the potential to emit unacceptable levels of contamination onto land and resources the 
CTUIR holds as a treaty right. In light of these potential conflicting constraints, the CTUIR 
rnquests the Anny complete an evaluation of the potential risks associated with both 
processing and shipping the mercury laden brines and engage in government-to-govemment 
consultation with the CTUIR on this issue. It should be noted that the HD brine shipment 
iisk assessment- r..:cenily completed by the CTUIR did not include the high levels of mercury, 
arsenic, and other co-contaminants found in the TC. 

In summary, the CTUIR-DOSE finds this EA to be inadequate since it is based on: 
• Imprecise estimates of the total quantity of heels and the concentration distribution of 

hazardous compounds within the heels. 
• Unproven performance of the SIC in a full-scale PFS unit. 

3 There is some inconsistency in the PQL level in Army's reports on this issue. The value may be as low as 
0.24 ppm for Hg in liquids. The value of 0.55 ppni was selected to be consistent with CMA projections found 
in ~1Mercu1y Prcdectionsfor Uniatilla Distilled Mustard Ton Containers" 
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process,-1 However, as you will see in our attached comments, it is clear the Army is 
proposing to inqrease emission levels far beyond what has been demonstrated in the 2008 
risk assessment. The Anny's choice to use the 1997 pre-trial burn risk assessment for the 
basis of the EA is inappropriate since the 1997 risk assessment did not include site-specific 
data such as emissions rates, emission conditions, processing schedule, exposure pathways, 
and the exposure profile for unique local populations such as Native Americans. Including 
this information in the 2008 analysis generated a very different risk profile than was observed 
in 1997. Fmihennore, it is the opinion of the CTUIR that any risk assessment involving· 
mercury emissions in our ceded lands, especially near the Columbia and Umatilla rivers, 
must include a cumulative analysis where background mercury levels are included along with 
other major emission sources (for example the PGE coal fired power plant near Boardman, 

. OR which releases approximately 200 lb/year of mercury). At present, fish within the area 
already are showing elevated mercury levels (Columbia River Basin Fish Contaminant 
Sur¥ey [EPA-910-R-02-006], 1998). ' 

Another major flaw the <;:TUIR has observed iri this EA is that the analysis is based on very 
uncertain estimates of the contents of the HD TCs. A review of Army reports on the subject 
has led us to the conclusion that the projected estimates of the quantity ofboth solids content 
and mercury concentrations (both in solids and liquids) are likely far from accurate. The 
fol lowing is a brief critique of some of the major assumptions applied in this EA to estimate 
the amount of mercury in HD ton containers at the UMCDF. 

I. The estimate of the total quantity of solids in the TC was developed based on depth 
sampling by inserting a stick into the TC. The army is assuming they have accurately 
91!~!:!-'\Ctedzed !he volume of the solids using this method. However, this method"{Ul 
not be very accurate given the irregular shape of the solid heels. The inaccuracy of 
the rnethod has been verified by observation at TOCDF (Personal communication 
with UMCDF environmental staff). 

2. Th~ average solids concentration has been estimated from samples taken from 98 out 
of the over 13,000 TC produced at the Rocky Mountain Arsenal. The Anny is 
assurning these 98 TC accurately represent all TC in the stockpile. It is highly 
unlikely that this is a representative data set for the full population of the TC since 
they do not even span all lots that are the most likely to contain high mercury (Lots 
91through297, DEQ Item Number 07-1100). 

3. Of the 99 lots stored at the UMCD, only 32 are in common with the DCD. This 
means that TC from 67 lots stored at the UMCD have never been sampled. The 
Army is making the assumption that these lots are statistically similar to adjacent lots. 
This assumption is untested and unproven. 

4. No indication is given by the Army on the heterogeneity of the composition of\he 
solids within the TC. It appears from the 2004 sampling report2 that a single solids 
sample was pulled from each TC and they are making the assumption that this single 

1 Please note that the 2008 risk assessment DID NOT evaluate metals emissions at the pennitted levels. Rather, 
the evaluation used the metals concentrations measured during trial burns. In many cases these values were 
several orders of magnitude lower than the emission limits. · 
' EG&G Defense Materials, Inc., 2004. Mustard Characterization Project Repo1t for Deseret Chemical Depot 
Mustard Ton Containers, Rev 0. 
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UMCDF Outreach Office 
190 East Main 

-Henniston, OR 97838 

~ ~c\oSv.ie ~ 
CONFEDERATED TRIBES 

of the 

~1~te~ 
DEPARTMENT OF SCIENCE AND ENGINEERING 

P.O. Box638 
73239 Confederated Way 

PENDLETON, OREGON 97801 
Phone: (541) 966-2400 

Fax: (541) 278-5380 

Re: Comments on the Environmental Assessment titled "Proposed Modifications to Support 
The Destruction of Mustard Agent at the Umatilla Chemical Agent Disposal Facility 
(UMCDF) in Oregon" and the related draft FONS! 

To Whom It May Concern: 

On behalf of the Confederated Tribes of the Umatilla Indian Reservation (CTUIR) 
Department of Science and Engineering (DOSE), I am submitting the following comments to 
the draft Finding of No Significant Impact (FONSI) for proposed modifications to support 
the destruction of mustard agents and munitions at the Umatilla Chemical Agent Disposal 
Facility (UMCDF). This finding is based on the May 2008 Environmental Assessment (EA) 
titled "Proposed Modifications to Support The Destruction of Mustard Agent at the Umatilla 
Chemical Agent Disposal Facility(UMCDF) in Oregon" 

As described in the FON SI, the Army is proposing to modify the UMCDF to accommodate 
two unforeseen issues with mustard agent (HD) processing; high mercury concentrations and 
large solid heels. The following are the four proposed modifications: 

• Add sulfur-impregnated carbon (SIC) to the metal parts furnace (MPF) pollution 
abatement system to enhance mercury removal. 

• Expand the facilities agent storage tank capacity to accommodate mercury sampling 
of mustard agents. 

• Add a heel transfer system to break up and mobilize solid heel so that the material can 
be distributed into multiple containers for processing. 

• Provide for off-site shipment of HD brines to avoid the possible release of mercury to 
the environment from brine processing. 

In theory, the CTUIR is not technically opposed to the first three modificatiqns pn;ivided they 
can be made in a manner that keeps the facility's emission wilhin current levels that have 
been demonstrated through the risk assessment process to be safe. By current levels, we 
mean the emission levels measured in the trial burns and applied in the 2008 risk assessment 

TREATY JUNE 9, 1855 +CAYUSE, UMATILLA AND WALLA WALLA TRIBES 



Best Available Technology Determinations, August 2008 

addition, the potential adverse impacts of increased stack emissions of mercury and arsenic should· 
also be evaluated through both human health and ecological risk assessments to ensure that the area in 
the immediate vicinity ofUMCDF will not experience adverse effects from depositions. To ensure 
minimization of risks and compliance with emission limits both the liquid incinerators (LI Cs) and the 
MPF must be equipped with continuous mercury monitors. 

Requested Action: Update the human health and ecological risk assessments as needed to account for 
the possibility of increased metals emissions. Require the Permittees to submit a Transportation: Risk 
Assessment for the off-site shipment of mustard-derived brines that includes increased metals content 
in the brines. Require continuous mercury emissions monitors on both the liquid incinerators (LICs) 
andtheMPF. 
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Requested Action: DEQ and the Anny should address the issue of the arsenic-contaminated waste 
treatment and disposal as well as the mercury-contaminated wastes. The Anny's testing of mercury 
removal using SIC in the PFS should be expanded to include arsenic and other toxic metals clearly 
present in the mustard agent. 

7. Tlie removal and/or treatment of the solid heels within mustard containers, especially heels . 
contaminated with high levels of heavy metals, should be part of the information evaluated 
for this BAT analysis. 

The DEQ Memorandum "Best Available Technology for Treatment of High Mercury Mustard Ton 
Containers at the Umatilla Chemical Agent Disposal Facility" (DEQ Item No. 08-0707) contains no 
mention of the issue of heel weights in the ton containers or the proposals for potentially entire new 
processes to remove the heels from containers to maintain permitted feed limits to the metal parts 
furnace. 

Comment: The available documents indicate that up to 30% (almost 800) of the ton containers at 
Umatilla might have heels exceeding 600 pounds (See DEQ Item No. 08-0750, "Environmental 
Assessment: Proposed Modifications to Support the Destruction of Mustard Agents and Munitions at 
the Umatilla Chemical Agent Disposal Facility in Oregon," CMA, May, 2008. 

Although the Anny's Environmental Assessment proposes a method to break up and remove the heel 
from ton containers, there is limited discussion about whether the process has been used successfully. 
Note that this not just an issue of exceeding the feed limit to the metal parts furnace (MPF). The 
design of the MPF does not lend itself to efficient combustion of material within a container without 
the addition of some sort of sparge air to provide the mixing and air/fuel ratio necessary to fully 
combust the contents inside what is virtually a closed contailler. Sampling at TOCDF indicates that 
high levels of mercury, arsenic, and other metals are more likely to be contained within the solid phase 
and that the concentration levels are highly variable within the same container. Consequently, the 600 
pound limitation currently being discussed might have to be greatly reduced to account for the 
heterogeneous nature of the heavy metal contamination within the solid and the· ability of the MPF to 
completely combust the contents of a container. 

Requested Action: Include the removal and/or treatment of the solid heels within mustard containers, 
especially heels contaminated with high levels of heavy metals, as part of the information evaluated 
for this BAT analysis. 

8. Insufficient risk analysis has been conducted to determine the risks of metals emissions that 
exceed the levels used in the human health and ecological risk assessment and to determine 
the risks of off-site disposal of brines generated from mustard processing. 

Comment: None of the DEQ documents reviewed indicate that the Department has considered 
updating the human health and ecological risk assessments to account for the potentially higher metals 
emissions. The Transportation Risk Assessment conducted for the off-site shipment of brines [see 
Permit Modification Request 08-022-BRA(2), Brine Management] did not include the possibility that 
higher levels of mercury, arsenic, and other metals could be contained in mustard-derived brines. In 
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Data Source: Mustard Characterization Project Report for DCD Mustard Ton ConUriners, Table 3-21. 

Requested Action: While the CTUIR understands that accessing and sampling the solid portion of 
the ton containers is a difficult proposition, it is not clear how the Pennittees and the DEQ will 
determine whether UMCDF is operating within its feed rate limits without actual analytical data from 
the solids in ton containers, especially those with high heels. Additional sampling of Umatilla ton 
containers should be conducted to expand the database so that more meaningful analysis can be 
conducted on the relationship between contaminant levels in the solid and liquid phases. 

The DEQ Memorandum "Best Available Technology for Treatment of High Mercury Mustard Ton 
Containers at the Umatilla Chemical Agent Disposal Facility'' (DEQ Item No. 08-0707) contains no 
mention of the issue of the arsenic contamination being seen in the mustard ton containers, in some 
cases exceeding the maximum value of the mercury (>1 %). (See DEQ Item No. 08-0503: "Chemical 
Agent Characterization, Draft Final Revision 4,") 

Comment: There are indications from the various chemical agent characterization reports that the 
estimated amount of arsenic (about 300 pounds) is nearly as high as the estimated amount of mercury 
in the ton containers (about 350 pounds). Note, however, that these estimates are based on average 
values, and given the poor correlation noted between the mercury concentration in the liquid versus 
the solid, the estimates are questionable. Regardless, the amount of arsenic (and other contaminants 
such as lead and chromium) appear to be significant. 

The focus of the BAT determinations is being limited to "high-mercury" ton containers, apparently 
because the remand from the Multnomah County Circuit Court was specific to mercury (the level of 
arsenic being seen in the early days of the DCD sampling program was not made an issue during the 
trial proceedings, so was not brought to the Court's attention). There is no indication that the DEQ or 
the Army are investigating the ability of either the PAS or the PFS with SIC to r«move arsenic as well 
as mercury. 
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Requested Action: Require the mustard ton containers at Umatilla to be individually sampled and 
analyzed not only for mercury, but for all heavy metals, other contaminants previously identified, and 
heel level. A sampling strategy using information developed at DCD, but specific to the UMCD 
mustard containers, should be developed and provided for review. 

5. Data from liquid and solid phases of the mustard agent in the ton containers do not support 
the contention that the concentration of mercury in the liqnid is predictive of the mercury 
concentration in the solid heel 

The DEQ Memorandum "Best Available Technology for Treatment of High Mercury Mustard Ton 
Containers at the Umatilla Chemical Agent Disposal Facility" (DEQ Item No. 08-0707, High Mercury 
Mustard Agent, Page 3) states that ''At the Deseret Chemical Depot, investigation of the heel 
formation was begun in 2003 for the ton containers stored there ... This investigation tested the heels of 
96 ton containers of mustard agent. Eighteen of these contained high levels of mercury. The Army 
also sampled the liquid component of these ton containers and identified a correlation between the 
liquid and solid in each container. For each container that contained high levels of mercury in the 
solids, the liquid portion of the waste also contained elevated lewds of mercury( although not quite as 
high as in the solids). Based on this correlation, and the difficulty in sampling the heels of ton 
containers, the sampling program was continued utilizing only liquid samples from each ton container 
to determine if the mercury level was elevated (Reference 6 and 7)." 

Comment: CTUIR's analysis of the relatively sparse data from liquid and solid phases of the mustard 
agent does not support the contention that the concentration of mercury in the liquid is predictive of 
the mercury concentration in the solid heel. The CTUIR reviewed the source document for the above 
statements about tlie correlation of mercury concentration between the liquid and solid samples. 
Review ofDEQ Item No. 04-0294, "Mustard Characterization Project Report for Deseret Chemical 
Depot Mustard Ton Containers," (EG&G Defense Materials, Inc., Revision 0, January 14, 2004) 
reveals that the correlation is based not on 98 ton container samples (as implied above), but was 
actually limited to the 18 containers that showed "high" levels of mercury. The CTUIR conducted an 
analysis of the data presented in Table 3-21 of the 2004 Mustard Characterization Report. The results 
are presented below in graph form. Note that the linear regression analysis produces an i2 value of 
0.3598, an extremely low correlation coefficient. 
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November, 2007 (not received at DEQ until May 29, 2008) ("Umatiila Mercury Projection 
Report') 

Comment: The SAIC Investigation conducted in 200i (Reference 11 above) presents the results of 
the investigation into the potential sources of mercury contamination il1 the mustard ton containers. 
The investigators traced the history of the production of mustard agent at the Rocky Mountain Arsenal 
(RMA, the source of the mustard agent current stored in Utah and Oregon) and were able to identify 
the most probable causes of the mercury and arsenic contamination in the mustard ton containers. 
Based on their review of the contamination sources, coupled with the limited sampling data available 
at the time, the investigators tentatively concluded that they could predict which lots and/or individual 
containers of mustard would have high levels of mercury, arsenic, and/or other constituents. However, 
the authors noted that some ton containers did not follow identified patterns and should be "viewed as 
suspect reutilized TCs" [ton containers]. The authors also noted that "it may be worth checking" such 
things as old paint markings, hydrostatic test dates, and other sources of information to identify 
suspect TCs. 

Based on the SAIC Investigation (presumably, see footnote 3 below), the U.S. Army Chemical 
Materials Agency (CMA) snbmitted a November 2007 report to the DEQ in late May, 2008 
(Reference 12, above). The Umatilla Mercury Projection Report concludes that " ... the UMCD RMA 
HD TC stockpile is expected to have characteristics similar to the corresponding [Deseret Chemical 
Depot) RMA HD TC stockpile; hence, the characteristics of the UMCD RMA HD TC stockpile can be 
estimated from analyses of the corresponding DCD RMA HD TCs." The report cites the results of the 
"Statistical Model for Mercury Distribution in Rocky Mountain Arsenal Mustard Ton Containers'"' 
(Draft, November 2007) to support the contention that sampling of individual ton containers at 
Umatilla will not be necessary. 

Contrary to the statements made repeatedly throughout all of these documents, careful review of the 
data generated from the sampling at DCD indicates just how much variability there is in contaminant 
levels within a lot. According to the documents, Umatilla has only 32 of 99 mustard agent lots in 
common with TOCDF-almost 70% of the mustard agent lots at Umatilla have never been 
sampled. Although the predictive model developed by the Army is surely a reasonable tool in 
determining initial segregation and treatment strategies, a model cannot and should not replace actual 
analytical data of a waste already proven to be extremely heterogeneous. 

The resnlts from the sampling and analysis of each mustard ton container stored at the Deseret 
Chemical Depot (DCD) in Utah are somewhat useful in determining the extent of contamination and 
solid heel formation in mustard containers. However, the available information concerning the history 
of individual containers and agent lots, the contaminant analyses, and the fact that sample results are 
available from only 32 of the 99 agent lots stored at the Umatilla Chemical Depot (UMCD) does not 
support the Permittees' or the DEQ's contention that sampling of individual containers at UMCD is 
unnecessary. 

'DEQ Item 07-1100 is a set of presentation slides, not the actual SAIC report. Reference 12 (listed above) 
refers to a reference titled "Rocky Mountain Arsenal Mustard Production and Mercury Contamination in Support 
of the Umatilla Chemical Agent Disposal Facility Mustard Ton Container Best Available Technology 
Evaluation, Draft, November 2007." The CTUIR assumes that DEQ Item 07-1100 is based on this2007 report, 
but the full report has apparently never been submitted to the Department or made available for public review. 
4 The "Statistical Model" cited as the basis for segregation of HD ton containers at Umatilla has not been 
provided for public or peer review. 
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for Phase llA and a preliminary copy of the Phase IIB results (however, these reports have apparently 
not yet been submitted to the Department). The preliminary results indicate that SIC has a "reduced 
capacity'' for agent adsorption (and presumably, other organics). In addition, it is clear from the early 
data that the level of acid gases in the gas stream will greatly impact the adsorption capacity for 
mercury. 

Regardless, the U.S. Army Chemical Materials Agency (CMA) has moved forward with construction 
of a PFS using SIC at the Tooele Chemical Agent Disposal Facility (TOCDF). The SIC PFS at 
TOCDF has not completed construction, let alone undergone any testing. The Pennittees have ilot yet 
proposed a specific design for the UMCDF, and there is no indication from the available documents 
that this particular application of SIC for mercury removal from a combustion gas stream has ever 
been tested. 

Requested Action: The use of sulfur-impregnated carbon in the PFS for mercury removal has not yet 
moved beyond bench-scale testing. The results of the early testing indicate that the presence of acid 
gases in the gas stream will greatly affect the mercury removal efficiency of the SIC. Delay the BAT 
determination until SAIC completes its testing program and the SIC PFS at TOCDF is completed and 
appropriately tested under actual operating conditions. 

4. The mustard ton containers at Umatilla must be individually sampled. A sampling strategy 
using information developed at the Deseret Chemical Depot (DCD), but specific to the 
Umatilla mustard containers, should be developed and provided for review. 

The DEQ Memorandum "Best Available Technology for Treatment of High Mercury Mustard Ton 
Containers at the Umatilla Chemical Agent Disposal Facility'' (DEQ Item No. 08-0707, Identification 
of High ivlercury Ton Containers, Page 5) states that "Based on the sarnpling results for the T6CD.l1 

ton containers, the Army has developed a model to predict how many and which individual ton 
containers will contain higher than expected levels of mercury. This model identifies 425 ton 
containers at UMCDF that will have measurable levels of mercury (References 6, 7, and 12). The 
Army's predicttve model is based on the lot number and serial number of ton containers (References 
6,7, 11and12)." 

For use in the following discussion, the cited references are: 
Reference 6. DEQ Item No. 08-0623: "UMCDF Best Available Technology Evaluation, Final 
Revision 1," US Arrny Chemical Materials Agency , May 16, 2008, received at DEQ June 5, 2008 
("Army BAT') 

Reference 7. DEQ Item No. 08-0503; "Chemical Agent Characterization, Draft Final Revision 4," 
US Army Chemical Materials Agency Program Manager for the Elimination of Chemical 
Weapons, December, 2007 (not received at DEQ until May, 2008) ("Agent Characterization")2 

Reference 11. DEQ Item No. 07-1100: "Mustard Contaminationlnvestigation: A Summary of the 
Investigations and the Conclusions Drawn," Science Applications Intemational Corporation, July 
2007-Rev 3. ("SAIC Investigation") 

Reference 12. DEQ Item No. 08-0594 (this was incorrectly identified in the DEQ staff report as 
Item No. 08-0649): "Mercwy Projections for Umatilla Distilled Mustard Ton Containers, Interim," 

2 DEQ Item 08-0504 is the companion database (in spreadsheet fonnat) of the chemical agent 
stockpile/nonstockpile analytical data discussed in DEQ Item 08-0503. 
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carbon to be processed. Despite these wrresolved issues (almost three years after the submittal of 
PMR 05-034), the DEQ states in its June 2008 memorandum that the" ... The DFS!CMS technology 
represents the best available technology for treatment of agent-contaminated carbon." 

It should also be noted that as of yet there is no accepted analytical method for determining whether 
spent carbon is contaminated with one or more chemical agents. Although the Permittees recently 
submitted PMR UMCDF-08-008-W AP(2), "Waste Analysis Plan Update for Spent Carbon Sampling 
and Analysis Requirements," both DEQ and EPA laboratory reviewers (and other commenters) were 
concerned that the proposed analytical method was not appropriate for determining agent on spent 
carbon. DEQ has requested, and UMCDF concurred, an extension of the decision date on the PMR 
until September, 2008. It is unclear what additional information, if any, will be provided by UMCDF 
to the DEQ to change the initial results of the method review. 

Requested Action: Require the Permittees to respond to the NOD on the PMR 05-034 to address the 
outstanding issues with the treatment of spent carbon. Require the Permittees to submit additional 
information (which should be made available for public comment) concerning the carbon sampling 
and analysis proposed in PMR 08-008. The responses should also be required to address carbon 
contaminated with mercury and arsenic. 

3. It is premature for the DEQ to declare sulfur-impregnated carbon (SIC) in the PFS as BAT 
for mercury removal from UMCDF. The BAT determination should be delayed until test 
results are available from TOCDF. 

The DEQ memorandum "Best Available Technology for Treatment of High Mercury Mustard Ton 
Containers at the Umatilla Chemical Agent Disposal Facility" (DEQ Item No. 08-0707 states that 
"Utilizing ... the addition of sulfar impregnated carbon filters for mercury control raises some 
permitting questions" and "The agent free criteria in the permit any have to be modified to allow the 
off-site shipment of this spent carbon or an alternative treatment method identified to manage this 
waste stream on-site" (Incineration, Page 6). 

Comment: The CTUIR believes that the "permitting questions" are potentially significant and go 
beyond the issue of off-site shipment of contaminated carbon. Curiously, the DEQ fails to note that 
the report submitted by the Army to support its proposal to use sulfur impregnated carbon in the PFS 
for mercury control contains only the results from a ve1y small-scale laboratory study. Although the 
PFS has been demonstrated as a viable pollution control technology for organic emissiOns from the 
UMCDF furnaces, the efficacy of sulfur-impregnated carbon (SIC) for control of mercury emissions 
under actual UMCDF operating conditions (including the level of acid gases in the gas stream, which 
greatly affect the ability of the SIC to adsorb mercury) has not yet been fully demonstrated. 

There has been no final design decisions made on how SIC will be incorporated into the PFS at 
UMCDF. It is not clear whether the Army will replace the carbon in a one or more PFS units, or 
replace just some of the carbon with SIC in each of the PFS units, or build an entirely new SIC-only 
PFs unit to supplement the existing units. 

The only indications of DEQ review of the investigations of SIC for mercury removal are contained in 
DEQ Item No. 08-0603 ("SAIC Mercury Control: Testing Fixed-Bed Adsorption for Mercury 
Emission Control in the U.S. Anny Chemical Demilitarization htcinerators-Phase I Final Report," 
June I, 2007--not submitted until May, 2008) and DEQ Item No. 08-0760 ("UMCDF PFS Carbon 
Selection Presentation," July 9, 2008). The Phase I results of Science Applications International 
Corporation's (SAIC) investigation of the mercury removal performance for various types of sulfur
impregnated carbon involved only small lab scale tests. The CTUIR has obtained copies of the report 
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The DEQ Memorandum, "Best Available Technology- Inclusion of the Pollution Abatement System 
Carbon Filter System (PFS) in the Umatilla Chemical Agent Disposal Facility (UMCDF) Incineration 
Process" (DEQ Item No. 08-0708) states that "Based on the information evaluated and consistent with 
previous EQC decision[sicj (Reference 8), the Department has [sic] believes, subject to review of 
public comment, that inclusion of the PFS as part of the pollution abatement system in the UMCDF 
incineration process has been demonstrated to be the best available technology for the UMCDF. " 

Comment: Although the CTUIR concurs that the PFS is an integral part of the pollution abatement 
system and has been demonstrated to reduce emissions at UMCDF, there is still (1) no permitted 
treatment or disposal method for agent- contaminated carbon; (2) no approved analytical method to 
determine whether spent carbon is agent-contaminated; (3) no permitted treatment or disposal method 
for "agent-free" carbon; and ( 4) no permitted treatment or disposal method for sulfur-impregnated 
carbon potentially contaminated with not only chemical agent and products of incomplete combustion, 
but also with mercury and arsenic from the mustard agent. 

The EQC's "Final Order for Best Available Technology for Secondary Waste" (DEQ Item No. 08-
0725, dated June 30, 2008), Finding l, states that "After carefal consideration of alternatives, the EQC 
finds that incineration in the metal partsfarnace [MPF] and'deactivationfurnace system [DFSJ as 
currently configured represents the best available technology for treatment of agent-contaminated 
wastes originally destined for treatment in the Dunnage Incinerator ... " and "Addition of a carbon 
micronization process will be required as part of BAT for treatment of any agent contaminated 
carbon." Finding 9 then states that "Permit modifications [including] ... UMCDF-05-034, Carbon 
Micronization System, October 24, 2007 [sic} ... are in place to allow processing of secondary waste in 
the MPF and DFS." 

It is interesting to note that the DEQ memorandum (DEQ item No. 08-0611) supporting the staff 
report presented to the EQC in June 2008 (Item No. 08-0610) contradicts Finding 9 of the EQC's June 
2008 Order by ciearly stating that" .. . agent-contaminated carbon is the only waste stream originally 
intended for the Dunnage Incinerator that has not yet been permitted for treatment in another furnace 
at the UMCDF. However, a permit modif!Cation request proposing permitting of the DFS for 
treatment of agent-contaminated carbon is currently under review by the Department. Permit 
Modification Request UMCDF-05-034-WAST(3) (PMR 05-034) was submitted by the UMCDF 
October 25, 2005. In addition to proposing modifications to the DFS for effective carbon combustion, 
PMR 05-034 requests the addition of a carbon micronization system (CMS), which would finely grind 
agent-contaminated carbon before feeding it into the DFS. " 

The actual title of PMR 05-034 is "Deletion of the DUN and Addition of the CMS," and it was 
submitted in October 2006, not October 2007 .1 The DEQ conducted a preliminary review of PMR 05-
034 and issued a Notice of Deficiency (NOD) in December 2006. Since that time the Permittees have 
requested (and DEQ has approved) five extensions of time to respond to the NOD. The current due 
date for a NOD response from the UMCDF is December 31, 2008. Unresolved issues identified by 
the DEQ in the 2006 NOD included inadequate/incomplete design and operating information, 
inadequate supporting information concerning the characteristics of the carbon to be processed, and 
insufficient information about the basis for determining the agent and metal concentrations in the 

Recently the Permittees submitted a Class 1 PMR (no public review or comment is invited) to remove all references to 
the DUN from the permit. Although the CTUIR does not object in principle to the removal of references to a treatment 
unit that was never built~ it is becoming clearer and clearer through review of various (apparently unrelated, yet revealing) 
documents that the Anny would very much prefer to avoid construction of the CMS and instead ship all spent carbon off
site, regardless of its contamination status. 
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Best Available Technology Determinations, August 2008 

destruction. The Army has identified two demonstrated technologies for consideration, baseline 
incineration and neutralization. The Department has added one additional demonstrated technology, 
the DA VINCH™ process. " (Assessment, Page 5) 

Comment: Although neutralization of mustard was successfully completed at the Aberdeen Chemical 
Agent Disposal Facility (ABCDF), the mustard agent stored at Aberdeen was apparently not 
contaminated with mercury. Neutralization will not remove mercury and will produce vast amounts of 
mercury-contaminated liquid waste because the Army would propose to "utilize the dilution effects 
allowed unqer the NPDES [National Pollutant Discharge Elimination System] program'' (DEQ Memo, 
Page 7). The U.S. Army's "UMCDF Best Available Technology Evaluation" (DEQ Item No. 08-
0623) acknowledges that "The treatment method for Hg removal remains an undefined process." The 
efficiency of the chosen process for Hg removal will need to be determined by additioi;ial research and 
development" (Section 5.5.1, page 5-91). 

The DAVINCHTMprocess has apparently been used in Japan and elsewhere, although the process has 
never been used on a mustard ton container and its ability to capture mercury emissions is unknown 
(although discussion with the representatives from Kobe Steel during a recent public meeting indicate 
they are confident the DA VINCH™ unit can handle mustard ton containers with high heel levels 
and/or mercury contamination). As stated in the National Research Council's 2006 report, "Review of 
International Technologies for Destruction of Recovered Chemical Warfare Materiel," (DEQ Item No. 
08-0679), the "DAVINCH technology has not been permitted for use in destroying chemical weapons 
in the United States, although it has been used successfully in Japan for this purpose. No significant 
regulatory issues were identified to indicate that the DAVINCH technology could not meet U.S. 
enviromnental regulatory requirements if appropriate information (such as verified DRE [destruction 
removal efficiency], residual levels of dioxin, furans, arsenic, and any other chemicals of regulatory 
concern) is developed and provided to the regulators in a timely manner." 

, The purpose of the current BAT evaluation is to evaluate treatment technologies for mustard with high 
mercury contamination, not treatment of the mustard agent alone. Consequently the Army's 
neutralization proposal contains insufficient information to conduct a comparative evaluation because 
"Hg removal remains an undefined process." In terms of the DAVIN CH process, there is no evidence 
in the record that information concerning DRE or emissions of mercury, dioxins, furans, etc. has been 
provided to DEQ. 

The BAT evaluation of neutralization and the DAVINCH process cannot be conducted because there 
is insufficient information concerning either technology's ability to capture mercury or arsenic. 

Requested Action: The DEQ should require the Army to submit a neutralization proposal that 
includes processes that do not involve dilution of wastes to circmnvent the intent of the RCRA and 
Land Disposal Restriction regulations. The process should include the proposed methodology to 
minimize discharges to the enviromnent through the removal and sequestration of not only the 
mercury in the mustard agent, but also arsenic and other identified contaminants. 

If GEO MET Technologies and Kobe Steel desire serious consideration of the DA VIN CH process as 
BAT for high mercury mustard then the vendors should be required to provide emissions data and 
waste characterization information sufficient to at least make preliminary determinations concerning 
its ability to be permitted in the U.S, 

2. The PFS should not be declared BAT, especially for Wgh-mercury mustard, until the issues 
with analysis, treatment, and disposal of spent carbon are resolved. 
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Comments on the "Best Available Technology Determinations Related to the Pollution 
Abatement System Carbon Filter System and Mustard-Filled Ton Containers" 

The CTUIR comments on the Best Available Technology (BAT) Detenninations for the Pollution 
Abatement System Carbon Filter System (PFS) and Mustard-Filled Ton Containers (TCs) include the 
following issues: 

1. Of the three treatment technologies being considered as BAT for mustard with high levels of 
mercury (and arsenic}, only baseline incineration with the addition of sulfur-impregnated carbon 
(SIC) in the PFS has sufficient information available for the preparation of substantive 
comments. 

2. The PFS should not be declared BAT, especially for high-mercury mustard, until the issues with 
analysis, treatment, and disposal of spent carbon are resolved. 

3. It is premature for the DEQ to declare sulfur-impregnated carbon (SIC) in the PFS as BAT for 
mercury removal from UMCDF. The BAT detennination should be delayed until test results are 
available from TOCDF. 

4. The mustard ton containers at Umatilla must be individually sampled. A sampling strategy 
using infonnation developed at the Deseret Chemical Depot (DCD}, but specific to the Umatilla 
mustard containers, should be developed and provided for review. 

5. Data from liquid and solid phases of the mustard agent in the ton containers do not support the 
contention that the concentration of mercury in the liquid is predictive of the mercury 
concentration in the solid heel. 

6. The DEQ needs to address the issue of arsenic-contaminated waste treatment and disposal as 
well as the mercury contamination. 

7. The removal and/ or treatment of the solid heels within mustard containers, especially heels 
contaminated with high levels ofheayy metals, should be part of the infonnation evaluated for 
this BAT analysis. 

8. Insufficient risk analysis has been conducted to detennine the risks of metals emissions that 
exceed the levels used in the human health and ecological risk assessment and to determine the 
risks of off-site disposal of brines generated from mustard processing. 

Each issue is discussed in more detail below: 

1. Of the three treatment technologies being considered as BAT for mustard with high levels of 
mercury (and arsenic), only baseline incineration with the addition of sulfur-impregnated 
carbon (SIC) in the PFS has sufficient information available for the preparation of 
substantive comments. 

The DEQ Memorandum ["Best Available Technology for Treatment of High Mercury Mustard Ton 
Containers at the Umatilla Chemical Agent Disposal Facility" (DEQ Item No. 08-0707)] states that 
"In developing a list of potential treatmenJ: technologies [for high mercury mustard] the Department 

· has limited the investigation to technologies that have been demonstrated by actual chemical weapons 



Department ofEnviromnental Quality 
Comments to the BAT Detenninations for the PFS and Mercury Ton Containers 
July 31, 2008 
Page 2 

Although the July 1, 2008 date listed in this response was specific to the Secondary Waste BAT, 
the CUTIR is concerned that a similar response will be given to this request. 

The CTUIR is not aware of any Court-imposed deadlines related either to the Court's June 2007 
remand or to any new litigation.1 As evidenced by the need to re-open the public comment period 
and reconsider the Secondary Waste BAT determination (and the subsequent revision of the EQC's 
Order), it does not serve the citizens of Oregon, the public process, or the legal process ifthe EQC 
is forced to make decisions prematurely to satisfy a self-imposed schedule. 

I have also enclosed the comments that CTUIR prepared in response to the Environmental 
Assessment (EA) and draft Finding of No Significant Impact recently released for public comment 
by the U.S. Army Chemical Materials Agency. Please consider the CTUIR's comments on the EA 
as additional comments on the BAT determinations-the issues are similar, if not identical, and in 
some cases there is additional detail in the EA comments that would supplement our comments on 
the BAT issues. 

Thank you for considering these comments as you prepare your presentation to the Envirorunental 
Quality Commission. If you have any questions concerning this matter please contact Dr. Rodney 
Skeen of my staff at (541) 966-2413. 

o ney S. Skeen, Ph.D, P.E. 
Manager, CTUIR-EMP/DOSE 

Cc: 
Stuart Harris, Director, CTUIR DOSE 
File 

Enclosure (2) 

1 No lawsuit-related documents (Petitions for Review, Pleadings, Briefs, Hearing Schedules, etc.) have 
been entered into the DEQ database since August of2007, so it is possible that there are legal events of 
which the CTUlR is unaware. However, even if a Court-imposed deadline exists, \he CTUJR does not 
believe that the Court would expect the EQC to make Findings that cannot be supported by the available 
record. 

TREATY JUNE 9, 1855 +CAYUSE, UMATILLA AND WALLA WALLA TRIBES 
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DEPARTMENT OF SCIENCE AND ENGINEERING 

July 31, 2008 

Mr. Rich Duval 
Department of Environmental Quality 
Eastern Region Hermiston Office 
256 East Hurlburt, Suite I 05 
Hermiston, OR 97838 

-~ 

P.O. Box 638 
73239 Confederated Way 

PENDLETON, OREGON 97801 
Phone: (541) 966-2400 

Fax: (541) 278-5380 

RE: Comments on "Best Available Technology Determinations (BAT) for the Pollution 
Abatement System Carbon Filter System (PFS) and Mustard-Filled Ton containers" at 
the Umatilla Chemical Agent Disposal Facility (UMCDF) 

Dear Mr. Duval; 

Enclosed are comments from the Confederated Tribes of the Umatilla Indian Reservation (CTUJR) 
on the current Best Available Technology (BAT) determinations under consideration by the 
Environmental Quality Commission (EQC). The CTUIR understands that many of the issues noted 
in the enclosed comriients (such as the need for extra storage capacity and a system to remove and 
transfer solid heels from some ton containers) are pennitting issues that will need to be addressed 
in the coming months as UMCDF approaches the start of the mustard campaign. 

Although other issues identified by the CTUIR are already in the permitting process (off-site 
shipment of mustard-derived brines, analysis of chemical agent in carbon) we believe that it is 
important to address tbe concerns now as part of the EQC's BAT determination. It is clear to the 
CTUIR that a significant amount of information necessary for a complete BAT evaluation is not 
yet available to the DEQ or to the EQC. For example, the Army's proposal to use sulfur
impregnated carbon in the PFS to capture mercury is based solely on the test results achieved in a 
bench scale test apparatus that is 1/4000'" the size of the full-scale facility. Normal engineering 
practice would be to base a final design on a scale 1/10011

' of full-scale. Yet the Army moved from 
the l/40001h scale test apparatus straight to construction of a full-scale PFS unit at the Tooele 
facility-a PFS unit that is still under construction and has never been tested. 

For that reason, and others listed in our comments, we are requesting that these BAT 
detenninations be delayed until infom1ation sufficient for a meaningful evaluation is submitted for 
review by the DEQ and the public. In response to a similar request from CTUIR concerning the 
Secondary Waste BAT determinations in June of this year, tbe Department responded (DEQ Item 
No. 08-0609, RTC-9) with" ... deferral of the BAT determination is not a practical possibility given 
the GASP V lawsuit and the implicit requirement to achieve redetermination by July I, 2008." 

TREATY JUNE 9, 1855 +CAYUSE, UMATILLA AND WALLA WALLA TRIBES 



July 28, 2008 

Mr. Rich Duval 
DEQ Chemical Demilitarization Program Administrator 
256 E Hurlburt Avenue 
Hermiston, OR 97838 

Mr. Duval, 

os-0840 
Office of the Mayor 
180 N.E. 2nd Street 

Hermiston, OR 97838-1860 
Phone (541) 567-5521 • Fax (541) 567-5530 

E-mail: bseverson@hermiston.or.us 

This letter is written in response to the Oregon Department of Environmental Quality's call for 
public comment on Umatilla chemical demilitarization activities, including the need to dispose 
of mustard agent ton containers with higher levels of mercury than expected. 

The Army knows what challenges it faces in disposing of Umatilla Chemical Depot mustard 
agent, based on sampling of similar containers at Tooele, Utah. The plan to use sulfur
impregnated carbon to capture inercury appee>rsto be a practical solution to this problem. The 
planalso includes ways to treat the.solid rrlaterial.in the mustard containers and to manage the 
associated waste; . . . . . . . . ' ' 

We have the benefit of four years of plant oper,ations to show incineration is safe and effective. 
It's highly questionable whether the time ·a'OQ expense needed to decide if alternatives to 
incineration can capture mercury or improve'Upon the performance of the Umatilla incinerator 
would be in the best interests of our citizens. 

The plant's carbon filtration system has demonstrated its value in cleaning air emissions 
throughout testing and operations of the Umatilla Chemical Agent Disposal Facility. The state's 
requirement in the 1990s to include the filters has proven to be a wise decision. 

Representatives of the City would like to support the recommendation to determine the 
Pollution Abatement System Carbon Filter System as best available technology, and to urge the 
Oregon Environm('lntal Quality Commission to. designate incineration as the best available 
~echrol?gytodispose,dfmustarqton coh,tainers,· .· ..•.... · .·· ·... sTA;~OF b~Edaw·: ,,;',r)··· 

. . . ·•· ·· DEPARTMENT'©F ENVIRON'MENTALUiW ; • · 
Si"ely; ff'' ··. · ' , . ... . • .·• . :: : RECEIVED .'.<\. <' '.·::;: .. ;; 

pdµ~ JUL312008 
Bob Severson, Mayor 

City of Hermiston HERMISTON OFFICE 



July 24, 2008 

Richard C. Duval, Administrator 
DEQ Chemical Demilitarization Program 
256 E. Hurlbmt Avenue 
Hermiston, OR 97838 

Dear Mr. Duval, 

08-0829 

Please note that I'm in support of keeping incineration as the Best Available 
Technology for the Umatilla Army Depot project. I'm also in favor of 
designating the Carbon Filter System as a Best Available Technology. 

As I understand it, the Army has a solid plan for removing mercury from 
mustard agent using carbon filtration. We long ago decided as a community 
and state that incineration was better suited to the Umatilla than 
neutralization or other methods, and I haven't heard anything since that has 
changed my mind. 

I've been a real booster of the Umatilla Army Depot since 1941. We have 
good people running the depot and let's let them get the job done without 
more delay. 

~ARKENRIDER 
935 South First Street 
Hermiston, Oregon 97838 STATE OF OREGON 

DEPARTMENT QF ENVIRONMENTAL QUALITY 
RE0FIVED 

JUL 28 2008 

HERMISTON OFFICE 



4. In the PFS BAT Staff report, the DEQ states: "Basically, the EQC's order, based on 
Department recommendation (Reference 17), identified inclusion of the PFS in the 
UMCDF incineration process to be the best available technology without making a new, 
formal best available technology determination." Report at 8. How was the public 
notified that the EQC was going to determine the PFS filter system as BAT? Please 
provide evidence indicating proper notice and opportunity to comment on this important 
issue. 

5. How many times has the bypass around the PFS been used during UMCDF 
operations? What were the types and quantities of emissions during those events? 

6. In the PFS BAT Staff report, the DEQ mentions the concern about the release of 
cadmium during the M55 rocket incineration campaigns. How much cadmium was 
captured during the burning of the M55 rockets? How much was released? How much 
PCB was captured during the M5 5 campaigns? How much was released? What data 
supports your response? 

7. Ifa fire occurs in the PFS carbon filter beds during the final days of the incineration of 
mercury-contaminated HD ton containers, how much mercury is likely to be emitted into 
the environment? What quantities of other contaminates will likely be released? Has 
such a scenario been considered in DEQ's BAT analysis? 

8. What is the legal basis for considering "cost" as a factor in determining BAT? Please 
be specific. 

9. We are requesting an extension of the comment period and point out that the EQC 
should not be making a determination that the PFS with sulfur-impregnated carbon is 
BAT for HD with high mercury until such time that Tooele completes construction of its 
PFS and demonstrates that it will work. 

Comments and questions of G.A.S.P. and Karyn Jones, et al. 
Page 5 of5 



22. In addition to the May 14th incident, how many other significant incidents have 
occurred during the testing and operation ofUMCDF? Are these incidents described and 
analyzed in writing and will they be provided to the EQC? 

23. What is the legal basis for considering "cost" as a factor in determining BAT? 
Please be specific. 

24. In light of the success of the neutralization of the HD ton container stockpile in 
Aberdeen, Maryland, will DEQ and EQC reconsider the BAT determination for HD ton 
containers that are purported to not contain high levels of mercury? If not, why not? 

25. What can concerned citizens due to insure that the DEQ and EQC reconsider BAT 
for HD ton containers that are purported to not contain high levels of mercury? Please be 
specific. 

BAT FOR PFS CARBON FILTERS 

1. Has DEQ performed a mass balance analysis (i.e., measuring the total amount of a 
chemical of concern going in and measuring what amount is captured in the filter system) 
to determine how efficiently the PFS carbon filters are capturing agent and other 
hazardous wastes? If so, please provide the data. If not, why not? 

2. Before allowing the incineration of HD from the ton containers will DEQ require tests 
to determine through testing with actual waste from a mercury-contaminated HD ton 
container whether mercury is captured at a sufficiently high rate in the sulfur
impregnated carbon filters? If not, why not? 

3. Has the metals removal efficiency (MRE) noted in the staff report for trial burn 
conditions been tested or verified during actual operating conditions at UMCDF? If not, 
why not? 

Comments and questions of G.A.S.P. and Karyn Jones, et al. 
Page 4 of5 



14. Do you know what specific neutralization approach (there are several) was studied in 
determining the $1J7 million cost for the small-scale neutralization system? Do you 
know if there are proven systems that would be less costly? 

15. Do you know why it is that TOCDF's sulfur-impregnated carbon system to capture 
mercury is projected to cost $57 million and Umatilla' is project to cost $47 million? 
What information or references support your response? 

16. Is it not true that a modified sulfur-impregnated carbon filtration system targets one 
specific heavy metal at the cost of reducing the capture capability of other heavy metals 
and toxics? What data does DEQ have regarding this issue? 

J 7. What studies have been done to determine the ramifications of such a trade-off on 
public health and the environment? 

18. Are you aware that there are proven treatment options for neutralized mustard 
secondary waste (hydrolysate) that would meet the LDR requirements? 

19. The Court has noted "Petitioners were also ahle to adduce evidence that 
neutralization technologies have by now demonstrated their practical utility to the extent 
that the Army has used or plans to use neutralization technologies to destroy agent at 
Aberdeen, Blue Grass and Pueblo chemical weapons sites, and that the Army estimates a 
far smaller quantity of dioxin, PCBs, and hazardous waste emissions from alternative 
neutralization facilities, and less water consumption, than with incineration." G.A.S.P., et 
al v. EQC, et al., Case No. 0009 09349 (Opinion & Order July 26, 2004) at 27. 

Question: Has the DEQ taken into account the fact that (as the Army has admitted) there 
will be a far smaller quantity of dioxin, PCBs, and hazardous waste emissions from 
alternative neutralization facilities, and less water consumption, than with incineration? 

20. Is it true that on May 14. 2008, an incident occurred that resulted in serious damage 
to and the shut down of the: liquid incinerator at UMCDF? What happened? How has 
DEQ investigated this incident? Has DEQ been on-site and witnessed the damage? Are 
there pictures or video of the damage? Will pictures and video of the damage be released 
to the public? 

21. How has the May 14th incident been factored into DEQ's BAT analysis? Can you 
point out where it is referenced in any of DEQ written reports or other information 
released to the public? 

Comments and questions ofG.A.S.P. and Karyn Jones, et al. 
Page 3 of5 



8. It is a fact each mustard ton container will have a different heel to liquid ratio and 
contain different chemical/heavy metals compositions. Do you honestly believe that a 
trial bum using a specific ton container or a few specific ton containers with different 
heel amounts and different chemical/heavy metal compositions can be relied upon to 
accurately predict emissions for all mustard ton containers? If so, please explain your 
justification. 

9. Are you aware that TOCDF spokesperson Alaine Grieser was quoted in the Deseret 
News on March 31, 2008 as saying, "Technicians conducting tests on the stockpile have 
found no patterns to help explain why some of the weapons and bulk containers are 
tainted with mercury and others are not."? Would you not agree, based on that statement, 
that it is ludicrous to rely on TOCDF results to detennine Umatilla's mercury
contaminated mustard tons? 

10. Does it not follow, thatto get an accurate detennination of the percentage of mercury 
contamination in each ton container at Umatilla, each ton container must be analyzed as 
is being done at TOCDF? Wouldn't such an analysis be costly and time-consuming and 
then it wouldn't even give you an accurate analysis of the mercury in the heels anyway, 
would it? Have those cost and schedule estimates been determined? 

11. Are you aware that ifUmatilla's mustard tons were to be neutralized, such an analysis 
would be unnecessary and it would be assured that no mercury would be released into the 
environment? 

12. Why is the term "higher than expected levels of mercury" applied to the U.S. 
stockpile of mustard when the 2000 Operations Schedule Task Force Final Report noted 
(p. 27) that an SAIC study "MACT Rule: Impact Assessment and Programmatic 
Compliance Strategy, I 0/09/00" indicated two areas of potential concern from a 
compliance perspective: semi-volatile metals and mercury. The Task Force Report then 
goes on to say " ... several data points exist which indicate that higher mercury feeds 
should be anticipated, at least for some lots or sub lots of munitions or containers." And 
then recommends "[G[iven the potential ramifications, this issue needs to be more 
intensively managed so that future sites (ANCDF, UMCDF and PBCDF) are prepared to 
address this issue in a consistent manner." 

13. The report also noted the heel problems with the potential for through put rate 
ramifications that could be significant and recommended a more comprehensive 
understanding of the condition of the mustard ton containers. It even raised the possibility 
of an alternative process. Have you read this report? 

Comments and questions of G.A.S.P. and Karyn Jones, et al. 
Page 2 of 5 



Comments for DEQ hearing in Hermiston 24 July 08 
08-0823 

The following comments and questions are submitted on behalf of G.A.S.P ., Oregon 
Wildlife Federation (OWF), Government Accountability Project (GAP), Sierra Club, 
Karyn Jones, Debbie McCoy Burns, Susan Lee Jones, Robert Palzer, Jan Lohman, and 
Judy Brown. 

BAT FOR DESTRUCTION OF MERCURY CONTAMINATED HD TON 
CONTAINERS 

1. .Will the BAT detennination be based on pollutants discharged into the environment 
and their potential effects on human health and the environment as required by law? 

2. If the answer to that question is yes, then why are we here? It is a universally known 
fact that neutralization releases orders of magnitude less pollutants into the environment 
than incineration releases. In light of the significant difference in emissions, how does 
D EQ justify utilizing incineration for HD ton containers contaminated with mercury? 

3. Isn't it true that incinerators have a direct pathway to the environment and when 
incinerating mustard, toxics will be chronically discharged into the environment and that 
during upset/mechanical breakdown conditions even more toxics and agent will be 
released through this direct pathway? 

4. Are you aware that the neutralization of Aberdeen's stockpile of Mustard tons was 
successfully completed without mercury releases into the environment? 

5. Has a comparison been done between TOCDF operations (incineration) and Aberdeen 
operations (neutralization) at full rate processing of Mustard tons? If so, what were the 
results? 

6. Are you aware of a 2002 White Paper presented to Oregon's Governor, which 
showed that, based on .official regulatory documents, the average daily water usage for 
incineration is 260,000 gallons compared to 27,000 gallons per day water usage for 
neutralization? 

7. Are you aware that there are a number of scientists who have detennined that the 
amount of mercury in a gelled mustard heel can not be accurately predicted based on 
measuring the mercury found to be present in the liquid mustard? How will DEQ 
account for the amounts of mercury contained in the heels in the ton containers? 

Comments and questions ofG.A.S.P. and Karyn Jones, et al. 
Page 1 of5 



DEQ Item # 08-0917 

Attachment C To Agenda Item D 
BAT Determination Staff Report on High 
Mercury Mustard Ton Containers (Consolidated Public 
Comments) 
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- Best Available Technology (BAT) 
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Toxicity of 
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Risks of Discharge • Risks are considered low based on operational • Risks are considered low based on operational 
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catastrophic Event 
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3 Safety of Operation 
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State of Oregon 

Department of Environmental Quality 

Date: 

To: 

From: 

Subject: 

August 21, 2008 

Environment Quality Commi ·on 
,)-

Dick Pedersen, Director to/ 
Agenda Item E, Informational Item: Director's Dialogue 
August 21-22, 2008 EQC meeting 

DEQ proposes stringent regulation of PGE Boardman 

Memorandum 

Last week DEQ announced that it was opening its doors to a public conversation about a 
proposal to require strict emission controls at the PGE's aging coal-fueled power plant in 
Boardman. The proposal goes beyond "best available retrofit technology," and calls for a 
phased approach that will eliminate 65 percent of total sulfur dioxide and nitrous oxide 
emissions within 5 years, and 80 percent within 10 years. The proposal was covered by 
newspapers across the state, and immediately afterward, the conversation began with 
comments by environmental groups and businesses. The Oregonian published an editorial 
lauding the process, which invites public input at a number of public meetings and 
through our web site, to help us formulate our rule proposal. A fiscal advisory committee 
will meet in September to discuss the financial affects of the regulation, which could cost 
PGE in excess of $400 million. 

Ash Grove Cement Signs MAO to reduce mercury emissions 

Ash Grove Cement releases approximately 2,500 lbs/year of mercury at its Durkee 
Plant. Both DEQ and the company are interested in reducing mercury emissions as soon 
as possible. Ash Grove has agreed to voluntarily reduce emissions, and to memorialize 
the agreement. July 17 DEQ and Ash Grove recently entered into a Mutual Agreement 
and Order that includes stipulated penalties, deadlines, and mercury recovery rates. The 
MAO will result in reductions happening earlier than ifDEQ had entered into a long 
rulemaking process to achieve the same reductions. 

DEQ convened an advisory group of 11 people including: the local community, Tribal 
nations, health and science community, and environmental groups. The MAO was placed 
on public notice in March 2008, and DEQ held a public meeting to explain the 
requirements. All public comments received were supportive of the MAO. After 
the public meeting, however, Ash Grove notified us that they wanted to modify the MAO 
because they had found a better solution: instead of the original plans of injecting carbon 
into the baghouse to capture mercury, then removing the carbon/mercury material for 
final disposal as hazardous waste, the company redesigned the system in a way to 
actually pull the mercury off the carbon through a heating process and send the carbon 
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back through the system for reuse (to pick up more mercury). The separated mercury will 
be sold back to industry for use, displacing the need for new mercury. 

The MAO was adjusted aud an official agreement was signed on July 17, 2008. 
Highlights of the agreement are: 

• Finish construction within 24 months of signing date (July 17, 2010); 
• Shakeout period completed 18 months after construction (roughly Jauuary 2012); 
• Shakeout emission limits: must reach a minimum of75 percent mercury reduction 

with a goal to achieve 85 percent reduction; 
• Post-shakeout goal: 85 percent recovery on 12-month rolling average; 
• $1000 penalty for each violation of75 percent reduction goal; $250 penalty for 

other violations of the MAO, such as reporting requirements; aud 
• Once it is demonstrated that the rolling annual average is met, the conditions of 

the MAO will be rolled into Ash Grove's Title V operating permit. 

The compauy stepped up to the plate aud took responsibility, and has now set the bar for 
other compauies to do the same. The MAO is a "win" for the compauy, the community 
aud the environment. As we enter into the "action" phase of the agreement, DEQ will stay 
in close contact with Ash Grove to ensure that it meets the terms of the MAO. 

Federal Air Quality Regulations (Area Source NESHAPs) 

The Air Quality Division is proposing a rulemalcing, currently on public notice, to 
adopt new federal staudards for several categories of non-major air pollution sources, or 
area sources, such as clay ceramics and hospital sterilizers. These National Emission 
Staudards for Hazardous Air Pollutauts are the first in a group of standards being adopted 
by the EPA to reduce health risks from area sources. In most cases, we have proposed to 
adopt the federal rules by reference. However, we have proposed to go beyond the new 
federal standards for gasoline stations by requiring more facilities to capture gasoline 
vapors displaced during the filling of gasoline storage tanks and by prohibiting the 
topping off of motor vehicle fuel tanks. These additional measures will reduce health 
risks from exposure to benzene. 

The area source NESHAPs will increase the number of sources subject to air quality 
permitting. DEQ has proposed two new lower cost General Air Contaminaut Discharge 
Permit categories to streamline implementation of the new federal staudards for gasoline 
stations aud hospital sterilizers. We are requesting new legislation to enable us to 
implement some of the area source NESHAPs without permitting where there are 
effective certification programs that ensure compliauce. In addition, we are requesting 
new positions in the 2009-2011 budget to conduct compliauce assurance aud compliance 
assistauce. 

In addition to the area source NESHAPs, the rulemaking proposal would set new 
standards applicable to the Covanta waste-to-energy plaut in Brooks that go beyond the 
recently tightened federal staudards but are still achievable by the compauy. The proposal 
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would remove the boiler NEHSAP that was recently vacated by a federal court. The 
rulemaking would also clean up the Utility Mercury Rule by removing trading provisions 
and adding monitoring requirements that were vacated from the federal rule. 

The public comment period ends on August 26, and DEQ expects to present the 
rulemaking to the EQC for action in December. 

Climate Change 

DEQ held eight public hearing around the state for the mandatory GHG reporting rule 
and has received comments from 42 people or organizations. DEQ is now working to 
address the comments, make minor revisions to the rule, and plans to present the 
proposed rule to the EQC for action in October. DEQ also continues to participate in the 
Western Climate Initiative, which now consists of seven western states and four 
Canadian provinces working together to design recommendations for regional strategies 
to address climate change. The WCI expects to complete its final design 
recommendations by the middle of September. 

Gray Water 

Recent public interest in gray water is high, specifically regarding regulations that restrict 
the use of gray water from residential and commercial buildings. Gray water is defined as 
household sewage other than "black wastes" such as bath water, kitchen waste water, and 
laundry wastes. DEQ and the 2004 Urban Water Reuse Task Force issued a report on 
improving incentives for water reuse and eliminating barriers to reuse which identified 
urban gray water reuse as an issue needing further research. As you will recall, the EQC 
adopted revised rules in April 2008 that provide for opportunities to use recycled 
water. Gray water was not included in the recycled water use rulemaking because of the 
wide scope of the issue, and the multiple state statutes and other state and local agency 
regulations governing the use of gray water. 

A number of stakeholders and legislators would like DEQ to determine what can be done 
to allow and promote the use of gray water created by residential and commercial 
projects. DEQ has been working with the Department of Human Services Health 
Division, the State Building Codes Division, interest groups, and the Governor's office to 
address these issues and determine an approach that would allow the reuse of gray water 
while protecting public health and the environment. Representative Dingfelder has asked 
DEQ, DHS and Building Codes to present a recommendation to the House Interim 
Committee on Energy and the Environment in October. We expect the recommendation 
will be used to draft a bill for the 2009 legislative session regarding gray water. 
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Lakeside Landfill 

Among the many issues associated with Lakeside, financial assurance remains at the top 
of the list for DEQ. Lakeside continues to request that it be allowed to use an annuity as 
an alternative financing mechanism, which DEQ will consider, but the net present value 
of the annuity must be sufficient. Currently, DEQ estimates that Lakeside's request is 
about $600,000 to $1 million short of what would be required for closure and post 
closure. 

The composting facility is operating under an expired permit, which is consistent with 
compost operations statewide as DEQ continues to work on new compost rules slated for 

·adoption in 2009. DEQ is contemplating changes to the proposed rules to better identify 
sites that warrant regulation, and to clarify performance standards for protecting 
groundwater and surface water. Until DEQ revises the compost rules, we intend to 
inspect the operations of all compost facilities on a regular basis. In Lakeside's case, 
DEQ will respond to complaints, and ensure Lakeside is in compliance with the existing 
composting rules, the operation's General Permit and the site's operations plan. We have 
received emails from Lakeside's neighbors expressing frustration about the delay in 
adopting and moving forward with the compost rules. 

Neighbors have also expressed concern about a concrete pile at the site and the associated 
grinding of the concrete on-site. DEQ is following up to evaluate these concerns. 

We have also met with Lakeside and their attorneys regarding the stormwater situation. 
A penalty for approximately $8,000 was issued at the end of July, which Lakeside has 
contested. DEQ is requiring Lakeside to provide a detailed work plan identifying how 
discharges will be eliminated. 

LNG Proposals 

Northern Star/Bradwood Landing Project: The types ofDEQ permits needed by 
Northern Star for the Bradwood Landing site include: an ACDP air permit; both an 
NPDES water quality permit and 401 certification; and a solid waste permit for upland 
disposal. In addition, Northern Star must meet emergency response requirements. At 
present, DEQ expects that Northern Star will withdraw its 40 I certification application 
and resubmit it before the October 2008 deadline Northern Star does not anticipate being 
able to provide additional information DEQ has requested by the end of August in order 
to analyze the water quality impacts of the proposed facility. With regard to its NPDES 
permit application, Northern Star would be considered a new source. Because the 
Columbia River is limited for temperature, and there is no TMDL currently in place, the 
discharge from the facility would exceed the standard. DEQ has contacted Northern Star 
to request more information related to this permit application as well. 

Jordan Cove/Williams Connector Project: Jordan Cove/Williams Connector Project 
involves a very significant removal and fill project for the ship-turning basin and terminal 
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project in Coos Bay and a 231-mile large diameter pipeline project from Coos Bay to 
near Klamath Falls. Key concerns for DEQ include turbidity and temperature issues for 
397 stream crossings through four TMDL basins and threatened and endangered species 
habitat, the impact of a 3 million cubic yard removal and fill near or in threatened and 
endangered/wetland habitat and lack of funding for staff time in support of the project. 
The Federal Energy Regulatory Commission is preparing the draft environmental impact 
statement, anticipated to be released this fall. The Oregon Department of Energy has 
requested a 120-day comment period (instead of 30-day) for review of the draft EIS for 
state agencies. DEQ will be among the agencies commenting. 

Eugene Cancer Cluster Study 

The Oregon Department of Human Services Health Division recently released a cancer 
cluster study conducted in the Trainsong, River Road, and North Bethel areas of Eugene. 
The study was initiated due to concerns with permitted air discharges at the JH Baxter 
wood treating site, but was expanded to a general area assessment. The study identified 
four statistical cancer clusters (two lung, one brain, one leukemia). One lung cancer 
cluster was in the Trainsong neighborhood, which is also the area with potential vapor 
problems from Union Pacific Railroad Eugene rail yard cleanup site. 

The report concluded that DHS does not have enough data on environmental 
contaminants or individuals' personal health history to determine if the clusters are due to 
exposures to industrial contaminants. The study found that tobacco use was a common 
risk factor for the majority oflung and leukemia cases. The report recommended 
expansion of tobacco prevention and cessation programs in the neighborhoods, and a 
review by DHS of existing air monitoring data (primarily particulate data) that may 
indicate whether residents experience exposures that increase their risk for health effects. 

Both JH Baxter and the UPRR Eugene rail yard are active DEQ cleanup sites in the study 
area. The UPRR site was the focus of intense public concern and media interest last year 
when DEQ announced that vapors from the site might be impacting nearby homes. 
Cleanup actions at both sites have eliminated exposures to residents of the 
neighborhoods. The DEQ cleanup program is working closely with DHS and the local air 
pollution authority, the Lane Regional Air Protection Agency, to provide accurate 
information to the public and media. 

Attached is the recent DHS press release which provides additional information on the 
cancer study. 

E-Waste Program Update 

DEQ selected the National Center for Electronics Recycling, a non-profit organization 
located in West Virginia, to develop and manage the State Contractor Program. The 
contract runs through 2012 and is funded by the participating electronics' manufacturers. 
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The NCER is subcontracting with Portland-based Zero Waste Alliance and other local 
entities. If all independent programs are approved, the State Contractor Program will 
provide services for 178 manufacturers and collect a projected 1.85 million pounds of e
waste. There would be four independent programs, representing 27 manufacturers, and 
projected to collect 9.1 million pounds of e-waste. 

The electronics recycling legislation requires each of the 46 Oregon cities having a 
population over 10,000 to have a collection site. In addition, 14 counties need to provide 
an electronics recycling service, such as collection events or retailer take back programs, 
but not necessarily a separate dedicated collection site. Given that there could be as many 
as five programs operating in Oregon starting in 2009, the number of collection sites 
could range from a minimum of 46 (if all programs choose to use the same collection 
sites) to a maximum of230 (if they all choose unique sites in every city over 10,000). 
DEQ expects to see between 100 and 150 sites. 

DEQ is continuing to work with the E-Waste Advisory Group to implement the program. 
The advisory group is currently discussing the opportunities and challenges of having 
five programs operating during the first year of the program and how to use education 
and outreach to deliver information about the program. 

DEQ will meet with the E-Board in September or December to request limitation to pay 
for the State Contractor Program. The program is on schedule to begin collecting e-waste 
on January 1, 2009. 
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FAST FACTS 

Northwest Eugene Neighborhood Cancer Investigation 

Purpose 

July 2008 

The Environmental Health Assessment Program (EHAP) has released its third and final 
report concluding a multi-year investigation into potential cancer clusters in three 
neighborhoods in north Eugene. The report, "Cancer Investigation in Three Neighborhoods 

Surrounding J.H. Baxter & Co.", discusses the investigation of acute myeloid leukemia 
(AML) and brain, lung and nasal cancer cases in Eugene's Bethel, River Road and Trainsong 

neighborhoods. The full report is available at www.healthoregon.org/ehap. 

Background 
EHAP's original report released in September 2006 looked at cancer cases from 1996-2002 

and found no significant increases for the time period. Since then, the Oregon State Cancer 

Registry (OSCaR) has provided EHAP with cancer data through 2004. Based on the updated 
data, EHAP released a draft report in May 2007 for public comment. This final report, based 

on the cancer cases from 1996-2004, addresses the public comments received. 

What were EHAP's findings? 
Nasal cancer: There was no significant increase in cases for the overall period (1996-2004). 

Brain cancer: There were no significant increases for the overall period. During the years 

1996-2002, there were a higher number of cases in the north section of the Bethel 
neighborhood. Since 2002 there have been no new reported cases in this census tract. 

Acute myeloid leukemia (AMLl: There were no significant increases for the overall period. 

During 2002-2004 there was a significant increase, particularly in the southern section of the 
Bethel neighborhood. All AML cases had a history of smoking or chemotherapy, which are 

risk factors for AML. 

Lung cancer: From 1996-2004, there was a significant increase in lung cancer cases in the 
Trainsong neighborhood for this time period. There was also a significant increase in census 
tract 26 (N. Bethel) from 1996-2003. The majority of cases in Trainsong and N. Bethel had a 

history of smoking. 

)(OHS I Independent. Healthy. Safe. 



What do these findings mean? 
EHAP has identified significant increases (statistical clusters) of cancer in some areas within 

the three neighborhoods. However, EHAP does not have enough data on environmental 

contaminants or individuals' personal health history to be able to determine if these clusters 

are due to exposure to industrial contaminants. 

EHAP's Recommendations 
Tobacco smoke is a potent environmental contaminant that is a known risk factor for many 

types of cancer, including lung cancer and AML This investigation found that tobacco use 

was a common risk factor for the majority of lung cancer and AML cases in the Trainsong 

and N. Bethel neighborhoods. EHAP recommends the implementation or expansion of 

tobacco prevention and cessation programs in these neighborhoods, and health education 
and outreach to answer concerns about tobacco use and cancer. 

EHAP recommends a review of air monitoring data in this area to determine if they include 
data on any contaminants of concern. While these data will not allow EHAP to link observed 

cases of disease to environmental contamination, they may provide information on whether 

the residents of these neighborhoods experience exposures that increase their risk for 

possible health effects. 
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Where can I get more information? 
Complete copies of current and past Northwest Eugene cancer investigation reports are 

available on the Web at www.healthoregon.org/ehap. For further information, please contact 

Sujata Joshi, EHAP epidemiologist, Oregon Public Health Division, at 971-673-1213. 



State of Oregon 

Department of Environmental Quality Memorandum 

,Date: August 4, 2008 

To: 

From: 

Environmental Quality ComfiJ 

Dick Pedersen, Director £/ / 

Subject: Agenda Item G, Rule Adoption: Amend Plant Site Emission Limit Applicability 
Rule 
August 21-22, 2008 EQC Meeting 

Why this is 
Important 

Department 
Recommendation 
and Motion 

Background and 
Need for 
Rulemaking 

The proposed rule would avoid a significant amount of unintended work by the 
Department of Environmental Quality permitting staff and unnecessary burdens on 
regulated sources because of an error that was recently discovered within the Afr 
Quality permitting programs rules. 

DEQ recommends that the Environmental Quality Commission adopt amendments 
to the rules in divisions 200 and 222 as proposed in Attachment A, and direct 
DEQ to submit the amended rules to the United States Environmental Protection 
Agency for approval as a revision to the State of Oregon Clean Air Act 
Implementation Plan. 

The EQC adopted a temporary rule on February 22, 2008 amending the 
applicability requirements for Plant Site Emission Limits. This proposed 
rulemaking would make those temporary amendments permanent. 

The PSEL rule sets limits on emissions of specified regulated air pollutants. The 
primary purpose of establishing a PSEL is to assure compliance with ambient air 
standards, which regulate a group of pollutants known as criteria pollutants 
(particulate matter, ground-level ozone, carbon monoxide, sulfur oxides, nitrogen 
oxides, and lead). However, at the end of last year, DEQ discovered an error in the 
PSEL Rule requiring PSELs for two unintended categories of pollutants. These 
two categories include substances regulated by the Accidental Release Prevention 
rule and substances listed as Early Reduction High Risk Pollutants. 

The Accidental Release Prevention rule (OAR 340-244-0230) was established to 
require businesses storing large quantities of hazardous materials to have a Risk 
Management Plan to prevent the accidental releases of those regulated substances. 
The Early Reduction High Risk Pollutants rules (OAR 340-244-0120) are used to 
allow a source to make early voluntary emission reductions of listed chemicals in 
order to be allowed greater flexibility later when complying with new federal 
regulations. These programs are not implemented through the PSEL rule and do 
not depend on that rule for implementation. 
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Effect of Rule 

Commission 
Authority 

Stakeholder 
Involvement 

Public Comment 

EPA Notice 

Key Issues 

If this proposed rule is not adopted, DEQ must issue a PSEL for hundreds of 
substances listed under these two programs. This would require investigation of 
permitted facilities to determine if they use these listed substances and could 
require DEQ to amend several hundred permits. Moreover, amending these 
permits is difficult because there are no criteria to set a PSEL for these chemicals. 
There are no emission factors available for most of these substances and the 
sources may not have suitable records to estimate their emissions. This creates a 
significant work load for DEQ and the permittee, but does not provide any real 
environmental benefit because a PSEL would not limit the amount of these 
substances that can be released and it would not affect implementation of the 
Accidental Release Prevention or Early Reduction High Risk Pollutant programs. 

These proposed permanent rule revisions will clarify the PSEL rule to exempt 
substances regulated by the Accidental Release Prevention Rule and Early 
Reduction High Risk Pollutant rules. The rule change would be consistent with 
DEQ's historical interpretation and implementation of the PSEL program, and 
would allow DEQ to avoid unnecessary permit actions based on the error in the 
rules. 

This proposed rule amendment would exempt pollutants regulated by the 
Accidental Release Prevention rules and the Early Reduction High Risk Pollutants 
rules from regulation under the PSEL rules. 

The EQC has authority to take this action under ORS 468.020 and ORS 468A.025, 
468A.035 and 468A.040. 

DEQ has notified the public through emails and mailings, and notified affected 
permittees, as well as the Associated Oregon Industries, interested environmentalists 
and environmental non-governmental organizations. 

DEQ opened an official public comment period from April 21 to May 29, 2008. 
No comments were received during that period. DEQ held a public hearing May 
22, 2008, in Portland. No members of the public attended the meeting. 

Since the rule is part of the State Implementation Plan, notice was given to EPA of 
the proposed change on April 7, 2008, 45 days before the hearing. Upon adoption, 
a SIP revision submittal will be sent to EPA Region 10. 

If the rule is not corrected several hundred permits will potentially need to be 
modified, creating significant workload issues. DEQ does not have permitting 
resources available to handle this additional workload. 
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Next Steps 

Attachments 

In order to comply with the existing rule, sources would have to expend funds for 
additional emissions testing and may need new monitoring equipment. Many of 
these sources are small businesses who may not have adequate resources to 
conduct additional monitoring or purchase new equipment. 

The temporary amendment adopted on February 22, 2008, corrected this rule. If 
the temporary rule expires, and previous rules go back into effect, DEQ would 
potentially need to reopen and reissue several hundred permits including General 
permits which would need to be revised through rulemaking. 

The permanent amendment will be effective upon the date of filing. Since the 
amended rules will align the rules with DEQ's current practices, no 
implementation plan, training or outreach will be needed. 

A. 
B. 
c. 
D. 
E. 
F. 
G. 
H. 

Proposed Rule Revisions- Divisions 200, 222 
Summary of Public Comments 
Presiding Officer Report 
Relationship to Federal Requirements 
Statement of Need and Fiscal Impact Statement 
Land Use Evaluation Statement 
OAR 340-244-0120, Table 2 
OAR 340-244-0230, Table 3 

Available Online Public Notice of Proposed Rulemaking - DEQ website 
http://www.deq.state.or.us/regulations/proposedrules.htm 

Approved: 

Section: 

Division: 

Report P ared By: Gregg Dahmen 
Phone: (503) 229-5108 
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Attachment A 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

340-200-0040 

DIVISION 200 

GENERAL AIR POLLUTION 
PROCEDURES AND DEFINITIONS 

State of Oregon Clean Air Act Implementation Plan 

(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air 
Quality Control Program, contains control strategies, rules and standards prepared by the 
Department ofEnviromnental Quality and is adopted as the state implementation plan 
(SIP) of the State of Oregon pursuant to the federal Clean Air Act, 42 U.S.C.A 7401 to 
7671q. 

(2) Except as provided in section (3), revisions to the SIP will be made pursuant to the 
commission's rulemaking procedures in division 11 of this chapter and any other 
requirements contained in the SIP and will be submitted to the United States 
Environmental Protection Agency for approval. The State Implementation Plan was last 
modified by the Commission on August 21, 2008.0etober 17, 2007. 

(3) Notwithstanding any other requirement contained in the SIP, the Department may: 

(a) Submit to the Environmental Protection Agency any permit condition implementing a 
rule that is part of the federally-approved SIP as a source-specific SIP revision after the 
Department has complied with the public hearings provisions of 40 CFR 51.102 (July 1, 
2002); and 

(b) Approve the standards submitted by a regional authority if the regional authority 
adopts verbatim any standard that the Commission has adopted, and submit the standards 
to EPA for approval as a SIP revision. 

NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become 
federally enforceable upon approval by the United States Enviromnental Protection 
Agency. If any provision of the federally approved Implementation Plan conflicts with 
any provision adopted by the Commission, the Department shall enforce the more 
stringent provision. 

Stat. Auth.: ORS 468.020 

Stats. Implemented: ORS 468A.035 
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Attachment A 

OAR CHAPTER 340 

DIVISION 222 

STATIONARY SOURCE PLANT SITE EMISSION LIMITS 

340-222-0020 

Applicability 

(I) Plant Site Emission Limits (PSELs) will be included in all Air Contaminant 
Discharge Permits (ACDP) and Oregon Title V Operating Permits, except as provided in 
section (3), as a means of managing airshed capacity by regulating increases and 
decreases in air emissions. Except as provided in OAR 340-222-0060 or 340-222-0070, 
all ACDP and Title V sources are subject to PSELs for all regulated pollutants. The 
Department will incorporate PSELs into permits when issuing a new permit or renewing 
or modifying an existing permit. 

(2) The emissions limits established by PSELs provide the basis for: 

(a) Assuring reasonable further progress toward attaining compliance with ambient air 
standards; 

(b) Assuring compliance with ambient air standards and Prevention of Significant 
Deterioration increments; 

( c) Administering offset and banking programs; and 

( d) Establishing the baseline for tracking the consumption of Prevention of Significant 
Deterioration Increments. 

(3) PSELs are not required for: 

(a) Pollutants that will be emitted at less than the de minimis emission level listed in 
OAR 340-200-0020 from the entire source, 

(b) Short Term Activity and Basic ACDPs; or 
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Attachment A 

(c) Hazardous air pollutants as listed in OAR 340-244-0040 Table 1; Early Reduction 
High Risk Pollutants listed in OAR 340-244-0120 Table 2; or Accidental Release 
Substances listed in OAR 340-244-0230 Table 3. 

( 4) Generic PSELs may be used for any category of ACDP or Title V permit. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-200-0040.] 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] 

Stat. Auth.: ORS 468.020 & ORS 468A.040 
Stats. Implemented: ORS 468.020, ORS 468.065 & ORS 468A.025 

The official copy of an Oregon Administrative Rule is contained in the Administrative Order filed at the 
Archives Division, 800 Summer St. NE, Salem, Oregon 97310. Any discrepancies with the published 
version are satisfied in favor of the Administrative Order. The Oregon Administrative Rules and the 
Oregon Bulletin are copyrighted by the Oregon Secretary of State. 

Item G 000006 



Agenda Item G, Rule Adoption: Amend Plant Site Emission Limit Applicability Rule 
August 21-22, 2008 EQC Meeting 
Attachment B 

Summary of Public Comment and Agency Response 

Title ofRulemaking: Amend Plant Site Emission Limit Applicability Rule 

Prepared by: Gregg Dahmen Date: June 17, 2008 

Comment 
period 

Organization 
of comments 
and responses 

The public comment period opened April 18, 2008, and closed at 5:00 PM 
May 29, 2008. DEQ held a public hearing at the DEQ Headquarters Office 
building, 811 SW Sixth Ave, 1 O'h Floor, in Portland, Oregon. The Hearing 
began at 6:03 PM, Thursday, May 22, 2008, and concluded at 6:30 PM. No 
members of the public attended the hearing. 

No comments were received from the public during the comment period. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

May 23, 2008 

Environmental Quality Commission 

Andrea Curtis, Air Quality Division 

Presiding Officer's Report for Rulemaking Hearing 

Hearing Date and Time: 
Hearing Location: 

May 22, 2008, 6:00 p.m. 
Department of Environmental Quality 
Conference Room EQC-A, Floor 10 
811 SWSixthAvenue 
Portland, Oregon 97204 

Rule Caption: Amend Plant Site Emission Limit Applicability Rule 

The Department convened the public hearing on the rulemaking proposal referenced above at 
6:03 p.m. and closed it at 6:30 p.m. No members of the public attended the hearing. 
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State of Oregon 
DEPARlMENT OF ENVIRONMENTAL QUALITY 

Relationship to Federal Requirements 

Amend Plant Site Emission Limit Applicability Rule 
OAR Chapter 340, Division 222 

Answers to the following questions identify how the proposed rulemaking relates to federal 
requirements and potential justification/or differing from, or adding to, federal requirements. 
This statement is required by OAR 340-011-0029(1). 

1. Is the proposed rulemaking different from, or in addition to, applicable federal 
requirements? If so, what are the differences or additions? 

No, the proposed rulemaking does not propose requirements that are different from or in 
addition to applicable federal requirements. The proposed rulemaking would amend the 
substances subject to the Plant Site Emission Limit (PSEL) rule by removing two lists of 
regulated substances. Because there is no federal equivalent to the Plant Site Emission 
Limit (PSEL) rule, removing these two lists makes Oregon and federal requirements the 
same. Further, although the PSEL rule is used to determine applicability of the federal 
New Source Review/Prevention of Significant Deterioration (NSR/PSD) programs, the 
two lists of regulated substances to be removed from the PSEL rule by this proposed 
rulemaking do not trigger the NSR/PSD programs under federal rules, and thus the 
proposed rulemaking will not result in requirements that are different from applicable 
federal requirements. 

2. If the proposal differs from, or is in addition to, applicable federal requirements, explain 
the reasons for the difference or addition (including as appropriate, the public health, 
environmental, scientific, economic, technological, administrative or other reasons). 

NIA 

3. If the proposal differs from, or is in addition to, applicable federal requirements, did the 
Department consider alternatives to the difference or addition? If so, describe the alternatives 
and the reason(s) they were not pnrsued. 

NIA 
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Title of Proposed 
Rulemaking 

Statutory Authority or 
other Legal Authority 

Statutes Implemented 

Need for the Rule(s) 

Documents Relied 
Upon for Rulemaking 

Requests for Other 
Options 

Fiscal and Economic 
Impact, Statement of 
Cost Compliance 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
Chapter 340 

Proposed Rulemaking 

STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT 

Amend Plant Site Emission Limit Applicability Rule 

Amend Plant Site Emission Limit Applicability Rule, OAR Chapter 340, Division 222 

ORS 468.020, ORS 468A.025, ORS 468A.035, and ORS 468A.040 

ORS 468.020, ORS 468A.025, ORS 468A.035, and ORS 468A.040 

Plant Site Emission Limit (PSEL) rules limitthe emission of specified air pollutants. The 
purpose of PSELs is to assure Oregon achieves and maintains compliance with the National 
Ambient Air Quality Standards (NAAQS), which focus on a group of pollutants known as 
criteria pollutants (particulate matter, ground-level ozone, carbon monoxide, sulfur oxides, 
nitrogen oxides, and lead). However, DEQ recently discovered an error in the PSEL rules, 
which would require PSELs for substances not regulated by the national ambient air quality 
standards. These substances are those listed as Early Reduction High Risk Pollutants and in the 
Accidental Release Prevention Program. 

The proposed rule amendment will clarify the PSEL rule to exempt substances from the PSEL 
rules that are listed in the Accidental Release Prevention Program or are listed as Early 
Reduction High Risk Pollutants. The rule amendment would be consistent with DEQ' s 
historical interpretation and implementation of the PSEL program, would not affect the 
stringency of the permitting programs, and would allow DEQ to avoid unnecessary permit 
actions based on an error in the rules. 

OAR Chapter 340, Division 222 is available at: 
httQ://arcweb.sos.state.or.us/rules/OARs 300/0AR 340/340 222.html 
OAR Chapter 340, Division 244 is available at: 
httQ://arcweb.sos.state.or.us/rules/OARs 300/0AR 340/340 244.html 
OAR 340-244-0120 Table 2 and OAR 340-224-0230 Table 3 are attached to this rulemaking 
package as Attachments B and C and are available at: 
http://www.deq.state.or.us/aq/rules/div244/table.htm 

Pursuant to ORS 183.335(2)(b)(G), DEQ requests public comment on whether other 
options should be considered for achieving the rule's substantive goals while reducing 
negative economic impact of the rule on business. 
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Overview Compliance with the PSEL rule as originally adopted in 1993 would have a severe fiscal and 
economic impact on the regulated public and the Department. DEQ would be required to issue 
a PSEL for hundreds of substances listed under the Accidental Release Prevention Program and 
Early Reduction High Risk Pollutants rule. This would require investigation of permitted 
facilities to determine if they use the listed substances and could require DEQ to amend several 
hundred permits. Moreover, it is difficult to amend these permits because there are no criteria 
to set a PSEL for these substances. There are no emission factors available for most of these 
substances and the sources may not have suitable records to estimate their emissions. In 
addition, general permits would need to be modified through rule revisions and sources would 
need to be reassigned to those permits. 

This creates a significant workload for DEQ and the permittees without any real environmental 
benefit. A PSEL would not lhnit the amount of these substances that can be released and it 
would not affect implementation of the Accidental Release Prevention or Early Reduction High 
Risk Pollutant programs. 

Impacts on the No economic impact on the General Public is expected ifthe amendment is adopted. If the rule 
General Public is not amended, businesses may pass their increased compliance costs through to the consumer 

in the form of higher retail prices for goods and services. 

Impacts to Small No economic impacts to small businesses are expected if the amendment is adopted. If the rule 
Business is not amended, there will be adverse fiscal impacts to some small businesses that currently 
(50 or fewer hold an Air Contaminant Discharge Permit or Title V permit. 
employees-
ORS183.310(10)) 

Cost of a) Estimated number of Currently 15 small businesses are required to hold Title V operating 
Compliance on small businesses subject to permits. There are about 570 small businesses that hold state Air 
Small Business the proposed rule Contaminant Discharge Permits. 
(50 or fewer 
employees- b) Types of businesses and Many different types of small businesses could be affected by this 
ORS183.310(10)) industries with small rule. Categories include seed and grain companies; sand, rock and 

businesses subject to the gravel operations; asphalt paving; crematories; commercial 
proposed rule boilers; furniture manufacturing; food preparation; metal plating; 

wood products and printing. 
c) Projected reporting, No economic impacts to small businesses are expected ifthe 
recordkeeping and other amendment is adopted. 
administrative activities 
required by small 
businesses for compliance 
with the proposed rule, 
including costs of 
orofessional services 
d) The equipment, No additional costs for equipment, supplies, labor or 
supplies, labor, and administration are expected if the amendment is adopted. 
increased administration 
required by small 
businesses for compliance 
with the proposed rule 
e) A description of the Small businesses are being informed bv armouncements on the 
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manner in which DEQ DEQ website, through direct mailings and email lists, notices in 
involved small businesses the Secretary of State Bulletin, and ads in local papers. Comments 
were involved in the are being requested during the Public Comment period and at a 
development of this Public Hearing held in May. 
rulemaking 

Impacts on Large Currently 106 large businesses are required to hold federal Title V Operating Permits. There 
Business are also about 830 large businesses that hold state Air Contaminant Discharge Permits. No 
(all businesses that economic impacts to large businesses are expected ifthe amendment is adopted. 
are not "small 
businesses" under 
ORS183.310(10)) 

Impacts on Local Currently 48 county and local government agencies are subject to air permitting regulations. 
Government There will be no economic impact on these agencies if this rule amendment is adopted. 

Impacts on State Currently there are 24 state government agencies subject to air permitting regulations (and 3 
Agencies other federal agencies). There will be no economic impact on these agencies ifthis rule amendment 
than DEQ is adopted. 

Impacts on DEQ No impact is foreseen on DEQ if the rule amendment is adopted as proposed. If this 
amendment were not adopted, there would be a significant workload impact on DEQ. This 
includes an increase in costs associated with issuing permits, and conducting compliance 
inspections. 

Assumptions If the rule is not corrected, approximately 1,260 permitted sources would need to be 
investigated to determine if they emit any of the hundreds of chemicals listed by the Accidental 
Release Prevention Program or listed as Early Reduction High Risk Pollutants. 
Several hundred of these permits may need to be modified creating significant workload issues. 
In order to comply with the existing rule, sources would have to expend funds for additional 
emissions testing and reporting and may need new monitoring equipment. The majority of 
these sources are small businesses, which may not have adequate resources to do additional 
reporting and monitoring or purchase new equipment. 

Housing Costs DEQ has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached 
single family dwelling on that parcel. 

Administrative Rule No advisory committee was involved in this rulemaking. 
Advisory Committee 

Prepared by Printed name Date 

Approved by DEQ Budget Office Printed name Date 
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State of Oregon 
DEPAR1MENT OF ENVIRONMENTAL QUALITY 

Land Use Evaluation Statement 

Rulemaking Proposal to 

Amend Plant Site Emission Limit Applicability Rule 
OAR Chapter 340, Division 222 

1. Explain the pnrpose of the proposed rnles. 

DEQ is proposing to amend the list of substances for which Plant Site Emission Limits 
(PSELs) are required. PSELs are limits on the emission of specified air pollutants. The 
purpose of PSELs is to assure that Oregon achieves and maintains compliance with the 
National Ambient Air Quality Standards (NAAQS), which limit pollutants known as 
criteria pollutants (particulate matter, ground-level ozone, carbon monoxide, sulfur 
oxides, nitrogen oxides, and lead). However, DEQ recently discovered an error in the 
PSEL rules that would require PSELs for substances not regulated by the national 
ambient air quality standards. The purpose of this rulemaking is to correct the error in the 
PSEL rules. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

YesX No __ _ 

a. If yes, identify existing program/rnle/activity: 

The Air Quality permit program requires that a source provide a Land Use Compatibility 
Statement (LUCS) when applying for a permit. This assures that the source is an approved 
use for the property where it is located. The PSEL rule is part of the permit program. 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rnles? 

Yes~ No ___ (ifno,explain): 
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There will be no change in the requirement to obtain a LUCS for new permittees. Existing 
permittees have provided a LUCS, which are on file with DEQ. No change in the land use 
procedures in the Air Quality permitting program is proposed. 

c. If no, state if the proposed rules are considered programs affecting land use. State the 
criteria and reasons for the determination. 

NIA 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing laud use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

NIA 
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79-06-1 

107-13-1 

1332-21-4 

107-30-2 Chloromethyl methyl ether 

132-64-9 

1-44-4 Dichloroethyl ether 
(Bis(2-chloroethyl)ether) 

79-44-7 Diine1hyllcm·baimoyl chloride 

100 

10 

10 

100 

10 

1000 

100 

10 

10 

100 
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106-93-4 Ethylene dibromide 10 
I 

' Ethylenimine (Aziridine) '""'' ....,,_, 

........... 

75-21-8 -¥··.; : ____ oxide 10 

76-44-8 l-:fr ...... + .... ,.,i..1 ....... . 
118-74-1 w. .. . 100 

..... 

7 f-"T, -"T ; Hexachlorocyclopentadiene 10 

302-01-2 Hydrazine 100 

60-34-4 Methyl hydrazine 10 
_, .. '"'"'"'''"' ''''' -·· '"" "' .. 

...... ... ... (\ 
" . --·- 10 - -·~-~i•i .l ·~~ 

.... 

-- -· n 
.. . . 1inp 100 VL. ., <oJ . ._, -l'L. 

' .... 

....... ,....,... r:: .. 
" - . 

-!~HJ .. ~J -----

56-38-2 . 10 • 
. ..... 

' r ... ,..., , . .., . 
--------------

7803-51-2 Phosphine 10 

" " -· . 
'" I t ... ..., , ... . . 

75-55-8 1,2-Propylenimine 100 
"----·~ -~---

1746-01-6 .. 
< 

100,000 

.·· 

8001-35-2 Toxaphene (chlorinated 100 

camphene) 
. .. 

75-01-4 . . .. 
ilU~ 

0 Arsenic Compounds 100 
~~~ '"'''"'" --- ----~~~-~-->< 

.... . 

! 
i 

..... 
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0 Beryllium Compounds 
.... ····· .... 

r'oAm; .. m Compounds 

0 Chromium Compounds 

- .. 

0 Manganese Compounds 

' , Compounds 

0 m~iu:i Compounds 
. .. 

Stat. Auth.: ORS 468.020 & 468A.310 
Stats Implemented: ORS 468A.3 l 0. 

10 
.. 

10 
....... 

100 

10 

100 

10 
... 

' 

........ 

' 

Hist.: DEQ 13-1993, f. & cert. Ef. 9-24-93; DEQ 24-1994, f. & cert. Ef. 10-28-94; DEQ 2-2005, 
f. & cert. ef. 2-10-05 
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Acrolein [2-Propenal] 

r·107-13-l , ... ··1r·~;r;;~~;~;;;;r;_;r~;en~~i;;;~1·---..••.•.•.•.•.•••. ·""1~=~2~·0:·~~~·-.. ~~ 

~::::: ~~~;,f :'~~;""~~~1·:.:~;~·~~-~~ 
j107-11-9 ···-11 Allylamine [2-Propen-l-~i~e.-_i-~~-~~--1:1~. ~~~1~0~,o __ o __ o~~~ 
17664-41-7 ~I Ammonia (anhydrous) -- 10,000 

f 7664-41~7_ :I ~~~~~-(c~~centration 20% or gre:ter)f 
...... L_ ... ·-··· -· ..... .. ··················· ................ ..J 

20,000 

r;784~;~-l- J~s~~~ustrichlo;ld~-- ..... m. ........ -r--· m 15~000 r--- E------·---· ···---L-~-

~ -]~;;;:;;"~"';,;:;-4 ~~:~:~ 
f 637-07-2 . ii Borontrifluoride0:3orane,trifluoro~] L.. 5,000 

• 353-42-4 i Boron trifluoride compound with methyl 
ether (1: 1) [Boron, 

' trifluoro[oxybis[metane]]-, T-4-

15,000 

:! 
>l 

17726-95-6 ·.·. ·.· _ .. J Bro~iile ·

r-;~~l 5_;--------1~arbon~isul~de .. 

- - - - - - - Y~"-~m--•"·JL~.'~----

10,000 

1~~~--
20,000 

F;~-~-5 ii Chlorine 
.~~~~~~--:·F~.---~~~~~ 

'i 2,500 
:1. 
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oAO OA A Chlorine dioxide [Chlorine oxide (Cl02)] 1,000 .v 

r- r r "> 
01-uu-J Chloroform [Methane, trichloro-] 

J: A'"" "'"' Chloromethyl ether [Methane, 1,000 

oxybis[ chloro-]] 

107-30-2 rh· · ·; methyl ether [Methane, 5,000 
. . . . . 

• J 

4170-30-3 Crotonaldehyde [2-Butenal] 20,000 

123-73-9 I '' ' , (E)- [2-Butenal, (E)-] 20,000 

,, ~~ ' - chloride 10,000 •v 'I I -T ~, 
~ 

- ,._ " -- ·---~-~ 

Cyclohexylamine [Cyclohexanamine] 15,000 

lJib-,,_,_ 2,500 

Dimethyldichlorosilane [Silane, 5,000 

dichlorodimethyl-] 

57-14-7 1,1-Dimethylhydrazine [Hydrazine, 1,1- 15,000 

dimethyl-] 

(\' nn O Epichlorohydrin [Oxirane, 20,000 -- -
( chloromethyl)-] 

--- -- --- - ~ ---~ ~--~ ·e-··•~ _,. --

Ethylenediamine [l,2-Ethanediamine] 20,000 
--- --- -~-,.--.--"~---~~~' 

. .. r .. . . . . - 10,000 
~'"J ,. . , 

Ethylene oxide [Oxirane] 10,000 

7782-41-4 ..._ ................. xi .... 
1,000 

50-00-0 
~ . ' .. . 

(solution) 15,000 
' . 

o.oo 0 
' ~ 

5,000 

. 
15,000 ny .............. a .......... 
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7,,-·-')1 Hydrochloric acid (concentration 3 7% or 15,000 

greater) 

74-90-8 -- . 
-., ~·u.., acid 2,500 -. 

7647-01-0 Hydrogen chloride (anhydrous) 
: 

5,000 

[Hydrochloric acid] 

7664-39-3 Hydrogen fluoride/Hydrofluoric acid 1,000 

(concentration 50% or greater) 
[Hydrofluoric acid] 

--~~ ,..._ c: -- . nolo.,....;Ao 
11o~-v1-~ -. ·o 

,,.... ,.._,,- A 
~ . ;;J.:·-o-·· sulfide 10,000 

13463-40-6 Iron, pentacarbonyl- [Iron carbonyl 2,500 

(Fe(C0)5), (TB-5-11)-] 

' ;,e, [Propanenitrile, 2- 20,000 .. " 
methyl-] 

108-23-6 Isopropyl chloroformate 15,000 

[Carbonochloridic acid, 1-methylethyl 
ester] 

126-98-7 Methacrylonitrile [2-Propenenitrile, 2- 10,000 

methyl-] 

I 74-87-3 Methyl chloride [Methane, chloro-] 10,000 

79-22-1 Methyl chloroformate [Carbonochloridic 5,000 

acid, methyl ester] 

60-34-4 -.. r -• • • • . Ltty..: .. ~~:u...,, ' ' 15,000 
-. "'J -.. 

------~~--

624-83-9 Methyl isocyanante [Methane, 10,000 

isocyanato-] 

~' ~~ :.:-~:..,,.; mercaptan [Methanethiol] 10,000 . ' /~ ~ 
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G~~;~~············· ' ~itri~~~id~ ~i~o~;:~:id~~;)] ,;-~·······~ 0,000 

~,~_, ~€:;;,:~:'.:''" II ::::~-" 
j 594-42-3 .. ' f:;~~~~~:~:~~~~~~~~~~:, trichloro-] l ..... 10,000 

:1 500 
![ ............. . 

ii ~c::~~~==~-c.-i;;cw;w,;;M;.;.;;.o:.;..;..o:..,..;:;;:.._ 

5,000 

5,000 

t~f~~G~~~~]s trichloride [Phosphorus 

l;. .• ~11=0--8=9=-4 .... ~~~~iperidi~e ····· ................................ . 

!107 -12-0 . .J~r~pi~~i~;il~~ropanenitrile] . 10,000 

7719-12-2 15,000 

15,000 

109-61-5 15,000 !1 
Propyl chloroformate [Carbonochloridic :j 

Ii acid, propylester] :i 

•t'"7=5=:=55=_=s=.= ... -.-.~ .. ~f';;~py1e~~~i~~[~~iii~~,2=:~~~!1-i: J .... 10~~.oo ............ . 

l75-56:9 ·-·-·1 Propylene.~xide[Oxirane,-~ethyl:J :i 

17446-09-5 ii ~~!~dioxide (a~~y~rous) .. ~~~=·=· ·=··-·-,'!-_~_~ ~~ .... ~ .. HH-5~,o·~oo~~~-· 
10,000 
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" '".I\ 
I I - Sulfur tetrafluoride [Sulfur fluoride 2,500 

(SF4), (T-4)-] 

7446-11-9 trioxide 10,000 

.. 
' [Plumbane, tetramethyl- 10,000 L .. •v 

509-14-8 Tetranitromethane [Methane, tetranitro-] 10,000 

Titanium tetrachloride [Titanium 2,500 

chloride (TiCl4) (T-4)-] 

584-84-9 Toluene 2,4-diisocyanate [Benzene, 2,4-
diisocyanato-1-methyl-]1 

10,000 

Toluene 2,6-diisocyanate [Benzene, 1,3-
diisocyanato-2-methyl-] 1 

10,000 

. 
26471-62-5 Toluene diisocyanate (unspecified 10,000 

isomer) [Benzene, 1,3-
diisocyanatomethyl-] 1 

75-77-4 Trimethylchlorosilane [Silane, 10,000 

chlorotrimethyl-] 
. 

~- '--~-----~--

fin ,...,.. A Vinyl acetate monomer [Acetic acid 15,000 - . 
etheny I ester] 
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598-73-2 

106-99-0 

590-18-1 

624-64-6 

4109-96-0 

Bromotrifluorethylene [Ethene, 
bromotrifluoro-] 

Butane 

2-Butene 

Butene 

2-Butene-cis 

2-Butene-trans [2-Butene, (E)] 

Carbon oxysulfide [Carbon oxide sulfide 
(COS)] 

Chlorine monoxide [Chlorine oxide] 

2-Chloropropylene [1-Propene, 2-chloro-] 

Dic~hlc>ros:ilai1e [Silane, dichloro-] 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 
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75-37-6 I ·~ . 
[Ethane, 1, 1-difluoro-] 10,000 

1,A ~()_1 Dimethylamine [Methanamine, N- 10,000 

methyl-] 

uo o~ 2,2-Dimethylpropane [Propane, 2,2-. 

dimethyl-] 

74-84-0 Ethane 10,000 

107-00-6 Ethyl acetylene [1-Butyne] 10,000 

' 75-04-7 
. . 

[Ethanamine] 10,000 -, 

75-00-3 Ethyl chloride [Ethane, chloro-] 10,000 

74-85-1 Ethylene [Ethene] 10,000 

,..,.,. ,..,... 
ether [Ethane, 1,1'-oxybis-] 10,000 'JV ,_,_, I 

-- ~~ mercaptan [Ethanethiol] 10,000 u-v~-1 

lf'IC'IC'l.C.C - tr acid, ethyl ester] 10,000 

Hydrogen 10,000 

75-28-5 Isobutane [Propane, 2-methyl] 10,000 

78-78-4 Isopentane [Butane, 2-methyl-] 10,000 

78-79-5 Isoprene [l,3-Butadiene, 2-methyl-] 10,000 

75-31-0 Isopropylamine [2-Propanamine] 10,000 

75-29-6 Isopropyl chloride [Propane, 2-chloro-] 10,000 

74-82-8 ' - 10,000 ne 

74-89-5 :.:~,:., ;_,,.ine [Methanamine] 10,000 

563-45-1 3-Methyl-1-butene 10,000 

563-46-2 , Upthvl - . 10,000 

115-10-6 Methyl ether [Methane, oxybis-] 10,000 

107-31-3 Methyl formate [Formic acid, methyl 10,000 
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ester] 

1-7 
,.... .,. ~ -• . 

[1-Propene, 2-methyl-] 10,000 . , ·r 

<AA CA A 0 ~ liPn- 10,000 . -
1 ""' ,- ,.. I\ Pentane 10,000 

109-67-1 - 10,000 -
LAL l\A 0 2-Pentene, (E)- 10,000 - - -
627-20-3 ~- (Z)- 10,000 

HO An_() Propadiene [l,2-Propadiene] 10,000 - . 

74-98-6 Propane 10,000 

1 - . 
[1-Propene] 10,000 

... "-r,1 

Propyne [1-Propyne] 10,000 

7803-62-5 10,000 

116-14-3 Tetrafluoroethylene [Ethene, tetrafluoro-] 10,000 

75-76-3 1 ' 1kil 0 np [Silane, tetramethyl-] 10,000 
-

1 ",.._ - -~ 
I Ill /0-.L Trichlorosilane [Silane, trichloro-] 0,000 

79-38-9 · Trifluorochloroethylene [Ethene, 10,000 

chlorotrifluoro-] 
-

75-50-3 Trimethylamine [Methanamine, N,N- 10,000 

dimethyl-] 

689-97-4 ~ 0 ~ 10,000 -~ 

- J " 

cnloriUt; rn·· ' ' 10,000 -
1 AA M.'J Vinyl ethyl ether [Ethene, ethoxy-] 10,000 

75-02-5 N . ' . N 10,000 I • UUUlv 

Vinylidene chloride [Ethene, 1, 1- 10,000 

dichloro-] 
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75-38-7 Vinylidene fluoride [Ethene, 1,1-difluoro
] 

methvl ether [Ethene, methoxy-] 

10,000 

10,000 

* 1 A flammable substance when used as a fuel or held for sale as a fuel at a retail facility 
is excluded from all provisions of 40 CFR part 68 

Stat. Auth.: ORS 468.020 & 468A.3 l 0 
Stat. Implemented: ORS 468A.025 
Hist.: DEQ 13-1993, f. & cert. ef. 9-24-93; DEQ 18-1993, f. & cert. ef. 11-4-93; DEQ 24-1994, 

f. & ef. 10-28-94; DEQ 2-2005, f. & cert. ef. 2-10-05 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: August 4, 2008 

To: 

From: 

Environmental Quality Cot~sion 
Dick Pedersen, Director JY,v~ 

Subject: Agenda Item H, Rule Adoption: Oregon Title V Operating Permit Fee Increase 
August 21-22, 2008 EQC Meeting 

Why is this 
Important 

Department 
Recommendation 
and Motion 

Background and 
Need for 
Rulemaking 

Oregon's Title V Operating Permit Program contributes to the prevention of 
air pollution and helps reduce the number of unhealthy air days and the risks 
from toxic air pollutants. The federal Clean Air Act requires each state's Title 
V program to be funded entirely by permit fees. 

The proposed increases to Oregon's Title V Operating Permit fees are 
necessary to cover the reasonable costs associated with the Department of 
Environmental Quality's operation of Oregon's Title V program. Failure to 
maintain sufficient funding could affect DEQ's ability to maintain federal 
approval of the state program. 

DEQ recommends that the Environmental Quality Commission: 

(1) Determine that increasing fees by the change in the Consumer Price 
Index, pursuant to the proposed rules presented in Attachment A, is 
necessary to cover the reasonable indirect and direct costs of 
implementing Oregon's Title V Operating Permit Program; and 

(2) Adopt the rules as amended in Attachment A to increase Oregon's 
Title V Operating Permit fees by the amounts established in statute by 
Senate Bill (SB) 107 (2007) and by the change in the CPI pursuant to 
ORS 468A.315; and to make other changes in order to comply with SB 
107. 

Title V of the CAA requires each state to administer a comprehensive 
operating permit program for major industrial sources of air pollution. The 
Environmental Protection Agency approved Oregon's Title V program in 
1994. 

In 2007, the Oregon Legislature passed SB 107 which increased Oregon's 
Title V Operating Permit fees in statute (ORS 468A.315) by 24 percent, to be 
phased in over three years starting in 2007. Federal and state laws require the 
Title V program to be funded entirely by permit fees. Title V fees pay for 
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Effect of Rule 

permitting, technical assistance, inspections, enforcement, rule and policy 
development, data management and reporting to EPA. The fees also support a 
portion of air quality monitoring, air quality planning and air program 
management costs. 

To help ensure that Oregon's program meets the funding requirement, the 
statute provides for annual increases in Title V fees based on increases in the 
CPI. Even with annual CPI fee increases, revenue has not kept up with 
increases in program costs because emissions subject to emission fees have 
declined and costs have increased by more than the CPI. Due to inadequate 
revenue, DEQ reduced staffing by three positions in the 2005-2007 biennium. 
Without a fee increase, DEQ would have reduced staffing by an additional 
one-and-a-half positions in the 2007-2009 biennium. 

Because Title V fees are set in statute and rule, rule changes are necessary to 
implement the fee increases. The proposed rules make permanent a fee 
increase for 2007 that was already adopted in a temporary rulemaking and 
invoiced to permittees in August 2007. The proposed rules also increase fees 
for 2008 and 2009. Revenue from the proposed fees will fund the Title V 
program through fiscal year 2009 and allow DEQ to: 

• Issue and renew Title V permits in a timely manner; 
• Complete required Title V inspections; 
• Monitor and enforce compliance with air quality regulations; 
• Comply with federal requirements to maintain a federally approved and 

delegated Title V program; and 
• Issue public notices and information on the Title V program. 

Title V Fee Increases 

The proposed rules increase fees for all Title V Operating Permit Program 
sources. Title V permit holders are generally the largest stationary emission 
sources, including power generation, wood and paper products, and fiberglass 
manufacturing facilities. The requirement to have a Title V permit is based on 
the quantity of emissions from a source rather than size of the business. 
Smaller sources, such as wood refinishing and fiberglass reinforced plastic 
facilities, are also subject to the Title V program if those sources have the 
potential to emit at or above major source emission thresholds. DEQ projects 
that approximately 123 sources will be subject to Oregon's Title V program 
in fiscal year 2009. 

DEQ rules establish Title V permit fees in three categories: 
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• Annual base fee, assessed to all Title V sources regardless of emission 
quantities; 

• Emission fee, assessed on emissions from the individual sources per 
calendar year; and 

• Specific activity fees, assessed when a source owner or operator modifies a 
permit or installs ambient monitoring networks requiring DEQ's review. 

This proposed rulemaking would increase the annual base fee and emission 
fee by the amounts established in statute for 2007, 2008 and 2009. In addition, 
it increases the fees for all three categories by the change in the CPI. The 
proposed fees for 2007 reflect the fees established in statute and the 2006 CPI 
increase authorized by statute. The proposed fees for 2008 and 2009 reflect 
the fees established in statute and the 2007 CPI increase authorized by statute. 
The table below illustrates the proposed fees. 

$39.38 $43.90 $51.83 

$338 $406 $12 No change $0 
20.1% 3.0% 

$1,352 $1,626 $274 $1,672 $46 $0 
(20.3%) 2.8% 

$12,194 $2,057 $12,540 $346 No change $0 
20.3% 2.8% 

$20,273 $24,387 $4,114 $25,081 $694 $0 
20.3% 2.8% 

$2,703 $3,252 $549 $3,344 $92 $0 
20.3% 2.8% 

* The proposed 2009 fees do not include an increase by the 2008 CPI 
amount because the change in the 2008 CPI is not yet available from 
the federal government. DEQ may propose an increase based on the 
2008 CPI in a future rulemaking. 
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Commission 
Authority 

Change to CPI Base Year Used in Fee Calculations 

This proposed rulemaking would also implement a correction to the formula 
that DEQ uses to calculate the change in the CPI for the annual base fee and 
specific activity fees. The correction will align the CPI fee increases for all fee 
categories to the same base year (1989) set in statute. In the past, DEQ 
calculated the CPI increase to the emission fee using the 1989 CPI and the 
CPI increase to the annual base fee and specific activity fees using the 1993 
CPI. To conform to the statute, DEQ will use the 1989 CPI as the baseline for 
the annual base fee and specific activity fees. Because of the correction, the 
percentage increase for 2007 fees (invoiced last year) is larger for the annual 
base fee and specific activity fees than it is for the emission fee. 

Pollutant Categories Covered by Title V Fees 

This proposed rulemaking would change the definition of regulated pollutants 
to comply with the revised statute. Regulated pollutants assessed emission 
fees would fall into four pollutant categories: particulates; sulfur dioxide; 
oxides of nitrogen; and volatile organic compounds. Previously, the Title V 
fee rules addressed additional pollutants such as fluoride, lead and toxic air 
pollutants, which were assessed emission fees but contributed a small amount 
to program revenue. For the most part, the additional pollutants are a subset 
of the four pollutant categories. DEQ believes that these amendments will 
result in a small reduction (about two percent) in emission fee revenue for the 
Title V program. 

Emissions Fee Cap Adjusted 

This proposed rulemaking would change the emissions fee cap to comply with 
the revised statute. It changes the emission fee cap in 2011 from a maximum 
of 4,000 tons per year on each regulated pollutant to a maximum of7,000 tons 
per year of all regulated pollutants. In a future rulemaking, DEQ will propose 
that the annual base fee set in statute apply to Title V sources starting in 201 O; 
SB 107 increased the annual base fee by $1,000 before CPI adjustment. These 
changes will make revenue more stable by reducing reliance on emission fees 
and increasing reliance on base fees. This will prevent a significant loss of 
revenue when new federal regulations significantly reduce emissions from the 
highest emitting Title V sources in the coming years. 

The commission has authority to take this action under ORS 468.020, 
468A.025, 468.065, 468A.040, 468A.310, and 468A.315 
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Stakeholder 
Involvement 

Public Comment 

Key Issues 

Next Steps 

DEQ held air quality permit program information sessions in 2006 to describe 
the proposed Title V fee increases to permit holders. DEQ shared the proposal 
with its Small Business Compliance Advisory Panel in 2006 and with the 
Associated Oregon Industries Air Committee in 2007. As part of its 2007 
legislative budget process, DEQ submitted detailed information about Title V 
program funding and the proposed fee increases to the Legislature. 

DEQ convened an advisory committee to generate input and recommendations 
on the fiscal impact statement for the original public notice package. The 
committee membership and report is provided in Attachment C. 

DEQ mailed or e-mailed copies of the original public notice package to all 
Title V businesses and interested parties in February 2008, and held a public 
hearing at DEQ headquarters in Portland in March 2008. Because DEQ 
revised the rulemaking based on public comment that it received during the 
original comment period, it mailed or e-mailed notice of these revisions to all 
Title V businesses and interested parties in May 2008, and reopened the public 
comment period. 

A public comment period extended from February 27, 2008, to March 31, 
2008, and from May 12, 2008, to June 2, 2008. DEQ received comments from 
three people 

Because DEQ must cover all program costs using permit fee revenue, it will 
be difficult to maintain adequate staff levels needed to administer Oregon's 
Title V program without this proposed fee increase. Inadequate funding could 
jeopardize DEQ's ability to maintain federal approval of the program. 

The statute authorizes a phased-in fee increase over the three-year period from 
2007 to 2009. DEQ chose not to include the fees for 2009 in the original 
rulemaking proposal because the information needed to adjust the fees by 
inflation is not yet available. However, in response to public comment 
received during the original comment period, DEQ has included the full 
phase-in of the fees in this rulemaking (except the 2010 base fee increase). 

If the EQC adopts these proposed rule amendments, the fee increases would 
become effective upon filing with the Secretary of State. This would make 
permanent the previously invoiced fees for 2007. The fees for 2008 would be 
reflected in invoices that DEQ will issue to Title V permittees in August 2008, 
with payment due in October 2008. The fees for 2009 would be reflected in 
invoices that DEQ will issue to Title V permittees in August 2009. DEQ 
would need to adjust the fees for 2009 for inflation through a separate 
rulemaking once economic data from 2008 is available. Because this is a 
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Attachments 

Available Upon 
Request 

Approved: 

continuation of an existing program, no additional resources or training are 
needed for DEQ to implement the rnle. 

A. 
B. 
c. 

D. 
E. 
F. 
G. 

I. 
2. 
3. 

Proposed Rule Changes 
Summary of Public Comments and Agency Responses 
Title V Fee Increase Advisory Committee Findings and 
Recommendations 
Presiding Officer's Report for Rulemaking Hearing 
Relationship to Federal Requirements 
Statement of Need and Fiscal and Economic Impact 
Land Use Evaluation Statement 

Legal Notice of Hearing and Public Notice Package 
Cover Memorandum from Public Notice 
Written Comment Received 

Section: -'--4-"'-+--~=~'-------. 

Division:.lc?~-f--4-'~lf-'---'(2_0_.c.1 _ _,_ n6 G1 h5 b ~ :J 
e ort Prepared By: Andrea Curtis 

Phone: (503) 229-6866 
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Oregon Administrative Rules for Department of Environmental Quality 
Chapter 340 Divisions 200, 218 and 220 

340-200-0020 

Rule Caption: 
Proposal to Increa~e Oregon's Title V Operating Permit Fees 

Proposed Rule Changes 

DIVISION 200 

GENERAL AIR POLLUTION 
PROCEDURES AND DEFINITIONS 

General 

General Air Qnality Definitions 

As used in divisions 200 through 268, unless specifically defined otherwise: 

(1) "Act" or "FCAA" means the Federal Clean Air Act, 42 U.S.C.A. 7401 to 767lq. 

(2) "Activity" means any process, operation, action, or reaction (e.g., chemical) at a source that 
emits a regulated pollutant. 

(3) "Actual emissions" means the mass emissions of a pollutant from an emissions source during 
a specified time period. 

(a) For determining actual emissions as of the baseline period: 

(A) Except as provided in paragraph (B), actual emissions equal the average rate at which the 
source actually emitted the pollutant during a baseline period and that represents normal source 
operation; 

(B) The Department presumes that the source-specific mass emissions limit included in a 
source's permit that was effective on September 8, 1981 is equivalent to the source's actual 
emissions during the baseline period if it is within 10% of the actual emissions calculated under 
paragraph (A). 

(C) For any source that had not begun normal operation, actual emissions equal the potential to 
emit of the source. 
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(b) For determining actual emissions for Emission Statements under OAR 340-214-0200 through 
340-214-0220 and Oregon Title V Operating Permit Fees under OAR 340 division 220, actual 
emissions include, but are not limited to, routine process emissions, fugitive emissions, iexcess 
emissions from maintenance, startups and shutdowns, equipment malfunction, and other 
activities, except categorically insignificant activities and secondary emissions. 

(c) For Oregon Title V Operating Permit Fees under OAR 340 division 220, actual emissions 
must be directly measured with a continuous monitoring system or calculated using a material 
balance or verified emission factor in combination with the source's actual operating hours, 
production rates, or types of materials processed, stored, or combusted during the specified time 
period. 

( 4) "Adjacent" means interdependent facilities that are nearby to each other. 

(5) "Affected source" means a source that includes one or more affected units that are subject to 
emission reduction requirements or limitations under Title IV of the FCAA. 

(6) "Affected states" means all states: 

(a) Whose air quality may be affected by a proposed permit, permit modification, or permit 
renewal and that are contiguous to Oregon; or 

(b) That are within 50 miles of the permitted source. 

(7) "Aggregate insignificant emissions" means the annual actual emissions of any regulated air 
pollutant from one or more designated activities at a source that are less than or equal to the 
lowest applicable level specified in this section. The total emissions from each designated 
activity and the aggregate emissions from all designated activities must be less than or equal to 
the lowest applicable level specified. 

(a) One ton for total reduced sulfur, hydrogen sulfide, sulfuric acid mist, any Class I or II 
substance subject to a standard promulgated under or established by Title VI of the Act, and each 
criteria pollutant, except lead; 

(b) 120 pounds for lead; 

( c) 600 pounds for fluoride; 

(d) 500 pounds for PMlO in a PMlO nonattainment area; 

(e) The lesser of the amount established in OAR 340-244-0040, Table 1or340-244-0230, Table 
3, or 1,000 pounds; 

(f) An aggregate of 5,000 pounds for all Hazardous Air Pollutants. 
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(8) "Air Contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, carbon, 
acid or particulate matter, or any combination thereof. 

(9) "Air Contaminant Discharge Permit" or "ACDP" means a written permit issued, renewed, 
amended, or revised by the Department, pursuant to OAR 340 division 216. 

(I 0) "Alternative method" means any method of sampling and analyzing for an air pollutant that 
is not a reference or equivalent method but has been demonstrated to the Department's 
satisfaction to, in specific cases, produce results adequate for determination of compliance. An 
alternative method used to meet an applicable federal requirement for which a reference method 
is specified must be approved by EPA unless EPA has delegated authority for the approval to the 
Department. 

( 11) "Ambient Air" means that portion of the atmosphere, external to buildings, to which the 
general public has access. 

(12) "Applicable requirement" means all of the following as they apply to emissions units in an 
Oregon Title V Operating Permit program source or ACDP program source, including 
requirements that have been promulgated or approved by the EPA through rule making at the 
time of issuance but have future-effective compliance dates: 

(a) Any standard or other requirement provided for in the applicable implementation plan 
approved or promulgated by the EPA through rulemaking under Title I of the Act that 
implements the relevant requirements of the Act, including any revisions to that plan 
promulgated in 40 CFR Part 52; 

(b) Any standard or other requirement adopted under OAR 340-200-0040 of the State of Oregon 
Clean Air Act Implementation Plan, that is more stringent than the federal standard or 
requirement which has not yet been approved by the EPA, and other state-only enforceable air 
pollution control requirements; 

(c) Any term or condition in an ACDP, OAR 340 division 216, including any term or condition 
of any preconstruction permits issued pursuant to OAR 340 division 224, New Source Review, 
until or unless the Department revokes or modifies the term or condition by a permit 
modification; 

(d) Any term or condition in a Notice of Construction and Approval of Plans, OAR 340-210-
0205 through 340-210-0240, until or unless the Department revokes or modifies the term or 
condition by a Notice of Construction and Approval of Plans or a permit modification; 

(e) Any term or condition in a Notice of Approval, OAR 340-218-0190, issued before July 1, 
2001, until or unless the Department revokes or modifies the term or condition by a Notice of 
Approval or a permit modification; 
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(f) Any term or condition of a PSD permit issued by the EPA until or unless the EPA revokes or 
modifies the term or condition by a permit modification; 

(g) Any standard or other requirement under section 111 of the Act, including section 11 l(d); 

(h) Any standard or other requirement under section 112 of the Act, including any requirement 
concerning accident prevention under section l 12(r)(7) of the Act; 

(i) Any standard or other requirement of the acid rain program under Title IV of the Act or the 
regulations promulgated thereunder; 

Gl Any requirements established pursuant to section 504(b) or section 114(a)(3) of the Act; 

(k) Any standard or other requirement under section 126( a)(l) and( c) of the Act; 

(I) Any standard or other requirement governing solid waste incineration, under section 129 of 
the Act; 

(m) Any standard or other requirement for consumer and commercial products, under section 
183(e) of the Act; 

(n) Any standard or other requirement for tank vessels, under section 183(f) of the Act; 

(o) Any standard or other requirement of the program to control air pollution from outer 
continental shelf sources, under section 328 of the Act; 

(p) Any standard or other requirement of the regulations promulgated to protect stratospheric 
ozone under Title VI of the Act, unless the Administrator has determined that such requirements 
need not be contained in an Oregon Title V Operating Permit; and 

( q) Any national ambient air quality standard or increment or visibility requirement under part C 
of Title I of the Act, but only as it would apply to temporary sources permitted pursuant to 
section 504(e) of the Act. 

(13) "Assessable Bmissien" means a uRit efemissiens fer vffiieli tile majer seuree ewRer er 
eperater will ae assessed a fue. It ineludes an emissioR ofa pellutant as sj3eeified ill QAR 34() 
22() ()()(i() frem ene er mern emissieRs deviees er aetivities witliin a majer seuree. 

(141) "Baseline Emission Rate" means the actual emission rate during the baseline period. 
Baseline emission rate does not include increases due to voluntary fuel switches or increased 
hours of operation that occurred after the baseline period. 

(1~) "Baseline Period" means any consecutive 12 calendar month period during calendar years 
1977 or 1978. The Department may allow the use of a prior time period upon a determination 
that it is more representative of normal source operation. 
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(Hi2) "Best Available Control Technology" or "BACT" means an emission limitation, including, 
but not limited to, a visible emission standard, based on the maximum degree of reduction of 
each air contaminant subject to regulation under the Act which would be emitted from any 
proposed major source or major modification which, on a case-by-case basis, taking into account 
energy, environmental, and economic impacts and other costs, is achievable for such source or 
modification through application of production processes or available methods, systems, and 
techniques, including fuel cleaning or treatment or innovative fuel combustion techniques for 
control of such air contaminant. In no event may the application of BA CT result in emissions of 
any air contaminant that would exceed the emissions allowed by any applicable new source 
performance standard or any standard for hazardous air pollutant. If an emission limitation is not 
feasible, a design, equipment, work practice, or operational standard, or combination thereof, 
may be required. Such standard must, to the degree possible, set forth the emission reduction 
achievable and provide for compliance by prescribing appropriate permit conditions. 

(1 +§) "Capacity" means the maximum regulated pollutant emissions from a stationary source 
under its physical and operational design. 

(1 &l) "Capture system" means the equipment (including but not limited to hoods, ducts, fans, 
and booths) used to contain, capture and transport a pollutant to a control device. 

(19fil "Categorically insignificant activity" means any of the following listed pollutant emitting 
activities principally supporting the source or the major industrial group. Categorically 
insignificant activities must comply with all applicable requirements. 

(a) Constituents of a chemical mixture present at less than 1 % by weight of any chemical or 
compound regulated under divisions 200 through 268 excluding divisions 248 and 262 of this 
chapter, or less than 0.1 % by weight of any carcinogen listed in the U.S. Department of Health 
and Human Service's Annual Report on Carcinogens when usage of the chemical mixture is less 
than 100,000 pounds/year; 

(b) Evaporative and tail pipe emissions from on-site motor vehicle operation; 

(c) Distillate oil, kerosene, and gasoline fuel burning equipment rated at less than or equal to 0.4 
million Btu/hr; 

(d) Natural gas and propane burning equipment rated at less than or equal to 2.0 million Btu/hr; 

( e) Office activities; 

(f) Food service activities; 

(g) Janitorial activities; 

(h) Personal care activities; 
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(i) Groundskeeping activities including, but not limited to building painting and road and parking 
lot maintenance; 

G) On-site laundry activities; 

(k) On-site recreation facilities; 

(1) Instrument calibration; 

(m) Maintenance and repair shop; 

(n) Automotive repair shops or storage garages; 

( o) Air cooling or ventilating equipment not designed to remove air contaminants generated by 
or released from associated equipment; 

(p) Refrigeration systems with less than 50 pounds of charge of ozone depleting substances 
regulated under Title VI, including pressure tanks used in refrigeration systems but excluding 
any combustion equipment associated with such systems; 

( q) Bench scale laboratory equipment and laboratory equipment used exclusively for chemical 
and physical analysis, including associated vacuum producing devices but excluding research 
and development facilities; 

(r) Temporary construction activities; 

(s) Warehouse activities; 

(t) Accidental fires; 

(u) Air vents from air compressors; 

(v) Air purification systems; 

(w) Continuous emissions monitoring vent lines; 

(x) Demineralized water tanks; 

(y) Pre-treatment of municipal water, including use of deionized water purification systems; 

(z) Electrical charging stations; 

(aa) Fire brigade training; 

(bb) Instrument air dryers and distribution; 
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(cc) Process raw water filtration systems; 

( dd) Pharmaceutical packaging; 

( ee) Fire suppression; 

(ff) Blueprint making; 

(gg) Routine maintenance, repair, and replacement such as anticipated activities most often 
associated with and performed during regularly scheduled equipment outages to maintain a plant 
and its equipment in good operating condition, including but not limited to steam cleaning, 
abrasive use, and woodworking; 

(hh) Electric motors; 

(ii) Storage tanks, reservoirs, transfer and lubricating equipment used for ASTM grade distillate 
or residual fuels, lubricants, and hydraulic fluids; 

Gj) On-site storage tanks not subject to any New Source Performance Standards (NSPS), 
including underground storage tanks (UST), storing gasoline or diesel used exclusively for 
fueling of the facility's fleet of vehicles; 

(kk) Natural gas, propane, and liquefied petroleum gas_(LPG) storage tanks and transfer 
equipment; 

(II) Pressurized tanks containing gaseous compounds; 

(mm) Vacuum shee't stacker vents; 

(nn) Emissions from wastewater discharges to publicly owned treatment works (POTW) 
provided the source is authorized to discharge to the POTW, not including on-site wastewater 
treatment and/or holding facilities; 

(oo) Log ponds; 

(pp) Storm water settling basins; 

(qq) Fire suppression and training; 

(rr) Paved roads and paved parking lots within an urban growth boundary; 

(ss) Hazardous air pollutant emissions of fugitive dust from paved and unpaved roads except for 
those sources that have processes or activities that contribute to the deposition and entrainment 
of hazardous air pollutants from surface soils; 
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(tt) Health, safety, and emergency response activities; 

(uu) Emergency generators and pumps used only during loss of primary equipment or utility 
service due to circumstances beyond the reasonable control of the owner or operator, or to 
address a power emergency as determined by the Department; 

(vv) Non-contact steam vents and leaks and safety and relief valves for boiler steam distribution 
systems; 

(ww) Non-contact steam condensate flash tanks; 

(xx) Non-contact steam vents on condensate receivers, deaerators and similar equipment; 

(yy) Boiler blowdown tanks; 

(zz) Industrial cooling towers that do not use chromium-based water treatment chemicals; 

(aaa) Ash piles maintained in a wetted condition and associated handling systems and activities; 

(bbb) Oil/water separators in effluent treatment systems; 

(ccc) Combustion sonrce flame safety purging on startup; 

( ddd) Broke beaters, pulp and repulping tanks, stock chests and pulp handling equipment, 
excluding thickening equipment and repulpers; 

( eee) Stock cleaning and pressurized pulp washing, excluding open stock washing systems; and 

(ff!) White water storage tanks. 

(;/,\} 12) "Certifying individual" means the responsible person or official authorized by the owner 
or operator of a source who certifies the accuracy of the emission statement. 

(2-1-Q) "CFR" means Code of Federal Regulations. 

(2±1) "Class I area" means any Federal, State or Indian reservation land which is classified or 
reclassified as Class I area. Class I areas are identified in OAR 340-204-0050. 

(2'>~) "Commence" or "commencement" means that the owner or operator has obtained all 
necessary preconstruction approvals required by the Act and either has: 

(a) Begun, or caused to begin, a continuous program of actual on-site construction of the source 
to be completed in a reasonable time; or 
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(b) Entered into binding agreements or contractual obligations, which cannot be canceled or 
modified without substantial loss to the owner or operator, to undertake a program of 
construction of the source to be completed in a reasonable time. 

(24}) "Commission" or "EQC" means Environmental Quality Commission. 

(231) "Constant Process Rate" means the average variation in process rate for the calendar year 
is not greater than plus or minus ten percent of the average process rate. 

(262) "Construction": 

(a) Except as provided in subsection(b) of this section means any physical change including, but 
not limited to, fabrication, erection, installation, demolition, or modification of a source or part 
ofa source; 

(b) As used in OAR 340 division 224 means any physical change including, but not limited to, 
fabrication, erection, installation, demolition, or modification of an emissions unit, or change in 
the method of operation of a source which would result in a change in actual emissions. 

(2+§) "Continuous compliance determination method" means a method, specified by the 
applicable standard or an applicable permit condition, which: 

(a) Is used to determine compliance with an emission limitation or standard on a continuous 
basis, consistent with the averaging period established for the emission limitation or standard; 
and 

(b) Provides data either in units of the standard or correlated directly with the compliance limit. 

(2&2) "Continuous Monitoring Systems" means sampling and analysis, in a timed sequence, 
using techniques which will adequately reflect actual emissions or concentrations on a 
continuing basis in accordance with the Department's Continuous Monitoring Manual, and 
includes continuous emission monitoring systems, continuous opacity monitoring system 
(COMS) and continuous parameter monitoring systems. 

(29lD "Control device" means equipment, other than inherent process equipment, that is used to 
destroy or remove air pollutant( s) prior to discharge to the atmosphere. The types of equipment 
that may commonly be used as control devices include, but are not limited to, fabric filters, 
mechanical collectors, electrostatic precipitators, inertial separators, afterburners, thermal or 
catalytic incinerators, adsorption devices(such as carbon beds), condensers, scrubbers(such as 
wet collection and gas absorption devices), selective catalytic or non-catalytic reduction systems, 
flue gas recirculation systems, spray dryers, spray towers, mist eliminators, acid plants, sulfur 
recovery plants, injection systems( such as water, steam, ammonia, sorbent or limestone 
injection), and combustion devices independent of the particular process being conducted at an 
emissions unit( e.g., the destruction of emissions achieved by venting process emission streams to 
flares, boilers or process heaters). For purposes of OAR 340-212-0200 through 340-212-0280, a 
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control device does not include passive control measures that act to prevent pollutants from 
forming, such as the use of seals, lids, or roofs to prevent the release of pollutants, use of low
polluting fuel or feedstocks, or the use of combustion or other process design features or 
characteristics. If an applicable requirement establishes that particular equipment which 
otherwise meets this definition of a control device does not constitute a control device as applied 
to a particular pollutant-specific emissions unit, then that definition will be binding for purposes 
of OAR 340-212-0200 through 340-212-0280. 

(W~ "Criteria Pollutant" means nitrogen oxides, volatile organic compounds, particulate 
matter, PMlO, sulfur dioxide, carbon monoxide, or lead. 

(3+.Q) "Data" means the results of any type of monitoring or method, including the results of 
instrumental or non-instrumental monitoring, emission calculations, manual sampling 
procedures, recordkeeping procedures, or any other form of information collection procedure 
used in connection with any type of monitoring or method. 

(3'61) "De minimis emission level" means: [Table not included. See ED. NOTE.] 

NOTE: De minimis is compared to all increases that are not included in the PSEL. 

(3:;I) "Department": 

(a) Means Department of Environmental Quality; except 

(b) As used in OAR 340 divisions 218 and 220 means Department of Environmental Quality or 
in the case of Lane County, Lane Regional Air Protection Agency. 

(34:2.) "Device" means any machine, equipment, raw material, product, or byproduct at a source 
that produces or emits a regulated pollutant. 

(331) "Director" means the Director of the Department or the Director's designee. 

(34~ "Draft permit" means the version of an Oregon Title V Operating Permit for which the 
Department or Lane Regional Air Protection Agency offers public participation under OAR 340-
218-0210 or the EPA and affected State review under OAR 340-218-0230. 

(31§) "Effective date of the program" means the date that the EPA approves the Oregon Title V 
Operating Permit program submitted by the Department on a full or interim basis. In case of a 
partial approval, the "effective date of the program" for each portion of the program is the date of 
the EPA approval of that portion. 

(3&2) "Emergency" means any situation arising from sudden and reasonably unforeseeable 
events beyond the control of the owner or operator, including acts of God, which situation 
requires innnediate corrective action to restore normal operation, and that causes the source to 
exceed a technology-based emission limitation under the permit, due to unavoidable increases in 
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emissions attributable to the emergency. An emergency does not include noncompliance to the 
extent caused by improperly designed equipment, lack of preventative maintenance, careless or 
improper operation, or operator error. 

(39jl) "Emission" means a release into the atmosphere of any regulated pollutant or any air 
contaminant. 

(4-012) "Emission Estimate Adjustment Factor" or "EEAF" means an adjustment applied to an 
emission factor to account for the relative inaccuracy of the emission factor. 

(4-lQ) "Emission Factor" means an estimate of the rate at which a pollutant is released into the 
atmosphere, as the result of some activity, divided by the rate of that activity (e.g., production or 
process rate). Where an emission factor is required sources must use an emission factor approved 
by EPA or the Department. 

(4±D(a) Except as provided in subsection (b) of this section, "Emission Limitation" and 
"Emission Standard" mean a requirement established by a State, local government, or the EPA 
which limits the quantity, rate, or concentration of emissions of air pollutants on a continuous 
basis, including any requirements which limit the level of opacity, prescribe equipment, set fuel 
specifications, or prescribe operation or maintenance procedures for a source to assure 
continuous emission reduction. 

(b) As used in OAR 340-212-0200 through 340-212-0280, "Emission limitation or standard" 
means any applicable requirement that constitutes an emission limitation, emission standard, 
standard of performance or means of emission limitation as defmed under the Act. An emission 
limitation or standard may be expressed in terms of the pollutant, expressed either as a specific 
quantity, rate or concentration of emissions (e.g., pounds of S02 per hour, pounds of S02 per 
million British thermal units of fuel input, kilograms ofVOC per liter of applied coating solids, 
or parts per million by volume ofS02) or as the relationship of uncontrolled to controlled 
emissions (e.g., percentage capture and destruction efficiency ofVOC or percentage reduction of 
S02). An emission limitation or standard may also be expressed either as a work practice, 
process or control device parameter, or other form of specific design, equipment, operational, or 
operation and maintenance requirement. For purposes of OAR 340-212-0200 through 340-212-
0280, an emission limitation or standard does not include general operation requirements that an 
owner or operator may be required to meet, such as requirements to obtain a permit, to operate 
and maintain sources in accordance with good air pollution control practices, to develop and 
maintain a malfunction abatement plan, to keep records, submit reports, or conduct monitoring. 

(4:;;o "Emission Reduction Credit Banking" means to presently reserve, subject to requirements 
of OAR 340 division 268, Emission Reduction Credits, emission reductions for use by the 
reserver or assignee for future compliance with air pollution reduction requirements. 

(44;2) "Emission Reporting Form" means a paper or electronic form developed by the 
Department that must be completed by the permittee to report calculated emissions, actual 
emissions, or permitted emissions for interim emission fee assessment purposes. 
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( 4~) "Emissions unit" means any part or activity of a source that emits or has the potential to 
emit any regulated air pollutant. 

(a) A part of a source is any machine, equipment, raw material, product, or byproduct that 
produces or emits regulated air pollutants. An activity is any process, operation, action, or 
reaction (e.g., chemical) at a stationary source that emits regulated air pollutants. Except as 
described in subsection ( d) of this section, parts and activities may be grouped for purposes of 
defining an emissions unit ifthe following conditions are met: 

(A) The group used to define the emissions unit may not include discrete parts or activities to 
which a distinct emissions standard applies or for which different compliance demonstration 
requirements apply; and 

(B) The emissions from the emissions unit are quantifiable. 

(b) Emissions units may be defined on a pollutant by pollutant basis where applicable. 

( c) The term emissions unit is not meant to alter or affect the definition of the term "unit" under 
Title IV of the FCAA. 

( d) Parts and activities cannot be grouped for determining emissions increases from an emissions 
unit under OAR 340-224-0050 through 340-224-0070, or 340 division 210, or for determining 
the applicability of any New Source Performance Standard (NSPS). 

(462) "EPA" or "Administrator" means the Administrator of the United States Environmental 
Protection Agency or the Administrator's designee. 

( 4'7§) "Equivalent method" means any method of sampling and analyzing for an air pollutant that 
has been demonstrated to the Department's satisfaction to have a consistent and quantitatively 
known relationship to the reference method, under specified conditions. An equivalent method 
used to meet an applicable federal requirement for which a reference method is specified must be 
approved by EPA unless EPA has delegated authority for the approval to the Department. 

( 4&1) "Event" means excess emissions that arise from the same condition and occur during a 
single calendar day or continue into subsequent calendar days. 

( 49-fil "Exceedance" means a condition that is detected by monitoring that provides data in terms 
of an emission limitation or standard and that indicates that emissions (or opacity) are greater 
than the applicable emission limitation or standard( or less than the applicable standard in the 
case of a percent reduction requirement) consistent with any averaging period specified for 
averaging the results of the monitoring. 

(™9) "Excess emissions" means emissions in excess of a permit limit or any applicable air 
quality rule. 
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(5+.Q) "Excursion" means a departure from an indicator range established for monitoring under 
OAR 340-212-0200 through 340-212-0280 and 340-218-0050(3)(a), consistent with any 
averaging period specified for averaging the results of the monitoring. 

(5;!-}) "Federal Land Manager" means with respect to any lands in the United States, the 
Secretary of the federal department with authority over such lands. 

(5;>2_) Federal Major Source means a source with potential to emit any individual regulated 
pollutant, excluding hazardous air pollutants listed in OAR 340 division 244, greater than or 
equal to 100 tons per year if in a source category listed below, or 250 tons per year if not in a 
source category listed. Potential to emit calculations must include emission increases due to a 
new or modified source. 

(a) Fossil fuel-fired steam electric plants of more than 250 million BTU/hour heat input; 

(b) Coal cleaning plants with thermal dryers; 

(c) Kraft pulp mills; 

( d) Portland cement plants; 

( e) Primary Zinc Smelters; 

(f) Iron and Steel Mill Plants; 

(g) Primary aluminum ore reduction plants; 

(h) Primary copper smelters; 

(i) Municipal Incinerators capable of charging more than 50 tons of refuse per day; 

G) Hydrofluoric acid plants; 

(k) Sulfuric acid plants; 

(I) Nitric acid plants; 

(m) Petroleum Refmeries; 

(n) Lime plants; 

(o) Phosphate rock processing plants; 

(p) Coke oven batteries; 
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(q) Sulfur recovery plants; 

(r) Carbon black plants, furnace process; 

(s) Primary lead.smelters; 

(t) Fuel conversion plants; 

(u) Sintering plants; 

(v) Secondary metal production plants; 

(w) Chemical process plants; 

(x) Fossil fuel fired boilers, or combinations thereof, totaling more than 250 million BTU per 
hour heat input; 

(y) Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels; 

(z) Taconite ore processing plants; 

(aa) Glass fiber processing plants; 

(bb) Charcoal production plants. 

( 54;l) "Final permit" means the version of an Oregon Title V Operating Permit issued by the 
Department or Lane Regional Air Protection Agency that has completed all review procedures 
required by OAR 340-218-0120 through 340-218-0240. 

(5~) ''Fugitive Emissions": 

(a) Except as used in subsection (b) of this section, means emissions of any air contaminant 
which escape to the atmosphere from any point or area that is not identifiable as a stack, vent, 
duct, or equivalent opening. 

(b) As used to defme a major Oregon Title V Operating Permit program source, means those 
emissions which could not reasonably pass through a stack, chimney, vent, or other functionally 
equivalent opening. 

(56i) "General permit": 

(a) Except as provided in subsection (b) of this section, means an Oregon Air Contaminant 
Discharge Permit established under OAR 340-216-0060; 
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(b) As used in OAR 340 division 218 means an Oregon Title V Operating Permit established 
under OAR 340-218-0090. 

(51!1) "Generic PSEL" means: [Table not included. See ED. NOTE.] 

NOTE: Sources are eligible for a generic PSEL if expected emissions are less than or equal to 
the levels listed in the table above. Baseline emission rate and netting basis do not apply to 
pollutants at sources using generic PSELs. 

(5&1) "Growth Allowance" means an allocation of some part of an airshed's capacity to 
accommodate future proposed major sources and major modifications of sources. 

(59JD "Inunediately" means as soon as possible but in no case more than one hour after a source 
knew or should have known of an excess emission period. 

("959) "Inherent process equipment" means equipment that is necessary for the proper or safe 
functioning of the process, or material recovery equipment that the owner or operator documents 
is installed and operated primarily for purposes other than compliance with air pollution 
regulations. Equipment that must be operated at an efficiency higher than that achieved during 
normal process operations in order to comply with the applicable emission limitation or standard 
is not inherent process equipment. For the purposes of OAR 340-212-0200 through 340-212-
0280, inherent process equipment is not considered a control device. 

( 6+Q) "Insignificant Activity" means an activity or emission that the Department has designated 
as categorically insignificant, or that meets the criteria of aggregate insignificant emissions. 

(6;J.D "Insignificant Change" means an off-permit change defined under OAR 340-218-
0140(2)( a) to either a significant or an insignificant activity which: 

(a) Does not result in are-designation from an insignificant to a significant activity; 

(b) Does not invoke an applicable requirement not included in the permit; and 

( c) Does not result in emission of regulated air pollutants not regulated by the source's permit. 

( 6'.J.£) "Late Payment" means a fee payment which is postmarked after the due date. 

(641) "Lowest Achievable Emission Rate" or "LAER" means that rate of emissions which 
reflects: the most stringent emission limitation which is contained in the implementation plan of 
any state for such class or category of source, unless the owner or operator of the proposed 
source demonstrates that such limitations are not achievable; or the most stringent emission 
limitation which is achieved in practice by such class or category of source, whichever is more 
stringent. The application of this term cannot permit a proposed new or modified source to emit 
any air contaminant in excess of the amount allowable under applicable New Source 
Performance Standards (NSPS) or standards for hazardous air pollutants. 
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( 6§4) "Maintenance Area" means a geographical area of the State that was designated as a 
nonattaimnent area, redesignated as an attainment area by EPA, and redesignated as a 
maintenance area by the Environmental Quality Commission in OAR 340, division 204. 

(662) "Maintenance Pollutant" means a pollutant for which a maintenance area was formerly 
designated a nonattaimnent area. 

(6'.7§) "Major Modification" means any physical change or change of operation of a source that 
results in the following for any regulated air pollutant: 

(a) An increase in the PSEL by an amount equal to or more than the significant emission rate 
over the netting basis; and 

(b) The accumulation of physical changes and changes of operation since baseline would result 
in a significant emission rate increase. 

(A) Calculations of emission increases in(b) must account for all accumulated increases in actual 
emissions due to physical changes and changes of operation occurring at the source since the 
baseline period, or since the time of the last construction approval issued for the source pursuant 
to the New Source Review Regulations in OAR 340 division 224 for that pollutant, whichever 
time is more recent. These include emissions from insignificant activities. 

(B) Emission increases due solely to increased use of equipment or facilities that existed during 
the baseline period are not included, ifthat increased use was possible during the baseline period 
under the baseline configuration of the source, and the increased use of baseline equipment 
capacity is not to support a physical change or change in operation. 

( c) For new or modified major sources that were permitted to construct and operate after the 
baseline period and were not subject to New Source Review, a major modification means: 

(A) Any change at a source, including production increases, that would result in a Plant Site 
Emission Limit increase of 1 ton or more for any regulated pollutant for which the source is a 
major source; or 

(B) The addition or modification of any stationary source or sources after the initial construction 
that have cumulative potential emissions greater than or equal to the significant emission rate, 
excluding any emission decreases. 

(C) Changes to the PSEL solely due to the availability of better emissions information are 
exempt from being considered an increase. 

(d) The following are not considered major modifications: 
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(A) Except as provided in( c), proposed increases in hours of operation or production rates that 
would cause emission increases above the levels allowed in a permit and would not involve a 
physical change or change in method of operation in the source; 

(B) Pollution control projects that are detennined by the Department to be environmentally 
beneficial; 

(C) Routine maintenance, repair, and replacement of components; 

(D) Temporary equipment installed for maintenance of the pennanent equipment if the 
temporary equipment is in place for less than six months and operated within the permanent 
equipment's existing PSEL; 

(E) Use of alternate fuel or raw materials, that were available and the source was capable of 
accommodating in the baseline period. 

(6&1) "Major Source": 

(a) Except as provided in subsection (b), means a source that emits, or has the potential to emit, 
any regulated air pollutant at a Significant Emission Rate. This includes emissions from 
insignificant activities. 

(b) As used in OAR 340 division 210, Stationary Source Notification Requirements, OAR 340 
division 218, rules applicable to sources required to have Oregon Title V Operating Permits, 
OAR 340 division 220, Oregon Title V Operating Permit Fees, and OAR 340-216-0066 Standard 
ACDPs, means any stationary source( or any group of stationary sources that are located on one 
or more contiguous or adjacent properties and are under common control of the same person( or 
persons under common control)) belonging to a single major industrial grouping or supporting 
the major industrial group and that is described in paragraphs (A),(B) or (C) of this subsection. 
For the purposes of this subsection, a stationary source or group of stationary sources is 
considered part of a single industrial grouping if all of the pollutant emitting activities at such 
source or group of sources on contiguous or adjacent properties belong to the same Major Group 
(i.e., all have the same two-digit code) as described in the Standard Industrial Classification 
Manual (U.S. Office of Management and Budget, 1987) or support the major industrial group. 

(A) A major source of hazardous air pollutants, which means: 

(i) For pollutants other than radionuclides, any stationary source or group of stationary sources 
located within a contiguous area and under common control that emits or has the potential to 
emit, in the aggregate, IO tons per year (tpy) or more of any hazardous air pollutants that has 
been listed pursuant to OAR 340-244-0040; 25 tpy or more of any combination of such 
hazardous air pollutants, or such lesser quantity as the Administrator may establish by rule. 
Emissions from any oil or gas exploration or production well, along with its associated 
equipment, and emissions from any pipeline compressor or pump station will not be aggregated 
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with emissions from other similar units, whether or not such units are in a contiguous area or 
under common control, to determine whether such units or stations are major sources; or 

(ii) For radionuclides, "major source" will have the meaning specified by the Administrator by 
rule. 

(B) A major stationary source of air pollutants, as defined in section 302 of the Act, that directly 
emits or has the potential to emit 100 tpy or more of any regulated air pollutant, including any 
major source of fugitive emissions of any such pollutant. The fugitive emissions of a stationary 
source are not considered in determining whether it is a major stationary source for the purposes 
of section 3020) of the Act, unless the source belongs to one of the following categories of 
stationary source: 

(i) Coal cleaning plants (with thermal dryers); 

(ii) Kraft pulp mills; 

(iii) Portland cement plants; 

(iv) Primary zinc smelters; 

(v) Iron and steel mills; 

(vi) Primary aluminum ore reduction plants; 

(vii) Primary copper smelters; 

(viii) Municipal incinerators capable of charging more than 50 tons of refuse per day; 

(ix) Hydrofluoric, sulfuric, or nitric acid plants; 

(x) Petroleum refineries; 

(xi) Lime plants; 

(xii) Phosphate rock processing plants; 

(xiii) Coke oven batteries; 

(xiv) Sulfur recovery plants; 

(xv) Carbon black plants(furnace process); 

(xvi) Primary lead smelters; 
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(xvii) Fuel conversion plants; 

(xviii) Sintering plants; 

(xix) Secondary metal production plants; 

(xx) Chemical process plants; 

(xxi) Fossil-fuel boilers, or combination thereof, totaling more than 250 million British thermal 
units per hour heat input; 

(xxii) Petroleum storage and transfer units with a total storage capacity exceeding 300,000 
barrels; 

(xxiii) Taconite ore processing plants; 

(xxiv) Glass fiber processing plants; 

(xxv) Charcoal production plants; 

(xxvi) Fossil-fuel-fired steam electric plants of more than 250 million British thermal units per 
hour heat input; or 

(xxvii) Any other stationary source category, that as of August 7, 1980 is being regulated under 
section 111 or 112 of the Act. 

(C) A major stationary source as defined in part D of Title I of the Act, including: 

(i) For ozone nonattainment areas, sources with the potential to emit 100 tpy or more ofVOCs or 
oxides of nitrogen in areas classified as "marginal" or "moderate," 50 tpy or more in areas 
classified as "serious," 25 tpy or more in areas classified as "severe," and 10 tpy or more in areas 
classified as "extreme"; except that the references in this paragraph to 100, 50, 25, and 10 tpy of 
nitrogen oxides do not apply with respect to any source for which the Administrator has made a 
finding, under section 182(f)(l) or (2) of the Act, that requirements under section 182(f) of the 
Act do not apply; 

(ii) For ozone transport regions established pursuant to section 184 of the Act, sources with the 
potential to emit 50 tpy or more ofVOCs; 

(iii) For carbon monoxide nonattairnnent areas: 

(I) That are classified as "serious"; and 
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(II) In which stationary sources contribute significantly to carbon monoxide levels as determined 
under rules issued by the Administrator, sources with the potential to emit 50 tpy or more of 
carbon monoxide. 

(iv) For particulate matter(PMlO) nonattainment areas classified as "serious," sources with the 
potential to emit 70 tpy or more of PMlO. 

(69-fil "Material Balance" means a procedure for determining emissions based on the difference 
in the amount of material added to a process and the amount consumed and/or recovered from a 
process. 

(+llfil) "Modification," except as used in the term "major modification," means any physical 
change to, or change in the method of operation of, a stationary source that results in an increase 
in the stationary source's potential to emit any regulated air pollutant on an hourly basis. 
Modifications do not include the following: 

(a) Increases in hours of operation or production rates that do not involve a physical change or 
change in the method of operation; 

(b) Changes in the method of operation due to using an alternative fuel or raw material that the 
stationary source was physically capable of accommodating during the baseline period; and 

( c) Routine maintenance, repair and like-for-like replacement of components unless they increase 
the expected life of the stationary source by using component upgrades that would not otherwise 
be necessary for the stationary source to function. 

(7-1-Q) "Monitoring" means any form of collecting data on a routine basis to determine or 
otherwise assess compliance with emission limitations or standards. Monitoring may include 
record keeping ifthe records are used to determine or assess compliance with an emission 
limitation or standard (such as records ofraw material content and usage, or records 
documenting compliance with work practice requirements). Monitoring may include conducting 
compliance method tests, such as the procedures in appendix A to 40 CFR part 60, on a routine 
periodic basis. Requirements to conduct such tests on a one-time basis, or at such times as a 
regulatory authority may require on a non-regular basis, are not considered monitoring 
requirements for purposes of this defmition. Monitoring may include one or more than one of the 
following data collection techniques as appropriate for a particular circumstance: 

(a) Continuous emission or opacity monitoring systems. 

(b) Continuous process, capture system, control device or other relevant parameter monitoring 
systems or procedures, including a predictive emission monitoring system. 

( c) Emission estimation and calculation procedures (e.g., mass balance or stoichiometric 
calculations). 
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( d) Maintaining and analyzing records of fuel or raw materials usage. 

( e) Recording results of a program or protocol to conduct specific operation and maintenance 
procedures. 

(f) Verifying emissions, process parameters, capture system parameters, or control device 
parameters using portable or in situ measurement devices. 

(g) Visible emission observations and recording. 

(h) Any other form of measuring, recording, or verifying on a routine basis emissions, process 
parameters, capture system parameters, control device parameters or other factors relevant to 
assessing compliance with emission limitations or standards. 

(7±1) "Netting Basis" means the baseline emission rate MINUS any emission reductions required 
by rule, orders, or permit conditions required by the SIP or used to avoid SIP requirements, 
MINUS any unassigned emissions that are reduced from allowable under OAR 340-222-0045, 
MINUS any emission reduction credits transferred off site, PLUS any emission increases 
approved through the New Source Review regulations. 

(a) With the first permitting action for a source after July 1, 2002, the baseline emissions rate 
will be frozen and recalculated only if: 

(A) A better emission factor is established for the baseline period and approved by the 
Department; 

(B) A currently operating emissions unit that the Department formerly thought had negligible 
emissions, is determined to have non-de minimis emissions and needs to be added to the baseline 
emission rate; or 

(C) A new pollutant is added to the regulated pollutant list (e.g., PM2.5). For a pollutant that is 
newly regulated after 11/15/90, the initial netting basis is the actual emissions during any 12 
consecutive month period within the 24 months immediately preceding its designation as a 
regulated pollutant. The Department may allow a prior 12 consecutive month time period to be 
used if it is shown to be more representative of normal source operation. 

(b) Netting basis is zero for: 

(A) any source constructed after the baseline period and has not undergone New Source Review; 

(B) Any pollutant that has a generic PSEL in a permit; 

(C) Any source permitted as portable; and 

(D) Any source with a netting basis calculation resulting in a negative number. 
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( c) If a source relocates to an adjacent site, and the time between operation at the old and new 
sites is less than six months, the source may retain the netting basis from the old site. 

(d) Emission reductions required by rule, order, or permit condition affect the netting basis ifthe 
source currently has devices or emissions units that are subject to the rules, order, or permit 
condition. The baseline emission rate is not affected. 

(e) Netting basis for a pollutant with a revised definition will be adjusted ifthe source is emitting 
the pollutant at the time of redefining and the pollutant is included in the permit's netting basis. 

(f) Where EPA requires an attainment demonstration based on dispersion modeling, the netting 
basis will be established at no more than the level used in the dispersion modeling to demonstrate 
attainment with the ambient air quality standard(i.e., the attainment demonstration is an emission 
reduction required by rule). 

(?'.>;?) "Nitrogen Oxides" or "NOx" means all oxides of nitrogen except nitrous oxide. 

(741) "Nonattainment Area" means a geographical area of the State, as designated by the 
Environmental Quality Commission or the EPA, that exceeds any state or federal primary or 
secondary ambient air quality standard. 

(7~) "Nonattainment Pollutant" means a pollutant for which an area is designated a 
nonattainment area. 

(762.) "Normal Source Operation" means operations which do not include such conditions as 
forced fuel substitution, equipment malfunction, or highly abnormal market conditions. 

(7+§.) "Offset" means an equivalent or greater emission reduction that is required before allowing 
an emission increase from a proposed major source or major modification of an existing source. 

(7&2) "Opacity" means the degree to which an emission reduces transmission oflight and 
obscures the view of an object in the background as measured in accordance with OAR 340-212-
0120 and 212-0140. Unless otherwise specified by rule, opacity shall be measured in accordance 
with EPA Method 9 or a continuous opacity monitoring system (COMS) installed and operated 
in accordance with the Department's Continuous Monitoring Manual. For all standards, the 
minimum observation period shall be six minutes, though longer periods may be required by a 
specific rule or permit condition. Aggregate times (e.g. 3 minutes in any one hour) consist of the 
total duration of all readings during the observation period that equal or exceed the opacity 
percentage in the standard, whether or not the readings are consecutive. 

(79JD "Oregon Title V Operating Permit" means any permit covering an Oregon Title V 
Operating Permit source that is issued, renewed, amended, or revised pursuant to division 218. 

(W.72) "Oregon Title V Operating Permit program" means a program approved by the 
Administrator under 40 CFR Part 70. 
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(8-±-Q) "Oregon Title V Operating Permit program source" means any source subject to the 
permitting requirements, OAR 340 division 218. 

(8:;!1) "Ozone Season" means the contiguous 3 month period during which ozone exceedances 
typically occur (i.e., June, July, and August). 

(8::>2.) "Particulate Matter" means all fmely divided solid or liquid material, other than 
uncombined water, emitted to the ambient air. When used in emission standards, particulate 
matter is defined by the method specified within the standard or by an applicable reference 
method in accordance with OAR 340-212-0120 and 340-212-0140. Unless otherwise specified, 
sources with exhaust gases at or near ambient conditions may be tested with DEQ Method 5 or 
DEQ Method 8, as approved by the Department. Direct heat transfer sources shall be tested with 
DEQ Method 7; indirect heat transfer combustion sources and all other non-fugitive emissions 
sources not listed above shall be tested with DEQ Method 5. 

(84;?.) "Permit" means an Air Contaminant Discharge Permit or an Oregon Title V Operating 
Permit. 

(8~) "Permit modification" means a permit revision that meets the applicable requirements of 
OAR 340 division 216, 340 division 224, or 340-218-0160 through 340-218-0180. 

(86~) "Permit revision" means any permit modification or administrative permit amendment. 

(8.'.7§) "Permitted Emissions" as used in OAR division 220 means each assessalile 
emissiemegulated pollutant portion of the PSEL, as identified in an ACDP, Oregon Title V 
Operating Permit, review report, or by the Department pursuant to OAR 340-220-0090. 

(8&1) "Permittee" means the owner or operator of the facility, authorized by the ACDP or the 
Oregon Title V Operating Permit to operate the source. 

(89.[) "Person" means individuals, corporations, associations, firms, partnerships, joint stock 
companies, public and municipal corporations, political subdivisions, the State of Oregon and 
any agencies thereof, and the federal govermnent and any agencies thereof. 

(9-089) "Plant Site Emission Limit" or "PSEL" means the total mass emissions per unit time of an 
individual air pollutant specified in a permit for a source. The PSEL for a major source may 
consist of more than one assessalilepermitted emission. 

(9Q+) "PMlO": 

(a) When used in the context of emissions, means finely divided solid or liquid material, 
including condensable particulate, other than uncombined water, with an aerodynamic diameter 
less than or equal to a nominal l 0 micrometers, emitted to the ambient air as measured by an 
applicable reference method in accordance with the Department's Source Sampling 
Manual(January, 1992); 
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(b) When used in the context of ambient concentration, means airborne finely divided solid or 
liquid material with an aerodynamic diameter less than or equal to a nominal I 0 micrometers as 
measured in accordance with 40 CFR Part 50, Appendix J. 

(91) "PM2.5": 

(a) When used in the context of emissions, means finely divided solid or liquid material, 
including condensable particulate, other than uncombined water, with an aerodvnamic diameter 
less than or equal to a nominal 2.5 micrometers, emitted to the ambient air as measured by 
conditional test method CTM-040 (EPA Emission Measurement Center) and a reference method 
based on 40 CFR Part 52, Appendix M. 

(b) When used in the context of ambient concentration, means particles with an aerodynamic 
diameter less than or equal to a nominal 2.5 micrometers as measured by a reference method 
based on 40 CFR Part 50, Appendix L, or an equivalent method designated in accordance with 
40CFRPart53. 

(92) "Pollutant-specific emissions unit" means an emissions unit considered separately with 
respect to each regulated air pollutant. 

(93) "Potential to emit" or "PTE" means the lesser of: 

(a) The capacity ofa stationary source; or 

(b) The maximum allowable emissions taking into consideration any physical or operational 
limitation, including air pollution control equipment and restrictions on hours of operation or on 
the type or amount of material combusted, stored, or processed, if the limitation is enforceable by 
the Administrator. 

( c) This definition does not alter or affect the use of this term for any other purposes under the 
Act or the term "capacity factor" as used in Title IV of the Act and the regulations promulgated 
thereunder. Secondary emissions are not considered in determining the potential to emit. 

(94) "Predictive emission monitoring system (PEMS)" means a system that uses process and 
other parameters as inputs to a computer program or other data reduction system to produce 
values in terms of the applicable emission limitation or standard. 

(95) "Process Upset" means a failure or malfunction of a production process or system to operate 
in a normal and usual manner. 

(96) "Proposed permit" means the version of an Oregon Title V Operating Permit that the 
Department or a Regional Agency proposes to issue and forwards to the Administrator for 
review in compliance with OAR 340-2 l 8-02W. 
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(97) "Reference method" means any method of sampling and analyzing for an air pollutant as 
specified in 40 CFR Part 60, 61 or 63. 

(98) "Regional Agency" means Lane Regional Air Protection Agency. 

(99) "Regulated air pollutant" or "Regulated Pollutant": 

(a) Except as provided in subsections (b) and(c) of this rule, means: 

(A) Nitrogen oxides or any VOCs; 

(B) Any pollutant for which a national ambient air quality standard has been promulgated; 

(C) Any pollutant that is subject to any standard promulgated under section 111 of the Act; 

(D) Any Class I or II substance subject to a standard promulgated under or established by Title 
VI of the Act; or 

(E) Any pollutant listed under OAR 340-244-0040 or 340-244-0230. 

(b) As used in OAR 340 division 220, regulated pollutant means particulates, volatile organic 
compounds, oxides of nitrogen and sulfur dioxide., means any air polffitaflt as ffieltu:led ia 
slffiseetioa(a) of this rule, eKeept fue fellowiag: 

(A) Caffiea meamdde; 

(B) Aay pollutant fuat is a regidated pollutaat solely aeeaase it is a Class I or Class II suastanee 
sulljeet to a staadard prnHltllgateEI ooEler or estaalisheEI ay Title VI of the Federal Cleaa f.ir Aet; 
0f 

(C) ,\Ry pellutaat that is a regulates air pollutant solely aeeaase it is sulljeet to a staadarEI or 
regulatioa uader seetiea 112(r) offue Federal Cleaa f.ir f,et. 

(c) As used in OAR 340 division 224 any pollutant listed under OAR 340-244-0040 or 340-244-
0230 is not a regulated pollutant. 

(100) "Renewal" means the process by which a permit is reissued at the end of its term. 

(101) "Responsible official" means one of the following: 

(a) For a corporation: a president, secretary, treasurer, or vice-president of the corporation in 
charge of a principal business function, or any other person who performs similar policy or 
decision-making functions for the corporation, or a duly authorized representative of such person 
if the representative is responsible for the overall operation of one or more manufacturing, 
production, or operating facilities applying for or subject to a permit and either: 
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(A) The facilities employ more than 250 persons or have gross annual sales or expenditures 
exceeding $25 million (in second quarter 1980 dollars); or 

(B) The delegation of authority to such representative is approved in advance by the Department 
or Lane Regional Air Protection Agency. 

(b) For a partnership or sole proprietorship: a general partner or the proprietor, respectively; 

(c) For a municipality, State, Federal, or other public agency: either a principal executive officer 
or ranking elected official. For the purposes of this Division, a principal executive officer of a 
Federal agency includes the chief executive officer having responsibility for the overall 
operations of a principal geographic unit of the agency( e.g., a Regional Administrator of the 
EPA); or 

(d) For affected sources: 

(A) The designated representative in so far as actions, standards, requirements, or prohibitions 
under Title TV of the Act or the regulations promulgated there under are concerned; and 

(B) The designated representative for any other purposes under the Oregon Title V Operating 
Permit program. 

(102) "Secondary Emissions" means emissions that are a result of the construction and/or 
operation of a source or modification, but that do not come from the source itself. Secondary 
emissions must be specific, well defined, quantifiable, and impact the same general area as the 
source associated with the secondary emissions. Secondary emissions may include, but are not 
limited to: 

(a) Emissions from ships and trains coming to or from a facility; 

(b) Emissions from off-site support facilities that would be constructed or would otherwise 
increase emissions as a result of the construction or modification of a source. 

(103) "Section 111" means section 111 of the FCAA which includes Standards of Performance 
for New Stationary Sources (NSPS). 

(104) "Section 11 l(d)" means subsection 11 l(d) of the FCAA which requires states to submit to 
the EPA plans that establish standards of performance for existing sources and provides for 
implementing and enforcing such standards. 

(105) "Section 112" means section 112 of the FCAA which contains regulations for Hazardous 
Air Pollutants (HAP). 

(106) "Section l 12(b)" means subsection l 12(b) of the FCAA which includes the list of 
hazardous air pollutants to be regulated. 
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(107) "Section 112(d)" means subsection 112(d) of the FeAA which directs the EPA to establish 
emission standards for sources of hazardous air pollutants. This section also defines the criteria 
to be used by the EPA when establishing the emission standards. 

(108) "Section 112(e)" means subsection 112(e) of the FeAA which directs the EPA to establish 
and promulgate emissions standards for categories and subcategories of sources that emit 
hazardous air pollutants. 

(109) "Section 112(r)(7)" means subsection 112(r)(7) of the FeAA which requires the EPA to 
promulgate regulations for the prevention of accidental releases and requires owners or operators 
to prepare risk management plans. 

(110) "Section 114(a)(3)" means subsection 114(a)(3) of the FeAA which requires enhanced 
monitoring and submission of compliance certifications for major sources. 

(111) "Section 129" means section 129 of the FeAA which requires the EPA to establish 
emission standards and other requirements for solid waste incineration units. 

(112) "Section 129(e)" means subsection 129(e) of the FeAA which requires solid waste 
incineration units to obtain Oregon Title V Operating Permits. 

(113) "Section 182(f)" means subsection 182(!) of the FeAA which requires states to include 
plan provisions in the State Implementation Plan for NOx in ozone nonattainment areas. 

(114) "Section 182(!)(1)" means subsection 182(f)(l) of the FeAA which requires states to apply 
those plan provisions developed for major voe sources and major NOx sources in ozone 
nonattainment areas. 

(115) "Section 183(e)" means subsection 183(e) of the FeAA which requires the EPA to study 
and develop regulations for the control of certain voe sources under federal ozone measures. 

(116) "Section 183(!)" means subsection 182(!) of the FeAA which requires the EPA to develop 
regulations pertaining to tank vessels under federal ozone measures. 

(117) "Section 184" means section 184 of the FeAA which contains regulations for the control 
of interstate ozone air pollution. 

(118) "Section 302" means section 302 of the FeAA which contains defmitions for general and 
administrative purposes in the Act. 

(119) "Section 302(j)" means subsection 302(j) of the FeAA which contains definitions of 
"major stationary source" and "major emitting facility." 

(120) "Section 328" means section 328 of the FeAA which contains regulations for air pollution 
from outer continental shelf activities. 
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(121) "Section 408(a)" means subsection 408(a) of the FCAA which contains regulations for the 
Title IV permit program. 

(122) "Section 502(b )(! 0) change" means a change which contravenes an express permit term 
but is not a change that: 

(a) Would violate applicable requirements; 

(b) Would contravene federally enforceable permit terms and conditions that are monitoring, 
recordkeeping, reporting, or compliance certification requirements; or 

( c) Is a Title I modification. 

(123) "Section 504(b)" means subsection 504(b) of the FCAA which states that the EPA can 
prescribe by rule procedures and methods for determining compliance and for monitoring. 

(124) "Section 504(e)" means subsection 504(e) of the FCAA which contains regulations for 
permit requirements for temporary sources. 

(125) "Significant Air Quality Impact" means an additional ambient air quality concentration 
equal to or greater than in the concentrations listed in Table 1. The threshold concentrations 
listed in Table 1 are used for comparison against the ambient air quality standard and do not 
apply for protecting PSD Class I increments or air quality related values (including visibility). 
For sources ofVOC or NOx, a major source or major modification has a significant impact if it 
is located within the Ozone Precursor Distance defined in OAR 340-225-0020. 

(126) "Significant Emission Rate" or "SER," except as provided in subsections( a) through(c) of 
this section, means an emission rate equal to or greater than the rates specified in Table 2. 

(a) For the Medford-Ashland Air Quality Maintenance Area, the Significant Emission Rate for 
PMlO is defmed in Table 3. 

(b) For regulated air pollutants not listed in Table 2 or 3, the significant emission rate is zero 
unless the Department determines the rate that constitutes a significant emission rate. 

( c) Any new source or modification with an emissions increase Jess than the rates specified in 
Table 2 or 3 associated with a new source or modification which would construct within 10 
kilometers of a Class I area, and would have an impact on such area equal to or greater than 1 
ug/m3 (24 hour average) is emitting at a significant emission rate. 

(127) "Significant Impairment" occurs when the Department determines that visibility 
impairment interferes with the management, protection, preservation, or enjoyment of the visual 
experience within a Class I area. The Department will make this determination on a case-by-case 
basis after considering the recommendations of the Federal Land Manager and the geographic 
extent, intensity, duration, frequency, and time of visibility impairment. These factors will be 
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considered along with visitor use of the Class I areas, and the frequency and occurrence of 
natural conditions that reduce visibility. 

(128) "Source" means any building, structure, facility, installation or combination thereof that 
emits or is capable of emitting air contaminants to the atmosphere, is located on one or more 
contiguous or adjacent properties and is owned or operated by the same person or by persons 
under common control. The term includes all pollutant emitting activities that belong to a single 
major industrial group (i.e., that have the same two-digit code) as described in the Standard 
Industrial Classification Manual,(U.S. Office of Management and Budget, 1987) or that support 
the major industrial group. 

(129) "Source category": 

(a) Except as provided in subsection(b) of this section, means all the pollutant emitting activities 
that belong to the same industrial grouping( i.e., that have the same two-digit code) as described 
in the Standard Industrial Classification Manual,(U.S. Office of Management and Budget, 1987). 

(b) As used in OAR 340 division 220, Oregon Title V Operating Permit Fees, means a group of 
major sources that the Department determines are using similar raw materials and have 
equivalent process controls and pollution control equipment. 

(130) "Source Test" means the average of at least three test runs conducted in accordance with 
the Department's Source Sampling Manual. 

(131) "Startup" and "shutdown" means that time during which an air contaminant source or 
emission-control equipment is brought into normal operation or normal operation is terminated, 
respectively .. 

(132) "State Implementation Plan" or "SIP" means the State of Oregon Clean Air Act 
Implementation Plan as adopted by the Commission under OAR 340-200-0040 and approved by 
EPA. 

(133) "Stationary source" means any building, structure, facility, or installation at a source that 
emits or may emit any regulated air pollutant. 

(134) "Substantial Underpayment" means the lesser often percent (10%) of the total interim 
emission fee for the major source or five hundred dollars. 

(135) "Synthetic minor source" means a source that would be classified as a major source under 
OAR 340-200-0020, but for limits on its potential to emit air pollutants contained in a permit 
issued by the Department under OAR 340 division 216 or 218. 

(136) "Title I modification" means one of the following modifications pursuant to Title I of the 
FCAA: 
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(a) A major modification subject to OAR 340-224-0050, Requirements for Sources in 
Nonattainment Areas; 

(b) A major modification subject to OAR 340-224-0060, Requirements for Sources in 
Maintenance Areas; 

( c) A major modification subject to OAR 340-224-0070, Prevention of Significant Deterioration 
Requirements for Sources in Attainment or Unclassified Areas; 

(d) A modification that is subject to a New Source Performance Standard under Section 111 of 
theFCAA; or 

(e) A modification under Section 112 of the FCAA. 

(137) "Total Reduced Sulfur" or "TRS" means the sum of the sulfur compounds hydrogen 
sulfide, methyl mercaptan, dimethyl sulfide, dimethyl disulfide, and any other organic sulfides 
present expressed as hydrogen sulfide(H2S). 

(138) "Typically Achievable Control Technology" or "TACT" means the emission limit 
established on a case-by-case basis for a criteria pollutant from a particular emissions unit in 
accordance with OAR 340-226-0130. For existing sources, the emission limit established will be 
typical of the emission level achieved by emissions units similar in type and size. For new and 
modified sources, the emission limit established will be typical of the emission level achieved by 
well controlled new or modified emissions units similar in type and size that were recently 
installed. TACT determinations will be based on information known to the Department while 
considering pollution prevention, impacts on other enviromnental media, energy impacts, capital 
and operating costs, cost effectiveness, and the age and remaining economic life of existing 
emission control equipment. The Department may consider emission control technologies 
typically applied to other types of emissions units where such technologies could be readily 
applied to the emissions unit. If an emission limitation is not feasible, a design, equipment, work 
practice, operational standard, or combination thereof, may be required. 

(139) "Unassigned Emissions" means the amount of emissions that are in excess of the PSEL but 
less than the Netting Basis. 

(140) "Unavoidable" or "could not be avoided" means events that are not caused entirely or in 
part by poor or inadequate design, operation, maintenance, or any other preventable condition in 
either process or control equipment. 

(141) "Upset" or "Breakdown" means any failure or malfunction of any pollution control 
equipment or operating equipment that may cause excess emissions. 

(142) "Visibility Impairment" means any humanly perceptible change in visual range, contrast or 
coloration from that which existed under natural conditions. Natural conditions include fog, 
clouds, windblown dust, rain, sand, naturally ignited wildfires, and natural aerosols. 
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(143) "Volatile Organic Compounds" or "VOC" means any compound of carbon, excluding 
carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium 
carbonate, that participates in atmospheric photochemical reactions. 

(a) This includes any such organic compound except the following, which have been determined 
to have negligible photochemical reactivity in the formation of tropospheric ozone: methane; 
ethane; methylene chloride( dichloromethane ); 1, 1, 1-trichloroethane(methyl chloroform); l, l ,2-
trichloro- l ,2,2-trifluoroethane(CFC-113); trichlorofluoromethane(CFC-11); 
dichlorodifluoromethane(CFC-12); chlorodifluoromethane(HCFC-22); trifluoromethane(HFC-
23); 1,2-dichloro-l, l,2,2-tetrafluoroethane(CFC-114); chloropentafluoroethane(CFC-115); 1, 1,1-
trifluoro 2,2-dichloroethane(HCFC-123); l,l,l,2-tetrafluoroethane(HFC-134a); 1,1-dichloro 1 ~ 
fluoroethane(HCFC-141 b ); 1-chloro l,l-difluoroethane(HCFC-l 42b); 2-chloro-l, 1, l,2-
tetrafluoroethane(HCFC-124 ); pentafluoroethane(HFC-125); 1, l ,2,2-tetrafluoroethane(HFC-
134); l,l,l-trifluoroethane(HFC-l 43a); 1, l-difluoroethane(HFC-152a); 
parachlorobenzotrifluoride(PCBTF); cyclic, branched, or linear completely methylated 
siloxanes; acetone; perchloroethylene(tetrachloroethylene ); 3,3-dichloro- I, 1, l,2,2-
pentafluoropropane(HCFC-225ca); 1,3-dichloro-l, l ,2,2,3-pentafluoropropane(HCFC-225cb ); 
l,l,l,2,3,4,4,5,5,5-decafluoropentane HFC 43-!0mee); difluoromethane(HFC-32); 
ethylfluoride(HFC-161 ); 1, 1, l ,3,3,3-hexafluoropropane(HFC-236fa); 1, l,2,2,3-
pentafluoropropane(HFC-245ca); l,l,2,3,3-pentafluoropropane(HFC-245ea); l,l,l,2,3-
pentafluoropropane(HFC-245eb); l,l,l,3,3-pentafluoropropane(HFC-245fa); l,l,l,2,3,3-
hexafluoropropane(HFC-236ea); I, I, I ,3,3-pentafluorobutane(HFC-365mfc ); 
chlorofluoromethane(HCFC-31); 1 chloro-l-fluoroethane(HCFC-15la); l,2-dichloro-l,l,2-
trifluoroethane(HCFC-123a); 1, 1, l ,2,2,3,3,4,4-nonafluoro-4-methoxy-butane(C4F90CH3 or 
HFE-7100); 2-( difluoromethoxymethyl)-1, 1, l,2,3,3,3-heptafluoropropane((CF3)2CFCF20CH3); 
l-ethoxy-1, l,2,2,3,3,4,4,4-nonafluorobutane(C4F90C2H5 or HFE-7200); 2-
( ethoxydifluoromethyl)-1, 1, 1,2, 3 ,3 ,3-heptafluoropropane( ( CF3 )2CFCF20C2H5); methy 1 
acetate; I, I, l ,2,2,3,3-heptafluoro-3-methoxy-propane(n-C3F70CH3, HFE-7000); 3-ethoxy-
l, 1, 1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluoromethyl) hexane(HFE-7500); 1, 1,1,2,3,3,3-
heptafluoropropane(HFC 227ea); methyl formate(HCOOCH3); (I) J,l,1,2,2,3,4,5,5,5-
decafluoro-3-methoxy-4-trifluoromethyl-pentane(HFE-7300); and perflµorocarbon compounds 
that fall into these classes: 

(A) Cyclic, branched, or linear, completely fluorinated alkanes; 

(B) Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations; 

(C) Cyclic, branched, or linear, completely fluorinated tertiary amines with no unsaturations; and 

(D) Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds only to 
carbon and fluorine. 

(b) For purposes of determining compliance with emissions limits, VOC will be measured by an 
applicable reference method in accordance with the Department's Source Sampling Manual, 
January, 1992. Where such a method also measures compounds with negligible photochemical 

Item H 000037 



Agenda Item H, Rule Adoption: Oregon Title V Operating Permit Fee Increase 
August 21-22, 2008 EQC Meeting 
Page 32 of 50 
Attachment A 
reactivity, these negligibly-reactive compounds may be excluded as VOC ifthe amount of such 
compounds is accurately quantified, and the Department approves the exclusion. 

( c) The Department may require an owner or operator to provide monitoring or testing methods 
and results demonstrating, to the Department's satisfaction, the amount of negligibly-reactive 
compounds in the source's emissions. 

( d) The following compound( s) are VOC for purposes of all recordkeeping, emissions reporting, 
photochemical dispersion modeling and inventory requirements which apply to voe and must 
be uniquely identified in emission reports, but are not VOC for purposes ofVOC emissions 
limitations or voe content requirements: t-butyl acetate. 

(144) "Year" means any consecutive 12 month period of time. 

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040. 

[ED. NOTE: Tables referenced are available from the agency.] 

[Publications: Publications referenced are available from the agency.] 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 

DIVISION 218 

OREGON TITLE V OPERATING PERMITS 

340-218-0050 

Standard Permit Requirements 

Each permit issued under this division must include the following elements: 

(1) Emission limitations and standards, including those operational requirements and limitations 
that assure compliance with all applicable requirements at the time of permit issuance: 

(a) The permit must specify and reference the origin of and authority for each term or condition, 
and identify any difference in form as compared to the applicable requirement upon which the 
term or condition is based; 
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(b) For sources regulated under the national acid rain program, tire permit must state that, where 
an applicable requirement of the FCAA or state rules is more stringent than an applicable 
requirement of regulations promulgated under Title IV of the FCAA, both provisions must be 
incorporated into the permit and will be enforceable by the EPA; 

(c) For any alternative emission limit established in accordance with OAR 340-226-0400, the 
permit must contain an equivalency determination and provisions to ensure that any resulting 
emissions limit has been demonstrated to be quantifiable, accountable, enforceable, and based on 
replicable procedures. 

(2) Permit duration. The Department will issue permits for a fixed term of 5 years in the case of 
affected sources, and for a term not to exceed 5 years in the case of all other sources. 

(3) Monitoring and related recordkeeping and reporting requirements: 

(a) Each permit must contain the following requirements with respect to monitoring: 

(A) A monitoring protocol to provide accurate and reliable data that: 

(i) Is representative of actual source operation; 

(ii) Is consistent with the averaging time in the permit emission limits; 

(iii) Is consistent with monitoring requirements of other applicable requirements; and 

(iv) Can be used for compliance certification and enforcement. 

(B) All emissions monitoring and analysis procedures or test methods required under applicable 
monitoring and testing requirements, including OAR 340-212-0200 through 340-212-0280 and 
any other procedures and methods that may be promulgated pursuant to sections 504(b) or 
114( a)(3) of the FCAA. If more than one monitoring or testing requirement applies, the permit 
may specify a streamlined set of monitoring or testing provisions provided the specified 
monitoring or testing is adequate to assure compliance at least to the same extent as the 
monitoring or testing applicable requirements that are not included in the permit as a result of 
such streamlining; 

(C) Where the applicable requirement does not require periodic testing or instrumental or 
noninstrurnental monitoring (which may consist ofrecordkeeping designed to serve as 
monitoring), periodic monitoring sufficient to yield reliable data from the relevant time period 
that are representative of the source's compliance with the permit, as reported pursuant to OAR 
340-218-0050(3)(c). Such monitoring requirements must assure use of terms, test methods, units, 
averaging periods, and other statistical conventions consistent with the applicable requirement. 
Continuous monitoring and source testing must be conducted in accordance with the 
Department's Continuous Monitoring Manual (January, 1992) and the Source Sampling 
Manual (January, 1992), respectively. Other monitoring must be conducted in accordance with 
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Department approved procedures. The monitoring requirements may include but are not limited 
to any combination of the following: 

. (i) Continuous emissions monitoring systems (CEMS); 

(ii) Continuous opacity monitoring systems (COMS); 

(iii) Continuous parameter monitoring systems (CPMS); 

(iv) Continuous flow rate monitoring systems (CFRMS); 

(v) Source testing; 

(vi) Material balance; 

(vii) Engineering calculations; 

(viii) Recordkeeping; or 

(ix) Fuel analysis; and 

(D) As necessary, requirements concerning the use, maintenance, and, where appropriate, 
installation of monitoring equipment or methods; 

(E) A condition that prohibits any person from knowingly rendering inaccurate any required 
monitoring device or method; 

(F) Methods used in accordance with Division 220 to determine actual emissions for fee 
purposes must also be used for compliance determination and can be no less rigorous than the 
requirements of OAR 340-218-0080. Fer ffil3" assessaele emission fur vmieh fees are j'laie en 
aemal emissions, t'.Ihe compliance monitoring protocol must include the method used to 
determine the amount of actual emissions; 

(G) Monitoring requirements must commence on the date of permit issuance unless otherwise 
specified in the permit. 

(b) With respect to recordkeeping, the permit must incorporate all applicable recordkeeping 
requirements and require, where applicable, the following: 

(A) Records ofrequired monitoring information that include the following: 

(i) The date, place as defined in the permit, and time of sampling or measurements; 

(ii) The date(s) analyses were performed; 
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(iii) The company or entity that performed the analyses; 

(iv) The analytical techniques or methods used; 

(v) The results of such analyses; 

(vi) The operating conditions as existing at the time of sampling or measurement; and 

(vii) The records of quality assurance for continuous monitoring systems (including but not 
limited to quality control activities, audits, calibrations drifts). 

(B) Retention of records of all required monitoring data and support information for a period of 
at least 5 years from the date of the monitoring sample, measurement, report, or application. 
Support information includes all calibration and maintenance records and all original strip-chart 
recordings for continuous monitoring instrumentation, and copies of all reports required by the 
permit; 

(C) Recordkeeping requirements must commence on the date of permit issuance unless otherwise 
specified in the permit. 

( c) With respect to reporting, the permit must incorporate all applicable reporting requirements 
and require the following: 

(A) Submittal of three (3) copies ofreports of any required monitoring at least every 6 months, 
completed on forms approved by the Department. Unless otherwise approved in writing by the 
Department, six month periods are January 1 to June 30, and July 1 to December 31. The reports 
required by this rule must be submitted within 30 days after the end of each reporting period, 
unless otherwise approved in writing by the Department. One copy of the report must be 
submitted to the EPA, and two copies to the Department's regional office identified in the permit. 
All instances of deviations from permit requirements must be clearly identified in such reports: 

(i) The semi-annual report will be due on July 30, unless otherwise approved in writing by the 
Department, and must include the semi-annual compliance certification, OAR 340-218-0080; 

(ii) The annual report will be due on February 15, unless otherwise approved in writing by the 
Department, but may not be due later than March 15, and must consist of the annual reporting 
requirements as specified in the permit; the emission fee report; the emission statement, if 
applicable, OAR 340-214-0220; the annual certification that the risk management plan is being 
properly implemented, OAR 340-218-0050; and the semi-annual compliance certification, OAR 
340-218-0080. 

(B) Prompt reporting of deviations from permit requirements that do not cause excess emissions, 
including those attributable to upset conditions, as defined in the permit, the probable cause of 
such deviations, and any corrective actions or preventive measures taken. "Prompt" means within 
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fifteen (15) days of the deviation. Deviations that cause excess emissions, as specified in OAR 
340-214-0300 through 340-214-0360 must be reported in accordance with OAR 340-214-0340; 

(C) Submittal of any required source test report within 30 days after the source test unless 
otherwise approved in writing by the Department or specified in a permit; 

(D) All required reports must be certified by a responsible official consistent with OAR 340-218-
0040(5); 

(E) Reporting requirements must commence on the date of permit issuance unless otherwise 
specified in the permit. 

( d) The Department may incorporate more rigorous monitoring, recordkeeping, or reporting 
methods than required by applicable requirements in an Oregon Title V Operating Permit if they 
are contained in the permit application, are determined by the Department to be necessary to 
determine compliance with applicable requirements, or are needed to protect human health or the 
environment. 

( 4) A permit condition prohibiting emissions exceeding any allowances that the source lawfully 
holds under Title IV of the FCAA or the regulations promulgated there under: 

(a) No permit revision will be required for increases in emissions that are authorized by 
allowances acquired pursuant to the acid rain program, provided that such increases do not 
require a permit revision under any other applicable requirement; 

(b) No limit may be placed on the number of allowances held by the source. The source may not, 
however, use allowances as a defense to noncompliance with any other applicable requirement; 

( c) Any such allowance must be accounted for according to the procedures established in 
regulations promulgated under Title IV of the FCAA. 

(5) A severability clause to ensure the continued validity of the various permit requirements in 
the event of a challenge to any portions of the permit. 

( 6) Provisions stating the following: 

(a) The permittee must comply with all conditions of the Oregon Title V Operating Permit. Any 
permit condition noncompliance constitutes a violation of the FCAA and state rules and is 
grounds for enforcement action; for permit termination, revocation and reissuance, or 
modification; or for denial of a permit renewal application; 

(b) The need to halt or reduce activity will not be a defense. It will not be a defense for a 
permittee in an enforcement action that it would have been necessary to halt or reduce the 
permitted activity in order to maintain compliance with the conditions of this permit; 
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( c) The permit may be modified, revoked, reopened and reissued, or terminated for cause as 
determined by the Department. The filing of a request by the permittee for a permit modification, 
revocation and reissuance, or termination, or of a notification of planned changes or anticipated 
noncompliance does not stay any permit condition; 

( d) The permit does not convey any property rights of any sort, or any exclusive privilege; 

( e) The permittee must furnish to the Department, within a reasonable time, any information that 
the Department may request in writing to determine whether cause exists for modifying, 
revoking and reissuing, or terminating the permit or to determine compliance with the permit. 
Upon request, the permittee must also furnish to the Department copies of records required to be 
kept by the permit or, for information claimed to be confidential, the permittee may furnish such 
records directly to the EPA along with a claim of confidentiality. 

(7) A provision to ensure that an Oregon Title V Operating Permit program source pays fees to 
the Department consistent with the fee schedule. 

(8) Terms and conditions for reasonably anticipated alternative operating scenarios identified by 
the owner or operator in its application as approved by the Department. Such terms and 
conditions: 

(a) Must require the owner or operator, contemporaneously with making a change from one 
operating scenario to another, to record in a log at the permitted facility a record of the scenario 
under which it is operating; 

(b) Must extend the permit shield described in OAR 340-218-0110 to all terms and conditions 
under each such alternative operating scenario; and 

( c) Must ensure that the terms and conditions of each such alternative operating scenario meet all 
applicable requirements and the requirements of this division. 

(9) Terms and conditions, ifthe permit applicant requests them, for the trading of emissions 
increases and decreases in the permitted facility solely for the purpose of complying with the 
PSELs. Such terms and conditions: 

(a) Must include all terms required under OAR 340-218-0050 and 340-218-0080 to determine 
compliance; 

(b) Must extend the permit shield described in OAR 340-218-0110 to all terms and conditions 
that allow such increases and decreases in emissions; 

( c) Must ensure that the trades are quantifiable and enforceable; 

( d) Must ensure that the trades are not Title I modifications; 
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(e) Must require a minimum 7-day advance, written notification to the Department and the EPA 
of the trade that must be attached to the Department's and the source's copy of the permit. The 
written notification must state when the change will occur and must describe the changes in 
emissions that will result and how these increases and decreases in emissions will comply with 
the terms and conditions of the permit; and 

(f) Must meet all applicable requirements and requirements ofthis division. 

(10) Terms and conditions, ifthe permit applicant requests them, for the trading of emissions 
increases and decreases in the permitted facility, to the extent that the applicable requirements 
provide for trading such increases and decreases without a case-by-case approval of each 
emission trade. Such terms and conditions: 

(a) Must include all terms required under OAR 340-218-0050 and 340-218-0080 to determine 
compliance; 

(b) Must extend the permit shield described in OAR 340-218-0110 to all terms and conditions 
that allow such increases and decreases in emissions; and 

(c) Must meet all applicable requirements and requirements of this division. 

(11) Terms and conditions allowing for off-permit changes, OAR 340-218-0140(2). 

(12) Terms and conditions allowing for section 502(b)(10) changes, OAR 340-218-0140(3). 

[Publications: Publications referenced are available from the agency.] 

Stat. Auth.: ORS 468.020 & 468A.310 
Stats. Implemented: ORS 468.020 & 468A.310 

DIVISION 220 

OREGON TITLE V OPERATING PERMIT FEES 

340-220-0010 

Purpose, Scope A,!!nd Applicability 

(1) The purpose of this division is to provide owners and operators of Oregon Title V Operating 
Permit program sources and the Department with the criteria and procedures to determine 
emissions and fees based on air emissions and specific activities. 
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(2) This division applies to Oregon Title V Operating Permit program sources as defined in OAR 
340-200-0020. 

(3) The owner or operator may elect to pay emission fees for each assessalJle emissionregulated 
pollutant on either actual emissions or permitted emissions. 

(4) If the assessalJle emission is of a regtdated air 13olh;tant listed in OAR 3 4 0 24 4 094 0 and 
tfiere are 110 aJ3]3lieable methods to demonstrate aetual emissions, !fie O'NRer or 013erator may 
13ro13ose that the De13artmeA! a]313rove an emission faster based on the best re13resentative data to 
demonstrate aetual emissions fer fee 13urposes. 

(~ Sources subject to the Oregon Title V Operating Permit program defined in OAR 340-200-
0020, are subject to both an annual base fee established under OAR 340-220-0030 and an 
emission fee calculated pursuant to OAR 340-220-0040. 

(1>2_) Sources subject to the Oregon Title V Operating Permit program may also be subject to user 
fees (OAR 340-220-0050 and 340-216-0090). 

(+§) The Department will credit owners and operators of new Oregon Title V Operating Permit 
program sources for the unused portion of paid Annual Fees. The credit will begin from the date 
the Department receives the Title V permit application. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 

340-220-0020 

Definitions 

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is 
defined in this rule and OAR 340-200-0020, the definition in this rule applies to this division. 

(1) Particulates. For purposes of this division. particulates mean PMIO; or ifa source's permit 
specifies Particulate Matter (PM) and not PM! 0, then PM; or if a source's permit specifies 
PM2.5 and neither PMIO nor PM, then PM2.5. 

Stat. Auth.: ORS 468.020 
Stats. Impl~mented: ORS 468A.025 

340-220-0030 

Annual Base Fee 
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JllThe Department will assess an annual base fee of$ ~,390 for each source subject to the 
Oregon Title V Operating Permit program. The fue eevers for the period ffeffiofNovember 15, 
2007 efthe eurreffi ealenElar year to November 14, 2008 efthe fellevliag year. 

(2) The Department will assess an annual base fee of$ 4,849 for each source subject to the 
Oregon Title V Operating Permit program for the period of November 15, 2008 to November 14, 
2009. 

(3) The Department will assess an annual base fee of$ 5, 183 for each source subject to the 
Oregon Title V Operating Permit program for the period ofNovember 15, 2009 to November 14, 
2010, and for each annual period thereafter. 

Stat. Auth.: ORS 468 & 468A 
Stats. Implemented: ORS 468 & 468A 

340-220-0040 

Emission Fee 

(1) The Department will assess an emission fee of$ ~3.90 per ton of each regulated 
pollutant emitted during calendar year 2006 to each source subject to the Oregon Title V 
Operating Permit Program. 

(2) The Department will assess an emission fee of$ 48.49 per ton of each regulated pollutant 
emitted during calendar year 2007 to each source subject to the Oregon Title V Operating Permit 
Program. 

(3) The Department will assess an emission fee of$ 51.83 per ton of each regulated pollutant 
emitted during calendar year 2008 and for each calendar year thereafter to each source subject to 
the Oregon Title V Operating Permit Program. 

(;!1) The emission fee will be applied to emissions frem the flFe>lieus ealeaElar year based on the 
elections made according to OAR 340-220-0090. 

Stat. Auth.: ORS 468 & 468A 
Stats. Implemented: ORS 468 & 468A 

340-220-0050 

Specific Activity Fees 

JllThe Department will assess specific activity fees for an Oregon Title V Operating Permit 
program source for the period of August 21. 2007 to August 25, 2008 as follows: 

(+;!)Existing Source Permit Revisions: 
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(aA) Administrative* -- $ ~406; 

(eQ Moderate -- $-l-().,Wl2,194; 

(40 Complex -- $ 29,27324,387. 

(2Q) Ambient Air Monitoring Review -- $ 2;-7W3,252. 

(2) The Department will assess specific activitv fees for an Oregon Title V Operating Permit 
program source as of August 26, 2008 as follows: 

(a) Existing Source Permit Revisions: 

(A) Administrative* -- $ 418; 

(B) Simple -- $ 1,672; 

(C) Moderate -- $ 12,540; 

ID) Complex -- $ 25,081. 

(b) Ambient Air Monitoring Review -- $ 3,344. 

*includes revisions specified in OAR 340-218-0150(1) (a) through (g). Other revisions specified 
in OAR 340-218-0150 are subject to simple, moderate or complex revision fees. 

Stat. Auth.: ORS 468 & 468A 
Stats. Implemented: ORS 468 & 468A 

340-220-0060 

Pollutants Subject to Emission Fees 

(1) The Department will assess emission fees on assessable emissions of regulated pollutants up 
to and including 4,000 tons per year for each regulated pollutant for each source through 
calendar year 2010. and up to and including 7,000 tons per year of all regulated pollutants for 
each source each calendar year thereafter. 

_(2) If the emissiea fee ea P~iw emissieas is based oa the permitted emissioas for a seuree that 
does aet hw1e a P8EL for P~iw, the Departmel'lt will assess the emissien fee on the permitted 
emissions for partieHlate matter (PM). 
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c:;IJ The owner or operator must pay emission fees for all regulated pollutants emitted from the 
source, except as limited in section (l)ell all assessable emissiolls. 

(1) The Dej'Jartmeffi will assess emissioll fues m1ly ollee fur a regHlated polllitaffi that the 
permitee ean demellstrnte, 11sillg proee811res approves by the Dej'Jartmellt, is aeeellffiee fur ill 
more than Gile eategory of assessable emissiolls (e.g., a H&Gareo11s Air Pollutaat that is also 
demollstrated to be a Criteria Polllitaat). 

(5) Fees for llewly regHlated pelllitants are effeetive Oil the sate the pellutaat beeomes regulated. 
D11rillg the first year that the polllitant is regulated, the fee may be prorated aeeordillg the BUmlJer 
ofmoatlis that the pellutallt is regulated. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 

340-220-0070 

Exclusions 

(1) The Department will not assess emission fees on newly permitted major sources that have not 
begun initial operation. 

(2) The Department will not assess emission fees on carbon monoxide. However, sources that 
emit or are permitted to emit 100 tons or more per year of carbon monoxide are subject to the 
emission fees on all other regulated air pollutants pursuant to OAR 340-220-00 I 0. 

(3) The Department will not assess emission fees on any device or activity that did not operate at 
any time during the calendar year. 

( 4) If an owner or operator of an Oregon Title V Operating Permit program source operates a 
device or activity for less than 5% of the permitted operating schedule, the owner or operator 
may elect to report emissions based on a proration of the permitted emissions for the actual 
operating time. 

(5) The Department will not assess emission fees on emissions categorized as credits or 
unassigned PSELs emissions within an Oregon Title V Operating Permit. 

( 6) The Department will not assess emission fees on categorically insignificant emissions as 
defined in OAR 340-200-0020. 

(7) The Departmeat will not assess emissien fees ell H&Gar8011s Air Pollutants that are also 
Criteria Pollutaats. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
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340-220-0090 

Election for Each Regulated PollutanL\ssessahle Emissien 

(1) The owner or operator must elect to pay emission fees on either actual emissions, permitted 
emissions, or a combination of both for the previous calendar year for each assessable 
emissisnregulated pollutant and notify the Department in accordance with OAR 340-220-0110. 

_(2) The owRer or operator may elest to pay emissioR fees oR permitted emissions fer hazardous 
air pollutaRts. AR owRer or speratsr may eleet a Hazardous Air PollutaRt PSEL iR aeesrdaRee 
with OAR 3 4 () 222 QQ6Q. The HAP PSEL will oaly be used fer fee purposes. 

(~£) If an owner or operator fails to notify the Department of the election for aR assessable 
emissioRa regulated pollutant, the Department will assess emission fees fer the assessable 
emissioR based on permitted emissions. 

(4.1) If the permit or review report does not identify permitted emissions for aa assessable 
emissioRa regulated pollutant, the Department will develop representative permitted emissions 
represeRtati.ve of the assessable emissioRs. · 

(~An owner or operator may elect to pay emission fees on the aggregate limit for insignificant 
emissions that are not categorically exempt insignificant emissions. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 

340-220-0100 

Emission Reporting 

(1) Using a form(s) developed by the Department the owner or operator must report the 
following fer eaeh assessable emissioR or greup sf assessable emissions: 

(a) PM.ui; or ifa permit speeifies Partieulate Matter (PM), theR PMParticulates; 

(b) Sulfur Dioxide as S02; 

(c) Oxides ofNitrogen (NOx) as Nitrogen Dioxide (N02); 

(d) Total Redused Sulfur (TRS) as H;;S iR aseordaRee with OAR 3 4 Q 23 4 QQI Q; 

(aj) Volatile Organic Compounds as: 

(A) VOC for material balance emission reporting; or 
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(B) Propane (C3H8), unless otherwise specified by permit, OAR Chapter 340, or a method 
approved by the Department, for emissions verified by source testing. 

_(f) Fffieride as F; 

(g) Lead as Pa; 

(h) Hyaregea Chleride as HG!; 

(i) Bstimate ef Hazarde11s Air Pell11taats as speeified in a Department approved methed. 

(2) The owner or operator must report emissions in tons per year and as follows: 

(a) Round up to the nearest whole ton for emission values 0.5 and greater; and 

(b) Round down to the nearest whole ton for emission values less than 0.5. 

(3) The owner or operator electing to pay emission fees on actual emissions for a regulated 
pollutant must_+ 

(a) Sl!l3mit eemplete iafermatiea ea the ferms iaeffidiag all assessable emissieas; and 

tat-S!iubmit documentation necessary to support the actual emissionfi eale11latieasin accordance 
with OAR 340-220-0120. 

(4) The owner or operator electing to pay on actual emissions must report total emissions, 
including those emissions in excess of 4,000 tons for each assessallle emissiemegulated pollutant 
and in excess of7,000 tons for all regulated pollutants. 

(5) The owner or operator electing to pay on permitted emissions for an assessallle emissieaa 
regulated pollutant must identify such an election on the form(s) developed by the Department. 

( 6) If more than one permit is in effect for a calendar year for an Oregon Title V Operating 
Permit program source, the owner or operator electing to pay on permitted emissions must pay 
on the most current permitted or actual emissions. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 

340-220-0110 

Emission Reporting and Fee Procedures 
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(1) The owner or operator must submit the required form(s), including the election ferto pay on 
permitted or actual emissions for each regulated pollutantassessaele emission, to the Department 
with the annual permit report in accordance with annual reporting procedures. 

(2) The owner or operator may request that infonnation, other than emission infonnation, 
submitted pursuant to this division be exempt from disclosure in accordance with OAR 340-214-
0130. 

(3) Records developed in accordance with these rules are subject to inspection and entry 
requirements in OAR 340-218-0080. The owner or operator must retain records for at least five 
years in accordance with OAR 340-218-0050(3)(b)(B). 

( 4) The Department may accept the infonnation submitted or request additional infonnation from 
the owner or operator. The owner or operator must submit additional actual emission information 
requested by the Department within 30 days of the date of the request. The Department may 
approve a request for additional time, up to 30 days, to submit the requested information. 

(5) If the Department detennines the actual emission information submitted for any assessaele 
emissionregulated pollutant does not meet the criteria in this division, the Department will assess 
the emission fee on the pennitted emission for that assessable emissionregulated pollutant. 

( 6) The owner or operator must submit emission fees payable to the Department by the later of: 

(a) August 1 for emission fees from the previous calendar year; or 

(b) Thirty days after the Department mails the fee invoice. 

(7) Department acceptance of emission fees does not indicate approval of data collection 
methods, calculation methods, or infonnation reported on Emission Reporting Fonns. If the 
Department detennines initial emission fee assessments were inaccurate or inconsistent with this 
division, the Department may assess or refund emission fees up to two years after emission fees 
are received by the Department. 

(8) The Department will not revise a PSEL solely due to an emission fee payment. 

(9) Owners or operators operating sources pursuant to OAR 340 division 218 must submit the 
emission reporting information with the annual pennit report. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 

340-220-0120 

Actual Emissions 

Item H 000051 



Agenda Item H, Rule Adoption: Oregon Title V Operating Permit Fee Increase 
August 21-22, 2008 EQC Meeting 
Page 46 of 50 
Attachment A 
An owner or operator electing to pay on actual emissions must obtain emission data and 
determine assessableregulated pollutant emissions using one of the following methods: 

(1) Continuous monitoring systems used in accordance with OAR 340-220-0130; 

(2) Verified emission factors developed for !!that particular source or a combination of sources 
venting to a common stack in accordance with OAR 340-220-0170~-feF. 

(a) Ilaeh assessable emissien; er 

(b) A eembinatien sf assessable emissiens ifthere are raultiple devises er aetwities Yel!ting ts 
the atmesiihere threHgh ene eeffiffien emissien iieint (e.g., staek). The ewner er eperater raust 
haye a verified emissien faster iilan appreYed by the Department befere eendHeting the seHree 
testing in aeeerdanee with OAR 340 220 0170. 

(3) Material balances determined in accordance with OAR 340-220,0140, OAR 340-220-0150, 
or OAR 340-220-0160; or 

( 4) Verified emission factors for source categories developed in accordance with OAR 340-220-
0170(11). 

(5) Fer speeifie assessable emissiens efregHlated air pel!Htants listed HHder OAR 340 244 0040 
bHt net SHbjeet by permit te a Plant Site Ilmissien Limit, and where the Department determines 
there are net apiilieable metheds ts demenstrate aetHal emissiens, the ewner er eperater mHst Hse 
the best representative data ts develep an emissien faster, SHbjeet ts Department appreval. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 

340-220-0150 

Determining VOC Emissions Using Material Balance 

The owner or operator may determine the amount ofVOC emissions for emissions of a regulated 
pollutantan assessable emissien by using material balance. The owner or operator using material 
balance to calculate VOC emissions must determine the amount ofVOC added to the process, 
the amount ofVOC consumed in the process, and the amount ofVOC recovered in the process, 
if any, by testing in accordance with 40 Code of Federal Regulations (CFR) Part 60 Appendix 
A EPA Method 18, 24, 25, a material balance method, or an equivalent plant specific method 
specified in the Oregon Title V Operating Permit using the following equation: [Equation not 
included. See ED. NOTE.] 

[ED. NOTE: The equation referenced in this rule is not printed .in the OAR Compilation. Copies 
are available from the agency.] 
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[Publications: The publication(s) referenced in this rule is available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats Implemented: ORS 468.020, ORS 468A.025, and ORS 468A.315 

340-220-0170 

Verified Emission Factors 

(1) The owner or operator must verify emission factors before using them to determine 
assessaiile emissions of regµlated pollutants. To verify emission factors, the owner or operator 
must perform either source testing in accordance with the Department's Source Sampling Manual 
or use other methods approved by the Department for source tests. Source tests must be 
conducted in accordance with testing procedures on file at the Department and the Department 
approved pretest plan which must be submitted at least 15 days before the testing. All test data 
and results must be submitted for review to the Department within 30 days after testing, unless 
the Department approves otherwise or a different time period is specified in a permit. 

[NOTE: DEQ recommends that the owner or operator notify the Department and obtain pre
approval of the emission factor source testing program before or as part of the first source test 
notification.] 

(2) The owner or operator must conduct or have conducted at least three compliance source tests. 
Each test must consist of at least three individual test runs for a total of at least nine test runs. 

(3) The owner or operator must monitor and record applicable process and control device 
operating data. 

( 4) The owner or operator must perform a source test either: 

(a) In each of three quarters of the year with no two successive source tests performed any closer 
than 3 0 days apart; or 

(b) At equal intervals over the operating period if the owner or operator demonstrates and the 
Department agrees that the device or activity operates or has operated for part of the year; or 

(c) At any time during the year if the owner or operator demonstrates, and the Department 
agrees, that the process is or was not subject to 'seasonal variations. 

(5) The owner or operator must conduct the source tests to test the entire range of operating 
levels. At least one test must be conducted at minimum operating conditions, at normal or 
average operating levels, and at anticipated maximum operating levels. If the process rate is 
constant, all tests must be conducted at that rate. The owner or operator must submit 
documentation to the Department demonstrating a constant process rate. 
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( 6) The owner or operator must determine an emission factor for each source test by dividing 
each test run, in pounds of emission per hour, by the applicable process rate during the source 
test run. At least nine emission factors must be plotted against the respective process rates and a 
regression analysis performed to determine the best fit equation and the correlation coefficient. If 
the correlation coefficient is less than 0.50, which indicates that there is a relatively weak 
relationship between emissions and process rates, the arithmetic average and standard deviation 
of at least nine emission factors must be determined. 

(7) The owner or operator must determine the Emissions Estimate Adjustment Factor (EEAF) as 
follows: 

(a) If the correlation coefficient (R2
) of the regression analysis is greater than 0.50, the EEAF 

will be 1+(1-R2
). 

(b) If the correlation coefficient (R2
) is less than 0.50, the EEAF will be: [Equation not included. 

See ED. NOTE.] 

(8) The owner or operator must determine actual emissions for emission fee purposes using one 
of the following methods: 

(a) If the regression analysis correlation coefficient is less than 0.50, the actual emissions is the 
average emission factor determined from at least nine test runs multiplied by the EEAF 
multiplied by the total production for the entire year; or [Equation not included. See ED. NOTE.] 

(b) If the regression analysis correlation coefficient is greater than 0.50, perform the following 
calculations : 

(A) Determine the average emission factor (EF) for each production rate category (maximum= 
EFmox. normal= EFnorm, and minimum= EFmin); 

(B) Determine the total annual production and operating hours, production time (PT,0 ,), for the 
calendar year; 

(C) Determine the total hours operating within the maximum production rate category (PTmox). 
The maximum production rate category is any operation rate greater than the average of at least 
three maximum operating rates during the source testing plus the average of at least three normal 
operating rates during the source testing divided by 2; 

(D) Determine the total hours while operating within the normal production rate category 
(PT norm). The normal production rate category is defined as any operating rate less than the 
average of at least three maximum operating rates during the source testing plus the average of at 
least three normal operating rates during the source testing divided by 2 and any operating rate 
greater than the average of at least three minimum operating rates during the source testing plus 
the average of at least three normal operating rates during the source testing divided by 2; 
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(E) Determine the total hours while operating within the minimum production rate category 
(PT min). The minimum production rate category is defined as any operating rate less than the 
average of at least three minimum operating rates during the source testing plus the average of at 
least three normal operating rates duriug the source testing divided by 2; 

(F) Actual emissions equals EEAF x ((PTmaxlPTtot) x EFmax + (PTnorm!PT,0,) x EFnorm + 
(PTmin!PTtot) x EFmin·l 

(9) The owner or operator must determine emissions during startup and shutdown, and for 
emissions greater than normal, during conditions that are not accounted for in the procedure(s) 
otherwise used to document actual emissions. The owner or operator must apply 340-220-
0l 70(9)(a) or 340-220-0l 70(9)(b ), ( c) and ( d) in developing emission factors. The owner or 
operator must apply the emission factor obtained to the total time the device or activity operated 
under these conditions. 

(a) All emissions during startup and shutdown, and emissions greater than normal are assumed 
equivalent to operation without an air pollution control device, unless the owner or operator 
accurately demonstrates otherwise in accordance with OAR 340-220-0 l 70(9)(b ), (9)( c ), (9)( d), 
and (9)( e ), and approved by the Department. The emission factor plus the EEAF must be 
adjusted by the air pollution control device collection efficiency as follows: [Equation not 
included. See ED. NOTE.] 

(b) During process startups a Department approved source test may be performed to determine 
an average startup factor. The average of at least three tests runs plus the standard deviation will 
be used to determine actual emissions during startups. 

( c) During process shutdowns a Department approved source test may be performed to determine 
an emission factor for shutdowns. The average of at least three test runs plus the standard 
deviation will be used to determine actual emissions during shutdowns. 

( d) During routine maintenance activity the owner or operator may: 

(A) Perform routine maintenance activity during source testing for verified emission factors; or 

(B) Determine emissions in accordance with Section (a) of this rule. 

(e) The emission factor need not be adjusted ifthe owner or operator demonstrates to the 
Department that the pollutant emissions do not increase during startup and shutdown, and for 
conditions that are not accounted for in the procedure( s) otherwise used to document actual 
emissions (e.g. NOx emissions during an ESP failure). 

(10) A verified emission factor developed pursuant to this division and approved by the 
Department can not be used if a process change occurs that would affect the accuracy of the 
verified emission factor. 
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(11) The owner or operator may elect to use verified emission factors for source categories if the 
Department determines the following criteria are met: 

(a) The verified emission factor for a source category must be based on verified emission factors 
from at least three individual sources within the source category; 

(b) Verified emission factors from sources within a source category must be developed in 
accordance with this rule; 

( c) The verified emission factors from the sources must not differ from the mean by more than 
twenty percent; and 

( d) The source category verified emission factor must be the mean of the source verified 
emission factors plus the average of the source emission estimate adjustment factors. 

[Publications: The publication(s) referenced in this rule is available from the agency.] 

[ED. NOTE: The equation(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
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Oregon Department of Environmental Quality 

Proposal to Increase Oregon's Title V Operating Permit Fees 

Summary of Public Comments and Agency Responses 

Preoared bv: Andrea Curtis Date: June 9, 2008 
Comment period The public comment period opened February 27, 2008 and closed March 31, 2008. It 

reopened May 12, 2008 and closed June 2, 2008. DEQ received written comments 
from three people: one by mail and two by e-mail. 

Organization of Summaries of individual comments and DEQ's responses are provided below. 
comments and Comments are summarized in categories. The person who provided each comment is 
responses referenced by number in parenthesis at the end of the comment. A list of commenters 

and their reference numbers follows the summary of comments and responses. 

Explanation of CAA: Clean Air Act 
acronyms used in DEQ: Oregon Department of Environmental Quality 
this document EQC: Enviromnental Quality Commission 

EPA: Environmental Protection Agency 
MACT: Maximum Achievable Control Technology 
PM: Particulate Matter 
ORS: Oregon Revised Statute 
SB: Senate Bill 

Comments and Agency Responses 

1. Consider other Comment: 
options Pursuant to ORS l 83.335(2)(b)(G), DEQ should have considered other options for 

achieving the rule's substantive goals. The options we are suggesting (return program 
to EPA or contract out services) would reduce the negative economic impact on 
Oregon business and still meet program requirements. DEQ should consider these 
options before moving forward with a rule that would increase our Title V fees any 
further. (1) 

Response: 

The alternative options suggested are addressed in the next two sections of this 
document. 

The proposed fee increases are necessary for DEQ to administer an effective Title V 
program that is fully funded by permit fees, as required by federal law. In 2007, the 
Oregon Legislature adopted SB I 07, which authorized the fee increases that DEQ is 
proposing in this rulemaking. 

DEQ convened an advisory committee to generate input and recommendations on 
the fiscal impact statement for the proposed fee increases for 2007 and 2008. The 
committee concluded that the benefits of an effective Title V program, such as 
adequate service to businesses and continued protection of public health, outweigh 
the potential fiscal burdens of the fee increases on small business. Although the 
committee evaluated the statement before DEQ added the fee increase for 2009 to 
this proposal, DEQ believes that the committee would still make this conclusion. 
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2. Return program 
to EPA 

3. Hire 
subcontractors 

Comment: 
DEQ did not consider returning the program to EPA. This option is attractive 
because of the increasing complexity and volume of regulation promulgated by the 
federal government. The EPA does not provide resources or sufficient guidance to 
Oregon to allow DEQ to properly administer the program. In fact, we would prefer to 
deal with the EPA directly rather than have DEQ try to infer meaning of the complex 
and poorly written regulations that are increasingly forced upon industry. (1) 
The Plywood and Composite Wood Products MACT is a recent example ofDEQ's 
failure to interpret the CAA properly. DEQ advised Title V sources that they could 
"risk out" of provisions of the MACT standard that would have required them to 
control their Hazardous Air Pollutant emissions. The MACT standard is a technology 
based standard and the CAA does not allow sources to risk out of the standard's 
control requirements. The courts overturned the risk out option and wood products 
manufacturers were forced to install control devices at their facilities on an 
accelerated schedule. Giving the program back to EPA would allow DEQ to focus on 
things it does well (e.g. air monitoring, air shed planning and emission inventories). 
(1) 

Response: 

The federal CAA does not allow DEQ to return the program to EPA. The act requires 
states to administer the Title V program or face severe sanctions. 

DEQ believes that the mqjority of Title V permit holders including the stakeholders 
who supported the fee increases in SB 107 prefer to deal with DEQ instead of EPA. 

The Plywood MACTwas a rule adopted by EPA over the objections of many state air 
quality agencies including DEQ. When the courts overturned parts of EPA 's rule, 
DEQ worked hard to address the concerns of the public and the permittees in 
implementing the' remaining requirements. The business community consistently 
supports DEQ maintaining delegation of the federal program because of DEQ 's 
responsiveness to Oregon's needs. 

Comment: 
DEQ did not consider hiring a subcontractor to perform the tasks that DEQ is 
currently not performing because of the claimed lack of resources. This option is 
employed by several states. Arizona uses contractors to write initial permits, permit 
renewals and permit modifications. The state handles inspections and enforcement 
actions. (I) 
Hiring contractors would help DEQ: 
Manage workload better and eliminate the need to hire more staff to meet short-term 
periods when workload is high (e.g. when several permit renewals or permit 
modifications come in at the same time). 
Maintain a smaller, more manageable workforce and prevent DEQ from hiring staff 
that remain idle except for short periods when workload increases temporarily. The 
overhead costs for contract workers are much lower than for full time government 
workers. Arizona is able to offer faster permit turnaround while maintaining a lower 
cost structure. (1) 
DEQ is already using contractors in areas where they lack expertise such as the 
Columbia Gorge Commission study and for determining the proper level of emission 
control and reduction for the PGE Boardman coal fired power plant. It wouldn't be a 
stretch to ask the consulting industry to provide competitive bids for the permitting 
portion of the Title V program. (1) 
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Response: 
DEQ disagrees that contracting permitting work would result in cost savings and 
believes that this could actually increase costs aud reduce quality. DEQ's regional 
office staff does both the permitting and the inspections of Title V sources. These 
two activities are intimately connected; the permit is the basis for the inspections, aud 
the inspections provide staff with the familiarity and expertise needed to prepare the 
permits. Contracting out the permitting work would cause a duplication of these 
activities. DEQ would incur additional costs because it would be responsible for 
contract oversight aud quality assurance; and DEQ would still be responsible for 
deficiencies in the permits. 
The public comment and public hearing process is a key part of the Title V program, 
aud mauy members of the public participate in this when Title V permits are issued 
or renewed. Mauy of the questions raised by the public have to do with issues that go . 
beyond the actual permit, including the accuracy of emission estimates from the 
facilities, the stringency of underlying regulations that result in permit conditions, 
and the ambient air quality in neighborhoods near Title V facilities. A contractor 
would not be able to address these concerns, nor would the public likely be satisfied 
commenting to a contractor rather than the agency. 
Finally, there would be potential conflicts of interest since many of the contractors 
that would be qualified to develop Title V permits also provide engineering 
consulting to Title V facilities. This could lead to increased oversight costs, a lack of 
available contractors to conduct the work aud lowered public confidence in the 
nrogram. 

4. Implementation of Comment: 
SB 107 Although SB 107 authorized the fee increase phase-in through 2009, the current 

rulemaking only covers the years 2007 aud 2008. Why does the rulemaking not cover 
the entire period authorized by SB 107? (2) 
Response: 

DEQ added the fee increase for 2009 to the proposed rulemaking. DEQ renoticed the 
rulemaking with the revised language for an additional 22 days to allow for public 
comment on this revision. 

DEQ chose not to include the fee increase for 2009 in the original rulemaking 
proposal because the information needed to adjust the fees by iriflation is not yet 
available. DEQ will propose a CPI adjustment by the amount of the 2008 CPI ata 
later date. 

5. Particulate Comment: 
Matter The definition of particulates in 340-220-0020(1) of the rule does not include PM2.5. 

Why is PM2.5 not included along with PM and PM! 07 (2) 
Response: 

DEQ added PM2.5 to the definition of particulates in the proposed rulemaking. DEQ 
renoticed the rulemaking with the revised language for an additional 22 days to 
allow for public comment on these revisions. 

The statute requires the EQC to establish the size fraction of particulates subject to 
emission fees. Including PM2.5 in the proposed rules will provide for DEQ to assess 
fees on PM2.5 if a /)ermit S1Jecifies PM2.5 and not PM or PMJO. 

6. Support for Comment: 
regulation As an industrial mauufacturer in the urbau core, you might expect our perspective on 

pollution and the cost of permits to be against regulation. Quite the onnosite, we want 
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to see permits become rarer and more expensive, penalties become so high as to 
actually change corporatipns' behavior, and we want to see Oregon's precious 
environment preserved for future generations. Our company is proof that it can be 
done sustainably and in a way that the economy is strengthened at the same time. (3) 
Our child goes to preschool about six blocks from the ESCO foundry in Northwest 
Portland. Not only are the fumes from the factory unpleasant to breathe, our 
background in the metal casting industry informs us that those fumes are potentially 
dangerous. We can smell them at our home and business in North Portland when the 
wind blows in that direction. We are baffled as to why the Oregon DEQ doesn't do 
something about this travesty of our environment and public safety as well as many 
others. (3) 
Response: 

Thank you for your comments and the sustainable practices you employ at your 
business. 

Oregon establishes Title Vpermitfees based on the reasonable costs of implementing 
the Title V program, as required by federal law; the state is not authorized to 
increase fees beyond what is needed to fund the program. 

All mqjor sources are required to obtain a Title V permit from DEQ. DEQ uses its 
authority to issue administrative penalties and has enforcement provisions where 
knowing endangerment from the release of air toxics can carry imprisonment of up 
to 15 years and fines up to $1 million. 

DEQ makes periodic compliance determinations of facilities like ESCO through 
inspections and review of emission reports and records. Some facilities may have 
odorous emissions, but still comply with state and federal emissions standards. 

DEQ 's air toxics program continues to work on better assessment on health risks 
from air emissions, and is working on a Portland air toxics plan that will further 
improve Portland's air aualih•, 

List of People Submitting Comments (by Commenter Number) 

Commenter Name Organization Submittal date 
Number 

1 Rick Colgan Calpine Corp. March 17, 2008 

2 Dona Hippert March 31, 2008' 

3 Sattie Clark Eleek Inc. May 12, 2008' 

'Comments submitted via e-mail. 
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Oregon Department of Environmental Quality 

Proposal to Increase Oregon's Title V Operating Permit Fees 

Overview and purpose 

Title V Fee Increase Advisory Committee 
Findings and Recommendations 

The Oregon Department ofEnviromnental Quality established the Title V Fee Increase Rulemaking 
Advisory Committee to review tbe fiscal and economic impacts ofDEQ's proposed rulemaking to 
increase Oregon's Title V Operating Permit Fees. DEQ requested that each of the committee members 
provide comments and recommendations on DEQ's draft Statement of Need and Fiscal and Economic 
Impact and answer three questions derived from the Administrative Procedures Act requirements for 
fiscal impact analysis (ORS 183.333) as follows: 

• Do the rules have a fiscal and economic impact? 
• What is the extent of that fiscal and economic impact? 
• Will the rules have a significant adverse impact on small businesses? 

Committee members 
Bob Anderson, Northwest Automotive Trades Association 
Dona Hippert, Oregon Toxics Alliance and Northwest Environmental Defense Center 
Chris Rich, Oregon Business Association 
Tom Wood, Stoel Rives 

DEQ staff: Uri Papish and Andrea Curtis 

Proposed rule background 
Oregon's Title V Operating Permit program requires additional funding to continue protecting Oregon's 
air quality. The federal Clean Air Act requires that each state's Title V program be fully funded through 
permit fees. To address the problem of inadequate funding, DEQ proposed and tbe 2007 Oregon 
Legislature passed Senate Bill (SB) 107. This increases Oregon's Title V Operating Permit fees in statute 
(ORS 468A.315). This rulemaking proposal would increase Oregon's Title V fees in rule by the amounts 
authorized in statute for 2007 and 2008, increase fees by the consumer price index, and comply with other 
requirements of SB 107. The revenue from the proposed fees would fund tbe Title V program in tbe 
2007-2009 biennium and help DEQ: 

• Issue and renew Title V permits in a timely manner 
• Complete required Title V inspections 
• Monitor and enforce compliance with air quality regulations 
•Comply with federal requirements to maintain a federally approved and delegated Title V program 
• Issue public notices and information on the Title V program 

Meeting summary 
This meeting took place November 16, 2007 from 1 p.m. to 2:30 p.m. at DEQ Headquarters and was 
audio recorded. DEQ provided tbe committee DEQ's draft Statement of Need and Fiscal and Economic 
Impact for the proposed rules, the Administrative Procedures Act requirements for fiscal impact analysis, 
Senate Bill 107, and a handout tbat describes the direct effect of the proposed fees on businesses holding 
Title V permits. These materials are available upon request. 

DEQ staff explained the need for the Title V Fee Increase Rulemaking Advisory Committee and gave an 
overview of the proposed rules, tbe Administrative Procedures Act requirements, and the draft Statement 
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of Need and Fiscal and Economic Impact. The committee provided comments and recommendations on 
the statement and answered the three questions derived from ORS 183.333. DEQ modified the fiscal 
statement as recommended by the committee. 

Committee recommendations 
The three questions derived from ORS 183.333 as well as the committee's answers are summarized as 
follows: 

1. Do the rules have a fiscal and economic impact? 

Yes 

2. What is the extent of that fiscal and economic impact? 

The extent of the impact is outlined adequately in DEQ 's Statement of Need and Fiscal and Economic 
Impact and in the handout that describes the direct effect of the proposed fees on businesses holding 
Title V permits. The committee recommends adding a statement that revenue from the proposed fees 
will help DEQ issue public notices and information on the Title V program. 

3. Will the rules have a significant adverse impact on small businesses? 

The committee concluded that the rules could have a significant adverse impact on the six small 
businesses that DEQ indicated would be directly effected by the fee increase, but it does not have 
enough information to conclusively make a finding to that effect. However, the committee stated that 
despite any possible adverse impact on small business they did not believe there is a need at this time 
for additional mitigation steps as outlined in ORS 183. 540. The benefits of an effective Title V 
program, such as adequate service to businesses and continued protection of public health, outweigh 
the potential fiscal burdens on small business. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

March 28, 2008 

Environmental Quality Commission 

Gregg Dahmen, Air Quality Division 

Presiding Officer's Report for Rulemaking Hearing 

Hearing Date and Time: 
Hearing Location: 

March 27, 2008, 6:00 p.m. 
Department of Environmental Quality 
Conference Room EQC-A, Floor 10 
811 SW Sixth Avenue 
Portland, Oregon 97204 

Rule Caption: Proposal to Increase Oregon's Title V Operating Permit Fees 

DEQ convened the public hearing on the rulemaking proposal referenced above at 6:00 p.m. and 
closed it at 6:30 p.m. No members of the public attended the hearing. No written or 
oral comments were received. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Relationship to Federal Requirements 

RULE CAPTION 
Proposal to Increase Oregon's Title V Operating Permit Fees 

Answers to the following questions identify how the proposed rulemaking relates to 
federal requirements and potential justification for differing from, or adding to, federal 

· requirements. This statement is required by OAR 340-011-0029(1). 

1. Is the proposed rulemaking different from, or in addition to, applicable federal 
requirements? If so, what are the differences or additions? 

No. The proposed rules are not different from, or in addition to, applicable federal 
requirements. This rulemaking implements the federal requirements of the Clean Air 
Act and EPA rules (40 CFR Part 70) that Oregon's Title V Operating Permit 
program be fully funded through permit fees. 

2. If the proposal differs from, or is in addition to, applicable federal requirements, 
explain the reasons for the difference or addition (including as appropriate, the 
public health, environmental, scientific, economic, technological, administrative or 
other reasons). 

Not applicable. 

3. If the proposal differs from, or is in addition to, applicable federal requirements, 
did the Department consider alternatives to the difference or addition? If so, describe 
the alternatives and the reason(s) they were not pursued. 

Not applicable. 
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Rule Caption 

Need for the 
Rules 

Documents 
Relied Upon for 
Rulemaking 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Chapter 340 
Proposed Rule Change: 

Oregon Title V Operating Permit Fee Increase 

Statement of Need and Fiscal and Economic Impact 

Proposal to increase Oregon's Title V Operating Permit fees 

Oregon's Title V Operating Permit program requires additional funding to continue protecting Oregon's 
air quality. Due to inadequate revenue, DEQ reduced staffing by tluee positions in the 2005-2007 
biennium. Without a fee increase, DEQ would have had to reduce staffing by an additional one-and-a
half positions in the 2007-2009 biennium. Failure to maintain adequate staff levels needed to operate 
Oregon's Title V program could affect DEQ's ability to maintain federal approval and delegation of the 
state program. 

The federal Clean Air Act requires each state's Title V program to be fully funded through permit 
fees. To address the problem of inadequate funding, DEQ proposed and the 2007 Oregon Legislature 
passed Senate Bill (SB) 107. This increased Oregon's Title V Operating Permit fees in statute (ORS 
468A.315) by 24 percent, to be phased in over three years: 2007, 2008 and 2009. The statute also 
allows annual increases in Title V fees based on increases in the Consumer Price Index . DEQ 
proposed and the Legislature approved DEQ's budget package for the Title V program that restores 
Title V positions through a phase-in process based on the timing of the fee increase. This is the first 
fee increase beyond the CPI increase since the Envirornnental Protection Agency authorized Oregon's 
Title V program in 1994. 

The objective of this rulemaking is to align fees in rule with fees in statute and comply with other 
requirements of SB 107. This rulemaking would make permanent a fee increase for 2007 that was 
already adopted in a tempormy rule and invoiced to permittees in August 2007. It would also increase 
Title V fees for 2008 and 2009. The fees for 2007 include the 2006 CPI increase and the fees for 2008 
and 2009 include the 2007 CPI increase. 

The revenue from the proposed fees will fund the Title V program through fiscal year 2009 and help 
DEQ: 

• Issue and renew Title V permits in a timely manner 
• Complete required Title V inspections 
• Monitor and enforce compliance with air quality regulations 
•Comply with federal requirements to maintain a federally approved and delegated Title V program 
• Issue public notices and information on the Title V program 

Documents relied upon to provide the basis for this proposal include: 
2007-2009 Legislatively Approved Budget 
2007-2009 Title V Revenue Forecast 
Federal Clean Air Act Amendments of 1990 
Senate Bill 107 
Oregon Statutes (ORS 468.020, 468.065, 468A.025, 468A.040, 468A.310, and 468A.315) 
US Department of Labor, Bureau of Statistics, Consumer Price Index through December 2007 
Title V Fee Increase Rulemaking Advisory Committee Findings and Recommendations 

Copies of these documents may be reviewed at the Department ofEnvirornnental Quality's office at 
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811 SW 6th Avenue, Pmtland, Oregon 97204. 

Fiscal and Economic Impact 

Overview Title V of the federal Clean Air Act requires each state to develop and implement a comprehensive 
operating permit program for major industrial sources of air pollution. Through permitting, inspections, 
and technical assistance, Oregon's Title V program contributes to the prevention of air pollution and 
helps reduce the number of unhealthy air days and the risks from toxic air pollutants. 

The Oregon Legislature established Oregon's Title V fees in three categories: an annual base fee 
(assessed to all Title V permittees ), emission fee (per ton on regulated emissions), and specific activity 
fees (assessed when a source owner or operator modifies a permit). Title V fees pay for permitting, 
technical assistance, inspections, enforcement, rule and policy development, data management and 
reporting to the EPA. Title V fees also support a portion of air quality monitoring, air quality planning 
and air program management costs. 

SB I 07 increased the annual base fee and emission fee in statute by 24 percent over a three year period. 
In 1989 dollars, it increased the annual base fee by $200 each year, from $2,500 in 2006 to $2,700 in 
2007, $2,900 in 2008 and $3,100 in 2009. It increased the emission fee by $2.00 per ton each year, from 
$25 in 2006 to $27 in 2007, $29 in 2008 and $31 in 2009. The fees in statute do not reflect the annual 
increases, which are adopted by rule to reflect the change in the CPI since 1989. 

This rulemaking wonld increase Title V fees for 2008 and 2009 and reinstate a fee increase already 
adopted and invoiced for 2007. Until this rulemaking, the fee increase for 2007 had been temporary. 
This rulemaking will not require retroactive collection of fees. In August 2007, the Environmental 
Quality Commission adopted temporary rule amendments that increased fees for 2007 by the amounts 
proposed in this rulemaking. This allowed DEQ to issue invoices to Title V permittees in accordance 
with the normal billing schedule and avoid the need for a supplemental billing. 

The proposed annual base fee and emission fee are provided in the table below. The annual base fee is 
small in comparison to the emission fees paid by most sources. DEQ is proposing specific activity fees, 
described in Attachment A, based on changes in the 2006 and 2007 CPis. Specific activity fees 
contribute a small portion of Title V program revenue. 

Pro osed Title V Fees for 2007, 2008 and 2009 b 

Annual $3,379 $4,390 $1,011 $4,849 $459 $5, 183 $334 
Base Fee (29.9%) (10.5%) (6.9%) 

emission $39.38 $43.90 $4.52 $48.49 $4.59 $51.83 $3.34 
fee (per (11.5%) (10.5%) (6.9%) 

ton) 

* This does not include an increase by the 2008 CPI amount. DEQ may propose a CPI increase in a 
future rulemaking. 

This rulemaking implements a correction to the formula that DEQ uses to calculate the change in the 
CPI for the annual base fee and emission fees. The correction will align the CPI fee increases for all fee 
categories to the same base year, set in statute (ORS 468A.3 l 5). In the past, DEQ calculated the CPI 
increase to the emission fee using the 1989 CPI and the CPI increase to the annual base fee and specific 
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Requests for 
Other Options 

activity fees using the 1993 CPI. To confo1m to the statute, DEQ will use the 1989 CPI as the baseline 
for the annual base fee and specific activity fees. Because of the correction, the percentage increase for 
last year's previously invoiced fee increase is larger for the annual base fees and specific activity fees 
than it is for the emission fee. 

This rulemaking will affect all 123 businesses required to maintain Title V permits. The requirement for 
a Title V permit is based on quantity of emissions from a facility. In general, lower emitting sources 
with less complex pennits would experience a smaller annual dollar impact from the proposed fee 
increases. The table below shows the effect of the proposed fees on invoices issued to sources emitting 
50, 500, or 5,000 tons per year. About 15 percent of Title V pennittees emit below 50 tons/year, 62 
percent emit between 50 and 500 tons/year, 21 percent emit between 500 and 5,000 tons/year and 2 
percent emit above 5,000 tons/year. 

$1,237 
50 tons $5,348 $6,585 (23.1%) $7,774 6.9% 

$3,271 $2,004 
500 tons $23,069 $26,340 14.2% $31,098 6.9% 

$23,611 $17,034 
5,000 tons $200,279 $223,890 11.8% 6.9% 

This rulemaking changes the regulated pollutants assessed emission fees and changes the emissions fee 
cap to comply with requirements of SB 107: 

• It changes the regulated pollutants assessed emission fees to four pollutant categories: particulates, 
sulfur dioxide, oxides of nitrogen, and volatile organic compounds. Previously, there were additional 
pollutants in the Title V fee rules, such as fluoride, lead, and toxic air pollutants, that were assessed 
emission fees but contributed a small amount to program revenue. For the most part, the additional 
pollutants are a subset of the four pollutant categories. However, DEQ believes that these 
amendments will result in a small reduction (about 2 percent) in emission fee revenue for the Title V 
program. 

• It changes the emission fee cap in 2011 from a maximum of 4,000 tons per year on each regulated 
pollutant to a maximum of7,000 tons per year of all regulated pollutants. In a future rulemaking, 
DEQ will propose the armual base fee set by SB 107 in 2010. In 2010, SB 107 increases the armual 
base fee by $1,000 before CPI adjustment. These changes will make revenue more stable by 
reducing reliance on emission fees and increasing reliance on base fees. This will prevent a 
significant loss of revenue when new federal regulations significantly reduce emissions from the 
highest emitting Title V sources in the coming years. 

Pursuant to ORS 183.335(2)(b)(G), DEQ requests public comment on whether other options 
should be considered for achieving the rule's substantive goals while reducing negative economic 
impact of the rule on business. 
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Impacts on the DEQ does not anticipate any fiscal or economic impacts from the proposed fee increases on the general 
General Public public. The proposed fee increases could indirectly affect the general public because the fee increases 

could be passed through by Title V permit holders, resulting in a slight increase in the costs of products 
or services provided by businesses with Title V permits. 

Air pollution creates public health problems that can have negative economic impacts. The proposed 
fee increases could create positive economic benefits and improvements in public health and welfare 
resulting from an adequately funded Title V program. A fee increase that provides sufficient resources 
for compliance and technical assistance may belp avoid public health costs associated with lower 
compliance and increased air pollution. 

Impacts on The proposed fee increases would directly impact all 123 businesses with Title V permits in Oregon. 
Small Business DEQ estimates that approximately 5 percent, or 6, are small businesses with 50 or fewer employees. 
(50 or fewer According to DEQ's understanding, none of the small busit/-esses holding Title V permits emitted more 
employees- than 125 tons in the 2006 calendar year. A source emitting 125 tons per year would pay: 
ORS183.310(10)) • $9,877 in 2007, an increase of$1,576 over 2006 fees 

• $10,910 in 2008, an increase of $1,033 over 2007 fees 
• $11,661 in 2009, an increase of$751 over 2008 fees 

The proposed fee increases could also indirectly affect small businesses because the fee increases could 
be passed through by Title V permit holders, resulting in a slight increase in the costs of products or 
services provided by businesses with Title V permits. 

Cost of a) The estimated number of small Typically, Title V permits apply to large businesses, but 
Compliance on businesses subject to the proposed fee applicability is dependent on potential emission levels rather 
Small Business increases than business size. Approximately 6 small businesses, such 
(50 or fewer as fiberglass reinforced plastic facilities and smaller wood 
employees - refmishing operations, are required to hold Title V permits 
ORS183.310(10)) because their potential emissions exceed Title V 

applicability thresholds. 

b) The types of businesses and See answer to (a) above. 
industries with small businesses subject 
to the proposed fee increases 

c) The projected reporting, The proposed rule amendments do not establish any 
recordkeeping and other administrative additional reporting, recordkeeping or other administrative 
activities required by small businesses activities. 
for compliance with the proposed fee 
increases 

d) The equipment, supplies, labor, and The proposed rule amendments do not require any additional 
increased administration required by equipment, supplies, labor or increased administration. 
small businesses for compliance with 
the proposed fee increases 

e) A description of the manner in which In fall 2006, DEQ described the proposed Title V fee 
DEQ involved small businesses in the increases at air quality permit program information sessions 
development of the proposed fee held in Medford, Bend, Pendleton and Portland. DEQ also 
increases communicated the proposed fee increases to its Small 

Business Compliance Advisory Panel in fall 2006 and to the 
Associated Oregon Industries Air Committee in early 2007. 
In December 2006, DEQ posted a fact sheet describing the 
proposed fee increases on its website. As part of its 2007 
legislative budget process, DEQ submitted to the legislature 
detailed information about Title V program funding and the 
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Impacts on 
Large Business 

Impacts on 
Local 
Government 

proposed fee increases. 

In July 2007, DEQ mailed a letter to Title V permit holders 
describing SB 107, the temporary rule amendments adopted 
by the EQC, and DEQ's intention to propose this 
rulemaking. DEQ sent a Notice of Proposed Rulemaking by 
mail or electronically to Title V permit holders and 
interested parties on February 27, 2008. The notice described 
the proposed fees for 2007 and 2008. The March 27, 2008 
public hearing provided a forum for both large and small 
Title V permit holders and interested parties to comment on 
the rule. 

DEQ revised the proposed rulemaking in response to public 
conunent received during the original comment period. DEQ 
re-noticed this rulemaking with the revised language for an 
additional 22 days to allow for public comment on these 
revisions. DEQ revised the rule to add the fees authorized by 
SB 107 for 2009, instead ofrelying on a future rulemaking. 
DEQ sent the re-notice by mail or electronically to Title V 
permit holders and interested parties on May 12, 2008. 

The proposed fee increases would directly impact large businesses required to have Title V permits. 
DEQ estimates that approximately 95 percent, or 117, of Title V permit holders are large businesses 
with more than 50 employees. The table below shows the effect of the proposed fees on invoices issued 
to sources emitting 50, 500, or 5,000 tons per year. According to DEQ's understanding, 11 percent of 
large businesses required to have Title V permits emit below 50 tons/year, 64 percent emit between 50 
and 500 tons/year, 22 percent emit between 500 and 5,000 tons/year and 3 percent emit above 5,000 
tons/year. 

osed Title V Fees for 2007, 2008 and 2009 b Tons of Source Emissions 

50 tons $5,348 $6,585 $7,774 6.9% 
$2,004 

500 tons $23,069 $26,340 $31,098 6.9% 
$17,034 

5,000 tons $200,279 $264,333 6.9% 

The proposed fee increases could also indirectly affect large businesses because the fee increases could 
be passed through by Title V permit holders, resulting in a slight increase in the costs of products or 
services provided by businesses with Title V permits. 

The proposed fee increases would impact local govermnents required to have Title V permits. 
According to DEQ's understanding, the Coos County Solid Waste Department and Metro's St. Johns 
Landfill are the only local government agencies required to have Title V permits. DEQ estimates that 
the proposed fee increases would result in the following impacts on local government facilities. These 
projections are based on 2006 emissions and assume that emissions will be the same in 2007 and 2008. 
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Impacts on 
State Entities 

Impacts on DEQ 

Impacts on 
other Agencies 

Assumptions 

Housing Costs 

Coos County 
Solid Waste 
Department $9, 167 $10,843 $1,676 $11,977 $1, 134 $12,802 $825 
Metro's St. 

Johns 
Landfill $5,348 $6,585 $1,237 $7,273 $688 $7,774 $501 

The proposed fee increases could indirectly affect local governments because the fee increases could be 
passed through by Title V permit holders, resulting in a slight increase in the costs of products or services 
provided by businesses with Title V permits. 

The proposed fee increases would impact state entities required to have Title V permits. According to 
DEQ's understanding, Oregon Health Sciences University (OHSU) is the only state entity required to 
have a Title V permit. Oregon State University (OSU) was required to have a Title V permit until early 
2007 and only paid Title V emission fees on 2006 emissions. DEQ estimates that the proposed fee 
increases would result in the following impacts on state entities. These projections are based on 2006 · 
emissions and assume that OHSU's emissions will be the same in 2007 and 2008. 

The proposed fee increases could indirectly affect state entities including DEQ and other agencies 
because the fee increases could be passed through by Title V permit holders, resulting in a slight 
increase in the costs of products or services provided by businesses with Title V permits. 

DEQ would not incur any additional costs to implement the proposed fee increases. Instead, DEQ 
would gain additional resources needed to operate its Title V program. 

DEQ anticipates that no other agencies would be directly affected by the proposed rule amendments. 
However, the proposed fee increases could indirectly affect other agencies because the fee increases 
could be passed through by Title V permit holders, resulting in a slight increase in the costs of products 
or services provided by businesses with Title V permits. 

Estimated revenue forecasts and expenditures are based on the assumption that all facilities snbject to 
the Title V program have been identified and that the number of Title V permits and facility emissions 
will remain approximately the same as in 2006. DEQ estimates that 123 sources will be subject to Title 
V permitting and fee requirements in fiscal year 2009. 

DEQ has determined that the proposed fee increases may have a negative impact on the development of 
a 6,000 square foot parcel and the construction of a 1,200 square foot detached single family dwelling 
on that parcel if the fee increases are passed through by Title V permit holders providing products and 
services for such development and construction. The possible impact appears to be minimal. DEQ 
carmot quantify this impact at this time because the information available to it does not indicate whether 
the fee increases would be passed on to consumers and any such estimate would be speculative. 

Item H 000070 



Agenda Item H, Rule Adoption: Oregon Title V Operating Permit Fee Increase 
August 21-22, 2008 EQC Meeting 
Page 7 of7 
Attachment F 
Administrative 
Rule Advisory 
Committee 

DEQ convened an advisory committee to generate input and recommendations on the fiscal impact 
statement for the proposed rule amendments. The committee evaluated the fiscal impact statement 
before DEQ added the fees for 2009 to this proposal [1]. The committee concluded that the proposed 
fee increases would have a fiscal and economic impact and could have a significant adverse impact on 
the six small businesses that DEQ indicated would be affected, but did not have enough information to 
conclusively make a finding to that effect. However, the committee stated that despite any possible 
adverse impact on small business it did not believe there is a need at this time for additional mitigation 
steps as outlined in ORS 183.540. The benefits of an effective Title V program, such as adequate 
service to businesses and continued protection of public health, outweigh the potential fiscal burdens on 
small business. 

[1] Although SB 107 authorized a phased-in fee increase over the three-year period from 2007 to 2009 
DEQ chose not to include the fees for 2009 in the original rulemaking proposal because the information 
needed to adjust fees for 2009 by inflation is not yet available. In response to public comment received 
during the original comment period, DEQ has included the full phase-in of the fees in this rulemaking 
even though the last year will need to be adjusted for inflation in a future rulemaking. 

Prepared by: Andrea Curtis 

Approved by DEQ Budget Office: Jim Roys 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Land Use Evaluation Statement 

RULE CAPTION 
Proposal to Increase Oregon's Title V Operating Permit Fees 

1. Explain the purpose of the proposed rules. 

Oregon's Title V Operating Permit program requires additional funding to continue protecting 
Oregon's air quality. Due to inadequate Title V revenue, DEQ had to reduce staffing by three 
positions in the 2005-2007 biennium. Without a fee increase, DEQ would have had to reduce 
staffing by an additional one-and-a-half positions in the 2007-2009 biennium. Failure to maintain 
adequate staff levels could affect DEQ's ability to maintain federal approval of the state program. 

The federal Clean Air Act requires each state's Title V program to be fully funded through permit 
fees. To address the problem of inadequate funding, DEQ proposed and the 2007 Oregon 
Legislature passed Senate Bill (SB) 107. This increased Oregon's Title V Operating Permit fees in 
statute (ORS 468A.315) by 24%, to be phased in over three years: 2007, 2008, and 2009. In 
addition, the statute provides for annual increases in Title V fees based on increases in the 
Consumer Price Index (CPI). DEQ also proposed and the Legislature approved DEQ's budget 
package for the Title V program that restores Title V positions through a phase-in process based on 
the timing of the fee increase. 

The objective of this rulemaking is to align fees in rule with fees in statute. This rulemaking would 
make permanent a fee increase for 2007 that was already adopted in a temporary rule and invoiced 
to permittees in August 2007. It would also increase Title V fees for 2008 and 2009. The fees for 
2007 include the increase in the 2006 CPI and the fees for 2008 and 2009 include the increase in the 
2007 CPI. The revenue from the proposed fees will fund the Title V program through fiscal year 
2009. This rulemaking also implements a correction to the formula that DEQ uses to calculate the 
change in the CPI and changes the regulated pollutants assessed emission fees and the emissions fee 
cap to comply with requirements of SB 107. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land nse 
programs in the DEQ State Agency Coordination (SAC) Program? 

Yes. 

a. If yes, identify existing program/rule/activity: 

The proposed rules affect the Oregon Title V program, which regulates air emissions from industrial 
businesses. 

b. If yes, do the existing statewide goal compliance and local plan compatibility procedures 
adequately cover the proposed rules? 

Yes. 
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c. If no, apply the following criteria to the proposed rules. 

Not applicable. 

In the space below, state if the proposed rules are considered programs affecting land use. State 
the criteria and reasons for the determination. 

The proposed rule amendments would be implemented through DEQ's existing stationary source 
permitting program. An approved Land Use Compatibility Statement is required from local 
govermnent before an air permit is issued. 

3. If the proposed rules have heen determined a land use program under 2. above, hut are not subject 
to existing land use compliance and compatibility procedures, explain the new procedures the 
Department will use to ensure compliance and compatibility. 

Not applicable. 
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Department of Environmental Quality 
Proposal for Rule Amendments 

Oregon Title V Operating Permit Fee Increase 

What is the Title V Program? 
• Required by Clean Air Act 
• Permit program for industrial facilities 
• Helps prevent air pollution 
• Funded by permit fees 

Why are rule amendments needed? 
• Align rules with statute 
• Cover program costs 
• Maintain federal approval of the program 

What are the effects of this rulemaking? 

Emission Fee (per ton 
Specific Activi Fees 

Permit Revision: 

• Increase fees as authorized in statute 
a Senate Bill 107 
a Consumer Price Index 
0 See table below 

• Correct CPI formula 
• Change pollutant categories covered by Title V fees 

a Simplify invoicing 

• Change emission fee cap 
a From 4,000 tons per pollutant to 7,000 tons for all pollutants 

Administrative $338 $406 $68 $418 $12 $418 $0 
Simple $1,352 $1,626 $274 $1,672 $46 $1,672 $0 
Moderate $10,137 $12,194 $2,057 $12,540 $346 $12,540 $0 
Complex $20,273 $24,387 $4,114 $25,081 $694 $25,081 $0 

Ambient Review $2,703 $3,252 $549 $3,344 $92 $3,344 $0 
* The proposed 2009 fees do not include an increase by the 2008 CPI amount because the change in the 
2008 CPI is not yet available from the federal government. DEQ may propose an increase based on the 
2008 CPI in a future rulemaking. 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Why this is 
Important 

August 4, 2008 

E~vironmental Q~ality Comt1ion f2J 
Dick Pedersen, Drrector b~v/, 
Agenda Item I, Rule Adoption: Conforming Oregon Air Quality Rules to Federal 
Clean Air Act Requirements 
August 21-22, 2008 EQC Meeting 

Senate Bill 235 (2007) updated Oregon's air quality laws to be consistent with the 
federal Clean Air Act by allowing the Environmental Quality Commission to limit 
emissions from agricultural sources if needed to meet federal CAA requirements. 
This proposed rulemaking would align Department of Environmental Quality rules 
with the updated statutes. 

Department DEQ recommends that the EQC adopt the proposed rule amendments presented in 
Recommendation Attachment A to align Oregon Administrative Rules with Oregon Revised Statutes 

468A.020 and to make revisions to the State of Oregon Clean Air Act 
implementation plan and the Oregon Title V operating permit program. 

Background and The CAA does not provide an exemption for agricultural operations while, prior to 
Need for 2007, Oregon's state law exempted most agricultural operations from air quality 
Rulemaking regulations. In the fall of2005, several environmental groups petitioned the U.S. 

Environmental Protection Agency to revoke its approval of Oregon's air quality 
permitting program and the State Clean Air Act Implementation Plan, or SIP, 
because of the blanket exemption for agricultural sources. This proposed 
rulemaking is needed to align DEQ rules to ORS 468A.020 as updated by SB 235. 

Effect of Rule The effect of these amendments is to update the OAR to be consistent with the 
statute, which allows agricultural air quality pollution sources to be regulated as 
necessary to implement the CAA. 

Commission The EQC has authority to take this action under ORS 468.020 and 468A.020. 
Authority 

Stakeholder During 2006, representatives from agricultural industries and environmental 
Involvement stakeholders met four times to draft Senate Bill 235 for the governor to submit to the 

2007 Legislature on behalf of the Oregon Department of Agriculture and DEQ. 
These same groups were instrumental in discussions about SB 235 during the 2007 
session. 
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Public Comment DEQ held a public comment period from April 7, 2008 to May 23, 2008, 
including a public hearing in Portland on May 19, 2008. Comments and responses 
to public input are provided in Attachment C. 

Key Issues Because of the revisions to ORS 468A.020, this proposed rulemaking to make 
DEQ rules consistent with current statute may affect large agricultural operations, 
particularly the owner/operators oflarge confined animal feeding operations or 
CAFOs. Agricultural operations with emissions above federal thresholds may be 
subject to federal permitting rules and need to obtain a federal air operating 
permit. 

Next Steps 

Attachments 

ODA and DEQ are developing a memorandum of understanding to address 
authority and implementation issues in the event an agricultural facility needs to 
obtain a federal permit. 

The proposed effective date for these rule amendments is September 15, 2008. If 
adopted by the EQC, DEQ will submit the revised rules to the EPA for approval as 
a revision of the SIP. This will resolve the petition received by EPA in 2005 and 
allow the proper functioning of Oregon's air quality program. 

No new resources are needed to implement these rule amendments. ORS 
468A.020 authorizes the EQC to limit emissions from agricultural sources if 
needed to meet federal CAA requirements, such as National Ambient Air Quality 
Standards, federal air toxic requirements, or regional haze issues. However, no 
such requirements are included in this rulemaking and any such requirements 
would need to be adopted by the EQC in future rulemakings. 

The MOU between the EQC and ODA will be finalized and brought to the EQC 
for approval at a future meeting. 

The Rule Implementation Plan is available upon request. 

A. 
B. 
c. 
D. 
E. 
F. 

Proposed Rule Revisions 
Summary of Public Comments and Agency Responses 
Presiding Officer's Report on Public Hearings 
Relationship to Federal Requirements Questions 
Statement of Need and Fiscal and Economic Impact 
Land Use Evaluation Statement 
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Available Upon 
Request 

Approved: 

I. 
2. 
3. 
4. 

Legal Notice of Hearing 
Cover Memorandum from Public Notice 
Written Comment Received 
Rule Implementation Plan 

Section: 

Division: 

Report Prepared By: Jeffrey G. Stocum 

Phone: 503.229.5506 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 200 

GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS 

340-200-0030 

Exceptions 

(1) Except as provided in section (2) of this rule. OAR Chapter 340, divisions 200 through 268 
do not apply to: 

(a) Agricultural operations, including but not limited to: 
(A) Growing or harvesting crops; 
(B) Raising fowl or animals; 
CC) Clearing or grading agricultural land; 
(D) Propagating and raising nursery stock; 
(E) Propane flaming of mint stubble; and 
(F) Stack or pile burning of residue from Christmas trees, as defined in ORS 571.505. 

during the period beginning October 1 and ending May 31 of the following year. 
(b) Equipment used in agricultural operations. except boilers used in connection with 

propagating and raising nursery stock. 
(c) Barbecue equipment used in connection with any residence. 
( d) Heating equipment in or used in connection with residences used exclusively as dwellings 

for not more than four families. except woodstoves which shall be subject to regulation under 
this section, ORS 468A.460 to 468A.480, 468A.490 and 468A.515. 

(e) Fires set or permitted by any public agency when such fire is set or permitted in the 
performance of its official duty for the purpose of weed abatement, prevention or elimination of 
a fire hazard, or instruction of employees in the methods of fire fighting, which in the opinion of 
the agency is necessary. 

(f) Fires set pursuant to permit for the purpose of instruction of employees of private 
industrial concerns in methods of fire fighting, or for civil defense instruction. 
(2) Section (1) of this rule does not apply to the extent: 

(a) Otherwise provided in ORS 468A.555 to 468A.620, 468A.790, 468A.992, 476.380 and 
478.960; 

(b) Necessary to implement the federal Clean Air Act (P.L. 88-206 as amended) under ORS 
468A.025, 468A.030, 468A.035, 468A.040, 468A.045 and 468A.300 to 468A.330; or 

(c) Necessary for the Environmental Quality Commission, in the commission's discretion. to 
implement a recommendation of the Task Force on Dairy Air Quality created under section 3, 
chapter 799, Oregon Laws 2007, for the regulation of dairy air contaminant emissions. 
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(1) Agrie1ilrural eperatiens ans the grewing er harvesting efereps anEl the raising effewls er 
animals, mrn8Jl! fer fiels burning regulates pursuant te OAR :l 4 Q, sivisien 266. 

(2) Use ef eEjuipmeHt in agrieultural eperatiens in the grewth ef ereps er the raising ef fev"ls er 
animals, mrnept fer fiels b11ming regulates pursuant te OAR :l 4 Q, sivisien 266. 

(:l) Barbeeue eEjtlij'lmeffi uses in eeffiieetien with any resisenee. 

(4) frgrieultural lans elearing eperatieas er lans grasing. 

(5) Heating eEjtlij'lmeHt in er uses in eenneetien with resisenees uses eirnlusively as swellings fer 
aet mere than feHF families, eirnept weessteves regulates pttrsuaffi te OAR :l 4 Q, sivisien 262. 

(6) Fires set er permittes by any publie effieer, bears, eeuneil er eemmissien ·lffien sueh fire is 
set er permissien givea in the perfermanee efsueh silt)' efthe effieer fer the pufj3ese efwees 
abatemeffi, the preveffiiea er eliminatien ef a fire hazars, er the instrnetien ef effij'lleyees in the 
methess ef fire fighting, whieh is in the epinien ef sueh effieer neeessary, er frem fires set 
pursuant te permit fer the pufj3ese ef instrnetien ef effij'lleyees ef priYate insustrial eeneems in 
methess effire fighting, er fer eivil sefe!lse instrnetien. 

(7) The prepagatien ans raising ef nursery sleek, eirnept beilers uses in eeffiieetiea 'Nitb the 
prepagatien ans raising efHHFsery sleek. 

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
Adopted by the Enviromnental Quality Commission under OAR 340-200-0040. 

Stat. Auth.: ORS 468 & 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & cert. ef. 
3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-020-0003 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 200 

GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS 

340-200-0040 

State of Oregon Clean Air Act Implementation Plan 

(1) This implementation plan, consisting of Volumes 2 and 3 ofthe State of Oregon Air Quality 
Control Program, contains control strategies, rules and standards prepared by the Department of 
Environmental Quality and is adopted as the state implementation plan (SIP) of the State of 
Oregon pursuant to the federal Clean Air Act, 42 U.S.C.A 7401to7671q. 

(2) Except as provided in section (3), revisions to the SIP will be made pursuant to the 
Commission's rulemaking procedures in division 11 of this chapter and any other requirements 
contained in the SIP and will be submitted to the United States Environmental Protection Agency 
for approval. The State hnplementation Plan was last modified by the Commission on Oetober 
17, 2007. August 21. 2008. 

(3) Notwithstanding any other requirement contained in the SIP, the Department may: 

(a) Submit to the Environmental Protection Agency any permit condition implementing a rule 
that is part of the federally-approved SIP as a source-specific SIP revision after the Department 
has complied with the public hearings provisions of 40 CFR 51.102 (July 1, 2002); and 

(b) Approve the standards submitted by a regional authority if the regional authority adopts 
verbatim any standard that the Commission has adopted, and submit the standards to EPA for 
approval as a SIP revision. 

NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become federally 
enforceable upon approval by the United States Environmental Protection Agency. If any 
provision of the federally approved hnplementation Plan conflicts with any provision adopted by 
the Commission, the Department shall enforce the more stringent provision. 

Stat. Auth.: ORS 468.020 

Stats. Implemented: ORS 468A.035 

Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef. 6-
25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-1981, f. & ef. 3-
26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983, f. & ef. 1-
21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-1984, f. & ef. 
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11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ 5-1986, f. & ef. 2-
21-86; DEQ I 0-1986, f. & ef. 5-9-86; DEQ 20-1986, f. & ef. 11-7-86; DEQ 21-1986, f. & ef. 11-
7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 5-1987, f. & ef. 3-2-87; DEQ 8-1987, f. & ef. 4-23-87; 
DEQ 21-1987, f. & ef.12-16-87; DEQ 31-1988, f. 12-20-88, cert. ef. 12-23-88; DEQ 2-1991, f. 
& cert. ef. 2-14-91; DEQ 19-1991, f. & cert. ef. 11-13-91; DEQ 20-1991, f. & cert. ef. 11-13-91; 
DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. & cert. ef. 11-13-91; DEQ 23-1991, f. & 
cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 25-1991, f. & cert. ef. 11-13-91; 
DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992, f. & cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 
3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-92; DEQ 20-1992, f. & cert. ef. 8-11-92; DEQ 25-
1992, f. 10-30-92, cert. ef. 11-1-92; DEQ 26-1992, f. & cert. ef. 11-2-92; DEQ 27-1992, f. & 
cert. ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 
12-1993, f. & cert. ef. 9-24-93; DEQ 15-1993, f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 
11-4-93; DEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 1-
1994, f. & cert. ef. 1-3-94; DEQ 5-1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-
94; DEQ 15-1994, f. 6-8-94, cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, 
f. & cert. ef. 5-1-95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; 
DEQ 17-1995, f. & cert. ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), 
f. & cert. ef. 9-14-95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 8-
14-96; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 23-
1996, f. & cert. ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cert. ef. 6-
22:98; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 17-1998, 
f. & cert. ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. ef. 10-12-
98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. & cert. ef. 3-25-99; DEQ 6-1999, f. & 
cert. ef. 5-21-99; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-020-0047; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-17-
00, cert. ef. 6-/1-01; DEQ 6-2000, f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-00; DEQ 
13-2000, f. & cert. ef. 7-28-00; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 17-2000, f. & cert. 
ef. 10-25-00; DEQ 20-2000 f. & cert. ef. 12-15-00; DEQ 21-2000, f. & cert. ef. 12-15-00; DEQ 
2-2001, f. & cert. ef. 2-5-01; DEQ 4-2001, f. & cert. ef. 3-27-01; DEQ 6-2001, f. 6-18-01, cert. 
ef. 7-1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ 16-2001, f. & cert. ef. 12-26-01; DEQ 
17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 5-2002, f. & cert. ef. 
5-3-02; DEQ 11-2002, f. & cert. ef. 10-8-02; DEQ 5-2003, f. & cert. ef. 2-6-03; DEQ 14-2003, f. 
& cert. ef. 10-24-03; DEQ 19-2003, f. & cert. ef. 12-12-03; DEQ 1-2004, f. & cert. ef. 4-14-04; 
DEQ 10-2004, f. & cert. ef. 12-15-04; DEQ 1-2005, f. & cert. ef. 1-4-05; DEQ 2-2005, f. & cert. 
ef. 2-10-05; DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05; DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 
9-2005, f. & cert. ef. 9-9-05; DEQ 2-2006, f. & cert. ef. 3-14-06; DEQ 4-2006, f. 3-29-06, cert. 
ef. 3-31-06; DEQ 3-2007, f. & cert. ef. 4-12-07; DEQ 4-2007, f. & cert. ef. 6-28-07; DEQ 8-
2007, f. & cert. ef. 11-8-07 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 210 

NOTICE OF CONSTRUCTION AND APPROVAL OF PLANS 

340-210-0205 

Applicability 

(1) Except as provided in section (2) of this rule, OAR340-210-0200 through 340-210-
0250 apply to 

(a) All stationary sources; and 

(b) All air pollution control equipment used to comply with emissions limits or used to 
avoid Oregon Title V Operating Permits (OAR 340 division 218) or New Source Review 
(OAR 340 division 224) requirements, or MACT standards (OAR 340 division 244). 

(2) OAR 340-210-0200 through 340-210-0250 do not apply to the following stationary 
sources: 

(a) Agricultural operations or equipment that is exempted by OAR 340-200-030 

(a) BEJ:Uipment Hsea i11 agrieHltural eJleratie11s ooa the grewi11g er liarvestffig ef ereJls er 
the raisi11g ef fewls er ooimals; 

(8) AgrieHlmral looa elearillg eJleratie11s er looa graaillg; 

( e]2) Heating equipment in or used in connection with residences used exclusively as 
dwellings for not more than four families; 

( <lf) Other activities associated with residences used exclusively as dwellings for not 
more than four families, including, but not limit to barbecues, house painting, 
maintenance, and groundskeeping; and 

(ef!) Categorically insignificant activities as defined in OAR 340-200-0020 that are not 
subject to NESHAP or NSPS requirements. This exemption applies to all categorically 
insignificant activities whether or not they are located at major or non-major sources. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-200-0040.] 
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Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & 
cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0025; 
DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, 
f. & cert. ef. 10-14-99, Renumbered from 340-028-0810; DEQ 6-2001, f. 6-18-01, cert. 
ef. 7-1-01, Renumbered from 340-210-0210 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 264 

RULES FOR OPEN BURNING 

340-264-0040 

Exemptions, Statewide 

Except for the provisions contained in OAR 340-264-0050 and 340-264-0060, this Division does not 
apply to: 

(I) Recreational fires and ceremonial fires, for which a fire is appropriate. 

(2) Tlte SfJefatisn sf aff)' bar\Jeeue el{llipment. Barbecue eguipment used in connection with any 
residence 

(3) Fires set or permitted by any public agency when such fire is set or permitted in the performance 
of its official duty for the purpose of weed abatement, prevention or elimination of a fire hazard, or a 
hazard to public health or safety, or for instruction of employees in the methods of fire fighting, 
which in the opinion of the public agency is necessary, Open burning fires otherwise exempt from the 
requirements of this division are still subject to the requirements and prohibitions oflocal 
jurisdictions and the State Fire Marshall. 

(4) Agricultural open burning pursuant to ORS 468A.020. Agricultural open burning is still subject to 
the requirements and prohibitions of local jurisdictions and the State Fire Marshal. 

(5) Open field burning, propane flaming, and stack and pile burning in the Willamette Valley 
between the crests of the Cascade and Coast Ranges pursuant to OAR Chapter 340, Division 266, 
Rules for Field Burning. 

(6) Slash burning on forest land or within one-eighth mile of forest land permitted under the Oregon 
Smoke Management Program regulated by the Department of Forestry pursuant to ORS 477.515. 

(7) Fires set pursuant to permit for the purpose of instruction of employees of private industrial 
concerns in methods of fire fighting, or for civil defense instruction. 

(8) Fires set for the purpose of disposal of dry tumbleweed plants (typically Russian Thistle and 
Tumbleweed Mustard plants) that have been broken off, and rolled about, by the wind. 

(9) Agricultural burning for disease or pest control when the fire is set or authorized in writing by the 
Department of Agriculture. 

(10) When caused by an authorized representative of the Department of Agriculture, open burning of 
carcasses of animals that have died or been destroyed because of an animal disease emergency. 

I 
Item I 0000 I 0 



Agenda Item I, Rule Adoption: Conforming Oregon Air Quality Rules to Federal Clean Air Act Requirements 
August 21-22, 2008 EQC Meeting 
Attachment A 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted 
by the Enviromnental Quality Commission under OAR 340-200-0040.] 

Stat. Auth.: ORS 468, ORS 468A & ORS 477 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 123, f. & ef. 10-20-76; DEQ 23-1979, f. & ef. 7-5-79; DEQ 27-1981, f. & ef. 9-8-81; 
DEQ 10-1984, f. 5-29-84, ef. 6-16-84; DEQ 6-1992, f. & cert. ef. 3-11-92; DEQ 4-1993, f. & cert. ef. 
3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renmnbered from 340-023-0035; DEQ 21-2000, f. & 
cert. ef. 12-15-00 
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Summary of Public Comment and Agency Response 

Title of Rulemaking: Conforming Oregon Air Quality Rules to Federal Clean Air Act 
Requirements 

Prepared by: 

Comment 
period 

Organization 
of comments 
and 
responses 

Comment 1 

Response 

Comment2 

Response 

Jeffrey Slocum Date: July 7, 2008 

The public comment period opened April 7, 2008 and closed at 5:00 p.m. May 23, 
2008. DEQ held a public hearing on May 19, 2008, 6:30 p.m. at the DEQ 
Headquarters Building, EQC-A. No one attended the hearing. The only comments 
received were from EPA Region 10. They were provided in a letter dated May 12, 
2008. 

Summaries of individual comments and the DEQ' s responses are provided below. 
US EPA Region 10 provided the only comments on this rulemaking, Comments 1-4. 

Summarv of Comments and Agency Responses 
US EPA Region 10 
General: We are aware that ORS 468A.790 requires ODEQ and ODA to enter into a 
Memorandum of Understanding (MOU) that addresses the administration and 
enforcement of air quality laws that apply to agricultural operations and equipment. 
Please be advised that transfer of any ofODEQ's authority to ODA under any EPA 
approved Clean Air Act program would be considered a program revision, and must 
be submitted to EPA for review and approval before any of the permits issued or 
actions taken by ODA under the MOU will be considered permits or actions under 
Oregon's EPA-approved Clean Air Act programs. See, e.g., 70.4(i)(2)(v). 

Current plans are for DEQ to maintain authority for the Clean Air Act program and 
to jointly issue any permits issued to agricultural operations with ODA under the 
MOU. If any transfer of authority occurs in the future, DEQ will submit the change 
to EPA for aonroval. 

US EPA Region 10 
General: We think it is important that ODEQ adds a definition of agricultural 
operations so that it is clear that for federal Clean Air Act permitting purposes, 
agricultural operations do not include the use of fuel burning equipment in post-
harvest activities. 

ORS 468A.020 and OAR 340-200-0030 describe "agricultural operations" that are 
exempt from Oregon's air pollution laws, and these descriptions do not include fuel 
burning equipment used in post-harvest activities. 

These rule amendments do not exempt post-harvest fuel burning equipment used in 
connection with agricultural crop or animal harvesting (such as boilers used for the 
drying or processing of an agricultural commodity). Depending on the type and size 
of the facility this equipment is already regulated under OAR Division 216 or 218. 
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Comment3 US EPA Region 10 
OAR 340-210-0205(2): OAR 340-210-0205(2)(a) must be clear that only the 
activity or eguipment that is exempt under 340-200-030, is exempt from 340-210-
0200 through 340-210-0250, not the entire source. 

Response DEQ agrees and proposes the following change to OAR 340-210-0205: 

340-210-0205 (2) OAR 340-210-0200 through 340-210-0250 do not apply to the 
followiug stationary sources: 
(a) Those sourees eendlletffig eertaia aotiYities Agricultural operations or equipment 

that is exempted by OAR 340-200-030 . 

. 

Comment4 US EPA Region 10 
OAR 340-210-0205(2): except for paragraph (d), this section seems duplicative of 
the exceptions listed in 340-200-030. We recommend that 340-210-0205(2) be 
either removed or revised to use the same language as 340-200-030, including the 
"necessary to implement the federal Clean Air Act" language. 

Response DEQ does not agree that OAR 340-210-0205(2) is duplicative with OAR 340-200-
0030. Paragraphs (b), (c) and (d) describe equipment and activities in addition to 
those listed ih OAR 340-200-0030 that are exempt from construction approval. 
However, DEQ agrees that the cross reference to OAR 340-200-0030 should be. 
clarified consistent with comment 3: 

(2) OAR 340-210-0200 through 340-210-0250 do not apply to the following 
stationary sources: 
(a) These seiuoes oendllotiflg eertaia aetivities Agricultural operations or equipment 
that is exempted by OAR 340-200-030; 
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State of Oregon 
Department of Environmental Quality 

Presiding Officer's Report 

Date: May 27, 2008 

To: Environmental Quality Commission 

From: Jeffrey Stocum, Air Quality Division 

Re: Presiding Officer's Report for Rulemaking Hearings 

Memorandum 

Title of Proposal: Conforming Oregon Air Quality Rules to Federal Clean Air 
Act Requirements 

Hearing Date and Time: May 19, 2008, 6:30 p.m. 
Hearing Location: DEQ Headquarters, Portland, Oregon 

The Department convened the rulemaking hearing on the proposal referenced above at 
6:30 p.m. and closed it at 7:15 p.m. 

No one attended the hearing or testified about the rulemaking. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Relationship to Federal Requirements 

RULE CAPTION 

Authorizing the Environmental Quality Commission to implement the Clean Air Act requirements for 
agriculture in Oregon 

Answers to the following questions identify how the proposed rulemaking relates to federal 
requirements and potential justification for differing from, or adding to, federal requirements. 
This statement is required by OAR 340-011-0029(1). 

1. Is the proposed rulemaking different from, or in addition to, applicable federal 
requirements? If so, what are the differences or additions? 

No. This rulemaking will make Oregon's rules equal to applicable federal requirements and will 
align Oregon Administrative Rules with ORS 468A.020 to allow regulation of agriculture to 
the extent necessary to comply with the federal Clean Air Act. These proposed rules align 
Oregon's regulation of agriculture with the Clean Air Act and are not different from, or in 
addition to the requirements of the Act. 

2. If the proposal differs from, or is in addition to, applicable federal requirements, explain 
the reasons for the difference or addition (including as appropriate, the public health, 
environmental, scientific, economic, technological, administrative or other reasons). 

NA 

3. If the proposal differs from, or is in addition to, applicable federal requirements, did the 
Department consider alternatives to the difference or addition? If so, describe the alternatives 
and the reason(s) they were not pursued. 

NA 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
Chapter 340 

Proposed Rulemaking 
STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT 

Authorizing the Environmental Quality Commission to implement Clean Air Act requirements for agriculture in Oregon 

Title of Proposed 
Rulemaking 

Statutory Authority or 
other Legal Authority 

Statutes Implemented 

Need for the Rule(s) 

Documents Relied 
Upon for Rulemaking 

Requests for Other 
Options 

Fiscal and Economic 
Impact, Statement of 
Cost Compliance 

Overview 

Impacts to 
General Public 

Impacts to Small 
Business 
(50 or fewer 
employees-

. 

ORS183.310(10)) 

10/26/07 

This form accompanies a Notice of Proposed Rulemaking 

Conforming Oregon Air Quality Rules to Federal Clean Air Act Requirements 

ORS 468.020 and ORS 468A.020 

ORS 468.020 and ORS 468A.020 

The 2007 Legislature passed SB235 amending ORS 468A.020, 468A.550 and 561 .400. This rulemaking 
is needed to align DEQ rules to ORS 468A.020. 

•Oregon Statutes (ORS 468A.020 and 468A.550) 
•Federal Clean Air Act (CAA) Amendments ofl990 
• Senate Bill 235 (2007) 
•National Air Emissions Monitoring Study (NAEMS) 

Copies of these documents may be reviewed at the Departm!'nt of Environmental Quality's office at 811 
SW 6th Avenue, Portland, Oregon 97204. Please contact Jeffrey Stocurn at 503-229-5506 or 
stocum. i effi:ev@den .state, or. us. 
Pursuant to ORS 183.335(2)(b)(G), DEQ requests public comment on whether other options 
should be considered for achieving the rule's substantive goals while reducing negative economic 
impact of the rule on business. 

This rulemaking updates Oregon rules to make them consistent with Oregon Revised Statutes (ORS) and 
the federal Clean Air Act (CAA). DEQ does not anticipate that this rulemaking will have an economic or 
fiscal impact on any Oregon entity. As a result ofrevisions made to ORS 468A.020 draing the 2007 
legislative session, it is possible that agricultural sources may be subject to the permitting requirements 
of the CAA in the future iftheir emissions are above federal permitting thresholds. 

DEQ does not anticipate any fiscal or economic impacts to the public by these proposed rules. However, 
if agricultural sources are required to apply for and obtain a federal operating permit in the future 
because of the revisions to ORS 468A.020, indirect fiscal or economic impacts to the public may occur 
through increased cost of agricultural products (dairy products, chickens, eggs, and meat products). 

The level of emissions, not the size of the business, triggers permitting requirements. Therefore, it is 
possible that small businesses with high emissions could be subject to federal permitting requirements 
because of the revisions to ORS 468A.020. Certain major new or modified sources are subject to the 
New Source Review/Prevention of Significant Deterioration (NSR/PSD) requirements and must obtain 
an Air Contaminant Discharge Permit (ACDP). Other major sources must obtain a federal Title V 
oneratin~ nermit !Title V). 
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Cost of 
Compliance on 
Small Business 
(50 or fewer 
employees-
ORS183.310(10)) 

i 

Impacts to Large 
Business 
(all businesses that 
are not "small 
businesses" under 
ORS183.310(10)) 
Local Government 

State Agencies 
Other Than DEQ 

10/26/07 

a) Estimated number of small Currently, there are approximately 600 CAFO facilities permitted by the 
businesses subject to the Oregon Department of Agriculture (ODA) for water quality protection 
proposed rule purposes in Oregon, 98 percent of which are small businesses. 

According to ODA, the nmnber fluctuates year to year by small 
amounts. 

It is the responsibility of the owner or operator of a source to determine 
ifNSRIPSD or Title V requirements apply based on the potential to emit 
certain pollutants, the nature of the emissions, anticipated changes in 
emission levels and other factors. Therefore, it is not possible for DEQ 
to accurately determine the number of small businesses that could be 
required to obtain a permit because of the revisions to ORS 468A.020. 

b) Types of businesses and These rule updates may eventually affect small businesses involved in 
industries with small the agricultural operations sector, particularly the owner/operators of 
businesses subject to the large confined animal feeding operations (CAFOs). 
proposed rule 
c) Projected reporting, DEQ does not anticipate any reporting, record keeping or other 
recordkeeping and other administrative activities required by this rule. However, if agricultural 
administrative activities source types are reqUired to obtain a federally required permit because 
required by small businesses of the revisions to ORS 468A.020, then they will need to comply with 
for compliance with the existing testing, monitoring, recordkeeping and reporting requirements 
proposed rule, including under Divisions 216 (ACDP), 218 (Title V) or 224 (major New Source 
costs of professional services Review). 
d) The equipment, supplies, DEQ does not anticipate that this rule will require additional equipment, 
labor, and increased supplies, labor or increased administration. However, if an agricultural 
administration required by source is required to obtain a permit under the CAA due to the revisions 
small businesses for to ORS 468A.020, then it may be necessary to generate electronic 
compliance with the records and emissions calculation models. It is estimated that computer 
proposed rule hardware costing approximately $2,000 would be adequate for the 

necessary tasks. Software programs necessary to perfonn emission 
estimation calculations are available for no cost from the EPA. Major 
new or modified sources subject to the NSR/PSD program or to a case-
by-case MACT determination may be subject to significant costs for 
emission control equipment and ambient modeling demonstrations 

e) A description of the Stakeholders paiticipated in the design of SB 235 during four meetings 
manner in which DEQ in 2006. They also provided input considered for this rulemaking during 
involved small businesses in the 2007 legislative session. 
the development of this 
rulemaking 
The level of eni.issions, not the size of the business, triggers permitting requirements. Therefore, it is 
possible that CAFOs that are large businesses with high emissions could be subject to federal permitting 
requirements because of the revisions to ORS 468A.020. Impacts to these businesses would be the same 
as those described for small businesses. 

DEQ does not anticipate any fiscal or economic impacts to local government by these proposed rules. 
However, if agricultural sources are required to apply for and obtain a federal operating permit in the 
future because of the revisions to ORS 468A.020, indirect fiscal or economic impacts to local 
governments that purchase agricultural products (dairy products, chickens, eggs, and meat products) may 
be incurred. 
This rule does not affect other agencies. However, SB 235 (2007) requires the Environmental Quality 
Commission to enter into a Memorandum of Understanding (MOU) with the Department of Agriculture 
(ODA) for the establishment of policies and procedures governing the administration of air quality laws 
that apply to agricultural operations and equipment. This MOU will consider the desirability of having 
the ODA serve as the lead agency responsible for the administration of these policies. The development 
of this MOU will have a minor fiscal and economic imnact on ODA. However, if anv airricultural 
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sources become subject to permitting, ODA may incur a significant fiscal and economic impact to issue 
permits and conduct inspections. Funding for this work would be provided from permit fees as specified 
in the MOU. 

DEQ Development of the MOU with ODA will have a minor fiscal and economic impact on DEQ. However, 
if any agricultural sources become subject to permitting, DEQ may incur a significant fiscal and 
economic impact to issue permits and conduct compliance assurance. Funding for this work would be 
orovided from oermit fees. 

Assumptions It is assumed that the nationwide analysis of CAFO emissions that the EPA is conducting will lead to 
guidance that can assist facilities, the DEQ and the ODA in accurately estimating the emissions released 
by agricultural operations. This guidance will help detemtlne how many sources in Oregon will need to 
be permitted, if any. That determination will affect the size and the complexity of the program needed to 
manaize and inlolement the federal CAA as it annlies tO Oregon agricultural sources. 

Housing Costs DEQ has determined that this proposed rulemaking will have no effect on the cost of development of a 
6,000 square foot parcel and the construction of a 1,200 square foot detached single family dwelling on 
that oarcel. 

Administrative Rule This rulemaking is strictly designed to update Oregon rules to make them consistent with the state 
Advisory Committee statutes and the CAA. No advisory committee was involved in this rule amendment. 

Prepared by Printed name Date 

Approved by DEQ Budget Office Printed name Date 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Land Use Evaluation Statement 

Rulemaking Proposal 
for 

Conforming Oregon Air Quality Rules to Federal Clean Air Act Requirements 

RULE CAPTION 
Authorizing the Environmental Quality Commission to implement the Clean Air Act requirements for 

agriculture in Oregon 

1. Explain the pnrpose of the proposed mies. 
The Oregon Department of Environmental Quality (DEQ) is proposing to align Oregon 
Administrative Rules (OARs) with ORS 468A.020 to allow regulation of agriculture to the 
extent necessary to comply with the federal Clean Air Act. 

2. Do the proposed mies affect existing mies, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

YesK._ No __ 

a. If yes, identify existing program/rule/activity: 
The proposed rule amendments affect the land use applicability in OAR340-018-0030 (d) 
Issuance of Air Contaminant Discharge Permit. 

The CAA requires large sources of air pollution to obtain a permit. There is the potential 
that large agricultural sources may trigger federal requirements for a facility operating 
permit. 

b. If yes, do the existing statewide goal compliance an~ local plan compatibility 
procedures adequately cover the proposed rules? 

Yes X No __ (if no, explain): 

Existing procedures already adequately cover these new rule impacts. The Air Quality Permit 
program requires that a source provide a Land Use Compatibility Statement (LUCS) when 
applying for a permit. This assures that the source is an approved use for the property where it 
is located. 
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c. Ifno, apply the following criteria to the proposed rules. 

NA 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

NA 
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Agenda Item 0: Informational Report on the Fish Consumption Rate Project EQC 
August 22, 2008, 10:00 am-1:00 pm* 

Topic ·· ~' _ .. ' : .· ' .· .· ' ···... . •. 

Presenter < .. > .·•.•.·· ><< " c .··•· ,;i·'fihtll'········ ' . 
. ,' :' •.• . • " •·> . · •. • ... . ',•.•.•. ' .. •··.·. · .... • >~Li· .. >. ' • <nifu.'.~) . 
Introductory remarks Neil Mullane, DEQ; 10 

Mike Gearheard, EPA; 
Conf. Tribes of the 

Umatilla Indian Reservation 

Project Overview and Status Jennifer Wigal, DEQ 10 

• Why DEQ is reviewing the FCR 

• Process and current status 

• Factors affecting project timeline 

• October Action Item 

Summary of the Public Workshops Mary Lou Soscia, EPA 5 

Summary of the HHFG Report Debra Sturdevant, DEQ; 15 
Pat Cirone, HHFG 

The FCR in Context - How the FCR is used to Debra Sturdevant 10 
calculate human health criteria 

Why the 3 governments are "coalescing" CTUIR, Neil Mullane, 10 
around 175 g/d as a recommended FCR Mike Gearheard 

Fiscal Impact and Implementation 

• SAIC report Jennifer Wigal; 15 

• Overview ofFIIAC work Sarah Kruse, FIIAC co-chair; 10 

• Implementation approaches Willie Tiffany, League of Oregon 10 

• FIIAC members' comments Cities 15 

• Questions 10 

Wrap up & next steps; projected rulemalcing Jennifer Wigal 5 
schedule 

Panel of participants and stakeholders 25 

• Cheryle Kennedy, Chairwoman of the Grande Ronde Tribal Council 

• LLewellyn Matthews, Northwest Pulp & Paper Association 

• Written statement from Nina Bell, Northwest Environmental Advocates 

• Janet Gillaspie, Association of Clean Water Agencies 

* There will be a 30 mmute lunch break at approximately 11 :30. 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

August 4, 2008 

Environmental Quality Comf···jsion 

Dick Pedersen, Director j()"P/i 
Agenda Item J, Informational Item: Dairy Air Quality Task Force Update 
August 21-22, 2008 EQC Meeting 

Purpose ofltem The Dairy Air Quality Task Force completed its work in June 2008, and issued its 
final report on July 1, 2008. The purpose of this item is to present the consensus 
findings and recommendations of the task force to the Environmental Quality 
Commission, and to answer questions about the task force's deliberations and final 
report. Implementing the task force recommendations will require future EQC 
rulemaking. 

Background With the exception of field burning in the Willamette Valley, Oregon law exempted 
agricultural operations from air quality regulations. In 2005, several enviromnental 
and public interest groups petitioned the U.S. Environmental Protection Agency 
asserting that Oregon's air quality program was deficient because Oregon statute 
exempted agriculture from regulation. They argued that Oregon law cannot exempt 
agriculture from regulation if those regulations are needed to comply with the 
federal Clean Air Act. 

In 2007, Oregon Senate Bill 235 resolved the inconsistency between state and 
federal law by allowing the EQC to regulate agricultural operations to the extent 
needed under the CAA. SB235 also created a task force on dairy air quality, in part 
to evaluate the potential for regulation beyond CAA requirements for the dairy 
industry. The task force was asked to study the emissions from dairy operations, 
evaluate available alternatives for reducing emissions, and present findings and 
recommendations to the DEQ and Oregon Department of Agriculture by July 1, 
2008. Findings and recommendations could include technical studies, voluntary 
actions, regulation, and proposed legislation. 

The task force met seven times from January through June 2008. It studied, 
explored, and debated the current state of the science, regulatory frameworks 
outside of Oregon, and various options from doing nothing to traditional regulation. 
The members reached a consensus on the findings and recommendations included 
in the attached report, which required the task force members to navigate through 
difficult issues and collaboratively balance deeply held, diverse opinions. 

One unique provision of SB235 is that it grants the EQC authority to adopt by rule 
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Key Issues 

any recommendations of the Dairy Task Force that go beyond CAA requirements. 
However, the task force was clear that the recommendations represent a unified 
package that should be taken as a whole. Specifically, the task force recommends 
the EQC, working with the ODA, DEQ and the Department of Human Services, 
adopt rules to implement the proposed "Oregon Dairy Air Emissions Program" as 
outlined in the final report. 

Task Force membership 

The task force consisted of legislators; representatives from DEQ, ODA, and DHS; 
and representatives from the dairy industry, environmental groups, and higher 
education. Task force members are listed in the final report in Attachment A. 

Program Features 

The task force findings include guiding principles and program elements to be used 
in designing and implementing the Oregon Dairy Air Emissions Program. Key 
features include: 

• Using best management practices to reduce air emissions from dairy 
operations. Based on information available today, the task force agreed that 
the Oregon Dairy Air Emissions Program should focus initially on reducing 
ammonia and methanol emissions and odors. 

• Beginning the program as a voluntary effort ("Phase I"), and transitioning 
to a mandatory program ("Phase II,") pursuant to the conditions and 
schedules established by task force recommendations and EQC rule, and as 
adequate resources become available. New dairies should be required to 
comply with the proposed program upon startup. 

• Establishing an initial list of air quality BMPs that are compatible with 
existing water quality BMPs, and establishing targets to be reached under 
the program. State agencies should continue to evaluate and develop the 
BMP program as more is learned about dairies and air quality. 

Dairy Advisory Committee 

DEQ and ODA, in consultation with DHS, should convene a Dairy Air Advisory 
Committee to advise and make recommendations about program implementation 
details. The advisory committee will consider new information about dairy 
emissions and the effectiveness ofreduction methods as it becomes available, and 
recommend changes to the program over time. 

Quantifying Air Emissions 

The task force heard presentations from national experts on air emissions from 
dairies and discussed the current state of the science. The task force agreed that 
actions can begin now on a BMP program to reduce emissions, and that emissions 
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Next Steps 

EQC 
Involvement 

Attachments 

Available On
line 

from dairies will become better understood in the future as more research is 
conducted and emission estimation methods are improved. 

Funding Support 

The task force made a strong consensus recommendation that the legislature should 
provide the resources for: tax credits to farmers; scientific research on management 
practices for Oregon State University; and additional staff for the agencies 
providing information, assistance, and oversight of the program. DEQ and ODA 
are currently drafting a legislative concept for a tax credit bill to support the task 
force recommendations. DEQ and ODA have also developed position requests as 
part of their budgets to provide staff assistance to the program. 

I. A presentation of the Task Force's findings and recommendations to the 
Board of Agriculture was scheduled August I, 2008. 

2. DEQ and ODA will present the Task Force recommendations to the 
legislature in September or October 2008. 

3. DEQ and ODA are drafting legislative packages to provide resources to 
implement and administer the program. 

4. The Oregon Dairy Farmers Association is moving ahead with its plans to 
educate their members about air quality issues and emissions reduction 
methods. 

The task force recommends that the EQC, working with DEQ, the ODA, and the 
DHS, adopt rules to implement the proposed Oregon Dairy Air Emissions Program 
based upon the attached Dairy Task Force recommendations. · 

The task force also recommends that DEQ and ODA, in consultation with DHS, 
convene a Dairy Air Advisory Committee to advise and make recommendations 
about program implementation details. 

A. Oregon Dairy Air Quality Task Force Final Report: July I, 2008. 
• Executive Summary, Page 2 
• Recommendations, Page 11 
• Recommended Program Structure, Staging and Funding, Page 15 

B. Oregon Dairy Air Quality Task Force Technical Support Document (on CD) 

Oregon Dairy Air Quality Task Force Charter 
http://www.deg .state.or .us/ ag/ daily/ docs/ charter .pdf 

Oregon Dairy Air Quality Task Force Final Report to the Environmental Quality 
Commission and the Board of Agriculture 
http://www.deg.state.or.us/ag/dairy/docs/finalRepmt.pdf 
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Technical Support Document with Appendices 
http://www.deg .state.or. us/ag/dairy/report.htm 

Section: 

Division: 
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Executive Summary 

The 2007 Oregon Legislature passed Senate Bill 235 to address the inconsistency between state and 
federal law by allowing the Oregon Environmental Quality Commission (EQC) to regulate agricultural 
operations to the extent needed under the Clean Air Act. The Bill directed the Oregon Department of 
Environmental Quality (DEQ) and the Oregon Department of Agriculture (ODA) to enter into a 
Memorandum of Understanding in order to implement the federal Clean Air Act requirements for 
agriculture. (Section I). Additionally, SB 235 established a Task Force on Dairy Air Quality, legislated 
its membership, (Section II) charged it with, among other things, studying the emissions from dairy 
operations, evaluating available alternatives for reducing emissions, and presenting findings and 
recommendations to the DEQ and ODA. 

The Task Force met seven times from January through June 2008. It. studied, explored, and debated the 
current state of the science, regulatory frameworks outside of Oregon, and various options from doing 
nothing to traditional regulation. The members reached a consensus on the included Findings (Section 
Ill) and Recommendations (Section IV). The package recommendation was the thoughtful and 
deliberate result of the Task Force members navigating through very thorny issues and collaboratively 
balancing deeply held, diverse opinions. 

By way of overview, the Task Force found that under certain circumstances, air emissions from dairy 
operations might become subject to regulation under the Clean Air Act. However, the current 
uncertainties in our quantitative knowledge of air emissions from dairies make the application of Clean 
Air Act requirements uncertain. There is a need to improve our understanding of emissions from dairies 
and improve our ability to quantify these emissions, especially if those estimates are to inform future 
regulatory decisions. While we build our knowledge and certainty of dairy emissions, there is a desire by 
the Task Force to reduce these air emissions to prevent future problems from arising. 

Specifically, the Task Force recommends the EQC, working with ODA, DEQ, and the Department of 
Human Services (DHS), should adopt rules to implement the proposed "Oregon Dairy Air Emissions 
Program" (Program), as a whole, (Section IV. A.), based upon carefully crafted Guiding Principles 
(Section IV. B.). The Program (Section IV. C.) would start as a voluntary program, and move into a 
state mandatory program pursuant to the recommended conditions and schedule. The Task Force also 
recommends that DEQ and ODA, in consultation with DHS, should convene a Dairy Air Advisory 
Committee (DAAC) to advise and make recommendations about the Program implementation details. 
(Section IV. D.) It recommends the needed resources (Section IV. E.) that are essential to implement 
and administer the Program. Finally, the Task Force provides an overall recommended program 
structure, staging and funding. (Section IV. E.) 

In conclusion, The Task Force thanks the Legislature for the opportunity to serve and formulate this 
consensus package of recommendations. Taken as a whole, the recommendations represent an optimal 
balance between the need to protect air quality and ensure the viability of Oregon's dairies, and they 
chart a clear and positive path forward for all Oregonians. These recommendations were created 
because the Task Force worked hard to achieve the necessary levels of understanding, trust, and 
respect. In order to maintain this positive and balanced momentum, the Task Force believes it is 
imperative that the Legislature provide the funding for this necessary and evolving program. The 
monetary requests are modest and responsibly staged over time to ensure the Program can accomplish 
its purposes without negatively affecting the state's other priorities. 
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I. BACKGROUND 

Until 2007, Oregon law exempted agricultural operations from air quality regulations with the exception of 
field burning in the Willamette Valley. In the fall of 2005, several environmental and public interest 
groups petitioned the U.S. Environmental Protection Agency (EPA) asserting that Oregon's air quality 
program was deficient because Oregon statute exempted agriculture from regulation if those regulations 
were necessary to comply with the Clean Air Act. 

Senate Bill 235 addressed the inconsistency between state and federal law by allowing the Oregon 
Environmental Quality Commission (EQC) to regulate agricultural operations to the extent needed under 
the Clean Air Act. The Bill directed the Oregon Department of Environmental Quality (DEQ) and the 
Oregon Department of Agriculture (ODA) to enter into a Memorandum of Understanding in order to 
implement federal Clean Air Act requirements for agriculture. In addition, it established a Task Force on 
Dairy Air Quality, and charged it with, among other things, studying the emissions from dairy operations, 
evaluating available alternatives for reducing emissions, and presenting findings and recommendations 
to the DEQ and ODA by July 1, 2008. The findings and recommendations could include technical 
studies, voluntary actions, regulation, and proposed legislation. The recommendations are not limited to 
current requirements of the federal Clean Air Act and may recommend that the EQC adopt rules beyond 
the authorities in the Clean Air Act. The Task Force Charter can be found in the Technical Supporting 
Document. 

The Task Force's work plan follows: 

A. Study the emission of air contaminants from dairy operations, including but not limited to, 
emissions regulated under the Clean Air Act. 

B. Study available data on the emission of air contaminants, including but not limited to, the United 
States EPA national air study of animal feeding operations. 

C. Determine the problem(s) that need to be solved. 

D. Formulate a plan to reduce emissions. 

E. Identify the option(s) to reduce emissions: 
1) voluntary measures, including education, demonstration projects, and incentives; 
2) regulatory measures; 
3) legislative measures or funding; and 
4) other recommendations. 

F. Select the solutions(s) for fixing the problem(s) and accomplishing the goals by taking into 
consideration: 

1) The diverse nature and economic viability of dairies and the economic contribution dairies 
make to the state economy; 

2) The impact that federal Clean Air Act regulations have, and that actions to address air 
emissions would have, on Oregon's dairies in the Pacific Northwest markets; 

3) The protection of human health, the environment, and scenic and cultural resources; and 
4) The impact of available alternatives on other environmental media, energy, the cost of 

producing dairy products, and the feasibility of implementation. 

G. Make Other Observations and Recommendations 

The Task Force began its work in January 2008 and has studied the air emissions associated with dairy 
operations, including but not limited to, emissions regulated under the Clean Air Act. It has evaluated 
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alternatives for reducing air emissions, and explored voluntary measures, including education, 
demonstration projects, and incentive options, together with regulatory and/or legislative options for 
emission reduction. 

This summary Report provides a broad overview of the Task Force findings and the information related 
to quantifying, managing, and reducing air emissions from dairy operations. The Technical Support 
Document (TSD), http://www.deg.state.or.us/aq/dairy/report.htm, accompanying this Report provides 
considerably more detail, served as the foundation for some of discussions, contains the Task Force 
Meeting Notes, and is intended for background purposes only. This Report contains the final Task Force 
findings and recommendations. 
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II. TASK FORCE MEMBERS 

> Two members of the Senate, appointed by the President of the Senate: 

o S.enator Betsy Johnson 
o Senator David Nelson 

> Two members of the House of Representatives, appointed by the Speaker of the House: 

o Representative Debbie Boone 
o Representative Jackie Dingfelder 

> One representative from the Oregon Department of Environmental Quality (DEQ), appointed 
by the DEQ Director: 

o Andrew Ginsburg, Air Quality Division Administrator, DEQ 

> One representative from the Oregon Department of Agriculture (ODA), appointed by the ODA 
Director: 

o Lisa Hanson, Deputy Director, ODA 

> One representative from the Department of Human Services (OHS) having expertise in public 
health, appointed by the Director of Human Services: 

o Gail Shibley, Administrator, Environmental Public Health , OOHS 

> Three representatives, appointed by the governor from the dairy industry: 

o Dan Bansen, Dairyman, Forest Glen Jerseys, Forest Glen Heifer Ranch, and Forest 
Glen Oaks 

o Martin Myers, General Manager, Threemile Canyon Farms 
o Dr. Mark Wustenberg, Vice President, Dairy Services Tillamook Creamery Association 

> Three representatives, appointed by the governor from environmental-public interest 
organizations: 

o Jeremiah Baumann, Environment Oregon 
o Dana Kaye, Executive Director for Oregon Chapter American Lung Association 
o Kendra Kimbirauskas, Friends of Family Farmers 

> Two representatives, appointed by the governor from institutions of higher education listed in 
ORS 352.002 having expertise in science and technology relevant to air emissions generated 
by dairy operations: 

o Dr. Jim Males, Department Head Animal Science, OSU 
o Dr. Jim Moore, Professor Emeritus, OSU 
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Ill. Findings 

A. Oregon Dairy Farm Overview 

There are currently more than 60,000 dairy farms in the United States. Seventy seven percent of these 
dairies have herds of less than 100 mature cows. The remaining dairies provide 77% of all milk sold in 
the United States. To place Oregon within the national context, as of October 31, 2007, there were 370 
permitted dairy operations. Of those 370 permitted dairy operations, 39 of them were heifer raising 
facilities and 331 of them were milking operations with 116,335 milking cows contained in the milking 
operations. Of the 331 permitted dairy operations, 39 were registered as large federal concentrated 
animal feeding operations (CAFOs), meaning that they had 700 or more dairy milking cows. All dairies in 
Oregon that provide milk for public consumption (grade A licensed) are permitted by the ODA Confined 
Animal Feeding Operation {CAFO) Program. 

Oregon dairies are an important component of the state's economy. Milk products were the fifth most 
valuable agricultural commodity in Oregon in 2006 with a farm gate value of $329,574,000. Oregon 
dairies range in size from 25 to 16,000 milking cows and produce both conventional and organic milk; 
most are family farms and a few are corporately owned. Dairy production in Oregon spans across the 
state with at least one permitted dairy operation in 27 of Oregon's 36 counties. Currently, dairy 
production systems in Oregon include pasture-based production systems, partial confinement in free stall 
barns, total confinement in free stall barns, and dry lot operations. 

During the last decade, the increased cost of fuel, feed, and transportation have had a direct effect on 
the cost of operating a dairy and, therefore, net dairy income. Milk price volatility has become greater in 
recent years, and this increased volatility has added significant challenges for dairy farm businesses. 
The number of dairy operations in Oregon has remained fairly constant over the last several years, but 
following a national trend, the Oregon industry has seen smaller farms ceasing milking operations or 
consolidating and the newer operations coming into production tending to be larger than the ones going 
out of business. 

While the three new dairy facilities registered to the CAFO Permit in the last five years are all located on 
the east side of the Cascades, a large geographic movement or relocation of facilities does not seem to 
be occurring in Oregon at this time. This is because niche marketing of artisan cheeses and organic 
production have provided opportunities for dairies to remain in their current locations and current sizes. 

There are significant regional differences in the conditions under which Oregon dairies operate. These 
include variations in climate (i.e. temperature, humidity, rainfall) and site characteristics (soil types for 
growing crops, availability of grassland for feed, etc.). The variation in these conditions affects what 
types of approaches and challenges operators evaluate when considering changing the production 
system to address existing and future environmental regulations. 

B. Environmental Regulations 

The EPA, under the authority of the federal Clean Water Act (CWA), primarily drives today's 
environmental requirements for large dairies. The Oregon CAFO program began in the early 1980s to 
prevent CAFO wastes from contaminating groundwater and surface water. When the program began, 
the DEQ was the permit issuing and enforcement authority, and the ODA acted as program administrator 
and investigating authority. This relationship has been modified and changed over time so that currently 
ODA operates the program under Memoranda of Agreement (MOA) with DEQ and EPA. 

All CAFOs that require a permit are required to prepare an animal waste management plan. This plan is 
a detailed description of facilities and operations with respect to containment, treatment, storage, and 
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disposal of waste including wastewater. The plan also describes how compliance with permit conditions 
and water quality laws will be achieved and maintained. The level and amount of information required 
will depend upon the size, complexity, and other specifics of each facility. The Oregon CAFO Program is 
a national leader in adopting and implementing innovative and effective ways to address water quality. 
Good communication with the industry and regular routine inspections of permitted operations have 
contributed to the participants actively seeking opportunities that meet, and in many cases exceed, state 
water quality expectations. It serves as a strong model and foundation to address air quality issues. 

Other states have recently begun regulating dairy air emissions through permitting and by requiring the 
adoption of "best management practices." These regulations have targeted specific emissions of local 
concern. 

Current Regulations for Air Quality in Oregon 

1. Federal Clean Air Act 

a) National Ambient Air Quality Standards (NAAQS) - The EPA establishes standards to 
protect public health, including sensitive people. State and local air agencies determine if 
these standards are being met, and devise emissions reduction strategies in any location 
where standards are exceeded. 

b) Hazardous Air Pollutants - Congress provided EPA with a list of hazardous air pollutants 
and EPA has identified categories of sources for control of these pollutants. Currently, 
dairies are not one of the identified categories, although methanol emissions may be large 
enough to require an air quality permit. 

c) Regional Haze - The Clean Air Act requires air agencies to protect visibility in wilderness 
areas and National Parks. Visibility degradation in the Columbia River Gorge Scenic 
Area, however, is not subject to authorities in the Clean Air Act. 

2. Oregon Air Program 

a) Air Toxics - Oregon has established a program to complement the federal approach by 
focusing on urban areas where many smaller sources contribute to air toxics 
concentrations that affect public health. 

b) Nuisance - DEQ has the authority to identify and reduce certain nuisance odors through 
existing rules. (OAR 340-208-0300). However, this state authority does not include odors 
from agricultural operations under ORS 30.930. Finally, odors are not subject to 
regulation under the Federal Clean Air Act. 

3. Other Federal Authorities 

a) Occupational Safety and Health - Worker health concerns are within the authority of OR
OS HA, which has established standards for exposure. 

b) Emergency Planning and Community Right to Know Act (EPCRA) and Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) - Reporting to EPA 
is required for both episodic and continuous releases of regulated substances by facilities 
that meet certain criteria. 
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C. Air Emissions from Dairies 

The National Research Council of the National Academy of Sciences, in its 2003 report titled Air 
Emissions from Animal Feeding Operations: Current Knowledge and Future Needs, identified these air 
pollutants from animal feeding operations in general, not specifically from dairies. The report identified: 
Ammonia (NH3); Nitrous Oxide (N20); Nitrogen Oxides (NOx); Methane (CH4); Volatile Organic 
Compounds (VOC); Hydrogen Sulfide (H2S); and Particulate Matter (PM 10 and PM 2.s). In addition, the 
Task Force identified Methanol, a Hazardous Air Pollutant, and Odors as important emissions. 

D. Human Health and Dairy CAFOs 

There is very sparse research regarding human health issues related to dairy CAFO air 
emissions. No Oregon industry-wide study was presented to the Task Force that established 
there was or was not a human health problem associated with dairies. However, if inhaled at 
sufficiently high concentrations, each of the emissions types associated with dairy CAFOs could 
be harmful to human health. Health impacts may be acute (immediate) or chronic (long-term). 
This dairy·specific data gap is important to fill, in order to better understand and protect human 
health because conclusions drawn from other livestock CAFO studies are not directly 
transferable to dairy operations. 

Research in this area is needed to identify, quantify health risks, and determine appropriate 
measures to protect: 1) worker health (because of their proximity to emission sources, people 
working and residing on dairies have the greatest risk of experiencing health effects.) 2) 
community health (little is known about health effects on nearby people that are a direct result 
from dairy air emissions), and 3) odors (sensitive individuals experience these effects at lower 
levels than the general population, and concentrated odors over time are known to cause 
changes in behavior.) 

E. Environmental Impacts 

Air emissions from dairies, together with emissions from many other sources, contribute to the following 
environmental effects: 

1. Visibility Degradation: Ammonia plays a key role in the formation of small sulfate and nitrate 
particles leading to haze pollution, thus degrading scenic vistas in our wilderness areas, 
National Park, and the Columbia River Gorge Scenic Area. 

2. Acidic Deposition: The same pollutants that affect visibility (sulfates and nitrates) can also 
increase acidic deposition, increasing risks to ecosystems and cultural resources. 

3. Climate Change: Methane is a potent Greenhouse Gas (GHG). The role that methane 
emissions from Oregon dairies play in overall statewide greenhouse gas emissions is not well 
understood. 

In summary, dairy operations have the potential to release several different kinds of air emissions that 
under certain circumstances could contribute to environmental degradation. The extent to which this 
occurs in Oregon is currently unclear because of uncertainty in quantifying air emissions from dairies 
(discussed below). 

F. Quantifying Emissions from Oregon Dairies 

DEQ estimates air emissions from all types of sources. A compilation of emissions estimates from all 
source sectors is known as an "emissions inventory." These inventories are routinely developed by DEQ 

9 
Item J 000013 



and updated over time to reflect changing conditions. Each source category in the emissions inventory 
(such as transportation, industry, burning, and agriculture) has its own state-of-knowledge and level of 
uncertainty inherent in its emissions estimate. 

In the absence of a national emissions estimation method, DEQ currently estimates dairy emissions by 
simply multiplying the number of animals reported for each dairy operation by a fixed amount of emission 
per animal for each air pollutant, using the best available factors from the scientific literature. This 
methodology does not reflect what occurs on individual dairies, as it does not consider the variation of 
emissions over time or the variation in mitigation practices that may be in place. Using the current 
methods and understanding their limitations, initial statewide dairy emissions estimates indicate that they 
are a notable portion of Oregon's ammonia and methane emissions, but are a relatively small portion of 
other types of emissions on a statewide level. 

In 2006, the National Air Emission Monitoring Study (NAE MS) was initiated to address the lack of 
scientific data needed to estimate emissions accurately from individual agricultural operations, including 
dairies. It originated from a voluntary air compliance agreement (also known as a consent decree) 
between the EPA and the pork, dairy, egg, and broiler industries. Livestock producers have provided the 
financial support for the NAE MS so that emissions data can be collected at select sites to: 

1. Accurately assess emissions from livestock operations and compile a database for estimation 
of emissions rates, and 

2. Promote a national consensus for emissions estimation methods/procedures from livestock 
operations. 

This study is being led by Purdue University and researchers are currently collecting data at twelve sites 
across the nation. While interim results from these studies will provide useful information, improved 
national guidance on estimating emissions from individual dairies will not be available until approximately 
2012. EPA has said that the results from this research will be used to construct the official method for 
estimating CAFO emissions, and that it will be of sufficient quality to be used in regulatory decisions. 
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IV. Recommendations: 

The Task Force respectfully and strongly makes the following recommendations: 

A. Program Development 

The EQC, working with ODA, DEQ, and DHS, should adopt the rules to implement the following "Oregon 
Dairy Air Emissions Program" (Program), as a whole, as authorized by ORS 468A.020(2)(c) (SB 235). 
The Program consists of and is guided by this Recommendation. (Report Section (IV). Over time, 
Program adjustments should be made, as needed, to implement the intent of these recommendations. 

B. Guiding Principles 

The Program development, implementation, and compliance are guided by the following principles: 

1. Initially focus on reducing ammonia, methanol, and odors, and instill public confidence in the 
Program. 

2. Make technical decisions based on a review of the available existing science. 

3. Allow flexibility for dairy farmers to make decisions that are compatible with their operations and 
other environmental obligations. 

4. Provide economic feasibility and stability for dairy farmers. 

5. Model program implementation after the development of Oregon's CAFO Program to prevent 
water pollution, which was phased from a voluntary program to a regulatory program in a gradual 
manner as information and experience were obtained. 

6. Encourage early, voluntary action and efforts to go beyond requirements. 

7. Tailor Program overtime to the realities of the state budget, and regularly review and update ii as 
more is learned about dairy emissions. 

8. Ensure level playing field and equity for all Oregon dairy producers within Oregon and in the 
Northwest. 

9. Recognize that the Clean Air Act, the Clean Water Act, and the Occupational Safety and Health 
Act still apply. 

10. Create a solution that all interests can support. 

C. Program Elements 

The Program development, implementation, and compliance are guided by the following elements: 

1. Apply to all existing Grade A dairies in Oregon that have or need a CAFO permit; 

2. Based on a Best Management Practices (BMP) approach using California and Idaho models as 
points of reference and the recommendations of a Dairy Air Advisory Committee (DAAC) as 
specified in section IV. D., below. The BMPs should: 

a) Include structural and management practices to reduce air emissions while considering 
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other impact factors specified herein; 

b) Establish clearly defined BMP targets that are economically feasible for Oregon dairy 
producers; and 

c) Provide guidance on implementation; 

3. Start as a voluntary program, known as "Phase I" at the completion of the Dairy Air Quality Task 
Force process. Move into a state mandatory program during "Phase II," pursuant to the 
conditions and schedule contained below, and as adequate resources to implement and 
administer the Program become available. New dairies should be required to comply with the 
Program upon startup. 

4. ODA and DEQ develop an interim list of recommended air BMPs in collaboration with the 
Oregon Dairy Farmers Association (ODFA), Oregon State University (OSU), National 
Resources Conservation Service (NRCS), and the stakeholders identified for DAAC. Collect 
and assess baseline data about what is currently occurring on Oregon dairies to decrease air 
emissions as soon as practical after the creation of an interim list of air Best Management 
Practices (BMPs). This data set should be as inclusive as resources allow. 

5. Level of implementation, monitoring, and compliance may change over time as resources and 
research results become available; 

6. Tax incentives should be provided to encourage dairies to meet BMP targets established for 
Phase I and should be provided for dairies to create an incentive for early action. Any proposed 
tax credits should be transferable to a third party and should be phased out over time. Tax 
credits should be reauthorized beyond five years for those dairies that go beyond the minimum 
requirements in Phase II. If tax credits are adopted by the legislature, DEQ or ODA could 
administer the tax credits. Tax incentives will require approval of the Governor and legislative 
authorization. They should be subjected to the usual restrictions (e.g. only available for 
voluntary capital investments made for the primary purpose of reducing emissions). 

7. DEQ, ODA, OHS, NRCS, and OSU, working with the industry, should provide technical 
assistance, education, and outreach, as follows: 

a) develop and maintain technical expertise in BMPs to reduce ammonia, methanol, and 
odors; 

b) provide technical assistance to dairies in selecting BMPs that are compatible with water 
quality and other factors pursuant to the Guiding Principles; 

c) develop and distribute educational materials encouraging dairies to participate in the 
Program hold a series of meetings held around the state to describe the Program to all 
dairy producers; 

d) provide information to dairies about potential federal requirements, including the 
potential for methanol emissions to trigger Title V permitting; 

e) provide information about dairies, emissions, and health to the public, the media, and 
neighboring communities; and 

f) provide information of federal regulations and the new state Program; and 

8. ODA should receive funds necessary to determine compliance, provide technical assistance, 
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and conduct any enforcement. ODA should develop a periodic report of BMPs in use based on 
reports and inspections. ODA should check Program implementation and compliance at the 
time of the annual CAFO water quality inspection. The annual reports should be provided to 
EQC and the Board of Agriculture, posted on the web, and otherwise communicated to the 
public. ODA should communicate to CAFO permit holders the requirements for air BMPs, 
record keeping, and reporting. ODA should determine compliance, provide technical 
assistance, and conduct any enforcement. 

D. Dairy Air Advisory Committee 

DEQ and ODA, in consultation with DHS, should convene a Dairy Air Advisory Committee (DAAC) to 
advise and make recommendations about Program implementation details. While the overall Program 
direction is within the purview of the EQC in consultation with ODA and DHS, DAAC should be structured 
and empowered as follows: 

1. A balanced committee with knowledge of the dairy industry, such as representatives from OSU, 
NRCS, ODA, USDA, DEQ, DHS, ODFA, dairy farmers, health, environmental groups and the 
public The initial members of DAAC should include members of the Dairy Air Quality Task Force; 

2. Use of consensus decision making. If no consensus can be reached, a majority and minority 
report should be prepared; 

3. Make implementation detail recommendations for both Phases that are designed to accomplish 
the Program in a fashion consistent with these recommendations; 

4. Have, if ii desires, subcommittees to manage the work, (e.g. a technical committee and a policy 
subcommittee), each with balanced representation; 

5. Create a program that accommodates the diversity of the Oregon dairy industry; 

6. Recommend BMPs as soon as possible, including: 

a) Structural and management approaches to reduce ammonia, methanol, and odors; 

b) Guidance for the implementation of the BMPs; 

c) Tiers based on dairy size/resources (for example, 700 cows and above could be one 
level, 200 - 699 could be another level, and Jess than 200 cows could be another level); 
and 

d) Phase I and JI BMP targets for each tier; 

7. Evaluate BMP effectiveness on air emissions while considering other impact factors like 
compatibility with water or land quality issues, affects on other air emissions and livestock health. 
DAAC should also consider existing third party standards when evaluating BMPs. To the extent 
possible, the menu should be coordinated with BMPs developed by neighboring states, 
particularly Washington. 

8. Consult with DEQ, ODA, and DHS on procedures and criteria for evaluating the potential for 
public health risks from any air emissions from dairy operations. These procedures could be 
used, as needed, if public health concerns at specific dairies need to be investigated. Criteria 
and procedures to be discussed may cover topics such as emissions estimation, air quality 
analysis methods, and risk assessment procedures. 
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9. Report regularly to DEQ, ODA, and DHS on the progress and success of the Program; and 

10. Recommend changes to the Program, as needed over time, based on new scientific information 
and an evaluation of Program effectiveness. This could include updates to the emissions of 
concern. DAAC should not make recommendations that change the core of this recommended 
Program and this Task Force's intent. 

E. Overall Program Resources 

The Task Force recommends that the following resources be provided to implement the recommended 
Program: 

1. Tax credits for voluntary participation during Phase I and exceeding the requirements during 
Phase II if the tax credit program is extended; 

2. Resources to ODA for Program implementation, monitoring and compliance; 

3. Resources to DEQ for rule development, Program implementation, and air monitoring; 

4. Resources to DHS for technical assistance, consultation, and risk communication; and 

5. Funding for OSU lo conduct research and development of demonstration projects, BMPs tailored 
to Oregon's needs, the effectiveness of BMPs, their impact on air emissions, and funds for 
education, outreach, and technical assistance. 

F. Overall Recommended Program Structure, Staging and Funding Summary 

The Task Force recommends that the following structure, staging and funding: 

Julv 2008 Oreqon Dairv Air Quality Task Force (With Co-Chairs) report to ODA and DEQ. 

Sept 2008 
Task Force, ODA, and DEQ report (with Co-Chairs) to interim legislative 
committees. 

Oct/Nov 2008 Possible Task Force reconveninQ based upon interim leQislative committee input. 

Late 2008 
ODA and DEQ approve an interim list of recommended air BMPs in collaboration 
with ODFA, OSU, NRCS, and the stakeholders identified for DAAC. 

Jan 2009 
ODFA begins outreach to educate industry about the Program and encourage the 
use of the interim air BMPs. 
2009 Legislative Session: 

a) Request initial staffing for the program: 1 ODA and 1 DEQ staff to do 
outreach and assistance, conduct a baseline survey, develop rules, and 

Jan-July 2009 implement tax credits; 
b) Request $500K for OSU research and development of BMPs that are 

specific to Oregon's needs; and 
c) Request tax credits for voluntary BMPs to begin in 2010 and continue 

through 2014. 
1) EQC adopts initial program rules under ORS 468A.020(2)(c) based upon the 

Dairy Air Quality Task Force recommendations in section IV of this report, 
including: 

Late 2009 a) Framework for Program; 
b) Membership and structure of the Dairy Air Advisory Committee (DAAC); 
d) Tax credits if EQC is authorized by the 2009 legislature. 

2) DAAC starts. Initial focus is to refine the air BMP list. Subsequent focus is to 
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refine the program structure. 
3) ODA conducts baseline survey of air BMPs in use in Oreqon. 
Phase I Begins: 

1) ODA/DEQ/OSU Outreach I Education begins to encourage voluntary 

2010 participation in phase 1 of the Program and provide assistance to dairies in the 
selection of BMPs; 

2) DEQ implements the tax credits for dairies that meet the phase 1 targets. 
3) DAAC recommends Program revisions, including revisions to the BMP list, 

tarqets and proqram structure. . 

2011 Legislative Session: 
' 

a) Request increased staffing for the program: 2 additional ODA staff to 
expand outreach implementation, and 1 DHS FTE (parts of three 
positions) to conduct risk communication. 

2011 b) Request additional funding for BMP research and development if 
needed. 

c) Request $500K for OSU research and development of BMPs that are 
specific to Oregon's needs. 

DAAC continues to evaluate Program and make recommendations, including 
mandatorv taraets to applv in 2015. 
EQC revises rules to incorporate DAAC recommendations. 

ODA expands outreach and assistance, conducts follow-up survey of BMP use in 

Late 2011 and Oregon, and issues Annual Program Report. 

2012 
DEQ continues to implement tax credits for dairies that meet the phase 1 targets. 

DAAC continues to evaluate Program, assess EPA's NAEMS preliminary results, 
and make recommendations as needed. 
2013 Legislative Session: 

a) Request increased staffing for the program: 2 additional ODA staff to 

2013 
further implementation, monitoring, and compliance. 

b) Request $500 K for OSU research and development of BMPs that are 
specific to Oregon's needs. 

DAAC continues to evaluate Promam and make recommendations as needed. 
EQC revises rules to incorporate any further DAAC recommendations. 

ODA conducts follow-up survey of BMP use in Oregon, and issues Biennial 

Late 2013 and Program Report. 

2014 
DEQ continues to implement tax credits for dairies that meet the phase 1 targets. 

DAAC continues to evaluate Program, assess EPA's NAEMS results, and make 
recommendations as needed. 
2015 Legislative Session: 

2015 
a) Request $500 K for OSU research and development of BMPs that are specific 
to Oregon's needs. 

2015 
Phase II begins: 
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Targets become mandatory. 

ODA implements the program, ensures compliance, and issues annual Program 
Report. 

DAAC continues to evaluate Program and make recommendations, as needed. 

V. Conclusion 

In conclusion, The Task Force thanks the Legislature for the opportunity to serve and formulate this 
consensus package of recommendations. Taken as a whole, they represent an optimal balance 
between the competing interests and chart a clear and positive path forward for all Oregonians. These 
recommendations were created because the Task Force worked hard to achieve the necessary levels of 
understanding, trust, and respect. In order to maintain this positive and balanced momentum, the Task 
Force believes it is imperative that the Legislature provide the funding for this necessary and evolving 
program. The monetary requests are modest and responsibly staged over time to ensure the Program 
can accomplish its purposes without negatively affecting the state's other priorities. 

Respectfully Submitted on July 1, 2008 

Oregon Dairy Air Quality Task Force 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Why This is 
Important 

Background 

August 4, 2008 J 
Environmental Quality Co.l-rlM;Jssion 

-P~J~··· 
Dick Pedersen, Direc~r ~ 

I. ) 
Agenda Item K, Actiori Item: Pollution Control Tax Credit Considerations 
August 21-22, 2008 EQC Meeting 

The Environmental Quality Commission approves or denies the 
certification of a pollution control facility. 

The EQC certification entitles an Oregon taxpayer to subtract up to 35 
percent of the facility's cost from its Oregon tax liability. The 
taxpayer may take the tax credit in equal parts over the remaining 
useful life of the facility, but for no more than ten years. 

The Pollution Control Facilities Tax Credit regulations direct the EQC 
to "certify a pollution control, solid waste, hazardous waste or used oil 
facility or portion thereof, if the commission finds that the facility 
qualifies as a pollution control facility." ORS 468.170 (4)(a). 

Department 
Recommendation 

The Department of Environmental Quality recommends the EQC: 
• Approve 42 Pollution Control Facilities Tax Credit 

applications summarized in Attachment A and detailed in 
Attachment B. 

• Grant or deny two requests for extensions of time to file an 
application presented in Attachment C. If the EQC 
determines the circumstances causing the untimely filing 
were: 

• Beyond the applicant's control, the EQC should grant 
the request and approve the application summarized in 
Attachment A and detailed in Attachment C; or 

• Within the applicant's control, the EQC should deny 
the request and deny the application summarized in 
Attachment A and detailed in Attachment C. 

• Reissue three certificates presented in Attachment D. 



Action Item: Pollution Control Tax Credit Considerations 
August 21-22, 2008 EQC Meeting 
Page 2 of2 

EQCAction 
Alternatives 

Attachments 

Available Upon 
Request 

Approved: 

The EQC may postpone an application to a future meeting if the EQC: 

A. 
B. 
C. 
D. 
E. 
F. 

• Requires additional information from DEQ or the applicant; 
or 

• Makes a determination different from DEQ that may have 
an adverse effect on the applicant. 

Summary of Recommendations 
Background and References for Final Certification 
Requests for Extensions of Time to File 
Certificate Administration 
Tax Expenditure Liability Report 
Certified Wood Chipper Report 

ORS 468.150 to 468.190 and OAR 340-016-0005 to 340-016-0080 

Section: 

Division: 

Report Prepared By: Maggie Vandehey 
Phone: (503) 229-6878 



From Attachment B: Recommended for Approval 

Attachment A 
Summary of Recommendations 

o/o Max 
Tab App # Applicant Claimed Certified Difference* Allocable Percent Tax Credit EQC Action 

'.Water , . 7498[Evraz Inc. NA . .. ... .• . 60,455 60,455j . .. O! 100% 35%i 21,159 
·wai~~ ,-76o3!Hampton-C~1J;,;11iiis,:fuc:-·-----:····34c1,757··--293,5o71 · · -47,250 100%· 35o/,r · 102,7211-----------i 
Air. -· ·-~ .J6o7'.livr~J.n~c~~-====·===~=- _J_=142·,~~===j42,~3·=~===· ·-o·==--.:102~(...: 35o/;== 49:78~f----------1 
Mat Rec i 7707! 5C, LLC .. . . I . . 49,833 . . 49,833! .. o: 100% 35%. . .. J7,442 
w~ter. ··.·····7739!Drs .. How;;-rton&H:opkills~iiE····--r-- ·1,065 - · To6sr··· 0:-·-ioo%' 35·3- ·· ····· 3731-----------i 
M~t i~z-·r·· 775311\.1C:I<emie R~cyc-lin-g,-:fuc-:-· - - .............. ! ....... 34,977~·············· ··34,9771··-········ ... oi .. · 100%1··· 3 531-··12:242 
,--·---------·---,------~,---------· ---,- - ____ ,, ____________ ---"·~------------,---,-------·-------~-~---,---- -----------·---~------- ' --- - --1 - - --- --~ -~--

'_Mat Rec i 7770'UmpquaBankLeasing . . . ' 486,124[ 486,124, . . 0, 90% 35% 153,1291-----------i 

i~~;~~=i==-=~t f :~~f{&~;~~~~:i~f=====-~:=·r=-=·l~i:!i~!- .:~==1~r~~;==...:. =~7~[=····~!~~=- }ffi :··· ·-= 6~~~i~1 1 
lw~!~ .. ~- ·1soili:isa M' Giletso_n_DMri. Pc·- · · ·--~- ·- · ·900'· · ··•foor--·· o .. -100% · 35% 315 
(wat~··= ·· :Y8fii[B~ic_h;,n".t~Jl¥12.~t~tri-~c: .. ====~·--=96~====·=:_f68i==:=·:_§==:=1(j(j%1••-·•:•.Ji~-·-:=··· 332,1-----------i 

:::::~ ~~~I~~sNRs~ii~~~tMiJrc·-··---·-f · · 2,~~~- --2,~~~j -·---~, :~~~i---~~ ·· ·· ~!~1----------< 
!ilw ·: - ::-·28-0.-~1 ~i;-ris navis= _ :·.----=-- ·· · · ·- ·1 ···::=· ·"],iQli:_·_·_· ---~2-_0-01.-_-:: __ · 01.=:= 1()0~= ··3.s:~===·::::··420f----------1 
iWater .... J81.Q1 Ro_nald_l'~cl<l!am .................. _ .... 1 .......... 1,63~l._....J,~3_5_ ····- ol ..... 100% 572 

~i:rf Ut~-~-f~~;_
0

_~u-~~f=- 1l_~_·l_t~_=--~~t_=jL~ f ;~t!_·~-~~~~~;; I 
Water · 7825 Gary R Underhill DMD PC J 1,648 1,648, 0' 100%· 35%1 577 

- -r~ --- -1 ~ • - -·--"--·~~-------J-,,.--.---- ··- _______ --·-·- -----~-~----------·:--- --~-~-- --··! _ -----.- .. ~-----~~-- _ -···-
Water , 78261L Emery Karst DDS PC 1 1,700 . 1,700, . Oi 100% 35%' . 595 
l\1~t Re~-:7=).ll~t.1:""7C.abinetSll~p:Jn~. ·~· ===: .· _: c== !8_,42.S::..'. .. ·.· ~8~425[=·= : :0~:·: 100% =·=3]%- =·· . 6:449 

~;tRec·i·· ~~i~t~~;~i;;~{·~~~i:,~~. . .... -··-f-··. 1~::~~ . - 1:::~~1-- ..... ~ .. :~K~ ~}~-···· ~:~~ 
.... _. ---~----~- «------~---·----. -~------,.--_.,,_____ ----~~~~-1-~-- - ,----~-------~-- --- ··,------~------ ' - ---------""':··- ...... ,. ... -.~:------·--··-··--.. -·"·~--

~=:~ec··:· j~~}r~;~~~e~~!~c\;0110ro~ei011;1nc.--··j·- ·1ci'.~~~i-.-. --·1b:!W·-.- -iir frii~: H~[ 3,1~ 

~;: !:~3• ~~{~~~~r~t~~i*~~~~r;::~~;r: :~:=~~I~~~== 1ilif :~. ~~i!:~r f~:-~::=~!~~~ ·~-~~~-- .t~~=~~:~_Ji!!I I 
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Attachment A 
Summary of Recommendations 

o/o Max 

Tab App# Applicant Claimed Certified Difference* Allocable Percent Tax Credit EQC Action 

/Mat Rec 1 7887jWaste Connection of Oregon, Inc . , . 2,789, 2,789! . 01 100%! 35% . . 976 
;MatR~~- 7888[\V~t~-connectio;~fOregon,fuc :- --2j64i··--2:364i _____ 0···1oo%i. 35%- -· --327t-, ---------j 
·M-;i:Re-~ 1 78_8_9fw;;;1~·e:~;;:;;;;cti0fi<;fo-re-go~:fuc ·· --- ·-·1,211r·--··-1-,21·1r-- · a· ·-1ooo/;-· 35% .. · ·· ··447 
~ate~ ••. ::__j_}S9ofJ:,i11aJ,<;;B..;.:-~_ood ====~= ==-·===-· l,~(iS:-::==~=},0681 = ==O!==looj/;=· .· 35~!·=·==~~3_7~ 
,~;~~~ec / .... ~~~j1 ;.~~~'iJ';JfJ~~~~~gollE>c.. ····· 1·········· ~i6·---····-i1~1-··--:zo~!··--·l6~, -~g.... .hll~ 
r------------.-------_, ____ --------~---~---~---·----··---~------ ------------- - --~--- ------ -~-------------· 

i\V."ter __ '._ 78'1_4.lS}!lve11~bb<J_tt_J:)!l,fD ________ -··· .............. _-9.3~: .. _. ___ 93.:2'. ___ ~.-0 . ..J.O()~L. _35Jfoc._ ......... 326 
!Water ' 7895jWesley F. Rampton DMD I 712! 712! Oi 100%1 35% 249 
;--~-----------------------,----- -- --·-------~-~------------------- ··-·A---"-----· ------~...--------·---r~------···-----1---------·····----"-~-~--·--,-·~---~----·w·--
! Water ! 7896!Kevin H Wu 2,3961 2,3961 Qi 100% 35%! 839 
,--------~~~"~--- ------,-··------~-~~~ ---------·"·~-----~----- --- --·--------- -· --~:---·---~-~---~-----.··---·-------~----------~-
:Mat Rec ! 7903!Miller Associated Enterprises Inc . 21,224' 21,2241 Ol 100% 35%' 7,428 
:-------;---··--·------ ~-~-------- ----·---.--·---~--~-~--- ------, t· -----··~·--------·••c·---------~·-----------· '":j"~---------.. ·-->•-· ---------- --~-----·-~------~ I 

·water ' 79041Peter C Snyder DDS 1 913' 913! 0 100%1 35% 320 
--------e·················-·-·--·-··· ·-··~---·- ·--·-····· ......... ____ .L,, ··--"'-----'--

42 Applications Sum $ 1,522,392 $ 1,475,111 $ 498,884 
Average $ 36,247 $ 35,122 $ 11,878 

Minimum $ 712 $ 712 $ 249 
Maximum $ 486,124 $ 486,124 $ 153,129 

From Attachment C: Request for Extension of Time to File 

:~ '-"-Ts-JT1B~~~~~~c=:=======~·· 28~~6; --2tl:~~*- --~JL.:: 3~=-==-=.%-,. 9~~1 I 
2 Applications Sum $ 283,679 $ 283,679 $ 99,288 

From Attachment D: Certificate Administration 

Action Cert# Transaction From . - To 

Reissue 4530. Operator Address Change Fiber, Halsey Mill Cascade Pacific Pulp, LLC 
Reissue 4551 1500 SW First Avenue, Suite 200 701 East Lake Street, Suite 300 
Reissue 4567 Portland, OR 97201 Wayzata, MN 55391 

3 Certificates 

* The difference is the facility cost on the application minus the facility cost DEQ recommends for certification. DEQ discnssed the differences with the applicant and 
each applicant indicated agreement with the subtractions. 

Attaclunent A Summary of Recommendations 
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Recommendation 

Attachment B 
Background and References for 

Final Certifications 

The Department of Environmental Quality recommends that the Environmental Quality 
Commission approve $498,884 in tax credits to 42 pollution control and material recovery 
facilities summarized in Attachment A and detailed in this attachment. 

To make its recommendation, DEQ relied on the application records, the Pollution Control 
Facilities Tax Credit regulations, pertinent legal advice, and previous EQC decisions and 
directions. 

Organization of Application Reviews 

DEQ organized the application reviews in application ascending order behind the tabs for the 
following categories. 

Tax Credit Type Tab 

1. Air Pollution Controls Air 
2. Hazardous Waste Pollution Controls HW 
3. Material Recovery Mat Rec 
4. Nonpoint Source Pollution Controls NPS 
5. Water Pollution Controls Water 

Each tab includes three sections: 

Attachment B: 

1. Recommendation and Eligibility Criteria 
2. Reviews 
3. References 

Background and References for Final Certifications 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

Each tab includes the eligibility criteria and the decisions required for certifying a pollution 
control or material recovery facility and for determining the amount of the tax credit. Each tab 
and the reviews behind the tab provide DEQ's analysis regarding the: 

• Facility's qualifications for certification as a pollution control facility 

• Eligible facility cost 

• Percentage of the tax credit attributed to pollution control 

• Maximum allowable tax credit. 

DEQ will use the information in this attachment to: 

• Notify the applicants of the EQC's certification 

• Develop the Pollution Control Facility Tax Credit Certificate 

• Develop the taxpayer's Department of Revenue form for claiming the credit on the 
Oregon Tax Return, and 

• Develop reports for the EQC, agency management, the Department of Revenue, 
the Governor's Office, Legislators and other interested parties. 

Attachment B: Background and References for Final Certifications 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

Pollution Control Facility Certification Authority 

ORS 468.170(4)(a) provides the EQC its authority to certify pollution control facilities. 

Regulation 

468.1701 (4)(a) The commission shall certify 
a pollution control, solid waste, hazardous waste or 
used oil facility or portion thereof, for which an 
application has been made under ORS 468.165, if 
the commission finds that the facility: 

(A) Was erected, constructed or installed in 
accordance with the requirements of ORS 
468.165 (1 ); 

(B) Is designed for, and is being operated or 
will operate in accordance with the 
requirements of ORS 468.155; and 

( C) Is necessary to satisfy the intents and 
purposes of ORS 454.010 to 454.040, 454.205 
to 454.255, 454.505 to 454.535, 454.605 to 
454.755, ORS chapters 459, 459A, 466 and 467 
and ORS chapters 468, 468A and 468B and 
rules thereunder. 

Department Interpretation 

The applicant filed a valid 
application. 

The applicant constructed the 
facility after effective date of 
authorizing legislation. 

The facility meets the definition of a 
pollution control facility. 

The facility is necessary to satisfy 
DEQ administered regulations. 

1 ORS 468.170 Action on application; rejection; appeal; issuance of certificate; certification. 

Attachment B: Background and References for Final Certifications 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

ORS 468.170(1) provides EQC with the authority to certify the facility cost and the portion of 
the cost allocable to pollution control. ORS 468.170(10) provides authority to certify the 
applicable percentage (Maximum Allowable Percentage) of the certified cost of the facility 
eligible for tax credit. 

Regulation 

468.170 (!) The Enviromnental Quality 
Commission shall act on an application for 
certification before the I 20th day after the filing 
of the application under ORS 468.165. The 
action of the commission shall include 
certification of the actual cost of the facility and 
the portion of the actual cost properly allocable 
to the prevention, control or reduction of air, 
water or noise pollution or solid or hazardous 
waste or to recycling or appropriately disposing 
of used oil. 

The actual cost or portion of the actual cost 
certified may not exceed the taxpayer's own 
cash investment in the facility or portion of the 
facility. Each certificate shall bear a separate 
serial number for each such facility. 

468.170 (10) If the construction or installation 
of a facility is commenced after December 31, 
2005, the facility may be certified only ifthe 
facility or applicant is described in ORS 
468.173 (3). A facility described in ORS 
468.173 (2) for which construction or 
installation is commenced after December 31, 
2005, may not be certified under this section. 

Department Interpretation 

The certified facility cost 
represents the actual cost 

The claimed items control 
pollution, solid or hazardous 
waste, or recycle. 

The cost represents the 
applicant's investment. 

The applicant, the facility or the 
location of the facility qualifies 
for a maximum percentage 
above zero (0) percent. 
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Air Pollution Controls 

Recommendations .and Eligibility Criteria 

DEQ recommends the EQC approve $52,815 in tax credits to two applicants that claim air cleaning 
devices (facilities) used to reduce air pollution. Each facility is eligible for a tax credit because it 
meets the criteria in: 

0 ORS 468.155 (l)(a) and OAR 340-016-0060 (2)(a) - The principal purpose of the facility is to 
reduce air pollution in response to a DEQ, federal EPA or a regional air pollution authority 
imposed condition, or the sole purpose of the facility is to reduce a substantial quantity of air 
pollution. 

0 ORS 468.155 (l)(b)(B)-The facility accomplishes the prevention, control or reduction by 
disposal or elimination of air pollution, air contaminants or air contamination source and the use 
of an air cleaning device defined in ORS 468A.005. 

0 ORS.468.170 ( 4)(a) - The facility satisfies the intents and purposes of ORS chapter 468A - Air 
Pollution. 

0 ORS 468.155(3), ORS 468.170(1) and OAR 340-016-0070 - The facility cost recommended for 
certification represents the actual pollution control cost of the installation and does not exceed 
the taxpayer's (applicant) own cash investment in the facility. 

0 ORS 468.190 (3) for facilities that cost less than $50,001, ORS 468.170(1) and ORS 468.190(1) 
for facilities that cost over $50,000 - The applicant accurately determined and DEQ verified the 
percentage of the facility cost allocable to air pollution control. 

0 ORS 468.l 73(3)(h) - The maximum tax credit is 35 percent because the applicant submitted 
applications between January 1, 2002, and December 31, 2008, inclusively, and the certified 
cost would not exceed $200,000, or the facility is located in an enterprize zone at the time of 
certification. 
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Reviews 

7607 

Evraz Inc. NA Facility Cost $142,233 
C Corp 94-506370 Percentage Allocable X 100% 

Maximum Percentage X 35% 
~~~~~~~~~ 

Tax Credit $49,782 
Description 

Two Camfil Farr Inc., model Farr Gold Series® GS8 baghouses, serial numbers 77585-A and 
77585-B 

One Camfil Farr Inc., model Farr Gold Series® GS16 baghouse, serial number 773393 

Evraz, Inc. NA manufactures steel plate, steel coil, and American Petroleum Institute certified large 
diameter steel pipe used in oil/ gas transmission pipelines. The new spiral weld mill has two pipe
forming lines, and a pipe-cutting table. All three areas produce smoke and metal oxide fumes. 

The company claims three baghouse systems to capture very fine (10 micrograms) particulate matter 
(PMl 0) from the plasma cutting processes. Two are located inside the building on the east and west 
pipe-forming lines and the third is located outside the building at the pipe-cutting table. The pipe mill 
is not a permanent total enclosure; therefore, emissions would migrate with air movement through air 
vents and the large, north and south bay doors, which all remain open during the manufacturing 
process. 

Two negatively pressured fume hoods capture particulate matter (PMl 0) emissions on the pipe
forming lines, and the 90 percent efficient GS8 baghouses reduce approximately 36 tons per year of 
PMlO emissions. The GS16 baghouse reduces approximately 18 tons per year of PMlO emissions. 
The applicant attaches flexible ducting on the end of pipes cut on the table, and the negative pressure 
from the baghouse draws the smoke and oxide fumes to the filter media. The applicant claims 90 
percent PM capture efficiency. 

The principal purpose of the three baghouses is to comply with the applicant's Title V Permit 
Number 261865 by reducing PMl 0 emission by approximately 54 tons per year. 

Attachment B: Background and References for Final Certifications 
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7607 Evraz Inc. NA continued ... 

The State of Oregon has issued 11 Pollution Control Facilities Tax Credit Certificates under the 
applicant's previous name, Oregon Steel Mills, at this location. The claimed facility does not replace a 
previously certified facility. The applicant and DEQ calculated the percentage of the facility cost 
allocable to pollution control according to the standard method in OAR 340-016-0075(3). The 
maximum tax credit is 35 percent because the applicant submitted the application prior to January 1, 
2008, and the facility is located within north/northeast Portland, a designated enterprise zone at the 
time of certification. 

Applicant Address 
1000 SW Broadway, Suite 2200 
Portland, OR 97205 

Attachment B: 

Facility Address 
14400 N Rivergate Boulevard 
Portland, OR 97203 

Background and References for Final Certifications 
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7829 

Lanz Cabinet Shop, Inc. 
S Corp 93-0581543 

Description 

Facility Cost $8,666 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $3,033 

One Spray Systems model I-10107 Industrial Dry Filter Booth. 

Lanz Cabinets designs and builds cabinets for homes. The company applies a water-based topcoat to 
cabinet components. 

The sole purpose of the claimed facility is to capture approximately 6 tons of chemicals, thus 
preventing particulate matter and approximately six pounds ofVOCs from discharge to atmosphere 
each year. Neither product integrity nor OSHA require the paint booth. 

The applicant provided cost documentation equal to the claimed facility cost. The EQC has issued 
five certificates to the applicant at this location. The claimed facility is not a replacement of the 
previously certified facility. 

Applicant Address 
3025 West 7th Place 
Eugene, OR 97402 

Attachment B: 

Facility Address 
Same as the applicant's address. 
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References 

ORS 468.1552 

(l)(a) As used in ORS 468.155 to 468.190 and 468.962, unless the context requires otherwise, 
"pollution control facility" or "facility" means any land, structure, building, installation, 
excavation, machinery, equipment or device, or any addition to, reconstruction of or 
improvement of, land or an existing structure, building, installation, excavation, machinery, 
equipment or device reasonably used, erected, constructed or installed by any person if: 

(A) The principal purpose of such use, erection, construction or installation is to comply 
with a requirement imposed by the Department ofEnviromnental Quality, the federal 
Enviromnental Protection Agency or regional air pollution authority to prevent, 
control or reduce air ... pollution ... ; or 

(B) The sole purpose of such use, erection, construction or installation is to prevent, 
control or reduce a substantial quantity of air ... pollution ... 

(1 )(b) Such prevention, control or reduction required by this subsection shall be accomplished 
by: ... (B) The disposal or elimination of or redesign to eliminate air contaminants or air pollution 
or air contamination sources and the use of air cleaning devices as defined in ORS 468A.005; ... 

ORS 468A.005 provides the following definitions. 

Air contamination is dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, carbon, acid or 
particulate matter or any combination thereof. 

Air pollution is the presence in the outdoor atmosphere of one or more air contaminants, or any 
combination thereof, in sufficient quantities and of such characteristics and of a duration as are 
or are likely to be injurious to public welfare, to the health of human, plant or animal life or to 
property or to interfere unreasonably with enjoyment oflife and property throughout such areas 
of the state as shall be affected thereby. 

Air contamination source is any source at, from, or by reason of which there is emitted into the 
atmosphere any air contaminant, regardless of who the person may be who owns or operates the 
building, premises or other property in, at or on which such source is located, or the facility, 
equipment or other property by which the emission is caused or from which the emission comes. 

An air cleaning device is any method, process or equipment that removes, reduces or renders less 
noxious air contaminants prior to their discharge in the atmosphere. 

OAR 340-016-00603 

2 Definitions for ORS 468.155 to 468.190 and 468.962 
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(4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: ... (a) Air 
contamination by use of air cleaning devices as defined in ORS 468A.005 or through 
equipment designed to prevent, reduce or eliminate air contaminants prior to discharge to the 
outdoor atmosphere; ... 

3 Eligibility 
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Hazardous Waste Controls 

Recommendations and Eligibility Criteria 

DEQ recommends the EQC approve a $420 tax credit to one applicant claiming a parts washer that 
changed from using solvents to water-based cleaning products. The facility is eligible for a tax credit 
because it meets the criteria in: 

0 ORS 468.155 (l)(a)(B) and OAR 340-016-0060 (2)(a)-The sole purpose of changing from a 
solvent- to water-based parts washer is to reduce a substantial quantity of hazardous waste. 

0 ORS 468.155 (l)(b)(E)-The aqueous parts washer eliminates the use of hazardous waste and 
its hazardous waste stream. The washers use aqueous surfactant based cleaner rather than 
solvent based cleaner containing Toluene and Benzene, which are known to cause birth defects, 
other reproductive harm or cause cancer. 

0 ORS.468.170 ( 4)(a) - The facility satisfies the intents and purposes of ORS chapter 466 -
Hazardous Waste and Hazardous Materials. 

0 ORS 468.155(3), ORS 468.170(1) and OAR 340-016-0070- The facility cost recommended for 
certification represents the actual pollution control cost of the installation and does not exceed 
the taxpayer's (applicant) own cash investment in the facility. The EQC did not certify a parts 
washer to the applicants or the used parts washer to a previous owner; therefore, the parts 
washers are not a replacement facility. 

0 ORS 468.190 (3) for facilities that cost less than $50,001 -The applicant accurately determined 
and DEQ verified the percentage of the facility cost allocable to hazardous waste pollution 
control. 

0 ORS 468.173(3)(f)- The maximum tax credit is 35 percent because the applicant submitted the 
application between January 1, 2002, and December 31, 2008, inclusively, and the certified 
facility cost does not exceed $200, 000. 
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Reviews 

7806 

Chris Davis Facility Cost $1,200 
S Corp 93-1273514 Percentage Allocable X 100% 

Maximum Percentage X 35% 
~~~~~~~~-

Tax Credit $ 420 

Description 

One Used Smart Washer SW-928, serial number SW281-120-2100987 

Applicant Address 
35893 Bain Lane 
Creswell, OR 97426 

Attachment B: 

Facility Address 
Sam's Auto Service, Inc. 
5125 Main Street 
Springfield, OR 97478 

Background and References for Final Certifications 
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References 

ORS 468.1554 

(l)(a) As used in ORS 468.155 to 468.190 and 468.962, unless the context requires otherwise, 
"pollution control facility" or "facility" means any land, structure, building, installation, 
excavation, machinery, equipment or device, or any addition to, reconstruction of or 
improvement of, land or an existing structure, building, installation, excavation, machinery, 
equipment or device reasonably used, erected, constructed or installed by any person if: 

(A) The principal purpose of such use, erection, construction or installation is to comply 
with a requirement imposed by the Department of Environmental Quality, the federal 
Environmental Protection Agency ... to prevent, control or reduce ... hazardous 
waste ... ; or 

(B) The sole purpose of such use, erection, construction or installation is to prevent, 
control or reduce a substantial quantity of ... hazardous waste .... 

(b) Such prevention, control or reduction required by this subsection shall be accomplished by: 

(E) The treatment, substantial reduction or elimination of or redesign to treat, 
substantially reduce or eliminate hazardous waste as defined in ORS 466.005. 

ORS 466.005 provides or references the following definition. 

Hazardous Waste Pollution is the presence of residues resulting from any process of 
industry, manufacturing, trade or business or government or from the development or 
recovery of any natural resources, if such residues cause or contribute to an increase in 
mortality or an increase in serious irreversible illness; or pose a substantial present or 
potential hazard to human health or the environment when improperly treated, stored, 
transported or disposed of. 

4 Definitions for ORS 468.155 to 468.190 and 468.962 
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Hazardous waste does not include radioactive material or the radioactively contaminated 
containers and receptacles used in the transportation, storage, use or application of 
radioactive waste, unless the material, container or receptacle is classified as hazardous waste 
under paragraph (a), (b) or ( c) ofthis subsection on some basis other than the radioactivity of 
the material, container or receptacle. Hazardous waste does include all of the following 
which are not declassified by the commission under ORS 466.015 (3): 

(a) Discarded, useless or unwanted materials or residues resulting from any substance 
or combination of substances intended for the purpose of defoliating plants or for the 
preventing, destroying, repelling or mitigating of insects, fungi, weeds, rodents or 
predatory animals, including but not limited to defoliants, desiccants, fungicides, 
herbicides, insecticides, nematocides and rodenticides. 

(b) Residues resulting from any process of industry, manufacturing, trade or business or 
govermnent or from the development or recovery of any natural resources, if such 
residues are classified as hazardous by order of the commission, after notice and public 
hearing. For purposes of classification, the commission must find that the residue, 
because of its quantity, concentration, or physical, chemical or infectious characteristics 
may: 

(A) Cause or significantly contribute to an increase in mortality or an increase in 
serious irreversible or incapacitating reversible illness; or 

(B) Pose a substantial present or potential hazard to human health or the 
environment when improperly treated, stored, transported, or disposed of, or 
otherwise managed. 

( c) Discarded, useless or unwanted containers and receptacles used in the 
transportation, storage, use or application of the substances described in paragraphs (a) 
and (b) of this subsection. 

OAR 340-016-0060 5 

( 4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: ... ( c) 
Hazardous Waste. The facility shall treat, substantially reduce or eliminate hazardous waste 
as defined in ORS 466.005 .... 

5 Eligibility 
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Material Recovery 

Recommendations and Eligibility Criteria 

DEQ recommends that the EQC approve $231,611 in tax credits to 15 applicants who invested in 
recycling containers, trucks and balers (facility) used in a material recovery process. Each facility is 
eligible for a tax credit because it meets the criteria in: 

0 ORS 468.155 (!)(a) and OAR 340-016-0060 (2)(a)- The sole purpose of the facility is to 
prevent, control, or reduce a substantial quantity of solid waste. 

0 ORS 468.155 (l)(b)(D), OAR340-016-0010(7) and OAR 340-016-0060(4)(e)- The facility 
prevents, controls, or reduces waste material by using a material recovery process. The process 
obtains useful material from material that would otherwise be solid waste. 

0 ORS.468.170 (4)(a) - Each facility satisfies the intents and purposes of ORS chapter 459A
Re:fuse and Recycling. 

0 ORS 468.155(3), ORS 468.170(1) and OAR 340-016-0070- The facility cost recommended for 
certification represents the actual material recovery cost and does not exceed the taxpayer's 
(applicant) own cash investment in the facility. 

0 ORS 468.190 (3) for facilities that cost less than $50,001, ORS 468.170(1) and ORS 468.190(1) 
for facilities that cost over $50,000 - Each applicant accurately determined and DEQ verified 
the percentage of the facility cost allocable to material recovery. 

0 ORS 468.173(3)( d) - The maximum tax credit is 35 percent because the applicants submitted 
their applications between January I, 2002, and December 31, 2008, inclusively, and the 
applicant uses the certified facility in a material recovery process or for recycling. 
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Reviews 

7707 

SC,LLC Facility Cost $49,833 
LLC 93-1310548 Percentage Allocable X 100% 

Maximum Percentage X 35% 
~~~~~~~~-

. Tax Credit $17,442 

Description 

One - CH 260 Chipper Mill, serial# 3293051 and auger model 91Z04058 

Cook Woods produces lumber and specialty woods from logs. The process produces about 100 cubic 
meters of scrap woody material each year. 

The applicant claims a waste wood processing system that includes a 24 inches x 42 feet incline 
conveyor to feed the waste into the 100 horsepower chipper. An auger moves the chipped material 
onto a 30 feet by 25 feet by 6-inch reinforced concrete pad where it is collected for landscape use. 
Prior to installing the chipper mill, the company or its neighbors burned the waste wood. The sole 
purpose of the claimed facility is to recover approximately 65 tons of waste wood each year through a 
material recovery process. 

The EQC has not issued any certificates to the applicant or to this location. The claimed facility does 
not replace a previously certified facility. 

Applicant Address 
1650 East Main Street 
Klamath Falls, OR 97601 

Attachment B: 

Facility Address 
Same as the applicant's address. 
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7753 

McKenzie Recycling, Inc. 
S Corp 93-1285863 

Description 

Facility Cost $34,977 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $12,242 

One 1.7-yard model FB23280 De Wald self-dumping hopper, serial number 201237 
Six 2-yard model FB200GOO De Wald self-dumping hoppers, serial numbers 201467-201469, 

201030-201032 
Seven 3-yard model 74E fron-loading containers, serial numbers 197382-197384, 198618, 198621, 

201778,201779 
Three 4-yard model 75E front-loading containers, serial numbers 197379-197381 
One Used CAT model 906 mini-wheel loader, serial number 6ZS01090 

McKenzie Recycling, Inc. operates a material recover facility that accepts commingled materials 
from commercial haulers. 

The applicant claims various recycling containers and a used loader for sorting metal and cardboard 
from other commingled materials. The company bales the material and ships the cardboard and metal 
to area mills and the commingled material to S & P Recycling for additional processing and eventual 
use to manufacture of new products. 

The sole purpose of the claimed facility is to remove approximately 45 tons of commingled material 
from the solid waste stream each year. 

The EQC has not issued any certificates to the applicant, to this location, or for the used loader; 
therefore, the claimed facility is not a replacement to a previously certified facility. 

Applicant Address 
88604 Oak Hill Cemetary Road 
Eugene, OR 97408 

Attachment B: 

Facility Address 
Same as the applicant's address. 
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7770 

Umpqua Bank Leasing 
C Corp 93-1261319 

Description 

Facility Cost $486,124 
Percentage Allocable X 90% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $153,129 

One Peterson model 4710B track mounted grinder, serial number 29B-49-1383 

Umpqua Bank Leasing (lessor) is a commercial bank that claims a grinder leased to Rexius Forest 
By-Products, Inc. (lessee). The lessee processes green waste into compost, mulch, and barkdust used 
in landscaping. 

Residential and commercial haulers deliver green waste to the lessee for grinding to the optimal size 
and composition required to make compost. Additionally, the lessee collects and delivers waste to the 
facility for use in manufacturing compost. 

The sole purpose of the grinder is to convert approximately 23,169 tons of green waste into compost 
each year. Ten percent of the green waste is burned as fuel which is an ineligible material recovery 
process. 

The EQC has issued 26 Pollution Control Facilities Certificates to the lessor but none for facilities 
leased to the lessee or to this location. The EQC issued six certificates, one for a portable grinder that 
operates. The claimed facility is not a replacement of a previously certified facility. 

Applicant Address 
6400 SW Corbett Avenue 
Portland, OR 97239-3558 

Attachment B: 

Facility Address 
Rexius Forest By-Products, Inc 
1250 Bailey Hill Road 
Eugene, OR 97402 
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7817 

Safeway Inc. Facility Cost $37,084 
C Corp 94-3019135 Percentage Allocable X 100% 

Maximum Percentage X 35% 
~~~~~~~~-

Tax Credit $12,979 

Description 

Four M60STD Harmony Enterprises hydraulic balers: 
• Sandy Boulevard Store #1447, serial number M60STD3063 
• Keizer Store# 1516, serial number M60STD3167 
• Cedar Mill Store# 1525, serial number M60STD3062 
• Redmond Store #1665. serial number M60STD3160 

Safeway, Inc is a retail grocer. The company claims four hydraulic balers to recycle corrugated 
cardboard. Cardboard originates from cartons used to ship grocery products to stores. Each baler 
processes the used cardboard into bales reducing the stores' solid waste disposal by 45 to 50 percent. 
The company transports the baled cardboard to a central consolidation point where recycling vendors 
collect the material and delivers it to regional mills for incorporation into paper or wood products. 
Stores without balers dispose of cardboard in dumpsters for landfill disposal. The company's 2007 
cardboard recycling program diverted about 19, 158 tons of cardboard. The sole purpose of each baler 
is to prevent approximately 165 tons of cardboard per year per store from landfill disposal. 

The EQC issued 22 certificates to Safeway, Inc certifying a wastewater treatment system, 
underground storage tank upgrades, and hailers. The claimed balers are not replacements to any 
previously certified facility. 

Applicant Address 
5918 Stoneridge Mall Road 
Pleasanton, CA 94588 

Attachment B: 

Facility Address 
Sarne as the applicant's address. 
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7827 

Lanz Cabinet Shop, Inc. 
S Corp 93-0581543 

Description 

Facility Cost $18,425 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $6,449 

One West Salem Machinery model 1012 High Torques Horizontal Grinder, serial number 154107 
One West Salem Machinery model FSUB-6/10 Natural Frequency Vibrating Infeed Conveyor 

Lanz Cabinets designs and builds cabinets for homes. The manufacturing process produces hardwood 
trims. The company claims a grinder system to reduce the wood waste to less than one inch for 
remanufacture into wood materials or products. 

The sole purpose of the grinder system is to prevent approximately 400 tons of wood waste from 
landfill disposal each year. 

The applicant provided cost documentation equal to the claimed facility cost. The EQC has issued 
five certificates to the applicant at this location. One certificate was for a grinder still operating at the 
site; therefore, the claimed facility is not a replacement of the previously certified facility. 

Applicant Address 
3025 West 7th Place 
Eugene, OR 97402 

Attachment B: 

Facility Address 
Same as the applicant's address. 
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7828 

Lanz Cabinet Shop, Inc. 
S Corp 93-0581543 

Description 

Facility Cost $18,425 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $6,449 

One West Salem Machinery model 1012 High Torques Horizontal Grinder, serial number 153107 
One West Salem Machinery model FSUB-6/10 Natural Frequency Vibrating Infeed Conveyor 

Lanz Cabinets designs and builds cabinets for homes. The manufacturing process produces hardwood 
trims. The company claims a grinder system to reduce the wood waste to less than one inch in size for 
remanufacture into wood materials or products. 

The sole purpose of the grinder system is to prevent approximately 400 tons of wood waste from 
landfill disposal each year. 

The applicant provided cost documentation equal to the claimed facility cost. The EQC has issued 
five certificates to the applicant at this location. One certificate was for a grinder that is still in 
operation; therefore, the claimed facility is not a replacement of the previously certified facility. 

Applicant Address 
3025 West 7th Place 
Eugene, OR 97402 

Attachment B: 

Facility Address 
Sarne as the applicant's address. 

Background and References for Final Certifications 
Material Recovery 

Page 7 



Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

7883 

Waste Connection of Oregon, Inc. 
C Corp 93-0599115 

Description 

Facility Cost $10,930 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $3,826 

18 four-yard front loading recycling containers, serial numbers 198448-198465 

Waste Connections of Oregon, Inc. provides solid waste collection and disposal services to 17,714 
residential and 2,199 commercial and multi-family customers in Multnomah County. 

The applicant claims recycling bins placed with commercial and multi-family customers to 
accumulate cardboard. The company delivers the recyclable materials to a recovery facility or mill for 
additional processing and manufacture into new products. 

The sole purpose of the contianers is to remove approximately 234 tons of cardboard from landfill 
disposal each year. 

The EQC issued 30 certificates to the applicant and five certificates to Oregon Paper Fiber; however, 
the bins do not replace a previously certified facility. 

Applicant Address 
3 5 Iron Point Circle, Suite 200 
Folsom, CA 95630 

Attachment B: 

Facility Address 
Oregon Paper Fiber 
12820 NE Marx 
Portland, OR 97031 
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7884 

Waste Connection of Oregon, Inc 
C Corp 93-0599115 

Description 

18 four-yard front loading recycling containers 

Facility Cost $14,641 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $5,124 

Waste Connections of Oregon, Inc. provides solid waste collection and disposal services to 17, 714 
residential and 2,199 commercial and multi-family customers in Multnomah County. 

The applicant claims recycling bins placed with commercial and multi-family customers to 
accumulate cardboard. The company delivers the recyclable materials to a recovery facility or mill for 
additional processing and manufacture into new products. 

The sole purpose of the contianers is to remove approximately 234 tons of cardboard from landfill 
disposal each year. 

The EQC issued 30 certificates to the applicant and five certificates to Oregon Paper Fiber; however, 
the bins do not replace a previously certified facility. 

Applicant Address 
3 5 Iron Point Circle, Suite 200 
Folsom, CA 95630 

Attachment B: 

Facility Address 
Oregon Paper Fiber 
12820 NE Marx 
Portland, OR 97031 
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7885 

Waste Connection of Oregon, Inc 
C Corp 93-0599115 

Description 

550 eighteen-gallon recycling bins 

Facility Cost $3,756 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $1,315 

Waste Connections of Oregon, Inc. provides solid waste collection and disposal services to 4,530 
residential and commercial customers throughout Lane County. 

The applicant claims recycling bins placed with residential customers to accumulate recyclable 
materials. The company delivers the recyclable materials to a recovery facility for additional 
processing and manufacture into new products. 

The sole purpose of the bins is to remove approximately 143 tons ofrecyclable materials from 
landfill disposal each year. 

The EQC issued 30 certificates to the applicant and four certificates to Curry Transfer & Recycling; 
however, the bins do not replace a previously certified facility. 

Applicant Address 
35 Iron Point Circle, Suite 200 
Folsom, CA 95630 

Attachment B: 

Facility Address 
Curry Transfer & Recycling 
17 498 Carpenterville Road 
Brookings, OR 97415 

Background and References for Final Certifications 
Material Recovery 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

7886 

Waste Connection of Oregon, Inc 
C Corp 93-0599115 

Description 

90 ninety-five gallon roll carts for yard debris 

Facility Cost $4,155 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~-"-'~-

Tax Credit $1,454 

Waste Connections of Oregon, Inc. provides solid waste collection and disposal services to 4,530 
residential and commercial customers throughout Lane County. 

The applicant claims recycling bins placed with residential customers to accumulate recyclable 
materials. The company delivers the recyclable materials to a recovery facility for additional 
processing and manufacture into new products. 

The sole purpose of the bins is to remove approximately 159 tons of recyclable materials from 
landfill disposal each year. 

The EQC issued 30 certificates to the applicant and four certificates to Curry Transfer & Recycling; 
however, the bins do not replace a previously certified facility. 

Applicant Address 
3 5 Iron Point Circle, Suite 200 
Folsom, CA 95630 

Attachment B: 

Facility Address 
Curry Transfer & Recycling 
85040 Highway 101 South 
Florence, OR 98661 

Background and References for Final Certifications 
Material Recovery 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

7887 

Waste Connection of Oregon, Inc 
C Corp 93-0599115 

Description_ 

480 fourteen-gallon recycling bins 
18 four-yard front loading recycling containers 

Facility Cost $2,789 
Percentage Allocable X 100% 
Maximum Percentage X ________ -=3-=5-=o/.-="-
Tax Credit $ 976 

Waste Connections of Oregon, Inc. provides solid waste collection and disposal services to 17, 714 
residential and 2,199 commercial and multi-family customers in Multnomah County. 

The applicant claims recycling bins placed with commercial and multi-family customers to 
accumulate cardboard. The company delivers the recyclable materials to a recovery facility or mill for 
additional processing and manufacture into new products. 

The sole purpose of the containers is to remove approximately 234 tons of cardboard from landfill 
disposal each year. 

The EQC issued 30 certificates to the applicant and five certificates to Oregon Paper Fiber; however, 
the bins do not replace a previously certified facility. 

Applicant Address 
35 Iron Point Circle, Suite 200 
Folsom, CA 95630 

Attachment B: 

Facility Address 
Oregon Paper Fiber 
12820 NE Marx 
Portland, OR 97031 

Background and References for Final Certifications 
Material Recovery 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

7888 

Waste Connection of Oregon, Inc 
C Corp 93-0599115 

Description 

300 eighteen-gallon recycling bins 

Facility Cost $2,364 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $ 827 

Waste Connections of Oregon, Inc. provides solid waste collection and disposal services to 5,851 
residential and commercial customers throughout Curry County. 

The applicant claims recycling bins placed with residential customers to accumulate recyclable 
materials of fiber and metal. The company delivers the recyclable materials to a recovery facility for 
additional processing and manufacture into new products. 

The sole purpose of the bins is to remove approximately 78 tons of recyclable materials from landfill 
disposal each year. 

The EQC issued 30 certificates to the applicant and four certificates to Curry Transfer & Recycling; 
however, the bins do not replace a previously certified facility. 

Applicant Address 
3 5 Iron Point Circle, Suite 200 
Folsom, CA 95630 

Attachment B: 

Facility Address 
Curry Transfer & Recycling 
17498 Carpenterville Road 
Brookings, OR 97415 

Background and References for Final Certifications 
Material Recovery 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

7889 

Waste Connection of Oregon, Inc 
C Corp 93-0599115 

Description 

162 eighteen-gallon recycling bins 

Facility Cost $1,277 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $ 447 

Waste Connections of Oregon, Inc. provides solid waste collection and disposal services to 5,851 
residential and commercial customers throughout Curry County. 

The applicant claims recycling bins placed with residential customers to accumulate recyclable glass. 
The company delivers the recyclable materials to a recovery facility for additional processing and 
manufacture into new products. 

The sole purpose of the bins is to remove approximately 42 tons ofrecyclable glass from landfill 
disposal each year. 

The EQC issued 30 certificates to the applicant and four certificates to Curry Transfer & Recycling; 
however, the bins do not replace a previously certified facility. 

Applicant Address 
3 5 Iron Point Circle, Suite 200 
Folsom, CA 95630 

Attachment B: 

Facility Address 
Curry Transfer & Recycling 
17 498 Carpenterville Road 
Brookings, OR 97415 

Background and References for Final Certifications 
Material Recovery 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

7892 

Waste Connection of Oregon Inc 
C Corp 93-0599115 

Description 

Facility Cost $4,355 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

'---~~~~~~-=-.::~ 

Tax Credit $1,524 

10 one-and-a-half yard containers manufactured by Capital Industries, Inc. 

Waste Connections of Oregon, Inc. provides solid waste collection and disposal services to its 
residential and connnercial customers throughout Hood River County. 

The applicant claims containers for 10 of its 1, 106 connnercial customers for accumulating cardboard 
and paper. The company collects the materials and delivers it to a material recovery facility or mill 
recovery center for additional processing and incorporation into resalable products. 

The sole purpose of the bins is to remove approximately 49 tons ofrecyclable materials from landfill 
disposal each year. 

Paid invoices document the claimed cost of the carts. The EQC has issued 30 certificates to the 
applicant and two to Hood River Garbage Service, Inc. but the bins do not replace a previously 
certified facility. 

Applicant Address 
3 5 Iron Point Circle, Suite 200 
Folsom, CA 95630 

Attachment B: 

Facility Address 
Hood River Garbage Service, Inc. 
3440 Guignard Drive 
Hood River, OR 97031 

Background and References for Final Certifications 
Material Recovery 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

7903 

Miller Associated Enterprises Inc 
S Corp 93-0941217 

Description 

Facility Cost $21,224 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~--ccc.,---~ 

Tax Credit $7,428 

100 sixty-five gallon Rehrig Pacific yard debris roll carts, serial numbers Y20001-Y20100 
316 sixty-five-gallon Rehrig Pacific recycling roll carts, serial numbers LAR 20001- LAR 20316 

Miller Associated Enterprises, Inc. provides solid waste collection and disposal services to its 8,000 
residential customers and 334 commercial customers in the City of Eugene. 

The applicant claims yard debris and recycling carts to collect commingled materials that include 
cardboard, newspaper, junk mail, magazines, tin cans, aluminum, and plastic. The company collects 
and delivers the yard debris to Lane Forest Products for composting and processing to manufacture 
landscape materials. Recyclable materials are collected and delivered to EQCSort for additional 
processing to develop viable resalable products. 

The sole purpose of the yard debris carts is to remove approximately 605 tons of yard waste and 397 
tons ofrecyclable materials from landfill disposal each year. 

Applicant Address 
POBox40097 
Eugene, OR 97404 

Attachment B: 

Facility Address 
Lane Apex Disposal service 
2399 Highway 99 N 
Eugene, OR 97402 

Background and References for Final Certifications 
Material Recovery 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

References 

ORS 468.1556 

Such prevention, control or reduction required by this subsection shall be accomplished by the 
use of a material recovery process which obtains useful material from material that would 
otherwise be, hazardous waste as defined in ORS 466.005, or used oil as defined in ORS 
459A.555. ORS 459.005 provides the following definition of solid waste. 

Solid Waste: All useless or discarded putrescible and non-putrescible materials, including 
but not limited to garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or discarded commercial, 
industrial, demolition and construction materials, discarded or abandoned vehicles or 
parts thereof, discarded home and industrial appliances, manure, vegetable or animal 
solid and semisolid materials, dead animals and infectious waste as defined in ORS 
459.386. ORS 459.005(24). 

OAR 340-016-00607 

( 4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate hazardous 
waste, solid waste and used oil. The facility shall eliminate or obtain useful material from 
material that would otherwise be solid waste as defined in ORS 459.005, hazardous waste as 
defined in ORS 466.005, or used oil as defined in ORS 468.850. The facility shall produce an 
end product of utilization that is an item of real economic value and is competitive with an 
end product produced in another state. The facility shall produce the end product by 
mechanical processing, chemical processing; or through the production, processing, pre
segregation, or use of materials which: 

(A) Have useful chemical or physical properties which may be used for the same or 
other purposes; or 

(B) May be used in the same kind of application as its prior use without change in 
identity. 

6 Definitions for ORS 468.155 to 468.190 and 468.962 
7 Eligibility 

Attachment B: Background and References for Final Certifications 
Material Recovery 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

Nonpoint Source Pollution Controls 

Recommendations and Eligibility Criteria 

DEQ recommends the EQC approve a $17,270 tax credits to two applicants that claim no-till drill 
systems for certification as nonpoint source (NPS) pollution control facility. The facilities are eligible 
for a tax credit because they meet the criteria in: 

0 ORS 468.155 (l)(a)(B), OAR 340-016-0060 (2)(a) and OAR 340-041-0006(17) -The sole 
purpose of the facility is to reduce a substantial quantity ofNPS. 

0 ORS 468.155 (2)(b), OAR 340-016-0060 (4)(h)(B)(i)-The applicant invested in a method the 
EQC determined to reduce significant amounts of nonpoint source pollution supported by 
United States Department of Agriculture or Oregon State University research. 

0 ORS.468.170 (4)(a)-The facility satisfies the intents and purposes of ORS chapters 468A and 
468B -Air and Water Pollution. 

0 ORS 468.155(3), ORS 468.170(1) and OAR 340-016-0070- The facility cost recommended for 
certification represents the actual pollution control cost of the installation and does not exceed 
the taxpayer's (applicant) own cash investment in the facility. 

0 ORS 468.190 (3) for facilities that cost less than $50,001, ORS 468.170(1) and ORS 468.190(1) 
for facilities that cost over $50,000 - The applicant accurately determined and DEQ verified the 
percentage of the facility cost allocable to NPS pollution control. 

0 ORS 468.l 73(3)(c)-The maximum tax credit is 35 percent because the applicant submitted the 
application between January 1, 2002, and December 31, 2008, inclusively, and the certified 
facility is a NPS pollution control. 

Attachment B: Background and References for Final Certifications 
NPS Pollution Control 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

Reviews 

7797 

Bruce J Ruddenklau 
Individual 

Description 

Facility Cost $22,340 
Percentage Allocable X 95% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $7,428 

The farm grows grass seed, grain, and specialty seed crops on 800 acres. The farm owns 385 acres of 
which 333 are tillable and leases the remaining acres. The farm grows legumes as a rotational crop to 
replenish the soil. The no-till drill allows the farm to direct seed and fertilize without any tillage to 
minimize soil erosion, a nonpoint source pollutant. 

The Yamhill Agricultural Water Quality Area Management Plan (Senate Bill 1010) identified 
voluntary objectives to reduce erosion and sediment delivery from agricultural land (page 21) and 
recommended practices such as switching from conventional tillage to no-till (page 28) to achieve 
this objective. The United States Department of Agriculture's Natural Resource Conservation Service 
(USDA NRCS) provided a letter on behalf of the applicant, "NRCS has recognized no-till as a critical 
management tool in reducing the identified NPS pollution from cropland (sediment and attached 
nutrients and pesticides) in Oregon (and locally in the Yamhill Basin)." The sole purpose of the no-till 
drill is to reduce a substantial amount of nonpoint source pollution as determined by the USDA 
NRCS and other conservation partners. 

A purchase order, payment agreement, payment listing and invoices documented the claimed cost. 
The farm uses the no-till drill 95 percent of the time to reduce nonpoint source pollution. The EQC 
has not issued any Pollution Control Facilities Tax Credit certificates to the applicant. 

Applicant Address 
12500 SW Salt Creek Rd 
Amity, OR 97101 

Attachment B: 

Facility Address 
Same as the applicant's address. 

Background and References for Final Certifications 
NPS Pollution Control 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

7818 

TRICOFarms 
Partnership 93-0756968 

Description 

Facility Cost $28,120 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $9,842 

One Jolm Deere model StarRire RTK no-till drill, serial number PCSR09A502992 
One Jolm Deere model 0432PC Autotrac system, serial number PC0432Al 14232 

TRICO Farms operates a farm in Union County. The farm grows a variety of grain, grass seed, 
vegetables, and oilseed crops. The drill allows the dryland farm to direct seed and apply 
chemicals without tillage to minimize soil erosion, a source of nonpoint source pollution. The 
global positioning system (GPS) reduces overlapping; thereby, reducing soil disturbance and 
chemical application. 

The Oregon State University Extension Office in Pendelton, Oregon provided a letter on behalf 
of the applicant stating the reduction in tillage and GPS system reduce nonpoint pollution. 

Cost documentation supports the claimed faility cost. The EQC has issued an alternative to field 
burning certificate to the applicant. The claimed facility is not a replacement to the previously 
certified facility. 

Applicant Address 
66911 Hunter Road 
Summerville, OR 97876-8128 

Attachment B: 

Facility Address 
Same as the applicant's address. 

Background and References for Final Certifications 
NPS Pollution Controls 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

References 

ORS 468.1558 

(2)(a) As used in ORS 468.155 to 468.190, "pollution control facility" or "facility" includes a 
nonpoint source pollution control facility. 

(b) As used in this subsection, "nonpoint source pollution control facility" means a facility 
that the Environmental Quality Commission has identified by rule as reducing or 
controlling significant amounts of nonpoint source pollution. 

OAR 340-016-00109 

Nonpoint Source Pollution means pollution that comes from numerous, diverse, or 
widely scattered sources of pollution that together have an adverse effect on the 
environment. The meaning includes: 

(a) The definition provided in OAR 340-041-0006(17); or 

(b) Any sources of air pollution that are: 

(A) Mobile sources that can move on or off roads; or 

(B) Area sources. 

8 Definitions for ORS 468.155 to 468.190 and 468.962 
9 Definitions 

Attachment B: Background and References for Final Certifications 
NPS Pollution Controls 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

OAR 340-016-006010 

( 4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: ... (h) 
Nonpoint Source Pollution. Pursuant to ORS 468.155(2)(b ), the EQC has determined that 
the following facilities reduce or control significant amounts of nonpoint source 
pollution: 

(A) Any facility that implements a plan, project, or strategy to reduce or control 
nonpoint source pollution as documented: 

(i) By one or more partners listed in the Oregon Nonpoint Source Control 
Program Plan; or 

(ii) In a federal Clean Air Act State Implementation Plan for Oregon; or 

(B) Any facility effective in reducing nonpoint source pollution as documented in 
supporting research by: 

(i) Oregon State University, Agricultural Experiment Station; or 

(ii) The United States Department of Agriculture, Agriculture Research Service; 
or 

(iii) The Oregon Department of Agriculture; or 

(C) Wood chippers used to reduce openly burned woody debris; or 

(D) The retrofit of diesel engines with a diesel emission control device, certified by the 
U.S. Environmental Protection Agency. 

10 Eligibility 

Attachment B: Background and References for Final Certifications 
NPS Pollution Controls 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

Water Pollution Controls 

Recommendations and Eligibility Criteria 

DEQ recommends the EQC approve $196,768 in tax credits to 22 applicants that claim systems 
(facilities) that control water pollution. The majority of the installed systems are separators installed 
in dental offices to prevent mercury from discharge to sanitary sewer systems. Each facility is eligible 
for a tax credit because it meets the criteria in: 

0 ORS 468.155 (l)(a) and OAR 340-016-0060 (2)(a)-The principal purpose of the facility is to 
reduce water pollution in response to a DEQ or federal EPA imposed condition or the sole 
purpose of the facility is to reduce a substantial quantity of water pollution. 

0 ORS 468.155 (l)(b)(B)- The facility accomplishes the prevention, control or reduction by 
disposal or elimination of industrial wastewater and the use of a treatment works for industrial 
waste defined in ORS 468B.005. 

0 ORS.468.170 (4)(a) - The facility satisfies the intents and purposes of ORS chapter 468B -
Water Pollution. 

0 ORS 468.155(3), ORS 468.170(1) and OAR 340-016-0070-The facility cost recommended for 
certification represents the actual pollution control cost of the installation and does not exceed 
the taxpayer's (applicant) own cash investment in the facility. 

0 ORS 468.190 (3) for facilities that cost less than $50,001, ORS 468.170(1) and ORS 468.190(1) 
for facilities that cost over $50,000 - The applicant accurately determined and DEQ verified the 
percentage of the facility cost allocable to water pollution control. 

0 ORS 468.173(3) - The maximum tax credit is 35 percent because the applicant submitted their 
applications between January 1, 2002, and December 31, 2008, inclusively, and the facility or 
the applicant met one of the conditions in the law as identified in the review. 

Attachment B: Background and References for Final Certifications 
· Water Pollution Controls 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

Reviews 

7498 

Evraz Inc. NA Facility Cost $60,455 
C Corp 94-0506370 Percentage Allocable X 100% 

Maximum Percentage X 35% 
~~~~~~~~~ 

Tax Credit $21,159 

Description 

One Grassy Stormwater Treatment Swale 

Evraz, Inc. NA produces abrasion resistant and armor plates at the Heat Treat facility. Runoff from 
the site contains pollutants and sediments washed from roofs, paved areas, and unpaved areas. The 
concentration of metallic dust, petroleum, and abnormal pH water are a concern due to the proximity 
of the mill to the Columbia Slough. Sources of the pollutants are: 

• Fugitive emissions not captured by air pollution controls in the production area; particulate 
matter containing various metals settles in areas around the plant. 

• Scale, rust, and metals washed from plate products placed on paved and unpaved areas 
adjacent to the building. 

• Incidental oil, gasoline, and diesel spilled from plate transport trucks. 

The company constructed storm water controls consistent with City of Portland Guidance Manual 
criteria on the north side of the Heat Treat building. The primary and most important purpose of the 
controls is to collect and treat contaminated runoff in compliance with NPDES 1200-COLS storm 
water discharge permit. The claimed components include the grass-lined treatment swale and drains 
at the base of the building to direct runoff into the swale that replaced a rock-lined ditch. Two swale 
segments promote infiltration, and six check dams reduce flow velocity allowing suspended solids to 
settle. 

Attachment B: Background and References for Final Certifications 
Water Pollution Controls 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

7498 Evraz, Inc., NA continued ... 

Paid invoices document the eligible facility cost. The maximum tax credit is 35 percent because the 
applicant submitted the application prior to January 1, 2008, and the facility is located within 
north/northeast Portland, a designated enterprise zone at the time of certification. The EQC has 
issued eleven Pollution Control Facilities Tax Credit Certificates to the applicant under the previous 
name Oregon Steel Mills, Inc. but none to this location. The claimed facility is not a replacement of a 
previously certified facilities. 

Applicant Address 
1000 SW Broadway, Suite 2200 
Portland, OR 97205 

Attachment B: 

Facility Address 
10400 N Swift Court 
Portland, OR 97203 

Background and References for Final Certifications 
Water Pollution Controls 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

7603 

Hampton Lumber Mills, Inc. 
C Corp 93-0589650 

Description 

Facility Cost $293,507 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $102,727 

One 75,000 cubic feet settling pond with a vegetated bioswale chamber 

Hampton Lumber Mills, Inc. manufactures kiln-dried lumber at its mill located in the City of 
Tillamook. Log storage and scaling activities on unpaved areas create high sediment loads, total 
suspended solids (TSS), and floating solids in stormwater runoff. 

The applicant claims a two-chambered treatment structure that includes a settling chamber with a 
series of baffles and a vegetated bioswale chamber. The structure has 5-feet high walls constructed of 
large ecology blocks secured to a concrete foundation. The 4- to 6-inch base is compacted gravel. The 
west log yard and roads are graded to direct runoff to the settling 60 feet by 250 feet chamber capable 
of retaining stormwater in excess of 458,000 gallons for approximately 44 hours in a typical 24-hour 
storm event. The treated water flows over the concrete separation between the two chambers into the 
28 feet by 62 feet bioswale planted with phalaris arundinacea (Reed Canary Grass) to allow slow, 
filtered discharge to Holden Creek. Winter flooding in the City of Tillamook damaged the bioswale 
but the company expects the TSS to drop lower as the new vegetation grows. 

Prior to installing the claimed facility, runoff flowed from the log yard and roads into a series of 
ditches that had the potential to discharge excess turbidity and TSS laden industrial wastewater to 
Holden Creek. The principal and primary purpose of the claimed facility is to reduce TSS from a 
range of 275-5,140 mg/I (miligrams per liter) to a range of 84-544 mg/I. 

Paid invoices document the facility cost. DEQ subtracted the ineligible costs associated with the log 
bunks ($46,700)and city connections ($550) from the claimed cost in agreement with the applicant. 
The EQC has issued three Pollution Control Facilities Tax Credit Certificates to the applicant at this 
location. The claimed facility is not a replacement of these previously certified facilities. 

Applicant Address 
311 3rd Street 
Tillamook, OR 97141 

Attachment B: 

Facility Address 
Tillamook Lumber Company 
311 Third Street 
Tillamook, OR 97141 

Background and References for Final Certifications 
Water Pollution Controls 

Page4 
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7739 

Drs. Howerton & Hopkins, LLC 
LLC 72-1526279 

Description 

Facility Cost $1,065 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $ 373 

One SolmeteX Hg5 mini-amalgam separator, serial number Hg5-K-17 4 73 

Applicant Address 
2266 Mission Street SE 
Salem, OR 97302 

7786 

Stephanie R White, DMD, LLC 
LLC 20-3083468 

Description 

Facility Address 
Same as the applicant's address. 

Facility Cost $ 892 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~c---

T ax Credit $ 312 

One SolmeteX model Hg5 amalgam separator, serial number Kl 7981 

Applicant Address 
3095 Highway 101 N, Suite B-20 
Gearhart, OR 97138 

Attachment B: 

Facility Address 
Same as the applicant's address. 

Background and References for Final Certifications 
Water Pollution Controls 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

7801 

Truax Corporation 
S Corp 93-0730691 

Description 

Facility Cost $182,257 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $63,790 

One 20,000-gallon double-wall steel/fiberglass underground storage tanks with two compartments, 
680 feet of double-wall product piping, 5 spill containment devices, automatic tank gauge system, 3 
leak detectors, sumps at the dispensers and tanks, monitoring well, 2 oil/water separator, automatic 
shutoff valves, and tank vent risers. 

Truax Corporation operates retail gas stations. The applicant claims environmental components 
installed at the retail fueling station identified as Facility Identification Number 6951 in Sweet Home, 
Oregon. The installation included the cost to decommission fom tanks and install two tanks. One 
installed tank, a 20,000-gallon double-walled fiberglass tank, was previously installed at the 
applicant's station in Florence and recertified to meet the requirements of OAR 340-150-0300. 

The principal purpose of the claimed components is to meet EPA standards to detect, deter, and 
prevent spills or unauthorized releases of petroleum and petroleum vapors. 

The applicant submitted cost documentation for the claimed facility and excluded the cost of the older 
tank and its recertifiction and portions of the work not associated with pollution control. Additionally, 
the applicant accmately subtracted the standard deductions for the equivalent bare steel tank and 
piping, and the portion of the guage system cost associated with inventory control. The eligible 
facility cost is $174.31 over the claimed cost due to a calaculation error associated with invoice 3031. 

The EQC has issued 54 Pollution Control Facilities Tax Credit Certificates to the applicant and its 
previous associations. The EQC has not certified any facilities at this location. The older tank was not 
certifed for tax credit purposes at the Florence location; therefore, no part of the claimed facility is a 
replacement facility. The applicant and DEQ calculated the percentage of the facility cost allocable to 
pollution control according to the standard method in OAR 340-016-0075(3). The maximum tax 
credit is 35 percent because the applicant submitted the application prior to January 1, 2008, and the 
facility cost does not exceed $200,000. 

Applicant Address 
4221 SW Research Way 
Corvallis, OR 97333 

Attachment B: 

Facility Address 
Sweet Home Towne Pump 
Sweet Home, OR 97386 

Background and References for Final Certifications 
Water Pollution Controls 
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Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

7802 

Lisa M Gitelson DMD PC 
S Corp 87-0707901 

Description 

Facility Cost $ 900 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~--,--.,--,--,---

Tax Credit $ 315 

One REBEC model Catch 400 amalgam separator, serial numbers J401954/J30016494-07 

Applicant Address 
4734 River Road North 
Keizer, OR 97303 

7803 

Barichello Family Dentistry PC 
S Corp 83-0355787 

Description 

Facility Address 
Same as the applicant's address. 

Facility Cost $ 968 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~,--~~-

Tax Credit $ 339 

One SolmeteX model Hg5 amalgam separtorm serial number HG5-K18168 

Applicant Address 
602 Monroe Street 
Oregon City, OR 97045 

Attachment B: 

Facility Address 
Same as the applicant's address. 

Background and References for Final Certifications 
Water Pollution Controls 

Page7 



Action Item: Pollution Control Tax Credit Consideration 
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7804 

Thomas R Housel 
Sole Proprietor 

Description 

Facility Cost $ 891 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $ 312 

One SolmeteX model Hg5 amalgam separtor, serial number 070823688772 

Applicant Address 
P.O Box 1488 
Cave Junction, OR 97523 

7805 

Raelyn N Sutton DMD PC 
Sole Proprietor 930-787-063 

Description 

Facility Address 
Same as the applicant's address. 

Facility Cost $2,255 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 789 

One REBEC model REB 1008 Plus amalgam separator, serial number J2002079 

Applicant Address 
828 N.E. A Street 
Grants Pass, OR 97526 

Attachment B: 

Facility Address 
Same as the applicant's address. 

Background and References for Final Certifications 
Water Pollution Controls 
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7810 

Ronald Packham 
S Corp 93-1180698 

Description 

Facility Cost $1,635 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 572 

One SolmeteX Hg5 amalgam separator, serial number HG5-K-l 7809 

Applicant Address 
19755 SW Tualatin Valley Highway 
Aloha, OR 97006 

7814 

William C Underwood and Douglas C Boyd 
LLC 

Description 

Facility Address 
Same as the applicant's address. 

Facility Cost 
Percentage Allocable 
Maximum Percentage 
Tax Credit 

$3,052 
x 100% 
x 35% 
~~~~~~~~~ 

$1,068 

One SolmeteX model Hg5 amalgam separator, serial number HG5-HV-0245 

Applicant Address 
4465 SW Bernard Drive 
Portland, OR 97239 

Attachment B: 

Facility Address 
Professional Plaza 
13908 SE Stark Street 
Portland, OR 97233 

Background and References for Final Certifications 
Water Pollution Controls 
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7823 

Derek James Bevans, DMD 
Sole Proprietor 93-1263787 

Description 

Facility Cost $1,841 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $ 644 

One SolrneteX model Hg5 amalgam separator, serial number HG5-K-17951 

The applicant claimed the cost of a shed that houses the amalgam separator and vacuum system. The 
sole and exclusive purpose of the vacuum system is not to provide pollution control. The applicant 
stated the amalgam separator uses 80 percent of the floor space; therefore, DEQ subtracted $144 in 
ineleigible cost calculated by multiplying the $720 shed cost by 20 percent of the floor space used to 
house vacuum system. 

Applicant Address 
721 Country Club Road 
Eugene, OR 97401 

7824 

Darryl D. Farely, DMD, PC 
S Corp 46-0476225 

Description 

Facility Address 
Same as the applicant's address. 

Facility Cost $ 736 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 258 

One SolmeteX model RAMY AC Hg5 amalgam separator, serial number RVK-18417 

Applicant Address 
17952 SW Blanton Street 
Aloha, OR 97007 

Attachment B: 

Facility Address 
Same as the applicant's address. 

Background and References for Final Certifications 
Water Pollution Controls 
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7825 

Gary R Underhill DMD PC 
LLC 93-0948958 

Description 

Facility Cost $1,648 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 577 

One REBEC model Catch 1000 amalgam separator, serial number Jl002335, J30016110-07 

Applicant Address 
120 South River Street 
Enterprise, OR 97828 

7826 

L Emery Karst DDS PC 
S Corp 93-0646678 

Description 

Facility Address 
Same as the applicant's address. 

Facility Cost $1,700 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 595 

One REBEC model Catch 1000 amalgam separator, serial numberJ1001023, 130015916 

Applicant Address 
2510 12th Street SE 
Salem, OR 97302 

Attachment B: 

Facility Address 
Same as the applicant's address. 

Background and References for Final Certifications 
Water Pollution Controls 
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7831 

Michael Hazel 
Sole Proprietor 

Description 

Facility Cost $1,106 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 387 

One REBEC model Catch 400 amalgam separator, serial number J401920, 730016313-07 

Applicant Address 
6407 Skyland Drive 
West Linn, OR 97068 

7890 

Lilian G Harewood 
LLC 20-0491605 

Description 

Facility Address 
Same as the applicant's address. 

Facility Cost $1,068 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 374 

One Rasch System 890 amalgam separator, serial number 2786, 23439 

Applicant Address 
833 SW 11th Avenue, Suite 525 
Portland, OR 97205 

Attachment B: 

Facility Address 
Same as the applicant's address. 

Background and References for Final Certifications 
Water Pollution Controls 
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7893 

Kenneth David Carneiro 
Sole Proprietor 68-0499559 

Description 

Facility Cost $1,264 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 442 

One SolmeteX model Hg5 amalgam separator, serial number Hg5-K18520. The applicant agree to the 
subtraction of $206 from the claimed cost for unrelated plumbing charges. 

Applicant Address 
1775 Exchange St 
Astoria, OR 97103 

7894 

Steven Abbott DMD 
Sole Proprietor 93-1219079 

Description 

Facility Address 
Same as the applicant's address. 

Facility Cost $ 932 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 326 

One SohneteX model HG5 amalgam separator, serial number HG5-K-18046, SC-MBX-K-58008 

Applicant Address 
PO Box 1346 
Veneta, OR 97487 

Attachment B: 

Facility Address 
Same as the applicant's address. 

Background and References for Final Certifications 
Water Pollution Controls 
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7895 

Wesley F. Rampton DMD 
Sole Proprietor 93-0700311 

Description 

Facility Cost $ 712 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 249 

One SolmeteX model HG5 amalgam separator, serial number HG5-K-18710 

Applicant Address 
190 4th Street 
La Grande, OR 97850 

7896 

KevinHWu 
C Corp 93-1205454 

Description 

Facility Address 
Same as the applicant's address. 

Facility Cost $2,396 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 839 

One REBEC model REBlOOl amalgam separator, serial number J20011021 

Applicant Address 
2201 E Barnett Road 
Medford, OR 97504 

Attachment B: 

Facility Address 
Same as the applicant's address. 

Background and References for Final Certifications 
Water Pollution 
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7904 

Peter C Snyder DDS Facility Cost $ 913 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~---,--,--c-c-~ 

Tax Credit $ 320 

Description 

One SolmeteX model HG5 amalgam separator, serial number HGS-K-17616 

Applicant Address 
3647 W 18th Avenue 
Eugene, OR 97402 

Attachment B: 

Facility Address 
Same as the applicant's address. 

Background and References for Final Certifications 
Water Pollution 
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August 21-22, 2008 EQC Meeting 

References 

ORS 468.15511 

(l)(a) As used in ORS 468.155 to 468.190 and 468.962, unless the context requires 
otherwise, "pollution control facility" or "facility" means any land, structure, building, 
installation, excavation, machinery, equipment or device, or any addition to, reconstruction 
of or improvement of, land or an existing structure, building, installation, excavation, 
machinery, equipment or device reasonably used, erected, constructed or installed by any 
person if: 

(A) The principal purpose of such use, erection, construction or installation is to 
comply with a requirement imposed by the Department of Environmental Quality, 
the federal Environmental Protection Agency or regional air pollution authority to 
prevent, control or reduce ... water ... pollution ... ; or 

(B) The sole purpose of such use, erection, construction or installation is to prevent, 
control or reduce a substantial quantity of. .. water ... pollution ... 

(1 )(b) Such prevention, control or reduction required by this subsection shall be 
accomplished by: ... (B) The disposal or elimination of or redesign to eliminate industrial 
waste and the use of treatment works for industrial waste as defined in ORS 468B.005 ... 

ORS 468B.005 provides the following pertinent definitions. 

Industrial waste means any liquid, gaseous, radioactive or solid waste substance or a 
combination thereof resulting from any process of industry, manufacturing, trade or 
business, or from the development or recovery of any natural resources. 

Treatment works means any plant or other works used for the purpose of treating, 
stabilizing or holding wastes. 

Wastes means sewage, industrial wastes, and all other liquid, gaseous, solid, radioactive 
or other substances that will or may cause pollution or tend to cause pollution of any 
waters of the state. 

Water pollution means such alteration of the physical, chemical or biological properties 
of any waters of the state, including change in temperature, taste, color, turbidity, silt or 
odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive or other 

11 Definitions for ORS 468.155 to 468.190 and 468.962 

Attachment B: Background and References for Final Certifications 
Water Pollution 

Page 16 



Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

substance into any waters of the state, which will or tends to, either by itself or in 
connection with any other substance, create a public nuisance or which will or tends to 
render such waters harmful, detrimental or injurious to public health, safety or welfare, or 
to domestic, commercial, industrial, agricultural, recreational or other legitimate 
beneficial uses or to livestock, wildlife, fish or other aquatic life or the habitat thereof. 

OAR 340-016-0060(4)12 

Eligible Activities. The facility shall prevent, reduce, control, or eliminate industrial 
waste. The facility shall dispose of, eliminate or be redesigned to eliminate industrial 
waste and the use of treatment works for industrial wastewater as defined in ORS 
468B.005. 

For underground storage tank systems, 

(g) Spills or Unauthorized Releases. The facility shall be used to detect, defer or prevent 
spills or unauthorized releases. This does not include any facility installed, constructed 
or used for cleanup after a spill or unauthorized release has occurred ... 

12 Eligibility 

Attachment B: Background and References for Final Certifications 
Water Pollution 

Page 17 



Attachment C 
Request for Extension of Time to File an Application 

The pollution control facility tax credit law provides one year from the construction completion date 
to submit an application for the pollution control facilities tax credit. For equipment similar to wood 
chippers, the EQC determined the construction completion date is the date the applicant took 
possession of the equipment. 

The law authorizes the EQC to grant extensions of time to file an application for circumstances 
beyond the control of the applicant1

. Two applicants request an extension of time to file their 
applications for wood chipper for certification. 

Application Applicant 

7815 Steve Spence 

2821 MC Ranch, Inc. 

Reason 

Mr. Spence took possession of the wood chipper on 
February 12, 2007, and filed the application more than one 
year later. 

The applicant states he was unaware a tax credit was 
available for a wood chipper. 

Past EQC Decisions: The EQC consistently denies an 
extension of time to file an application when the taxpayer 
became aware of the program after the filing period 
expired. 

MC Ranch, Inc. took possession of a large forest mulcher 
on June 1, 2006, and filed the application more than one 
year later on March 14, 2008. 

Earlier in 2006, DEQ told the applicant they were uncertain 
if the EQC would certify this type of equipment as a wood 
chipper. 

1 "Circumstances Beyond the Control of the Applicant" means facts, conditions and circumstances 
which the applicant's due care and diligence would not have avoided. OAR 340-016-0010(2) 

Attachment C Request for and Extension of Time to File 
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Application Applicant 

2821 MC Ranch, Inc. 

Attachment C 

Reason 

continued ... 

At the December 13-14, 2008 EQC Meeting (Agenda Item G, 
Attachment C), DEQ presented three similar pieces of 
equipment for EQC deliberation. The EQC certified the 
equipment after determining it serves the same purpose as the 
smaller wood chippers. 

The applicant filed the application after learning of the 
EQC's determination. 

Past EQC Decisions: The EQC has approved extensions 
oftime to file an application when DEQ communications' 
may have caused confusion. 

Request for and Extension of Time to File 
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Recommendations and Eligibility Criteria 

If the EQC approves either request for an extension of time to file an application, the applications 
would be eligible as a subset of the nonpoint source (NPS) pollution control facility tax credit. The 
facilities would be eligible for a tax credit because they meet the criteria in: 

0 ORS 468.155 (l)(a)(B), OAR 340-016-0060 (2)(a) and OAR 340-041-0006(17) - The sole 
purpose of the facility is to reduce a substantial quantity ofNPS. 

0 ORS 468.155 (2)(b), OAR 340-016-0060 (4)(h)(B)(i)-The applicant invested in a method the 
EQC determined to reduce significant amounts of nonpoint source pollution supported by United 
States Department of Agriculture or Oregon State University research. 

0 ORS.468.170 (4)(a) - The facility satisfies the intents and purposes of ORS chapters 468A and 
468B -Air and Water Pollution. 

0 ORS 468.155(3), ORS 468.170(1) and OAR 340-016-0070- The facility cost recommended for 
certification represents the actual pollution control cost of the installation and does not exceed 
the taxpayer's (applicant) own cash investment in the facility. 

0 ORS 468.190 (3) for facilities that cost less than $50,001, ORS 468.170(1) and ORS 468.190(1) 
for facilities that cost over $50,000 - The applicant accurately determined and DEQ verified the 
percentage of the facility cost allocable to NPS pollution control. 

0 ORS 468 .173 (3)( c) - The maximum tax credit is 3 5 percent because the applicant submitted the 
application between January 1, 2002, and December 31, 2008, inclusively, and the certified 
facility is a NPS pollution control. 

Attachment C Request for and Extension of Time to File 
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Reviews 

7815 

Steve Spence Facility Cost $1,679 
Sole Proprietor 564-66-0961 Percentage Allocable X 100% 

Maximum Percentage X 35% 
----7-c-,--,--

Tax Credit $ 588 

Description 

One Mighty Mac model 12/p wood chipper, serial number 049752 

Applicant Address 
1932 NW Overton 
Portland, OR 97209 

7821 

MC Ranch Inc 
S Corp 93-1218961 

Description 

Facility Address 
Same as the applicant's address. 

Facility Cost $282,000 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

---~---

Tax Credit $98, 700 

One SuperTrak Model SK-200- TR Wood Chipper Serial Number D5G00114 

Applicant Address 
1001 SE Sandy Blvd 
Portland, OR 97214 

Attachment C 

Facility Address 
Same as the applicant's address. 

Request for and Extension of Time to File 
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References 

ORS 468.165(6) 

The application shall be submitted after construction of the facility is substantially completed and the 
facility is placed in service and within one year after construction of the facility is substantially 
completed2

. Failure to file a timely application shall make the facility ineligible for tax credit 
certification. An application may not be considered filed until it is complete and ready for processing. 
The commission may ~rant an extension of time to file an application for circumstances beyond the 
control of the applicant that would make a timely filing unreasonable. However, the period for filing 
an application may not be extended to a date beyond December 31, 2008. 

ORS 468.1554 

(2)(a) As used in ORS 468.155 to 468.190, "pollution control facility" or "facility" includes a 
nonpoint source pollution control facility. 

(b) As used in this subsection, "nonpoint source pollution control facility" means a facility that 
the Environmental Quality Commission has identified by rule as reducing or controlling 
significant amounts of nonpoint source pollution. 

OAR 340-016-00105 

Nonpoint Source Pollution means pollution that comes from numerous, diverse, or widely 
scattered sources of pollution that together have an adverse effect on the environment. The 
meaning includes: 

(a) The definition provided in OAR 340-041-0006(17); or 

(b) Any sources of air pollution that are: 

2 "Substantial Completion" means the completion of the erection, installation, modification, or 
construction of all elements of the claimed facility which are essential to perform its purpose. OAR 
340-016-0010 (12). 

3 "Circumstances Beyond the Control of the Applicant" means facts, conditions and circumstances 
which the applicant's due care and diligence would not have avoided. OAR 340-016-0010(2) 
4 Definitions for ORS 468.155 to 468.190 and 468.962 
5 Definitions 

Attachment C Request for and Extension of Time to File 
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(A) Mobile sources that can move on or off roads; or 

(B) Area sources. 

OAR 340-016-00606 

( 4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: ... (h) Nonpoint 
Source Pollution. Pursuant to ORS 468.155(2)(b ), the EQC has determined that the following 
facilities reduce or control significant amounts of nonpoint source pollution: 

(A) Any facility that implements a plan, project, or strategy to reduce or control nonpoint 
source pollution as documented: 

(i) By one or more partners listed in the Oregon Nonpoint Source Control Program 
Plan; or 

(ii) In a federal Clean Air Act State Implementation Plan for Oregon; or 

(B) Any facility effective in reducing nonpoint source pollution as documented in supporting · 
research by: 

(i) Oregon State University, Agricultural Experiment Station; or 

(ii) The United States Department of Agriculture, Agriculture Research Service; or 

(iii) The Oregon Department of Agriculture; or 

(C) Wood chippers used to reduce openly burned woody debris; or 

(D) The retrofit of diesel engines with a diesel emission control device, certified by the U.S. 
Environmental Protection Agency. 

6 Eligibility 

Attachment C Request for and Extension of Time to File 
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Attachment D 
Certificate Administration 

One taxpayer notified DEQ of status changes involving three Pollution Control Tax Credit 
Certificates. 

Action Cert. # Background 

Reissue On June 20, 2008, Cascade Pacific Pulp, LLC, purchased the facility and other operating 
assets of the Halsey pulp mill and the Halsey Cl02 plant in Chapter 7 bankruptcy 
proceeding with respect to Pope & Talbot Ltd., Pope & Talbot Pulp Sales U.S., Inc., and 
P&T Power Company. 

Although the operator of the certified facilities has changed, Halsey Cl02 Limited 
Partnership will continue to claim the credit. The new operator submitted an affidavit 
stating the certified facilities will continue to operate according to the conditions of the 
original certification. DEQ will notify the Oregon Department of Revenue of the new 
facility operator. 

453 0 Operator Address Change 
4551 
4567 From: Pope & Talbot Ltd. 

1500 SW First Ave, Suite 200 
Portland, OR 97201 

To: Cascade Pacific Pulp, LLC 
701 East Lake Street, Suite 300 
Wayzata, MN 55391 
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Certificate Administration References 

315.304 Pollution control facilities. 

(8) Upon any sale, exchange or other disposition of a facility, notice thereof shall be given to 
the Environmental Quality Commission who shall revoke the certification covering such 
facility as of the date of such disposition. Notwithstanding ORS 468.170 ( 4)( c ), the transferee 
may apply for a new certificate under ORS 468.170, but the tax credit available to such 
transferee shall be limited to the amount of credit not claimed by the transferor. The sale, 
exchange or other disposition of shares in an S corporation as defined in section 1361 of the 
Internal Revenue Code or of a partner's interest in a partnership shall not be deemed a sale, 
exchange or other disposition of a facility for purposes of this subsection. 

ORS 468.155 (e)(B) 
( e) Replacement or reconstruction of all or a part of any facility for which a pollution control 

facility certificate has previously been issued under ORS 468.170, except: 

(B) If a facility is replaced or reconstructed before the end of its useful life then the facility 
may be eligible for the remainder of the tax credit certified to the original facility; 

468.185 Procedure to revoke certification; reinstatement. 

(1) Pursuant to the procedures for a contested case under ORS chapter 183, the Environmental 
Quality Commission may order the revocation of the certification issued under ORS 
468.170 of any pollution control or solid waste, hazardous wastes or used oil facility, if it 
finds that: 

(a) The certification was obtained by fraud or misrepresentation; or 

(b) The holder of the certificate has failed substantially to operate the facility for the 
purpose of, and to the extent necessary for, preventing, controlling or reducing air, 
water or noise pollution or solid waste, hazardous wastes or used oil as specified in 
such certificate. 

(2) As soon as the order of revocation under this section has become final, the commission 
shall notify the Department of Revenue and the county assessor of the county in which the 
facility is located of such order. 

(3) If the certification of a pollution control or solid waste, hazardous wastes or used oil facility 
is ordered revoked pursuant to subsection (l)(a) of this section, all prior tax relief provided 
to the holder of such certificate by virtue of such certificate shall be forfeited and the 
Department of Revenue or the proper county officers shall proceed to collect those taxes 
not paid by the certificate holder as a result of the tax relief provided to the holder under 
any provision of ORS 307.405 and 315.304. 

Attachment D Certificate Administration 
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( 4) Except as provided in subsection ( 5) of this section, if the certification of a pollution 
control or solid waste, hazardous wastes or used oil facility is ordered revoked pursuant to 
subsection (l)(b) of this section, the certificate holder shall be denied any further relief 
provided under ORS 307.405 or 315.304 in connection with such facility, as the case may 
be, from and after the date that the order ofrevocation becomes final. 

(5) The commission may reinstate a tax credit certification revoked under subsection (l)(b) of 
this section ifthe commission finds the facility has been brought into compliance. If the 
commission reinstates certification under this subsection, the commission shall notify the 
Department of Revenue or the county assessor of the county in which the facility is located 
that the tax credit certification is reinstated for the remaining period of the tax credit, less 
the period of revocation as determined by the commission. [Formerly 449.645; 1975 c.496 
§7; 1977 c.795 §7; 1979 c.802 §7; 1987 c.596 §6] 

Attachment D Certificate Administration 
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Attachment E 
Tax Expenditure Liability Report 

When the Environmental Quality Commission issues a Pollution Control Facilities Tax 
Credit (PCTC) Certificate, the State of Oregon incurs a tax expenditure liability. 

The Tax Expenditure Liability Report shows the maximum potential fiscal impact of the 
EQC' s certification of: 

• Facilities presented in this staff report, 

• Facilities certified in the 2007-09 biennium and 

• Wood chipper certifications sub-delegated to the Department. 

The amount listed under each year is the maximum potential credit that taxpayers with 
certificates may use to reduce their Oregon taxes in any one year. This annual limitation 
is equal to the tax credit divided by the remaining useful life of the facility but no more 
than ten years. The remaining useful life is the useful life of the facility less the expired 
period between the date the applicant placed the facility into operation and the 
Commission approved certification. 

Attachment E Tax Expenditure Liability Report 
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Attac~.nent E 
Tax Expenditure Liability Report 
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:: : :~I 
....... ,,,. _______ ,, 1 ....... :1::::.::::- ,,_~4c:=::::o==::oc::·:::::::~r:::::::::·1r . o:::=.::,,()=:::. 0 =~·:::ic::::-. o, 

7824 258 2001 1 1 258[ oi oj Oi 01 D! o: o: oj o 
7825 ...... .... 571~~'-2007· .... ··1 ... . ·--T.. i i 577! al 'if- "a-·-· o _,,_a,, -·-or··. --c;:·-- ... a--·01 

7826 -~9~. -=i~~[[ '-1- · ·: 1_.:.:=: i ... :s.9:sC:::::::OJ::::·::::0:::::: .. :a:- ·· :o = 01 __ ·~- 01 · : . .:: .. rn .:-=a ___ ..Cl 
7827 6,44·91-· 2007 10 9 .. .I _!1,!!_ 717) ....2~i-- 717!. __ 71J_ .7~~- 7!~.~,, .. 717 .... !.~3·---··°" 
7828 6,449, 2007 10 9 ! • 717 71i 717' 717' 7171 717: 717' 717 713j 0 

3.~:~1 -._ ~~~; __ ~- .. ···:f==j ==~:t~-~~~ =.3~6r~-=~3~:~- 33~, = 3~_,,. 33~1 .. 33~i ...,~:i~·---~1 3,826'. --2oa7·· ·7 · - ···· ·5-·· - ,. ·638[- 63iii .. _6381"""638 · 53s;····s:is~----·a1·-.. a, -·o:--·-a 

7829 
7831 
7883 
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Attac ... illent E 
Tax Expenditure Liability Report 

7884 s,124, 2001 7 e 8541 8541 854' 854! 854! 854] 01 01 n ol 

-~::: 1--·-=:f!~!1 ···i66~ --~-~--=r:- ........ 1---=-- 1

--·· ~:!~:~=: --ci:===61········ ·~:==·%i===~c=·~ ==:r====~:===-~~=-····~1 
7887. I -- gy~--·= 2007··· -:-1·1. . 1 . --·j --gi$1--.--cr·--·or-.. ---OJ DI . O'. 0

1 al o! ___ O 

~~!!lJ-- --~~==-~6~=:·-~J_fJ·- .. F--= ___ j ===·- ~~~~==:··=]1r:. =:-:J ••. ::[~l.:__F~;~•f= :::•.• .. :1 
7890 : 374 2007 · 1 1 1 3741 a. 0' °' al a a, a: a. a ~=!~9~-==-= ·1~.~~4 WWW 2007 -=--==1:.=:===·=T=:: :_:·1:52~/--r_= .. :·=~;.' ==·::.•?:·.····-·=2====~:···-·=:=0! ... ··at::= a···===oi. = o, 
7893 . . 4421 2007 .. .. 1 j 1 . ' 442 01 oj . a a 01 a[ .. o1 a, a 

~-~~~:I_--:=~-:1~f .. J~~i=====-~-r=::·=~~ -_: __ : ·m·-:=.~~-ci=-=~:::l_-_-== ~I -- ~l. . ---~~--- -~c===-==~ -~=-=- ~ 
e i a39: :2001 - · i 1 i 1 . 839:" oi al al al 01 o1 at D'- 01 
-i -----·-·---'-·------··-·1----1~--- ·-···--·" ---. ----··t···-· ·--'-·-···-···"· j----f--.·---·----i : --;j 

7903 I 7,428' 2007 : 7 : 6 f 1,238' 1,238! 1,238 1,238! 1,238: 1,2381 01 a o1 o1 -79o4-r - · ··320 2007 · , ·1··----1 - 1-----, ···----326j-·-- 01·········-· a··················a,-------~----cr·--·-a1·-----a.----a1· ··a 
~u;';;-8·1 598,171 1 ·---- ,,.. ·r:--"'' ......... I ol 116,5241 99,8821 99,8821 99,8821 58,355 ! 38,615 I 30,9671 30,9661 18,116 i 4,980 

Apr '08 
I 

736,916 ol 152,610 135,183
1 

134,715 134,7111 

Dec '07 ! 7,673,039 1,012,1261 989,389 988,255 978,143 913,289! 

June '07 2,065,205 328,872! ' 328,419, 298,036 170,478, 156,6141 

WC I 636,480 I 152,861 i 206,431 141,155 85,1881 27,7921 

$11,709,811 $1,793,373 $1,468,406 

$1,493,859 $1,662,511 $1,332,288 

i------ I= Requests for Extensions of Time to File - inclusion depends on EQC Attachment C decisions 

Attachment E 

39,945 39,943 

707,136 656,986 

131,510 128,840 

22,312 370 

$959,258 

$864,754 

26,4471 26,4471 26,440 

644,9111 640,644i 202,507 

128,837j 63,873 63,873 

3711 0 OI 
$831,533 $310,936 

$761,930 
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Attachment F 
Certified Wood Chipper Report 

January 1, 2008 through June 30, 2008 

On October 4, 2002, the EQC adopted OAR 340-016-0009 to delegate its wood chipper 
certification authority to DEQ. The EQC requested that DEQ periodically provide a 
listing of wood chipper certifications. 

DEQ presented the most recent Certified Wood Chipper Report to the EQC on April 21, 
2008. Attachment F presents 40 wood chippers certified on May 13, 2008, for $121,915 
in tax credits. 

Reference 

OAR 340-016-00091 

For the purpose of subdelegating authority to approve and issue final certification 
of pollution control facilities under OAR 340-016-0080(2): 

1) The Environmental Quality Commission authorizes the Director of the 
Department of Environmental Quality or the Director's delegate to certify 
wood chippers as provided in OAR 340-016-0060(4)(h)(C) if: 

a) The Department determines the facility is otherwise eligible under OAR 340-
016-0060; and 

b) The claimed facility cost does not exceed $50,000 as set forth in OAR 
340-016-0075(1). 

2) The Department may elect to defer certification of any facility to the 
Environmental Quality Commission. 

1 Certification of wood chippers 
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Action Item: Pollution Control Tax Credit Consideration 
August 19-20, 2008 EQC Meeting 

3) If the Department determines the facility cost, the percentage of the facility 
cost allocable to pollution control, or the applicable percentage under ORS 
468 .173 is less than the applicant claimed on the application then the 
Department shall: 

a) Notify the applicant in writing; and 

b) Include a concise statement of the reasons for the proposed certification 
of a lesser amount or percentage; and 

c) Include a statement advising the applicant of their rights under section 
(4). 

4) Applicants that receive a notification under section (3) may elect to defer 
certification to the Environmental Quality Commission by notifying the 
Department within 30 days of the notification date. 

5) The Department shall defer certification to the Environmental Quality 
Commission according to sections (2) and ( 4). 

6) The Director or the Director's delegate shall certify facilities that otherwise 
qualify under this rule and have not been deferred according to sections (2) 
or (4). 

Adopted 10-4-02; effective 11-01-02 
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Attachment F 
Certified Wood Chipper Report 

January 1, 2008, through June 30, 2008 

0/o Maximum 
Action Date App# Applicant Claimed Certified Difference Allocable Percent Tax Credit 

, 13-May-08 7729 Alsea Bay Power Products I $ 11,859 $ 11,8591 100% I 35% I $ 4,1511 

~r~~~!~~~k ~- ~-diiJ11:*~t =~-= ~~01 -~.1t·· ::! 
1--l:J:M~y=o-8-. ---77_3_8_Z~rz~i~~~q;~-rat-e<l___ --- !-$ 35,41_5_1 -$-3·5~415·-···----------100%--T·-35.y;-,-$-iz~3-9-5, 
~---~---·---:-~-------~-~---··-·"·--····- .. -- ··---~-~----~~- ·---. ----··r~----~---~-~r-----------····-···------~-~---··---·---~~------~--~--~----, 
1---~3-May:08 7740GaryHubler _________ _!_!_ _ _I,,6.6_4~ $ 1,664J ----+-jQO% __ L _ _3_5% . $ 582: 

t-=:it~;~:~: ___ ~2-f~i~~i1;:r==========-J-~=)~;~1_ ~ -==1~~E~~===-- •-==i[~~=i=~:=~~--J ~-=:=-~-;· 
! 13-May-08 7746 Alfred K Hillman Jr ! $ 1,943, $ 1,9431 . . . ' 100% ; 35% .. I $ 680 
;_u:M-;;2'.:0~= 77 4S Jam.,,; H~lex_::·= = =----- ___ :::::J $ -=j2_()J--f~:::.__z.o_o[::_ _= ===: __ 1 ooJ<> _::::.__ 35<y., _ .l__$ __ :_ 245 

:~-g:~:~:~r----~i~~~=:~~~: ~f!e~;ct;iLc ___________ J_i 3J~~r-~---3,~~~L_. ---- -·- ~~~~ -+ ~~~----·~t-1~H~1 
~·-·-··--·-----:--· . ------··--------·------~-- ---···'°!· - -------+------ ;;;QI 

13-May-08• 7755·Artbur FS Steele ; $ 3,450i $ 3,450, ; 100% i .. 3.5% ; $ 1,208 
·-----··--··-------·-~:~----.-~·-~----·-------~-~~-;~-:---~------ --- --.,---~-~-~~--------:·-~---------~~-----.----~---··--r-·· · -- ----r----
, __ 13-~y-08; ___ _'77.?J.~H!lffl!)'_Tre!.~_f:c_ia __ hs.t_I11c____ ·----··---L $~35,350] .... .L . .3_5,~?_0f-----.. ---·-'······---_1_00% ... ; ............ :i.:'_% ___ .! $__1I,~Z.3 

I- :~:~:~:~i---~~~~:::~~~f · - I ~ ~:~~i:·l--t~~~J------J- :~~~--.--- ~;~--~-~~i 
r--13:May-0_8 ____ ·7767.Ke·;;schiff______ --······--···-------- ' $ 3, 799i $·-3;;991-----··--·---10o%·---!-- -35%·:-$-lj3o: 

[=_i_3_:M~y_~o_8--_--._--._-.. -11_1_4,-w-aiie_r_Kii;~;; ·:::==:-__ --__ ::::~::::_·--·_··-_-_--1 ____ =_$_-_····_'5§2.[$-_-_-_ _59_9! __ ···--_====--·--==166o/~~=--:-__ :=i5_-%_, :=-_,:::$~··_-_···_--··:::-21-0! 
~--!3:~x~_0L_ __.7_1'7_.?Brian Allen B:o.une ______________ [_$__1,2951 _$_ . .!, 795,_· _______ l._ ___ !_O_(lo/o_. J_ __ __3_5% __ .... f_$_ ____ 62~ 
i 13·May-08 7776'Amy Halloran-Steiner • $ 1,795! $ 1,795i i 100% l 35% ! $ 628 
·-.-. i3:i\1~;:os ---7117_B_ra<l&-vi~k;ei3e11<n~;;··--------- · ·----;--$-6,650-i -$-·6,6561 ------r-·100%-,-·-35;;;.·---i$ ___ 2,--3zs 

- T:l:May--08' 1118,Donald Rowe .. - .. ------- - - . ··rrz,506_$_ 2~5o6r , . 100% . - .35% - $ 3.7!. 
· i3-M~y:oiC-n79'Jam;;!'-6iiiespie ---------- ------T-r-·i;ii5o! __ $_ i:S501 ___________ !ooo/~ ·: · 35%--.---$-- 648! 

,----~~ ·--~-.. ·------------------------·-·'•-·----~-~--~--~ -~-·-··· - -·"··----~--- .. ---1--~--·- -.-~----·---~ -··-·---~···-"··------·----~-~----~---····--·--~-r~--~·-·~-·----~~~-·--------··-

, ___ _l3_±!ay-08 ___ __ T!89, Todd M Hueckman ____ ·-·---· 'I $ 28,69_5i_!_ 28,695i _______ ... _•_, _!_Q()'Y~ _L__35% _L_$ ___ 10,043 
I 13-May-08 7790 Tree-ific Arbor Care Inc $ 25,6821 $ 25,682' : 100% : 3.5% ! $ 8,<)l;_9 
L --~ -- --- - - --------~ - -- -------------·-------·------~---.. ----------r--~---~-·------:-·-------------------------.. ------------ ------------· ----~-~1--~~--
, 13-May-08 7791 John Uno . . . [ $ 4,126! $ 3,823c -$303 ' 100% . , . 35% . ' $ 1,338 

1=-iii~~~~~~--=--;;~~:~;1:~r~~d·~--~~-=•.••••• .•• :- =--:~-~ .. _ ~ ~~~;~~=1-J~}tF--=~ =: __ J::_ __ :~~~ =~~--· •. ~~~~•-~I __ L==~~;, 
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Attachment F 
Certified Wood Chipper Report 

January 1, 2008, through June 30, 2008 

0/o 0/o Maximum 
Action Date App # Applicant Claimed Certified Allocable Allocable Percent Tax Credit 

13-May-08 __ _!_79}!_aul_!Z_aetlm _________________ l___$ __ _1,760l _ _L 1,760[____ ____ _ _ 100% i 35% ~---6_1§ 
;__ _13_:/;1ay-08 ____ 7_7_9_6 Ai:[Jor,C:are_I~------- _______________ L___$___38,2_1±l_$ ___ 3 8,2 l 4J_ _ __ _ _____ ____ll)Q_'){, ___ _I 35% _ ! _ $__ 13,37_5 
_ _1_3:/;1ay:08 ____ Z799 N atlian J J'oa&e________________ _ _________ i __ J ____ 889l_L__ 81l__9_l_________________ _______ l_QO~+-}~_')'o_ ____ -L _____ 3_11 

____ !3:/;1_ay:Qll_ ____ ____21l_07_ Wine_~_ar E)(c~"'1ting_I_11c __ _ _ -----f-_$ __ 11,800U _ _l_l ,81JQ[___ ___ __ _____ 10_0!"------J___ __ 35_'){,____ [_$ __ __4,LJO 
13-May-08 78ll'Bottom Line LLC ' $ _ 8,4001 $ 8,400! , 100% I 35% I $ 2,940: ------- - ------------ ------------+:;;;----~: ---------------- --------- ' ------.-----------! 
13-May-08 7812, Steven R Papendieck $ 41,0001 $ 41,0001 , 100% I 35% ' $ 14,3501 .. ---------~---·---- -.-- ----·-·--··---- --------·-----------·-----·-------~------- ---~----------- ·--~--"·~--------------1 

13-May-08 7813~Matthew Splonskowski - $ 1,439i $ l,449i $10 100% I 35% : $ 507
1 ---------------------------------------------- - --- ----- ----------~------------- -----------

13-May-08 7816 Michael Brian $ 3,500: $ 3,500! 100% 35% - $ 1,225! 
---------------------,-·-----------~--------------------------------,----- - ' -------- -----~------- ' -~----------

- __ 13:M_ay-Qll_~__7_8_1_9' Kelllleth VI_ !_errott____ -----------~-~700 _ ___!__~!l_O______ _ _____ ! 00% ____ _'! ____ 35% ---~--- 945 
, 13-May-08i 782iRickJohnsonFarmsLLC i $ 4,000i $ 4,000i - 100% 35% ! $ 1,400 
- l:l:__i:i.ll_Y-08,::::::-1~~2Den~efif()rchards 111_c ____ :--~~:~~: lr9,995]'--$9,995t= ~~-= ------~~~-- ~5% ::::r$ ___ 3,498 

40 Applications Sum $348,621 $348,328 $121,915 
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State of Oregon 

Department of Environmental Quality 

Date: August 20, 2008 

To: Environmental Quality Commission 

From: Dick Pedersen, Director 

Subject: Addendum to Agenda Item K 
Action Item: Pollution Control Tax Credit Considerations 
August 21-22, 2008 EQC Meeting 

Memorandum 

Purpose of this This addendum corrects applications for the Commission's Pollution 
Addendum Control Tax Credit consideration. 

Recommendation Approve final certification of the facilities summarized in the 
Addendum to Attachment A and detailed in the Addendum to 
Attachment B. 

Updated 
Attachments 

Approved: 

A. 
B. 
E. 

Summary of Recommendations 
Background and References for Final Certification 
Tax Expenditure Liability Report 

Section: 

Division: 

CJH¥5~ f(?"VCJJ-f+ 
. -;LT? K-a!L~L 
Report Prepared By: Maggie Vandehey 
Phone: (503) 229-6878 



From Attachment B: Recommended for Approval 

Attachmt ... tf A 
Summary of Recommendations 

% Max 
Tab App # Applicant Claimed Certified Difference* Allocable Percent Tax Credit EQC Action 

!Water I 7498iEvraz Inc. NA I 60,455 60,4551 . OJ 100%1 35%1 21,159 

~i!~~=-i~::i~I~-~t:~~~;r~:~~TII:~I~c_-~~~-==--:==t-~::==-~¥J~~Ll-. •JdjJ;t~~- ···--~7'25~c~~E~~:-_ ~~~~!: ~::., ~~¥~;f ~1-1---_ -.. -... -... -.. -... -.. -.. ------·-<I 
~{:~°--~---ii~~lt~YJt£~rt~;;&"Ii;;p~~.-i:cc· ___ L _____ ~:ri~~i w 4i:6~~i - ---61~--}~~-i1F- ~1-i1!-- · · - 1~~~r---------1 
""'~~·-------J--,,.,,,"-'"-~•·>•-·' "-'•••-·---·-·-~- ,,_.,,~- ~~•~•·•-• •"•,. - '~"-"'" ,- .,-.,.,-,,--,·•<•""" ,,,.,.,,--•-·-·~"--~" ~- , .,,.,+,.,'" "",". , , '•'"""" "- • -- • •" ,,, ,_, -• -- ·-·-"" "'" o.•d•--"•-·"-"'''°''--'""'""" , ,_ ••• • •"-""'"'"""-r•• -~~~-•-'"" .. _'"' 

~t_R_ec_J __ T753JJ\fc!(_e~ie_!l:.ecz:cling;,In_c;, __________ j ___ --~;1,97_7_ _ _ _]4,97]'. ____ ____ Qi ___ ~OQo/o __ 35%j__ _ __ ~2,24_2r---------I 

rw~~!~°-+-~i~~~~:~~~i;,iitn:i:-Lc-------i---·_:i86'~}il-- ---- 4!l6'~}~:- - - -- -~!--- 1~~~: - - ~~~l -- - _l·53't~ir---------1 
~s~=]=--7~CJ?f8jllj;Ti_l_;,~~i~~=--=•..:_···_· •..:-.. -=::.T.=_--_·:·2~;34()1_::: -=22;34c)_:_ -:_-· -_-_a-_·_::_g~,~-- ~5y,~·::__· _--_· f42sl 

1 

~_at,,r ___ J __ ]8()_1LT111~_C:_oi:p_or11tion________________ j __ _l8_2,081_~ _182,252L_ __ __ l_I;l!_ ___ l00%, ___ 35_'l(o ______ 63,790 

~:i;- : ~i6~it~Zi;cl~lt~~'i1i~!s~-PC ___ -I N•· ·~~~L ·- ... :~~- ---~~--- · ~~~t - ~~~~-. -- -- ~~~ 
I::~:~- -+::.: ~!~~~~~~ fs~{~~"£~p~~== =:--=---=~•-==-=--- i,~~1:-= · ---=~:i~~, ----•-=-=-~ ---~~~1-===~~1 :: :::..=:::.::+~~ : 
~w -:::[::.Yfo6l~~-~--njyl8:::.:= .. =::.:::.=:===-=::::.:.:..i=:=:::.:::.I2Q:o\.·::.: :::.Dio"()'::__-·:::.=:·]::.::.=·100.f{::__:=:iI%l·.=--•===-=::.420 , 
1
wat"!.._ __ 1 __ I_S_lO!]l()na1d_f'.a_cl_<l1"1ll ____ ..... ______________ : ____ J,_(5~51 ____ _ _ 1,635 _ _ ___ Oj ____ 100_% __ 35~o! _ _ ___ _ 5T2, ' 

~at~r-.l.-"..~_l~j~!Il!~<='..1!!.1.d_~~o.od_ari~i_:>~'!f,1'1~.C:. -~·-------32052!___ _ __ ~,052 _ _ ____ ol __ JOO_%:-- __ 35%, ... .. __ 1,068 , 
jMatRec ! 7817,Safewaylnc. ... ...... . . ! . 37,084: . 37,084• 01 100%1 35% 12,979 ' 

~~:r--=-J --;!~~t~~~~:~~:;an~~~==:=--==F=--= 2f~~f1--====--~{H~:-:--~_:_ 5F::::.{6~~r:::..:{~~f :::. : ~~;~ : 
:Water -r--·i824ii:ian-Yln~ F;~1;;:I:iMii;:Pc··· ----,--- ··-·136' ·· -- · 736: · ··· ··· --ir·- ioo%i :iso/.r ·· -------258 , 
'Water·-·r· 7825iG"aryR UnderhiUD"MilPE- · -~--~48-- -i,648!- ---·01---100~7,1' ··· ·:iso/,,----·-577 I 
rwa!~;:·f-7826!LE;;;"e;),K.-;-$inns-Pc····· ··;···- ·c100 - 1)00[·-- -01-- looo/,] 3so/,, .. --595 ' 
1-------~-- .. ·F-·-········---·-·-·--··- ............ ---- - ··--·--···--------- .. -·· --··· --- ..... ---- ---·---; ········ ....................... ---.····················--·-······ 

~~ i~t1--i~Hlt~~~~~~~~t~~:!~- ···_··:-_...----=·-===:±t~~i=:· · --:it~1r~- ····=-=~l-=:=-t~~~~=~}~~i=:-=:=--t%~~>----------i 
r/wa0::::;_:: J:IIH_~_._-_.\sh"_.~-e_-.· __ 1 __ -_._E;,.,_~_. ~_·_1_ ·_:_·_·_ ....... _.-.··-.~·-·_·_ =_ .. _:_.:· __ ._:•.·-··--· __ :_ .. ~.--.···--.~---.·_-_-_· :_L.-==---·1:1Q6'--_: _ .. 1;1061:: _:=:::01_1:::=--toiJ~I- 3i'fo:_'_ :.=:::.·::-JI?, ___ ···_· __ · ._.-_ ._ ··._. __ · ... _ ·_ .. _.·.·_._,_._-. __ ·._._.·. 
Mat Rec i 7883~9i:'.Mt~·¢9i#i~c\jiiitS.at:Qregi)ii;.hl<:C'. ·• .". 10,930' 10,9301 01 100%[ 35%: 3,826 C::orre~tetllllli!ie:1 :· ' 

~~~~~E~Hl~ii~,l~ii!~il~~tl~:;~~~)~.~T=~-~--~l~~l~------~i~Hi:.. --~~-~f =_-=t~~~:~--- · ii~:=~~.-~~~{:!!!·§~~!~;~~r1:;~1: 
Attachment A Summary of Recommendations 
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Tab App# Applicant 

!Mat Rec : 7887\;Wil!ite.0aririfiClii\~:9r:;oreg!lli;'m!'ici!' 
f-·---- ·-·-···----"1- --· -- --· ·---:i--'/i''·(:;; !, ;_·•-':- ·'.--''.;':·-:~·' >':<'.: ··-:::;·o· ·''. .,,·-.c,.'c'._,: ·: :•--.'·'( ,.·,_.··\':)·-.: :,·,'::' 
'Mat Rec i 7888:,·v.ras¥•'Gonnectjonsof'Qregqri,'JnC;r ••.... , . 

l~:;~~-I~=ri!~·~~;~E~~~;:9rei9liiJ11cJ •.r>':. 
Mat Rec , 7892 Waste connections of]!J)regon Irie .. . .•.. 
iwater · ·1 · 78931Kenneth D~vid C.;,,ei~~ · .. 
I· .......... , --······· 1·· .... . ....... . 
!Water I 7894 Steven Abbott DMD 
·-················· . ~--· .... ··-· .... ·--··~·-- ...• ....... . .... ' 
1Water I . 7895'Wesley F. Rampton DMD 
P".~te~=~~T ·2s~.J(e~iil.H\\:r~· ··· · . · ·· 
~~t_R(O(: ..J .?9Q3 !J\1iller_i\ss_<J_cia("d_Enterprises Irie . 
!Water 1 7904'J>_e_t.,r_C ~nyder DDS_ 

Attachment A 
Summary of Recommendations 

Claimed Certified 

2,789 
2,364i 
'1277: 

' ' 

o/o Max 
Difference* Allocable Percent Tax Credit EQC Action 

0·_1. ~00%~-~ .. 3_5o/oJ.... . .YZ6 ,c_.P_,tt_._.e_ <\·t.ilili_ .•. __ '.·il_·iim. ._.,_·.··_,_·.· 

o' 100% 35%1 321 cwr~tit¢<Jcilllme' 
o· 100%_i 35~1- _ _ . 447 ·¢9ft:~Ct~cfii.aill¥-{;;~~-ip)j~kiifll 

2,789 
2,364 
1,277; 
1,068[···· 1,0681 

-- ----1--- 6: i~~~r-·· .. ~~~' ·=·· -·a~: c6rrecied~i):,,.:g ,;!~ 4,355! 
1,470' 

932 

4,355! 
1,26~1 

93i 
ni[ .... 112: 

-206: l00%1. 35%, ... . 442 
o. 100%' .. 3so/r 126,_ _______ _, 

,.. ·----~-- ----- , ____ j__ -----

o' 100% .. 35%! 249 
Of IOO~i- 35%}... . ... _ 839 2)961 .2~396j ...... . 

21,224, 21,224, . . ... . 01 . 100%\ 3?'!:''~---··· ... 7,428r-------11 
o! . 100%: 35%! 320_ . 913 913; 

42 Applications Sum[,~ ,iJ~;dJJ97 $_ \);4j)*,509·1 
Average~1 $[ihif36,247 $ < · 35,536"j 

.,,...,~i.,.,!1,..!...,;r ..... &~"":=·.~~~ •• ~,,..-\; _______ _ 

Minimum $ 712 $ 712 $ 249 
Maximum $ 486,124 $ 486,124 $ 153, 129 

I .......... ,.,,.,,1 . 
i;R~·;;itl~.~~\ll:i!tf;j = August 20, 2008 Addendum - corrections 

From Attachment C: Request for Extension of Time to File 

NPS I 78 l 5j' Steve Spence 
NPS r··7szi(1:{c;"jz,;~chfu·~ 

1 679-, -- . 1 6791 QI 11 O' 588 
~ i _' __ • _ : I 

282,oool ·282,0001:. -~ · o ..... i o: · 98,700 
2 Applications Sum $ 283,679 $ 283,679 $ 99,288 

From Attachment D: Certificate Administration 

Action Cert# Transaction From To 
Reissue 4530 Operator Address Change Fiber, Halsey Mill Cascade Pacific Pulp, LLC 
Reissue 4551 1500 SW First Avenue, Suite 200 701 East Lake Street, Suite 300 
Reissue 4567 Portland, OR 97201 Wayzata, MN 55391 

3 Certificates 

*The difference is the facility cost on the application minus the facility cost DEQ recommends for certification. 

eaJetf~l?Hiii"iihf Xcated agreement with the subtractions. 

DEQ discussed the differences with the applicant and 

Summary of Recommendations 
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Recommendation 

Attachment B 
Background and References for 

Final Certifications 

The Department of Environmental Quality (DEQ) recommends that the Environmental 
Quality Commission (EQC, Commission) approve $504,973 in tax credits to 42 pollution 
control and material recovery facilities summarized in Attachment A and detailed in this 
attachment. 

To make its recommendation, the Department relied on the application records, the Pollution 
Control Facilities Tax Credit regulations, pertinent legal advice, and previous EQC decisions 
and directions. 

Organization of Application Reviews 

The Department organized the application reviews in application ascending order behind the 
tabs for the following categories. 

Tax Credit Type Tab 

I. Air Pollution Controls Air 
2. Hazardous Waste Pollution Controls HW 
3. Material Recovery Mat Rec 
4. N onpoint Source Pollution Controls NPS 
5. Water Pollution Controls Water 

Each tab includes three sections: 

Attachment B: 

1. Recommendation and Eligibility Criteria 
2. Reviews 
3. References 

Background and References for Final Certifications 
Page 1 



Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

Reviews 

7607 

Evraz Inc. NA Facility Cost $159,631 
C Corp 94-506370 Percentage Allocable X 100% 

Maximum Percentage X 35% 
~~~~~~~~~ 

Tax Credit $55,871 
Description 

Two Camfil Farr Inc., model Farr Gold Series® GS8 baghouses, serial numbers 77585-A and 
77585-B 

One Camfil Farr Inc., model Farr Gold Series® GS16 baghouse, serial number 773393 

Evraz, Inc. NA manufactures steel plate, steel coil, and American Petroleum Institute certified large 
diameter steel pipe used in oil/ gas transmission pipelines. The new spiral weld mill has two pipe
forming lines, and a pipe-cutting table. All three areas produce smoke and metal oxide fumes. 

The company claims three baghouse systems to capture very fine (10 micrograms) particulate matter 
(PMl 0) from the plasma cutting processes. Two are located inside the building on the east and west 
pipe-forming lines and the third is located outside the building at the pipe-cutting table. The pipe mill 
is not a permanent total enclosure; therefore, emissions would migrate with air movement through air 
vents and the large, north and south bay doors, which all remain open during the manufacturing 
process. 

Two negatively pressured fume hoods capture particulate matter (PMl 0) emissions on the pipe
forming lines, and the 90 percent efficient GS8 baghouses reduce approximately 36 tons per year of 
PM! 0 emissions. The GS 16 baghouse reduces approximately 18 tons per year of PM! 0 emissions. 
The applicant attaches flexible ducting on the end of pipes cut on the table, and the negative pressure 
from the baghouse draws the smoke and oxide fumes to the filter media. The applicant claims 90 
percent PM capture efficiency. 

The principal purpose of the three baghouses is to comply with the applicant's Title V Permit 
Number 261865 by reducing PMl 0 emission by approximately 54 tons per year. 

Attachment B: Background and References for Final Certifications 
Air Pollution Controls 

Page 2 



Action Item: Pollution Control Tax Credit Consideration 
August 21-22, 2008 EQC Meeting 

7607 Evraz Inc. NA continued ... 

The State of Oregon has issued 11 Pollution Control Facilities Tax Credit Certificates under the 
applicant's previous name, Oregon Steel Mills. The of the certificates were for facilities at this 
location. The claimed facility does not replace a previously certified facility. The applicant and 
Department calculated the percentage of the facility cost allocable to pollution control according to 
the standard method in OAR 340-016-0075(3). The maximum tax credit is 35 percent because the 
applicant submitted the application prior to January 1, 2008, and the facility is located within 
north/northeast Portland, a designated enterprise zone at the time of certification. 

Applicant Address 
1000 SW Broadway, Suite 2200 
Portland, OR 97205 

Attachment B: 

Facility Address 
14400 N Rivergate Boulevard 
Portland, OR 97203 

Background and References for Final Certifications 
Air Pollution Controls 

Page 3 



Attachm'- [ E 
Tax Expenditure Liability Report 

Placed in 
App# I Tax Credit] Operation I UL Remaining UL 2007 2008 I 2009 I 2010 2011 I 2012 I 2013 I 2014 I 2015 I 2016 I 2011 
7498 I $---21-159 I 2001 10 

----r--~~-·------·----r----- .. -----· ----7603 I 102, 121: 2ooe 10 
' 1607~1~#1~:-~~~ti~§~~~~-f ~~~~-~-~" ''2001 15 
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7739-j-------373:----2007 ' " 
-·77531--- ·12:24:.r----20-oi---- -- - 7 : 
1----r-----,--r~·--------·- , _,, __ I_ 
i 1770 1· 153,129, 2001 , 5 -
n86 ----312:1-----200"?--------: ____ , __ J _____________ -0----------- --------------- :-

7797 i ___ 7,4~8[ ___ 21l_Cl_7_ ---~--7 
_2!lll_1 ____ j ______ 63,79~f--20~7___ _ I 10 

1802 I 3151 2001 
---~-1~"-~·--~--·-·-~.,r-·""-~·----- .... _,, ____ -

'-~~: ~===::!i~I===-~~~ -- ---
---------t·---·------1-------- ,,, -- ,, 7806 I 4201 2007 i 

_ 781o_l=::==i?ih;---:_2~oi':~- - 1 

7814 I 1,068 2007 1 
~"-~1,...-·--_,, ........ , ---------------· ··j-- ·- ---,, 7815 ,. -_ - - ',- 588 - -_._- 2007 ' 1 ·--------:~=-· ,, ______ \,__. ·----------- --L 

7817 l 12,979] 2007 
-7s18--i- --- --9:5421--2007 ___ _ 

i}f~[J~=::_:-;~~~-----=-~-~~~ ~=
' ~:~: +-------~~+J-----i~~i--
---'------·----··- .J _______ ~-------· -

7826 i 595/ 2007 
-1827 t-- ---6.449!-----20-01--
, ___ , ·-·-~-'(------- -·-··'•'""---r~---·-·-~··<'--0" ...... 
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7 
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10 
10 7828 I 6,449: 2007 
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-- ~:~I=r==::..:3_!:~~=:~~~~- -- -. - 7 

Attachment E 
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IAug '08 Ji~~~lt~J~~~ffif~~g\ 
IApr '08 736,916 

Dec '07 7,673,039 

jJune '07 2,065,205 

lwc 636,480 

$11, 715,900 

Attachment E 

2007 

2007 

2007 

2007 

2007 

2007 

2007 

Attachment E 
Tax Expenditure Liability Report 
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298,036 170,478 156,614 131,510 128,840 

141,155 85,188 27,792 22,312 370 

$1,469,015 $959,867 

0/, Ot 0 

0' 
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Qi O! 0 
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128,837 63,873 63,873 0 

371 0 0 0 

$832,142 $311,545 

$1,663,120 $1,332,897 $865,363 $762,539 $5,587 

=Requests for Extensions of Time to File - inclusion depends on EQC Attachment C decisions 

~August 20, 2008 Addendum - corrections 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

August 4, 2008 

Environmental Quality CoflVllissi{iA \ 
l'/iljld . . 1!vi,)v 

Dick Pedersen, Drrector pY/ 
Agenda Item L, Action Item: Certification of 2009-11 Agency Request Budget 
August 21-22, 2008 EQC Meeting 

Purpose of Item The purpose of this agenda item is to seek approval from the 
Environmental Quality Commission for the chairperson to certify the 
Department of Environmental Quality's 2009-11 Agency Request Budget 
for submittal to the Department of Administrative Services by September 
1, 2008. This presentation includes updates on draft legislative concepts, 
budget policy packages, and key issues for the base budget (non-policy 
package components) for 2009-11. A copy of the certification form is 
found in Attachment A 

Department 
Recommendation 
and Motion 

Background 

Also included is an update on the reduction options that must be 
submitted as part of the Agency Request Budget. 

DEQ recommends that the EQC authorize the chairperson to certify 
DEQ's 2009-11 Agency Request Budget for submittal to the Department 
of Administrative Services. 

DEQ staff presented the draft DEQ budget policy packages and 
legislative concepts for the 2009 legislative agenda at the June EQC 
meeting. The information included a listing of legislative concepts and 
budget policy packages, as well as a priority ranking of all budget policy 
packages. Staff provided an overview of key issues for the base budget. 
Since then, staff has refined the budget numbers and is developing the 
Agency Request Budget book that DEQ will submit to DAS by 
September 1, 2008. Attachment B is the current version of the Draft 2009 
Legislative Agenda including all the policy packages and legislative 
concepts. There have been no significant changes since the June 2008 
EQC meeting. Attachment C is an update of the draft budget overview 
presentation made at the June EQC meeting. These updated numbers 
reflect what will be included in the ARB submittal. 

Ten Percent Reduction Options 

Every two years the Governor is required to submit an alternative budget 



Agenda Item L Action Item: Certification of 2009-11 Agency Request Budget 
August 21-22, 2008 EQC Meeting 
Page 2 of3 

EQC 
Involvement 

plan for state agencies at 90 percent of the continuing funding level for 
the upcoming biennium. This means that agencies must present him with 
reduction options equal to ten percent of their ongoing budgets for each 
fund type, showing where the funds would come from and explain what 
work would not be accomplished ifthe reduction(s) were taken. 
Historically, the main focus of this exercise has been on general fund 
reduction options, as general fund monies are readily transferable and can 
be used to fund a wide variety of work across the state. 

In order to create a balanced Governor's Recommended Budget that 
addresses his priorities, the Governor can chose one or more reduction 
option and move the funding to another program within the same agency 
or to another agency. In addition, reductions can be used to rebalance the 
general fund budget when revenue forecasts indicate an impending 
deficit. Lottery funds are treated in a similar fashion, though state statutes 
place more restrictions on their use. Typically, usage restrictions on 
federal funds and program fees make it infeasible to move these funds 
from one program or agency to another. 

DEQ has developed reduction options for inclusion in the ARB. Since the 
general fund and lottery fund reduction options are highly visible and can 
result in a shift in program work, this presentation will include an update 
on DEQ's proposed ten percent reductions and what it would mean if 
specific reduction options were to be taken. Attachment D lists DEQ's 
proposed reduction options in priority order, meaning that reduction 
option number one is being offered to be taken first, if any reductions 
need to be taken. 

At each of the 2008 EQC meetings, DEQ plans to bring updates and 
seek the EQC's input on the development of the 2009 legislative 
concepts, budget policy packages and the base budget. 

The August meeting will allow the EQC a last chance to review and 
comment on the budget request before DEQ formally submits it to 
DAS on September 1, 2008. The EQC chairperson must certify the 
ARB before DEQ submits it to DAS. 



Agenda Item L Action Item: Certification of 2009-11 Agency Request Budget 
August 21-22, 2008 EQC Meeting 
Page 3 of3 

Attachments 

Approved: 

A. DEQ 2009-11 Agency Request Budget Certification form 
B. Draft 2009 Legislative Agenda 
C. Updated 2009-11 Budget Overview 
D. Ten Percent Reduction Options (ORS 291.216)- General Fund 

and Lottery Fund 

~k(]i£.:zj 
Report ~ared By: Gregory K. Aldrich 

Section: 

Phone: (503) 229-6345 



Agenda Item L Action Item: Certification of2009-l l Agency Request Budget 
August 21-22, 2008 EQC Meeting 
Attachment A 

CERTIFICATION 

I hereby certify that the accompanying summary and detailed statements are true and correct to the best of my knowledge and belief and that 
the arithmetic accuracy of all numerical information has been verified. 

Department of Environmental Quality 811 SW 6th Avenue, Portland, OR 97204 

AGENCY NAME AGENCY ADDRESS 

Chair, Environmental Quality Commission 

SIGNATURE TITLE 

Notice: Requests of those agencies headed by a board or commission must be approved by those bodies of official action and signed by the board 
or commission chairperson. The requests of other agencies must be approved and signed by the agency director or administrator. 

X Agency Request Govemor1s Recommended __ Legislatively Adopted Budget Page __ 

2009-11 107BF01 
Item L 000004 



Item L, Certification of 2009-11 Agency Request Budget 
August 21-22, 2008 EQC Meeting 
Attachment B 

110 Climate Change: Greenhouse Gas Reduction 
128 Clean Water Plan Implementation 
113 Maintain Streamlined Vehicle Inspection 
121 Ongoing Implementation of Senate Bill 737 
132 Producer Responsibility for W'iJste Products 
153 Toxic Chemical Reduction 
122 Water Quality Program Support 
140 Information Management Infrastructure 
152 Public Access to Environ-mental Information 
129 Pesticide Stewardship Partnerships 
150 Environmental Information Exchange Network 
111 Heat Smart for Clean Air 
161 Water Quality Program Enhancement 
157 Compliance & Enforcement Data Management 
117 Field Burning and Smoke Management 
133 Orphan Site Cleanup Operations & Maintenance 
154 Environmental Crimes Prosecution 
166 Restore Onsite Septic System Program 
127 Water Quality 401 Project Certification 
151 E-commerce 
115 Air Quality Monitoring & Analysis 
131 Emergency Preparedness and Response 
119 Comolete Title V Staffin2 Phase-in 
413 Monitoring for Climate Change 
114 Implement New Federal Air Toxics Requirements 
141 Human Resource Service Delivery 
181 Clean Water SRF · Loans &. Bonds 
191 Clean Water SRF - Debt Service 
134 Electronics Recycling Law Implementation 
155 Environmental Enforcement Enhancement 
124 Clean Water State Revolving Fund Program 
123 Drinking Water Protection 
156 Environmental Crimes Investigation 
162 Water Quality Review for ASR Projects 
116 Clean-Air Transportation Collaboration 
126 Coastal Beach Bacteria Monito'ring 
125 Marine Reserves 
163 Wave Energy 
118 Air Quality Assistance to Agriculture 

Draft 2009 Legislative Agenda 
Policy Package Priority Rankings 

1 2,349,229 10.50 919,561 

2 1, 153,039 5.00 1, 153,039 

3 3,505,420 17.63 

4 494,496 2.00 316,179 

5 281,264 1.83 
6 484,588 2.50 484,588 

7 714,981 2.00 714,981 

8 1,568, 128 7.00 
9 1,327,471 6.00 1,327,471 

10 1,021,863 5,00 1,021,863 

11 670,224 3.50 98, 979 

12 489,604 0.25 89,604 

13 963,822 5.00 963,822 

14 197,957 1.00 197,957 

15 345,366 2.00 345,366 

16 1,500,000 1,500,000 

17 169,000 169,000 

18 528,245 2.50 
19 515,131 2.90 
20 207,587 1.00 207,587 

21 2,056,802 8.00 2,056,802 

22 362,038 2.00 253,033 

23 179,464 1.00 

24 994,017 2.00 994,017 

25 883,293 6.00 

26 351,015 2.00 

27 30,060,000 

27 10,020,000 

28 8,220,000 

29 210,156 1.00 210,156 

30 665,761 4.00 

31 1,097,165 5.50 

32 230,000 230,000 

33 196,471 1.00 196,471 

34 717,530 4.00 

35 218,297 1.25 

36 700,613 2.00 700,613 

37 170,677 170,677 

38 172,683 1.00 172,683 

1,429,668 

3,505,420 

178,317 
281,264 

1,568, 128 

571,245 
400,000 

528,245 
515, 131 

109,005 

179,464 

883,293 

351,015 

30,060,000 

10,020,000 

8,220,000 

665, 761 

1,097, 165 

717,530 
218,297 

ITOTAL POLICY PACKAGES I I 75,993,397 I 118.36114,494,449 I 60,927,703 I 571,245 I 

Non-Limited Budget 

Non-Limited Budget 

Item L 000005 



Item L Certification of 2009-11 Agency Request Budget DRAFT 2009 LEGISLATIVE AGENDA 
August 21-22, 200 EQC Meeting Combined Policy Packages and Leg Concepts 
Attachment B 

Restore 
Existing New Total Fund Position 

Name Problem Statement Brief Description of Proposal FTE FTE FTE Cost Type Location 

. 
Climate Change Theme I 
110 Climate HB 3543 established state Greenhouse Gas The DEQ LC will provide authority for EQC to adopt a cap and 10.5 7.5 OF, GF- $920K, GF/ HQ: .5 

Change: (GHG) reduction goals to address severe trade program, fill gaps in EQC's authority to require GHG emission (inc 3.0 GF OF- OF NRS2, 3 
Greenhouse Gas environmental, health and economic impacts of reporting, add fees to fund the cap and trade and reporting work, WQ& $1,430K NRS3, 1 

Reduction (PP, LC global warming. The Governor has joined the and add authority to adopt other GHG emission reduction LQ NRS4, 1 

998) Western Climate Initiative -which is developing measures and incentives. While the package requests 10.5 FTE in FTE) OS2, 2 
a cap and trade program to reduce GHG total, the GF portion is 3.0 FTE. GF would support a manager for NRS2, 1 
emissions - and has asked the Environmental the Climate Change section, 1 FTE for GHG reduction planning ISS4, 1 
Quality Commission (EQC) to adopt GHG (beyond cap and trade) and a policy analyst to work with EPA, OPA4, 
reporting rules as a next step. regional, national and international organizations on policies to 1 PEME 

meet GHG reduction goals. The GF request would also include 
funding for dues to the Western Climate Initiative (WCI) and The 
Climate Registry (TCR) $50-$100K, contract dollars for database 
development $250K, DOJ resources $SOK and $115 K to support 
similar activities for LRAPA. 

162- Water Quality Intensive water use in the Umatilla Basin, The purpose of this package is to allow DEQ to work with WRD, 1 1 GF -$196K GF ER: NRS3 
Review for ASR primarily for high value agriculture, has led to agricultural and other stakeholders to ensure that future ASR and 

Projects serious depletion of the deep basalt aquifers and AR projects don't result in further degradation of shallow 
declines in water quality in the shallow alluvial groundwater quality, but rather restore water quantity in depleted 
aquifers. This area has been declared a Critical deep aquifers while-simultaneously improving shallow aquifer 
Groundwater Area by WRD and is a quality. 
Groundwater Management Area (established by 
DEQ). Proposals for Aquifer Storage and 
Recovery projects are being developed. More 
resources are needed to fully engage in the 
proactive regional planning of these projects. 

LC 1001 Bottle The task force is currently meeting to discuss Placeholder for possible 2009 legislation. TBD 
Bill Changes (LC further changes to the bottle bill law. Those 
Only) issues include whether the statute should be 

expanded for additional items, the amount of the 
redemption, whether recycling should occur at 
retail locations or some other place, etc. Given 
the visibility of this law, DEQ should have a 
legislative "placeholder" for the 2009 session. 

Item L 000006 
8/4/2008 Page 1 



Item L Certification of 2009-11 Agency Request Budget DRAFT 2009 LEGISLATIVE AGENDA 
August 21-22, 200 EQC Meeting Combined Policy Packages and Leg Concepts 
Attachment B 

Restore 
Existing New Total Fund Position 

Name Problem Statement Brief Description of Proposal FTE FTE FTE Cost Type Location 
Toxics Theme 

121- Ongoing SB 737, among other elements, requires The purpose of this package is to be able to fully implement SB 737 1 PF+ 2 GF -$316K; GF HQ: 1 
Implementation of Oregon's 52 large municipal wastewater and cover the cost of project Attorney General costs. DEQ will 2 OF- $178K (LO NRS4, 2 
Senate Bill 737 treatment plants to develop plans by 2011 to need a permanent position to conduct the following ongoing work: LO/Par positio LP NRS4 
(PP) reduce persistent pollutants through pollution • Rulemaking tTime ns are 

prevention and toxics reduction. Through the ·Responding to public inquiries and requests for documents and from 
fiscal impact statement of SB 737, DEQ told the information about permits and persistent pollutants. OF& 
2007 Legislature and stakeholders that we would ·Assisting permit writers in reviewing plans submitted by GF) 
need to ask for additional resources during the permittees during the permit renewal or issuance process and 
2009 Legislative session to support the ongoing incorporating the plans into permits. 
work and associated Department of Justice costs • Adopting a schedule, developing persistent pollutant report 
for this program. Jn addition, this package will updates, and updating the priority list of persistent pollutants. This 
also include restoration funds to cover the work will include regular informational updates to the EQC and reporting 
in year two (July 2009-June 2010) of the project to the legislature on a schedule to be developed by OEQ. This 
to develop a report to the Legislature on position will have to consult with interested parties and may lead 
Oregon's priority persistent pollutants that the advisory committees. 
fees will not cover due to increase in costs. [ $30,000 of projected Attorney Generals costs. 

·A General Fund 'restoration" that covers the increased costs of 
the LO positioris that the surcharge will be short by. 

Note: The 2 LP positions are not funded by GF but by the 
surcharge. 

132 ·Producer Some products have unique waste management The legislative concept requires that manufacturers rather than 1.83 1.83 OF-$281K OF HQ-1 

Responsibility for challenges. They contain toxics or multiple local governments manage specified products so as to enhance the (existi NRS3, 1 

Waste Products materials, making them costly and difficult to opportunities for recycling or safe disposal. Under this proposal, ng PA1 

(PP, LC 888) recycle or safely dispose of in the traditional the Legislature would define the statutory criteria and stakeholder fees) 
waste management system. As a result, the process for DEQ to use to identify the appropriate products or 
public lacks convenient and safe recycling or product categories. The EQC would make the final determination 
disposal options. This increases the risk of on any staff recommendations based on the statutory criteria. 
mismanagement and human health I Specified products could not be sold unless OEQ approved the 
environment impacts. Finally, where these manufacturer's plan for the collection, recycling or safe disposal of 
products are handled through the current these products. Initially, existing funding would used to set up the 
system, local governments and ratepayers bear program and support 2 FTEs (i.e., one program lead and one 
the fiscal burden. supporting position). Later, manufacturer fees could provide the 

necessary funding. This proposal could be coupled with 
pharmaceutical "take-back" legislation currently under discussion. 
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153 -Toxic Current programs do not address all aspects of This package proposes to develop and implement an integrated, 2.5 2.5 GF -$485K GF HQ-1 
Chemical toxics control, including the lack of infonnation, cross-media toxics reduction strategy with an emphasis on NRS4, 2 
Reduction (PP) the fact that toxics are not "point source" "upstream" measures. One FTE would work to integrate, enhance NRS2s 

pollutants and thus spread in a diffuse manner, and prioritize existing toxics reduction efforts (e.g., SB 737, 
and the significant volume of chemicals entering Portland Air Toxics Reduction Plan, etc.). This position would also 
the marketplace. While all of DEQ's major coordinate DEQ activities with other state agencies and 
programs address toxics, there is no agency- stakeholders. A second FTE would develop and implement an 
wide approach as DEQ lacks the resources to "upstream" strategy to fill the gaps in the current regulatoiy 
integrate toxics reduction actions across all approaches to toxics. This strategy would likely encompass the 
environmental media (air, water, land}. Finally, following measures to reduce the toxicity of chemicals, fuels, and 
there are no resources to implement an products used in Oregon: toxic chemical information and data 
"upstream" strategy to fill the gaps in the existing disclosure; evaluation and prioritization of toxics; research and 
regulatoiy system. promotion of alternatives; and development of regulatoiy controls. 

Upon completion of the "upstream" strategy, the 0.5 FTE would 
assist in implementation. 

129- Pesticide In 2000, DEQ and other organizations initiated a This proposed package would support DEQ's efforts by providing 5 5 GF- GF Lab: 1 
Stewardship Pesticide Stewardship Partnership project, stable resources to implement the following actlvlties: $1,022K NRS4, 1 
Partnerships (PP) designed to use surface water monitoring data to NRS2; 1 

focus the implementation ofvoluntaiy best • Collect surface water samples in the 5 watersheds where PSPs Chem1; 
management practices. This collaborative are now operating and add 3 new watersheds: 1 focus on surface and 1 
approach resulted in decreases in average water, 1 focus groundwater, and the other to target an area that will Chem3 
pesticide concentrations over time. Due to the likely have both surface and groundwater concerns. HQ: 1 
success of the Hood Rlver project, PSPs were • Conduct laboratoiy analyses for an expanded list of pesticldes NRS3 
launched in five other watersheds in the state. that includes a range of herbicides, insecticides, and fungicides that 
There is growing lnte_rest in expanding the PSPs are commonly used in the selected watersheds. 
to include more watersheds, pesticides and land •Interpret and evaluate pesticide data, and develop reports, 
uses. However, all of the current projects are presentations and outreach materials that facilitate the effective 
funded by small, competitive grants, and a more communication of the data results to local stakeholders. 
stable source funding is needed to maintain and • Evaluate and propose best management practices for pesticide 
expand the projects. users in specific watersheds that are designed to reduce pesticide 

drift, runoff or toxicity. 

129 - Continued •Coordinate and implement outreach and technical assistance 
activities for pesticide users that lead to the reduction of pesticide 
concentrations. 
• Provide appropriate level of Quality Assurance for all surface and 
groundwater samples taken 
•Fund 4 Pesticide Collection Events ($80,000). 

Note: OSU Extension has a related a policy package that is a 
companion to this package. 
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111 Heat Smart Residential heating with old, uncertified The LC will establish a grant and loan program to remove old, 0.25 .25 GF GF- $90K, GF & HQ: .5 
for Clean Air woodstoves releases fine particles and air toxics uncertified woodstoves and replace them with new, cleaner OF- $400K OF (phase-in) 
Program(PP, LC such as benzene that contribute to a myriad of alternatives, require the removal of uncertified woodstoves upon PA2 
382) human health effects. Heat Smart is a critical home sale and provide authority for the EQC to update Oregon 

component of plans to meet and maintain the woodstove standards. Policy package/bill fiscal requests GF for .5 
federal fine particulate standard and meet state FTE phased-in to implement grant program and $50K to get the 
air toxics benchmarks. grant fund started. The balance of the grant funding, approx $400K 

would come from open burning and asbestos penalties. 

117 Field Burning Reducing burning is a key strategy to improve air The LC will phase down field burning in the Willamette Valley over 2.0 2.0 GF -$345K GF HQ: 2 
&Smoke quality in Oregon. several years as new alternatives to burning (such as use of grass NRS2 
Management (PP, straw for fuel or power) are developed. The LC will include a 
LC 1000) process for EQC to allow more acres to be burned than otherwise 

permitted in a given year upon a demonstration that viable 
alternatives are not yet available. The LC would also direct DEQ to 
provide support and coordination for open burning and smoke 
management programs. Bi!I fiscal/policy package adds 2 FTE for 
the coordination function. 

131 - Emergency Currently, DEQ lacks a local presence in each This policy package improves DEQ's emergency preparedness by 2 2 GF-$253K; GF/ NWR, 
Preparedness and region to engage local governments and other adding 2 FTEs to DEQ's regional offices, allowing them to develop OF- $109K OF WR-1 
Response (PP) stakeholders in the necessary planning and relationships with local governments and key stakeholders. Such (existi NRS3 

coordination for effective emergency outreach, training and coordination is essential to effective og each 
preparedness. Additionally, the existing DEQ catastrophic planning and maintaining a high degree of readiness. fees) 
staff available for emergency response has This package also improves DEQ's emergency response to oil and 
limited capacity for regional outreach. hazardous substance spills by adding back-up State-on-Scene 

Coordinators in each region. Funding for these positions would be 
allocated 2/3 from GF and 1/3 from Hazardous Substance 
Remedial Action Fund (HSRAF) monies. HSRAF, however, may 
be legally used for only a portion of these costs. 

118 Air Quality SB 235 established a Dairy Task Force, which DEQ's policy package would add an agricultural emissions and 1.0 1.0 GF - $173K GF ER: 1 
Assistance to may make recommendations for legislation or control technology expert to support DEQ work. NRS2 
Agriculture (PP) funding related to dairies. 

LC 999 Diesel Diesel engine exhaust is one of the most LC will add authorities to prevent d_umping of high-emitting engines 
emission prevalent toxic air pollutants in Oregon, and from other states into Oregon (high emitting trucks and equipment 
reductions ( LC contributes significantly to fine particulate that can not be used in California). Rules would be developed in 
only) pollution, regional haze, smog and global 2009-2011 by existing staff, and implementation would be delayed 

warming. at least two years as required by the CM. Implementation would 
not occur until 2013-2015. 
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Water Theme 

128- Clean Water Nonpoint source pollution is a major water The purpose of this proposal is to: 2 3 5 GF-$1,153K GF ER: 2 
Plan quality problem in OR. DEQ does not have the •Restore the existing TMDL position that is unaffordable in 2009- NRS3, 
Implementation resources needed to have a collaborative and 2011. NWR: 1 
(PP) comprehensive program that works with ·Increase staff resources for TMDL implementation and nonpoint NRS3 

stakeholders and other agencies needed to source pollution control in Eastern Region for surface and ground HQ: 1 
effectively and efficiently reduce nonpoint source water (quality and quantity). NRS3 
pollution. In addition, the federal 106 grant ·Increase staff resources to evaluate the effectiveness restoration Lab: 1 
appropriation for Oregon is expected to remain and protection strategies to help stakeholders identify what does NRS3 
flat while our costs have increased. and does not work at the project and programmatic levels for 

restoring and protecting water quality. 
• Increase staff resources for statewide nonpoint source program 
coordination and consistency. 
•Assess success of non point source work and opportunities for 
additional water quality improvement from all land uses, forestry, 
urban and agricultural. 
·Provide stable funding to maintain and operate t;v.;o mercury wet 
deposition monitoring stations which will provide data for the 
Willamette Mercury TMDL ($96,000). 

122· Water Quality The WQ program is currently involved in at least The purpose of this package is to ensure that all of the WQ 2 2 GF - $715K GF HQ: 1 
Program Support 17 separate legal cases and needs help program's internal and external needs are met, that our OPA4, 1 
(PP) managing, all of it and coordinating all of the rulemaking process is done as efficiently and accurately as OPA3 

rulemakings the program is involved in. The WQ possible, and that all of our legal issues are managed and 
program also needs a full-time Deputy to ensure coordinated appropriately. The WQ Administrator needs more time 
that internal and external needs are met. working strategically within DEQ, with other state, local and federal 

agencies, the regulated community and special interest groups; 
and promoting awareness of environmental issues and division 
programs to the public and the regulated community. The deputy 
will provide oversight for division operations, including internal 
systems and infrastructure, which will facilitate program integration 
and communication between policy (headquarters), implementation 
(regions) and monitoring (laboratory); and will facilitate progress on 
major WQ projects and initiatives. This package will also include 
an additional $250,000 for Attorney General costs. 
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161- Water Quality The goal of High Priority Outcome 5 is to adopt a This proposal will provide the technology resources necessary to 5 5 GF-$964K GF HQ:2 
Program Water Quality Strategic Plan for Infrastructure to improve work methods and make current, acCurate information ISS4, 1 
Enhancement guide investments to support well-developed and easily accessible to DEQ staff as well as the public. NRS3, 1 
(PP) maintained data systems to provide easier, The result will be to: ISS7, 

faster access to information. • Necessary upgrades to the UIC, Onsite and SIS Databases (other Lab: 1 
priorities will follow when these projects are complete). !SS4 
•Initial implementation of thee-Discharge Monitoring Report 
project (will be a pilot). 
• Provide necessary resources to fully support WQ's projects in 
BSD. 
• Provide dedicated resources for the Water Quality program to 
develop and maintain tools to conduct water quality assessments 
forthe 303 (d) list, 305 {b) list and use in the TMDL, nonpoint 
source and permit programs. 

133 - Orphan Site O&M costs impose a significant and recurring This policy package requests General Funds to pay O&M costs N/A $1,500K GF N/A 
Cleanup commitment upon limited orphan site cleanup associated with orphan site cleanup projects. In 2007, the 
Operations & funds. Typically, O&M costs are paid by bond Legislature authorized a $4.SM bond sale - an amount insufficient 
Maintenance (PP) financing, thereby reducing the dollars actually to pay O&M expenses and to continue already-in-progress site 

available for cleanup. work and cleanup in 2009-11. This package would request a 
$1.SM appropriation to cover the expected O&M expenses for 2009 
11. 

166- Restore Fee revenue for this program has declined The purpose of this package is to restore the existing positions that 2.5 2.5 OF-$528K OF/ WR: 1 
Onsite Septic because: Douglas County took over the onsite we cannot afford for the 2009-11 Biennium. The WQ Program Fees NRS3, 1 
System Program program, reducing revenue by the equivalent of expects to have 4-5 FTE that will be unaffordable next biennium. EE2 

>2.0 FTE; and the slow economy is projected to ER: 1 
have an adverse effect on fee revenue. NRS3 

127- Water Quality The 401 Water Quality Certification program is a This proposal includes fully funding existing positions and adding 1.9 1 2.9 OF- $515K OF/ WR:1 
401 Project statewide program that is funded partially by an additional 1.5 FTE for a total of 3.5 FTE plus manager time and Fees NRS2 
Certification (PP, general fund (1FTE) and partially by fees (.75 funds for needed Information Technology work. Approval of the fee NWR:1 
LC 1002) FTE.) Currently, some applicants (approximately increase will allow us to better protect water quality in the state and NRS2, 1 

52%) under the program are exempt from fees. provide increased assistance to guide applicants through the 401 NRS4, 1 
DEQ is working with an advisory committee on a certification process through: AS1 
new fee structure that would assess fees for all • Timely review of all project proposals. 
projects that require a 401 Certification for • Increased participation in pre-application meetings. 
removal/fill projects. To change the fee • Development of guidance documents. 
structure, we will have to modify/eliminate the • Participation in the state streamlining efforts. 
existing statutory exemptions. • Coordination and integration of other DEQ program requirements 

when appropriate. 
·Increase customer service and efficiency. 
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123- Drinking Safe drinking water is important for citizens in This package continues federally-funded limited duration positions 5.5 LO 5.5 LO FF (as OF)- FF (as HQ: 2 
Water Protection Oregon. There are over 3600 public wate r to help carry out the requirements of the 1996 Federal Safe $1,097K OF) NRS4, 1 
(PP) systems in Oregon that serve 3 million people . Drinking Water Act Amendments (SOWA) and assist communities NRS3, 1 

Protecting sources of drinking water - rivers , with protecting their public water sources. ISS6 WR; 
lakes and underground sources - protects 1 NRS3 
people's health and minimizes the treatment Lab: 0.50 
costs. DEQ has worked in partnership with the Chem2 
Oregon Department of Human Services (OHS) 
since 1997 to help communities protect their 
drinking water sources. 

163- Wave Energy DEQ is involved in settlement discusslons for This package will provide the resources to cover the work and 0 0 GF-$171K GF NIA 
(PP) wave energy projects that are unfunded. Attorney General costs associated with the various proposed wave 

energy projects in Oregon. 
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Agency Infrastructure Theme ' 

I 

140 Information DEQ's growing demands for modern electronic I Request Chief Information Officer, Information Services Manager, 7 7 $1,568K !ndirec HQ/ 
Management systems, information asset security, and quick restore GIS services; improve servers, expand system bandwidth & t regions: 1 
Infrastructure access to information require strategic, information storage capacity; LAN administrator positions; position PEM F, 1 
(PP) integrated planning & agile systems. for policy coordination & operational work. PEM D, 3 

Management capacity, current systems and ISS4, 1 
related software are inadequate to support e- FOS 2, 1 
commerce and public access to data, LAN OPA3 
administrator positions are incomplete, 
administrative policies are out of date. 

152 Public Access DEQ is facing and will continue to face I The purpose of this package is to provide additional staff and funds 6 6 GF- GF HQ, Lab, 
to Environmental increasing demand to provide more and better to develop the infrastructure and architecture to make significant $1,327K Divisions: 
Information (PP) environmental information to the public via the improvements to DEQ's external web site and the quality of 1 ISSS, 1 

internet. DEQ's effort to date has been funded by information provided, including easy-to understand explanations of scientific 
squeezing existing resources but we lack the scientific information and interactive maps and graphics depicting editor, I 
capacity to make the considerable changes air and water quality permitted and monitoring and results. These graphic 
being demanded. Among these is to convert raw improvements will require extracting data, producing reports, artist, 3 
environmental data and scientific reports into editing scientific reports into layperson terms, Graphics/GIS web tech 
easy-to-understand formats, improve upon specialists to visually represent data, web improvements to support 
system limitations to provide reliable, easy easy public access. The package includes contract money & one 
access via the internet, and provide permits on supporting analyst to enhance the DEQ Facility Profiler (long 
line. overdue), extending the breadth of information provided, as 

demanded by the public, including facility-associated permits, 
compliance, and enforcement information. Also adds 1 FTE per 
program (3 total) as dedicated full-time web technicians. 

150 EPA grants continue to fund the work to develop Begin next round of EPA funded grant work on Environmental 1.5 3.5 GF- $99K, 3 FTE HQ: 0.5 
Environmental the infrastructure to meet EPA's new reporting Information Exchange Network (add electronic Discharge FF-$571K FF ISSS 
Information requirements, and the network requires Monitoring Reports, Global Climate Change Registry) and fund 0.5 
Exchange permanent operations and maintenance support. operations and maintenance of Exchange Network selifices. FTE 

Network (PP) GF 

151 E-Commerce Presently the extent of our online permitting In 0911 we can begin to develop online permitting/licensing 1 t GF-$208K GF HQ: ISS 6 
(PP) options includes the ability to download forms applications that would allow an applicant to submit or complete an 

that must be filled out and mailed in. application online, pay fees, and receive timely verification of 
receipt & approval. Start with simpler licenses and permits and 
work toward more complex permits in following biennia. Also 
complete development work of consolidated on-line invoicing. 
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141 Human HR needs of regional offices are not adequately Add 1 HR professional staff to better serve the regional offices on 2 2 $351K !ndirec HQ: 1 

Resources served, current HR capacity does not allow for labor relations & an LO to handle class & comp work that will result t HRA3, 1 

Service Delivery focus on regional labor relations; NRS series from DAS class study. HRA2 

(PP) class review will result in significant class & (LD) 
comp work. 

124- Clean Water The Environmental Protection Agency requires The purpose of this package is to ensure there are adequate 4 4 OF-$666K OF/ HQo 1 
State Revolving the Clean Water State Revolving Fund {CWSRF) resources to complete the required Environmental Review for all SRF OPA1, 2 

Fund Program program to complete a State Environmental new SRF projects. Additionally, this package will include technical Admini EE2, 1 

(PP) Review process for all projects that receive a positions to assist municipalities regarding water and wastewater strativ PA2 
CWSRF loan. The new process of conducting infrastructure and opportunities for reducing their carbon footprints, e 
reviews for all projects in a consistent manor is work associated with the required EPA Clean Watershed Needs Accou 
additional work for the SRF Program. In Survey, and additional "marketing" of the SRF program that EPA nt 
addition, there are many small communities in has suggested. 
Oregon that need assistance with planning for 
necessary water and wastewater infrastructure 
projects. 
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Monitoring and Assessment Theme 

115 Air Quality Current air quality monitoring resources are Policy package requests new resources that would add air toxics 8.0 8.0 GF $2,057K GF Lab: 4 
Monitoring and inadequate to meet the needs created by new sites, provide for additional data analysis, add fine particulate sites NRS1, 2 

Analysis (PP) federal standards and increasing concern about and ozone sites. Resources would support the following work in NRS3, 2 
health risks from toxic air pollution. These needs priority order: an air toxics site - yr 1 St. Helens, yr 2 The Dalles; a Chem3 
include: determining compliance with standards, position for data analysis, interpretation and presentation; 2 
assessing health risks, developing and portable PM 2.5 monitors with Ontario, Prineville, St. Helens and 
implementing strategies to reduce health risks, Newberg as most likely initial locations; 1 mobile ozone monitor; 
and providing information to the public. mobile CAFO fence-line monitor; an air toxics site -yr 1 K. Falls, yr 

2 Toledo; fixed ozone site, a second mobile CAFO fence-line 
monitor; add a real-time VOC monitor to a toxics site; an air toxics 
site -yr 1 Newberg, yr 2 Springfield or Hermiston; 2 PM 2.5 
speciation sites with Burns, Lakeview or Hillsboro as possible 
locations; ozone site with Hermiston, Ontario or southern 
Willamette Valley as possible locations. Capital needs total $355K 

413- Monitoring DEQ has maintained an ambient monitoring The purpose of this proposal is to enhance the existing Oregon 2 PF 2 PF GF-$994K GF Lab:2 

for Climate network for conventional pollutants for over 40 Plan monitoring program to additional watersheds in the state and +12 +12 NRS1,2 

Change (PP) years. DEQ, ODF and ODA receive many to provide resources for DEQ to meet the agreement with ODFW Seaso Season NRS1 
questions regarding the quality of waters in for the monitoring and analysis work in the Coastal Coho areas. In nal al temps, 3 
various land use types. These questions cannot addition, DEQ will be able to increase the number of ambient temps Temps Chem 1 
be answered with the information from the monitoring sites primarily in agricultural areas by 21 and primarily in temps 
current ambient network. Additionally, private forested areas by 21. This information will help us further 
effectiveness monitoring for the Forest Practice understand the quality of rivers and streams in these land use 
Act Riparian Rules, Senate Bill 101 O and TMDL types. Additionally, the data will include reference sites to allow 

. 

implementation plans has not occurred, though DEQ to track climate change impacts to Oregon's waterways.This 
these programs have been in place for years. package includes a $94,000 contract for analysis of samples and 
To do this efficiently, effectively and consistently, $20,000 of equipment. 
Oregon needs a collaborative interagency effort 
to monitoring high level indicators across the 
state. In addition, during the 07-09 bienium, 
DEQ has not been able to fulfill the cooperative 
work agreement with the Oregon Department of 
Fish and Wildlife to implement monitoring 
activities ln compliance with the Coastal Coho 
Conservation Plan. 
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126- Coastal The Beach Act authorized EPA grants to states This package continues the work we do to monitor beaches in 1.25 1.25 LO FF (as OF)- FF (as Lab: 1 
Beach Bacteria and tribes to help develop and implement beach Oregon. This package will increase by .2 FTE from the 2007-09 

. 
LD $218K OF) NRS2, 1 

Monitoring (PP) monitoring programs. If states or tribes don't budget to help out during the busy monitoring times. NRS1 
implement a beach monitoring program, the EPA (0.2 FTE) 
must take over. 

125- Marine The Governor has committed to establishing a The purpose of this proposal is to ensure DEQ has adequate 2 (1 2+2 GF- $701K GF Lab: 1.0 
Reserves (PP) limited system of less than ten marine reserves resources dedicated to participate in the selection of the size, PF, 1 temps NRS3, 

off the Oregon Coast and to ensuring adequate scope, and location of the proposed marine reserves and the PP, 1 0.5 
resources be allocated for the scientific implementation of those. DEQ will use these resources to monitor PF Chem3, 2 
assessment of Marine Reserves. To do the water quality, toxics in fish tissue and benthic in-fauna as a phase- NRS1 
requested work, DEQ needs additional biological community condition indicator in the nominated and in) +2 temps 
resources to conduct monitoring and adopted Marine Reserves, to establish baseline trends over time temps HQ: 0.5 
assessment of the new Marine reserves, to do and identify environmental stressors to the marine organisms within NRS3 
necessary rule revisions, and provide technical the reserves. In addition, DEQ needs resources to work on agency 
information regarding proposed marine reserves. rule revisions and policy anticipated to be necessary during the 

selection process and as a result of the creation of marine 
reserves. This package includes a $42,000 contract for analysis of 
samples and $150,000 for necessary equipment. 
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Miscellaneous Packaaes 
113 Maintain !Vehicle Inspection Program (VIP) fees were last DEQ will request a VJP fee increase to adequately fund the 17.63 17.63 $3,505K OF VIP 
Streamlined . increased in 1997. Through ongoing program. As part of the fee increase, DEQ will address the restore 

Vehicle streamlining and efficiencies, DEQ was able to difference in the Portland fee ($21/certificate) and Medford fee 17.63 
Inspection (PP) reduce emission testing staff, control costs and {$10/certificate), and the number of free retests. DEQ will also FTE 

avoid a fee increase for twice as long as ensure that interagency transfers from OMV for OMV services fully 
originally anticipated. Further efficiencies are no cover the cost of those services. 
longer available, and by the 2009-2011 
biennium, VIP revenue will be insufficient to 
support the program. Without additional 
revenue, DEQ will be forced to cut staffing at our 
stations and have longer customer wait times. 

157 Compliance & DEQ has a strategic objective to ensure that its The purpose of this proposal is to enhance DEQ's compliance and 1 1 GF-$198K GF BSD: ISS 
Enforcement Data enforcement actions are timely, consistent and enforcement program by developing necessary dcita-collection 5 
Management (PP) predictable. As part of its overall enforcement mechanisms and databases and to increase OGE web presence. 

goals, DEQ must improve existing compliance 
and enforcement databases to reduce the time 
staff spend entering dulicative data and to 
ensure that the agency has reliable data to use 
in assessing the effectiveness of current 
enforcement strategies and developing future 
strategies, and to answer questions posed by 
legislators, by reporters, and by the public. 

154 DEQ and OSP invest significant resources Assistant Attorney Generals in the District Attorney Assistance 0 0 GF-$198K GF NA 
Environmental investigating violations of environmental law. Section of DOJ would supplement the county district attorneys in 

crimes Some violations are done with criminal intent and prosecuting state environmental crimes committed in the DEQ-
prosecution (PP) these egregious cases should be prosecuted administered programs. The extent of the AAG involvement would 

throught the criminal system because rMge from advising the county district attorney to handling the 
administrative penalties are not adequate. Our case development, supplemental investigation (through the DOJ 
research shows that criminal prosecutions are investigators), and prosecution of the cases. Costs not payable by 
stronger motivators than civil penalties in the District Attorney Assistance fund would be charged to DEQ. 
creating deterrence. While county district . 
attorneys generally agree with our 
recommendations that certain violations should 
be prosecuted criminally, county resource 
limitations often make prosecution untimely or 
impossible. This wastes DEQ and OSP 
investigation resources, creates an ironic result 
in which the most signifcant violators are not 
penalized, and prevents us from creating 
deterrence which benefits the environment. 
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Existing New Total Fund Position 

Name Problem Statement Brief Description of Proposal FTE FTE FTE Cost Type Location 
119 Complete SB 107, adopted in 2007, increased Title V fees The LC will correct the 2007 legislation and provide for inflation 1.0 1.0 OF - $179K OF Regional: 
Title V Staffing and changed the frequency of the rulemaking to increases as intended. Policy Package adds a regional position in 1 EE2 
Phase-in (PP, LC adjust the fee for inflation, but failed to make 2009-2011 as agreed to in the 2007 fee increase negotiations. 
409) corresponding changes in the calculation of 

inflation. The net effect is that program revenue 
will always be behind by one year on inflation 
adjustments. 

114 Implement EPA is in the process of adopting emission The LC will authorize EQC to adopt a registration fee for certain 3.0 6.0 OF-$883K OF Regions: 
New Federal Air standards for 70 different categories of toxic air source categories. This will enable DEQ to offer registration in liu (Perm 3 NRS2, 
Toxic pollutants. Most are small businesses (area of permitting for sources that meet green business certification FT); 2.25 
Requirements sources) and include businesses like auto body standards. Since the registration fee would fund program 3.0 NRS1, 
(PP, LC 407) repair shops, paint strippers and parts coaters. implementation, DEQ would be able to exempt many small (phase Tanks .50 

Under current law, these sources must obtain air businesses from permitting while still ensuring compliance with in) NRS3 
quality permits. federal emission standards. HQ: 

.25 ELS 
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Item L Certification of 2009-11 Agency Request Budget DRAFT 2009 LEGISLATIVE AGENDA 
August 21-22, 200 EQC Meeting Combined Policy Packages and Leg Concepts 
Attachment B 

Restore 
Existing New Total Fund Position 

Name Problem Statement Brief Description of Proposal FTE FTE FTE Cost Type Location 
134 - Electronics Due to a lack of information, DEQ could not The E-waste program will need a policy package to request OF- Manuf N/A 
Recycling Law provide a complete cost estimate for the 2007 e- contract limitation from the Legislature to cover the 2009-11 costs $8,220K acture 
Implementation waste recycling legislation. As a result, the E- of the State contractor e-waste recycling program. Again, those r fees 
(PP) waste program will request that the Legislature's costs will be covered by recycling fees from those manufactures 

Emergency Board approve contract limitation choosing to participate in the state contractor program. 
(probably at the September '08 meeting) to cover 
the 2007-09 costs of the state contractor portion 
of the program {recycling fees from 
manufacturers will cover the estimated costs). 
When that request goes before the Emergency 
Board, it will be too late for the Legislatively 
Approved Budget, which defines the 2009-11 
budget. As a result, the 2009-11 request for 
contract !imitation must be in the form of a policy 
package. 

155 {1) Currently, there is no person responsible for The purpose of this proposal is to add additional staff resource to 1 1 GF-$210K GF OCE: 1 
Environmental gathering and tracking changes to DEQ's DEQ's compliance and enforcement program by developing and ELS 
enforcement (PP) internal management directive for enforcement implementing new enforcement processes resulting from the 

(aka Enforcement Guidance), but such person Kaizen process-improvement initiative and adoption of expedited 
will be necessary as OCE implements results of enforcement offer rules, to assist programs in rule and permit 
its Kaizen process-improvement initiative, development, to advise inspectors in developing enforcement 
develops guidance and processes for expedited referrals, and to prosecute enforcement cases. 
enforcement offers, and coordinates with DEQ 
media program managers about program 
priorities. (2) "General deterrence" to non-
compliance relys on the public perception that 
there is a high probablity that violations will 
recieve penalty and that the penalty will be 
applied soon after the violation. The additional 
ELS resource will prosecute DEQ administrative 
enforcement actions and assist in improving 
timeliness of enforcement actions. 

156 Currently there is only one Oregon State Police Add one additional OSP trooper to investigate environmental 0 0 GF - $230K GF Medford 
Environmental trooper assigned to investigate envionmental crimes in the DEQ-administered programs so that fewer leads of 
crimes crimes in cooperation with DEQ. For lack of potential environmental crimes are not investigated. The trooper 
investigation (PP) resource, some environmental crimes leads are likely would be positioned in an area of the state distant to Portland 

not followed up with investigation and some to cut down on travel time to investigation sites but would be 
inefficiencies exist with the one trooper having to available as necessary to assist in investigations throughout the 
travel the whole state and handling interviews state. 
alone. 

Item L 000019 
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Item L Certification of 2009-11 Agency Request Budget DRAFT 2009 LEGISLATIVE AGENDA 
August 21-22, 200 EQC Meeting Combined Policy Packages and Leg Concepts 
Attachment B 

Restore 
Existing New Total Fund Position 

Name Problem Statement Brief Description of Proposal FTE FTE FTE Cost Type Location 
116 Clean Air Transportation system decisions can have Policy package requests new resources for DEQ and Lane 4+ 4.0 OF-$71BK OF Region: 
Transportation significant air quality impacts, including violations Regional Air Protection Agency (LRAPA) to assist local, regional 110K 3 NRS2 
Collaboration (PP) of air quality standards, exposure to toxic air and state transportation agencies in planning, constructing and for HQ: 1 

pollutants and increases in greenhouse gas operating transportation infrastructure to avoid or minimize air LRAPA NRS3, 
emissions. DEQ does not have resources to quality impacts. This includes participation in metropolitan planning LRAPA 
help transportation planning agencies address organizations, technical analyses of system impacts and 
these issues during the planning stages, which alternatives, developing air quality performance standards for 
can lead to delays in road construction projects transportation projects, and addressing public concerns about air 
and downstream costs to address air quality quality during project review. Funding would be provided from new 
impacts. transportation funding proposals through an interagency agreement 

with ODOT. 

LC 1003 Penalty (1) The $10,000 per day statutory maximum (1) Increase the statutory maximum penalties. (2) Add economic 0 0 $0 likely 
maximum penalty appllcable to most DEQ penalties, and benefit to the list of factors the EQC must consider when assessing addn'I 

enhancement (LC the $20,000 per day maximum penalty a civil penalty. (3) Eliminate the inadvertent protection for corporate rev. 

Only) applicable to negligent spills of oil into waters of criminals. for 
the state, were set in 1973. Because of inflation, GF, 
these penalties in today's dollars are only worth UST, 
20% to 25% of their original potency. Certain spills 
other less-often used penalties are also low. (2) 
Economlc benefit is part of the minimum 
requirements for federal delegation, but some 
believe the penalty authority in ORS 468.130 is 
not clear that the EQC has authority to assess lt. 
(3) The criminal code inadvertently sets 
misdemeanor and felony penalties for corporate 
perpetrators of environmental crime at less than 
the penalties that a natural person, trust, 
partnership, or other entity would be liable for 
when committing the same crime. 

Grand Totals 24.03 94.33 118.36 75,993,397 

Definitions I 

N=No TBD-Unknown at this time I -
X=Yes PP=Policy Package 

P-Possible LC-Legislative Concept ' 

~Restoration means existing FTE that is no longer affordable. 
! 
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Item L, August 21-22, 2008 EQC Meeting, Attachment B DEQ DRAFT 2009 LEGISLATIVE CONCEPTS 

Relates to 
Toxics(T), 
Water{W), 

Climate 
Agency i Fund Chg(C), 
Number Name [ Problem Statement Brief Description of Proposal pp Type lnfrast(I) 

I 

LC 998 110 ~Climate IHB 3543 established Greenhouse Gas (GHG) reduction goals for the state, and the The DEQ LC will fill gaps in GHG reporting authority, add authority for y GF/OF c 
Change: Governor asked the EQC to adopt mandatory GHG reporting rules. The next step a cap and trade program, add fees for reporting and cap and trade 
Greenhouse Gas is to develop market based programs to reduce GHG emissions. and add authority to adopt other GHG emission reduction measures 
Reduction and incentives. 

LC 382 111 ~HeatSmart Residential heating with old, uncertified woodstoves releases fine particles and air The LC will establish a grant and loan program to remove old, y GF and T 
for Clean Air toxics such as benzene that contribute to a myriad of human health effects. Heat uncertified woodstoves and replace them with new, cleaner Penalties 

Smart is a critical component of plans to meet and maintain the federal fine alternatives, require the removal of uncertified woodstoves upon 
particulate standard and meet state air toxics benchmarks. home sale and provide authority for the EQC to update OR wood stove 

standards. 

LC 999 Clean Emission Diesel engine exhaust is one of the most prevalent toxic air pollutants in Oregon, The LC will address a gap {non-road engines) in the Environmental N T 
Standards for and contributes significantly to fine particulate pollution, regional haze, smog and Quality Commission's (EQC) authority to establish emission standards 

Nonroad Vehicles global warming. for diesel engines that could lead to "dumping" of older, dirtier, 
(LC only) vehicles from California into Oregon. 

LC407 114 - Implement EPA is about to adopt national air toxics standards (National Emissions Standards The LC will authorize a registration fee (lower than a permit fee) for y OF T 
New Federal ~ir for Hazardous Air Pollutants -NESHAP) for 70 different source categories. Most are source categories that choose compliance options beyond compliance 
Toxics small businesses (area sources) and include businesses like auto body repair required by a pennit. 

Requirements shops, paint strippers and parts coaters. They would like compliance options other 
than a pennit. 

LC 409 119 - Complete SB 107, adopted in 2007, increased Title V fees and changed the frequency of the The LC will correct the 2007 legislation and provide for CPI increases y OF 
Title V Staffing Consumer Price Index (C_PI) rulemaking but failed to make corresponding changes as intended. 

Phase-in in the CPI calculation. The net effect is a loss of one CPI increase each biennia. 

LC 1000 117-Field Reducing burning is a key strategy to improve air quality in Oregon. The LC will phase down field burning in the Willammette Valley over y GF and T 
Burning and several years as new alternatives to burning are developed and Penalties 

Smoke include a process for EQC to allow more acres to be burned than 

Management otherwise permitted in a given year upon a demonstration that viable 
alternatives are not yet available. The LC would also direct DEQ to 
provide support and coordination for open burning and smoke 
management programs. 

LC 1001 Bottle Bill The task force is currently meeting to discuss further changes to the bottle bill law. Placeholder for possible 2009 legislation. N TBD/OF c 
Changes (LC Those issues include whether the statute should be expanded for additional items, 
only) the amount of the redemption, whether recycling should occur at retail locations or 

some other place, etc. Given the visibility of this law, DEQ should have a 
legislative "placeholder" for the 2009 session. 

LC 888 132 - Producer Some products have unique waste management challenges. They contain toxics or The LC requires manufacturers rather than local governments to y OF C,T 
Responsibility for multiple materials, making them costly and difficult to recycle or safely dispose of in manage specified products so as to enhance their recycling or safe 

Waste Products the traditional waste management system. As a result, the public lacks convenient disposal. Through this LC, the Legislature would define the 
and safe recycling or disposal options. This increases the risk of mismanagement process/criteria for DEQ to identify the appropriate products or 
and human health I environment impacts. Finally, where these products are categories. The EQC would make the final determination under the 
handled through the current system, local governments and ratepayers bear the statute. Specified products could not be sold unless DEQ approved 
fiscal burden. the manufacturer's plan for the collection, recycling or safe disposal of 

these products. 
~ . .. ~.,, ~ v vv~< 
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Item L, August 21-22, 2008 EQC Meeting, Attachment 8 DEQ DRAFT 2009 LEGISLATIVE CONCEPTS 

Relates to 
Toxics(T), 
Water{W), 

Climate 
Agency Fund Chg(C), 
Number Name Problem Statement Brief Description of Proposal pp Type lnfrast(I) 
LC 1002 127 - Water The 401 Water Quality Certification (fill and removal projects) program's fee The purpose of this proposal is to remove/modify the exemptions and y OF/fees w 

Quality 401 structure exempts approximately 52'% of applicants from fees. Many of these have a equitable fee structure that will provide sustainable funding for 
Project dredge and fill projects in rivers, lakes, streams, and wetlands are complex and take the program. 
Certification a great deal of time. 

LC 1003 Penalty Maximum The $10,000 per day statutory maximum penalty applicable to most DEQ penalties, Increase the statutory maximum penalties. N T,W 
Enhancement (LC and the $20,000 per day maximum penalty applicable to negligent spills of oil into 
only) waters of the state, were set in 1973. Because of inflation, today's penalties are 

onlv worth 20o/o to 25% of their oriainal ootencv. 

Definitions 
N=No 
X-Yes I 
P=Possible 
TBD=Unknown at this time 
PP=Policv PaCkaae 
LC-Lef.lislative Concept 
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Agenda Item L, Action Item: Certification of 2009-11 Agency Request Budget 
August 21-22, 2008 EQC Meeting 
Attachment C 

Updated 2009-11 Budget Overview 

Budget Overview - Jim Roys 

DEQ staff presented a budget summary to the EQC on June 20, 2008. Since that 
time, a few minor changes to policy packages have been incorporated, the electronic 
recycling law package has been defined at $8.2 million, and the Agency has passed 
its Agency Request Budget audit, locking the 2009-11 Agency Request budget 
dollars in place. The following presentation is substantially the same as the June 20, 
2008 presentation but with the updated and audited budget figures included 
throughout. 

Beginning with where DEQ is today, the 2007-09 Legislative Adopted Budget, shown 
in Figure 1. DEQ experienced a very successful 2007 legislative budget session, 
restoring many position that were lost over the 3 prior biennium. 

Figure 1 
2007-2009 Legislative Adopted Budget Budget, By Program 

$297,999,944 

• Note 5 program areas make up the "Operating Budget" 
• Program areas comprised of subprograms with limits on fungibility 
• Non-limited (Clean Water SRF loans) not subject to legislative limitation 
• Debt Service for bonds issued for Orphans, Clean Water SRF 
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Agenda Item L, Action Item: Certification of 2009-11 Agency Request Budget 
August 21-22, 2008 EQC Meeting 
Attachment C 

Moving into the upcoming budget period (2009-11), DEQ implemented negotiated 
salary adjustments, COLAs, inflation on other costs. DEQ must then balance a 
budget, called the Modified Essential Budget Level (MEBL) prior to legislative 
actions. The result is shown in Figure 2, the 2009-11 "Affordable Budget". 

Figure 2 
2009-2011 Affordable Budget, By Program 

$290 472 368 
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• AQ lower due to 17.6 FTE reduction in Vehicle Inspection 
• WQ lower due to 

o Positions authorized only for 2007-09: 
~ 4.5 FTE, Drinking Water Protection 
~ 1.0 FTE, SB 737 Toxics position 
~ 1.0 FTE, Beach Monitoring 

o Position not affordable in 2009-11: 
~ 4.5 FTE, On-Site Septic Systems 
~ 1.5 FTE, 401 Dredge and Fill 
~ 2.0 FTE, TMDL 

• Cross Program lower due to 
o Information Network Exchange 
o Tax Credits 
o Liquified Natural Gas (LNG) 
o Bio-Terrorism 
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• Policy Packages request to restore or continue many on these. 

In addition to the restoration or continuation of current work into the 2009-11 
biennium, DEQ has proposed an aggressive expansion of its environmental 
protection efforts in the Policy Packages previously discussed. Figure 3 provides a 
summary of the Policy Package Budget and FTE totals. 

$40 
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$10 

$0 
Air Quality Water Quality Land Quality Cross Agency Debt Service Non-Limited 

Program Management 

• 39 Policy Packages, $76 Million, 118 FTE 
o $14.5M General Fund 
o $20.8M Other Fund 
o $ 0.6M Federal Fund 
o $40.1 M Non-limited, expands Clean Water SRF loans 
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August 21-22, 2008 EQC Meeting 
Attachment C 
The DEQ 2009-11 Agency Request Budget (ARB) is comprised of the "Affordable" 
budget plus the Policy Packages, effectively adding Figure 3 to Figure 2 to create 
Figure 4 
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Program Management 

• Total AR Budget is $366M, 880 FTE. 
• Operating Budget comprises roughly 2/3 ($236M) of total budget 

o $ 49.7M General Fund 
o $ 5.4M Lottery Fund 
o $149.8M Other Fund 
o $ 31.5M Federal Fund 

• Figure 5 provides the summary of FTE, by Program area 
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Air Quality 
264 

Figure 5 
2009-2011 Agency Request Budget 

Department of Environmental Quality 
FTE By Program 

Agency 

Water Quality 
269 

Land Quality 
234 

Management Cross Program 
94 19 
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The proposed expansion of environmental services is funded mainly on General Fund, resulting in a net increase in the 
percentage of General and Lottery Funds for the Operating Portion of DEQ's budget, as shown in Figure 6. 

Figure 6- Comparison of Funding Sources 2007-09 to 2009-11 

2007-09 Total Legislative Adopted Budget 
Operating Budget 

(Excludes Non-Limited and Debt Service} -$193,968,064 

Other 
125,205,587 

64% 

Lottery 
6,019,593 

3% 

Federal 
30,656,615 

16% 

General 
33,086,269 

17% 

6 

2009-2011 Total Agency Request 
Operating Budget 

(Excludes Non-Limited and Debt Service) - $236,320,864 

Other 
149,776,840 

64% 

Lottery 
5,379,412 

2% 

Federal 
31,469,903 

13% 
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The DEQ Agency Request Budget continues the restoration and growth of 
environmental services, as shown in Figure 7. 

90D.DO 

800.00 

700.00 

600.00 

500.00 
w 
>-
"-

400.00 

3DO.DO 

2DO.DO 

1 DO.DO 

Figure 7 
DEQ STAFFING OVER TIME 

9597 9799 9901 0103 0305 0507 0709 0911 D911 AR 
MEBL 

Biennium 

• Recovery started with the 2007-09 budget. 
• 2009-11 MEBL (Affordable Budget) is lower than 2007-09 
• Biennium 2001-03 through 2005-07 FTE include Limited Duration Vehicle 

Inspectors for enhanced testing, now discontinued. 
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ATTACHMENT D - 10% REDUCTION OPTIONS 
GENERAL FUND REDUCTION OPTIONS 
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Air Quality - Reduce a • Reduce sampling frequency of LRAPA's GF - $90,000 GROI - Local air agency shares 
proportional share of funding for only air toxics monitor. Data may not be equally in General Fund cuts with DEQ 
Lane Regional Air Protection considered statistically reliable for program. 
Agency (LRAPA) prioritization or trend analysis. 

• Reduce compliance work and complaint 
response related to open burning and 
residential wood heating. Could result in 
PM2.5 levels in the Eugene-Springfield 
area to worsen and violate the federal fine 
particulate health standards. The Eugene-
Springfield's PM2.5 concentrations were 
marginally in compliance (97% of the 
federal standard) during 2005-2007. 

Air Quality - Reduce grant funding Diesel particulate matter ranks in the top GF - $308,000 GR02 - Diesel emissions reduction 
for diesel engine retrofits and three air toxics of concern in provides an important health benefit for 
repowers. Oregon. Cutting grant funding by 30% will Oregonians but it is not a federal Clean 

reduce the number of diesel engine Air Act requirement. 
retrofits and repowers that dramatically 
reduce diesel particulate emissions and 
public health risks. 

Air Quality - Reduce funding for Funding supports daily air quality GF - $51,000 GR03 -Emission reduction work in 
local government outreach (6 advisories, voluntary woodstove former non-attainment areas is 
communities) by 20%. curtailment programs and wood smoke required in Oregon's Air Quality SIP 

public education to reduce emissions. May but a specific amount is not required. 
result in higher fine particulate emissions or 
in some communities, violation of the 
federal standard. DEQ support for these 
former non-attainment areas is a State 
Implementation Plan (SIP) requirement. 
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Air Quality - Reduce Small 
Business Assistance 

Water Quality- Eliminate the 
Oregon Plan Biomonitoring 
program. 

107BF17: GF Reduction Options (2) 

ATTACHMENT D - 10% REDUCTION OPTIONS 
GENERAL FUND REDUCTION OPTIONS 

Reduce most of the technical assistance to 
small, non-permitted businesses that are 
not required to comply with the federal 
Clean Air Act. With only .25 FTE state
wide remaining after this cut, it would lead 
to more pollution in the environment and a 
higher health risk to the public. Reduce 0.5 
FTE 

·~Mdi:.JN1IXF1UNI'\T1)'1fl~•'i'RA!\lk!AJ\itl!UO!>J"1~ic,i;J-1dN' :•· ··· · 
GF -$132,000 I GR04- Business assistance to small 

businesses is good for the businesses 
and the health of Oregonians, but it is 
not a federal Clean Air Act 
requirement. 

DEQ would no longer be able to meet I GF - $860,888 GROS - Combination of factors: Least 
harm to environmental protection; 
Maintain strategic priorties; Least harm 
to service delivery. 

monitoring commitments to the Oregon Plan 
as part of the Coastal Coho Recovery Plan. 
This work includes: 
• Coordination with and training ODFW 
crews on the collection of temperature data 
at 21 locations and macroinvertrbrate 
samples at 160 locations along the coast. 
• Processing, analyzing and reporting on 
the information associated with the data 
collection in the 21 coastal coho population 
units. 
• Support the collection, analysis and 
reporting of additional ambient sites on the 
Oregon coast. 
• Provide technical assistance to other 
agencies on related programs that collect 
water quality and biological data to 
determine the effectiveness of management 
activities. 
• Facilitate macroinvertebrate data 
processing and analysis from watershed 
councils. 
• Participate in the Oregon Plan Core team 
or Monitoring team meetings. 
This reduction would eliminate 4 positions 
and 4.00 FTE in 2009-11and2011-13. 

_x_ Agency Request (DRAFT) Governor's Recommended 
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Land Quality- Hazardous Waste 
Compliance 

Air Quality - Reduce Ozone and 
Fine Particulate Monitoring. 
Eliminate new ozone and fine 
particulate monitoring provided in 
the 2007-2009 Budget. 

ATTACHMENT D - 10% REDUCTION OPTIONS 
GENERAL FUND REDUCTION OPTIONS 

Reduce HW inspection staff by 1 FTE, 
approximately 10%. This would result in 
approximately 26 fewer inspections of 
regulated generators per year (8 Large 
Quantity and 18 Small Quantity) and a 
reduced ability to respond to complaints 
(about 10 - 20 fewer complaint 
insuections ). 
• Eliminate ozone monitoring in Bend and 
Hermiston. Leaves the eastern side of the 
state again with no ozone monitoring at a 
time when EPA has tightened the health 
standard. 
• Eliminate fine particulate monitoring in 
Madras, Redmond, McMinnville, and a 
background site near Klamath Falls. All of 
these sites (except the background site) 
are at risk of exceeding the fine particulate 
standard, and are certainly likely to be 
above the DEQ health level of concern. 
The loss of the background site for 
Klamath Falls will make development of an 
implementation strategy for this non
attainment area more difficult. Reduce 1.5 
FTE. 

ll?!IM'dilli'!Jit1R0llii:1'm'i~e:11ffR:f;t\l~:#!t\16!Jl\$'triF;19l\i1ot\I,: , '' ' I ' , 
GF - $267,000 I GROS - While the loss of inspection 

GF - $308,000 

staff will reduce the level of 
environmental protection, the program 
will be able to provide the minimum 
environmental protection necessary. 

GR07 - While DEQ's air monitoring 
network would not be adequate to 
support DEQ's air quality improvement 
work, it would still meet minimum 
federal air monitoring requirements. 
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Air Quality - Reduce Fine 
Particulate Planning 

Water Quality- Eliminate 
Groundwater Protection Program 

ATTACHMENT D - 10% REDUCTION OPTIONS 
GENERAL FUND REDUCTION OPTIONS 

'\fi!MolilNtL8&r'Ji:Jw:'(fj@,: 1RANKiANb'lJIJsl'iF'ICATION' 
Eliminate an Air Quality Planner developing GF -$182,000 GROS -While DEQ could not complete 
and coordinating fine particulate and ozone the federally-required attainment plan 
reduction strategies and carrying out in the required timelines, DEQ could 
mandatory CAA requirements for new implement some measures (e.g. 
federal standards. Delays work to develop woodstove and diesel projects) to 
an air quality plan for returning Klamath reduce public health impacts until the 
Fall's air to healthy levels. Extended plan can be developed. 
violation of the fine particulate standard 
negatively impacts public health and 
economic development in the area. 
Postpones pollution prevention outreach 
and strategy development in Oregon 
communities at risk of violating federal 
standards and slows the implementation of 
CAA requirements mandated by new 
standards. Reduce 1.0 FTE. 
DEQ would no longer do any work 
associated with any of the Groundwater 
Management Areas (GWMAs) that are 
located in the Lower Umatilla Basin, 
Northern Malheur County, and in the 
Southern Willamette Valley. The work 
associated with the GWMAs includes: 
• Implementation of Groundwater 

Management Areas where the water 
quality has been degraded, beneficial 
uses are seriously impaired, and public 
health may be at risk in part from 
nonpoint source groundwater pollution 

• Technical assistance to communities 
and watershed councils engaged in 
groundwater pollution prevention 
efforts. 

The reduction would eliminate 5 positions 
and 5.00 FTE in 2009-11and2011-13. 

GF -$1,227,888 GR09 - Combination of factors: Least 
harm to environmental protection; 
Maintain strategic priorities; Least 
harm to service delivery. 
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ATTACHMENT D - 10% REDUCTION OPTIONS 
GENERAL FUND REDUCTION OPTIONS 
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Air Quality- Reduce Clean Diesel I Reduce clean diesel outreach work aimed GF - $458,000 GR10 - Diesel emissions reduction 
Outreach at recruiting fleet owners to clean up their provides an important health benefit for 

Air Quality - Eliminate an air toxic 
site 

diesel engines. Work includes marketing Oregonians buUhis work i_s not a 
the state's tax credit program, coordinating federal Clean Air Act requirement. 
entities to take advantage of state and 
federal grant programs, promoting idle 
reduction strategies and participating in the 
development of a regulatory 
program. Reduce 2.0 FTE. 
Eliminate one of three state-funded air I GF - $218,000 
toxics monitoring sites. Sites include 
Salem, Medford, and a background site for 
Medford. The most likely cut would be the 
background site for Medford. Loss of this 
site will make interpretation of air toxics 
data from the population orientated site in 
Medford more difficult. Long term, DEQ 
plans to move this site to other 
communities with air toxic levels modeled 
to be above the health benchmarks. 
Reduce 1.0 FTE. 

GR11 -Air toxics monitors provide 
very important information for 
Oregonians but are not a federal Clean 
Air Act requirement. 

Item L 000034 
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Water Quality- Eliminate TMDL 
Development/Revisions positions 

ATTACHMENT D -10% REDUCTION OPTIONS 
LOTTERY FUND REDUCTION OPTIONS 

DEQ would no longer be able work on the 
development of the Willamette Basin and 
Umpqua Basin TMDLs that are scheduled to 
be reviewed in 2011. This means that 
preliminary monitoring and background work 
would not begin in 2010. The work 
associated with the Willamette TMDL review 
includes: 

• Modeling & TMDL Development 
• Stakeholder Coordination & 

Outreach 
• Recalculation of natural thermal 

potential upstream of dams. 
• Recalculation of waste load 

applications for permits. 
This reduction would eliminate 2 positions 
and 2.00 FTE in 2009-11 and 2011-13. 

ii~l\,\dll!1!ITT'i'Ri0&bit'J1&8ei!!Vi~NKAi!lt~!Jtisf1fibATioN:I; '< rt. 
Lottery- $537,941 I LROI - Combination of factors: Least 

harm to environmental protection; 
Maintain strategic priorities; Least 
harm to service delivery. 
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DEQ's 2009-11 Legislative Agenda/Budget Request 
August 21 , 2008 EQC Talking Points - Greg Aldrich and Jim Roys 

Brief Presentation Outline 
• Purpose: 

o Final update on the agency budget request prior to submittal 
o Certification of budget by EQC Chair (Attachment A) 

• Legislative agenda timeline update 
• Review of policy packages 
• Legislative concepts update 
• Stakeholder involvement 
• 10% Reduction Options 
• Budget overview 
• Next steps 

Legislative Agenda Timeline Update: 
• Review timeline -

September 2008 
• 1 - Agency Request Budget due to DAS and Governor 

Fall 2008 
• DEQ works with Legislative Counsel on draft bills (legislative concepts) 
• DAS and Governor review DEQ budget request 
• Governor's Recommended Budget (GRB) is drafted 
• Governor pre-session files approved bills (by 12/16/08) 
• GRB is submitted to the Legislature 

January 2009 
• 12 - 2009 Legislative Session begins 

Policy Packages: (Attachment B) 

Policy Package Context 
• Recap of major budget drivers: 

o 2007 was very positive; however, we have not been fully restored from 
previous loss of General Fund (GF) from 2002-2005 regular and Special 
Sessions 

o Declining or flat federal funding (FF) 
• No inflationary increases for FF 

o Experiencing the first decline in lottery revenues (LF) 



• Policy packages have been built around the 5 main themes along with several 
miscellaneous packages. 

• Many packages support core work 
• Some allow DEQ to take on new high priority work 

o Climate change - directive from the Governor 
o Toxics - emerging work and further supports some core work 
o Water - essentially to support core work 
o Agency infrastructure - focus on rebuilding or restoring agency support 

efforts that are needed to build capacity and improve service delivery both 
within and outside of DEQ 

o Monitoring and assessment - supporting core work and expanding into 
assessing the effectiveness of some nonpoint source programs 

o Miscellaneous - a large restoration for the core work of the Vehicle 
Inspection Program; efforts to better support enforcement efforts 

Policy Package Updates (Attachment B) 
• Review of significant changes/actions that have occurred since June 
• DEQ passed the DAS budget audit in July 
• No changes to size or number of packages 

o #116 - Clean Air Transportation Collaboration (page 20) 

Legislative Concepts (LC): (Attachment B) 
o DAS has approved all DEQ leg concepts for drafting 
o List of LCs - no significant changes since June (pages 21-22) 
o Non-DEQ legislative concepts of great interest 

• ODA agricultural emissions LC 

Stakeholder Outreach: 
• Ongoing outreach through summer, fall and into 2009 Session 
• Group and individual meetings 

o Some meetings focused on overview of entire budget 
o Some meetings focused on specific packages and fee increases 

• Overall theme of comments - generally supportive, but concerned with 
affordability 

• Focused legislator meetings will occur in the fall and as part of prep for 2009 

10 Percent Reduction Options: (Attachment D) 
• Governor is required to submit two budgets to the Legislature 

o Standard, balanced budget 
o Balanced budget at 90% funding levels 

• 10% Reduction Options represent "budgetary reductions" offered by each 
agency. 
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• Reduction Options must be developed for all fund types - GF, LF, FF, OF 
• Focus is on the GF reduction options, as these funds are readily transferable to 

other programs and agencies. 
• LF are also transferable, but have more limitations on how funds can be spent 
• FF and OF tend to be restricted to specific programs or activities, thus are not 

typically transferable 
• Focus today is on GF and LF, as these Reduction Options are at greatest risk 

• DEQ Process to Develop 10% Reduction Options: 
o Each program offers up candidate reductions 

• Size and number of reduction options are determined by the 
amount of money in each program's budget by fund type 

• Candidate reduction options represent the "lesser" value work 
o Proposed reduction options were reviewed by the Executive Management 

Team 
o Dick ranked all the proposed reduction options by fund type 
o Dick's recommendations were reviewed and agreed to by the Executive 

Management T earn 
o These recommendations are shown for GF and LF in Attachment D 

(Walk through attachment; note that first Reduction Option is being 
offered as the first to be taken) 
GF - pg. 30-34 
LF - pg. 35 

• Likely Outcomes 
o There is no new GF - revenue forecast next Thursday should reconfirm 
o High likelthood that that several Reduction Options will be taken 
o Example - turn back to page 5 - Priority listing of policy packages 

• If Governor wanted to provide GF to his priority areas of: 
• #110 Climate Change (GF - $900K) 
• #125 Marine Reserves (GF - 700K) 
• #163 Wave Energy (GF - $170K) 
he could take Reduction Options totaling $1 .8M to cover these 
new expenses 

• Now - do you have thoughts or concerns? 
o Do you concur? 
o Do you propose to make modifications? 

Budget Overview: - Jim 
r Turn to Attachment C in your binder 
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Next Steps: 

Next EQC meetings - October 23-24 and December 11-12 
• Update on Governor's Budget Request (GRB) - likely in December 
• Update on stakeholder and legislator feedback 
• Update on legislative concepts 

Moving Forward/EQC Action 

Department DEQ recommends that the EQC authorize the chairperson to 
Recommendation certify DEQ's 2009-11 Agency Request Budget for submittal to the 
and Motion Department of Administrative Services. (Attachment A) 

4 
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Agenda Item L, Action Item: Certification of 2009-11 Agency Request Budget 
August 21-22, 2008 EQC Meeting 
Attachment C 

Updated 2009-11 Budget Overview 

Budget Overview - Jim Roys 

DEQ staff presented a budget summary to the EQC on June 20, 2008. Since that 
time, a few minor changes to policy packages have been incorporated, the electronic 
recycling law package has been defined at $8.2 million, and the Agency has passed 
its Agency Request Budget audit, locking the 2009-11 Agency Request budget 
dollars in place. The following presentation is substantially the same as the June 20, 
2008 presentation but with the updated and audited budget figures included 
throughout. 

Beginning with where DEQ is today, the 2007-09 Legislative Adopted Budget, shown 
in Figure 1. DEQ experienced a very successful 2007 legislative budget session, 
restoring many position that were lost over the 3 prior biennium. 

Millions 

$120 

Figure 1 
2007-2009 Legislative Adopted Budget Budget, By Program 

$297 ,999,944 

D Nonllmlted Other ,____ ___ ----< 

$100 

$80 

Operating Budget 
$183,981,084 

797 FTE 

$2,798,946 
10 FTE 

DFederal 
DOther 
• Lottery 

$22,388,814 
85 FTE 

• Note 5 program areas make up the "Operating Budget" 

$80, 140,000 

• Program areas comprised of subprograms with limits on fungibility 
• Non-limited (Clean Water SRF loans) not subject to legislative limitation 
• Debt Service for bonds issued for Orphans, Clean Water SRF 

Item L 000023 
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Agenda Item L, Action Item: Certification of 2009-11 Agency Request Budget 
August 21-22, 2008 EQC Meeting 
Attachment C 

Moving into the upcoming budget period (2009-11), DEQ implemented negotiated 
salary adjustments, COLAs, inflation on other costs. DEQ must then balance a 
budget, called the Modified Essential Budget Level (MEBL) prior to legislative 
actions. The result is shown in Figure 2, the 2009-11 "Affordable Budget". 

Mllllons 

$120 

Figure 2 
2009-2011 Affordable Budget, By Program 

$290 472 368 

A-----------------1 El Nonllmlted Other 1-------l 

$100 

$60 

$60 

$40 

$20 

$0 

DFederal 
DOther 

.A-----------------1 • Lottery 

$84,381,911 
230 FTE 

$1,4117,145 
4FTE 

!!I General 

$80,000,000 

Air Quality Water Quality Land Quality Cr-0ss Agency Debt Service Non-Limited 
Program Management 

• AQ lower due to 17.6 FTE reduction in Vehicle Inspection 
• WQ lower due to 

o Positions authorized only for 2007-09: 
);;;- 4.5 FTE, Drinking Water Protection 
);;;- 1.0 FTE, SB 737 Toxics position 
);;;- 1.0 FTE, Beach Monitoring 

o Position not affordable in 2009-11: 
J;;- 4.5 FTE, On-Site Septic Systems 
J;;- 1.5 FTE, 401 Dredge and Fill 
J;;- 2.0 FTE, TMDL 

• Cross Program lower due to 
o Information Network Exchange 
o Tax Credits 
o Liquified Natural Gas (LNG) 
o Bio-Terrorism 

2 
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Agenda Item L, Action Item: Certification of 2009-11 Agency Request Budget 
August 21 -22, 2008 EQC Meeting 
Attachment C 

• Policy Packages request to restore or continue many on these. 

In addition to the restoration or continuation of current work into the 2009-11 
biennium, DEQ has proposed an aggressive expansion of its environmental 
protection efforts in the Policy Packages previously discussed. Figure 3 provides a 
summary of the Policy Package Budget and FTE totals. 

Miiiions 

$40 

$30 

$20 

$10 

Figure 3 
2009-2011 Policy Package Budget, By Program 

$75 993 397 

$10,313,302 
4FTE 

$3,498,1183 
15FTE 

D Nonllmlted Other 

CJ Federal 

DOther 

• Lottery 

l!I General 

$30,010,000 

Air Quality Water Quality Land Quality Cross Agency Debt Service Non-Limited 
Program Management 

• 39 Policy Packages, $76 Million , 118 FTE 
o $14.5M General Fund 
o $20.8M Other Fund 
o $ 0.6M Federal Fund 
o $40.1 M Non-limited, expands Clean Water SRF loans 
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Agenda Item L, Action Item: Certification of 2009-11 Agency Request Budget 
August 21 -22, 2008 EQC Meeting 
Attachment C 
The DEQ 2009-11 Agency Request Budget (ARB) is comprised of the "Affordable" 
budget plus the Policy Packages, effectively adding Figure 3 to Figure 2 to create 
Figure 4 

$120 

$100 

$80 

$60 

$40 

$20 

$0 

Figure 4 
2009-2011 Agency Request Budget, By Program 

366 465 765 

El Nonllmlted Other 
.A--~~~~~~~~~~~~---i 

DFederal 
DOther 

,1-~~~~~~_,_s1~4·~1a~o,2~•3~~~---i • Lottery 
234 FTE 

Iii General 

$110,080,00 

Air Quality Water Quality Land Quality Cross Agency Debt Service Non-Limited 
Program Management 

• Total AR Budget is $366M, 880 FTE. 
• Operating Budget comprises roughly 2/3 ($236M) of total budget 

o $ 49. ?M General Fund 
o $ 5.4M Lottery Fund 
o $149.BM Other Fund 
o $ 31.5M Federal Fund 

• Figure 5 provides the summary of FTE, by Program area 
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Agenda Item L, Action Item: Certification of 2009-11 Agency Request Budget 
August 21-22, 2008 EQC Meeting 
Attachment C 

Air Quality 
264 

Figure 5 
2009-2011 Agency Request Budget 

Department of Environmental Quality 
FTE By Program 

Agency 
Management Cross Program 

94 19 
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Agenda Item L, Action Item: Certification of 2009-11 Agency Request Budget 
August 21-22, 2008 EQC Meeting 
Attachment C 

The proposed expansion of environmental services is funded mainly on General Fund, resulting in a net increase in the 
percentage of General and Lottery Funds for the Operating Portion of DEQ's budget, as shown in Figure 6. 

Figure 6- Comparison of Funding Sources 2007-09 to 2009-11 

2007°09 Total Legislative Adopted Budget 
Operating Budget 

(Excludes Non-Limited and Debt Service). $193,968,064 

Other 
125,205,587 

64% 

Lottery 
5,019,593 

3% 

Federal 
30,656,616 

16% 

6 

2009-2011 Total Agency Request 
Operating Budget 

(Excludes Non-Limited and Debt Service)· $236,320,864 

Other 
149,776,840 

64% 

Lottery 
5,379,412 

2% 

Federal 
31.469,903 

13% 

21•1. 
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Agenda Item L, Action Item: Certification of 2009-11 Agency Request Budget 
August 21-22, 2008 EQC Meeting 
Attachment C 

The DEQ Agency Request Budget continues the restoration and growth of 
environmental services, as shown in Figure 7. 

Figure 7 
DEQ STAFFING OVER TIME 

900.00 

800.00 

700.00 

600.00 

500.00 
w 
I- 862 u.. Blif~ 400.00 - 11'92 m 111911: 

703 739 

300.00 

200.00 

100.00 

9597 9799 9901 0103 0305 0507 0709 0911 0911 AR 
MEBL 

Biennium 

• Recovery started with the 2007-09 budget. 
• 2009-11 MEBL (Affordable Budget) is lower than 2007-09 
• Biennium 2001-03 through 2005-07 FTE include Limited Duration Vehicle 

Inspectors for enhanced testing, now discontinued. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Why This is 
Important 

Background 

Next Steps 

August 4, 2008 

Environmental Quality Co:'"~ 
Dick Pedersen, Dir~ctQff\_ }f~ 

\, 
Agenda Item M, Discussion Item: Environmental Quality Commission Self-
Evaluation 
August 21-22, 2008 EQC Meeting 

The first annual report on the Environmental Quality Commission's 
evaluation of its own performance is due to the legislature in September 
2008. 

The 2005 legislature directed the Department of Administrative Services 
and the Legislative Fiscal Office to develop a measure for boards and 
commissions having governance oversight to use in evaluating their own 
performance. Because the EQC is included in the Department of 
Environmental Quality's budget and because it hires DEQ's executive 
director, DAS and LFO deemed the EQC to have governance oversight 
and identified it as one of the boards and commissions that should have a 
performance measure. 

On December 14, 2006, the EQC adopted the "percent of total best 
practices met by the commission" as the performance standard. The 
measure is an annual self-assessment against 15 best practices for 
boards and commissions, as laid out by DAS and customized to the 
EQC. 

At the February 2008 meeting, the EQC reviewed its progress on 
performance measures thus far. Prior to the August meeting, EQC 
members will individually complete self-evaluations and mail them 
back to DEQ for compilation. At the August meeting, the EQC will 
hold a group discussion about how it is doing, factors affecting its 
performance, and what it needs to do to improve future performance. 

Following the August 2008 EQC meeting, DEQ staff will compile the 
results of the EQC members ' individual self-evaluations and convey 
the results to the legislature by September 1, 2008. DEQ staff will 
follow up with EQC members on any actions identified that could 
improve the EQC's future performance. 
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Agenda Item M, Discussion Item: Environmental Quality Commission Self-Evaluation 
August 21-22, 2008 EQC Meeting 
Page 2 of2 

Attachments A. Best Practices Self-Assessment 
B. Progress on Performance Measures for Fiscal Year 2007 · 

Approved: 

Division: 

\ ) . 
Report Prepared By: Wendy Sunons 
Phone: 503-229-530 l 
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Agenda Item M, Informational Item: EQC's Own Performance Measures 
August 2 1-22, 2008 Meeting 
Attachment A 

Best Practices Self-Assessment 

Annually, board members are to self-evaluate their adherence to a set of best practices and report the 
percent of total best practices met by the board (percent of yes responses in the table below) in the 
Annual Performance Progress Report as specified in the agency Budget Instructions published by the 
Depa1tment of Administrative Services. 

Recommended Assessment Process 
1. The EQC coordinator will facilitate the self-evaluation. 
2. Individual EQC members will complete the score card shown below using Attachment A for 

definition of the EQC's performance criteria. EQC members are requested .to mail their 
responses to DEQ in an envelope provided with their meeting materials. 

3. The EQC coordinator will tabulate the results for all EQC members in advance of the August 
regular EQC meeting. 

4. The EQC w ill discuss the results, particularly the results for those areas where there are disparate 
responses or where the group agrees that they are not adhering to a best practice. 

5. The EQC coordinator w ill record the group 's joint response to each best practice on a new score 
card. If consensus is not achieved, the response will be recorded as "no ." 

Best Practices Assessment Score Card 
Best Practices Criteria Yes No 
I. Executive Director's performance expectations are current. 
2. Executive Director's receives annual performance feedback. 
3. The agency's mission and high-level goals are current and applicable. 
4. The board reviews the Annual Performance Progress Report. 
5. The board is appropriately involved in review of agency's key communications. 
6. The board is appropriately involved in policy-making activities. 
7. The agency's policy option packages are aligned with their mission and goals. 
8. The board reviews all proposed budgets. 
9. The board periodically reviews key financial information and audit findings. 
10. The board is aooropriately accounting for resources. 
11. The agency adheres to accounting rules and other relevant financial controls. 
12. Board members act in accordance with their roles as public representatives. 
13. The board coordinates with others where responsibilities and interests overlap. 
14. The board members identify and attend auoropriate training sessions. 
15. The board reviews its management practices to ensure best practices are utilized. 
16. Others {The board may add additional best practices at their discretion. 7 
Total Number -- . ---

Percenta2e of Total 

Analyzing Assessment Results and Defining Next Steps 
Once the above table has been completed, the board will want to prepare responses to the following 
questions. Answers will be integrated into the report DEQ will send to the legislature. 

• How are we doing? 
• How do we compare to others and/or to our target? (Once this data is available.) 
• What factors are affecting our results? 
• What needs to be done to improve future performance? 

Item M 000003 
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Agenda Item M, Informational Item: Update on Environmental Quality Commission 
Performance Measures 

August 21-22, 2008 EQC Meeting 
Attachment B, Page 1 of 5 

Progress on Performance Measures for Fiscal Year 2007 

Best Practices System for Achieving Progress on meeting 
Criteria Success criteria for Fiscal Year 

2007 
1. Executive director's Director's current July 2009: Performance 
performance expectations performance evaluation evaluation of new DEQ 
are current. and the agency's director (after the new 

performance measures. director has been on the job 
for a year) 

December 2007 EQC 
meeting: Commission 
received semi-annual report 
on DEQ performance 
measures 

2. Executive director's Full-blown formal July 2009: Performance 
performance has been evaluation biennially. In evaluation of new DEQ 
evaluated in the last year. off years, the EQC will director (after the new 

informally give feedback to director has been on the job 
the director when it for a year; last formal 
receives one of the regular evaluation of DEQ executive 
semi-annual reports on director's performance was 
performance measures December 15, 2006) 
results. 

3. The agency's mission EQC actively participates October 2007 EQC meeting: 
and high-level goals are in development of the 5- Strategic Planning 
current and applicable. year strategic plan and the Discussion 

biennial review of the plan. 

4. The Commission The EQC reviews the October 2008 EQC meeting: 
reviews the Annual annual report and also an Review DEQ submittals for 
Performance Progress annual report of other fiscal years 2006 and 2007 
Report as submitted to the agency measures not 
legislature. included in the legislative 

report. 

5. The Commission is EQC is involved in DEQ's Daily: DEQ sends "DEQ in 
appropriately involved in public process and key the News" to EQC members 
review of agency 's key media communications. by email, detailing media 
communications. The director coordinates coverage ofDEQ and all 

regularly with the press releases issued by DEQ 
Governor and reports to the 
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Agenda Item M, Informational Item: Update on Environmental Quality Commission 
Performance Measures 

August 21-22, 2008 EQC Meeting 
Attachment B, Page 2 of 5 

Best Practices 
Criteria 

6. The Commission is 
appropriately involved in 
policy-making activities. 

7. The agency's policy 
option packages are 
aligned with their mission 
and goals (biennially). 

8. The board reviews all 
proposed budgets. 

9. The board periodically 
reviews key financial 
information and audit 
findings. 

System for Achieving 
Success 

EQC on key 
communications with the 
Governor's Office in the 
director's dialogue during 
regular EQC meetings. 

EQC reviews the agency's 
annual rulemaking agenda 
and participates in key 
rulemaking hearings. 
Commissioners are also 
involved in the rulemaking 
process for contentious or 
critical po licies. 

The EQC guides and 
collaborates with DEQ in 
budget and legislative 
agenda development. 

The agency budget is 
reviewed periodically 
during development, and 
the budget request is 
certified by the EQC 
Chairperson. 

DEQ will provide an 
Annual Financial Report to 
the EQC reviewing audit 
reports and financial 
performance. 

Progress on meeting 
criteria for Fiscal Year 

2007 
Every EQC meeting: Update 
on director's communica
tions in director's dialogue 

Periodically as needed: DEQ 
notifies EQC of high profile 
rulemaking activities, 
including public hearings 
December 2007 EQC 
meeting: EQC reviewed 
DEQ rulemaking agenda 

April 2008: Public hearing 
on greenhouse gas reporting 
rule 

December 2007 and 
February, April, and June 
2008 EQC meetings 

February, April, and June 
2008 EQC meetings: DEQ 
provided updates on budget 
development 

August 2008: EQC 
chairperson will certify 
DEQ's budget request 
June 2008 EQC meeting: 
DEQ provided overview of 
financial status of agency for 
current biennium 

October or December 2008 
EQC meeting: DEQ will 
propose content for new 
Annual F inancia l Report to 
the EQC; DEQ and EQC will 
discuss what financial 
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Agenda Item M, Informational Item: Update on Environmental Qual ity Commission 
Performance Measures 

August 21-22, 2008 EQC Meeting 
Attachment B, Page 3 of 5 

Best Practices 
Criteria 

10. The board is 
appropriately accounting 
for resources. 

11. The agency adheres to 
accounting rules and other 
relevant financial controls. 

System for Achieving 
Success 

Include in the Annual 
Financial Report to the 
EQC. 

Include in the Annual 
Financial Report to the 
EQC. 

In addition, the 
Commission reviews the 
director's expenditures 
annually. 

12. Commission members Use the Board and 
act in accordance with 
their roles as public 
representatives. 

13. The Commission 
coordinates with others 
where responsibilities and 
interests overlap. 

Commission Training 
Manual. 

Example: jo int meetings 
with other agencies; 
maintaining a designee on 
the Orei;?;on Watershed 

Progress on meeting 
criteria for Fiscal Year 

2007 
reports and information 
would be most helpful to the 
EQC in meeting its 
governance oversight 
responsibilities 
October or December 2008 
EQC meeting: DEQ will 
propose content for new 
Annual Financial Report to 
the EQC; DEQ and EQC will 
discuss what financial 
reports and information 
would be most helpful to the 
EQC in meeting its 
governance oversight 
responsibilities 
February 2008 EQC 
meeting: EQC reviewed and 
approved director's 
expenditures for 2007 

October or December 2008 
EQC meeting: DEQ will 
propose content for new 
Annual Financial Report to 
the EQC; DEQ and EQC will 
discuss what financial 
reports and information 
would be most helpful to the 
EQC in meeting its 
governance oversight 
responsibilities 
No specific date 

April 2008 EQC meeting: 
Joint evening meeting with 
Oregon Environmental 
Council 
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Agenda Item M, Informational Item: Update on Environmental Quality Commission 
Performance Measures 

August 21-22, 2008 EQC Meeting 
Att h B P 4 f5 ac ment 

' 
age 0 

Best Practices System for Achieving Progress on meeting 
Criteria Success criteria for Fiscal Year 

2007 
Enhancement Board Commissioner Ken 
(OWEB). Williamson is the EQC's 

designee on OWEB 

Examples of joint work with 
state-level agencies, boards, 
and associations: 

•Oregon Department of 
Agriculture on field 
burning and CAFOs 

•Board of Forestry on 
smoke management 

•Public Health Division 
on rulemakings related to 
drinking water safety and 
toxics reduction 

• Association of Clean 
Water Agencies on 
pharmaceutical take back 
programs and toxics 
reduction 

Coordination with Tribal 
Nations on chemical 
weapons destruction and the 
fish consumption rate project 

14. The Commission Examples: New board Orientation and training 
members identify and member training and meetings for new 
attend appropriate training agency orientation for new Commission member Jane 
sessions. Commission members. O'Keeffe with DEQ staff and 

Periodic informational EQC counsel July 28 and 
presentations and August 18-19, 2008 
workshops to inform 
Commissioners about Examples of informational 
upcoming EQC decisions. presentations: 

•October 2007 and August 
2008 - updates on fish 
consumption rate project 

• June 2008 - update on 
electronics recycling act 
implementation 
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Agenda Item M, Informational Item: Update on Environmental Quality Commission 
Performance Measures 

August 21-22, 2008 EQC Meeting 
A h B P 5 f 5 ttac ment 

' 
age 0 

Best Practices System for Achieving Progress on meeting 
Criteria Success criteria for Fiscal Year 

2007 
15. The Commission Annual review of these 15 August 2008 EQC meeting 
reviews its management best practices; annual 
practices to ensure best review of the EQC 
practices are utilized. Involvement Process. 
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Boardman Plant Facts 

Plant Facts: 

• Dry bottom wall fired boiler 
• 617 Megawatts (gross) 
• 5,793 million Btu/hr heat input 
• sub-bituminous pulverized coal 
• 350 tons of coal per hour . 
• coal is burned to make superheated high pressure steam that drives a turbine connected to 

a generator 

Permit History: 

• Commenced construction in 1975 (binding contract) 
• EPA determined that facility was not subject to prevention of significant deterioration 

rules 
• Oregon FSEC predecessor issued Cite Certificate in 1975 
• DEQ issued temporary Air Contaminant Discharge Permit in 1977 
• DEQ issued final ACDP in December of 1979 
• Plant commenced operation in 1980 
• Current Oregon Title V Operating Permit issued in 2001 
• Permit renewal is in process 

Performance Standards: 

Pollutant Emission limit Controls Regulation Monitoring 
Visible 20% opacity Electrostatic Federal new Continuous 
em1ss1ons precipitator source opacity 

(ESP) performance monitoring 
standards system (COMS) 
(NSPS) 

Particulate 0.04 lb/mmBtu ESP State limit COMS 
matter (PM) heat input 
Sulfur dioxide 1.2 lb/mmBtu (3- Low sulfur coal Federal NSPS Continuous 
(S02) hr average) emission 

monitoring 
system (CEMS) 

Nitrogen oxides 0.7 lb/mmBtu (3- LowNOx Federal NSPS CEMS 
(NOx) hr average) burners 

0.46 lb/mmBtu LowNOx Federal NSPS CEMS 
(annual average) burners 

Mercury (Hg) 90% capture or Carbon State CEMS 
0.060 lb/mmBtu absorption 
(annual average) 
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Boardman Plant Facts 

Plant Site Emission Limits: 

2007 actual emissions 
Pollutant Limit (tons/year) (tons/year) 
PM 1,056 853 
S02 30,450 14,037 
NOx 12,687 10,656 
co 767 645 
voe 92 77 
Hg --- 0.155 
C02 --- 4,813,294 

Comparison to Centralia Plant: 

Summary for last 12 years: 

Centralia Centralia 
UnitBW21 UnitBW22 Boardman 

Average heat input (million Btu/hr) 6,781 6,726 5,721 
Average load (MW-hr) 584 619 547 
Operating time (hours) 89% 88% 77% 
Total S02 (tons) 224,516 194,992 143,210 
Average S02 rate (lbs/million Btu) 0.73 0.66 0.65 
Total NOx (tons) 96,550 96,693 93,091 
Average NOx rate (lbs/million Btu) 0.32 0.32 0.41 

2007 emissions: 

Centralia Unit Centralia Unit 
BW21 BW22 Boardman 

Average heat input (million Btu/hr) 6,443 6,333 6,034 
Average load (MW-hr) 576 579 594 
Operating time (%) 7,885 7,746 7,775 
Total S02 (tons) 934 1,193 14,037 
Average S 02 rate (lbs/million Btu) 0.04 0.05 0.60 
Total NOx (tons) 6822 5,337 10,657 
Average NOx rate (lbs/million Btu) 0.27 0.22 0.45 
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Boardman Plant Facts 

Other Information: 

• 415 coal fired power plants in the nation 
• 1,041 coal fired units at the plants 
• All electric generating units are subject to federal Acid Rain program 

o Cap and trade program to reduce sulfur dioxide emissions 
o The Boardman plant is a phase II unit with approximately 13,000 allocations per 

year (tons/year) 
• Existing coal fired plants in the Eastern United States are/were subject to the following 

programs to reduce ozone: 
o NOx State Implementation Plan call (emission reductions within state) 
o Clean Air Interstate Rule (cap and trade for regional control ofNOx) 

• New coal fired plants are subject to Prevention of Significant Deterioration Rules 
o Best available control technology 
o Air quality impact analysis 

• Ambient air quality standards 
• PSD increments 
• Class I wilderness areas 

• Standards and increments 
• Visibility and deposition 
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Algae Carbon-Capture Pilot 

Portland General Electric is committed to meeting Oregon's growing energy needs in 
a reliable, cost-effective and increasingly sustainable way. 

As part of that focus, PGE is developing an aggressive action plan to cut permitted 
haze-causing emissions and mercury emissions from the Boardman Plant in 
northeastern Oregon. The effort is part of our shared, regional and statewide 
commitment to improve visibility in wilderness areas and national parks. 

Improvements of this kind are important at Boardman as the 600-MW plant is the 
workhorse of PGE's generating resources, dependably and cost effectively providing 
about 15 percent of PGE's total generating capacity. It also assures our customers 
a diverse power generation mix and enables PGE to avoid dependence on any one 
type of fuel. 

As the company moves forward with these efforts to reduce haze and mercury, 
we are also actively investigating ways to manage carbon dioxide (C0

2
) emissions. 

Doing so is a key step in 
addressing greenhouse gases 
that contribute to global climate 
change. 

Toward that end, PGE, in 
collaboration with corporate 
and academic partners, has 
undertaken an experimental, 
small-scale pilot project to 
explore using algae as a means 
to capture and consume C02 

emissions from power plants 
such as Boardman. Special attention will be given to how the algae might then be 
harvested and sold for production of biofuel and livestock feed. 

PGE is among the first utilities to undertake a dedicated investigation of using 
algae to address C0

2 
emissions. The study, still in its early, exploratory phase, will 

investigate the effectiveness and commercial viability of a large-scale algae 
carbon-capture project. 

The algae carbon-capture process involves diverting the flue gases produced 
during power generation, including C0

2
, to an outgoing pipe in the side of the 

exhaust stack. After first traveling through a cooling bath, the pipe delivers 
the gas to the pools where it is absorbed by the algae. Each day, the algae are 
skimmed from the water for harvesting. 

Portland General Electric 
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Transporting the C0
2
from plant to pools 

To capture the C02, the gas is routed from the exhaust stack, cooled to avoid 
damaging or killing the algae and then introduced directly into the pools. This 
can be done through underground or above-ground piping. 

Capturing the C02 in the algae 
Algae require C0

2
, along with sun, water and 

nutrients, to grow. Housed in tanks, ponds 
or pools, the algae are "fed" the emitted co2 
from the power plant. Research suggests that 
under proper conditions algae actually grow 
faster when fed co2 emissions from fossil
fuel combustion. Algae also consume other 
emission constituents, including nitrous and 

'""'=---......-..... -....1-. ... •---.....1 sulphur oxides. 

Harvesting the algae 
Because of its rapid growth rate, algae can be harvested daily. The oils, or lipids, 
with which it is laden can then be extracted and sold for production into clean
burning biofuel. The remaining by-products include water, oxygen and an algal 
cake that can be commercialized as fertilizer or high-value livestock feed. 

Not only does algae permit daily harvesting, it also delivers a yield of biofuel per 
acre unmatched by other biofuel alternatives - 1,000 times greater in some cases. 
One productivity model estimates that 48 gallons of biodiesel can be produced 
from an acre of soybeans, whereas algae could produce 819 gallons, and perhaps 
as many as 5,000 gallonJ, from a single acre. 

And because algae can flourish in fresh water, saltwater, even wastewater, as well 
as in areas that cannot support agriculture, it avoids the fuel-versus-food issue. 

This initial exploratory phase will establish which of the available naturally 
occurring algae strains are best suited to the C0

2 
capture process. To do so, PGE 

and its partners will study how each algae strain lives and reproduces, how fast it 
grows, how resistant it is to temperature and how much co2 it consumes, among 
other details. The results will determine if further analysis in a larger second 
phase is warranted. 

Pursuing promising technologies and strategies is one way PGE seeks to 
meet growing demand, while protecting the environment and keeping prices 
reasonable for our customers. 

Investigation of post-combustion algae carbon capture fits with those goals and 
boasts a number of possible benefits for PGE, the environment and the wider 
community. In addition to cutting C0

2 
emissions at the Boardman Plant, PGE 

could commercialize the algae for production as a cleaner-burning biofuel and 
high value livestock feed. 

Algae carbon capture has been studied extensively at national laboratories and 
in academic institutions such as Ohio State University and the Massachusetts 
Institute of Technology. In 2006, Arizona Public Service was one of the first to 
grow algae on site via a direct connection to a commercial power plant and then 
offer the algae for conversions to transportation-grade biofuel. NRG Energy field
tested similar technology at one of its coal-fired plants in Louisiana in 2007. 
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