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Oregon Environmental Quality Commission Meeting 

April 24 and 25, 2008 

Department of Environmental Quality Headquarters 
Room EQC A, 10th Floor 

811 SW 6th Avenue 
Portland, Oregon 

Thursday, April 24-Regular meeting begins at 8:30 am 

A. Preliminary Commission Business: Adoption of Minutes of the 
February 21-22, 2008 Regular Meeting 
The Environmental Quality Commission (EQC) will review, amend if 
necessary, and approve draft minutes of the February 21-22, 2008, regular 
EQC meeting. 

B. Informational Item: Update on the Status of the Umatilla Chemical 
Agent Disposal Facility (UMCDF) 
Joni Hammond, Department of Environmental Quality (DEQ) Eastern Region 
Division Administrator, and Rich Duval, Administrator of DEQ's Chemical 
Demilitarization Program will give an update on the status of recent activities 
at the Umatilla Chemical Agent Disposal Facility (UMCDF)., In August 2004, 
the EQC gave approval to start chemical weapon destruction at UMCDF and 
DEQ's Chemical Demilitarization Program continues close oversight of work at 
the facility. 
Joni Hammond and Rich Duval, Department of Environmental Quality 

C. Informational Item: Results of the Umatilla Chemical Agent Disposal 
Facility Post-Trial Burn Risk Assessment 
Two screening-level risk assessments (with both human health and ecological 
components) have been completed by DEQ to evaluate the potential for 
emissions from the UMCDF to pose a threat to human health and the 
environment. The first screening-level risk assessment, the Pre-Trial Burn 
Risk Assessment (PreRA), was formally completed in February 1997, at which 
time the EQC issued hazardous waste and air permits to build and operate the 
UMCDF, based, in part, upon the results of the PreRA. This informational item 
will provide the EQC with background on the recently completed Post-Trial 
Burn Risk Assessment (PostRA) of the UMCDF and a summary of the PostRA's 
estimates of risk and hazard posed to human health and the environment by 
UMCDF operations. 
Joni Hammond, Rich Duval, and Bruce Hope, Department of Environmental 
Quality 

D. Informational Item: Director's Dialogue 
Dick Pedersen, DEQ Acting Director, will discuss current events and issues 
involving DEQ. 



E. Public Forum 
The EQC will provide members of the public an opportunity to speak on 
environmental issues that are not part of the agenda for this meeting. 
Individuals wishing to speak to the EQC must sign a request form at the 
meeting and limit presentations to five minutes. The EQC may discontinue 
public forum after a reasonable time if a large number of speakers wish to 
appear. In accordance with ORS 183.335(13), no comments may be 
presented on rule adoption items for which public comment periods have 
closed. 

Working Lunch 
The EQC will meet in executive session from approximately 12:30 p.m. to 1:15 p.m. 
to consider the employment of a new DEQ director. Only representatives of the 
media may attend and media representatives may not report on any deliberations 
taking place during the session.ill 

F. Action Item: Pollution Control Tax Credits 
The Pollution Control Facilities Tax Credit regulations direct the EQC to "certify 
a pollution control, solid waste, hazardous waste or used oil facility or portion 
thereof if the Commission finds that the facility qualifies as a pollution control 
facility." EQC certification entitles an Oregon taxpayer to subtract up to 35 
percent of the facility's cost from its Oregon tax liability. 
Maggie Vandehey, Department of Environmental Quality 

G. Informational Item: Presentation by Oregon Environmental Council 
on Recently Published Research Findings 
Andrea Durbin, executive director of the Oregon Environmental Council 
(OEC), will discuss OEC's recently published reports "Pollution in People" and 
"The Price of Pollution," as well as OEC's current work on toxics reduction. 
This presentation is timed to coincide with a joint evening meeting between 
the EQC and OEC's board of directors (see below for time and location 
information.) 

H. Public Hearing: Proposed Greenhouse Gas Reporting Rules 
On July 17, 2007, Governor Kulongoski asked the EQC to consider adopting 
rules for mandatory greenhouse gas reporting as soon as possible. DEQ 
issued proposed rules on April 1, 2008, and will accept comments on them 
through May 16, 2008. Senate Bill 107 (2007) introduced a provision which 
allows Title V Operating Permit holders to request a hearing before the EQC 
on any proposed rule that goes beyond federal requirements. In anticipation 
of receiving such a request and to provide the public with an opportunity to 
be heard in front of the EQC, DEQ has scheduled a hearing on April 24th at 
2:45 pm. DEQ has scheduled additional public hearings at several locations to 
accept comments on the proposed rules, including: Bend, Corvallis, Eugene, 
Klamath Falls, Medford, Pendleton, and Portland. 
Dick Pedersen and Marianne Fitzgerald, Department of Environmental Quality 

Thursday, April 24 - Evening Meeting 5:00 - 8:00 pm 
The EQC will hold a joint meeting with the Oregon Environmental Council's board of 
directors at the NW Natural Building, 220 NW Second Avenue, 4th Floor Eastside 
Hospitality Room, Portland. The meeting is open to the public. 



Friday, April 25-Regular meeting begins at 9:30 am 

The Commission will meet in executive session from 8:30 am to 9:30 am to consult 
with counsel concerning legal rights and duties regarding current or potential 
litigation against the DEQ. Only representatives of the media may attend and media 
representatives may not report on any deliberations during the session. ill 

I. Action Item: Recycled Water Use Rules 
The term "recycled water," also referred to as reclaimed water, means the 
water discharged from a municipal wastewater treatment facility that is used 
for a specific beneficial purpose, depending on the quality of treatment. 
Recycled water may not be used for drinking water. The use of recycled water 
requires a water quality permit and is regulated under rules adopted by the 
EQC in 1990. A 2005 Governor's Executive Order directed DEQ to make 
appropriate revisions to DEQ rules and policies to remove potential regulatory 
barriers and to encourage water reuse in Oregon. DEQ convened a Water 
Reuse Task Force in May 2006 to develop recommendations for rule revisions. 
The EQC will consider adoption of proposed rules that would expand the 
possible uses of recycled water and clarify the requirements for its use. 
Neil Mullane and Judy Johndohl, Department of Environmental Quality 

J. Informational Item: Commissioner Reports 

K. Informational Item: Preliminary 2009 Legislative Agenda 
DEQ management and the EQC will discuss the development of legislative 
concepts and budget policy packages for the 2009 Legislative session. DEQ 
was required to submit draft legislative concepts to the Department of 
Administrative Services (DAS) on April 4, 2008, and will submit its Agency 
Request Budget by September 1, 2008 to DAS and the Governor's Office. 
The EQC chairperson must certify DEQ's Agency Budget Request at the 
August 2008 EQC meeting. 
Dick Pedersen and Division Administrators, Department of Environmental 
Quality 

L. Recognition of Chairwoman Lynn Hampton's service on the EQC 

Adjourn 

ill This executive session will be held pursuant to ORS 192.660(2)(a). 

ill This executive session will be held pursuant to ORS 192.660(2)(f), (h). 



Future Environmental Quality Commission meeting dates include: 

June 19 - 20, 2008 (Medford, Oregon) 
August 21 - 22, 2008 (eastern Oregon, location TBD) 

October 23 - 24, 2008 
December 11 - 12, 2008 

Agenda Notes 

Staff Reports: Staff reports for each item on this agenda can be viewed and printed 
from DEQ's Web site at http://www.deq.state.or.us/about/eqc/eqc.htm. To request 
a particular staff report be sent to you in the mail, contact the EQC Assistant, 
Department of Environmental Quality, Director's Office, 811 SW Sixth Avenue, 
Portland, Oregon 97204; telephone 503-229-5990, toll-free 1-800-452-4011 
extension 5990, or 503-229-6993 (1TY). Please specify the agenda item letter when 
requesting reports. If special physical, language or other accommodations are 
needed for this meeting, please advise the EQC Assistant as soon as possible, but at 
least 48 hours in advance of the meeting. 

Public Forum: The Commission will provide time in the meeting during the 
afternoon of Thursday, April 24, for members of the public to speak to the 
Commission. Individuals wishing to speak to the Commission must sign a request 
form at the meeting and limit presentations to five minutes. The Commission may 
discontinue the public forum after a reasonable time if a large number of speakers 
wish to appear. In accordance with ORS 183.335(13), no comments may be 
presented on Rule Adoption items for which public comment periods have closed. 

Note: Because of the uncertain length of time needed for each agenda item, the 
Commission may hear any item at any time during the meeting. If a specific time is 
indicated for an agenda item, an effort will be made to consider that item as close to 
that time as possible. However, scheduled times may be modified if participants 
agree. Those wishing to hear discussion of an item should arrive at the beginning of 
the meeting to avoid missing the item. 

The Environmental Quality Commission is a five-member, all volunteer, citizen panel 
appointed by the governor for four-year terms to serve as DEQ's policy and rule­
making board. Members are eligible for reappointment but may not serve more than 
two consecutive terms. 

Lynn Hampton, Chairwoman 
Lynn Hampton recently retired as Tribal Prosecutor for the Confederated Tribes of 
the Umatilla Indian Reservation and previously was Deputy District Attorney for 
Umatilla County. She received her B.A. at University of Oregon and her J.D. at 
University of Oregon School of Law. Commissioner Hampton was appointed to the 
EQC in July 2003 and lives in Pendleton. 



Ken Williamson, Commissioner 
Ken Williamson is head of the School of Chemical, Biological and Environmental 
Engineering at Oregon State University. He received his B.S. and M.S. at Oregon 
State University and his Ph.D. at Stanford University. Commissioner Williamson was 
appointed to the EQC in February 2004 and reappointed in May, 2007. He lives in 
Corvallis. He represents the EQC on the Oregon Watershed Enhancement Board 
(OWEB). 

Judy Uherbelau, Commissioner 
Judy Uherbelau is a graduate of Ball State University with a B.S. in 
Economics/Political Science. She received a J.D. from UCLA School of Law and 
recently closed her law practice with Thomas C. Howser, PC in Ashland. Judy served 
in the Peace Corps and the Oregon House of Representatives as well as numerous 
boards and commissions. Commissioner Uherbelau was appointed to the EQC in 
February 2005 and lives in Ashland. 

Donalda Dodson, Commissioner 
Donalda Dodson is currently Interim Executive Director of the Oregon Child 
Development Coalition. Previously, she served as Administrator of the Department 
of Human Services Office of Family Health and as Manager of the Maternal/Child 
Health Program at the Marion County Health Department. Donalda has a Bachelor of 
Science degree in nursing and a master's degree in public health. She has chaired or 
served on nearly a dozen public health committees and task forces and expresses a 
strong interest in bringing environmental issues into the public health arena. 
Commissioner Dodson was appointed to the EQC in August of 2005 and reappointed 
in July of 2007. She resides in Salem. 

Bill Blosser, Vice Chairman 
Bill Blosser is owner of William Blosser Consulting. He is employed by, and has held 
several positions with CH2M Hill in Portland. Bill served as Director of the Oregon 
Department of Land Conservation and Development from 2001-2002 and was 
formerly president of Sokol Blosser Winery in Dundee, Oregon. Bill has served on 
and chaired numerous commissions and task forces, including terms as chair of the 
Water Resources Commission, chair of the Land Conservation and Development 
Commission and chair of the Policy Advisory Committee on Water Quality to the EQC. 
Bill has a Bachelor of Arts degree in history and humanities from Stanford University 
and a master's degree in regional planning from the University of North Carolina, 
Chapel Hill. Commissioner Blosser was appointed to the EQC in January 2006 and 
lives in Portland. 

Dick Pedersen, Acting Director 
Department of Environmental Quality 

811 SW Sixth Avenue, Portland, OR 97204-1390 
Telephone: (503) 229-5696 Toll Free in Oregon: (800) 452-4011 

TTY: (503) 229-6993 Fax: (503) 229-6124 
E-mail: deq.info@deq.state.or.us 

Wendy Simons, Assistant to the Commission 
Telephone: (503) 229-5301 
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Approved_ 
Approved with Corrections_ 

Minutes are not final until approved by Commission. 

Oregon Environmental Quality Commission 
Minutes of the Three Hundred and Forty-second Meeting 

February 21-22, 2008 

Thursday, February 21- Regular meeting began at 11:10 a.m. 
DEQ Headquarters, 811SW611

' Avenue, Room EQCA 
Portland, Oregon 97204 

Regular Meeting 

The Environmental Quality Commission (EQC, Commission) held a public meeting 
beginning at 11: 10 a.m. on February 21, 2008, at the Department of Environmental 
Quality (DEQ, Department) headquarters building, 811 SW 61

h, Room EQCA, Portland, 
Oregon. 

The following members of the Environmental Quality Commission were present: 

Lynn Hampton, Chairwoman 
Bill Blosser, Vice Chairman 

Kenneth Williamson, Member 
Donalda Dodson, Member 
Judy Uherbelau, Member 

(Note: Some agenda items were taken out of order due to time considerations and to 
accommodate out-of-town presenters.) 

A. Preliminary Commission Business; Adoption of Minutes of the December 13-
14, 2007 Regular Meeting and January 8, 2008 Special Meeting 
The Commission reviewed and approved draft minutes of the December 13-14, 2007, 
regular meeting and January 8, 2008, special meeting. 

I. Informational Item; Recycled Water Use Proposed Rules 
Judy Johndohl from DEQ informed Commissioners about the work of the Water Re­
use Task Force which was convened in May 2006 to develop recommendations for 
rule revisions. Mark Yeager, city of Albany and a member of the task force, 
presented information on several recycled water projects around the state, while Ken 
Kauffman of the Department of Human Services answered questions related to 



human health considerations. This information item was intended to prepare the 
Commission to consider adoption of the proposed revisions at its April meeting. 

B. Informational Item: Update on the Status of the Umatilla Chemical Agent 
Disposal Facility (UMCDF) 
Joni Hammond, acting deputy director, and Rich Duval, administrator ofDEQ's 
chemical demilitarization program, gave an update on the status of recent activities at 
the Umatilla Chemical Agent Disposal Facility (UMCDF). VX trial bums have all 
been completed, the VX rocket campaign was completed January 23, 2008, and the 
destruction ofVX 155 mm projectiles is scheduled to begin in March, 2008. As of 
February 7, 2008, 45 percent of all Umatilla munitions and bulk containers and 25.4 
percent of the original Umatilla stockpile (by agent weight) have been destroyed. 
Two EQC determinations concerning best available technology (BAT) remain, 
scheduled for public comment by March 2008 and a hearing before the EQC in June 
2008. The extended public comment period on the secondary wastes BAT 
determination opened January 15 and will close February 29, 2008. EPA RegionX 
conducted an oversight audit of the facility December 17-20, 2007, and identified no 
compliance issues. 

Working Lunch: The Commission held an Executive Session from 12:30 to 1:35 pm to 
discuss recruitment efforts for a new DEQ director. 

C. Action Item: Director's Transactions for Commission Review 
Oregon Accounting Policy and DEQ policy require that the Commission review and 
approve certain financial transactions of the DEQ Director on an annual basis. Laura 
Arcidiacono ofDEQ's accounting department presented information to the EQC on 
the 2007 transactions of the former director and current acting director. 
Commissioner Dodson moved that the Commission approve the director's 
transactions for 2007. Commissioner Williamson seconded the motion, and it was 
approved unanimously by the Commission. 

Presentation of Accounting Gold Star Certificate 
For the 16th year, DEQ's accounting section has received the State Controller's Gold 
Star Certificate. This is awarded to agencies that provide the Department of 
Administrative Services accurate, complete and timely financial information at year 
end, enabling the preparation of Oregon's Comprehensive Annual Financial Report. 

J. Action Item: Issuance of DEQ Pollution Control Bonds 
Jim Roys ofDEQ presented background information to the Commission about the 
history and use of pollution control bonds. The Commission must approve a 
resolution in order for DEQ to issue bonds. Approval ofthis bond sale will provide 
DEQ with $4.5 million for the orphan-site cleanup program in the 2007-2009 
biennium and $4.8 million in matching funds for up to $24 million of federal Clean 
Water State Revolving Fund (CWSRF) grants in the same period. Vice Chairman 
Blosser moved that the Commission approve the resolution to issue pollution control 
bonds in the amounts specified. Commissioner Williamson seconded the motion, and 
the Commission approved it unanimously. 



D. Action Item: Align Tank Rules with Federal Regulations, Improve Existing 
Rules 
Mitch Scheel and Wendy Wiles ofDEQ presented proposed changes to tank rules 
that will protect federal grant funding by aligning DEQ underground storage tank 
(UST) regulations with federal law (Energy Policy Act of 2005), implement changes 
approved by the 2007 Oregon Legislature in Senate Bill (SB) 104, and ensme operating, 
facilities have pollution liability insmance to clean up leaks. Commissioner Uherbelau 
moved to adopt the proposed rule revisions. Commissioner Dodson seconded the 
motion, and the revisions were approved unanimously. 

E. Informational Item: Director's Dialogue 
Dick Pedersen, acting DEQ director, discussed current events and issues involving 
DEQ and the state. 

G. Public Forum 
At every regular public meeting, the EQC provides members of the public an 
opportunity to speak on environmental issues that are not part of the agenda for the 
meeting. The following people came forward: 
• Brett VandenHeuvel, Columbia Riverkeeper, spoke about the proposed Bradwood 

LNG facility. He expressed concern that this project would take 58 acres of 
salmon territory, and that the wake from LNG-carrying ships would strand 
juvenile salmonids on shore. In his observation, there is wide public opposition to 
the project due to several reasons: safety fears; wish to move away from fossil 
fuels; fear that the gas will go to California while Oregon will bear the brunt of 
the environmental impact; the lifecycle analysis of LNG is unfavorable; and fear 
of losing land to eminent domain for associated pipelines. He agrees with the 
governor that a needs assessment must be done in order to make findings under 
various state laws. Mr. VendenHeuvel presented a handout to the Commission 
containing photos of the proposed site. 

• Regina Chichizola, Klamath Riverkeeper, encomaged the EQC to find a way to 
tackle agricultmal pollution in Klamath river basin. The area has a problem with 
toxic algae, due to agricultural pollution and point source pollution in the upper 
basin. She expressed concern about CAFOs in the area, and that major sources 
are violating water quality permits, permits which are not always kept up-to-date. 
She fears that if action isn't taken to clean up the Klamath, commercial salmon 
fishing in Oregon will be shut down. The Keno reservoir in the basin is extremely 
polluted and salmon won't smvive passage through it. Ms. Chichizola would like 
the Oregon legislatme to give DEQ power to regulate non-point sources. She 
wants DEQ and EQC to take water quality in the Klamath basin seriously, both 
permitting and enforcement, pointing out that the Klamath and Lost river TMDLs 
are coming up soon and that water quality issues need to be considered in the 
restoration agreement currently under negotiation. Ms. Chichizola brought a 
recent copy of her organization's newsletter to share with the Commission. 



• Armand Minthorn of the Umatilla Tribe expressed concern about the issuance of a 
new Title V permit for the Umatilla Chemical Agent Disposal Facility (UMCDF). 
Specifically, he is concerned that emission standards will be relaxed once Title V 
is approved because stricter RCRA standards will no longer apply. Mr. Minthorn 
also asked the EQC to take the special needs of tribes into account when making 
BAT determinations in the next few months. The Tribe is concerned about the 
future closure of the weapons depot, and wants due process for the resources and 
environment after the depot closes. The site is one of the last remaining places in 
the northwest having a shrub steppe climate, which is rich in tribal cultural 
resources. Tribal Elders have identified several plants with food and medicinal 
value at the depot site. Mr. Minthorn promised to provide written materials to the 
EQC at a later date. 

• David Monk, Eugene resident and board member of Oregon Toxics Alliance and 
the Land Regional Air Protection Agency, addressed many subjects. He pied with 
the EQC back in December 2006 to get people to use stage 1 recovery equipment 
for benzene; many facilities with the equipment still do not use it. He is in favor 
of the planned research project on alternatives to field burning, but told the EQC 
that many folks affected by smoke feel like the study is just a delay tactic. They 
would like to see farmers stockpiling grass straw as a way of demonstrating good 
faith. Lane County and the Oregon Department of Forestry are trying to determine 
the feasibility of gathering wood chips and debris from forests for use as hog fuel, 
which ties into LRAPA's work on discouraging open burning. Mr. Monk 
encouraged the EQC to look on LRAP A's rulemaking as an example of 
innovation on some difficult issues. 

• Lauren Goldberg, student director of the Northwest Environmental Defense 
Center, expressed that her organization would like DEQ to take public input 
earlier in the department's process for developing a regional haze rule and 
evaluating the best available retrofit technology (BART) for major sources of 
visibility-impairing pollution. She encouraged the EQC to appoint a strong 
environmental advocate as the new director ofDEQ, someone who will take 
public input into account. Ms. Goldberg brought written comments for the 
Commission. 

F. Action Item: Division 11 "Disclosure of Relationship between Proposed Rules 
and Federal Requirements" Rule 
Andy Ginsburg and Larry McAllister ofDEQ presented information on the proposed 
rules to the Commission. The revisions to Division 11 will modify disclosure 
procedures, including updating the form by which DEQ rule writers disclose 
information to the public on the relationship between proposed rule changes and 
requirements in federal regulations. The revisions will also allow stakeholders 
subject to the Title V permit program an additional opportunity for a hearing before 
the EQC. Vice Chairman Blosser moved that the EQC approve the proposed rule 
changes. Commissioner Dodson seconded the motion, and the Commission approved 
it unanimously. 



H. Action Item: Clean Water State Revolving Fund Program Rules 
Neil Mullane and Larry McAllister presented information on the proposed rules for 
the Clean Water State Revolving Fund (CWSRF) program. The CWSRF program is 
a federal Clean Water Act program that has been administered by DEQ since the 
program's inception in 1987. This loan program provides low-interest loans to public 
entities to resolve water pollution problems, and then the loan repayments are loaned 
out again to other communities. The rule amendments will provide DEQ with the 
authority to implement an updated state environmental review process and remain 
eligible for the annual federal EPA capitalization grant. Commissioner Williamson 
moved that the Commission approve the proposed rule revisions. Commissioner 
Dodson seconded the motion, and the Commission approved it unanimously. 

K. Informational Item: EQC's Own Performance Measures 
Joanie Stevens-Schwenger ofDEQ gave an overview of the EQC's performance 
measures and its progress thus far toward meeting performance standards for fiscal 
year 2007. The August EQC meeting will include the first annual self-evaluation by 
the EQC, results of which will be reported to the Legislature in September, 2008. 

Friday, February 22 - Regular meeting began at 9:50 am. 
The Commission met in executive session from 8:00 am until 9:45 to consult with 
counsel concerning legal rights and duties regarding current or potential litigation against 
theDEQ. 

L. Informational Item: Field Burning 
Andy Ginsburg ofDEQ, Lisa Hanson, deputy director of the Oregon Department of 
Agriculture (ODA), Larry Brice, Novus Group, Mike McKenzie-Bahr, Lane County 
Community Economic Development Coordinator presented information on a health 
study that will be undertaken by DEQ and a feasibility study by Seed Growers 
Council and ODA. The health study will focus on health effects of exposure to fine 
particulate generally, including exposure from field burning, to help the EQC make 
future decisions on setting state particulate standards. The feasibility study will 
examine alternatives to field burning, focusing on energy generation from grass 
straw. 

M. Action Item: Amend Plant Site Emission Applicability Rule 
The Commission adopted a temporary rule to correct a recently-discovered error in the 
Air Quality permitting program rules. If left uncorrected, the rule would have caused a 
significant amount of unnecessary staff work and unnecessary cost to regulated facilities 
without benefiting the environment. Gregg Dahmen ofDEQ explained that the 
department plans to return to the Commission in August with permanent rule changes to 
remedy the error. Vice Chairman Blosser moved to adopt the temporary rule. 
Commissioner Williamson seconded the motion, and it passed unanimously. 



N. Informational Item: Preliminary 2009 Legislative Agenda 
Greg Aldrich ofDEQ presented the Commission with DEQ's preliminary list of budget 
policy packages, focusing on issues which are of special interest to the EQC. The next 
steps in budget development are refining the packages and setting priorities in 
preparation for discussing package with stakeholders. 

0. Informational Item: Commissioners' Reports 
Commissioner Williamson reported that the Oregon Water Enhancement Board 
(OWEB) is trying to fund some special initiatives, and has just committed to its first 
one in the Deschutes basin for $22 million 

Vice Chairman Blosser reported on the progress of the new director search. The 
recruitment is still open, and the hiring subcommittee is still receiving applications. 
The EQC isn't ready to close the recruitment period yet, but will be ready soon. 
Several people have inquired whether the Commission will allow stakeholders to 
interview and/or meet candidates; the EQC hasn't had a chance to talk about this 
possibility yet. Commissioner Dodson has had experience with other public bodies 
setting up community meetings where the public can ask questions of candidates. 

Commissioner Uherbelau expressed her appreciation for the news articles that 
Commissioner Williamson routinely forwards to the other Commissioners on various 
environmental issues. 

Meeting adjourned at 12:25 pm. 



~ 

r.t.: 
I •l :(•1 
State of Oregon 
Department of 
Environmental 
Quality 

Umatilla Chemical Demilitarization Program 
Status Update 

Environmental Quality Commission 
April 24, 2008 
(Agenda Item B) 

Agent Processing at the Umatilla Chemical Agent Disposal Facility (UMCDF) 

Cumulative Operations: 

As of April 6, 2008, 79 percent cif all Umatilla munitions and bulk containers and 32 percent 
of the original Umatilla stockpile (by agent weight) have been destroyed. 

VX Operations: 

The UMCDF completed the changeover from VX rocket to VX projectile (155 mm) 
processing during this reporting period. The 155 mm VX projectile campaign began March 
20, 2008, with the receipt and start of the dismantling/draining operations; the first VX 
projectile was processed through the metal parts furnace on the following day (March 21, 
2008). 

The UMCDF is on target to begin the chlorine emissions demonstration test required as a 
prerequisite to final approval of Class 3 Permit Modification Request UMCDF-07-006-
DFS(3), "Minimum Temperature Limit Change on the DFS," on April 21, 2008. This permit 
modification request proposed lowering the minimum temperature for operation of the 
Deactivation Furnace System during projectile processing in order to alleviate aluminum 
build-up. In order to conduct the test, the UMCDF is currently operating under a temporary 
authorization at the lower temperature setpoints. 

VX munitions/bulk items comprise 7. 7 percent of the total Umatilla stockpile (by agent 
weight). As of April 6, 2008, the UMCDF had destroyed 14,519 VX rockets and warheads, 
one VX ton container, 156 VX spray tanks, and 4,976 155 mm VX projectiles. This 
represents approximately: 

• 100 percent of the VX rockets 
• 100 percent of the VX spray tanks 
• 100 percent of the VX ton containers 
• 15 percent of the VX 155 mm projectiles 
• 31 percent of the VX munitions 
• 53 percent of the VX agent 
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Processing ofVX-contaminated secondary wastes in the metal parts furnace continues, but is 
limited to wastes not originally intended for the Dunnage Incinerator. The Army has chosen 
to send all other VX-contaminated secondary wastes to permitted storage in J-Block pending 
resolution of the secondary waste best available technology determination. 

GB Operations: 

GB munitions/bulk items processing has been completed. This represented: 
• 70.5 percent of all Umatilla munitions and bulk containers 
• 21.4 percent of the original Umatilla stockpile (by agent weight) 

The multiagent monitoring changes specific to GB have been completed. This will allow the 
UMCDF to process GB-contaminated secondary wastes, currently in permitted storage, 
during the VX campaign. 

Other UMCDF Chemical Demilitarization Program News 

GASP IV Judgment: To address this judgment, the EQC must make two remaining 
determinations as to whether the UMCDF utilizes the best available technology (BAT) and 
has no major adverse impact on public health and the environment. 

In June 2008, the EQC will be asked to issue findings on the best available technology for 
management of wastes originally intended for the Dunnage Incinerator and, based on the 
human health and ecological risk assessment, that operation of the UMCDF has no major 
adverse impact on public health and the environment. 

In August 2008, the EQC will be asked to issue findings on the best available technology for 
management of mustard ton containers containing significantly higher mercury levels than 
identified in the original application and the role of the pollution abatement system carbon 
filter system (PPS). 

UMCDF PMR Activity: 

*UMCDF-08-007-PFS(lN) Clean Liquor for Venturi Scrubber Shaft Seals As-Built 
*UMCDF-08-009-MPF(IR) CCTV Camera for MPF 
*UMCDF-08-004-MISC(IR) Elimination of Various Permit Requirements 
*UMCDF-08-012-MISC(IN) Redline Annual Update-Furnances 3/3/2008 

*UMCDF-08-011-MON(IR) Multiagent Monitoriog ACAMS Updates 3/4/2008 

*UMCDF-08-002-MON(lR) Agent Changeover Monitoring Clarification 3/4/2008 
UMCDF-08-008-W AP(2) W AP Update for Spent Carbon Sampling and Analysis Requirements 3/11/2008 

*Also approved or accepted during this reporting period 
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Redline Annual Update-General PAS 
Clean Liquor for Venturi Scrubber Shaft Seals As-Built 2/15/2008 

Elimination of Various Permit Requirements 2/29/2008 

Redline Annual Update-Furnaces 3/12/2008 

CCTV Camera for MPF 3/4/2008 
Multiagent Monitoring ACAMS Updates 3/13/2008 

Agent Changeover Monitoring Clarification 3/25/2008 

CDF-07-022-W AP(2TA) Alternate Decontamination Solution and W AP Update (EA 2192) 

UMCDF-05-034-WAST(3) Deletion of the DUN and Addition of 10/25/05 12/24/051 TBD 
the CMS 

UMCDF-07-005-MISC(2) Condition II.M-Liability Insurance 01/30/07 04102107 10/01/08 
Requirement Changes 

UMCDF-07-006-DFS(3TA) Minirnnm Temperature Limit Change 01/16/07 04/25/082 05/16/08 
on the DFS 

UMCDF-08-008-W AP(2) W AP Update for Spent Carbon 03/11/08 05/12/08 1 06/09/08 
Sampling and Analysis Requirements 

UMCDF-08-013-MISC(lN) Annual Procedures Update 04/03/08 NIA 06/02/08 
1 Initial (permittee) public comment period. 
2 Department (draft permit) public comment period. 

Significant Events at Other Demilitarization Facilities 

Unless otherwise stated, all data is as of April 7, 2008. 

Anniston Chemical Agent Disposal Facility (ANCDF), Alabama 
The ANCDF continues to process VX 155 mm projectiles. The ANeDF has destroyed nearly 
85 percent of its stockpile ofVX projectiles and over 44 percent of Anniston's entire 
stockpile. 

Newport Chemical Agent Disposal Facility (NECDF), Indiana 
The NEeDF has drained 1,467 VX ton containers (87 percent of the stockpile), with 223 VX 
ton containers remaining. Of the original 1,690 VX ton containers, 1,402 have been 
decontaminated. The NEeDF has shipped 309 intermodal containers offsite for incineration. 
Of the 1,108,791 gallons shipped, 1,086,794 gallons have been destroyed. The U.S. has 
received credit for destroying 1,835,400 pounds (destruction ofVX equivalent hydrolysate) of 
the Newport stockpile under the ewe treaty. 
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Pine Blnff Chemical Agent Disposal Facility (PBCDF), Arkansas 
The PBCDF began VX operations in October 2007 with the processing ofVX rockets. The 
PBCDF completed VX rocket processing in February 2008, and is now in changeover to the 
VX mine campaign. The PBCDF has destroyed 15 percent of its total stockpile (by agent 
weight). 

Tooele Chemical Agent Disposal Facility (TOCDF), Utah 
The TOCDF has processed 2,271.ton containers containing HD mustard (blister) agent, which 
is over 35 percent of the HD ton containers stored at the Deseret Chemical Depot. Processing 
continues to be limited to only those ton containers that show a concentration of 1 ppm or less 
of mercury contamination. Work continues on designing a carbon filtration system that will 
provide sufficient flue gas mercury removal to allow the processing of mustard that has been 
determined to have mercury concentrations in excess of 1 ppm. 

HD ton container sampling also continues. Of the original 6,397 ton containers, 5,462 have 
been sampled. 

On November 1, 2007, the TOCDF began destroying the first of more than 50,000 mustard­
filled 155mm projectiles. To date, 32,289 155mm projectiles containing H mustard have been 
destroyed, which is 59 percent of the original 54,651 H projectiles. Because of agent 
solidification during storage, the agent is not drained from the projectiles before conveying 
them to the metal parts furnace. Instead, a new burster-well punch system, which clears a path 
for furnace heat into the projectile agent cavity, facilitates combustion of liquid and solid 
agent contents. In addition, some of the explosive components inadvertently bonded to the 
interior components of the projectiles during storage. To address this, a new remotely­
operated burster rotating adapter device has been developed to rotate the "stuck" explosive 
components (the bursters) to allow removal. 

Pneblo Chemical Agent Destruction Pilot Plant (PCAPP), Colorado 
Blue Grass Chemical Agent Destruction Pilot Plant (BGCAPP), Kentucky 
Neutralization followed by biotreatment will be used to destroy the Pueblo 2,611-ton 
stockpile, while neutralization followed by supercritical water oxidation will be used to 
destroy the Blue Grass 523-ton stockpile. 

Road and fencing work has been completed at Pueblo, the access control point is shortly to 
open, and work continues on site grading and the early phases of construction. Site 
preparation and utility installation also continues at the Blue Grass stockpile site, which will 
be the last destruction plant built in the United States. Chemical agent operations are slated to 
begin 2017 and to be completed by 2023. 
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Chemical Weapons Destruction Program 
Glossary of Acronyms and Terms of Art 

ABCDF - Aberdeen Chemical Agent Disposal Facility, located at the Aberdeen Proving 
Grounds in Maryland 

ACAMS - Automatic Continuous Air Monitoring System - the chemical agent 
monitoring instruments used by the Army to provide low-level, near real time analysis of 
chemical agent levels in the air 

ANCDF -Anniston Chemical Agent Disposal Facility, located at Anniston Army Depot 
in Alabama 

ATB - agent trial burn - test bums on incinerators to demonstrate compliance with 
emission limits and other permit conditions 

A WFCO instrument-Automatic Waste Feed Cutoff- an instrument that monitors key 
operating parameters of a high temperature incinerator and automatically shuts off waste 
feed to the incinerator if prescribed operating limits are exceeded 

BGCA- Blue Grass Chemical Activity, located at the Blue Grass Army Depot in 
Kentucky 

BGCAPP - Blue Grass Chemical Agent Destruction Pilot Plant, new designation for 
BGCA. 

BRA - Brine Reduction Area - the hazardous waste treatment unit that uses steam 
evaporators and drum dryers to convert the salt solution (brine) generated from pollution 
abatement systems on the incinerators into a dry salt that is shipped off-site to a 
hazardous waste landfill for disposal 

CAC - Chemical Demilitarization Citizens Advisory Commission - the nine member 
group appointed by the Governor to receive information and briefings and provide input 
and express concerns to the U.S. Army regarding the Army's ongoing program for 
disposal of chemical agents and munitions - each state with a chemical weapons storage 
facility has its own CAC - in Oregon the DEQ's Chemical Demilitarization Program 
Administrator and the Oregon CSEPP Manager serve on the CAC as non-voting 
members 

CAMDS - Chemical Agent Munitions Disposal System - the former research and 
development facility for chemical weapons processing, located at the Deseret Chemical 
Depot in Utah 

CDC - Centers for Disease Control and Prevention - a federal agency that provides 
oversight and technical assistance to the U.S. Army related to chemical agent monitoring, 



laboratory operations, and safety issues at chemical agent disposal facilities (Website: 
http://www.cdc.gov/nceh/demil/) 

CMA- U.S. Army's Chemical Materials Agency, the agency responsible for chemical 
weapons destruction (website: http://www.cma.army.milD 

CMP - comprehensive monitoring program - a program designed to conduct sampling of 
various environmental media (air, water, soil and biota) required by the EQC in 1997 to 
confirm the projections of the Pre-Trial Burn Health and Ecological Risk Assessment. 

CMS - carbon micronization system - a new treatment system that is proposed to be used 
in conjunction with the deactivation furnace system to process spent carbon generated at 
UMCDF during facility operations - the CMS would pulverize the spent carbon and then 
inject the powder into the deactivation furnace system for thermal treatment to destroy 
residual chemical agent adsorbed onto the carbon 

CSEPP - Chemical Stockpile Emergency Preparedness Program - the national program 
that provides resources for local officials (including emergency first responders) to 
provide protection to people living and working in proximity to chemical weapons 
storage facilities and to respond to emergencies in the event of an off-post release of 
chemical warfare agents (Website: http://csepp.net/) 

CWC Treaty- Convention on the Prohibition of the Development, Production, 
Stockpiling and Use of Chemical Weapons and on their Destruction. Ratified by the U.S. 
Senate on April 24, 1997. 

CWWG - Chemical Weapons Working Group, an international organization opposed to 
incineration as a technology for chemical weapons destruction and a proponent of 
alternative technologies, such as chemical neutralization (Website: 
http://www.cwwg.org/) 

DAAMS - Depot Area Air Monitoring System - the system that is utilized for perimeter 
air monitoring at chemical weapons depots and to confirm or refute A CAMS readings at 
chemical agent disposal facilities - samples are collected in tubes of sorbent materials 
and taken to a laboratory for analysis by gas chromatography 

DAL - discharge airlock - a chamber at the end of MPF used to monitor treated waste 
residues prior to release. 

DCD - Deseret Chemical Depot - the chemical weapons depot located in Utah 

DFS - deactivation furnace system - a high temperature incinerator (rotary kiln with 
afterburner) used to destroy rockets and conventional explosives (e.g., fuses and bursters) 
from chemical weapons 



DPE - demilitarization protective ensemble - the fully-encapsulated personal protective 
suits with supplied air that are worn by workers in areas with high levels of agent 
contamination 

DUN - dunnage incinerator - high temperature incinerator included in the original 
UMCDF design and intended to treat secondary process wastes generated from munitions 
destruction activities - this incinerator was never constructed at UMCDF 

ECR- Explosive Containment Room - UMCDF has two ECRs used to process 
explosively configured munitions. ECRs are designed with reinforced walls, fire 
suppression systems, pressure sensors, and automatic fire dampers to detect and contain 
explosions and/or fire that might occur during munitions processing 

EONC - Enhanced Onsite Container - Specialized vessel used for the transport of 
munitions and bulk items from UNCD to UMCDF and for the interim storage of those 
items in the UMCDF Container Handling Building until they are unpacked for processing 

G.A.S.P. - a Hermiston-based anti-incineration environmental group that has filed 
multiple lawsuits in opposition to the use of incineration technology for the destruction of 
chemical weapons at the Umatilla Chemical Depot - G.A.S.P. is a member of the 
Chemical Weapons Working Group 

GB - the nerve agent sarin 

HD - the blister agent mustard 

HV AC - heating, ventilation, and air conditioning 

HW - hazardous waste 

I-Block - the area of storage igloos where ton containers of mustard agent are stored at 
UMCD 

IOD - integrated operations demonstration -part of the Operational Readiness Review 
process when UMCDF demonstrates the full functionality of equipment and operators 
prior to the start of a new agent or munition campaign. 

JACADS - Johnston Atoll Chemical Agent Disposal System, the prototype chemical 
agent disposal facility located on the Johnston Atoll in the Pacific Ocean (now closed and 
dismantled) 

J-Block- the area of storage igloos where secondary wastes generated from chemical 
weapons destruction are stored at UMCD 

K-Block-the area of storage igloos where chemical weapons are stored at UMCD 



LICl & LIC2 - liquid incinerators #1 & #2 - high temperature incinerators (liquid 
injection with afterburner) used to destroy liquid chemical agents 

MDB - munitions demilitarization building -the building that houses all of the 
incinerators and chemical agent processing systems. The MDB has a cascaded air 
filtration system that keeps the building under a constant negative pressure to prevent the 
escape of agent vapor. All air from inside the MDB travels through a series of carbon 
filters to ensure it is clean before it is released to the atmosphere. 

MPF - metal parts furnace - high temperature incinerator (roller hearth with afterburner) 
used to destroy secondary wastes and for final decontamination of metal parts and 
drained munitions bodies 

NECDF - Newport Chemical Agent Disposal Facility, located at the Newport Chemical 
Depot in Indiana 

NRC - National Research Council 

ORR- operational readiness review - a formal documented review process by internal 
and external agencies to assess the overall readiness ofUMCDF to begin a new agent or 
munitions processing campaign. 

PBCDF - Pine Bluff Chemical Agent Disposal Facility, located at the Pine Bluff Arsenal 
in Arkansas 

PCAPP- Pueblo Chemical Agent Destruction Pilot Plant, new designation for PUCDF. 

PFS - the carbon filter system installed on the pollution abatement systems of the 
incinerators used for chemical agent destruction 

PI Cs - products of incomplete combustion - by-product emissions generated from 
processing waste materials in an incinerator 

PMR - permit modification request 

PMN - permit modification notice 

PUCDF - Pueblo Chemical Agent Disposal Facility, located at the Pueblo Chemical 
Depot in Colorado 

SAP - sampling and analysis plan 

SETH - simulated equipment test hardware - "dummy" munitions used by UMCDF to 
test processing systems and train operators before the processing of a new munitions 
type. SETH munitions are often filled with ethylene glycol to simulate the liquid 



chemical agent so that all components of the system, including the agent draining 
process, can be tested. 

TAR- Temporary Authorization Request 

TOCDF - the Tooele Chemical Agent Disposal Facility, located at the Deseret Chemical 
Depot in Utah 

UMCD - Umatilla Chemical Depot 

UMCDF - Umatilla Chemical Agent Disposal Facility 

W AP - waste analysis plan -a plan required for every RCRA permit which describes the 
methodology that will be used to characterize wastes generated and/or managed at the 
facility. 

WDC - Washington Demilitarization Company, LLC-the Systems Contractor for the 
U.S. Army at UMCDF. 

VX - a nerve agent 



State of Oregon 

Department of Environmental Quality Memorandum 

April 7, 2008 ~ l ,/ 
Environmental Quality Commissi1~ ,)v \11 v 

Dick Pedersen, Acting Director bJ' 

Date: 

To: 

From: 

Subject: Agenda Item C, Informational Item: Results of the Umatilla Chemical Agent 
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Purpose of The intent of this item is to provide the Environmental Quality Commission 
Item (EQC) with background on the recently completed Post-Trial Bum Risk 

Assessment (PostRA) of the Umatilla Chemical Agent Disposal Facility 
(UMCDF) and a summary of the PostRA's estimates of risk and hazard posed 
to human health and the environment by UMCDF operations. The purpose of 
the PostRA is to inform future hazardous waste permitting decisions. 

Considering the extraordinarily precautionary design of the PostRA, the 
Department of Environmental Quality (DEQ) has concluded that the probability 
of actual risk and hazard attributable to current operation of the UMCDF is 
exceptionally low. The probability of major adverse impacts from facility 
operations is similarly exceptionally low 

A list of acronyms used in this document appears in Attachment 1. 

Background Two screening-level risk assessments (with both human health and ecological 
components) were used by DEQ to evaluate the potential for emissions from 
the UMCDF to pose a threat to human health and the environment. Screening­
level risk assessments typically compensate for limited facility-specific 
information by applying one or more "precautionary" (also termed 
"conservative," "biased," "upper bound," or "worst-case") assumptions. The 
intent is to make assumptions that compensate for uncertainty by significantly 
increasing the possibility that the assessment's risk or hazard estimates are 
greater than any actual risk or hazard posed by exposure to facility emissions. 
Such assessments are thus likely to (intentionally) exaggerate both risk and 
hazard because of the cascading effect of these precautionary assumptions. 

The first screening-level risk assessment at the UMCDF, the Pre-Trial Bum 
Risk Assessment (PreRA), was formally completed in February 1997. The 
PreRA identified the potential for adverse effects to human health and the 
environment only within 100 m (328 ft) of the UMCDF stack. At greater 
distances, risk and hazard to human health or the environment were not 
expected. In February 1997, the EQC issued hazardous waste and air permits to 
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Key Issues 

build and operate the UMCDF, based, in part, upou the results of the PreRA. 

Because of public comments, design modifications to the UMCDF, and updates 
to air modeling and risk assessment methodologies, DEQ decided, on its own 
accord, that a second screening-level risk assessment, the PostRA, would help 
inform future hazardous waste permitting decisions. Work on the PostRA 
began in 2003, with DEQ convening a technical work group to assist in 
preparing a risk assessment work plan. By October 2007, each of the principals 
involved in carrying out the work plan (DEQ, U.S. Army's Center for Health 
Promotion and Preventive Medicine (CHPPM), and the Confederated Tribes of 
the Umatilla Indian Reservation (CTUIR)) were preparing their own PostRA. 
DEQ's PostRA was completed in January 2008; CHPPM's PostRA in March 
2008. Recent detailed results from the CTUIR risk assessment are not available 
at this time. A detailed chronology of the events leading to completion of these 
assessments is provided in Attachment 2. Details of the construction ofDEQ's 
PostRA are summarized in Attachment 3. 

None of the PostRAs include evaluation ofrisk or hazard associated with 
storage of chemicals weapons or from a catastrophic event, such as an 
explosion. These risks were assessed in a separate U.S. Army study. 

The two key issues associated with the PostRA are: (1) its results, for both 
human and ecological receptors, including its ecological results in relation to 
those of the findings of the UMCDF Comprehensive Monitoring Program 
(CMP) and (2) the interpretation of the results in terms of the level of risk or 
hazard posed by UMCDF operations. 

Summary of PostRA Results: The results ofDEQ's PostRA are summarized 
below. Results of CHPPM's risk assessment are summarized in Attachment 4. 

• Overall, human health risk was estimated to occur only on-site (at the 
incinerators), while human health hazard was estimated to occur both on­
and off-site (where "off-site" means right at the facility's fenceline). 
Ecological risk was estimated to occur on-site (at the incinerators) for the 
shrub-steppe ecosystem and off-site (at a point just NE of the facility along 
I-82) for the Umatilla River ecosystem. 

~ Human Ilea/th (Cancer): Estimates of cancer risk (Attachment 5) were 
driven primarily by the approach used to account for total organic 
emissions (TOE). TO Es are a combination of organic chemicals commonly 
emitted from facilities like the UMCDF incinerators. The cancer and non­
cancer risk calculations based upon the TOE geometric mean method 
suggest that receptors with on-site exposure may experience excess cancer 
and non-cancer risks. Risks for the off-site and occupational workers are 
lower and could be influenced by the use of multiple precautionary 
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assumptions. The inclusion of surrogate TOE chemicals of potential 
concern (COPC) in the analysis increases cancer risk estimates up to 1,000-
fold compared to those made with U.S. EPA's method for hazardous waste 
incinerators. When TOE is not included, risk under all exposure scenarios 
is below the target level established in the 2004 RA WP. 

• Human Health (Non-Cancer): Attachment 6 illustrates that estimates of 
non-cancer hazard varied little in response to the TOE method used. These 
estimates were driven primarily by the assumption that chemical agents 
(primarily VX) were actually present in emissions when, in fact, they have 
never been detected in facility emissions. Because these agents are 
considered much more toxic than any other COPC, assuming they are 
present allows them to drive the non-cancer assessment. 

• Human Health (Non-Cancer, Acute/Upset Condition): An upset condition 
is one where the emission rate from one or more of the incinerators 
increases unexpectedly. This condition was modeled by estimating 
maximal emissions for each furnace, then presuming that emissions from a 
particular furnace were 10-fold higher than normal maximal emissions and 
the other furnaces were at normal maximal emissions. This was repeated 
for all 8 furnaces. Attachment 7 summarizes estimates of the acute 
inhalation hazards associated with upset conditions at each furnace. Again, 
these estimates were driven by the assumption that chemical agents are 
actually present in facility emissions, when they have, in fact, never been 
detected. 

• Ecological Hazard: Attachment 8 illustrates that, as was the case with 
human health, the method used to evaluate TOE significantly affects 
estimated ecological hazards. When TOE is evaluated using the TOE 
geometric mean, TOE nonvolatile organics were estimated to be the 
primary threat in both the freshwater and shrub-steppe ecosystems and 
most receptors are predicted to be impacted; TOE nonvolatile organics 
account for more than 99 percent of the estimated threat for all receptors 
with the exception of the deer mouse, for which VX was estimated to be 
the primary threat. When TOE is evaluated using the U.S. EPA method, 
VX was still estimated to be one of the primary threats. Here again, these 
estimates were driven by the assumption that chemical agents were present, 
when, in fact, they've never been detected. In addition, confidence in the 
estimate of the threat posed by VX is considered low because the VX 
mammalian toxicity reference value is based on a subcutaneous, not 
dietary, exposure study. 

• Evidence of Ecological Impacts: A comprehensive monitoring plan (CMP) 
was implemented to provide information on changes to the environment 
during the period of construction, operation, and closure of the UMCDF. 
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Monitoring of the environment is conducted through sampling of soil, 
water, and air as well as biological samples collected from the surrounding 
community. Sampling is conducted four times per year and encompasses 
periods prior to facility operations, during munitions processing, and will 
continue for a year after completion of operations. The CMP has its 
strengths and wealmesses, but it does provide facility-specific "real world" 
information on pre-operational and current conditions. It is relatively rare 
to have a long-term monitoring program available to serve as a "reality 
check" on the results of a modeled assessment of ecological hazard. At 
present, CMP results show no clear positive or negative trends (relative to 
baseline, qu11rter-to-quarter, or annually) in ecological conditions at the 
UMCDF or in the assessment area. No unequivocally negative trends in 
the monitoring data are evident that would support the estimates made with 
the precautionary ecological risk model. 

Interpretation of PostRA Results: Taking into consideration the 
extraordinarily precautionary design of the PostRA, DEQ has concluded, as did 
the Pre-Trial Burn Risk Assessment, that the probability of actual risk and 
hazard attributable to current operation of the UMCDF is exceptionally low. 
The probability of major adverse impacts from facility operations is similarly 
exceptionally low. The PostRA does not address the acceptability of any such 
risks or hazards, however low, as that is a risk management, and not a risk 
assessment, concern. 

Discussion of This Interpretation: Risk assessment is a process for 
organizing available scientific and technical information to support decision 
making. The results of a risk assessment are but one factor among many 
competing factors (social, political, legal, cultural, etc.) that decision makers 
consider when deciding a course of action. 

When reaching conclusions about risk or hazard, particularly in a management 
or decision making context, not only the risk or hazard estimated for an 
exposure scenario, but the probability of that scenario actually occurring, 
should also be given consideration. The probability of an exposure scenario 
being realized is not the same as its plausibility, in that it is possible to pose a 
plausible scenario (e.g., winning the lottery) that has a very low probability of 
being realized versus another (e.g., watching the sun rise) that is also plausible 
but has a remarkably high probability of occurring. Scenarios that indicate a 
high risk or hazard, but are also highly unlikely, may need to be managed 
differently from those with the same or lower risk but which are more likely to 
occur. 

The PostRA was, by design, an assessment that used a series of precautionary 
assumptions to ensure exposure scenarios wherein it would be very unlikely to 
under-estimate risk or hazard to human or ecological receptors from exposure 
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to UMCDF emissions. As a consequence of this design, it is more likely to 
have exaggerated risk and hazard relative to what might actually be happening 
(if anything) or could happen at or near the UMCDF. However, it is not 
possible to know if it did so, and if so by how much, because, as a screening­
level assessment, it was not designed to characterize a range of plausible 
estimates, but provide only one, the high-end, estimate. The evolving practice 
of risk assessment recognizes that when there is uncertainty in estimates of risk 
or hazard, presenting the range of plausible estimates, along with a central (i.e., 
median) estimate, conveys a more objective characterization of the magnitude 
of risk or hazard. Risk assessments of complex situations should thus provide 
central estimates, as well high-end and low-end estimates, of risk and hazard, 
rather than just highlighting one end or the other. 

What is clear with the PostRA is that its estimates of risk and hazard decline 
rapidly if only a few of its precautionary assumptions are relaxed. For example, 
using the U.S. EPA method for TOE places all off-site risks below target levels 
(Attachment 6), and many of the on-site ones as well. If you then consider that 
the probability of all receptors being exposed to the maximum air concentration 
or deposition rate at all times is very low, say < 1 percent, all on-site risk could 
drop below target levels as well. Similarly, not counting non-detects as detects 
(particularly with respect to chemicals agents), would further lower risk and 
hazard estimates. 

Next Steps DEQ plans a public information session and public hearing on the results and 
interpretation of the PostRA in May 2008. DEQ will use responses from both 
the public and the EQC to prepare a formal action item requesting the EQC' s 
concurrence with DEQ's conclusion regarding the UMCDF's current use of the 
best available technology (BAT). DEQ anticipates presenting this action item 
to the EQC in June 2008. 

EQC DEQ welcomes comments and suggestions from the EQC with respect to the 
Involvement results, interpretation, and use of the PostRA. 

Attachments 1. Acronym List & Glossary 
2. Detailed Chronology of Events Leading to the PostRA. 
3. Summary of How the PostRA Was Constructed. 
4. Executive Sunnnary, Final Health Risk Assessment for the UMCDF, 

Center for Health Promotion and Preventive Medicine, U.S. Army. 
5. Sunnnary of total excess lifetime cancer risks (ELCR) for each human 

receptor by TOE assumption. 
6. Sunnnary of hazard indices for non-cancer hazards for each human 

receptor by TOE assumption. 
7. Acute inhalation hazard indices for upset conditions by furnace. 
8. Summary of ecological hazard (sum of ecological screening quotients) by 

receptor. 



Agenda Item C, Informational Item: Results of the UMCDF Post-Trial Burn Risk Assessment 
April 24-25, 2008 EQC Meeting 
Page 5 of21 

to UMCDF emissions. As a consequence of this design, it is more likely to · 
have exaggerated risk and hazard relative to what might actually be happening 
(if anything) or could happen at or near the UMCDF. However, it is not 
possible to know if it did so, and if so by how much, because, as a screening­
level assessment, it was not designed to characterize a range of plausible 
estimates, but provide only one, the high-end, estimate. The evolving practice 
of risk assessment recognizes that when there is uncertainty in estimates of risk 
or hazard, presenting the range of plausible estimates, along with a central (i.e., 
median) estimate, conveys a more objective characterization of the magnitude 
of risk or hazard. Risk assessments of complex situations should thus provide 
central estimates, as well high-end and low-end estimates, of risk and hazard, 
rather than just highlighting one end or the other. 

What is clear with the PostRA is that its estimates of risk and hazard decline 
rapidly if only a few of its precautionary assumptions are relaxed. For example, 
using the U.S. EPA method for TOE places all off-site risks below target levels 
(Attachment 6), and many of the on-site ones as well. If you then consider that 
the probability of all receptors being exposed to the maximum air concentration 
or deposition rate at all times is very low, say < 1 percent, all on-site risk could 
drop below target levels as well. Similarly, not counting non-detects as detects 
(particularly with respect to chemicals agents), would further lower risk and 
hazard estimates. 

Next Steps DEQ plans a public information session and public hearing on the results and 
interpretation of the PostRA in May 2008. DEQ will use responses from both 
the public and the EQC to prepare a formal action item requesting the EQC's 
concurrence with DEQ's conclusion regarding the UMCDF's current use of the 
best available technology (BAT). DEQ anticipates presenting this action item 
to the EQC in June 2008. 

EQC DEQ welcomes comments and suggestions from the EQC with respect to the 
Involvement results, interpretation, and use of the PostRA. 

Attachments 1. 
2. 
3. 
4. 

5. 

6. 

7. 
8. 

Acronym List & Glossary 
Detailed Chronology of Events Leading to the PostRA. 
Sununary of How the PostRA Was Constructed. 
Executive Summary, Final Health Risk Assessment for the UMCDF, 
Center for Health Promotion and Preventive Medicine, U.S. Army. 
Sununary of total excess lifetime cancer risks (ELCR) for each human 
receptor by TOE assumption. 
Sununary of hazard indices for non-cancer hazards for each human 
receptor by TOE assumption. 

Acute inhalation hazard indices for upset conditions by furnace. 
Sununary of ecological hazard (sum of ecological screening quotients) by 
receptor. 



Agenda Item C, Informational Item: Results of the UMCDF Post-Trial Burn Risk Assessment 
April 24-25, 2008 EQC Meeting 
Page 6 of21 

Available 
Upon 
Request 

Approved: 

• E&E UMCDF Pre-Trial Burn Risk Assessment Report (1997) 
• U.S. EPA Screen-Level Ecological Risk Assessment Protocol for Hazardous 

Waste Combustion Facilities (1999) 
• UMCDF Risk Assessment Work Plan (2004) 
• Tetra Tech Project Plan for RA WP Implementation (2005) 
• Tetra Tech Technical Memoranda for RA WP Implementation (2005) 
• U.S. EPA Human Health Risk Assessment Protocol for Hazardous Waste 

Combustion Facilities (2005) 
• E&E UMCDF Post-Trial Burn Risk Assessment Report (2008) 
• CHPPM Final Health Risk Assessment for the UMCDF (2008) 
• UMCDF Comprehensive Monitoring Program - Baseline Report (2003) 
• UMCDF Comprehensive Monitoring Program - Annual Reports (2003-

2007) 
• UMCDF Comprehensive Monitoring Program - Quarterly Reports (2002-

2007) 

Section: 

Division: 

rt Prepared By: Bruce Hope 

Phone: 503-229-6251 



Agenda Item C, Informational Item: Results of the UMCDF Post-Trial Burn Risk Assessment 
April 24-25, 2008 EQC Meeting 
Page 7 of21 

CH PPM 

ATTACHMENT 1 
Acronym List I Glossary 

Center for Health Promotion and Preventive Medicine (U.S. Army) 

CMP Comprehensive Monitoring Program (for the UMCDF) 

COPC Chemicals of Potential Concern 

CTUIR Confederated Tribes of the Umatilla Indian Reservation 
""·······················-······•............... . ...................................................................................................... , .... , ........................................................................................................ ,... '""''"'"'' ..................... .. 

DEQ Oregon Department of Environmental Quality 
................................................... _ .. __ ,_,. __ , . ., .................................................................. , .............................................................................................. , .... ·······················-······•·•""'""'""'" ................................... """"'""' .. 

E&E Ecology & Environment, Inc. (DEQ's support contractor) 
·····························-·····"····· .......................................................... "·'······ ·························-············'•""""'"'' .................................... ""'"" .................................... """'""' .................................... """""'""'"'"' 

ELCR Excess Lifetime Cancer Risk 

The risk of cancer in excess of the background cancer rate. 

EQC Oregon Environmental Quality Commission 

ESQ 
Ecological Screening Quotient 

A HQ (see below) calculated for ecological receptors rather than humans. 

Geometric Mean A type of average, which indicates the typical value of a set of numbers. It is 
similar to the arithmetic mean exceptthat instead of adding the set of numbers and 
then dividing the sum by the count of numbers, n, the numbers are multiplied and 
then the nth root of the product is taken. 

HI 

HQ 

PostRA 

RAWP 

Shrub-Steppe 
Ecosystem 

Hazard Index 

Sum of the hazard quotients (HQ) for all of the chemicals included in the 
assessment. A simplified approach to considering the impact of exposure to 
multiple chemical simultaneously. 

Hazard Quotient 

The ratio of the level of exposure (e.g., concentration of a chemical in air) to a 
level at or below which no adverse non-cancer effects are expected. Not used 
to determine the risk of cancer. 

Post-Trial Burn Risk Assessment (2008) 

Risk Assessment Work Plan (for the PostRA) 

An ecosystem that lies between grasslands and desert. It consists of one or more 
layers of perennial grasses above which rises a conspicuous but discontinuous 
layer of shrubs, including but not limited to: big sagebrush, greasewood, and 
bitterbrush. 

TOE Total Organic Emissions 

These are that portion of the emissions profile which cannot be identified and 
quantified using standard stack gas sampling and analysis methods . 

........................ ........................... "'""'"····················-············"····· ........................................... ""'•""""""'' ·······················-···-···-·"•'"""""'""''"'" 

UMCDF Umatilla Chemical Agent Disposal Facility 
.................. """•"'""'"" ......................... ··-··-·-····•••'"""""'""'"""""'""""' ......................................... """""""""""""" ......................... '"''"'""'""""'"'""""""' ...................................... " .... , ... . 

VX One of the chemical weapons (nerve agent) being disposed of by the UMCDF. 
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ATTACHMENT 2 
Detailed Chronology of Events Leading to the PostRA 

The Umatilla Chemical Depot is located in north central Oregon, near the city of Hermiston. 
The UMCDF, which is within the boundaries of the Umatilla Chemical Depot, is being used by 
the U.S. Army to destroy stockpiles of chemical warfare agents stored on the Umatilla Chemical 
Depot since the 1960s. Resource Conservation and Recovery Act Hazardous Waste Storage and 
Treatment and Air Contaminant Discharge permits, both issued by the State of Oregon, were 
required for the Department of the Army (U.S. Army) to build and operate the UMCDF. 
Screening-level risk assessments (with both human health and ecological components) were used 
to evaluate the potential for emissions from the UMCDF to pose a threat to human health and the 
environment. The results of these evaluations were one factor in determining whether the terms 
and conditions of these permits were sufficient to protect human health and the environment. 
Note that the scope of these risk assessments did not include evaluation of risk or hazard 
associated with storage of chemicals weapons or from a catastrophic event, such as an explosion. 
These were assessed in a separate U.S. Army study. 

The first risk assessment at the UMCDF, the Pre-Trial Bum Risk Assessment, was formally 
completed in February 1997. Because the UMCDF itself was not yet in operation, site-specific 
emissions data were not available, and this PreRA used emissions data from similar chemical 
agent disposal facilities. Using precautionary methodologies and assumptions consistent with a 
screening-level approach, the Pre-Trial Bum Risk Assessment identified the potential for adverse 
effects to human health and the environment only within 100 m (328 ft) of the UMCDF stack. 
At greater distances, risk and hazard to human health or the environment were not expected. In 
February 1997, the EQC issued hazardous waste and air permits to build and operate the 
UMCDF. 

In 1997, it was anticipated that a subsequent risk assessment, the post-trial burn risk assessment 
(PostRA), would be prepared. This assessment was initially intended to be a series of addenda to 
the Pre-Trial Burn Risk Assessment. After 1997, however, the UMCDF underwent numerous 
design modifications, and there were significant updates and improvements in various air 
modeling and risk assessment methodologies and guidance documents. DEQ also received 
numerous comments on the Pre-Trial Bum Risk Assessment from the public and other 
stakeholders during a public comment process. DEQ became convinced that a PostRA which 
was simply the Pre-Trial Bum Risk Assessment with addenda could not adequately reflect the 
nature and extent of these changes. DEQ therefore decided to conduct a PostRA in accordance 
with a Risk Assessment Work Plan (RA WP) to inform future hazardous waste permitting 
decisions. 

Because of the complexity of the risk assessment process, the need for expertise in a wide variety 
of regulatory and scientific disciplines (toxicology, risk assessment, public health, environment, 
permitting, air modeling, agriculture) and the high level of interest from various federal, state, 
and local government agencies and the public, DEQ formed a technical work group to develop 
the draft RA WP. Members of the RA WP technical work group included various stakeholders, 



Agenda Item C, Informational Item: Results of the UMCDF Post-Trial Burn Risk Assessment 
April 24-25, 2008 EQC Meeting 
Page 9 of21 

such as the United States Department of Army, Science Applications International Corporation, 
the United States Environmental Protection Agency, DEQ, Ecology & Environment, Inc. (E&E), 
the Oregon Department of Human Services (Public Health), the Washington Department of 
Agriculture, the Washington State Department of Health, the Confederated Tribes of the 
Umatilla Indian Reservation (CTUIR), the United States Fish and Wildlife Service, and the U.S. 
Army's Center for Health Promotion and Preventive Medicine (CHPPM). The draft RA WP was 
released in October 2003. After receipt, review, and incorporation of a variety of public 
comments, the final RA WP was released in August 2004. 

In early 2005 DEQ contracted to have the PostRA implemented, per the RA WP, on 
commercially available risk assessment software using UMCDF-specific data files. Between 
June and December 2005, a contractor (Tetra Tech) prepared a detailed implementation plan and 
nine technical memoranda to either clarify specific issues in the RA WP or to address technical 
issues not considered by the RA WP. The RA WP also presented additional unanticipated issues, 
each of which took time to resolve and required extensive documentation. 

In October 2006, CHPPM proposed its approach to completing the PostRA in general 
accordance with the RA WP, but with specific deviations and using their proprietary risk 
assessment software (Risklt). DEQ agreed to allow CHPPM to undertake the PostRA, provided 
there was on-going discussion, review, and approval of any deviations from the RA WP. 
Between October 2006 and July 2007, CHPPM periodically submitted its proposed protocols and 
deviations from the RA WP, all of which were critically reviewed by DEQ and CTUIR. In July 
2007, CHPPM informed DEQ that they would not be able to complete the PostRA. DEQ 
immediately directed its technical contractor (E&E) to prepare the PostRA, using commercially 
available risk assessment software and all heretofore agreed upon deviations from the RA WP. 
During this time, CTUIR was also preparing their own PostRA, in coordination with CHPPM 
and DEQ, using the same commercially available software as was being used by DEQ's 
contractor (E&E). Thus, from July 2007 onward, DEQ!E&E and CTUIR were working 
collaboratively to independently calculate human health and ecological risks, using the same or 
similar input data sets as those used by CHPPM. In late September 2007, CHPPM informed 
DEQ that they were again actively working on the PostRA and, in October 2007, they presented 
their initial PostRA results. 

Thus by October 2007, each of the principals (CHPPM, DEQ, and CTUIR) had prepared or were 
preparing their own PostRA. Each adhered to the RA WP (or agreed upon deviations), but each 
varied slightly due to reasonable differences of opinion about specific ecological parameters. 
The decision was made to complete separate CHPPM and DEQ PostRAs by the end of January 
2008 and use their results for cross-validation (i.e., auditing) of both approaches and software, so 
that a screening-level PostRA for the UMCDF could be completed by March 2008. 
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ATTACHMENT 3 
Summary of How the PostRA Was Constructed 

An assessment of risk (of cancer) or hazard (of non-cancer effects) posed by a hazardous 
chemical typically has five basic elements (Attachment 3, Figure 1): (1) one or more chemicals 
of potential concern (COPC), (2) a source for these COPC (i.e., the UMCDF), (3) a receptor 
susceptible to these COPC, (4) one or more pathways (along which these COPC can move) 
connecting the source to the receptor, and (5) a point (i.e., the exposure point) where receptor 
and the COPC finally meet - its location, and the assumed or measured COPC concentration at it 
(i.e., the exposure point concentration), are key elements of the assessment. Receptors and 
pathways are typically grouped, based on a number of informed assumptions and judgments, into 
one or more "exposure scenarios", each of which describes who is exposed (i.e., the receptor -
human child or adult, wildlife, fish, etc.), the pathway or pathways by which they might be 
exposed (e.g., inhaling outdoor air, eating fish, eating homegrown produce, etc.), where they 
might be exposed (i.e., within the assessment area - on the facility, next to the facility, at some 
distance from the facility, etc.), and for how long they are assumed to be exposed (i.e., the 
exposure duration) though a specific exposure pathway. Cancer risk and non-cancer hazard 
posed by each COPC are then estimated within the context of each exposure scenario. 

• Chemicals of Potential Concern: The 101 agreed upon CO PCs for the UMCDF were: (i) 94 
chemicals that were detected at least once during a chemical agent disposal facility trial burn 
or nm; (ii) 3 surrogates representing volatile, semi-volatile, and non-volatile fractions of the 
total organic emissions (TOE); (iii) the 3 chemical agents being disposed of at UMCDF 
(GB, VX, and HD (mustard)), although none have ever been reported at concentrations 
above their detection limits; and (iv) EA 2192, a brealcdown product ofVX, also never 
reported above its detection limit. It should be noted that, while chemical agent detection 
limits have been lowered by approximately two orders of magnitude in recent years, these 
agents have yet to be detected in facility emissions. 

• Receptors & Pathways: The human health risk assessment involved 8 receptor groupings 
and 10 exposure pathway groupings (Attachment 3, Table 1). The ecological risk 
assessment considered two different ecosystems, the shrub-steppe and freshwater, each with 
10 different species in representative food webs. The various ecological receptors were 
assumed to be exposed to water, soil, or sediment, as well as to consume one another 
(Attachment 3, Table 2). 

• Assessment Area: The human health assessment assumed that exposure occurs in two 
principal assessment areas: on-site (i.e., within the UMCDF property boundary) and off-site 
(i.e., outside the boundary but within 50 km (31 mi) of the UMCDF). The on-site area 
encompassed an administration area and a plant area. However, not all human receptors 
were assumed to be in all assessment areas (Attachment 3, Table 3). The ecological 
assessment prepared by DEQ/E&E assmned that exposures occurred at two assessment 
areas: within a 3-km radius of the UMCDF incinerators and in the Umatilla River Corridor. 
The CHPPM ecological assessment included the Columbia River, but not the Umatilla River 
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Corridor. 

• Exposure Duration: Different exposure durations were assumed for different human 
receptors in different locations (Attachment 3, Table 4). The direct exposure duration 
reflects the time period during which people may inhale UMCDF emissions and is equal to 
the operational duration life of the facility (10 years). The indirect exposure duration 
reflects the remainder of time a person remains within the assessment area. No human 
receptor was ever placed outside of the 50-km assessment area. The ecological receptors 
were also assumed to remain in the assessment area at all times. 

• Exposure Point Concentration: Both assessments, human or ecological, assumed that a 
receptor was co-located with the highest (maximum) estimated air concentration or 
deposition rate for each COPC in each assessment area. For the human health assessment, 
these maximum exposure points proved to be either on-site or, if off-site, right at the facility 
boundary. For the ecological assessment, the maximum occurred either in the center of the 
3-km radius (near the incinerators) or at the edge of the river corridor immediately northeast 
of the facility. 

• Acceptability of Results: The acceptability of a risk or hazard estimate is typically a policy 
choice, and not that of the risk assessment or the risk assessor. However, the 2004 RA WP 
established acceptable target levels for human receptors as follows: (a) A total excess 
lifetime cancer risk (ELCR) s 1 x 10·5 (i.e., a 1 in 100,000 chance or less of cancer over and 
above the background rate); (b) An individual COPC risks 1x10·6 (i.e., a 1in1,000,000 
chance or less of cancer over and above the background rate); ( c) An individual COPC 
hazard quotient (HQ) of s 0.25 for non-cancer outcomes; ( d) A total COPC hazard index 
(HI, sum of the individual HQs) s 0.25 for non-cancer outcomes (the RA WP directed 
calculation of a target-organ specific hazard index, but this was apparently not done due to 
the toxicological complexity of this approach). The RA WP established a total ecological 
screening quotient (essentially an HI) of s 0.25 for non-cancer outcomes in ecological 
receptors (cancer risk is not assessed for ecological receptors). The acceptable risk targets 
are consistent with those in other DEQ programs (i.e., Cleanup Program, Air Toxics 
Program). However, each of the acceptable hazard targets (HQ & HI) are four times less 
than those (i.e., 1) typically used by other U.S. EPA or DEQ programs. Lowering both in 
this manner is a very precautionary approach. Note that hazard quotients and indices do not 
equate directly to a level of hazard (i.e., a HQ of 10 is does not necessarily mean that the 
hazard is 10 times greater than ifthe HQ were 1). 

The overall processes and results of a risk assessment are profoundly influenced by uncertainty. 
There are various types of risk assessments, distinguished primarily by the extent to which 
facility-specific information is available to reduce inherent uncertainties and how an assessment 
handles these uncertainties - from simply compensating for them to trying to reveal their full 
range. Screening-level assessments typically compensate for limited facility-specific 
information by applying one or more "precautionary" (also termed "conservative", "biased'', 
"upper bound", or "worst-case") assumptions. By doing so, such an assessment is likely to 
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(intentionally) exaggerate both risk and hazard because of the multiplicative nature of upper 
bound assumptions. The intent is to compensate for uncertainty by significantly increasing the 
possibility that the assessment's risk or hazard estimates are greater than any actual risk or 
hazard posed by exposure to facility emissions. Thus, while uncertainty allows for a range of 
outcomes, a screening level assessment typically presents only one - the upper bound outcome. 
Improving the information used often shrinks the range of uncertainty and can lead to a lowering 
of the upper bound outcome. 

Although the PostRA incorporated site-specific information, both its human health and 
ecological components are fundamentally screening-level assessments, which responded to 
uncertainty by applying a number of precautionary assumptions and by assessing risk and hazard 
with respect to plausible but low probability exposure scenarios. The precautionary assumptions 
utilized by the PostRA that likely ensured an upper bound outcome were: (1) Co-locating all 
receptors for their entire duration of exposure with the site having the maximum air 
concentration or air deposition rate, (2) the manner of including total organic emissions (TOE) as 
a COPC in the assessment, (3) obtaining all subsistence food items and fish from within the 
assessment area; and (4) treating non-detected chemical agent COPC (particularly VX) as though 
they were detected. 

Of these, the approach to TOE and the chemical agents had the single greatest impact on risk and 
hazard estimates. Dealing with them proved challenging and ultimately four different methods 
were used. The first represented TOE as the geometric mean of the 3 surrogate values for 
hypothetical volatile, semi-volatile, and nonvolatile emissions. The second represented TOE as 
the median of these values. The third, developed by U.S. EPA, partitioned (or scaled) 
unaccounted-for organic emissions amongst chemicals which had been detected. The fourth 
eliminated TOE altogether, so that it was not accounted for in the risk or hazard calculations. Of 
these methods, the TOE geometric mean produced the highest risk and hazard estimates, 
followed by the TOE median, and then the U.S. EPA method for hazardous waste incinerators; 
excluding the TOE fraction produced the lowest risk and hazard estimates for all receptors. How 
TOE was considered is the subject of considerable discussion. Basing TOE estimates on levels 
of detection, rather than on actual amounts of material that went into or were emitted from 
UMCDF, is likely to have lead to over-estimates of concentrations (particularly for the non­
volatile fraction) and hence of risk and hazard. 
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ATTACHMENT 3 
Figure 1. Terms Describing the Principal Parts of a Risk Assessment 
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ATTACHMENT 3 
Table 1. Receptors and Exposure Pathways in the Human Heath Risk Assessment 
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Inhalation of vapors and particulate 
matter a) 

Yes Yes Yes Yes Yes Yes Yes No Yes 

Incidental ingestion and inhalation of Yes Yes Yes Yes Yes Yes Yes No No soil and dust 

Dermal contact with soil Yes Yes Yes Yes Yes Yes Yes No No 

Ingestion of drinking water from Yes Yes Yes Yes Yes Yes Yes No No surface water 

Dermal contact with surface water Yes Yes Yes Yes Yes Yes Yes No No 

Ingestion of homegrown produce Yes Yes Yes Yes Yes Yes Yes No No and/or native vegetation 

Ingestion of homeMraised animal Yes No No Yes Yes No No No No products and/or wild game and fowl 

Ingestion of locally caught fish No No Yes Yes Yes No No No No 

Inhalation and dermal absorption in No No No Yes No No No No No 
sweat lodge 

Ingestion of breast milk (bJ No No No No No No No Yes No 

NOTES 
(a) Direct inhalation of vapors and particulate matter from the UMCDF were assessed for the operational 

period only. 
(b) Exposure as an infant to mother's milk containing dibenzo-p-dioxins I polychlorinated dibenzofurans 

(PCDD/PCDFs) and co-planar, dioxin-like polychlorinated biphenyls (PCBs) is included in the 
appropriate adult scenarios shown above. The pathway is quantitatively evaluated separately in 
these scenarios. 

(c) Acute (high concentration, short-term) exposure to emissions from the facility during an upset 
condition. 
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ATTACHMENT 3 
Table 2. Ecological Receptors in the Ecological Risk Assessment (DEQ/E&E) 

Consumes 

Food Web Endpoint Species Guild Food Water Soil Sediment 

Mammal Omnivore, 

Peregrine falcon Bird Carnivore 
Mammal Herbivore, Bird y y 
Omnivore, Bird 
Herbivore 

Mammal Omnivore, 

Burrowing owl Bird Carnivore Mammal Herbivore, Bird y y 
Omnivore, Bird 
Herbivore 

Burrowing owl (aJ Bird Omnivore Invert Terrestrial y y· 

Shrub- Western Meadowlark Bird Omnivore Invert Terrestrial, Plant y y 
Steppe 

T errestria! 

Mourning dove Bird Herbivore Plant Terrestrial y y 

Mammal Omnivore, 

Coyote Mammal Carnivore 
Mammal Herbivore, Bird y y 
Herbivore, Bird 
Omnivore 

Deer mouse Mammal Omnivore 
Invert Terrestrial, Plant y y 
Terrestrial 

Pronghorn Mammal Herbivore Plant Terrestrial y y 

Wash. ground squirrel Mammal Herbivore Plant Terrestrial y y 

Fish Carnivore, 

Bald eagle Bird Carnivore 
Mammal Herbivore, Bird y y 
Herbivore, Fish 
Omnivore 

Fish Carnivore, Invert 
Blue heron Shorebird Carnivore Benthic, Fish Herbivore, y y 

Fish Omnivore 

Sandpiper Shorebird Carnivore Invert Benthic y y 

Freshwater Mallard Bird Omnivore 
Invert Benthic, Aquatic y y 
Vegetation 

Canada goose Bird Herbivore Plant Aquatic y y 

River otter Mammal Carnivore 
Fish Carnivore, Fish y y 
Omnivore 

Mammal Herbivore, Bird 
Raccoon Mammal Omnivore Herbivore, Invert y y 

Benthic 

Long-tailed vole Mammal Herbivore Plant Aquatic y y 

NOTES 
(a) It was necessary to run EcoRisk View twice for the burrowing owl, once as a carnivore and once as 

an omnivore, to estimate its exposure from all likely foods. 
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ATTACHMENT 3 
Table 3. Placement of Human Receptors by Assessment Area 

ON-SITE 

Elsewhere 

RECEPTOR OFF-SITE Administration 
Plant Area within the 

(within 31 miles) Area Facility 
Boundary 

Subsistence 
Farmer (Adult Yes No No Yes 
and Child) 

Subsistence 
Fisher (Adult and Yes No No Yes 
Child) 

Native American 
Yes No No Yes 

(Adult and Child) 

Resident 
Yes No No Yes 

(Adult and Child) 

Plant Worker 
Yes No Yes No (Adult) 

Military Resident 
Yes Yes No No (Adult) 
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ATTACHMENT 3 
Table 4. Exposure Locations and Durations for Human Receptors by Assessment Area 

ON-SITE 

OFF-SITE Administration 
Elsewhere within 

RECEPTOR (within 31 Area Plant Area the Facility 
miles) Boundary 

Subsistence Farmer, 10 (a) 10 
Adult 40 (b) --- --- 40 

Subsistence Farmer, 6 6 --- ---Child 6 6 

Subsistence Fisher, 10 10 
Adult 30 --- --- 30 

Subsistence Fisher, 6 6 --- ---Child 6 6 

Native American, Adult 
10 10 
70 

--- --- 70 

Native American, Child 6 6 
6 --- --- 6 

Resident, Adult (o) 
10 10 
30 

--- --- 30 

Resident, Child 6 6 
6 --- --- 6 

Plant Worker, Adult ldl 
10 10 
25 --- 25 ---

Military Resident (e) 
2 ---
2 

--- ---

NOTES 
(a) Direct exposure via inhalation of vapors and particulates emitted from the facility is assumed to be 

possible only during the 10-year operational life of the facility. 
(b) Indirect exposure to particulates emitted from the facility that end-up in soil, water, and food items is 

assumed to be possible for 30 to 70 years. 
(c) Residents are assumed to live off-site (e.g., in a near-by town) for 6 years as a child and 30 years as 

an adult. 
(d) Plant Workers are assumed to work on-site for 25 years while living off-site within the assessment 

area for those 25 years. 
(e) Military Residents are assumed to live and work in the administrative ,area during a 2-year tour of 

duty. Direct contact is assumed possible for a maximum of 2 years during the operational period and 
indirect contact for a maximum of 2 years during the post-operational period. 
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ATTACHMENT 4 

OEPARTMENT OF THE ARMY 
US ARMY CENTER FOR HEAL TH PROMOTION AND PREVENTIVE MEDICINE 

me BLACKHAWK ROAD 
ABERDEEN PllOVlNG GROUND MD 21Q1Q.S403 

EXECUTIVE Su:IJJ\IARY 
FINAL HEALTH RISK ASSESSMfu'\/1 FOR THE 

U!vL<\TILLA CHEM[CAL AGENT DISPOSAL FAClllTY 
!JlvL<\TlUA CHEM1CAL DEPOT, HER!vUSTON, OREGON 

REPORT NO, 39-DA--08CF-07 
FEBRUARY 2008 

111e purpos< of thi' Health Risk Assessmelll (HRA) is to ev•iluate the potential ht11llllll and environmental 
health impacts due t-0 cumulative emissims from l.lrrumlla Chemical Agtnt Disposal Facilily (L1vfCD1') 
sources - the Common Smck, which indmks two Liquid Incinemtors (L!Cs) (L!Cl and LlC2), tl1e Mefal 
P3rts Fumaee (lvfPF), and tlte Dencrivationfomace System (DFS); the Brine Re<lnctimArea (BRA) 
Pollution Abatement System (PAS) sttick; the l\·lmtitions Demilitarization Building (lvIDB) heating, 
ventilating, l!lld coolli1g .s;»ltm (HVC) •lack, and the Labomroty HVC sttick. 111e HRA report is a 
complilll1"e requirement for issuant< of the UlvfCDF Resource Conservation and Rtcovety Act (RCRA) 
Part B perniit fosne<l by the Oregon Department cf Environmental Quality. 

This HRA present> the methodology for a multi-pathway lmman health risk asse<>tnem (HHRA) and 
ecological risk asse.sment (ERA) for stack e1ui"io1JS from the Conllll011 Sttid:, BRA, lvIDB HVC, and 
the Labomtory HVC. In general, direct and indirect health rish and hazards were estimated using an 
iterative {sequential) approach based oo U.S. Environmenml Protectioo Agency (EPA) gnidl!ltce and 
recou1111e:t1dation:s. 

The excess lifetime canter risks for this Hl:lRA were calc1tlated by estimating ihe total risk associ.1ted 
with exposure to all of the compounds of potemial concem (COPCs) through each exposure pathway for 
each receptor pojl\ilation (exposure scenario). Theu, for each receptor population, the risks from all 
applicable exposure path\vay~ \Vefe s1unru.ed, ... :\11 total lifetime cancer risks for re<:eptor populations \Vere 
below the regulotozy criterion of1 x10·' (also expressed as IE-05). 

Tht estimation of non~ancer hazards presumes that no advei·se effect i.vill likely occur fr-0111 substance 
it1lllkes below a threshold, but above a t!treshold, an effoct is po,>Sible. Non-cancer baz;ird estimates were 
cakulated by generating COPC-specific hazard quotients (HQ) for each pathway. Then, for each 
population, the remlting HQs were sm11!lled for each patl1way, then across pathways culminating ilt me 
tofal hazard ittdex (HI). 111e Native American Adult, Native American Child, and Native American 
Mother populatio11' had Hrs that were higher than the regulatory criterion of 0.25. The high<St estinmted 
HI was 0.34. 

Acute human health hazards were evaluated by comparing each COPC estimated 1-lmurmaxunum 
concentration to ir; COPC-spedfk acute reference cm1centrati011. TI1en, the resttlting acut< hazard 
q11orients {AHQs) were summed for all the COPCs to obmin an acute hazard index (AHl) for each 
expo6tU'e location. Esti.mated AHis for all e1ni$iilon sottr<:es 1vere lower than the regulatory cdterio11 of l 
(or unity) for the off-site and on·site. «>·location populati01is. 

In ordet to a"ess the potential for adverse effects to ecological re:epton, the HQ method was utilized. 
For the terreMria! sites. the off-site co-locat<d location HQ was lower than the screening target level of 
0.25 for all receptors. For tl1e aquatic site, Umatilla River and Columbia River, the HQ was lower tha1i 
the. screening target level of 0.25 for all receptors. 

Readi11fss Ihm Hen/tit 
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ATTACHMENT 5 
Summary of Total Excess Lifetime Cancer Risks (ELCR) for Each Human Receptor by Total Organic Emissions (TOE) 

Assumption 

DEQ/E&E DEQ/E&E DEQ/E&E DEQ/E&E 

Area I Receptor TOE Geomean TOE Median EPA Method No TOE 

ON-SITE 

Military worker, adult 3E~09 (a) 7E-10 1 E-11 7E-12 

Subsistence farmer, adult 1E-02 3E-03 1E-04 6E-06 

Subsistence farmer, child 3E-03 SE-04 2E-05 1E-06 

Subsistence fisher, adult 1E-04 2E-05 2E-07 4E-08 

Subsistence fisher, child BE-05 2E-05 1E-07 2E-08 . 

Native American, adult 2E-02 4E-03 7E-05 4E-06 

Native American, child 1E-03 3E-04 9E-06 SE-07 

Plant worker, adult SE-06 1E-06 BE-09 2E-09 

OFF-SITE 

Subsistence farmer, adult 3E-04 SE-05 1E-06 6E-08 

Subsistence farmer, child 5E-05 1 E-05 3E-07 2E-08 

Subsistence fisher, adult 2E-06 SE-07 4E-09 9E-10 

Subsistence fisher, child 1E-06 3E-07 2E-09 6E-10 

Native American, adult 3E-04 7E-05 9E-07 5E-08 

Native American, child 2E-05 SE-06 1E-07 6E-09 

Resident, adult 2E-06 SE-07 3E-09 8E-10 

Resident, child 1E-06 3E-07 2E-09 6E-10 

Military worker, adult 2E-06 SE-07 3E-09 BE-10 

Resident, adult 2E-06 SE-07 3E-09 BE-10 

Plant worker, adult 7E-06 2E-06 1E-08 3E-09 

Risk estimates in BOLD are above the acceptable ELCR target level of 1 E-05 established in the 2004 RAWP. 

NOTES 
(a) 3E-09 is an abbreviation for 3 x 10"9 or 0.000000003. This same concept applies to all of the other numbers in this table. 
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ATTACHMENT 6 
Summary of Hazard Indices for Non-Cancer Hazards for Each Human Receptor by Total Organic Emissions (TOE) 

Assumption 

DEQ/E&E DEQ/E&E DEQ/E&E DEQ/E&E 

Area I Receptor TOE Geomean TOE Median EPA Method No TOE 

ON-SITE 

Military worker, adult < 0.25 < 0.25 < 0.25 < 0.25 

Subsistence farmer, adult 4 4 6 4 

Subsistence farmer, child 9 9 13 9 

Subsistence fisher, adult 3 3 4 3 

Subsistence fisher, child 7 7 9 7 

Native American, adult 10 10 14 10 

Native American, child 10 10 14 10 

Plant worker, adult < 0.25 < 0.25 < 0.25 < 0.25 

OFF-SITE 

Subsistence farmer, adult < 0.25 < 0.25 < 0.25 < 0.25 

Subsistence farmer, child 0.4 0.3 0.4 0.4 

Subsistence fisher, adult < 0.25 < 0.25 < 0.25 < 0:25 

Subsistence fisher, child 0.3 0.3 0.3 0.3 

Native American, adult 0.4 0.4 0.5 0.4 

Native American, child 0.4 0.4 0.5 0.4 

Resident, adult < 0.25 < 0.25 < 0.25 < 0.25 

Resident, child 0.2 0.3 0.3 0.3 

Military worker, adult < 0.25 < 0.25 < 0.25 < 0.25 

Resident, adult < 0.25 < 0.25 < 0.25 < 0.25 

Plant worker, adult 0.3 0.3 0.3 0.3 

Hazard estimates in BOLD are above the acceptable hazard index (HI) 0.25 established in the 2004 RAWP. 
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ATTACHMENT 7 
Acute Inhalation Hazard Indices for Upset Conditions by Furnace 

Area I Receptor 
Base for BRA LAB LIC1 LIC2 MOB 

Upset Upset Upset Upset Upset Upset 

ON-SITE 

Military worker, adult 0.3 0.3 0.3 0.3 0.3 0.3 

Subsistence farmer, adult 50 50 50 64 64 50 

Subsistence farmer, child 50 50 50 64 64 50 

Subsistence fisher, adult 50 50 50 64 64 50 

Subsistence fisher, child 50 50 50 64 64 50 

Native American, adult 50 50 50 64 64 50 

Native American, child 50 50 50 64 64 50 

Plant worker, adult 4 4 4 5 5 4 

OFF-SITE 

Resident, child 12 12 12 16 16 12 

Resident, adult 11 11 11 15 15 11 

Subsistence farmer, child 12 12 12 16 16 12 

Subsistence farmer, adult 12 12 12 16 16 12 

Subsistence fisher, child 12 12 12 16 16 12 

Subsistence fisher, adult 12 12 12 16 16 12 

Native American, child 12 12 12 16 16 12 

Native American, adult 12 12 12 16 16 12 

Resident, adult 11 11 11 14 14 11 

Military worker, adult 12 12 12 15 15 12 

Plant worker, adult 15 15 15 19 19 15 

MFP MFPnc DFS 
Upset Upset Upset 

0.5 0.5 0.3 

94 94 64 

94 94 64 

94 94 64 

94 94 64 

94 94 64 

94 94 64 

7 7 5 

23 23 16 

22 22 15 

23 23 16 

23 23 16 

23 23 16 

23 23 16 

23 23 16 

23 23 16 

21 21 14 

22 22 15 

29 29 19 
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ATTACHMENT 8 
Summary of Ecological Hazard (Sum of Ecological Screening Quotients) by Receptor 

DEQ/E&E DEQ/E&E 
Ecosystem Receptor EPA Method TOE Geomean 

Aquatic Biota (Pelagic) < 1 < 1 
Freshwater Benthic Invertebrates < 1 < 1 

(Umatilla River) 
Bald Eagle < 1 6 

Canada Goose < 1 < 1 

Great Blue Heron < 1 >1000 

Long-tailed Vole < 1 < 1 

Mallard 1 >1000 

Raccoon < 1 >1000 

River Otter < 1 < 1 

Spotted Sandpiper 8 >1000 

Soil Invertebrates < 1 5 
Shrub-Steppe Terrestrial Vegetation < 1 9 

Burrowing Owl 11 56 

Coyote < 1 < 1 

Deer Mouse 33 23 

Mourning Dove < 1 65 

Peregrine Falcon 9 7 

Pronghorn < 1 2 

WA Ground Squirrel < 1 < 1 

Western Meadowlark 14 130 

Hazard estimates in BOLD are above the acceptable ecological screening quotient (ESQ) of 1, which 
is considered more toxicologically relevant than the 0.25 target level established in the 2004 RAWP. 
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Umatilla Chemical Agent 
Disposal Facility 

Post-Trail Burn Risk Assessment 

Ii History 

24Apr200B 

• 1997: Screening level assessments 
• Pre-Trial Burn Risk Assessment (OK >400' from stack) 

• Decision to do a Post-Trail Burn Risk Assessment 

• 2004: Risk Assessment Work Plan (RAWP) 

• 2005: RAWP implementation efforts 

• 2006: U.S. Army CH PPM starts risk assessment 
• CTUIR risk assessment in progress 

• 2007: DEQ starts assessment to audit CH PPM 

• 2008: CH PPM & DEQ assessments complete 
• CTUIR risk assessment complete? 

2 
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\iJ Key Points 

24Apr2008 

• A risk assessment only informs a decision 
• It cannot make the decision 

• Nor was it intended as the Qnh' basis for a decision 

• Screening-level assessments 
• Are designed to over-estimate risk or hazard 

• Counter uncertainty (lack of information) with layers 
of precautionary assumptions 

• Plausible but highly improbable scenarios 

• Give only one answer (basically the "worst-case") 

• A definitive assessment whould present the 
range of probable answers, not just one 

3 

Iii Always More Than One Estimate 

As a point 

As a range 

Average"' As a distribution 

''Maximum" 

24Apr2008 4 
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Principal Parts of a Risk Assessment 

Exposure Pathway 

Expo···.·." •.. r. e.·.·······.~ .... •.·. 
Point'\\ 

Exposure 
Route 

24Apr2008 

E28 
Exposure Point 

Concentration (EPC) 

Assessment Design (1) 

Intake: 
Dose or 
Concentration 

• Chemicals of Potential Concern (COPC) 
• 94 named, 3 TOE surrogates*, 3 chemical agents (GB, 

VX, HD)**, EA 2191 (VX breakdown product)** 

• Receptors & Exposure Pathways . Toxicity estimated 

• Human - 8 receptors & 10 pathways 
** Assumed present 

• Ecological - 2 ecosystems, 10 species each 

• Exposure Duration 
• 2 -70 years 

• Assessment Area 
• On-site: Within the UMCDF property boundary 

• Off-site: Within 31-mile radius of UMCDF 

6 
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I Assessment Design (2) 

• Acceptability of Results 

24Apr2008 

• Human Health 
• Total Cancer Risk: :::;; 1 in 100,000 excess chance 

• Individual Cancer Risk::::; 1 in 110001000 excess chance 

• Non-Cancer Hazard: HQ,:; 0.25 and HI (IHQ),:; 0.25 

• Ecological 
• Ecological Screening Quotient,:; 0.25 (essentially an HI) 

• All hazard targets inconsistent with DEQ I U.S. EPA 

• Exposure Point Concentration 
• Maximum estimated air concentration or deposition 

• On~site maximum is near stack 

• Off-site maximum is at the UMCDFfence line 

8 
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Human 

Ecological 

Figure: 4-1 
Maximum Deposition Rates or Air Concentrations 

for Human Health Exposure Areas 

Figure 5-1 
Maximum Deposition Rates or Air Concentrations 

for Ecological Risk Exposure Areas 
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liJ Results 

24Apr2008 

• CH PPM (Attachment 4) 
• Cancer Risk 

• All< 1 in 100,000 

• Non-Cancer Hazard 

• All HI< 0.25 
• Except Native 

American :o; 0.34 

• Acute Non-Cancer Hazard 

• AllacuteHl<1 

• Ecological Hazard 

, All HQ< 0.25 

• 10-year comprehensive 
monitoring program 
(CMP shows no evident 
trends(+ or-) 

• DEQ (Attachments 5-8) 
• Cancer Risk 

• 3 on-site* receptors> 1 in 
100,000 

• Non-Cancer Hazard 

• 6 on-site* & off-site 
receptors HI> 0.25 

Resident, Subsistence, 
Native American 

NoHl>1.o 

• Acute Non-Cancer Hazard 

• AllacuteHl>1** 

• Ecological Hazard 

• 4 species on-site ESQ > 1 
• 2 species off-site ESQ> 1 

" Hypothetical situation 
** Error in Attachment 7 11 

liJ 1nterpretation 

24Apr2008 

• Relaxing only a few assumptions could bring 
estimates below targets 

• Probability of actual risk or hazard (or major 
adverse impacts) is exceptionally low 
• As currently estimated, risk and hazard do not exist 

throughout the entire assessment area 

• This Post-Trial assessment is sufficient to 
determine that any further refinement would 
not be productive 

• Suggest strengthening the CM P to inform 
future resource management decisions 

12 
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State of Oregon 

Department of Environmental Quality 

Date: 

To: 

From: 

Subject: 

April 22, 2008 

Environmental Quality Commissio~11 (J'f) 
Dick Pedersen, Acting Director µ. 
Agenda Item D, Informational Item: Director's Dialogue 
April 24-25, 2008 EQC meeting 

Columbia Gorge Air Quality Project Update 

Memorandum 

On March 5, 2008, the Department of Environmental Quality (DEQ) and the Southwest 
Clean Air Agency (SW CAA) met in Hood River with concerned citizens and a variety of 
groups and tribes to discuss the draft Columbia Gorge air quality strategy report. The day 
and evening meetings were well attended. Staff presented results of the multi-year Gorge 
visibility study and discussed several important issues concerning the public and tribes in 
the Gorge. Not surprisingly, there were many questions about the significance of PGE 
Boardman power plant's contribution to impaired visibility in the Gorge. Staff discussed 
the upcoming regional haze plan and BART rule that will require PGE to install emission 
controls. One of the most significant outcomes was an invitation from the Y akama Nation 
to meet with DEQ and discuss Gorge issues. Over the next few months, staff will 
consider comments received at the public meeting before proceeding to the Columbia 
Gorge Commission with a recommended strategy report. While the timeline originally 
called for presenting the strategy to the Gorge Commission in April, DEQ and the Gorge 
Commission Director decided that extra time is needed to fully consider public comment 
and meet with the Y akama Nation. 

Columbia River Total Dissolved Gas Waiver Adaptive Management Update 
As directed by the Environmental Quality Commission at the June 2007 EQC meeting, 
DEQ in coordination with Oregon Department of Fish and Wildlife and Washington 
Department of Ecology, is working with the Adaptive Management Team (AMT) to 
address the implementation of the Columbia River total dissolved gas (TDG) total 
maximum daily load. The AMT is currently reviewing the need for a 115 percent forebay 
TDG limit for fish passage spill. Currently through state water quality waivers, fish 
passage spill is limited to 115 percent forebay and 120 percent tailrace TDG limits. Fish 
passage spill season begins April l and ends August 31. 

Since the last time we reported to you on TDG in December 2007, the AMT has met 
three times. At the February and March meetings, tribal members and fish managers 
presented the impacts to aquatic species passage and survival if the 115 percent TDG 
forebay limit was removed. At the April meeting, the Army Corps of Engineers 

1 



presented information on dam specific fish passage and survival if the 115 percent TDG 
forebay limit was removed and spill volumes were increased. 

It is likely that fore bay monitoring will continue at least through the 2008 spill season 
and spill will be limited to the 115 percent forebay and 120 percent tailrace TDG limits. 
A decision on whether to remove the 115 percent TDG forebay limit from the state 
waiver and manage spill to the 120 percent tailrace limit is likely due in January 2009, in 
time to be implemented during the 2009 fish passage spill season. 

The AMT meets on the second Tuesday of each month in Portland. The next meeting is 
scheduled for Tuesday May 13 from 9 am until noon at National Marine Fisheries 
Service, 10th floor conference room, in Portland. A call-in number is also available: 
(503) 326-7672. 

Detailed information on the AMT process, including the notes from the AMT meetings, 
can be found at the Washington Department of Ecology's website: 
http://www.ecy.wa.gov/programs/wq/tmdl/columbia rvr/columbia tdg.html 

Fish Consumption Rate Project 
A fourth public workshop to discuss the findings of the Human Health Focus Group 
(HHFG) was held in Pendleton on April 2, 2008. The group presented their fmdings on 
the relevant fish consumption surveys for Oregon. Consistent with the group's initial 
charge, members did not recommend a specific fish consumption rate value. Dr Bruce 
Hope, toxicologist at DEQ, presented various fish consumption rate options derived from 
the consumption surveys reviewed by the HHFG. The afternoon session consisted of 
small group discussions. The workshop was well-attended by members from tribes 
throughout Oregon. Presentations from the workshop are available on DEQ's website at: 
http ://www. deg .state.or. us/wg/ standards/fish.htm. 

The Fiscal Impacts and Implementation Advisory Group (FIIAC) held its second meeting 
on April 8. The group discussed fiscal impacts and established a framework 
for developing and discussing potential implementation approaches for revised criteria 
based on a new fish consumption rate. The next meeting of the FIIAC will be May 6. 

Remaining activities related to the project include a public workshop currently scheduled 
for June 4-5 in Portland to discuss toxic reduction efforts and the findings of the FIIAC 
(the date may change; please confirm on website). DEQ plans to bring an informational 
item to the August 2008 EQC meeting in preparation for a decision by the EQC in 
October. · 

Lakeside Landfill 
1. Solid Waste Landfill Permit 
DEQ issued a closure permit to Lakeside Reclamation Landfill on March 27, 2008, that 
allows acceptance of construction and demolition waste only. Compared to the previous 
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operating permit, the new closure permit contains many substantive changes designed to 
reduce the potential for future environmental impacts, including the following new 
requirements and conditions: 

• Cessation of waste acceptance at Lakeside Reclamation Landfill by July I, 2009; 
• Increased restriction. on the types of waste that Lakeside can accept; 
• Detailed waste screening and acceptance procedures; 
• Improved management of on-site material stockpiles; 
• Improved health and safety procedures; and 
• Expanded groundwater and landfill gas monitoring program. 

DEQ provided opportunity for public comment from November 29, 2007 through 
January 15, 2008, with a public hearing on January 8, 2008. Twenty-nine people 
provided oral comments and numerous people submitted written comments on the draft 
permit and remedial investigation. DEQ has prepared a hearings officer report and 
response to the comments, which is posted on DEQ's website, along with other 
information about Lakeside: www.deg.state.or.us/nwr/LakesideReclamation.htm 

2. Clean Up Activities 
Landfill leachate has affected groundwater quality, although observed contaminants and 
general water quality impacts are predominantly non-hazardous in nature with respect to 
human health. The most notable impacts are elevated levels of total dissolved solids, 
chloride, iron, manganese, and zinc and the depletion of oxygen. Lakeside is completing 
a remedial investigation to evaluate the nature and extent of human health and 
environmental impacts. This investigation includes: I) locating and evaluating the 
vulnerability of domestic and irrigation wells in the area; 2) determining the 
concentration and rate of contanrinant migration into the Tualatin River; 3) evaluating 
impacts to aquatic biota in Tualatin River (benthic survey); and 4) determining the 
effectiveness of the landfill cover. DEQ has determined that the remedial investigation 
benthic survey portion is inconclusive and that contaminant levels in compliance wells 
near the Tualatin River exceed a number of ecological screening values and ambient 
water quality criteria established for protection of aquatic organisms. In addition, DEQ 
has identified data gaps in the remedial investigation related to: I) contaminant loading to 
the Tualatin River; 2) compliance with the River's established TMDLs; and 3) landfill 
releases that may impact Lakeside's irrigation ponds and the adjacent, unnamed creek. 
Because of these environmental concerns, DEQ is requiring Lakeside to conduct a 
feasibility study to evaluate options for controlling or treating groundwater 
contamination. 

3. Water Quality Concerns 
DEQ has issued a pre-enforcement notice (PEN) to Lalceside Landfill, identifying water 
quality violations that require correction. The main violations cited are uncontrolled 
stormwater discharges and discharging stormwater to state waters without a permit. DEQ 
is requiring Lakeside Landfill to apply for and obtain a stormwater discharge permit. A 
permit will require the stormwater to meet water quality standards to protect the Tualatin 
River and groundwater. DEQ's Northwest Region is referring this case to DEQ's Office 
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of Compliance and Enforcement (OCE), recommending that a civil penalty be 
considered. 

Stormwater discharges have been documented from the facility to the ponds at the site 
since January 2008. The ponds are connected to site groundwater and to the Tualatin 
River, which are considered state waters. The Tualatin River is not meeting water quality 
standards now and DEQ is targeting it for water quality improvements. 

Bradwood Landing LNG Proposal 
The 401 water quality certification program has been compiling the water quality issues 
concerning the Brad wood proposal raised in public comments and by attendees of the 
public meeting held in Astoria in March 2008, and has recently presented a partial 
information request to Northern Star, the applicants for the Bradwood Landing LNG 
proposal. The information request centers around the effects of hydraulic alteration of 
the area proposed for dredging. This highly dynamic area of the estuary is in a critical 
position immediately upstream of an extensive island chain containing several designated 
wildlife refuges. DEQ coordinated with National Marine Fisheries and U.S. Fish and 
Wildlife services in preparing this information request, and has met with the applicant's 
consultants to discuss it. DEQ will continue to compile the voluminous public input on 
this proposal and will submit an additional request for further information on other 
aspects of the proposal in the next few weeks. Northern Star has not yet submitted an 
application to DEQ for air or water quality permits. 

Union Pacific Railroad Eugene Cleanup 
Vapor barriers and ventilation systems have been installed in seven potentially-affected 
Trainsong neighborhood homes. DEQ staff are evaluating their effectiveness 
through sampling to be completed next fall. Recent samplings show 
concentrations below DEQ and Department of Human Services levels of concern. 
DEQ plans to complete the remedial investigation by the end of this year, and to begin 
the feasibility study of final cleanup options by early next year. 

The City of Eugene's citizens advisory group met for the first time in March, and has 
begun fact-finding about issues in neighborhoods adjacent to the railyard. The facilitator 
is working hard to narrow and clarify the advisory group's focus. So far, members have 
technical questions regarding the investigation and cleanup as well as continuing 
concerns about DEQ's technical independence from the railroad. DEQ, DHS, and the 
Lane Regional Air Protection Agency will be invited to future citizen advisory 
group meetings to provide information and address concerns. 

In May DHS will release a cancer study of the area. The study was initiated due 
to concerns with air discharges at the JH Baxter wood treating site, but has since been 
expanded to a general area assessment. DEQ will work closely with DHS to provide 
accurate information to the public and media once the study' s conclusions are released. 
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City of Portland Supplemental Environmental Projects 
DEQ assessed the City of Portland a $449,800 civil penalty in November 2005 for 67 
discharges of raw sewage from its separated sewer system dating back to 2001. At the 
time it was issued, that civil penalty was one of the five largest penalties DEQ had ever 
assessed. As DEQ and the city were negotiating a settlement, additional sewage 
discharges occurred. DEQ and Portland have agreed to additional penalties for these 
violations bringing the total penalty to $586,600. The settlement, which became final on 
April 8, requires the city to pay a penalty of $117,320 and spend $471,000 on 
Supplemental Environmental Projects (SEPs) which is the largest amount in the history 
of the SEP program. 

The four SEPs the City of Portland will pay for are: 
• Restoration of the Errol Creek basin in southeast Portland's Johnson Creek 

watershed. Errol Creek is considered a high priority for restoration because of its 
abundant cool water springs. Its location as a tributary near spawning habitat in 
Johnson Creek makes it ideal fish refuge and rearing habitat. In-stream 
construction work is scheduled to begin in summer 2009, with project completion 
in 2010. The city is contributing $300,000 to the project, which will leverage an 
additional $177,000 in grants and in-kind donations for a project cost of 
$477,000. 

• 

• 

• 

Retrofitting the Cathedral Park boat ramp parking lot in north Portland for 
improved storrnwater management. Currently, storrnwater runoff from the heavily 
used parking lot flows down the ramp directly into the Willamette River without 
any treatment. Installation of storrnwater planter facilities at the site will create a 
treatment system to capture runoff and filter pollutants at an estimated cost of 
$86,000. 
Construction of a water quali~ swale along the north side of the Beaverton­
Hillsdale Highway, at SW 35 Avenue in the Fanno Creek Watershed. The swale 
will help treat runoff from a nearby storm system outfall pipe at an estimated cost 
of$45,000. 
Construction of two water quality swales to collect and filter water from the 
roadway along SW Capitol Highway, near Portland Community College's main 
campus in the Ball Creek subwatershed of Fanno Creek Basin. The estimated cost 
for this project is $40,000. 

Nehalem River basin Cleanup Efforts 
In December of2007, two powerful storms hit the northwest comer of the state. Among 
the most severely impacted areas, as you may recall, were the communities of Vernonia 
and Mist in the Upper Nehalem River. DEQ assisted communities by sponsoring a 
household hazardous waste collection event to manage flood-damaged hazardous waste. 
We also assisted communities in Columbia, Clatsop and Tillamook County with technical 
assistance and emergency permits for management of solid waste debris. 
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About a month ago, DEQ began to receive reports from volunteers involved in removal 
of flood debris that they were encountering many barrels and containers possibly 
containing hazardous waste. DEQ, with assistance from EPA and many local community 
groups, initiated a 10-day recovery operation early in April to remove potentially 
hazardous containers from the river and floodplain areas. Over 2700 containers of 
various sizes were collected from the Nehalem River floodplain, collection events, and at 
ad hoc household hazardous waste collection points. The majority of these containers 
were empty, but significant amounts of waste oil, paints, and household chemicals as well 
as several propane cylinders were removed, protecting the watershed and local citizens. 

Office of Compliance & Enforcement Process Improvement Event 
The Office of Compliance and Enforcement is undertaking DEQ's first-ever Kaizen 
process improvement event during the week of May 12th. An increasing number of state 
agencies, as well as the EPA, are successfully increasing their level of efficiency and 
public service using the Kaizen methodology. 

During the Kaizen event, a professional facilitator will lead a team ofDEQ staff 
representing all the programs in mapping out the current process DEQ follows from the 
time a violation is documented, to the time a civil penalty assessment is issued. The 
group will determine which steps in the current process cause unnecessary delay and will 
design a more efficient process that will shorten the time it takes to issue civil penalty 
assessments and orders. The acting director and Executive Management Team fully 
support this effort and will ensure that the new process adopted by the Kaizen team is 
implemented. 

Potential China/Oregon Environmental Exchange Opportunity 
Oregon has a sister state relationship with the Fujian Province of China under the 
sponsorship of the Oregon Legislature's Joint Committee on Oregon Fujian Relations. 
DEQ and the Portland Bureau of Environmental Services (BES) are considering a joint 
environmental exchange between Oregon and Fujian Province and the cities of Portland 
and Xiamen, possibly as soon as spring or summer of2008. Fujian Province and Xiamen 
are located on the central China coast directly across from Taiwan. 

The environmental exchange would likely focus on air quality issues, specifically vehicle 
emissions testing, for DEQ and wastewater issues for Portland. The city ofXiamen is 
interested in improving its wastewater program to enhance the health of its estuary; water 
re-use is one area of particular interest for the city. Both the air and water issues align 
closely with DEQ efforts. Current thinking is that a delegation of 3-4 Chinese 
representatives would come to Portland, and in turn, a similarly sized delegation from 
Oregon would travel to Fujian. 
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Examples of Excluded Feed 
! Compounds 

J COPCName J COPCNum J CASRN I 
307 I lsopropanol I 67-63-0 

39 I 1, 1, 1-Trichloroethane (TCA or methyl chloroform) I 71-55-6 

40 I 1, 1,2-Trichloroethane 79-00-5 

280 I Triacetin (Glycerol triacetate) 102-76-1 

23 I 1,2-Dichloroethane (EDC) 107-06-2 

288 I Diethyl disulfide 110-81-6 

313 I Thiodiglycol 111-48-8 

275 I 2-Nitro-diphenylamine 119-75-5 

110 I Diphenylamine 122-39-4 

115 I Fluoranthene 206-44-0 

279 I Tetryl (2,4,6-Trinitrophenyl-methylnitramine) 479-45-8 

300 I Divinyl sulfide 627-51 -0 

303 I 2-Chloroethyl ethyl sulfide 693-07-2 

309 I Methyl phosphonic acid 993-13-5 

299 I Diisopropyl methyl phosphonate (DIMP) 1445-75-6 

308 I lsopropyl methylphosphonic acid 1832-54-8 

276 I Potassium chlorate 3811-04-9 

277 I Potassium perchlorate 7778-74-7 

282 I Bis (2-chloroethoxy)-2(2-chloroethylthio)ethane 999-999-999 

283 I Bis-2 (bis(2-hydroxy ethyl-sulfonium ethyl) sulfide dichloride 999-999-999 
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ComrTion Stack Emission Distribution 

All Other Common Stack 
6% 

Non-Volatile TOE 
4% ~., 

Semi-Volatile TOE 
3% 

Emissions Distribution for Convnon Stack 
(Based onHHRA Values) 
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Composite TOE - Nonvolatile 

3,4,5,3' ,41-PentadlloRlbiphenyl 

2 ,3, 7,8-Tetradllorodibenzofuran 

"---=--.._TOE - Semivolatile 

PCB Mixlure (non-dioxin like, 5+ 
chlorines) 

2 ,3, 7,8-Tetrachlorodibenzo-p-dioxin 

,,..._ 
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ThallUn compounds 
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Arsenic compounds 
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Palhway 

intake_crisk__chick 

intake_crislLfish 

inlake_crisk_goat 

lnlale_crisltJodge 

inlalle_cris~mllk 

lntalce_crislt..pork 

inlake_cris~soil 

intake_crisk_swim 

Cancer Risk 

Native Adult II Natiwe Child 

0.0% 0.1% 

2.4% 1.9% 

0.1% 0.2% 

56.8% 34.0% 

0.0% 0.0% 

0.0% 0.0% 

0.0% 0.0% 

0.0% 0.0% 

0.0% 0.0% 

0.1% 0.0% 

39.0% 59.0% 

0.0% 0.0% 

1.7% 4.9% 

0.0% 0.0% 
--·--- - ----
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Why This is 
Important 

Background 

April 7, 2008 / 

Environmental Quality Commissf\ .. \ ~)l/ 
Dick Pedersen, Acting Director \)/ 

Agenda Item F, Action Item: Pollution Control Tax Credit Considerations 
April 24-25, 2008 EQC Meeting 

The Environmental Quality Commission (EQC) approves or denies 
the certification of a pollution control facility. 

The EQC certification entitles an Oregon taxpayer to subtract up to 3 5 
percent of the facility's cost from its Oregon tax liability. The 
taxpayer may take the tax credit in equal parts over the remaining 
useful life of the facility, but for no more than 10 years. 

The Pollution Control Facilities Tax Credit regulations direct the EQC 
to "certify a pollution control, solid waste, hazardous waste or used oil 
facility or portion thereof, if the Commission finds that the facility 
qualifies as a pollution control facility." ORS 468.170 (4)(a). 

Department The Department of Environmental Quality (DEQ) recommends that 
Recommendation the EQC approve the Pollution Control Facilities Tax Credit 

applications summarized in Attachment A and detailed in Attachment 
B. 

EQC Action The EQC may postpone an application to a future meeting ifthe 
Alternatives EQC: 

• 

• 

Requires additional information from DEQ or the 
applicant; or 

Makes a determination different from DEQ that may have 
an adverse effect on the applicant. 



Action Item: Pollution Control Tax Credit Considerations 
April 24-25, 2008 EQC Meeting 
Page 2 of2 

Attachments 

Available Upon 
Reqnest 

Approved: 

A. 
B. 
C. 
D. 

Summary of Recommendations 
Background and References for Final Certification 
Tax Expenditure Liability Report 
Certified Wood Chipper Report 

ORS 468.150 to 468.190 and OAR 340-016-0005 to 340-016-0080 

Section: 

Division: 

Report Prepared By: Maggie Vandehey 
Phone: (503) 229-6878 



Attacnment A 
Summary of Recommendations 

From Attachment B: Recommended for Approval 

% Max 
Tab App# Applicant Claimed Certified Difference* Allocable Percent Tax Credit EQCAction 

'Water ! 7704 :Mark A. Rogers 1,3851 l,385i 0 100% 35% 485 
,w~i:er. ·1105 · waiter M~ing, DMD . ······· 1:86si 1,865!. ·• o 100% 35% -- ·-·(;531-----------i 
]w~!~~-7706 J:);, Jeff Phillips · .. . ·· · ···· ········ 690i 690' ii 100% 35o/;··1····-242, 
!A1!:Fs · • ·1108 ·· scll;;ifci Farnis; 1;;c·········· -- --·~-- 15(74~· 156;142···--·--·· ·· 3so/;·T-··-·s4,86o 
[A1IFB · no9 5M:Farnis ······ ···· . 59,926! . 59,926 . . 3so/, · -·-· 20,9741----------i 
iwai~; ····7710-·M;;;.:k:Aiif,;.d Miller ········ · 1,576i ·· ·- \576' ·35o;;· ·· · · · 552 
iwa!er·-·-'ff1i'~eiirie~eliy- ·· - · · - ····-·· · 91sr··· · 915· - ·· -0- ioo% --353·· ·- 320 

!H.w:·-··7712 ();~sF;;eJc~;;;pany,lnc' ······r ' '17,171[ ' 17,171! ·····-···· o; 100% 35% I ' ··6,0!01-----------< 
~Bat Rec. · 1·'1ff ··n~c11;;t~~R~cyclu:;i: LL(; ···--=~·:::::I ---1s:100c: .: ·:1s:102::::··-··::Q::::100% 3sE_:r:::::-·22,3:Js+-----------l 
:Water 7714 ,Northwest Paper Box Manufacturers 140,674' 140,674i o; 100% 35% , 49,2361-----------l 
'A.!1F's···7715:::1spur1m'Farnis,J;;c:.··· .. . - -···47,96()'' -47;960!···· - oi-1003· .... 353· i .. . ···16,186 
·waie~ ···· [ ·1116 ]E:ri~L 8~i,a;;~ ······· · ········· ··-r·-···· 86( ·· · ····· ·s6oi ········ ·· ·0· ·100% 353······· .. --301 
-~--- -~ ~-~,--~-- -,~---·--- -·---- ---- --·-·-------------- -- --------- -- -- -----·---~---~~~--------~ -·- --·--·--;- -- -- -- - ... ------··:- -- .. " - -----·- ----- -- -- - ---- -----------------·>----------I 
Water • 7717 !Gregory L Hartman, DMD, PC i 7151 715f 0: 100% 35% 2501----------i 

~~J.111{=!Sf ~~ ••···•••·• •••.••• 1

i~1~:lit: .~l~~=i !~ ··; lit~:;;~~ii1 I 
Alt FB. ' 7722 !Mary Lou Neher . . 133,293 ... 133,293' . 0 100% 35% . . 46,653 
.water · 7723 'R~b;;rtH.Bre~er · ·· ·· (105· · .. l,los:--· 01 100% 35% ---·-387 
Wat;;;····; 7724'"'.sieve~MRogers, DMD ·1,?12' i,112' Or 100% 35% 599f---------t 
1-~--.~-----~J-.>••--·--'- ,---·-·---------·----.-- ,_._, •- ,.__ --•• • -·-·------· •-•'-~----·•-••·-~·-~-----------~•·•·~--••'•*••-~•-~-·· ' ·-·-·----.--~-----·-rn·-· 

Water i 7725 !Randall R Poe, DDS, PC 845 845 O[ 100% 35% 296 
iw<lier : 1726lA1bert . .iMazif,;.~nDs ·· iff 100% 353··- ·- 254,_ _______ __, 
;waler ·-17727 ]1-;;ruie~·wi~ston, DMD, Pc 1,060 890 (17o)i · 100% 35% 312 
• M;;]l;;zr·7723·1 Des'ZhutesT;a;;sfer Compa;;y,fu'C''--··-~·-43;235 ' ,. . '43,285., '"'" '' o]" I 00% '' 353·· ...... 15,l5of---------t 
' ---- ---------~----~~-!------~-----·· ---- -- - ... --- --~--~--~~--~---------- ----- - --------- ---------- ----"- ------ ------- -- -- ' ---------------------------
Mat Rec 7732 !ColumbiaSportswearUSACorporation i 694,034'. 464,034 (230,000)i 100% 35% 162,4121----------i 
water ·773'3TGel';-;;,Y£H.eckert · · ·· .,. · .. ·---··... oi 35.y; ,. --·-·353 

- ---~--" --------~-~-r"'-~------·------- . 
!Water 7735 'Thomas E Bachhuber, Jr 35% , 293 
iwat;;;· ·-·774j !R.~nalctJfff;;;;:ma;;;riMri. · · · · ... . ... 1,024· · 1,024 35% i 358 
i ... ., .. ,,1········· '•• ,. ' ,,.,.,,.,,, .. ,, . 
. Water 7743 1Kenneth L Miller 1,427 35% ! 499 
'Wate;· -7747TsliewaTh:~~DMD ·········· 35% ., 293 

Water · 77~1-!:IZ.e\G-R.fijllg;;$2 D.MD 35% ! 319 

Attachment A 
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Summary of Recommendations 
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Tab App# Applicant 

Attac ... ment A 
Summary of Recommendations 

% Max 
Claimed Certified Difference* Allocable Percent Tax Credit EQC Action 

'Water i 7754 'Larry M Ternus DMD . . .. l,OOOi 1,000' . . Oi 100% 35% i 350f-----------l 

~f~"~ f~~~~:,~~;~;seryinc[www =·[==[[········· .· ::~~: :::~}j~f =c.· ···~, . :~~ .. ··www~~~.:[=~==~·[~f-----------i 
,\Vater +.J.2.60 J.Steve Mock DMD ....... .S,?i~ . .856~ . . . o; 100% .35.o/o ......... www. 300>----------< 
iWater i 7761 'Timothy BG . ... DDS 866 8661 . 0 100% 35% 303 
IJ\1a!R:~cwwwr1162·· oi0ii~!Ceasing, fuc 210,mo 210,03·0r·· · o 100% 35% 73,511 
fMatRecwww]www7763.GiobalL~asin&i;;c ·· ·· · . ····www7)37 WWW •• ?;i:l?i o 10oo/.;- 35% 2:;\981---------; 
r;• ••www••••••••• ••••••:•••••••• ••• •••• ••www•• • •• ••••••www••-www••••• •••••www• ••••• •• ...•. ••••wwwwww"'wwwwww•••• •• • www • www•••www••wwwwww•wwwwww• 
i.Mat Rec i 7764 S & C Properties, LLC 99,434 95,876[ (3,558)i 100% 35% ! 33,557 
-····--,-~.,.---~-- --·-~------·- ------- --~-~- -- --- - ···-----.-------~-~~··-- ~~------- ---~~-----------·· ·----------- .. -·-------~-- ----- ---- ·- --- --~-~------ -- ---··----- ··-' -------~-

[Water : 7766 Roy Alan 1 1,688 1,6881 01 100% . .. . . . 591 '-\"'IU/n 
I --- -----~---- ------- ----. .,-- •• -_,- -- - ··-- -·- - --- -----.-~----~--- --- -" __ , __ --------- - ----.-.-:-- "--- - - - - - - ·---.--------· 

LWater · 7768. Benjamin Todd Grieb DMD PC . ·.· . 1,034 1,034 . Oj 100% .... 
--~ ------------

j)'ro 362 
I Water wwwwwwwww7769www srun.;;:K.-;;;;;'1r ..... •www-wwwwwwwwwwww•.. . ..... 1,020:·· wwwi~o20···· oi ioo% -- -l"\0/,. 

i~;~==f~l=t~f;~~~~::L~~~=-=~ -~:======:=~=~]~~~~~- · =2~~~J~c.=.-=wwwwww=·~!· i66~ .~=::.· . 
:water :. 7773 iGerald E Anderson DMD 947 947: oi 100% . .. . . 

'-\ ... U/0 .......... 92,~0Q 
-\""IU/,, 345 

---~- ------~-
j.J'}'o 331 

·W~te;:-···773(i····r15;~clJSpaogle~DDSPwwwCWWW.~www·www·~ ....... 1,225 . .wwwwwwlwww,225fwww··· . 0 . . 35% 429 
.----- ---------J--.--------·-r-·------ -----" -----" .. • --- ,- -" """ -• -------,- ______ WWW_,______ ' '' •' - --------1------------ "' ---~-- _____ _. t----------< 
!.HW : 7781 1CanbyExcavatinglnc . 1,100 l,lOOj 0 100% · 35% 385 

&:s::=::[?'f8:Zl~I~i~.N.e."'f~~E. .. =:=c====:::=: ... -www14,22;L ... :·.:i~~:z:z~===: ..... .O.;. ..... ~o~''.(:!.::3so/~:::C =::=::",!,.97lf-----------i 
!Water ! 7783 1RClaireCampbell , 743 743i O: 100% i 35% i 260 
:M:a!R.e~·j7784 :Kise~£;;!eq)rises,!O~. ·www ······i!(9os·www 8I,9o8: ·• o:·· 100% ·· .··35%·www1--.28,668 
MafRec r 7185 J::.iserEi:ttei:prisei, Irie." ··· · ······· 56;726 .. ··wwws6·;126··· ·· bi IOO% ··· 35% T ··· ··r9);54f-----------i 

-- - ·--------~~---~-· ---·---·- ----- -"----------· ----"'"~-------~-----
51 Applications Sum $ 2,339,206 $ 2,105,478 $ 736,917 

Average $ 45,867 $ 41,284 $ 14,449 
Minimum $ 690 $ 690 $ 242 
Maximum $ 694,034 $ 464,034 $ 162,412 

* The difference is the facility cost on the application minus the facility cost DEQ reconnnends for certification. DEQ discussed the differences with the applicant and 
each applicant indicated agreement with the subtractions. 

Attachment A Summary of Recommendations 
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Recommendation 

Attachment B 
Background and References for 

Final Certifications 

The Department of Environmental Quality (DEQ, Department) recommends the 
Enviromnental Quality Commission (EQC, Commission) approve $736,917 in tax credits to 
51 pollution control and material recovery facilities summarized in Attachment A and detailed 
in this attachment. 

To make its recommendation, the Department relied on the application records, the Pollution 
Control Facilities Tax Credit regulations, pertinent legal advice, and previous EQC decisions 
and directions. 

Organization of Application Reviews 

The Department organized the application reviews in application ascending order behind the 
tabs for the following categories. If the Department moves a review out of sequence, the 
Department indicates the reason and the location on the first page behind the tab. 

Tax Credit Type Tab 

I. ·Alternatives to Open Field Burning Alt FB 
2. Hazardous Waste Pollution Controls HW 
3. Material Recovery Mat Rec 
4. Nonpoint Source Pollution Controls NPS 
5. Water Pollution Controls Water 

Each tab includes three sections: 

Attachment B: 

1. Recommendation and Eligibility Criteria 
2. Reviews 
3. References 

Background and References for Final Certifications 
Page 1 



Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

Each tab includes the eligibility criteria and the decisions required for certifying a pollution 
control or material recovery facility and for determining the amount of the tax credit. Each 
tab and the reviews behind the tab provide the Department's analysis regarding the: 

• Facility's qualifications for certification as a pollution control facility, 

• Eligible facility cost, 

• Percentage of the tax credit attributed to pollution control, and 

• Maximum allowable tax credit. 

The Department will use the information in this attachment to: 

• Notify the applicants of the EQC's certification, 

• Develop the Pollution Control Facility Tax Credit Certificate, 

" Develop the taxpayer's Department of Revenue form for claiming the credit on the 
Oregon Tax Return, and 

• Develop reports for the Commission, agency management, the Department of 
Revenue, the Governor's Office, Legislators and other interested parties. 

Attachment B: Background and References for Final Certifications 
Page 2 



Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

Pollution Control Facility Certification Authority 

ORS 468. l 70(4)(a) provides the Commission its authority to certify pollution control 
facilities. 

Regulation 

468.1701 (4)(a) The commission shall certify 
a pollution control, solid waste, hazardous waste or 
used oil facility or portion thereof, for which an 
application has been made under ORS 468.165, if 
the commission finds that the facility: 

(A) Was erected, constructed or installed in 
accordance with the requirements of ORS 
468.165 (1); 

(B) Is designed for, and is being operated or 
will operate in accordance with the 
requirements of ORS 468.155; and 

(C) Is necessary to satisfy the intents and 
purposes of ORS 454.010 to 454.040, 454.205 
to 454.255, 454.505 to 454.535, 454.605 to 
454.755, ORS chapters 459, 459A, 466 and 467 
and ORS chapters 468, 468A and 468B and 
rules thereunder. 

Department Interpretation 

The applicant filed a valid 
application. 

The applicant constructed the 
claimed facility after effective date 
of authorizing legislation. 

The claimed facility meets the 
definition of a pollution control 
facility. 

The claimed facility is necessary to 
satisfy DEQ administered 
regulations. 

1' 1 ORS 468.170 Action on application; rejection; appeal; issuance of certificate; certification. 

Attachment B: Background and References for Final Certifications 
Page 3 



Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

ORS 468.170(1) provides the Commission its authority to certify the facility cost and the 
portion of the cost allocable to pollution control. ORS 468.170(10) provides authority to 
certify the applicable percentage (Maximum Allowable Percentage) of the certified cost of the 
facility eligible for tax credit. 1 

Regulation 

468.170 (1) The Environmental Quality 
Commission shall act on an application for 
certification before the I 20th day after the filing 
of the application under ORS 468.165. The 
action of the commission shall include 
certification of the actual cost of the facility and 
the portion of the actual cost properly allocable 
to the prevention, control or reduction of air, 
water or noise pollution or solid or hazardous 
waste or to recycling or appropriately disposing 
of used oil. 

The actual cost or portion of the actual cost 
certified may not exceed the taxpayer's own 
cash investment in the facility or portion of the 
facility. Each certificate shall bear a separate 
serial number for each such facility. 

468.170 (10) If the construction or 
installation of a facility is commenced after 
December 31, 2005, the facility may be 
certified only ifthe facility or applicant is 
described in ORS 468.173 (3). A facility 
described in ORS 468.173 (2) for which 
construction or installation is commenced 
after December 31, 2005, may not be certified 
under this section. 

Department Interpretation 

The certified facility cost 
represents the actual cost. 

The claimed items control 
pollution, solid or hazardous 
waste, or recycle. 

The cost represents the 
applicant's investment. 

The applicant, the facility or the 
location of the facility qualifies 
for a maximum percentage above 
zero (0) percent. 

Attachment B: Background and References for Final Certifications 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

Alternatives to Open Field Burning 

Recommendations and Eligibility Criteria 

DEQ recommends the Commission approve $204,705 in tax credits to five grass-seed growers who 
invested in equipment and drainage tile (facility) as an alternative to burning as a method to sanitize 
their grass seed acreage. Each facility is eligible for a tax credit because it meets the criteria in: 

0 ORS 468.155 (l)(a)(A) and OAR 340-016-0060 (2)(a) -The principal purpose of each facility 
is to reduce the maximum acreage to be open burned in compliance with OAR 340-266-0060 -
Acreage Limitations, Allocations. 

0 ORS 468.150 and OAR 340-016-0060 (4)(b)-Each grower invested in an eligible method for 
reducing the number of grass seed acres requiring open field burning. Three growers purchased 
equipment and installed drainage tile. 

0 ORS.468.170 (4)(a)- Each facility satisfies the intents and purposes of ORS chapter 468A­
Air Pollution. 

0 ORS 468.155(3), ORS 468.170(1) and OAR 340-016-0070-The facility cost recommended for 
certification represents the actual pollution control cost of the installation and does not exceed 
the taxpayer's (applicant) own cash investment in the facility. 

0 ORS 468.190 (3) for facilities that cost less than $50,001, ORS 468.170(1) and ORS 468.190(1) 
for facilities that cost over $50,000 - Each applicant accurately determined and DEQ verified 
the percentage of the facility cost allocable to air pollution control. 

0 ORS 468. l 73(3)(f) - The maximum tax credit is 35 percent because the applicants submitted 
their applications between January 1, 2002, and December 31, 2008, inclusively, and the 
certified facility cost does not exceed $200,000 or the facility is located in an economically 
distressed area. 

Attachment B: Background and References for Final Certifications 
Alternative to Open Field Burning 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

Reviews 

7708 
Scheffel Farms, Inc 
C Corp 91-1792279 

Description 

Facility Cost $156,742 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $54,860 

One - Shulte model 5026 rotary cutter, serial number C50201036702 

Drainage tile installation: 155,000' of 4" diameter pipe, 150' of 6" diameter pipe, 590' of 8" 
diameter pipe, 1,050' of 10" diameter pipe, 1,040' of 12" diameter pipe, two risers/catch basins 

Scheffel Farms, Inc is a grass seed grower that owns 785 acres and leases an additional 493 acres. 
Eight hundred and ten acres are in perennial grass-seed cultivation and 340 acres are in annual grass­
seed cultivation. The farm burned an average of 320 acres in the last the three years. 

The applicant claims drainage tile installed on 117 farm-owned acres to allow planting an alternative 
rotational crop. Linn County records identify the acreage as Township 15 S, Range 3 W, Section 6, 
Tax Lot 100. 

The applicant also claims one Schulte 5026 rotary cutter to re-clip the tall fescue fields following 
harvest, bailing, and flailing to stimulate crown growth. The shorter, stimulated crown growth is 
more resistant to rust disease previously controlled through burning. 

The farm holds four alternatives to field burning certificates including one for tile installed on 325 
acres. Ed Scheffel holds one alternative to field burning certificate for a straw storage building. The 
claimed facility is not a replacement to any of these facilities. 

Applicant Address 
30060 Nixon Drive 
Halsey, OR 97348 

Attachment B: 

Facility Address 
Peoria Rd 
Halsey, OR 97348 

Background and References for Final Certifications 
Alternative to Open Field Burning 
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7709 
5MFarms 
C Corp 93-1209448 

Description 

Facility Cost $59,926 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $20,974 

One - Used 1992 John Deere model 8760 tractor, serial number 
RW 8760H00237 

One -Loftness 15' flail, stock number 804 066 
One - Used Wil-Rich model 2900 plow, serial number 3915 

SM Farms grows grass seed. The farm owns 120 and leases an additional 538 acres. Two hundred 
and sixty (260) acres are in perennial grass-seed cultivation and 340 acres are in annual grass-seed 
cultivation. The farm burned an average of 146 acres in the last the three years. 

The farm claims a tractor and equipment used as an alternative to open field burning on acreage 
identified as Township 145, Range W, Section 23, tax lots 600 and 601. 

The applicant accurately calculated the percentage of the cost of the tractors and implements allocable 
to pollution control. The State of Oregon has not issued a pollution control facilities tax credit 
certificate to the applicant, to this location, or for the used equipment; therfore, the claimed facility is 
not a replacement to previously certified equipment. 

Applicant Address 
25405 Malpass Road 
Harrisburg, OR 97446 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Alternative to Open Field Burning 

Page 3 



Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7715 
Spurlin Farms, Inc. 
S Corp 20-5141827 

Description 

Facility Cost $47 ,960 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $16,786 

Drainage tile installation: 51, 115' of 4" diameter pipe, 440' of 8" diameter pipe, 140' of 1 O" 
diameter pipe, 250' of 12" diameter pipe, a 30" bubbler with a 12" outlet, and 6" vent 

Spurlin Farms is a grass seed grower that owns 450 acres and leases an additional 2, 115 acres. Nine 
hundred and sixty seven acres are in perennial grass-seed cultivation and 1,460 acres are in annual 
grass-seed cultivation. The farm burned an average of 695 acres in the last the three years. 

The applicant claims drainage tile installed on a 48-acre field that the farm owns. The installation 
allows for the planting an alternative rotational crop. County records identify the acreage as 
Township 13 S, Range 3 W, Section 23, Tax Lot 400. 

The EQC has not issued any tax credit certificates to the applicant or to the applicant address. The 
claimed facility is not a replacement to a previously certified facility. 

Applicant Address 
28637 Seven Miles Lane 
Brownsville, OR 97327 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Alternative to Open Field Burning 
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7720 
Spurlin Farms, Inc. 
S Corp 20-5141827 

Description 

Facility Cost $186,950 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $65,433 

One - Challenger model MT 665 B tractor, serial number P059071 
One -Hurds custom-built 26' x 15" harrow 
One - Hurds custom-built 28' roller 
One - Rears model Pul-Flail 15' flail 

Spurlin Farms is a grass seed grower that owns 450 acres and leases an additional 2,115 acres. Nine 
hundred and sixty seven acres are in perennial grass-seed cultivation and 1, 460 acres are in annual 
grass-seed cultivation. The farm burned an average of 695 acres in the last the three years. 

The applicant claims equipment used to reduce and eliminate open field burning on annual fields 
provide an alternative to open field burning. The equipment operates on acreage that county records 
identify as Township 135, Range 3 Wand the following sections: Section 13, Account# 287637; 
Section 23, Account# 0288387; and Section 24, Account# 0288619. 

The EQC has not issued any tax credit certificates to the applicant or to the applicant address. The 
claimed facility is not a replacement to a previously certified facility. 

Applicant Address 
28637 Seven Miles Lane 
Brownsville, OR 97327 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Alternative to Open Field Burning 
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7722 
Mary Lou Neher 
Individual 

Description 

Facility Cost $133,293 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $46,653 

Drainage tile installation: 137,890' of 4" diameter pipe, 1,060' of 6" diameter pipe, 800' of 8" 
diameter pipe, 1,000' of 10" diameter pipe, 1,160' of 12" diameter pipe, two 30" bubblers with 12" 
outlets, one 18" bubbler with a 6" outlet and two vents 

Mary Lou Neher is a grass seed grower that owns 1,700 acres. Five hundred and fifteen acres are in 
perennial grass-seed cultivation and 1,185 acres are in annual grass-seed cultivation. The farm 
burned an average of 116 acres in the last the three years. 

The applicant claims drainage tile installed on a 64-acre field and a 78-acre field that the farm owns. 
The drainage tile allows the planting of alternative rotational crops. County records identify the 
acreage as Township 15 S, Range 3 W, Section 14, Tax Lot 0060 and Township 15 S, Range 3 W, 
Section 23, Tax Lot# 0063. 

The EQC has issued five certificates to the same location, two to Larry Neher, Inc. certifying a straw 
storage building and equipment, three to Larry and Mary Lou Neher certifying a straw storage 
building and two drainage tile installations. The claimed facility is not a replacement to any of these 
facilities. 

Applicant Address 
28485 Brownsville Road 
Brownsville, OR 97327 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Alternative to Open Field Burning 
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April 24-25, 2008 EQC Meeting 

References 

ORS 468.1502 

After alternative methods for field sanitation and straw utilization and disposal are approved by 
the Department of Environmental Quality, "pollution control facility," as defined in ORS 
468.155, shall include such approved alternative methods and persons.purchasing and utilizing 
such methods shall be eligible for the benefits allowed by ORS 468.155 to 468.190 and 468.962. 
[1975 c.559 §15; 1999 c.59 §136] 

Note: 468.150 was enacted into law by the Legislative Assembly but was not added to or 
made a part of ORS chapter 468 or any series therein by legislative action. See Preface to 
Oregon Revised Statutes for further explanation. 

OAR 340-016-00603 

(4) Eligible Activities ... (b) Alternatives to Open Field Burning. The facility shall reduce or 
eliminate: 

(A) Open field burning and may include equipment, facilities, and land for gathering, 
densifying, handling, storing, transporting and incorporating grass straw or straw 
based products; 

(B) Air quality impacts from open field burning and may include propane burners or 
mobile field sanitizers; or 

(C) Grass seed acreage that requires open field burning. The facility may include: 
(i) Production of alternative crops that do not require open field burning; 
(ii) Production ofrotation crops that support grass seed production without open 

field burning; or 
(iii) Drainage tile installations and new crop processing facilities. 

2 
Field sanitation, and straw utilization and disposal methods as "pollution control facilities" 

3 Eligibility 

Attachment B: Background and References for Final Certifications 
Alternative to Open Field Burning 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

Hazardous Waste Controls 

Recommendations and Eligibility Criteria 

DEQ recommends the Commission approve a $6, 780 tax credit to 3 applicants claiming parts washers 
that changed from using solvents to water-based cleaning products. Each facility is eligible for a tax 
credit because it meets the criteria in: 

0 ORS 468.155 (l)(a)(B) and OAR 340-016-0060 (2)(a)-The sole purpose of changing from a 
solvent- to water-based parts washer is to reduce a substantial quantity of hazardous waste. 

0 ORS 468.155 (l)(b)(E)-The aqueous parts washer eliminates the use of hazardous waste and 
its hazardous waste stream. The washers use aqueous surfactant based cleaner rather than 
solvent based cleaner containing Toluene and Benzene, which are known to cause birth defects, 
other reproductive harm or cause cancer. 

0 ORS.468.170 ( 4)(a) - The facility satisfies the intents and purposes of ORS chapter 466 -
Hazardous Waste and Hazardous Materials. 

0 ORS 468.155(3), ORS 468.170(1) and OAR 340-016-0070-The facility cost recommended for 
certification represents the actual pollution control cost of the installation and does not exceed 
the taxpayer's (applicant) own cash investment in the facility. The EQC did not certify a parts 
washer to the applicatns or the used parts washer to a previous owner; therefore, the parts 
washers are not a replacement facility. 

0 ORS 468.190 (3) for facilities that cost less than $50,001 -The applicant accurately determined 
and DEQ verified the percentage of the facility cost allocable to hazardous waste pollution 
control. 

0 ORS 468. l 73(3)(f) - The maximum tax credit is 35 percent because the applicant submitted the 
application between January 1, 2002, and December 31, 2008, inclusively, and the certified 
facility cost does not exceed $200,000. 

Attachment B: Background and References for Final Certifications 
Hazardous Waste Controls 
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Reviews 

7712 
Grimm's Fuel Company, Inc 
S Corp 93-0502753 

Facility Cost $17,171 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $6,010 

Description: One - Stainless steel model WA-Jumbo parts washer manufactured by Adventure 
Manufacturing, Inc., serial number 090207 

Applicant Address 
18850 SW Cipole Road 
Tualatin, OR 97062 

7758 
Kramer's Nursery Inc 
C Corp 93-0752928 

Facility Address 
Same as the applicant's address 

Facility Cost $1,100 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $385 

Description: One - ChemFree SmartWasher model 928 aqueous parts washer, serial number SW 
281-110-2002537 

Applicant Address 
PO Box 930 
Mt. Angel, OR 97362 

7781 
Canby Excavating Inc 
C Corp 93-1061100 

Facility Address 
Same as the applicant's address 

Facility Cost $1,100 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $385 

Description: One- Used Smart Washer SW-928, serial number SW201-120-2101081 

Applicant Address 
PO Box 848 
Canby, OR 97013 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Hazardous Waste Controls 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

References 

ORS 468.1554 

(l)(a) As used in ORS 468.155 to 468.190 and 468.962, unless the context requires otherwise, 
"pollution control facility" or "facility" means any land, structure, building, installation, 
excavation, machinery, equipment or device, or any addition to, reconstruction of or 
improvement of, land or an existing structure, building, installation, excavation, machinery, 
equipment or device reasonably used, erected, constructed or installed by any person if: 

(A) The principal purpose of such use, erection, construction or installation is to comply 
with a requirement imposed by the Department of Environmental Quality, the federal 
Environmental Protection Agency ... to prevent, control or reduce ... hazardous 
waste ... ; or 

(B) The sole purpose of such use, erection, construction or installation is to prevent, 
control or reduce a substantial quantity of ... hazardous waste .... 

(b) Such prevention, control or reduction required by this subsection shall be accomplished by: 

(E) The treatment, substantial reduction or elimination of or redesign to treat, 
substantially reduce or eliminate hazardous waste as defined in ORS 466.005. 

ORS 466.005 provides or references the following definition. 

Hazardous Waste Pollution is the presence of residues resulting from any process of 
industry, manufacturing, trade or business or government or from the development or 
recovery of any natural resources, if such residues cause or contribute to an increase in 
mortality or an increase in serious irreversible illness; or pose a substantial present or 
potential hazard to human health or the environment when improperly treated, stored, 
transported or disposed of. 

4 Definitions for ORS 468.155 to 468.190 and 468.962 

Attachment B: Background and References for Final Certifications 
Hazardous Waste 
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Hazardous waste does not include radioactive material or the radioactively contaminated 
containers and receptacles used in the transportation, storage, use or application of 
radioactive waste, unless the material, container or receptacle is classified as hazardous waste 
under paragraph (a), (b) or (c) of this subsection on some basis other than the radioactivity of 
the material, container or receptacle. Hazardous waste does include all of the following 
which are not declassified by the commission under ORS 466.015 (3): 

(a) Discarded, useless or unwanted materials or residues resulting from any substance 
or combination of substances intended for the purpose of defoliating plants or for the 
preventing, destroying, repelling or mitigating of insects, fungi, weeds, rodents or 
predatory animals, including but not limited to defoliants, desiccants, fungicides, 
herbicides, insecticides, nematocides and rodenticides. 

(b) Residues resulting from any process of industry, manufacturing, trade or business or 
govermnent or from the development or recovery of any natural resources, if such 
residues are classified as hazardous by order of the commission, after notice and public 
hearing. For purposes of classification, the commission must find that the residue, 
because of its quantity, concentration, or physical, chemical or infectious characteristics 
may: 

(A) Cause or significantly contribute to an increase in mortality or an increase in 
serious irreversible or incapacitating reversible illness; or 

(B) Pose a substantial present or potential hazard to human health or the 
enviromnent when improperly treated, stored, transported, or disposed of, or 
otherwise managed. 

( c) Discarded, useless or unwanted containers and receptacles used in the 
transportation, storage, use or application of the substances described in paragraphs (a) 
and (b) of this subsection. 

OAR 340-016-0060 5 

( 4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: ... ( c) 
Hazardous Waste. The facility shall treat, substantially reduce or eliminate hazardous waste 
as defined in ORS 466.005 .... 

5 Eligibility 

Attachment B: Background and References for Final Certifications 
Hazardous Waste 
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Material Recovery 

Recommendations and Eligibility Criteria 

DEQ recommends the Commission approve $459,634 in tax credits to 10 applicants who invested in 
recycling containers, trucks and balers (facility) used in a material recovery process. Each facility is 
eligible for a tax credit because it meets the criteria in: 

0 ORS 468.155 (l)(a) and OAR 340-016-0060 (2)(a)- The sole purpose of the facility is to 
prevent, control, or reduce a substantial quantity of solid waste. 

0 ORS 468.155 (l)(b)(D), OAR 340-016-0010(7) and OAR 340-016-0060(4)(e)-The facility 
prevents, controls, or reduces waste material by using a material recovery process. The process 
obtains useful material from material that would otherwise be solid waste. 

0 ORS.468.170 (4)(a) - Each facility ~atisfies the intents and purposes of ORS chapter 459A­
Refuse and Recycling. 

0 ORS 468.155(3), ORS 468.170(1) and OAR 340-016-0070 - The facility cost recommended for 
certification represents the actual material recovery cost and does not exceed the taxpayer's 
(applicant) own cash investment in the facility. 

0 ORS 468.190 (3) for facilities that cost less than $50,001, ORS 468.170(1) and ORS 468.190(1) 
for facilities that cost over $50,000 - Each applicant accurately determined and DEQ verified 
the percentage of the facility cost allocable to material recovery. 

0 ORS 468.173(3)( d) - The maximum tax credit is 35 percent because the applicants submitted 
their applications between January 1, 2002, and December 31, 2008, inclusively, and the 
applicant uses the certified facility in a material recovery process or for recycling. 

Attachment B: Background and References for Final Certifications 
Material Recovery 
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Reviews 

7713 
Deschutes Recycling, LLC 
S Corp 93-1307244 

Description 

Facility Cost $78,100 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $27,335 

Two -Marathon model RJ275 XHD compactors, serial numbers 2105956 and 2105970 
Two -Marathon model RJ40 OC containers, serial numbers 2105964 and 2105970 

Deschutes Recycling, LLC is a recycling center operating at the Knott Landfill in Bend, Oregon. 

The applicant claims two compactors, one for compressing cardboard and the other for compressing 
commingled recyclable materials. The applicant also claims containers used with each compactor to 
collect the material. When the containers are full, the applicant hauls it to Mid Oregon Recycling 
where the contents are sorted, baled, and shipped to mills for use as feed stock in the manufacture of 
new products. 

The sole purpose of the compactor and containers is to prevent approximately 300 tons of cardboard 
and 600 tons of commingled materials from landfill disposal each year. 

The EQC issued three certificates to the applicant, three certificates to Deschutes Transfer Company, 
Inc and two certificates to Bend Garbage Company, Inc at the same address. The claimed facility 
does not replace any previously certified facility. The applicant and Department calculated the 
percentage of the facility cost allocable to pollution control according to the standard method in OAR 
340-016-0075(3). 

Applicant Address 
PO Box 504 
Bend, OR 97709 

Attachment B: 

Facility Address 
64050 SE 27th Street 
Bend, OR 97703 

Background and References for Final Certifications 
Material Recovery 
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7721 Facility Cost $13,000 
Wickiup Rose, Inc. Percentage Allocable X 100% 

Maximum Percentage X 35% 
~~~~~~~~~ 

Tax Credit $4,550 

Description 

One - OneStop Junior reverse vending machine, serial number 2172 

Wickiup Rose, Inc., is a grocery store and retail gas station that claims a reverse vending machine that 
sorts and crushes cans and bottles. 

Various vendors collect the crushed containers and delivery them to mills that incorporate the 
material into a new product. The sole purpose of the claimed facility is to remove approximately 1.25 
tons of aliminum, glass, and plastic from the solid waste stream each year through a material 
recovery process. 

The EQC has not issued any certificates to the applicant; therfore, the claimed recycling body is not 
replacement to a previously certified facility. 

Applicant Address 
17000 Burgess Road 
LaPine, OR 97739 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Material Recovery 
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7728 
Deschutes Trausfer Company, Inc 
S Corp 93-1017303 

Description 

Facility Cost $43,285 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $15,150 

Seven - 30-cubic-yard model 2259C drop boxes manufactured by Wastequip-Oregon, serial 
numbers 15835, 15837, 15838, 15839, 15840, 15841and158369 

Deschutes Transfer Company transports garbage and recyclable materials collected at transfer 
stations and recycling stations within Deschutes County to disposal sites and recycling facilities. 

The applicant claims drop boxes used to collect source-separated recyclable materials from the 
general public at three county-owned transfer stations, Black Butte Ranch Recycling Center and the 
City of Sisters Recycling Depot. When the containers are full, the applicant hauls scrap metal to 
Schnitzer Steel Industires, Inc., glass to Central Oregon or Mid Oregon Recycling and the remaining 
materials to Mid Oregon Recycling. Recoverable material is used as feed stock in the manufacture of 
new products. 

The sole purpose of the seven containers is to remove approximately 350 tons from the disposal 
system each year gleaning it as recyclable materials. 

The EQC has issued five certifictes to the applicant at this address for drop boxes and transfer trailers 
used for material recovery and recycling. The claimed facility is not a replacement of a previously 
certified facility. 

Applicant Address 
PO Box 504 
Bend, OR 97709 

Attachment B: 

Facility Address 
20835 NE Montana Way 
Bend, OR 97703 

Background and References for Final Certifications 
Material Recovery 
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7732 
Columbia Sportswear USA Corporation 
C Corp 20-0331257 

Description: One - FKI Logistex conveyor 

Facility Cost $464,034 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $162,412 

One - Manual Lift Assist, model LLPW-500-4SFL 
One - Nexgen Auto-Tie Baler, model WS-6042-850, serial number 2027591 
One - custom built shared conveyor 

Columbia Sportswear Company wholesales outdoor clothing and accessories manufactured elsewhere 
and shipped to the Oregon Rivergate Distribution Center in boxes. The company removes the goods 
from the boxes prior to filling retail orders. 

The applicant claims a material recovery system that collects and bales old corrugated cardboard 
(OCC). The system consists of: 

• One hundred percent of the 550-lineal foot FKI Logistex OCC conveyor that lifts (manual lift 
assist) approximately 30 boxes per minute 19 vertical feet to the baler (Nexgen Auto-Tie). 

• Twelve percent of the 2,5 50-lineal foot shared conveyor that moves throughout the three­
tiered active pick area to the baler system. In the pick area, sorters remove product from 
boxes, and stage the OCC for the material recovery cycle on the shared conveyor. The shared 
conveyor operates in three cycles: 1) distribution of totes containing product from the active 
pick area to the sorter, 2) redistributing emptied reusable totes, and 3) OCC collection from 
the active pick area to the baler system. In the OCC material recovery cycle, the conveyor 
lifts the material to the FKI Logistex conveyor for the vertical lift to the baler. 

The applicant amended the application to calculate the percentage of the shared conveyor use 
dedicated to material recovery by comparing conveyor surface area used in each cycle. The 
amendment resulted in a $230,000 subtractions from the claimed facility cost. 

The sole purpose of the material recovery system is to recover approximately 2,000 tons of OCC 
annually. The applicant sells the baled cardboard to the forest and paper products industry for use as 
post consumer fiber in the manufacture of a new, useful end product. 

The EQC has issued one certificate to the company at the same location for a Marathon TC-3 
compactor. The compactor is still in use at the distribution center; therefore, the new baler system is 
not a replacement of a previously certified facility. 

Applicant Address 
14375 NW Science Park Drive 
Portland, OR 97229 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Material Recovery 
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7762 
Global Leasing, Inc 
S Corp 93-1097105610 

Description 

3,645 95-gallon recycling carts 
324 65-gallon recycling carts 
500 14-gallon recycling bins 

Facility Cost $210,030 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $73,511 

Global Leasing, Inc (lessor) is an equipment leasing company. The lessor claims carts and bins 
leased to Garbarino Disposal & Recycling Service, Inc (lessee). The lessee placed the carts and bins 
with Washington County residential customers to accumulate commingled recyclable materials. The 
lessee collects and transports the material to a recycling center for additional sorting and sale as 
feedstock used in the manufacture of new products. 

The sole purpose of the claimed facility is to recover approximately 7,121 tons of recyclable materials 
each year. 

The EQC has issued 3 3 certificates to the lessor and 4 to the lessee. The claimed facility is not a 
replacement to any previously certified facility. 

Applicant Address 
PO Box 250 
North Plains, OR 97133 

Attachment B: 

Facility Address 
30966 NW Hillcrest St 
North Plains, OR 97133 

Background and References for Final Certifications 
Material Recovery 
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7763 Facility Cost $7,137 
Global Leasing, Inc Percentage Allocable X 100% 
S Corp 93-1097105610 Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $2,498 

Description 

10 4-yard model 75 recycling containers, serial numbers 20144-201449 

Global Leasing, Inc (lessor) is an equipment leasing company. The lessor claims recycling containers 
leased to Garbarino Disposal & Recycling Service, Inc (lessee). The lessee placed the containers 
with Washington County commercial and multi-family customers to accumulate commingled 
recyclable materials. The lessee collects and transports the material to a recycling center for 
additional sorting and sale as feedstock used in the manufacture of new products. 

The sole purpose of the claimed facility is to recover approximately 260 tons of recyclable materials 
each year. 

The EQC has issued 33 certificates to the lessor and 4 to the lessee. The claimed facility is not a 
replacement to any previously certified facility. 

Applicant Address 
PO Box 250 
North Plains, OR 97133 

Attachment B: 

Facility Address 
30966 NW Hillcrest St 
North Plains, OR 97133 

Background and References for Final Certifications 
Material Recovery 
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7764 
S & C Properties, LLC 
LLC 936-1138676 

Description 

Facility Cost $95,876 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $33,557 

162 65-gallon Rehrig Pacific Company recycling carts, serial numbers 606011-606100, and 
1251-1322 

1,809 95-gallon Rehrig Pacific Company recycling carts, serial numbers 3817-4167, and 900001-
901458 

S & C Properties, LLC (lessor) provides leasing services to Sunset Garbage Collection, Inc (lessee). 
The lessee provides garbage and recycling services to residential and commercial customers in 
Clackamas and Multnomah Counties. 

The lessee collects garbage, recyclable materials, and yard debris from its 4,408 residential customers 
and 223 commercial customers. The applicant claims yard debris and commingled recycling carts. 

The sole purpose of the yard debris carts (90) is to accumulate approximately 117 tons per year of 
green waste, which the lesses collects and transports to McFarlane's Bark, Inc. for composting. The 
sole purpose of the commingled recycling carts (1,881) is to accumulate approximately 1,552 tons of 
recyclable materials, which the lessee collects and delivers to K B Recycling for additional 
processing and shipping to regional mills for remanufacture into new products. 

The applicant agreed with the subtraction of $3 ,5 5 8 from the claimed facility cost for ineligible 
replacement lids and carts used to accumulate garbage. 

The EQC has issued one Pollution Control Facilities Certificate to the lessor certifying a truck and no 
certificates to the lessee. The claimed facility is not a replacement of a previously certified facility. 

Applicant Address 
9035 SE Henderson Street 
Portland, OR 97266 

Attachment B: 

Facility Address 
Sunset Garbage Collection, Inc. 
9035 SE Henderson Street 
Portland, OR 97266 

Background and References for Final Certifications 
Material Recovery 
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7771 
Umpqua Bank Leasing 
C Corp 93-1261319 

Description 

Facility Cost $263,144 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~c-c~ 

Tax Credit $92, 100 

One- 2007 Peterbilt model 320A truck, vehicle identification number 3BPZLOOX67Fl 7543 
equipped with a Labrie model Expert 2000 Helping Hand, 31 cubic yard body, serial number 
EX07106RUN 

Umpqua Bank Leasing (lessor) is a commercial banlc that claims a recycling truck leased to Sunset 
Garbage Collection, Inc (lessee.) The lessee provides garbage and recycling services to residential 
and commercial customers in Clackamas and Multnomah Counties. 

The lessee collects garbage and recyclable materials from its 4,408 residential and 223 commercial 
customers. The applicant claims a recycling truck and truck body outfitted with automated recycling­
cart and glass collection features. 

The sole purpose of the truck is to collect and transport approximately 117 tons of green waste to 
McFarlane's Bark, Inc. for composting and 1,552 tons of recyclable materials to KB Recycling for 
additional processing and shipping to regional mills for remanufacture into new products. 

The EQC has issued twenty five Pollution Control Facilities Certificates to the lessor but none for 
facilities leased to the lessee or to this location. The EQC issued one certificte to the lessee certifying 
two trucks. The two trucks are still in operation; therfore, the claimed facility is not a replacement of 
a previously certified facility. 

Applicant Address 
6400 SW Corbett Ave 
Portland, OR 97239-3558 

Attachment B: 

Facility Address 
Sunset Garbage Collection, Inc. 
9035 SE Henderson Street 
Portland, OR 97266 

Background and References for Final Certifications 
Material Recovery 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7784 
Kiser Enterprises, Inc. 
S Corp 93-0801438 

Description 

Facility Cost $81,908 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $28,668 

1,600 65-gallon Rehrig Pacific Company rollcarts, serial numbers R 000001- 001600 
20 35 gallon Rehrig Pacific Company rollcarts, serial numbers R 001601 - 001620 

Kaiser Enterprises, Inc., dba Wichita Sanitary Services, is a refuse and recycling company that serves 
1,557 residential and 25 commercial customers in the City of Milwaukie and Clackamas County. 

The applicant claims recycling carts to accumulate comingled materials. The company collects and 
delivers the recycable materials to KB Recycling for additional processing and shipping to regional 
mills for remanufacture into new products. 

The sole purpose of these carts is to remove approximately 417 tons of co mingled material from the 
solid waste stream each year. 

The EQC has issued eight certificates to the applicant certifying three trucks, yard debris carts and 
recycling bins. The previously certified recycling bins are still in use to accumulate glass. The new 
recycling carts do not replace a previously certified facility. 

Applicant Address 
PO Box 338 
Gladstone, OR 97027 

Attachment B: 

Facility Address 
5197 SE King Road 
Milwaukie, OR 97222 

Background and References for Final Certifications 
Material Recovery 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7785 
Kiser Enterprises, Inc. 
S Corp 93-0801438 

Description 

Facility Cost $56,726 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $19,854 

One- Wayne Tomcat Sideloader Recycling Body, serial number 16960 

Kaiser Enterprises, Inc., dba Wichita Sanitary Services, is a refuse and recycling company that serves 
1,557 residential and 25 commercial customers in the City of Milwaukie and Clackamas County. 

The applicant claims a recycling body mounted on an existing chassis. The sideloader captures 
recycling carts and tips the commingled materials into the truck body. The company delivers the 
material to KB Recycling for additional processing and shipping to regional mills for remanufacture 
into new products. 

The sole purpose of the claimed facility is to remove approximately 417 tons of commingled material 
from the solid waste stream each year. 

The EQC has issued eight certificates to the applicant certifying three trucks, yard debris carts and 
recycling bins. The applicant did not install the claimed facility on a previously certified chassis and 
the applicant continues to use the previously certified trucks in a material recovery process; therfore, 
the claimed recycling body is not a replacement to a previously certified facility. 

Applicant Address 
PO Box 338 
Gladstone, OR 97027 

Attachment B: 

Facility Address 
5197 SE King Road 
Milwaukie, OR 97222 

Background and References for Final Certifications 
Material Recovery 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

References 

ORS 468.1556 

Such prevention, control or reduction required by this subsection shall be accomplished by the use 
of a material recovery process which obtains useful material from material that would otherwise 
be, hazardous waste as defined in ORS 466.005, or used oil as defined in ORS 459A.555. ORS 
459.005 provides the following definition of solid waste. 

Solid Waste: All useless or discarded putrescible and non-putrescible materials, including 
but not limited to garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or discarded commercial, 
industrial, demolition and construction materials, discarded or abandoned vehicles or parts 
thereof, discarded home and industrial appliances, manure, vegetable or animal solid and 
semisolid materials, dead animals and infectious waste as defined in ORS 459.386. 
ORS 459.005(24). 

OAR 340-016-00607 

( 4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate hazardous 
waste, solid waste and used oil. The facility shall eliminate or obtain useful material from 
material that would otherwise be solid waste as defined in ORS 459.005, hazardous waste as 
defined in ORS 466.005, or used oil as defined in ORS 468.850. The facility shall produce an 
end product of utilization that is an item of real economic value and is competitive with an end 
product produced in another state. The facility shall produce the end product by mechanical 
processing, chemical processing; or through the production, processing, pre-segregation, or use 
of materials which: 

(A) Have useful chemical or physical properties which may be used for the same or 
other purposes; or 

(B) May be used in the same kind of application as its prior use without change in 
identity. 

6 Definitions for ORS 468.155 to 468.190 and 468.962 
7 Eligibility 

Attachment B: Background and References for Final Certifications 
Material Recovery 
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Nonpoint Source Pollution Controls 

Recommendations and Eligibility Criteria 

DEQ recommends the Commission approve a $4,978 tax credits to one applicant that claims an 
automatic guidance system installed on a no-till drill for certification as nonpoint source (NPS) 
pollution control facility. The facility is eligible for a tax credit because it meets the criteria in: 

0 ORS 468.155 (l)(a)(B), OAR 340-016-0060 (2)(a) and OAR 340-041-0006(17)-The sole 
purpose of the facility is to reduce a substantial quantity ofNPS. 

0 ORS 468.155 (2)(b), OAR 340-016-0060 (4)(h)(B)(i)- The applicant invested in a method the 
EQC determined to reduce significant amounts of nonpoint source pollution supported by 
United States Department of Agriculture or Oregon State University research. 

0 ORS.468.170 (4)(a) - The facility satisfies the intents and purposes of ORS chapters 468A and 
468B - Air and Water Pollution. 

0 ORS 468.155(3), ORS 468.170(1) and OAR 340-016-0070 - The facility cost recommended 
for certification represents the actual pollution control cost of the installation and does not 
exceed the taxpayer's (applicant) own cash investment in the facility. 

0 ORS 468.190 (3) for facilities that cost less than $50,001, ORS 468.170(1) and ORS 
468.190(1) for facilities that cost over $50,000-The applicant accurately determined and DEQ 
verified the percentage of the facility cost allocable to nonpoint source pollution control. 

0 ORS 468.173(3)( c) - The maximum tax credit is 35 percent because the applicant submitted 
the application between January 1, 2002, and December 31, 2008, inclusively, and the certified 
facility is a nonpoint source pollution control. 

Attachment B: Background and References for Final Certifications 
Nonpoint Source Pollution Controls 

Page 1 



Reviews 

7782 
Jeffrey R Newtson 
Individual 

Description 

Facility Cost $14,223 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $4,978 

One - John Deere Greestar 2 system with global positioning autoguidance system 

Jeffrey R Newtson operates a dryland wheat and occasional oilseed-crop farm in Northern Umatilla 
County. 

Oregon State Univeristy, OSU Extension Service, provides that precision planting, drilling, fertilizer 
placement, and spraying delivered using an auto-guidance system, such as the claimed Green Star 
auto-steer and rate controller, and Norac auto-boom with shutoff software, are important equipment 
components in the no-till production system. OSU research has shown the systems reduce nonpoint 
source pollution. The autoguidance system used on the no-till drill allows farmers the ability to 
reduce and control movement of water and soil off farmland by keeping high level of crop residue 
on the soil surface. Reduced tillage used in direct seed prooduction systems also reduces air 
pollution from blowing dust and diesel fuel. 

The EQC issued one certificate to the applicant for a no-till drill. The claimed facility is not a 
replacement of the previously certified facility. 

Applicant Address 
82696 Stockman Road 
Helix, OR 97835-4021 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Nonpoint Source Pollution Controls 
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References 

ORS 468.1558 

(2)(a) As used in ORS 468.155 to 468.190, "pollution control facility" or "facility" includes a 
nonpoint source pollution control facility. 

(b) As used in this subsection, "nonpoint source pollution control facility" means a facility 
that the Environmental Quality Commission has identified by rule as reducing or 
controlling significant amounts of nonpoint source pollution. 

OAR 340-016-00109 

Nonpoint Source Pollution means pollution that comes from numerous, diverse, or widely 
scattered sources of pollution that together have an adverse effect on the environment. The 
meaning includes: 

(a) The definition provided in OAR 340-041-0006(17); or 

(b) Any sources of air pollution that are: 

(A) Mobile sources that can move on or off roads; or 

(B) Area sources. 

8 Definitions for ORS 468.155 to 468.190 and 468.962 
9 Definitions 

Attachment B: Background and References for Final Certifications 
Nonpoint Source Pollution Controls 
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OAR 340-016-0060!0 

(4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: ... (h) Nonpoint 
Source Pollution. Pursuant to ORS 468. l 55(2)(b ), the EQC has determined that the following 
facilities reduce or control significant amounts of nonpoint source pollution: 

(A) Any facility that implements a plan, project, or strategy to reduce or control nonpoint 
source pollution as documented: 

(i) By one or more partners listed in the Oregon Nonpoint Source Control Program 
Plan; or 

(ii) In a federal Clean Air Act State Implementation Plan for Oregon; or 

(B) Any facility effective in reducing nonpoint source pollution as documented in 
supporting research by: 

(i) Oregon State University, Agricultural Experiment Station; or 

(ii) The United States Department of Agriculture, Agriculture Research Service; or 

(iii) The Oregon Department of Agriculture; or 

(C) Wood chippers used to reduce openly burned woody debris; or 

(D) The retrofit of diesel engines with a diesel emission control device, certified by the U.S. 
Enviromnental Protection Agency. 

10 Eligibility 

Attachment B: Background and References for Final Certifications 
Nonpoint Source Pollution Controls 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

Water Pollution Controls 

Recommendations and Eligibility Criteria 

DEQ recommends the Commission approve $60,821 in tax credits to 32 applicants that claim 
systems (facilities) that control water pollution. The first application is for a pretreatment system 
(out of sequence application number 7714) and the remaining 31 applications are for separators 
installed in dental offices to prevent mercury from discharge to sanitary sewer systems. Each 
facility is eligible for a tax credit because it meets the criteria in: 

0 ORS 468.155 (l)(a) and OAR 340-016-0060 (2)(a)-The principal purpose of the facility 
is to reduce water pollution in response to a DEQ or federal EPA imposed condition or the 
sole purpose of the facility is to reduce a substantial quantity of water pollution. 

0 ORS 468.155 (1 )(b )(B) - The facility accomplishes the prevention, control or reduction by 
disposal or elimination of industrial wastewater and the use of a treatment works for 
industrial waste defined in ORS 468B.005. 

0 ORS.468.170 (4)(a) - The facility satisfies the intents and purposes of ORS chapter 468B -
Water Pollution. 

0 ORS 468.155(3), ORS 468.170(1) and OAR 340-016-0070 - The facility cost 
recommended for certification represents the actual pollution control cost of the installation 
and does not exceed the taxpayer's (applicant) own cash investment in the facility. 

0 ORS 468.190 (3) for facilities that cost less than $50,001, ORS 468.170(1) and ORS 
468.190(1) for facilities that cost over $50,000 - The applicant accurately determined and 
DEQ verified the percentage of the facility cost allocable to water pollution control. 

0 ORS 468.173(3) - The maximum tax credit is 35 percent because the applicant submitted 
their applications between January 1, 2002, and December 31, 2008, inclusively, and the 
facility or the applicant met one of the conditions in the law as identified in the review. 

Attachment B: Background and References for Final Certifications 
Water Pollution 

Page I 



Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

Reviews 

7714 

Northwest Paper Box Manufactnrers Facility Cost $140,674 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $49,236 

Description: One - Beckart Enviromnental, Inc., 1,500 gallon PLC Automated Filter Press 
Water Treatment System, serial number 07045 

Northwest Paper Box Manufactures produce and distribute boxes and packing supplies. The 
company creates and prints material on labels or directly on the boxes using soy-based witter 
soluble printing inks that contain some copper/copper phthalocyanine and zinc. The process 
creates wastewater when rinsing the printing machines between color changes and at the end of 
a printing cycle. 

The applicant claims a system to pretreat approximately 500 gallons of wastewater prior to 
discharge to the City of Portland sanitary sewer system. The claimed facility consists of a 
Siemens 3-inch flow meters that regulate flow from several box-inking sump stations to an 
equalization tank containing an agitator and a skimmer to separate oil from water. The system 
transfers fixed volumes of wastewater from the equalization tank to the chemical reactor tank 
for pH adjustment and where coagulants and polymers coalesce select contaminants into a floe. 
The Hy-Pack® filter press captures the floe forming a filter cake and directs the waste water 
through filter cloths to the filtrate holding tanks. In the filtrate tank, a centrifugal transfer 
pumps the contents through a pH sensor for final pH adjustments and discharge to the sanitary 
sewer system. The company disposed of the non-hazardous filter cake at the landfill. 

The purpose of the pretreatment system is to comply with the City of Portland discharge 
standards and limitations even though regulations do no require the applicant obtain a 
wastewater discharge permit. The pretreatment system reduced the plant's copper and zinc 
discharge by approximately 99 percent per year and the discharge consistently meets pH 
standards. 

The EQC has not issued any certificates to the company. The claimed facility is not a 
replacement to a previously certified facility. 

Applicant Address 
5617 North Basin Avenue 
Portland, OR 97217-3901 

Attachment B: 

Facility Address 
Sarne as the applicant's address 

Background and References for Final Certifications 
Water Pollution 

Page 2 



Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7704 

Mark A. Rogers Facility Cost $1,385 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 485 

Description: One - Model CE! 8 Amalgam Spearator, Serial number 60314 

Applicant Address 
1678 Liberty Street SE 
Salem, OR 97302 

7705 

Walter Manning, DMD 
Sole Proprietor 93-0956982 

Facility Address 
Same as the applicant's address 

Facility Cost $1,865 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 653 

Description: One - Rebec I 003 Model Catch I 000 amalgam separator, serial number 
Jl003060,J30015794 

Applicant Address 
903 9th A venue 
Albany, OR 97321 

7706 

Dr. Jeff Phillips 
LLC 20-5901570 

Facility Address 
Same as the applicant's address 

Facility Cost $ 690 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 242 

Description: One - Solmetex, Inc. Hg5 Amalgam Separator, serial number 070924710722 

Applicant Address 
1109 Libertyh Circle 5 
Salem, OR 97306 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Water Pollution 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7710 

Mark Allard Miller Facility Cost $1,576 
Sole Proprietor 87-0717122 Percentage Allocable X 100% 

Maximum Percentage X 35% 
~~~~~~~~~ 

Tax Credit $ 552 

Description: One - Rebec model Catch 1000 mercury separtion and collection system, serial 
numbers J1004024 and J30016007-07 

Applicant Address 
133 East Main Street 
Carlton, OR 97111 

7711 

Anne H Dennehy 
LLC 93-1280621 

Facility Address 
Same as the applicant's address 

Facility Cost $ 915 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $ 320 

Description: One - Solmetex Hg5 mini amalgam separator, serial number Hg5-MN-0899 

Applicant Address 
801 E Main Street, Suite 101 
Medford, OR 97504 

7716 

Eric L Burbano 
Sole Proprietor 93-6069771 

Facility Address 
Same as the applicant's address 

Facility Cost $ 860 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $ 301 

Description: One - Solmetex Hg5 mini amalgam separator, serial number Hg5-MA-0808 

Applicant Address 
1818 Pacific Avenue 
Forest Grove, OR 97116 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Water Pollution 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7717 

Gregory L Hartman, DMD, PC 
S Corp 93-1281266 

Facility Cost $ 715 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $ 250 

Description: One-Solmetex Hg5 amalgam separator, serial number 070924710721 

Applicant Address 
2471NW185thAvenue 
Hillsboro, OR 97124 

7718 

Martin Burbano, DMD 
Sole Proprietor 93-1320891 

Facility Address 
Same as the applicant's address 

Facility Cost $ 860 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 301 

Description: One - Solmetex Hg5 mini amalgam separator, serial number Hg5-K-17847 

Applicant Address 
1818 Pacific Avenue 
Forest Grove, OR 97116 

7719 

Robert A Clark DMD 
Sole Proprietor 93-063348 

Facility Address 
Same as the applicant's address 

Facility Cost $ 821 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $ 287 

Description: One - Solmetex Hg5 mini amalgam separator, serial number Hg5-MN-0864 

Applicant Address 
12400 SW Allen, Suite A 
Beaverton, OR 97005 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Water Pollution 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7723 

Robert H Brewer 
Sole Proprietor 

Facility Cost $1,105 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $ 387 

Description: One - Reach in-line amalgam separator, serial number 2820 

Applicant Address 
818 W 6th Street, Suite 3 
The Dalles, OR 97058 

7724 

Steven M Rogers, DMD 
LLC 

Facility Address 
Same as the applicant's address 

Facility Cost $1,712 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $ 599 

Description: One - Rebec Catch model 400 amalgam separator, serial number J402320 

Applicant Address 
1475 NE Williamson Blvd. 
Bend, OR 97201 

7725 

Randall R Poe, DDS, PC 
C Corp 

Facility Address 
Same as the applicant's address 

Facility Cost $ 845 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $ 296 

Description: One- The Amalgam Collector model CE18, serial number 70767 

Applicant Address 
3012 W Harvard Avenue 
Roseburg, OR 97470 

Attachment B: 

Facility Ad.dress 
Same as the applicant's address 

Background and References for Final Certifications 
Water Pollution 

Page 6 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7726 

Albert J Maziarz, DDS 
Sole Proprietor 93-0665131 

Facility Cost $ 727 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~-------~ 

Tax Credit $ 254 

Description: One - Solmetex, Inc. Hg5 Amalgam Separator, serial number 071030732690 

Applicant Address 
4520 Liberty Road S 
Salem, OR 97306 

7727 

JoEllen Winston, DMD, PC 
S Corp 83-0433299 

Facility Address 
Same as the applicant's address 

Facility Cost $ 890 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

----~---

Tax Credit $ 312 

Description: One- Solmetex, Inc. Hg5 Amalgam Separator, serial number HG5-I-13881 

Though the installer charged $350, the applicant only paid $180. DEQ and the applicant 
subtracted $170 from the claimed cost. 

Applicant Address 
3016 SE Courtnoy Road 
Milwaukie, OR 97222 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Water Pollution 

Page 7 



Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7733 

Gegory E Heckert 
Sole Proprietor 

Facility Cost $1,022 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~ 

Tax Credit $ 358 

Description: One - Solmetex, Inc. Hg5 Amalgam Separator, serial number HG5-K-l 8500 

Applicant Address 
680 W Highway 20 
Toledo, OR 97391 

7735 

Thomas E Bachhuber, Jr 
Sole Proprietor 93-0860125 

Facility Address 
Same as the applicant's address 

Facility Cost $ 838 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 293 

Description: One - Solmetex Hg5 mini amalgam separator, serial number Hg5-MN-0901 

Applicant Address 
5702 SW Natchez Street 
Tualatin, OR 97062 

7741 

Ronald JD Trotman, DMD 
LLC 93-0813179 

Facility Address 
Milwaukie Family Dental 
2236 Washington Street 
Milwaukie, OR 97222 

Facility Cost $1,024 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 358 

Description: One- Solmetex Hg5 mini amalgam separator, serial number Hg5-K-17976 

Applicant Address 
10424 NE Wasco 
Portland, OR 97220 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Water Pollution 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7743 

Kenneth L Miller Facility Cost $1,427 
Sole Proprietor 93-0645072 Percentage Allocable X 100% 

Maximum Percentage X 35% 
~~~~~~~~-

Tax Credit $ 499 

Description: One-Rebec Model REB401 amalgam separator, serial number J30016170-07 

Applicant Address 
PO Box 5008 
Myrtle Creek, OR 97457 

7747 

Sue Walker, DMD 
Sole Proprietor 93-1208512 

Facility Address 
Same as the applicant's address 

Facility Cost $ 838 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 293 

Description: One - Solmetex Hg5 mini amalgam separator, serial number Hg5-MN-0900 

Applicant Address 
2236 SE Washington Street 
Milwaukie, OR 97222 

7751 

Kelly R Mingus, DMD 
C Corp 91-1860067 

Facility Address 
Same as the applicant's address 

Facility Cost $ 910 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 319 

Description: One - Rebec Catch 400 model 6670 amalgam separator, serial number 66700375 

Applicant Address 
1475 SW Chandler Avenue, Suite 201 
Bend, OR 97702 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Water Pollution 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7754 

Larry M Ternus DMD 
Sole Proprietor 93-0897607 

Facility Cost $1,000 
Percentage Allocable X 100% 
Maximum Percentage · X 35% 

~~~~~~~~-

Tax Credit $ 350 

Description: One- Solmetex Hg5 mini amalgam separator, serial number EC-07511-272 

Applicant Address 
PO Box 336 
278 Rowe Street 
Wheeler, OR 97147 

7756 

DavirM Ross 
Sole Proprietor 93-1124920 

Facility Address 
Same as the applicant's address 

Facility Cost $1,709 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 598 

Description: One- Recec model Catch 1000 Plus amalgam separator, serial number 66702641, 
11003063 

Applicant Address 
1925 Commercial Street NE 
Salem, OR 97302 

7760 

Steve Mock DMD 

Facility Address 
Same as the applicant's address 

Facility Cost $ 856 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-

Tax Credit $ 300 

Description: One - Solmetex Hg5 mini amalgam separator, serial number Hg5-K-18664 

Applicant Address 
315 B Caves Highway 
Cave Junction, OR 97523 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Water Pollution 

Page 10 



Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7761 

Timothy BG Welch, MD, DDS Facility Cost $ 866 
Percentage Allocable X 100% 
Maximum Percentage X _______ _c3:__:5:..co/.-'o-
Tax Credit $ 303 

Descrntion: One - Rebec model Catch 400 amalgam separator, serial number 1402331 

Applicant · idress 
911 Country "ub Road, Suite 100 
Eugene, OR 9 'll 

7766 

Roy Alan forge 
LLC 9}107145 

Facility Address 
Same as the applicant's address 

Facility Cost $1,688 
Percentage Allocable X 100% 
Maximum Percentage X. ______ _:3::..:5=-"!.c.::o_ 
Tax Credit $ 591 

Description: One - Rebec model Catch HG 1000 amalgam separator, serial number JI 001222, 
130016348 

Applicant Address 
5830 Shoreview Lane N 
Keizer, OR 97303 

7768 

Benjamin Todd Grieb DMD PC 
S Corp 20-2006830 

Facility Address 
Same as the applicant's address 

Facility Cost $1,034 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

-------'-'----
Tax Credit $ 362 

Description: One - Solmetex model Hg5 amalgam separator, serial number 18744 

Applicant Address 
155 Shevlin-Hixon Drive 
Bend, OR 97702 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Water Pollution 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7769 

SamirKumar Facility Cost $1,020 
S Corp 710902736 Percentage Allocable X 100% 

Maximum Percentage X 35% 
~~~~~--c-,--,c=--~ 

Tax Credit $ 357 

Description: One -Rebec model Catch 400 amalgam separator, serial number J401914, 
130016277-01 

Applicant Address 
12450 SW Pioneer Lane 
Beaverton, OR 97008 

7772 

Dave Bizeau 

Facility Address 
Same as the applicant's address 

Facility Cost $ 983 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~--c--=----=--~ 

Tax Credit $ 345 

Description: One -Rebec model Catch 400 amalgam separator, serial number J401996, 
130016277-08 

Applicant Address 
2310 10th Street 
Tillamook, OR 97141 

7773 

Gerald E Anderson DMD 
Sole Proprietor 93-0695262 

Facility Address 
Same as the applicant's address 

Facility Cost $ 94 7 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $ 331 

Description: One - Solmetex model Hg5 amalgam separator, serial number Kl 7984 

Applicant Address 
3975 River Road N, Suite 5 
Keizer, OR 97303-4811 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Water Pollution 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

7780 

David J Spangler DDS PC 
S Corp 93-0786550 

Facility Cost $1,225 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~-=-cc-:-~ 

Tax Credit $ 429 

Description: One - R & D Services, Inc. model CE24 Amalgam Separator, serial number 
60361 

Applicant Address 
17895 NW Evergree Parkway 
Beaverton, OR 97006 

7783 

R Claire Campbell 
Sole Proprietor 93-121123 8 

Facility Address 
Same as the applicant's address 

Facility Cost $ 743 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~-"--

Tax Credit $ 260 

Description: One - RAMVAC model Hg5 Amalgam Separator, serial number HG5RVK-17034 

Applicant Address 
13110 SE Sunnyside Road 
Clackamas, OR 97015 

Attachment B: 

Facility Address 
Same as the applicant's address 

Background and References for Final Certifications 
Water Pollution 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

References 

ORS 468.155 11 

(l)(a) As used in ORS 468.155 to 468.190 and 468.962, unless the context requires 
otherwise, "pollution control facility" or "facility" means any land, structure, building, 
installation, excavation, machinery, equipment or device, or any addition to, reconstruction 
of or improvement of, land or an existing structure, building, installation, excavation, 
machinery, equipment or device reasonably used, erected, constructed or installed by any 
person if: 

(A) The principal purpose of such use, erection, construction or installation is to 
comply with a requirement imposed by the Department of Environmental Quality, 
the federal Environmental Protection Agency or regional air pollution authority to 
prevent, control or reduce ... water ... pollution ... ; or 

(B) The sole purpose of such use, erection, construction or installation is to prevent, 
control or reduce a substantial quantity of. .. water ... pollution ... 

(1 )(b) Such prevention, control or reduction required by this subsection shall be 
accomplished by: ... (B) The disposal or elimination of or redesign to eliminate industrial 
waste and the use of treatment works for industrial waste as defined in ORS 468B.005 ... 

ORS 468B.005 provides the following pertinent definitions. 

Industrial waste means any liquid, gaseous, radioactive or solid waste substance or a 
combination thereof resulting from any process of industry, manufacturing, trade or 
business, or from the development or recovery of any natural resources. 

Treatment works means any plant or other works used for the purpose of treating, 
stabilizing or holding wastes. 

Wastes means sewage, industrial wastes, and all other liquid, gaseous, solid, radioactive 
or other substances that will or may cause pollution or tend to cause pollution of any 
waters of the state. 

Water pollution means such alteration of the physical, chemical or biological properties 
of any waters of the state, including change in temperature, taste, color, turbidity, silt or 
odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive or other 

11 Definitions for ORS 468.155 to 468.190 and 468.962 

Attachment B: Background and References for Final Certifications 
Water Pollution 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

substance into any waters of the state, which will or tends to, either by itself or in 
connection with any other substance, create a public nuisance or which will or tends to 
render such waters harmful, detrimental or injurious to public health, safety or welfare, or 
to domestic, commercial, industrial, agricultural, recreational or other legitimate 
beneficial uses or to livestock, wildlife, fish or other aquatic life or the habitat thereof. 

OAR 340-016-0060(4) 12 

Eligible Activities. The facility shall prevent, reduce, control, or eliminate industrial 
waste. The facility shall dispose of, eliminate or be redesigned to eliminate industrial 
waste and the use of treatment works for industrial wastewater as defined in ORS 
468B.005. 

For underground storage tank systems, 

(g) Spills or Unauthorized Releases. The facility shall be used to detect, defer or prevent 
spills or unauthorized releases. This does not include any facility installed, constructed 
or used for cleanup after a spill or unauthorized release has occurred ... 

12 Eligibility 

Attachment B: Background and References for Final Certifications 
Water Pollution 
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Attachment C 
Tax Expenditure Liability Report 

When the Environmental Quality Commission issues a Pollution Control Facilities Tax 
Credit (PCTC) Certificate, the State of Oregon incurs a tax expenditure liability. 

The Tax Expenditure Liability Report shows the maximum potential fiscal impact of the 
EQC' s certification of: 

• Facilities presented in this staff report, 

• Facilities certified in the 2007-09 biennium and 

• Wood chipper certifications sub-delegated to the Department. 

The amount listed under each year is the maximum potential credit that taxpayers with 
certificates may use to reduce their Oregon taxes in any one year. This annual limitation 
is equal to the tax credit divided by the remaining useful life of the facility but no more 
than ten years. The remaining useful life is the useful life of the facility less the expired 
period between the date the applicant placed the facility into operation and the 
Commission approved certification. 

Attachment C Tax Expenditure Liability Report 
Page I 



Attal .nent C 
Tax Expenditure Liability Report 

Remaining 
UL 1 UL 2007 2008 2009 2011 2012 2013 2014 2015 2016 2017 

Placed in 
App# Tax Creditl Operation 2010 
7704 $485: 2007 

···---""•-- -·~- --·-1-~----- -
o- o, oj --oj o. o, o 

+···--·---·-······-· . --- -- -. -- ------- ----,--- --·-·r -~-- ---- -···,,--- --------·----,---·----

....... oL .••.. ,. ···°-'··· . . __ o1 . ·-··°-·---~-------o 
oi o' 01 o' o o 

,_,,7,,1,,05, -· _$653! 
7706 .'1;241 i 

2007 

2007 
7708 2001 20 ,,_ IO -·,'- · ........... --s--, .. 486i ·5~4861- ·· s~486""""5,486 ... --.s:486 ·-- 5~486 

1109 2001 20 Io 2.o97T' -z:097,- 2.097'-£097 ____ 2_097---- '2.!oi 
I I . ,,,,,,(J""-· ......... ,,,,,,,, ............ O,,,,,, .. ,, ____ ,,, __ ,,,,,.O 

,,,,,,,,,,,,,,, _ _,:,,_:,,.-::: .. !·"' ''' 
I I 0 

1 1 0 

7713 5 4 
::.:.; ..... ::.: ""' ,, '" ----- -------" 

77I4 IO 9 
--·-·· ----- -

7715 20 IO 
,,,,,,,,,,,,~----,,,· 

77I6 $301 2008 I I 

77I7 $2501 2007 
m8 __ ,,_,, __ $3oiT ioo7 

-- ,,,,,,,,,,,,_, ______ ,,,, 

I 

10 

+ ... ·-··· : .. :cc:.:,r--":C:C.,,,.,,_,,,:.: ....... •...... 9 

7725 $2961 2008 

7726"" ----··- ,_, .: .. ' ' - ,,, 
7727 $312, 
1123·- - -·$15, Iso,-·- 2007 
11;2-· $I62:4'12r 2001 

. .. n33"'_ __ ~ -=~~-=i~~t=· 2001 
7735 

774I 

7743 

7747 

2007 
)·--""""''-+--

$358! 2007 

$4991 
+-"-"""' ----1------· 

$293[ 

2007 

2007 

Attachment C 

IO ., ........ , ..... _, _________ _ 
1 '., ... , -
1 

''"""'"""'----+ 

------·---.. ·-+------
5 4 

·---,-----
5 4 
1 ...... ] ...... ·, 

1 I 

-- !~~-----=-- ·-·-·--·" "--·-

3,788; 3,788' 3,786: Oi - - -- -- ~-~--"--·--
0 

0 

0 

Oi 

0: 

O' 

0 

o: 

0 

0 0 

0 

0 

0 

0 

0 

0 
-·--;~ ,., ______ . ____ ,, __ ., _____ ~-~------

O' 0 o, 
O! 0 0 
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Attal nent C 
Tax Expenditure Liability Report 

App# 

Placed in 
Tax Creditl Operation UL 

Remaining 
UL 2007 2008 2009 2010 ' 2011 

7751 2007 I 318 o, -- ~--~--,,,.-~-----

7754 2007 1 350' Oj o: 
7756 2007 1 1 

7758 2007 1 1 

7760 2007 1 1 

7761 2007 1 1 

7762 2007 7 6 ·--.-·---- ·-- ·-------- --- --- ,. ---- -----. 

7763 2007 7 6 

7764 2007 5 4 
7766 $591 2007 ---,-- :3 ---,-2 ,, ___ , _____ +------=:-::::i ,,, 

__ , __ ;;;+--- -- -

7768 2008 1 1 

7769 2008 1 1 ____ '.--------; -----=:-:-:•-::::,--__,,::-:-:-:'-- : 
7771 2007 5 4 

7772 2 _________ c__ ___________ , ______________ , __ 

7773 1 

7780 1 __________ , ______ , ___ 
7781 2008 1 1 ____ ,,_ --------
7782 $4,978; 2007 7 6 

0 

2012 2013 

oL o 
0 o' 

0 

0 

2014 2015 

0 0 

0 

0 

0 

2007 1 1 260' 0 0, Oi 0 0 0, 

$28,6681 2001 5 4 _, , -7~167: - 1,161; - 1,167-- 1,167i o c o, o' 
7783 $260' 

7784 

2016 

I 

0 

0 

0 

0 

7785 
--• -·------··- ·w~·- •-~ · •---- -- ·-···---~y----------·----·-"r·- ··-··- ··· ··-1~ ·--···"·~•-·•• 
$19,854 2007 ' 5 4 ' 4,964: 4,964' 4,9641 4,962! o, c 0 0 0 

2017 

0 
-1 
~ 
0 

0 

OI 
OI 
O' 

April '08 736,916!- - ol 152,6101 135,1831 134,715 134,711 39,9451 39,943 26,447 26,4471 26,440, 
1 

Dec '07 7,673,039! - 1,012,126! 989,3891 988,255i 978,143 913,289 707,136 656,986' 644,911 640,644' 202,507 

June '07 2,065,2051 328,872! 328,4191 298,0361 170,478! 156,614 131,510 128,840i 128,837 63,873 63,873 

WC'07-09 514,5641 - 95,2001 182,2511 121,1151 65,153! 27,792 22,312 370 371 0 0 

Total $10,989,724 $1,652,669 $1,348,489 $900,903 $800,566 $292,820 
Sl,436,198 

Attachment C 

$1,542,589 $1,232,406 $826,139 $730,964 
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Attachment D 
Certified Wood Chipper Report 

November 27, 2007 - December 31, 2007 

On October 4, 2002, the Commission adopted OAR 340-016-0009 to delegate its wood 
chipper certification authority to the Department. The Commission requested that the 
Department periodically provide a listing of the wood chipper certifications. 

The Department presented the last Certified Wood Chipper Report to the EQC on 
December 13, 2007. Attachment D presents 83 wood chippers certified on November 27, 
2007, and December 31, 2007, for $292,494 in tax credits. 

Reference 

OAR 340-016-00091 

For the purpose of subdelegating authority to approve and issue final certification 
of pollution control facilities under OAR 340-016-0080(2): 

1) The Enviromnental Quality Commission authorizes the Director of the 
Department of Enviromnental Quality or the Director's delegate to certify 
wood chippers as provided in OAR 340-016-0060(4)(h)(C) if: 

a) The Department determines the facility is otherwise eligible under OAR 340-
016-0060; and 

b) The claimed facility cost does not exceed $50,000 as set forth in OAR 
340-016-0075(1). 

2) The Department may elect to defer certification of any facility to the 
Environmental Quality Commission. 

1 Certification of wood chippers 

Attachment D Certified Wood Chipper Report 
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Action Item: Pollution Control Tax Credit Consideration 
April 24-25, 2008 EQC Meeting 

3) If the Department determines the facility cost, the percentage of the facility 
cost allocable to pollution control, or the applicable percentage under ORS 
468 .173 is less than the applicant claimed on the application then the 
Department shall: 

a) Notify the applicant in writing; and 

b) Include a concise statement of the reasons for the proposed certification 
of a lesser amount or percentage; and 

c) Include a statement advising the applicant of their rights under section 
(4). 

4) Applicants that receive a notification under section (3) may elect to defer 
certification to the Environmental Quality Commission by notifying the 
Department within 30 days of the notification date. 

5) The Department shall defer certification to the Environmental Quality 
Commission according to sections (2) and ( 4). 

6) The Director or the Director's delegate shall certify facilities that otherwise 
qualify under this rule and have not been deferred according to sections (2) 
or (4). 

Adopted 10-4-02; effective 11-01-02 

Attachment E Certified Wood Chipper Report 
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Attachment D 
Certified Wood Chipper Report 

November 26, 2007 through December 31, 2007 

o/o Maximum 
Action Date App# Applicant Claimed Certified Difference Allocable Percent Tax Credit 

i 2~~Nov-()7 _____ 75!;_~www Terry Keeler............. ______ ···------ ··-·· _2,221l: ... __ 2,228L___ _ 0( l()O_?:'o_ ___ -~~')/". __ , ____ zs_o! 
1 26-Nov-07 7586 Steven Walter . . 8,250[ . 8,250! . . o: 100% . . 3_5% · 2,888! 

7588 John A. sames ----·- i,7001··· -i::loor-··-- - ·0: 100% - · 3so/~ · --- ·--5<;5, 

26-Nov-07 Nicholas B. Anderson_ . : 3,o58!-- 3,05sr· O' 100% .. __ 35% 1,070 
26-Nov-07 7591 Pamlira;;;g;,;,:3Ts~ct ·-·---··- -·---··- ·- · -,--·--,;123r-- l,428i or---100%- - -35o/~------·5oo: 

· -26= No~~6_7==---752.{=_!Zobert i{Oiie.l11'0_1_h____ __ _ . . .. ... _______ L=L: .. ~~4C • L.L~'I;==- .. o :100% ·--···· 35§_- LTL: L:::z<Js 
. 26-Nov-07 _ 7595 Jack Hackett, Wanda Hackett . : 1,899: l,899c . 0 100% . . . 35% I . . 665! 
·215::-1'[~-75% . r;;-c1;;;1;ia1 ... . ... s~~i~ ----== .·. 'LLb~~E=:=:::~,3(Js:::::::=-=~=- I oo<iCL ..... 15§: :::1 - .• _::_s~9j 
26-Nov-07 . . 7598 :Clayton Young . . . . 3,200! .. . 3,200; . 0, 100% . . . 35% ... , 1,120 

:;!i-~-t:~ii i-?-~-~i~[6·=~--~-~--·--~-·-~c-i1· 1 ~~ ~ ~~-=:---;:::1,~·~."'~-------_-+=-= __ -_= __ -_-----~--·· __ -_:_,~,-=~:-=-1j, 
· ·26:N'0~:0.::=z6·12-_;:<;;-"-o;Jie:R:'1;;_Zli!vl0();.;, 8e~~-E:_M~i;~=:::::····-·•=:.11s~[::::::::i:;7~01··:······: ... ·=: 6L :: 10()% 

26-Nov-07 7613 Mike Jones , 21,900! 21,900! 0 100% 
26:No~-0-7--7;,-14-- Ro-n-a!dfui°;;eff .... - -- ----- .... --4;060!- 4,000 -- O----ioo%·-····-··3 .. 5% 

I ~~:~~~=~~=·===~1~::.till1.De;--·.···-== :=~-=-===~--=-=-1]~.L===j:]~~[[=::[ii: :66~ ~~~ ..... : .............. •~c:::' 
1,400 1,400/ 0 

26-Nov-07 7619 JasonJ~y·s,;.;ifu ·· ··---·-·---·-· -·===4~~~1·-~ :~6~~~1==~-=-- _6' 100% 35% 
26:N0-,;:01-1620 ... N"ich'oias il. va;; n;;k:;; .. ·---- . --- ,..-- 2;389 ---- 2,389!______0 100% 35% 

--~----------·----· -----~----- ·---------~-- -------- --- -----···-- . -~----- ------- -----------~--r--~-----·- .. ·-------- - ····· ·-·--·-·· 
26-Nov-07 7621 . 12,5001 12,500 0 100% 35% 

·----·---•--.--.~----~"' • • '••-~-m-•••••--~·-1~-· ., .--- --•••••~·----·-·----"• ' ••••• ,•••www.-.-:.: •• :.: .... •• • ·-"••••••• ... .- .• .': 
26-Nov-07 7622 ,David Olsen 1,100! 1,100 0 35% 
26-Nov-07 7623 :Da;:;k-aoia · ·· -------· · ··--·--··-~--- 8,64<f 8,649i ······· o 35% 
26-Nov-07 7624 'BBB Contracting Corp. --~ --- ... 29j59'·--- 29,!59!.. 0 100% ·······3"·'5'·%:-=,----············1··=0~,•2::0-:6:: 
2;;:"N0~:()7·---· 1625 · · B~~;:;1:H.rui;;1~ ······· .......... ·--·-·· ··· · · 12,500·---· i2:s00!··· 100% 35% ···· 4,3751 

26:l'i~=o7:-76z6-llieca;~-&L"a;;<l5C:ap;;s=iJ~ii..0;i1e<J,10c -- ··--3c;:000::=.:~2;20:01 _:::~ o• 100% 35% _ 13,~501 
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Attachment D 
Certified Wood Chipper Report 

November 26, 2007 through December 31, 2007 

o/o Maximum 
Action Date App# Applicant Claimed Certified Difference Allocable Percent Tax Credit 

• 26-Nov-07 7627 Victoria J. Rigby ; 1,750i 1,750 Oi 100% 35% 613 
1---• -~- · -----.----.-- -----~----·--- --"·-----------.. ------ --------------- - ---- -- ---,--------!--~--------- -··- --- -- · ·-· -·--- T'· --·-·- ---·------

26-Nov-07 7628 James R._ Dll_tson ........ ___ ....... ___ : ___ 5_,72__8J -· 5,728___ O•. 1_.0_:0.'.Y_.o. ____ , ____ :35:.':Yo_:· .... ..: ............ .:::•:.:·:: 
26-Nov-07 7629 Edward W. Styskel , 2,1581 2,166: 8: 40% 35% 

-----·--·-·-· --- ---- ,.,, " -- - ___ ,. ___ -·~---- ·---~------~-------··-- -.. -------- ------·------- - -r ··----~-"~-·!-------.--- '"- ··:- . ----· ---~·,·· . -·---- '. ·····'.·······C::"c' : ........ '. ....•..•..... :.:.::: 
26-Nov-07 7634 Jami Thomas . . 1,650[ 1,6501 . O: 100% 35% 
26-Nov-07 7635 · Tom H;;ie;·---··· · - ···1,i64:-· 1,160·; ··· · ·:4, 10':0.;;%;--:·-·3;0c5;-;<Xc:,-·-····--·--··::::i 

26-N~v:0-:y-· ·7;;36 ·.· _\Viiii,,;_;.iGi~~i.::..~::.. =::.~::.::.::.::.::.::.::..~~--~ .. .i"ii59§. }9,oooJ ... o ... __ 1_00% ·--.···-···-=3::5,':Yo:·-·· +··········="·'::.-:: 
26-Nov-07 7637 'Christopher J McMurtry . . . .. 1 l,lOOi .. 1,100: . 0 100% 35% 

~~:~~::ci; ;~~: ~:::k~i:rg;f~i==-~=- =·=-_::=:=-·::.:r:==·I~l~t.:===.t~~~~= o 100% 35% 648 
t:~G'(;v:ar:: .. ·.· i7'6640 Vernon Imel ' 29,ooo, 29,ooo 

26-Nov-07 7641 Vertex Relocation, 1n-;;.·· ··· ·-·····-·-····r····3r;9oo!--:ll,9oo·· 
!..:~':':'~'':~.'-·· ... _7 106·43 D~;ict·M~Kieman-· ...... ·····-·--·-1···0,95oi- 17~9501 

31-Dec-07 7644 1eifLa;;gJ;u;;···-·-···· ·· · ----- =·· ·· 10:0001"-··10,ooo! ·· o; · 
·31-n~-;;~07 ____ 7650 \Vhi;;;e;i;;g}iiji;ji,;;;;,--······ ········-··--.--·8,084'····1i~os4:· .... - a: 
31-De~:oi · 7651 Har;y:Ei&umiauf - - · ------· · ·-1~7991--·-i)99i ·· o .. . ·--~5% i 

.3l-Dec:~Z.., . . 
7§~;_.~---.f~~~~~~~,=~~:·:--=:~:~·=--~=--==--::J··-=:11~~E-=1~g~--=~- ·····%·: ::.·1%~~;::.--:::.::_·j~; = E-=·:·::.:}~ 

31-Dec_-07 7666 Marvin Walter Klopfenstein .. . .. ; . 4,500! . 4,500. . .. o: 100% , 35% .. .. 1,575! 

F1::~~~~~r:·· ifft~- :~~t13~~a~;;;g~~r:c ·· ::=::.::.=T~:i~~~f-=--2%:!~f: •:·. :.·· ···6L-~~~~=:J::::.::.j~~-- ·::.::. :~-5,~~~, 
l -3-I-De~::Cn 7669 Allan M. Dowler .. . · ----1;4oif 1;4001 ···· o: ia0%··· · 35% ___ , - -490: 
1 ·3!-"i);,:07 7670 Terrat1~eJTo;t1ey·- . . ·- -----·-··4;iJoii~---4;000~- o 100% · 35% i ··1;400 
·-31-&-;;-07··· 7671 Ke;it1.i'ris~---·- · ·- ····- ········· ·····--21,000-, - -2.i)iorn ···0 · · ioo% _____ 35%··· ····· -7,350' 

=~{*~:6i-- ;~~~~ ~~~~:~ ~1!i;-:t~~~;;-rtfu~. .. -- -- +==· 3 j:~-6-1r-··--==3~~ri1 • - ---%,·· +~~~;=-.. 1~:·=~-- 1~:~~il , ~1~~:~:~~- ····· ····-· · r~~~¥~d~l~t1<le~;;-··-:::: ==--,==:~I~%t .. ---1~~~ · · · =ci =~~~-::: :·::r~~--~ ::.::· l:~~~: 
·-3-l-Dec-oi · 7676 ·· R.;;-t;;;;:;·;:p;;;;i;;;son · ·-·-;-··1;8001-· l,sooi· · 100% 35% - ·-6:30 
··3j:j)~~:5:7 7677 Sansome ... __ , _____ :Jo;io~·· ... 3·15,1()6i - 100% 35% 10,535 

--~-_,,~,·------ -·---.~-~---~~~------ -- - ·---------' ---- ______ ,, _________ _ 
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Attachment D 
Certified Wood Chipper Report 

November 26, 2007 through December 31, 2007 

Action Date App# Applicant 
3 l-Dec-07 7678 Arlan E. Askew 
31-Dec-07 7679 • D~vid E~willia-;;.;;-
31 :[)ec:07 _7~8_0__ _c}regory S \fol!111<0r ..... 

Claimed Certified Difference 
% 

Allocable 
Maximum 

Percent Tax Credit 
8751 875i o: 100% ' 35% 3061 

,-~ ·- ________ L_ __ -----WWW~---)---- -------~--"-- ~,-- --------------~--- ----~----

1,889j 1,8891 o: 100% . 35% 661 

....... ~,s_oi( ·2,506: -~ .. -°C=:1QQ% =--·=:1S-£~:::: : =:_ 875_, 
31-Dec-07 Richard Hewitt Holmes 31,450; 31,450i Oi 100% 35% 11,0081 
3 l-Dec-07 7682 George_ B Partridge . .. ·---..... . ·2,tfoo'- ... www2,8o(i . -·5, · 100% -,----35% .. - ...... -986: 
31 ·Dec-07 7683 • •www .. , "' .. .. .. • ... , ........ -....... .. 2)()9www • • 2:3091 wwwwwwwww-• • 0 • ' i()oo/;--"""• 35% .. ..... ' g()3 
31-Dec-07 7684 Hiaasen ·---- - ··-···· · ....... 9991 .. CJ99:_www_ ·--0···100% .. ·35%--- · ·35c)i 
31-Dec-07 7685 Harvey D. 6;4981 ··---6;49siwww ... www()f' ]()oo/_;-www:-·--35o/., ...... j .... -2,274 

31:])e-;;.01 1686 · i~e~ -~~p!~r::Lc· 28;000: · 28,oool___ · ii: --100% .· 35% ..... r 9,8001 ••• • • '"' ... _. • • ••••p ••• •'•• ••••• •• ·---·- "' ••••• , , ........ _.,,, •.. .. "''www'•" • • •• ..... , ....... ,._ •www•C•••••-..... ._,,,,,,_. ........ 
31-Dec-07 7687 !Beaver Tree Service, Inc. . , 39,3001 39,300' .. O! 100%_ . 35% . 13,755: 

. ~: :~:::~; ;~:! ~:;g~~r;.~;1"~~--== == ·::=: __ --~- .. _···· ~2:}:~:f _- :}~'.~~~==:·:·:-~s=·~:~~~==:=:]~~~---====·-~~f~ 
31-Dec-07 7691 RaymondE. 4,1501 4,150: 0. 100% 35% , 1,453' -.. . .. ...................... ........... . .. --- -- . ,. . . -------··--r . . ... . ................................... ·····---------·-· 
31-Dec-07 7692 Brian Craig Carr 3,700] 3,700 0 100% 35% 1 1,295 .. -·--- ...................... ··· ·· ..... . ---·---·------·..... . ... ··--T· ............. 1·-......... - --···-··--· -------····---·-- ................. , 
31-Dec-07 7693 Daniel R. lrwin 3,100, 3,100, Oi 100% 35% I 1,0851 -- -------_' - -- ------ ..... ,, __________________ , ____ ----·-·--- ""····~-·--·----.. ~··--- --·-r ----·--- ---·----' 
31-Dec-07 7694 Dave Jones, Lnc. 1,100< 1,IOO! O! 100% ; 35% i 385' 
31-=-i:l~~-il?_______ M',,;k.A!ili!~do~;;.;- · ·-----~---- · ·· · · 4,ooo· ----4,ooif. ...... or · ioo%--·;- --35o;,·--·----· i,460: 

31-Dec-07 7696 Spri~gRi~~T~~~s-.,C:Vic~,fuc:----··· . 38;51'8' ... _38;5181~···.. 01· · __ looo/:-- ---35% .... - ... 13~4iff 

w~;;;e M:re~= .=::.~-=-===- ·· !i:~~~1:::--Ig~~;--= __ · - o · · ioo.§:-:::·_ ~%f~~==:- 1~~~-~: 3 l-Dec-07 7697 
3 l-Dec-07 7698 ·Central Coast Excavating, Inc. 

:·n~;;o~~~~-----------· -- -----~-----~-~--
7699 

31-Dec-07 7700 Richard L. Levine ------- ---- ------"'--------·- ~---- --- - ·-·· 
3 l-Dec-07 7701 Joe R. Edienschink 

----- ·------ -·---~------- . " --------~-~-- ----- -----
31-Dec-07 7702 Kevin R. MacKenzie 
31 :bec:oi.. --·7753 · Richard s: Rogers 

83 Applications 

Attachment D 

18,000! 18,0001 . 35% 6,300! 
2,495! 2,4951 , 35% · 873 
i,195' i,795) -· · -~%-· ·····---·~628 

11;640 · 21,64oi- .. looo/~ ····-----35% --- -9:-674 

16,ssa·· 16;550 lOoo/;-:::' =:1so/~:::::::~· ····· ·s-,?93 
Sum $836,992 $836,996 $292,494 
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Page3 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

April 7, 2008 

Environmental Quality Commissiop) ) 1 
l/;, 

Dick Pedersen, Acting Director L.J' 

Agenda Item G, Informational Item: Oregon Environmental Council presentation 
April 24-25, 2008 EQC Meeting 

Andrea Durbin, executive director of the Oregon Environmental Council (OEC), will speak to 
the Environmental Quality Commission (EQC) about the OEC's recently published research 
and current work on issues related to health and the environment. This presentation coincides 
with an evening meeting Thursday, April 24, 2008 between the EQC and the OEC's board of 
directors. The meeting will take place from 5:00- 8:00 pm in the Eastside Hospitality room 
on the 4th floor of the NW Natural Building, 220 NW Second Avenue in Portland, and is open 
to the public. 

Attachm'ents A. Toxic-free Legacy Coalition fact sheet: What's in the Toy 
Box? 

B. Toxic-free Legacy Coalition fact sheet: Washington's 
Children's Safe Products Act of 2008 

C. Pollution in People: Executive sununary 
D. Price of Pollution fact sheet 



A TOXIC-FREE LEGACY COALITION FACT SHEET JANUARY 2008 

WHAT'S IN THE TOY Box? 
TOXIC CHEMICALS AND CHILDREN'S PRODUCTS 

This summer, manufacturers recalled millions of toys because of dangerous lead paint, including such beloved 
favorites as Thomas the Tank Engine, Dora the Explorer, and Elmo. Researchers have also found lead in 
children's jewelry and vinyl baby bibs and lunch boxes. 

It's Not Just About Lead from China 
While many of the recalled toys were manufactured in China where materials and labor are cheap and regu­
lations are lax, the problem of toxic toys isn't just about lead from China. Many children's products - toys, 
baby bottles, car safety seats, baby shampoos, and clothing - contain toxic chemicals linked to a wide array of 
health effects including reproductive problems, learning disabilities, hormone problems, and cancer. Children 
are uniquely vulnerable to toxic chemicals, which can disrupt their development and cause lifelong health 
problems. 

No Government Oversight ofTo:xic Chemicals in Consumer Products 
Why is it that in 2007 children's products containing toxic chemicals still make it to store shelves and into our 
homes? The frightening answer is that there is little federal or state government oversight on toxic chemicals 
in children's products. 

A Sensible Solution To Make Toys and Other Products Safe For Kids 
Parents should be able to buy toys and other products without fear of toxic ingredients that might harm their 
children. Fortunately, there is a sensible solution: 

• Only the safest chemicals and materials should be allowed in toys and other children's products. 
• Manufacturers of toys and children's products must be required to test and disclose the chemical contents 
of their products. 
• Technical assistance should be available to help businesses make safer products for kids. 

After the passage oflandmark legislation to protect our kids from toxic flame retardants, 
the time is right for Washington State to make toys and all children's products safe for kids! 



Nobody Minding the Store 
The federal government has been slow to act to protect infants and' children from toxic chemicals in toys and 
other products. For example, the only federal law on lead in toys is thirty years old and only applies to lead in 
paint. It does not regulate lead in other materials, making lead in vinyl (PVC) products (like baby bibs), plastics, 
or jewelry perfectly legal. 

The federal government rarely regulates commonly used synthetic chemicals in consumer products, even those 
meant for children, despite current scientific understanding of the hazards of many of these chemicals. 
For example: 

• The federal government doesn't require companies 
to tell consumers what's in their products, or to label 
them so consumers can make their own choices. 
• Despite all we do know about the dangers oflead 
and other toxic .chemicals, manufacturers are allowed 
to use them in toys and other children's products even 
though safer alternatives exist. 
• The federal Consumer Product Safety Commis­
sion (CPSC) does not have the authority to ensure 
that toys are safe. The CPSC has no legal authority to 
test children's products before sale. Recalls are mainly 
voluntary and rarely happen unless a company alerts 
the agency of a problem. 

States Are Taking Action Now 

'----~= 
While all of these toys contain lead in amounts "veil above the 
federal lead paint limit, the vinyl penguin and plastic car are le~ 
gal because there are no federal limits on lead in vinyl or plastic. 

Fortunately, states are taking action where the federal government has failed to protect children from harm-
ful chemicals in everyday consumer products. California, New York and Michigan have stepped up to regulate 
jewelry and other products by limiting lead content. Numerous states are considering laws to regulate chemicals 
in products, including Massachusetts, California, Connecticut, and Minnesota. 

Washington State Should Not Wait To Act 
Washington State cannot and should not wait for the federal government to act. While there are thousands of 
toxic chemicals on the market and many are in products our children sleep on, put in their mouths, play with, 
and wear every day, there is no system to ensure that these products are safe. The same chemicals in these prod­
ucts end up as a waste problem in landfills and incinerators and a contamination problem in Puget Sound, the 
Columbia River and other waterbodies. We also know these same chemicals are building up in the food chain 
and in our bodies. 

The Washington State Legislature must take action now to protect children from toxic chemicals in toys and 
other products by passing the Children's Safe Products Act of2008 (HB 2647 and SB 5630) that will: 

• Prohibit the use of dangerous chemicals, such as lead, cadmium, and phthalates, in children's products. 
• Provide consumers with useful information to make safer buying choices. Manufacturers of children's prod­

ucts should be required to test and disclose the chemical contents of their products. 
• Put Washington on track to addressing the many other hazardous chemicals in children's products. 

For More Information Contact: 
Laurie Valeriano, Washington Toxics Coalition, 206-632-1545 ext. 114 

Ivy Sager-Rosenthal, Washington Toxics Coalition, 206-632-1545 ext. 122 

Toxic~Free Legacy Coalition 
4649 Sunnyside Avenue N., Suite 540, Seattle, WA 98103 •!• 206~632~1545 

www.toxicfreelegacy.org 



Washington's 
Children's Safe Products Act 

of 2008 

TOXIC-FREE LEGACY COALITION FEBRUARY, 29 2008 

This summer, manufacturers recalled millions of toys because of dangerous lead paint. Unfortunately, lead has 
turned out to be only the start of parents' worries as closer scrutiny of toys and other children's products has 
revealed other potentially harmful chemicals that are linked to reproductive problems, learning disabilities, 
hormone problems, and cancer. The federal government has been slow to act. Washington State must take 
action now to protect children from toxic chemicals by passing the Children's Safe Products Act of2008. 

Specifically, the Children's Safe Products Act will: 

Protect children from lead, cadmium, and phthalates in products they use everyday. 

• 

• 

• 

• 

• 

The bill prohibits the sale of children's products containing lead at more than 90 ppm (parts per 
million), beginning July 1, 2009, and then at 40 ppm beginning July I, 2010. The 40 ppm limit for lead 
is recommended by the American Academy of Pediatrics and is far more protective of children than the 
current federal standard of 600 ppm lead in paint. 
The bill prohibits the sale of children's products containing cadmium at more than 40 ppm (parts per 
million), beginning July I, 2009. 
The bill prohibits the sale of children's products containing any combination of six specific phthalates at 
more than 100 ppm, beginning July l, 2009. These six phthalates have been banned in children's 
products in the European Union since 1999 and were banned in California last year. 
Children's products addressed by the bill include toys, cosmetics and jewelry intended for children 
nnder the age of twelve, or any product designed or intended for teething, feeding, or clothing a child. 
Products such as certain electronic products, batteries, and chemistry sets are not covered. 
Retailers who unknowingly sell restricted products will not be held liable . 

Provide consumers with information to make safer product choices for their children. 

• 

• 

• 

The bill requires manufacturers of children's products to report whether their product contains a 
"chemical of high concern to children" to the Department of Ecology. Ecology will develop this list 
through rulemaking. 
The Department of Ecology is required to publish the manufacturer's information on a website along 
with information on available safer alternatives to the chemical. 
The Deparhnent of Health must educate parents, child care providers, and health professionals about 
toxic chemicals in infant and children's products. 

Put Washington on track to addressing the many other hazardous chemicals in children's 
products. 

• The bill requires Ecology to identify chemicals that are of high concern for children and the children's 
products or product categories that may contain them. These chemicals are those linked to 
developmental toxicity, cancer, reproductive harm, or hormone disruption that are present in our bodies, 
our homes, our drinking water, or our consumer products. 

• Ecology must report their findings on the chemicals and products, along with policy recommendations 
on how to best regulate chemicals in products, to the Legislature by January 1, 2009. 

Toxic-Free Legacy Coalition 
4649 Sunnyside Avenue N, Stute 540 •Seattle, WA 98103 • 206-632-1545 ext. 123 •FAX 206-632-8661 • WW\V tox1cfreelegacy.org 
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EXECUTIVE SUMMARY 

Oregonians are polluted with many hazardous industrial chemicals according to a new study conducted by the 

Oregon Environmental Council (OEC) and the Oregon Collaborative for Health and the Environment (CHE-OR). 

In 2007, ten Oregon women and men volunteered to have their bodies tested in a study of chemical pollution in 

people. These Oregonians represent a diverse group of people from rural and urban areas throughout the state. 

Unfortunately, one thing they probably share with all Oregonians is the unwelcome presence of toxic chemicals 

in their bodies. 

KEY FINDINGS: 

1. Toxic chemicals from consumer products, food, and industrial pollution contaminate our bodies. Each 
person tested in this study had at least nine and as many as 16 toxic chemicals in his or her body. Of the 29 
chemicals tested, a total of 19 were detected in the ten volunteers, including six perfluorinated chemicals 
(PF Cs) six phthalates, mercury, four organophosphate pesticide metabolites, bisphenol A, and polychlorinated 
biphenyls (PCBs). While some of these toxic chemicals come from contaminated soil, air, and water, many of the 
pollutants also come from food, everyday household dust, and from direct contact with such everyday products 
as personal care items, plastic products, consumer electronics, and stain-resistant furniture. 

2. The toxic chemicals in our bodies are cause for concern because they can lead to health problems. The latest 
scientific research provides increasing evidence that toxic chemicals harm the health of adults, children, and 
developing fetuses. Children and fetuses are of particular concern because chemical exposures at critical points 
in child development can cause irreversible, often subtle, damage. Although no children or pregnant women 
were included in our study, it is reasonable to assume that their bodies are exposed to the same chemicals most 
of us are exposed to. 

Every participant was contaminated with phthalates, endocrine disrupting chemicals found in a variety 
of everyday consumer products. Recent scientific studies in humans have linked low-level phthalate 
exposure to reduced sperm count, feminization of male genitals, and premature delivery. Study 
participant Jeff VonAllmen, a Portland-area firefighter, had levels of the phthalate DEHP that were 
more than 16 times the national median. 

Although PCBs were banned in the 1970s, they were detected in the blood of all ten participants, 
including one born in the early 1980s. PCBs from everyday exposures have been associated with 
learning deficits. 

Every participant had mercury in his or her blood. While none of the participants had mercury 
exposures above the Environmental Protection Agency's "safe" level, all but one participant had blood 
mercury levels higher than the national median. Mercury is a potent neurotox:in that is of particular 
concern for young children and the developing fetus. 

PFOA, a chemical of the PFC dass used in the manufacture of Teflon®, is a
1
likely human carcinogen and 

was detected in every participant. 

The hormone-disrupting chemical bisphenol A was found in 803 of the participants. Don Sampson and 
Linda Hornbuckle had bisphenol A levels that were higher than 90% of people that have been tested 
in national bioroonitoring studies. Studies on laboratory animals have shown that at very low doses 
bisphenol A can lead to a number of adverse health effects including reduced sperm count, impaired 
immune system functioning, and increases in prostate tumor proliferation. 

www.oeconline,org iii 



EXECUTIVE SUMMARY 

3. State and federal regulations have failed to prevent the use of harmful chemicals in consumer products and in 
manufacturing and production processes. Current federal law does not require testing for harmful effects to humans or 
the environment before chemicals are allowed to be used in products or for manufacturing. Once chemicals are in use 
it is extremely difficult for the EPA to restrict them, because they must balance costs incurred to manufacturers with 
the impacts to human health and the environment. At the state level, Oregon lacks the regulatory structure needed to 
prevent toxic chemicals from polluting our consumer products, household goods, and people. 

Recognizing that the safety system for industrial chemicals is broken and that Oregonians accumulate a body burden 
of toxic chemicals associated with negative health impacts, the Oregon Environmental Council and CHE-OR strongly 
recommend that our government develop and adopt comprehensive policies to ensure that only the safest chemicals 
are used in consumer products and in manufacturing and production processes. These policies need to fill the existing 
safety, data, and information gaps left by inadequate federal chemical laws. Specifically, we call for the follo~ng 
actions to be taken: 

Require that complete information on chemical ingredients and their toxicity be provided for all products 

Categorize chemicals into levels of concern; manage these chemicals based on hazards; and substitute 
chemicals of highest concern with safer alternatives 

Establish policies, practices, and incentives that move Oregon toward safer alternatives 

Ensure that workers and impacted communities are protected 

Provide adequate funding and enforcement 

These policies will not be implemented overnight, but it is critical that we begin reform now. In the short-term, 
OEC and CHE-OR call on state agencies to utilize safer products for institutional operations (e.g. cleaning products). 
In the 2009 legislative session, we will call on our leaders to enact policies that require the disclosure of ingredients in 
consumer products and to establish a framework to remove the most toxic chemicals from these and other products. It 
is time for Oregon to begin establishing common-sense chemicals policies to ensure a healthy future for all Oregonians. 

l POLUTION IN PEOPLE: A Study of Toxic Chemicals in Oregonians 
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Agenda Item H, Informational Item: 
Greenhouse Gas Mandatory Reporting Rule Public Hearing 
April 24-25, 2008 EQC Meeting 

Purpose ofltem Over the past five years, Governor Kulongoski has developed an 
aggressive agenda to combat global warming, including several 
initiatives currently underway to reduce greenhouse gas emissions in 
Oregon. On July 17, 2007 the Governor asked the Environmental 
Quality Commission (EQC) to consider adopting rules for mandatory 
greenhouse gas reporting as soon as possible (see Attaclrrnent 1). The 
Department of Environmental Quality (DEQ) issued proposed rules on 
April 1, 2008, and will accept comments on them through May 16, 
2008. 

Background 

Senate Bill 107 introduced a provision which allows Title V Operating 
Permit holders to request a hearing before the EQC on any proposed 
rule that goes beyond federal requirements. In anticipation of receiving 
such a request and to provide the public with an opportunity to be heard 
in front of the EQC, DEQ has scheduled a hearing on April 241

h at 2:45 
pm. 

DEQ has proposed greenhouse gas reporting rules to address the most 
significant emission sources of greenhouse gases in Oregon and to 
ensure good quality emissions accounting and quantification. The 
proposed rules are based on recommendations from a DEQ advisory 
committee (see Attaclrrnent 2) and are intended to be consistent with 
other regional and state emission reporting systems. 

The proposed rules require all sources with a Title V Operating Permit 
and certain sources with an Air Contaminant Discharge Permit register 
and report greenhouse gas emissions annually (for the previous 
calendar year) beginning in 2010. The proposed rules also require 
certain other sources without an Air Quality permit to report their 
greenhouse gas emissions annually - if they emit 2500 or more metric 
tons of greenhouse gases per year. This includes some solid waste 
disposal and wastewater treatment facilities, electric generating units 



Agenda Item H, Informational Item: Greenhouse Gas Mandatory Reporting Rule Public Hearing 
April 24-25, 2008 EQC Meeting 
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Key Issues 

Next Steps 

and electricity and natural gas transmission and distribution systems. 

Key issues include: 

(a) Are the right sources required to report? The proposed rules are 
consistent with advisory committee recommendations. The 
advisory committee discussed whether to include other sources, 
such as transportation, forestry and agriculture, but did not 
recommend requiring reporting at this time. 

(b) Is the schedule for reporting appropriate? The proposed rules 
phase in certain sources in the second year, such as landfills and 
wastewater treatment plants that do not have air quality permits. 
These sources currently do not have site-specific reporting 
protocols, but DEQ expects that protocols will be available in 
the near future. If adequate protocols are not available, DEQ 
may delay reporting by up to one year. 

( c) Are the reporting requirements consistent with other regional 
and state emission reporting systems? Oregon is a member of 
the Western Climate Initiative which is developing essential 
elements of a model reporting rule to ensure the data is 
collected the same way in all member states. Oregon is also a 
member of The Climate Registry which will be the repository 
for the regional greenhouse gas data. DEQ intends to develop 
reporting guidance and calculation tools to help Oregon 
emission sources calculate and report greenhouse gas emissions. 
This guidance will utilize The Climate Registry's General 
Reporting Protocol, as well as other resources, for emissions 
quantification, consistent with other regional and state emission 
reporting systems. 

DEQ has scheduled several public hearings throughout the state to 
accept comments on the proposed rules (see Attachment 4) and 
statements, as follows: 

Pendleton 
Thursday, May 1, 6:30 p.m. 
Pendleton State Office Building 
First floor conference room 
700 SE Emi_grant Street 

Bend 
Monday, May 5, 6:30 p.rn. 
Deschutes County Public Library 
601 NW Wall Street 
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EQC 
Involvement 

Attachments 

Available Upon 
Request 

Klamath Falls 
Tuesday, May 6, 6:30 p.m. 
Klamath County Govermnent Center 
Comm1ssioner's Hearing Room 
305 Main Street 

Medford 
Wednesday, May 7, 6:30 p.m. 
Community Justice Center 
1101 W. Main St. 

Eugene 
Thursday, May 8, 6:30 p.m. 
Eugene Water and Electric Board* 
500 East 4lh Avenue, Training Center Room 

•EWEB furnishes public meeting rooms as a community service and does not sponsor 
or endorse activities or groups using EWEB's public facilities. 

Corvallis 
Friday, May 9, 10:00 a.m. 
Corvallis-Benton County Library 
645 NW Monroe Avenue 

Portland 
Thursday, May 15, 6:30 p.m. 
D EQ Headquarters 
10th floor, Room EQC-A 
811 SW Sixth Avenue 

EQC members and the public are welcome to attend upcoming hearings 
around the state. DEQ staff will prepare a summary of the public 
hearings and comments received as part of the rule adoption package. 
DEQ expects to propose final rules for EQC consideration at its August 
21-22, 2008 meeting. 

A. Letter from Governor Kulongoski to EQC requesting EQC 
consideration of mandatory greenhouse gas reporting rules (July 
17, 2007). 

B. Greenhouse Gas Reporting Advisory Committee 
Recommendations (December 17, 2007) 

C. Greenhouse Gas Mandatory Reporting Rules, Relationship to 
Federal Requirements 

D. Proposed Greenhouse Gas Reporting Rules 

1. Western Climate Initiative MOU and preliminary options 
papers 

2. Greenhouse Gas Reporting Advisory Committee Report 
(December 2007) 

3. Additional Rulemaking Documents 
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Approved: 

Section: 

Division: 

Report Prepared By: Marianne Fitzgerald 
Phone: (503) 229-5946 
Email: fitzgerald.marianne@deq.state.or.us 
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THEODORE R. KuLONGOSKI 

Governor 

Ms. Lynn Hampton, Chairwoman 
Environmental Quality Commission 
811 SW Sixth Avenue 
Portland, OR 97204 

Dear Chairwoman Hampton: 

July 17, 2007 

As you know, halting and reversing the damaging effects of climate change is of 
vital importance to Oregon and our nation's future. I have developed an aggressive 
agenda to combat global warming over the past five years and we have made significant 
strides. I applaud you and the Environmental Quality Commission for your leadership in 
2006 in adopting clean tailpipe standards, one of the most important steps we have taken 
to date. 

This past session, I signed into law a climate change bill that created a permanent 
global warming commission and also put into statute state greenhouse gas reduction goals 
that I had previously announced in 2005. The reduction goals are to arrest increasing 
emissions by 2010; reduce emissions to 10 percent below 1990 levels by 2020; and 
reduce emissions to 75 percent below 1990 levels by 2050. 

This year, I also helped form the Western Climate Initiative, a landmark 
partnership with six western states and two Canadian Provinces. The initiative commits 
members to develop a regional target for reducing greenhouse gases, to participate in The 
Climate Registry-a voluntary entity-wide greenhouse gas emissions reporting and 
verification system-and to develop a market-based program to achieve the reductions. 

Key to both the new Oregon legislation and the Western Climate Initiative is the 
development of greenhouse gas reporting requirements for Oregon emitters and utilities 
that generate emissions in other states to serve Oregon electricity. Several of the other 
states in the initiative already have begun the process of developing their own greenhouse 
gas reporting requirements. 

STATE CAPITOL, SALEM 97301·4047 (503) 378-3111 FAX (503) 378-4863 TTY (503) 378·4859 

WWW.GOVERNOR.OREGON.GOV 



Ms. Lynn Hampton, Chairwoman 
July 17, 2007 
Page Two 

I therefore request that the Environmental Quality Commission consider 
adopting a greenhouse gas reporting rule as soon as possible. I am also requesting that 
the Department of Energy and the Public Utilities Commission assist you and the 
Department of Environmental Quality as needed in this effort. 

TRK:dv:jb 
c: Stephanie Hallock, DEQ 

Mike Grainey, DOE 
Lee Beyer, PUC Chainnan 
David Van't Hof, Governor's Office 

7if?vtl A-_ 
THEODORE IL K~SKI 
Governor 



GHGRAC RECOMMENDATIONS AS MODIFIED AT THE 12/17/07 MEETING 
including comments received through January 4. 
(NOTE: The chapter and page numbers are placeholders since these recommendations 
will be moved to the front of the final workgroup report, as an executive sunnnary.) 

The Greenhouse Gas Reporting Advisory Committee recommended "casting a wide net" 
of reporters to get a better understanding of which sources emit greenhouse gases in 
Oregon and to provide context for future policy considerations. The GHGRAC 
recommended the following for the mandatory greenhouse gas reporting system for 
Oregon: 

1) Reporting from Electric, Gas and Other Energy Sector Sources: 
~ For the mandatory greenhouse gas reporting system: the GHGRAC 

recommended that entities generating or supplying electricity would report as 
described in the electric utilities subcommittee report (Chapter V, pages 38-44 of 
this workgroup report). Natural gas utilities, interstate oil and natural gas 
pipelines, and propane and fuel oil distributors would also report their product 
sales and natural gas transport volumes, including transmission and other system 
losses. 

~ For the mandatory reporting system rules that ODEQ is developing for EQC 
consideration in 2008, the GHGRAC recommended the reporting of emissions 
from sources that are located in Oregon. This would include: 

o Investor-owned utilities that report to consumers through the Public Utility 
Commission and ODOE (PacifiCorp and PGE); 

o In-state emission sources that are currently permitted under Title V or Air 
Contaminant Discharge Permits; and 

o In-state emission sources that are not currently permitted under Title V or 
Air Contaminant Discharge Permits and emit greenhouse gases (such as 
SF6 emissions from the electrical transmission and distribution system). 

ODEQ should request that out-of-state emission sources that have emissions 
associated with retail electricity load sales in Oregon, consumer-owned utilities, 
and Idaho Power, report greenhouse gas emissions voluntarily, until ODEQ 
authority to mandate reporting from these sources is clarified. 

2) Reporting from Sources that are not Energy Sector Sources: 
~ For the mandatory greenhouse gas reporting system for Oregon as well as the 

mandatory reporting system rules that ODEQ is developing for EQC 
consideration in 2008: 
o All sources that are permitted by ODEQ or LRAP A under Title V or Air 

Contaminant Discharge Permits would report. The inventory method would 
follow The Climate Registry protocols or other industry-appropriate protocols, 
as determined by rule or guidance. Emissions that are currently considered 
"categorically insignificant" under OAR 340-200-0020(18) (or as may be 
modified for this rule) would not be required to be reported. Emissions that 

Final 12/19/07 
Attachment B 1 



are considered "de minimus" under The Climate Registry draft protocols 
would be reported in accordance with The Climate Registry protocols. 

o All sources that are permitted under other ODEQ statutes (such as landfills 
and wastewater treatment plants) would report if they are permitted by ODEQ 
or LRAP A under Title V or Air Contaminant Discharge Permits, or if ODEQ 
or LRAP A estimate that the greenhouse gas emissions may be more than 25 00 
metric tons ofC02E (not including categorically insignificant emissions). 

o All sources would report mobile emissions only on a voluntary basis 

3) Greenhouse Gases. The GHGRAC recommended that all sources report all 
greenhouse gases in terms of carbon dioxide-equivalent (C02E), so that all 
greenhouse gases would be included in the emissions report, in accordance with The 
Climate Registry protocols. 

4) Emissions Accounting. The emissions accounting methodology would follow 
industry-appropriate protocols for Scope 1, Scope 2 and Scope 3 and report all 
emissions from operations associated with servicing the Oregon retail load. 
However, emissions accounting would include on-site or off-site mobile emissions on 
a voluntary basis only. Since reporting from multiple sources would result in double­
reporting of some emissions, ODOE, ODEQ and LRAP A will need to avoid double­
counting when compiling an Oregon statewide emissions inventory. Recognizing 
that this recommendation within mandatory reporting rules is different from The 
Climate Registry draft voluntary reporting protocols, DEQ should recommend to The 
Climate Registry that its protocols accommodate state mandatory reporting 
requirements where appropriate. 

5) Mobile Source Emissions. The GHGRAC recognized the importance of capturing 
motor vehicle fleet information, but recognized the complexities of implementing 
mandatory reporting at this time, particularly for sources that are not currently 
required to report emissions to ODEQ and LRAP A. The GHGRAC recommended 
that, in addition to collecting comprehensive data on fuel consumption for inventory 
and benchmarking purposes, and collecting comprehensive vehicle miles traveled 
(VMT) and statewide vehicle data for mobile source modeling purposes, ODEQ 
convene a mobile source reporting task force in September 2008 to make 
recommendations regarding reporting rules for fleets and other mobile emissions 
sources, including an emissions threshold, and to make recommendations to the 
Legislature as needed. The GHGRAC encourages existing sources, including fleets, 
to report mobile source greenhouse gas emissions voluntarily. 

6) Verification. The GHGRAC recommended relying on existing verification methods 
(e.g. self-certification with periodic inspections by ODEQ and LRAP A inspectors) for 
the Oregon Greenhouse Gas Mandatory Reporting System. The GHGRAC did not 
recommend third party verification for the reporting rules that DEQ is developing for 
EQC consideration in 2008; instead, this issue would be reviewed when more is 
known about the design of a regional market-based multi-sector mechanism being 
developed by the Western Climate Initiative partnership. 
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7) Agriculture and Forestry. The GHGRAC recommended that the scope for the 
mandatory greenhouse gas reporting system for Oregon address agriculture and 
forestry in the future. The Committee did not recommend that these sources be 
required to report under the mandatory reporting rules that ODEQ is developing for 
EQC consideration in 2008 unless these sources have a Title V or Air Contaminant 
Discharge Permit. ODEQ and ODOE will discuss agricultural reporting with the 
Oregon Department of Agriculture (ODA), and discuss forestry reporting with the 
Oregon Dept. of Forestry (ODF). The GHGRAC recommended that ODEQ and 
ODOE ask ODA and ODF for existing additional data that would improve the top­
down statewide emissions inventory for these categories of sources. 

8) Data Submittal. The GHGRAC recommended submitting data to ODEQ and LRAP A 
rather than The Climate Registry, with an understanding that the data would be 
submitted in a format that could simply be passed-through to The Climate Registry. 
Sources would have an option to submit data directly to The Climate Registry if it 
also registers with ODEQ or LRAP A and the data can be disaggregated for the 
purposes of meeting Oregon's mandatory reporting rules. Data that is reported 
voluntarily may be submitted directly to The Climate Registry if this data is also 
available to ODEQ and LRAP A. 

9) Initial Reporting Year. The GHGRAC recommended 2009 as the initial reporting 
year with initial reports due in 2010, to avoid retroactive reporting of emissions. The 
GHGRAC also recommended developing incentives to encourage early reporting. 

10) Implementation Mechanism. The GHGRAC recommended that the mandatory 
reporting requirements be implemented without opening up existing permits until the 
next major modification or renewal. 

11) Purpose. The GHGRAC recommendations for designing a mandatory greenhouse 
gas reporting system for Oregon are to help Oregon improve its understanding of 
greenhouse gas emissions and assist in future policy development, and not primarily 
for implementing a market-based multi-sector mechanism such as a load-based cap­
and-trade program. The fact that sources are required to report greenhouse gas 
emissions does not necessarily imply that they should serve as a point of regulation 
for the purpose of implementing a regional market-based multi-sector mechanism or 
other emission reduction strategy. ODEQ will review the reporting rules when more 
is known about the design of a regional or national market-based mechanism and 
other emission reduction strategies. 

12) Budget. The GHGRAC recommended that ODEQ and other implementing agencies 
seek adequate resources and legislative authority to carry out GHGRAC 
recommendations for a mandatory greenhouse gas reporting system for Oregon. 
Because greenhouse gases are produced by all sectors of Oregon's economy, the 
Advisory Committee recommended that the legislature should consider general funds 
to support the program. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Relationship to Federal Requirements 

RULE CAPTION 

GREENHOUSE GAS MANDATORY REPORTING RULES 

The Oregon Department of Enviromnental Quality (DEQ) is proposing rules that would require 
sources to report greenhouse gas emissions to DEQ. 

Answers to the following questions identify how the proposed rulemaking relates to federal 
requirements and potential justification for differing from, or adding to, federal requirements. 
This statement is required by OAR 340-011-0029(1). 

1. Is the proposed rulemaking different from, or in addition to, applicable federal 
requirements? If so, what are the differences or additions? 

The proposed rulemaking would impose requirements that are in addition to federal 
requirements. The proposal would require specified sources to report their greenhouse 
gas emissions annually to DEQ. There is no comparable federal reporting requirement. 

Congress enacted an appropriations bill in December 2007 that requires BP A to develop 
federal reporting rules within 18 months. According to the appropriations bill language, 
these rules will not be completed until at least June 2009 and it is not known what will be 
required under EPA rules. 

The Clean Air Act Title IV (Acid Rain Program) requires that certain affected sources 
that are required to obtain an Acid Rain Permit must report carbon dioxide emissions as 
well as sulfur dioxide and nitrogen oxide emissions to EPA quarterly. The proposed 
rulemaking requires these sources to report additional greenhouse gas emissions to DEQ. 

2.If the proposal differs from, or is in addition to, applicable federal reqnirements, 
explain the reasons for the difference or addition (inclnding as appropriate, the 
pnblic health, environmental, scientific, economic, technological, administrative or 
other reasons). 

03-27-08 

Global warming poses a serious threat to the economic well-being, public health, natmal 
resources and enviromnent of Oregon. Governor Kulongosk:i has developed an 
aggressive agenda to combat global warming over the past five years, and several 
initiatives are underway to reduce greenhouse gas emissions in Oregon. Greenhouse gas 
emissions reporting is necessary to track changes in greenhouse gas emissions and to 
design greenhouse gas emission reduction initiatives. 

1 



The Intergovernmental Panel on Climate Change (IPCC) Fourth Assessment Report 
(2007) 1 states with very high corifidence that the globally averaged net effect of human 
activities has led to global warming, which has led to increases in global average air and 
ocean temperatures, widespread melting of snow and ice, and rising global average sea 
level. Other changes include warmer and fewer cold days and nights over most land 
areas; warmer and more frequent hot days and nights over most land areas; and heavy 
precipitation events. 

The impacts of climate change in the Northwest were summarized in the Oregon Strategy 
for Greenhouse Gas Reductions2

• This report includes a Scientific Consensus Statement 
on the Likely Impacts of Climate Change on the Pacific Northwest, signed by 50 Ph.D.­
level scientists with expertise on the impacts of climate change in the Pacific Northwest. 
These scientists predict coastal and river flooding, snow pack declines, lower summer 
river flows, impacts to farm and forest productivity, energy cost increases, public health 
effects, and increased pressures on many fish and wildlife species if current greenhouse 
gas emission trends continue. 

3.If the proposal differs from, or is in addition to, applicable federal requirements, did 
the Department consider alternatives to the difference or addition? If so, describe the 
alternatives and the reason(s) they were not pursued. 

DEQ did consider several alternatives and discussed them with the Greenhouse Gas Reporting 
Advisory Committee (GHGRAC). Some of these alternatives, and the reasons why they were not 
pursued, include the following: 

(a) Reporting from Electric, Gas and Other Energy Sources: DEQ considered whether to 
require persons who generated, imported or sold electricity to report emissions generated 
outside of Oregon for electricity that serves the Oregon retail load, and whether to require 
consumer-owned utilities to report those emissions, but rejected this option because of potential 
uncertainties in legal authority. DEQ also considered whether to require persons that distribute 
heating fuels in Oregon to report emissions from fuels sold, but rejected this option because of 
potential uncertainties in legal authority. The rules encourage these sources to report 
voluntarily. 

(b) Reporting from Sources that are not Energy Sector Sources: DEQ considered whether 
to include or exclude emissions from categorically insignificant activities and the proposed rules 
exclude them based on GHGRAC recommendations and because exclusion of categorically 
insignificant emissions would exclude many very small businesses from the reporting 
requirements. DEQ also considered whether to include all sources that are required to obtain 
Air Contaminant Discharge Permits to report, and the proposed rules narrow down the type of 
air contamination sources required to report based on the source categories' likelihood of 
emitting greenhouse gases. DEQ also considered whether to phase in certain source categories, 
and the proposed rules phase in non-air-permitted sources in the second year. 

1 IPCC, 2007, Summary for Policymakers. In: Climate Change 2007: The Physical Science Basis. Contribution of 
Working Group 1 to the Fourt Assessment Report of the Intergovernmental Panel on Climate Change [Solomon, S, 
D. Qin, M. Manning, Z. Chan, M. Marquis, K.B. Averyt, M. Tignor and H.L. Miller (eds.)]. Cambridge University 
Press, Cambridge, United Kingdom and New York, NY, USA. 
2 Governor's Advisory Group on Global Warming, State of Oregon, December 2004 
03-27-08 
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(c) Emissions Accounting. DEQ considered various emissions accounting methodologies 
and GHGRAC recommended consistency with The Climate Registry (an organization that is 
establishing reporting protocols to assure consistency in quantification approaches across North 
America) or other industry-appropriate protocols. DEQ also considered whether persons 
required to report should report directly to a third party entity (The Climate Registry), but 
rejected this option because of potential uncertainties in legal authority. The proposed rules 
follow GHGRAC recommendations for the data to be submitted to DEQ and the Lane Regional 
Air Protection Agency (LRAP A). Persons required to report may also voluntarily submit data 
directly to The Climate Registry. DEQ is working with The Climate Registry to make this 
option available to sources that wish to use it. 

( d) Mobile Source Emissions. DEQ and GHGRAC considered whether to require reporting 
from indirect mobile source emissions, including fleets. The GHGRAC recognized the 
importance of capturing motor vehicle fleet information, but recognized the complexities of 
implementing mandatory reporting at this time, particularly for sources that are not currently 
required to report emissions to DEQ and LRAP A. The GHGRAC recommended that, in 
addition to collecting comprehensive data on fuel consumption for inventory and benchmarking 
purposes, and collecting comprehensive vehicle miles traveled and statewide vehicle data for 
mobile source modeling purposes, DEQ convene a mobile source task force in September 2008 
to make recommendations regarding reporting rules for fleets and other mobile emissions 
sources, including an emissions threshold, and to make recommendations to the Legislature as 
needed. DEQ followed GHGRAC recommendations and the proposed rules do not require 
reporting of mobile source emissions, although the proposed rules encourage sources to report 
these emissions voluntarily. 

( e) Verification. DEQ and GHGRAC considered whether persons required to report must 
have their emissions data verified by a third party, but rejected this option because GHGRAC 
recommended relying on existing verification methods (e.g. self-certification with periodic 
inspections by DEQ and LRAPA inspectors). 

(f) Agriculture and Forestry. DEQ and GHGRAC considered whether to require persons in 
the agriculture and forestry sectors to report greenhouse gas emissions. DEQ followed 
GHGRAC recommendations to not include these sectors at this time, unless the sources are 
required to obtain a Title V or Air Contaminant Discharge Permit or meet other applicability 
requirements in the proposed rule. DEQ will follow GHGRAC recommendations to discuss 
reporting with the Oregon Departments of Agriculture and Forestry, and to ask these agencies 
for additional data that would improve the top-down statewide emissions inventory for these 
categories of sources. 
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PROPOSED NEW DIVISION AND RULES V\IITHIN OAR CHAPTER 340 

340-215-0010 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
DIVISION 215 

GREENHOUSE GAS REPORTING REQUIREMENTS 

Purpose aud Scope 

(1) The purpose of this division is to establish requirements and procedures for the annual 
registration and reporting of greenhouse gas emissions to the Department using Department­
approved reporting protocols. 

(2) Subject to the requirements in this Division and ORS 468A. l 00 through 468A.180, the Lane 
Regional Air Protection Agency is designated by the Environmental Quality Commission as the 
Agency to implement this Division within its area of jurisdiction. The requirements and 
procedures contained in this Division must be used by the Regional Agency to implement this 
Division unless the Regional Agency adopts superseding rules that are at least as restrictive as 
this Division. 

Stat. Auth.: ORS 468A.050 
Stats. Implemented: ORS 468 & ORS 468A 

340-215-0020 

Definitions 

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is defined in 
this rule and OAR 340-200-0020, the definition in this rule applies to this division. 

(I) "Carbon dioxide" (C02) means the chemical compound containing one atom of carbon and 
two atoms of oxygen. 
(2) "Carbon dioxide equivaleut" (C02e) means the quantity ofa given greenhouse gas 
multiplied by a Global Warming Potential factor provided in Department-approved emissions 
reporting protocols. 
(3) "Direct emissions" means emissions from an air contamination source. 
( 4) "Global Warming Potential factor" (GWP) means the radiative forcing impact of one 
mass-based unit of a given greenhouse gas relative to an equivalent unit of carbon dioxide over a 
given period of time. 
(5) "Greenhouse gas" means any gas that contributes to anthropogenic global warming 
including, but not limited to, carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons, and sulfur hexafluoride. 
( 6) "Hydrofluorocarbons" (HF Cs) means gaseous chemical compounds containing only 
hydrogen, carbon and fluorine atoms. 

-]-
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(7) "Indirect emissions" means emissions associated with the purchase of electricity, heating, 
cooling or steam. 
(8) "Methane" (Cl:Li) means the chemical compound containing one atom of carbon and four 
atoms of hydrogen. 
(9) "Metric ton, tonne, or metric tonne" means one metric tonne (1000 kilograms) or 2204.62 
pounds. 
(10) "Mobile Combustion Emissions" means emissions from the combustion of fuels in 
mobile combustion sources such as cars, trucks, buses, trains, airplanes, ships, and construction 
equipment. 
(I I) "Nitrous oxide" (N20) means the chemical compound containing two atoms of nitrogen 
and one atom of oxygen. 
(12) "Perfluorocarbons" (PFCs) means gaseous chemical compounds containing only 
carbon and fluorine atoms. 
(13) "Reporting year" means the calendar year in which emissions required to be reported 
under this division occurred. 
(14) "Sulfur hexafluoride" (SF6) means the chemical compound containing one atom of 
sulfur and six atoms of fluorine. 
(15) "The Climate Registry" means the nonprofit corporation by that name incorporated 
under the District of Columbia Nonprofit Corporation Act with a purpose of creating and 
operating a North American greenhouse gas emissions registry. 

Stat. Auth.: ORS 468A.050 
Stats. Implemented: ORS 468 & ORS 468A 

340-215-0030 

Applicability 

(I) The following persons must annually register and report greenhouse gas emissions beginning in 
20 I 0 regarding greenhouse gas emitted during the previous calendar year: 

(a) Any owner or operator of a source required to obtain a Title V Operating Permit, 
including those issued under OAR Chapter 340, Division 218; 

(b) Any owner or operator of a source required to obtain an Air Contaminant 
Discharge Permit, including those issued under OAR Chapter 340, Division 216 and 
that is referred to by one or more of the selected activities and sources listed in Table 1: 

Table 1: ACDP Activities and Sources 
Required to Report Greenhouse Gas Emissions 

! Natural Gas and Propane Fired Boilers (with or without #2 diesel oil back-up 
__ JJalli_f I 0 _Gl:lllO!e_l\1M13TU but l()~sJI1!1!1]2_MMBTU{ll!.I:i<>.a!illE.U!_ ____ _ 
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, i constructed after June 9, 1989 ····--······r .. ·3 ...... _______ _, ___ ··-t-"A"-·-····'-"·"·"····"·:········M········· .. ···r:·· .. -- .. ~-- .. ~-,. .. ,. .. ,. ................. . 

.......... ,..!"'""4 . .. .. . .... ·+··A-~2'fi·· .... -da.!?~ ... ~~---- .. --~-k :· I R d t. F ·1 ·t . 
.. _ .. ,.. .. ............... .... L ......... ~-~!P.~ ............ ~!!- ... ~-~~g_g__ .. ~ .................. }!P.¥1: ............ ~-- .. -~-~ .. -~g~---·-··-~~L.~.} .. <:'.~ ... . 

....... ! ... 5 .................... )f\sp1laltfjl9V1iJig!'l~11ts 
................... J .... 6 ................... JJ\spllalt!'eltsgr(';g~tings 
B i 7 .. j 1'.,spll~ltic:C::911cr()te[>~viJig!'l~tsbot1lstati9nary~ndpor(apl" 
B 8 ................... ... J ..... ~-~!.~E-~.~-S..1 .. _gg~-~-~~-l?-~-~L2.~.~TJ9 ... !gP..S. ... 2.f __ y_9g __ .~-~S..~-~-2P..S. ... P.~.! .. Y.~.~ ..... . 
B 11 .............. L1leet ~l!garM~11f~cllJi:i11g .. .......................................................................................................................... . 

.... . T i Boilers and other Fuel Burning Equipment over 10 MMBTU/hr heat input, 
I except exclusively Natural Gas and Propane fired units (with or without #2 

i···~···· mri~ L~~~1;;~~;;;~~~e~~fi~~~~~~i~~atiJ1put ~~,~ .... ~:~=-·····-
~- .. w±:=:=: i Calcinm Carbide !V!.a.riyfacturing .................... ___ _ 
•JL ... ~ ... 

1
1_6

8 
... _. I Cement !V!a,n11fa.£tlli:iJiL...... ____ ......... , ···-········--

B . I Charcoal Manufacturing ...... , .. , .. ·-----
B __ _j_21 __ .. _l .. C::.Clffi~:R.£;;;!iJI.gJroasting}Q.9£;;;,?!;;]~~s per yel'1i:L.c···""·-----········ 

i i Electncal Power Generation from combustion ( excludtng units used 
B. /'.!5. . .. -~iv~ .. '!'...".'!' .. "f.ge,tlcy.g.enerators) ......... , 

I Galvanizing and Pipe Coating (except galvanizing operations that use less 
B j3o ........ Jtha.riIQQt911sgfzjnc/yr) 

,.13.. ! 31 L ***Gasoline Plants and Bu.lk. T.erntinals subject to OAR 340,Division 232 

113 · ···· '· 33 j c}1~;;,;;c1(i1~;ig~~i~i~e~fyi;,;;~r~~(i;;:;;;g······································································ ····· 
I Gray iron and steel foundries, malleable iron foundries, steel investment 
i foundries, steel foundries 100 or more tons/yr metal charged (not elsewhere 

B I 36 I idenfjjj~<J) 
B __ i.JL_ ... _J.91P~.'!.m Products Manuf,a,ctui:iJi_g ........ ·-····------.. -·,· 

.fl__ ! ,}8.. ....... ,,;.tiardboard Manufacturing.(i11~!1JdingliberboarclL ....... ------... , .. , .. 

""~. " ...... "" . .J.. ... ~ .. ? ...................... j_ ... Ai:i~_!_~-~t~tg_~~ .. "~~"tQ".!~2 .... <?.! ... ~.S'!.~Jg!l"Pf?t"4"~Y.. .. ~.~P.~~.~!Y .... .. 
... 13 ........... j 40 ................. LLit:11"M~11facturiJiK .. 
. 13 ............ , 44 .... j Marill()Yess()lj'~trgl~um l,oacliJiga11<J l111loacli11g 
I , i Natural Gas and Oil Production and Processing and associated fuel burning 

L!!.._J_~ .. ~--·-···-···-)--~~ipment . -~-·-- ·-·-·-··-·----' 
f..J3.- .. L1~ ....... _J Nitric Acid M~ufa.c.llJr,iJig ___ ·--·· .. ·····--· 
L.13 ........... i5 0 . . ! 1'!911:1'errg11s )\,jet~]l'91ll1cl'iesJOQ ori:11ore !9J1siyr ofi:11etal cparge<J 

'. I Organic or Inorganic Industrial Chemical Manufacturing and Distribution 
j I with Yi. or more tons per year emissions of any one criteria pollutant (sources 
I / in this category with less than Yz ton/yr of each criteria pollutant are not 

B _j_~ __ i ,I"9l1!r~E.!".h~ye an ACDPL_._._, .. ,.. , ..... , .... ·----
1 Particleboard Manufacturing (including strandboard, flakeboard, and 

_B __ lJ.3._.. l ."'aJ'e!iJ.O.arcll . ·-" ...... ----.. m ............. ,..,. .. ___ _ 

I Petroleum Refining and Re·refining of Lubricating Oils and Greases 
i I including Asphalt Production by Distillation and the reprocessing of oils 
! 56 ' and/or solvents for fuels B ---t• """"•"•••••••n•••_.,. ••• ,.,.,.,., • .,,.,, • "" •" •• •""•"•••"•••n••,_,.,,. ......... ,..,. 

[.: .. ·.··•·• · ....... i ..... :: ················· i ~;~.i~~~~~~~;t~~.r;~~~~j~~F~~~a!e<lifiiilleievaiorsio;ooo Cir 
, . . . .. . . Li:11oretonsperye~rtl1ro11g1lp11t 
i .. B ...........•. 59 ............... I Pri111ary Si:11eJtiJig a11<J!grJl.efini11gofJ.eg911s,~nd1'/on:Fe!rous)\,jetals. 

+ 
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I ii ···········}··~~ ............. JJ'ul]J,J'aper ~!lcl f'ap(Or\Jo~rcj l\![ills 
... J .... ~.~.'?.9.~.~.~".~~"~.!!.!f!g __ ~~.4!2!.J3~.~.t.!.~-~~g_ .. S'X)~'-~~t<:?_µ§ __ ~~-~ ... ~.2.P::E.~~-~g-~-~--M-~~!-~ ...... 
I Sewage Treatment Facilities employing internal combustion for digester 

B i 65 · ·-----;------. _____ ,J __ g~~-~-~-----·----·--------------------------------~-------·-
B 70 1 Synthetic Resin Manufacturing 

Notes: 
***Portland AQMA, Medford-Ashland AQMA or Salem SKATS only 
(a) "back-up" means less than 10,000 gallons of fuel per year 

( c) Any owner or operator of a source required to obtain an Air Contaminant 
Discharge Pennit, including those issued under OAR Chapter 340, Division 216 that is 
referred to by the activities and sources listed in Table 1 Part B number 75 of OAR 
Chapter 340, Division 216, and by the1Standard Industrial Classification (SIC) codes in 
Table 2: 

SIC 
2041 
2096 
2421 
2499 
2752 
2816 
3251 
3296 
3297 
3559 
3672 
3674 
4961 
5093 
9711 

. 

Table 2: Activities and Sources with SIC Codes 
Required to Report Greenhouse Gas Emissions 

Descriotion 
Flour and Other Grain Mill Products 
Potato Chips, Com Chips, and Similar Snacks 
Sawmills and Planing Mills, General 
Wood Products, Not Elsewhere Classified 
Commercial Printing, Lithoo-ranhic 
Inorganic Pigments 
Brick and Structural Clav Tile 
Mineral Wool 
N onclav Refactories 
Special Industry Machinery , Not Elsewhere Classified 
Printed Circuit Boards 
Semiconductors and Related Devices 
Steam and Air Conditioning Sunnlv 
Scran and Waste Materials 
National Securitv (NAICS 928110) 

(2) Except as provided in subsection (5), any owner or operator of a source listed in this section that 
emits 2500 metric tons or more of carbon dioxide equivalent per year and is not otherwise 
subject to registration and reporting under subsections (1) (a), (b) or ( c) of this section must 
annually register and report greenhouse gas emissions beginning in 2011 regarding greenhouse 
gases emitted during the previous calendar year: 

(a) solid waste disposal facilities required to obtain a permit issued under OAR Chapter 340, 
Divisions 93 through 96, 
(b) wastewater treatment facilities required to obtain an individual National Pollutant 
Discharge Elimination System pennit issued under OAR Chapter 340, Division 45, 

.4. 
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( c) electric generating units, and 
( d) electricity and natural gas transmission and distribution systems (concerning transmission 
and distribution losses). 

(3) Any owner or operator of a source required to register and report greenhouse gas emissions 
under this division may voluntarily include additional emissions from the previous calendar year 
not required under this division, including but not limited to mobile combustion and indirect 
emissions. 

(4) Any owner or operator ofa source not required to register and report greenhouse gas emissions 
under this division may do so voluntarily for emissions from the previous calendar year. 

(5) The Department may delay the initial reporting year for sources required to report under 
subsection (2) by up to one year upon determining that the additional time is needed to develop 
adequate reporting protocols. 

Stat. Auth.: ORS 468A.050 
Stats. Implemented: ORS 468 & ORS 468A 

340-215-0040 

Greenhouse Gas Registration and Reporting Requirements: 

(1) Any owner or operator required to register and report under OAR 340-215-0030(1) and (2) 
must report direct emissions of carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons, and sulfur hexafluoride greenhouse gases, excluding emissions from 
categorically insignificant activities. 

(2) Any person required to report under OAR 340-215-0030 must submit an annual greenhouse 
gas emissions report to the Department as specified below: 

(a) Any owner or operator ofa source required to register and report under OAR 340-215-
003 0(1) must register and report regarding greenhouse gases emitted during the previous 
calendar year by the due date for the annual report for non-greenhouse gas emissions 
specified in the source's Title V Operating Permit or Air Contaminant Discharge Permit, or 
March 15th of each year, if no due date is otherwise specified in the permit; and 

(b) Any person required to register and report under OAR 340-215-0030(2) must register and 
report by March 15th of each year regarding greenhouse gases emitted during the previous 
calendar year. 

( c) Any person voluntarily including additional emissions pursuant to OAR 340-215-0030(3) 
must include those emissions with their report pursuant to subsections (2)(a) and (b ). 

-5-
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( d) Any person voluntarily registering and reporting pursuant to OAR 340-215-0030( 4) must 
register and report regarding greenhouse gases emitted during the previous calendar year by 
March 15th of each year. 

(3) Registration and reports must be submitted on paper or electronic forms issued by the 
Department, which will require the following information: 

(a) source information such as source name, address, contact person, phone number, and 
permit number, if applicable; 
(b) emissions of the applicable greenhouse gases identified in subsection (I) of this section, 
pursuant to Department-approved reporting protocols, including estimated annual emissions, 
activity data, emission factors, conversion factors, global warming potential factor, and the 
emissions calculation methods used to determine emissions; and 
( c) a signed statement certifying that the report is accurate to the best of the certifying 
individual's knowledge. 

( 4) Any person required to report under this section must retain all greenhouse gas reporting records for, 
at a minimum, 5 years. 

Stat. Auth.: ORS 468A.050 
Stats. Implemented: ORS 468 & ORS 468A 

-6-
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: Agenda Item I, Rule Adoption: Amend Recycled Water Use Rules, OAR Chapter 
340, Division 55 and Division 41 [section 0009(5)] 
April 24-25, 2008 EQC Meeting 

Why this is 
Important 

Department 
Recommendation/ 
EQCMotion 

Backgronnd and 
Need for 
Rnlemaking 

The proposed rule revisions allow municipal wastewater treatment facilities more 
opportunities to provide recycled water for beneficial purposes such as irrigation as 
an alternative to discharging treated wastewater to surface waters. The proposed 
rules also address the recommendation for rulemaking identified by the Urban Water 
Reuse Task Force that met in 2004 to address Senate Bill (SB) 820 from the 2003 
Legislative Session. 

The Department of Environmental Quality (DEQ) recommends that the 
Environmental Quality Commission (EQC) adopt the proposed recycled water use 
rule revisions to OAR Chapter 340, Divisions 55 and 41 [section 0009(5)] as 
presented in attachments A.1 and A.2. 

Since the recycled water rules were initially adopted by the EQC in August 1990, 
it has been the policy of the EQC and DEQ to encourage the use of recycled water 
while assuring that Oregonians' health and the state's environment are protected. 
These rules provide new options for using recycled water, but do not mandate its 
use. DEQ needs to revise the current rules to reflect state policy on environmental 
sustainability, to clarify program requirements and policies, and to address new 
uses for recycled water and new wastewater treatment technologies. 

Recycled water is treated water released from a municipal wastewater treatment 
facility and is regulated under DEQ's water quality program. Recycled water can 
be used for a specific beneficial purpose other than drinking water, and can be 
provided for use only if authorized under a National Pollutant Discharge 
Elimination System (NPDES) or Water Pollution Control Facilities (WPCF) water 
quality permit. Recycled water is used in the state mostly for irrigation of pasture 
lands and golf courses. Urban and commercial recycled water use efforts are 
uncommon due to less demand and the costs associated with meeting other 
regulations, such as plumbing codes. 

In 2003, the Oregon Legislature Assembly passed SB 820 that required DEQ to 
work with interested parties to develop a report on opportunities and barriers 
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associated with wastewater reuse in urban areas. DEQ convened the Urban Water 
Reuse Task Force to complete this work, and one of the task force's primary 
recommendations was for DEQ to update the recycled water use rules in OAR 
Chapter 340, Division 55 to reflect changes in policies and technologies pertaining 
to recycled water use. 

The proposed rule revisions: 
• categorize recycled water based on the treatment level and pathogen limits by 

different classes, A to D, with Class A requiring the highest level of treatment; 
• clarify requirements for each recycled water class pertaining to the treatment 

and use, monitoring, setback distances, access and exposure, and site 
management; 

• clarify who has responsibility for compliance with the rules; 
• allow for innovative and improved treatment technologies; 
• expand the list of beneficial purposes for which recycled water may be used; 
• clarify the requirements for a recycled water use plan; 
• clarify the requirements for coordination with the Oregon Department of 

Human Services (DHS) and the Oregon Water Resources Department (WRD); 
• remove potential regulatory barriers and language that unduly stigmatizes 

recycled water; and 
• update the bacteria rule language pertaining to effluent limitations for recycled 

water in OAR 340-041 0009(5). 

The EQC has authority to take this action under ORS 468.020, 468B.010, and 
468B.015. 

DEQ convened the Water Reuse Task Force that provided recommendations to DEQ 
on proposed rule revisions. The task force met monthly from May 2, 2006 to May 1, 
2007. A list of task force members is provided in attachment C. The task force 
supports the proposed rule revisions with a few exceptions as identified in the key 
issues below. 

DEQ took public comment from July 16, 2007 to August 31, 2007, including 
public hearings in Medford, Bend, Portland and Pendleton. Results of public input 
are provided in attachments Band D. 

• Responsibility for compliance with the rules 
The Water Reuse Task Force identified the rule provision requiring a contract 
between a wastewater treatment facility and end user as a key issue. DEQ 
proposes to delete this provision due to legal questions about DEQ's authority 
to oversee contracts. The proposed mies clarify responsibility for compliance 
and state that any person having control over the treatment and/or distribution 
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of recycled water, and any user ofrecycled water must comply with the 
requirements of the rules. 

• "Technology" requirement for Class A criteria 
Class A is the highest quality of recycled water, with criteria in the rules for 
turbidity and pathogens. The majority of the Water Reuse Task Force 
members disagree with DEQ's decision to specify in rule the treatment process 
for meeting turbidity criteria. Specifically, DEQ would require wastewater 
treatment facilities to filter the wastewater before disinfecting it. Based on 
research, DEQ believes this requirement is necessary to ensure effective 
treatment of pathogens for Class A recycled water as the uses for Class A are 
less restrictive. The rule does allow an alternative treatment process if 
approved in writing by DEQ. 

• Beneficial purposes 
The proposed rules expand the "outright" beneficial purposes for commercial 
and industrial end uses. The rules continue to allow DEQ to authorize other 
end uses and in doing so DEQ will confer with the Oregon Department of 
Human Services. 

• Recycled Water Use Plan 
A wastewater treatment system owner may not distribute or provide recycled 
water for use until a recycled water use plan is approved in writing by DEQ. 
The proposed revisions clarify confusion about what elements are required in a 
plan and the regulatory process for plan approval, including what other state 
agencies need to be consulted and for what purposes. 

• Regulatory barriers for aquifer storage and recovery and wetlands 
Through the rulemaking process, DEQ and the Water Reuse Task Force 
identified several regulatory barriers that restrict the use of recycled water for 
aquifer storage and recovery, and wetlands restoration and enhancement. 
DEQ's rules in OAR 340-044 for underground injection control (UIC) prohibit 
the injection of municipal wastewater directly into an underground source of 
drinking water. If injection were allowed, the water would have to comply 
with drinking water standards, and meet background water quality levels or a 
concentration limit variance. The need to revise the UIC rules has been 
identified to address overall UIC program implementation issues and recent 
legislation on fee authorization. 

The statutory definition for "waters of the state" limits the use of recycled 
water to restore and enhance wetlands and for stream augmentation under 
these rules. Recycled water entering these bodies of water is considered a 
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Next Steps 

discharge requiring a NPDES permit. Constructed wetlands used and managed 
for wastewater treatment are not considered waters of the state and are exempt 
from the recycled water use rules. 

• Graywater 
Gray water is household sewage other than human body wastes, such as bath 
water and kitchen and laundry wastewater. Due to overlapping regulations 
with other state and local agencies, and the scope of the issue, DEQ did not 
address gray water in this rulemaking. DEQ determined that further policy and 
technical work are needed to evaluate the benefits and potential human health 
risks with gray water reuse in urban and rural environments. 

DEQ's onsite wastewater treatment rules currently prohibit the use of gray 
water for homes that rely on septic systems, based on potential risks to human 
health. Therefore, DEQ would have to amend the onsite wastewater treatment 
rules. DEQ is planning to revisit some needed changes to the onsite 
wastewater treatment system rules during the sunnner 2008 and gray water is 
one of the issues identified. For urban uses where gray water is connected to a 
public sewerage system, the use of gray water would require amending the 
state plumbing code and treating the water to meet specified criteria for the 
particular use under an NPDES or WPCF water quality permit. 

If adopted at the April 24-25, 2008, Commission meeting, the rules become 
effective upon filing with the Secretary of State's Office. After filing the rules, 
DEQ staff will begin developing an Internal Management Directive (IMD) to 
provide general program guidance and direction for DEQ staff on the 
implementation of these rules. External outreach will include DEQ participation in 
meetings, workshops, and conferences conducted by stakeholders and other 
interested parties. DEQ will also provide internal training for regional water 
quality pro gram staff. 

The Implementation Plan for Recycled Water Use Rules outlines the IMD 
development process (available upon request). DEQ regional water quality 
program staff, water quality program management, an external technical advisory 
committee, and state agencies identified in the Memorandum of Understanding 
under the Governor's Executive Order on Water Reuse will be involved during the 
process. The target date for adopting the IMD is April 2009. 

DEQ's headquarters water reuse program coordinator is responsible for 
coordinating rule implementation and IMD development. DEQ will not need 
additional resources to implement the rule revisions. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION55 
RECULf.TIONS PERTAINING TO THE USE OF RECLATMEDRECYCLED WATER 

USE(TREf.TED EFFLUENT) FROJ\'I 
SE,¥ACE TREATJ\'IENT PL'.,~TS 

340-055-0005 

Purpose 

The JlHfJ30Se oftihese rules COAR 340-055-0005 to 340-055-0030) is to jlroteet the enviro!lftlent 
and Jlublie health in Oregon by Jlrescrihing the methods, Jlroeedures and restrietions reEtffired 
prescribe requirements for the use of recycled water for beneficial purposes of reelaimed waters. 
The purpose of this division is to protect the environment and public health in the State of Oregon. 

Stat. Auth.: ORS 468.020, ORS 468.705 & ORS 468.710 
Stats. Implemented: ORS 468B.015 & ORS 468B.020 
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90 

340-055-0007 

Policy 

It is the policy of the Environmental Quality Commission to encourage the use of 
reelaimedrecycled waters for domestic, agricultural, industrial, recreational, and other beneficial 
purposes using methods that assure in a manner which protects publicthat the health of Oregonians 
and the environment of the state are jlroteeted. ProjlerThe use of reelaimedrecycled waters for 
beneficial purposes will improveenhanees water quality by reducing discharges of treated effluents 
to surface waters, reduce the demand on drinking water sources for uses not requiring potable 
water, and mayhy conserv~ing stream flows through Qy_reducinged withdrawal demand for 
withdrawals for out-of-stream use. 

Stat. Auth.: ORS 468.020, ORS 468.705 & ORS 468.710 
Stats. Implemented: ORS 468B.015 
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90 

340-055-0010 

Definitions 
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The following definitions apply to this division of rules: 

(1) "Artificial Groundwater Recharge" means the intentional addition of water diverted from 
another source to a groundwater reservoir. 

QM) "Beneficial Purposes" means a purpose where the resomee vahies of the reelaimed recycled 
waters, Sliefl as bllt not limited to its nHtrient or moistme valoo, are is utilized for a resource 
value, such as nutrient content or moisture, to increase enhaneed productivity or to conserve 
other sources of water eonservation by the Hser. 

(11) "Biologieal Treatment" means methods of sewage treatment in whieh baeterial or bioefiemieal 
aetion is promoted as a means ofprodHeing an oilidized waste·.vater. 
(12) "Clarifieation" means the removal by gravity of settleable solids remaining in the efflHent after 
the biologieal treatment or after floeelliation as part of the eoagHlation proeess. 
(13) "CoagHlation" means a treatment proeess applied to ollidized wastewater in whieh eolloidal 

and finely divided sHspended matter have been destabilized and agglomerated by the addition 
of sHitable floe forming ehemieals or by an eqt1ally effeetive method. 

(21) "Controlled Use" means a Hse ofreelaimed water for "vhiefithe se'wage treatment plant owner, 
either direetly or throHgh a written eontraet, has reasonable knowledge of the use and fate of the 
reelaimed water and is aB!e to diseontiRHe the Hse of the reelaimed water if it is determined that the 
requirements of the mies and the permit authorizing Hse ofreelaimed "vater are not being met. 

(3) "Department" means the Oregon Department of Environmental Qualitv. 

(~) "Disinfectedien Wastewater" means wastewater that has been treated the pathogenie 
organisms have been destreyed or redHeed to very low le'1els by iL chemical, physical or 
biological process and meets the criteria if applicable to its classification for use as recycled 
watermeans. Disinfuetion is deemed to have oeemred when total eolifurm and (where 
appropriate) tmbidity limitations have been eentinHoHsly met for the speeifie Hses eited in 
Table 1. 

(5) "Filtered Wastewater" means an oxidized wastewater that meets the criteria defined in OAR 
340-055-0012(7)(c). 

(14) "Filtration" means a treatment proeess applied to mlidized, eoagulated, elarified wastewater 
vffiieh has been passed throHgh natmal Hndistmbed sails er filter media, sHeh as sand or 
diatomaeeoHs earth, so that the tmbidity as determined by an appreved laberatory method does net 
OJrneed an average eperating tmbidity of 2 tmbidity Hnits and does not eirneed 5 tmbidity Hnits 
more than 5 pereent efthe time dming any 24 hem period. 
( 6) "Human Consumption" means water used for drinking, personal or oral hygiene, bathing, 

showering, cooking, or dishwashing. 

(2) "Indlistrial \Vastewater" means any liquid, gaseoHs, radioaetive, er selid 'Naste slibstanee or a 
eombination thereefresulting from any proeess of industry, manHfaetHring, trade, or business, 
or frem the development or reeovery sf any natmal resomees. 

Attachment A 1 Page 2 of25 



(1±9) "Landscape Impoundment" ismeans a body of reelaimed water vffiieh is used for aesthetic 
purposes enjeyment or whieh otherwise seFVes a function that does not intended ts include 
public contact through sooh-activities such as boating, fishing, or body-contact recreation. 
Landscape impoundments include, but are not limited to, golf course water ponds or non­
residential landscape ponds. Landseape iffijleundrnents eenstrueted and eperated purnuant to 
these rules shall be eonsidered part of a Se'Nage treatment system and not watern of the state fer 
wateF Eji!ality pllfjloses. 

(+8) "Nonrestricted Recreational Irnpoundment" means a constructed body of reelaimed water in 
for which there are no limitations are iffijlosed on body-contact water recreation activities. 
Nonrestricted recreational impoundments include, but are not limited to, recreational lakes, 
water features accessible to the public, and public fishing ponds. NornestFieted iffijloundrneni:s 
eonstrueted and opeFated pUFsuani: to these rules shall be eonsidered part of a sewage treatment 
system and not watern of the state for v1ateF Eji!ality pUFJloses. 

(26) "NPDES Permit" means a National Pollutant Discharge Elimination Systemwaste diseharge 
permit as defined in Orngen-Adrninistrative R llie&Gfhapter 340, f)givision 45. 

(10) "Oxidized Wastewater" means l!._treated wastewater sewage in which the organic matter ishas 
been stabilized,-is and nonputrescible, and which contains dissolved oxygen. 

Ql~) "Person" means the United States and agencies thereof, any state, any individual, public or 
private corporation, political subdivision, governmental agency, municipality, copartnership, 
association, firm, trust estate, or any other legal entity whatever. 

(20) "Petable Water Supply System" means a water supply system used ts previde water fer 
human eonsffiHj'lHSn. 
Q22') "Processed Food Crops" means those crops that whieh undergo thermoprocessing sufficient 

to kill spores of Clostridium botulinum. Washing, piekling, feFmenting, milling or ehemieal 
treatments are not Sllffieient. 

(Ll.&) "Recycled Water" "Reelaimed \VateF" means treated effluent from a wastewater sewage 
treatment system which, as a result of treatment, is suitable for a direct beneficial purpose~er-a 
eentrolled use that eeuld net etheFwise eeeUF. Recycled water includes reclaimed water as 
defined in ORS 537.131. 

(l:['.7) "Restricted Recreational Irnpoundment" means a constructed body of reelaimed water in 
whieh reereatien that is limited to fishing, boating, and other non-body-_ contact water 
recreation activities. Restrieted iffijleundrnents eonstrueted and eperated pUFsuant ts these rules 
shall be eonsideFed part sf a sewage treatment system and net watern of the state for 'Nater 
quality pUFJleSes. 

(4) "Sewage Treatment SysteFH Owner" is any peFson "vhe ewns a Se'Nage treatment system that 
prevides reelaimed water fer use. 
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(15) "Sprinkler Irrigation" means the act of applying water by means of perforated pipes or nozzles 
operated under pressure so as to form a spray pattern. 

(9) "User" means any persen vffie Hses reelaimed water. 

(l{i) "Wastewater" or "Sewage" means the water-carried human or animal wastes, ine!Hding 
ldtehen, l3ath and laHndry waste from residences, buildings, industrial and eemmereial 
establishments, or other places, together with such groundwater infiltration, and surface waters, 
er indHstrial wastev1ater as may be present. The admixture with sewage of wastes or industrial 
wastes shall also be considered "wastewater" within the meaning of this division. 

(17?>) "Wastewater Treatment System" or "Sewage Treatment System" means any approved facility 
or equipment used to alter the quality of wastewater sev?age by physical, chemical or 
biological means or a combination thereof sooh-that reduces the tendency of saidthe 
wastewater to eaHse any degradeatien in water quality or other environmental conditions~-fs 
redHeed. 

(18) "Waters of the State" means lakes, bays, ponds, impounding reservoirs, springs, wells, rivers, 
streams, creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within the territorial 
limits of the State of Oregon, and all other bodies of surface or underground waters, natural or 
artificial, inland or coastal, fresh or salt, public or private (except those private waters which 
do not combine or effect a junction with natural surface or underground waters) that are 
located wholly or partially within or bordering the state or within its jurisdiction. 

(19'7) "WPCF Permit" means a Water Pollution Control Facilities permit as defined in OAR 
Csehapter 340, -9givision 45. 

(20) "Wetlands" means those areas that are inundated or saturated by surface or groundwater at a 
frequency and duration sufficient to support, and that under normal circumstances do support, 
a prevalence of vegetation typically adapted for life in saturated soil conditions. 

[EI). l'IOTB: The Tal3le(s) refereneed in this rnle is net printed in the OAR Cempilatien. Cepies are 
availal3le ft em the ageney.] 

Stat. Auth.: ORS 468.020, ORS 468.705 & ORS 468.710 
Stats. Implemented: ORS 468B.005, ORS 468B.030 & ORS 468B.050 
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90 

340-055-0012 

Recycled Water Quality Standards and Requirements 

Cl) Any person having control over the treatment or distribution or both of recycled water may 
distribute recycled water only for the beneficial pumoses described in this rule, and must take 
all reasonable steps to ensure that the recycled water is used only in accordance with the 
standards and requirements of the rules of this division. 
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(2) Any person who uses recycled water may use recycled water only for the beneficial purposes 
described in this rule, and must comply with the standards and requirements of this rule and the 
rules of this division. 

(3) The following requirements apply to nondisinfected recycled water. 

(a) Beneficial Purposes. Nondisinfected recycled water may be used only for the following 
beneficial purposes and only ifthe rules ofthis division are met: 

(A)Irrigation for growing fodder, fiber, seed crops not intended for human ingestion, or 
commercial timber; and 

(B) Any beneficial purpose authorized in writing by the department pursuant to OAR 340-
055-0016(6). 

(b) Treatment. Nondisinfected recycled water must be an oxidized wastewater. 

( c) Criteria. There are no disinfection criteria for nondisinfected recycled water. 

(d) Monitoring. Monitoring must be in accordance with the wastewater treatment system 
owner's NPDES or WPCF permit. 

(e) Setback Distances. There must be a minimum of 150 feet from the edge of the irrigation site 
to a water supply source used for human consumption. Other site specific setback distances 
for irrigation necessary to protect public health and the enviromuent must be established in 
the recycled water use plan and must be met when irrigating. 

(f) Access and Exposure. Public access to the irrigation site must be prevented. 

(g) Site Management. 

(A) Irrigation with recycled water is prohibited for 30 days before harvesting. 

(B) Sprinkler irrigation is prohibited unless authorized in advance and in writing by the 
department based on demonstration that public health and the environment will be 
adequately protected from aerosols. 

(4) The following requirements apply to Class D recycled water. 

(a) Beneficial Purposes. Class D recycled water may be used only for the following beneficial 
purposes and only if the rules of this division are met: 

(A)Any beneficial purpose defined in subsection (3)(a) of this rule; 

(B) Irrigation of firewood, ornamental nursery stock, Christmas trees, sod, or pasture for 
animals; and 

Attachment A. I Page 5 of25 



(C) Any beneficial purpose authorized in writing by the department pursuant to OAR 340-
055-0016(6). 

(b) Treatment. Class D recycled water must be an oxidized and disinfected wastewater that 
meets the numeric criteria in subsection ( c) of this section. 

(c) Criteria. Class D recycled water must not exceed a 30-day log mean of 126 E. coli 
organisms per 100 milliliters and 406 E. coli organisms per 100 milliliters in any single 
sample. 

( d) Monitoring. Monitoring for E. coli organisms must occur once per week at a minimum. 

( e) Setback Distances. 

(A) Where an irrigation method is used to apply recycled water directly to the soil, there 
must be a minimum of 10 feet from the edge of the site used for irrigation and the site 
property line. 

(B) Where sprinkler irrigation is used, there must be a minimum of 100 feet from the edge 
of the site used for irrigation and the site property line. 

(C) There must be a minimum of 100 feet from the edge of an irrigation site to a water 
supply source used for human consumption. 

(D) Where sprinkler irrigation is used, recycled water must not be sprayed within 70 feet of 
an area where food is prepared or served, or where a drinking fountain is located. 

(fl Access and Exposure. 

(A) Animals used for production of milk must be restricted from direct contact with the 
recycled water. 

(B) When using recycled water for irrigation of sod, ornamental nursery stock, or Christmas 
trees, the personnel at the use area must be notified that the water used is recycled water 
and is not safe for drinking. The recycled water use plan must specify how notification 
will be provided. 

(g) Site Management. 

(A) When irrigating, signs must be posted around the perimeter of the irrigation site stating 
recycled water is used and is not safe for drinking. 

(B) Irrigation of fodder, fiber, seed crops not intended for human ingestion, sod, commercial 
timber, firewood, ornamental nursery stock, or Christmas trees is prohibited for three 
days before harvesting. 
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(5) The following requirements apply to Class C recycled water. 

(a) Beneficial Purposes. Class C recycled water may be used only for the following beneficial 
pumoses and only if the rules ofthis division are met: 

(A)Any beneficial purpose defined in subsection (4)(a) of this rule; 

(B) Irrigation of processed food crops; 

(C) Irrigation of orchards or vineyards if an irrigation method is used to apply recycled 
water directly to the soil; 

(D)Landscape irrigation of golf courses, cemeteries, highway medians, or industrial or 
business campuses; 

(E) Industrial, commercial, or construction uses limited to: industrial cooling, rock 
crushing, aggregate washing, mixing concrete, dust control, nonstructural fire fighting 
using aircraft, street sweeping, or sanitary sewer flushing; 

(F) Water supply source for landscape impoundments; and 

(G)Any beneficial purpose authorized in writing by the department pursuant to OAR 340-
055-0016(6). 

(b) Treatment. Class C recycled water must be an oxidized and disinfected wastewater that 
meets the numeric criteria in subsection ( c) of this section. 

( c) Criteria. Class C recycled water must not exceed a median of 23 total coliform organisms 
per 100 milliliters, based on results of the last seven days that analyses have been 
completed, and 240 total coliform organisms per 100 milliliters in any two consecutive 
samples. 

(d) Monitoring. Monitoring for total coliform organisms must occur once per week at a 
minimum. 

( e) Setback Distances. 

(A) Where an irrigation method is used to apply recycled water directly to the soil, there 
must be a minimum of 10 feet from the edge of the site used for irrigation and the site 
property line. 

(B) Where sprinkler irrigation is used, there must be a minimum of 70 feet from the edge of 
the site used for irrigation and the site property line. 

(C) There must be a minimum of 100 feet from the edge of an irrigation site to a water 
supply source used for human consumption. 
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(D) Where sprinkler irrigation is used, recycled water must not be sprayed within 70 feet of 
an area where food is being prepared or served, or where a drinking fountain is located. 

(f) Access and Exposure. 

(A) When irrigating for a beneficial purpose defined in subsection ( 4)(a) of this rule, the 
access and exposure requirements defined in subsection ( 4 )(f) of this rule must be met. 

(B) During irrigation of a golf course, a cemetery, a highway median, or an industrial or 
business campus, the public must be restricted from direct contact with the recycled 
water. 

(C) If aerosols are generated when using recycled water for an industrial, commercial, or 
construction purpose, the aerosols must not create a public health hazard. 

(D) When using recycled water for an agricultural or horticultural purpose where sprinkler 
irrigation is used, or an industrial, commercial, or construction purpose, the public and 
personnel at the use area must be notified that the water used is recycled water and is 
not safe for drinking. The recycled water use plan must specify how notification will be 
provided. 

(g) Site Management. 

(A) When irrigating for a beneficial purpose defined in subsection ( 4)(a) of this rule, the site 
management requirements defined in subsection ( 4 )(g) of this rule must be met. 

(B) When using recycled water for a landscape impoundment or for irrigating a golf course, 
cemetery, highway median, or industrial or business campus, signs must be posted at the 
use area and be visible to the public. The signs must state that recycled water is used 
and is not safe for drinking. 

(C) Irrigation of processed food crops is prohibited for three days before harvesting. 

(D) When irrigating an orchard or vineyard, the edible portion of the crop must not contact 
the ground, and fruit or nuts may not be harvested off the ground. 

(E) When using recycled water for a landscape impoundment, aerators or decorative 
fixtures that may generate aerosols are allowed only if authorized in writing by the 
department. 

(6) The following requirements apply to Class B recycled water. 

(a) Beneficial Purposes. Class B recycled water may be used only for the following beneficial 
purposes and only ifthe rules ofthis division are met: 

(A)Any beneficial purpose defined in subsection (5)(a) of this rule; 
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(B) Stand-alone fire suppression systems in commercial and residential buildings, non­
residential toilet or urinal flushing, or floor drain trap priming; 

(C) Water supply source for restricted recreational impoundments; and 

(D) Any beneficial purpose authorized in writing by the department pursuant to OAR 340-
055-0016( 6). 

(b) Treatment. Class B recycled water must be an oxidized and disinfected wastewater that 
meets the numeric criteria in subsection ( c) of this· section. 

( c) Criteria. Class B recycled water must not exceed a median of 2.2 total coliform organisms 
per 100 milliliters, based on results of the last seven days that analyses have been 
completed, and 23 total coliform organisms per 100 milliliters in any single sample. 

( d) Monitoring. Monitoring for total coliform organisms must occur three times per week at a 
nnmmum. 

( e) Setback Distances. 

(A) Where an irrigation method is used to apply recycled water directly to the soil, there are 
no setback requirements. 

(B) Where sprinkler irrigation is used, there must be a minimum of 10 feet from the edge of 
the site used for irrigation and the site property line. 

(C) There must be a minimum of 50 feet from the edge of the irrigation site to a water 
supply source used for human consumption. 

(D) Where sprinkler irrigation is used, recycled water must not be sprayed within 10 feet of 
an area where food is being prepared or served, or where a drinking fountain is located. 

(f} Access and Exposure. 

(A) During irrigation of a golf course, the public must be restricted from direct contact with 
the recycled water. 

(B) If aerosols are generated when using recycled water for an industrial, commercial, or 
construction purpose, the aerosols must not create a public health hazard. 

(C) When using recycled water for an agricultural or horticultural purpose where sprinkler 
irrigation is used, or an industrial, commercial, or construction purpose, the public and 
personnel at the use area must be notified that the water used is recycled water and is 
not safe for drinking. The recycled water use plan must specify how notification will be 
provided. 

(g) Site Management. 
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(A) When irrigating for a beneficial purpose defined in subsection (4)(a) ofthis rule, the site 
management requirements defined in subsection ( 4)(g) ofthis rule must be met. 

(B) When using recycled water for a landscape impoundment or for irrigating a golf course, 
cemetery, highway median, or industrial or business campus, signs must be posted at the 
use area and be visible to the public. The signs must state recycled water is used and is 
not safe for drinking. 

(C) Irrigation of processed food crops is prohibited for three days before harvesting. 

(D) When irrigating an orchard or vineyard, the edible portion of the crop must not contact 
the ground, and fruit or nuts may not be harvested off the ground. 

(7) The following requirements apply to Class A recycled water. 

(a) Berteficial Purposes. Class A recycled water may be used only for the following beneficial 
purposes and only if the rules of this division are met: 

(A)Any beneficial purpose defined in subsection (6)(a) of this rule; 

(B) Irrigation for any agricultural or horticultural use; 

(C) Landscape irrigation of parks, playgrounds, school yards, residential landscapes, or 
other landscapes accessible to the public; 

(D) Commercial car washing or fountains when the water is not intended for human 
consumption; 

(E) Water supply source for nomestricted recreational impoundments; 

(F) Artificial groundwater recharge by surface infiltration methods or by subsurface 
injection in accordance with OAR chapter 340, division 44. Direct injection into an 
underground source of drinking water is prohibited unless allowed by OAR chapter 340, 
division 44; and 

(G)Any beneficial purpose authorized in writing by the department pursuant to OAR 340-
055-0016(6). 

(b) Treatment. Class A recycled water must be an oxidized, filtered and disinfected wastewater 
that meets the numeric criteria in subsection (c) of this section are met. 

( c) Criteria. Class A recycled water must not exceed the following criteria: 

(A) Before disinfection, unless otherwise approved in writing by the department, the 
wastewater must be treated with a filtration process, and the turbidity must not exceed 
an average of 2 nephelometric turbidity units (NTU) within a 24-hour period, 5 NTU 
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more than five percent of the time within a 24-hour period, and 10 NIU at any time, 
and 

(B) After disinfection, Class A recycled water must not exceed a median of2.2 total 
coliform organisms per 100 milliliters, based on results of the last seven days that 
analyses have been completed, and 23 total coliform organisms per 100 milliliters in 
any single sample. 

( d) Monitoring. 

(A)Monitoring for total coliform organisms must occur once per day at a minimum. 

(B) Monitoring for turbidity must occur on an hourly basis at a minimum. 

( e) Setback Distances. Where sprinkler irrigation is used, recycled water must not be sprayed 
onto an area where food is being prepared or served, or onto a drinking fountain. 

(f) Access and Exposure. When using recycled water for an agricultural or horticultural 
pumose where spray irrigation is used, or an industrial, commercial, or construction 
pumose, the public and personnel at the use area must be notified that the water used is 
recycled water and is not safe for drinking. The recycled water use plan must specify how 
notification will be provided. 

(g) Site Management. When using recycled water for a landscape impoundment, restricted 
recreational impoundment, nonrestricted recreational impoundment, or for irrigating a golf 
course, cemetery, highway median, industrial or business campus, park, playground, school 
yard, residential landscape, or other landscapes accessible to the public, signs must be 
posted at the use area or notification must be made to the public at the use area indicating 
recycled water is used and is not safe for drinking. The recycled water use plan must 
specify how notification will be provided. 

Stat. Auth.: ORS 468.020, ORS 468.705 & ORS 468.710 
Stats. hnplemented: ORS 468B.030 & ORS 468B.050 
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90 

340-055-0013 

Exemptedians Use of Recycled Water 

ReelaimedRecycled water used by a wastewater treatment system owner for landscape irrigation or 
for in plant processes at the-a wastewater treatment system plant site wheFe it is generntea shall lleis 
exempt from these rules of this division ifiirnviaea: 

(1) The rnelaimea recycled water that is Hsea is Elisinfuetea, an oxidized and disinfected 
wastewater; and 
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(2) The Reelaime8recycled water thaf-is used fer landseajle irrigation shall be eonfined to at the 
wastewater treatment systemjllaRt site where it is generated or at an auxiliary wastewater or 
sludge treatment facility that is subject to the same NPDES or WPCF permit as the wastewater 
treatment system. No Sjlray er drift shall be allev.'€d off the treatment jliant site. The treatment 
Jllant site shall net ineludeContiguous property that is net eentiguous to the parcel ofland upon 
which the treatment jllaRtsystem is located is considered the wastewater treatment system site if 
under the same ownership; , 

(3) Spray or drift or both from the use does not occur off the site; and 

( 4) Public access to the site is restricted. 

Stat. Auth.: ORS 468.020, ORS 468.705 & ORS 468.710 
Stats. Implemented: ORS 468B.050 
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90 

340-055-0016-lS 

General Requirements for Permitting the Use ofReclaimedRecycled Water 

(1) NPDES or WPCF permit. Ne sewageA wastewater treatment system owner shallmay not 
provide release any reelaimed recycled water for use unless se-authorized by a Vi'PCF er 
NPDES or WPCF permit issued by the Dgepartment pursuant to OAR chapter 340, division 
045. 

fill)' ajljllieatien fer a \!/PCF or 1'WDB8 jlerrnit that JlfOJlOSes to use reelaimed water shall jlrovide 
suffieient infeITRatien as neeessary to evaluate and deteITRine eeffijllianee wm1 this Division. 

(2) Recycled water use plan. 

(fil_Except for use of reelaimed recycled water already authorized by a NPDES or WPCF 
permit, by the Dejlartment, no sci'.vage a wastewater treatment system owner may not 
provide shall release any reelaime8recycled water for distribution or use or both until a 
reelaimedrecycled water use plan meeting the requirements of OAR 340-055-0025 has been 
approved in writing by the Dgepartment. Upon approval of the plan, the permittee must 
comply with the conditions of the plan. 

(Q}_Before approving or modifying any plan for the use of Class C, Class D, or nondisinfected 
recycled water, the Dgepartment willshall submit the proposed plan to the Health 
DivisionOregon Department of Human Services for comment. 

{Q_For uses ofreelaime8recycled water already previously authorized under a NPDES or 
WPCF permitted; but without a department approved fer whieh no reelaimedrecycled water 
use plan, has been ajljlroved, the sev;agewastewater treatment system owner shallmust 
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submit a reelaimedrecycled water use plan to the Dgepartment within one year of the 
effective date of these rules.vfilen requested in viriting by the Department. 

(3) Land application on land zoned exclusive farm use. A recycled water use plan will not be 
approved for the land application of recycled water on land zoned exclusive farm use until the 
requirements of ORS 215.213(1)(bb) and 215.283(1)(y) for recycled water are met. 

(±::J.) Compliance with this division. Whegre the rules of this D_division require g_limitations-and or 
.1\ conditions or both that are different er mere stringent thanconflicts with a limitation or a 
conditions or both in an existing permits, the existing permit limitatiens and eenditiens shall 
controll> until sueh time as the Department eheeses ts ehange the permit limitatiens and 
eenditiens threugh the permit is modifiedeatien or renewedal by the department. When the 
Depar.ment dees eheese ts ehange existing permit is modified or renewed,limitatiens and 
eenditiens ts eenferm ts these rules, the permittee shallwill be given a reasonable compliance 
schedule furto achieve ing mere stringentnew requirements if necessary. The eemplianee 
sehedule shall he inserted in the permit at the time the permit is renewed er medified. 

(4) R':lelaimed water frem sewage treatment systems used fer agrieultural and nenagrieultural uses 
listed in Tallie 1 sf this Divisien shall eemply with the asseeiated effluent quality lirnitatiens and 
the treatment, mellitering and ether requirements fer that use that are stated in Tallie 1: 

(~h) Additional permit limitations and conditions. The Dgepartment may include additional permit 
effluent limitations andfor ether permit conditions or both ether than these required hy Tahle 1 
if it determines or has reason to believe that the reelaimed 'Nater may eentain physieal er 
ehemieal eentaminants that weuld irnpese petential hazards ts additional requirements for the 
use of recycled water are necessarv to protect public health or the environment or both.er eause 
detrimental effeets en an allewed use; 

(5) Reelairned water frem sewage treatment systems will he eensidered adequately treated and 
disinfeeted if, at the end sf the treatment preeess, the haeterial and turbidity limitatiens fer the use 
efreelaimed water as speeified in Tahle 1 are met. The sampling peint fer mellitering eemplianee 
·.vith water quality limitatiens will be speeified in the permit. 

(6) Authorization of other recycled water uses. ByThe department may authorize through a NPDES 
or WPCF permit a use of, reelaimedrecycled water for a beneficial purpose -use-not specified 
in this division.Tallle 1 may be autherized. In When the department considerl>ing sueh the 
authorization, the Departmentj! may request information and shall impese sueh effluent include 
permit limitations or conditions or both as deemed necessary to assure protection of public 
health and the environment. Befere tihe Dgepartment shall autherize uses sf reelaimed water 
under this seetien sf the rnle, written eeneurrenee frem will confer with the Oregon Department 
of Human Services before authorizing other uses of Class C, Class D, or nondisinfected 
recycled water under this section.Health Divisien shall be ebtained. 

(Zld)(G) Setback distances. The Dgepartment may eensult with the Health Divisien hefere 
estahlishing bufferconsider and approve, on a case-by-case basis, a setback distances other than 
thesewhat is requiredspeeifieally sited in this divisionTahle 1. (d)(A)The Department For a 
may-reduceg the buffersetback distance,s it must be demonstrated to the department that 
required in Table 1 if it determines that alternative eentrels as speeified in the permit will 
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adequately preteet public health and the environment will be adequately protected. The 
recycled water use plan must include any approved alternative setback distance.Alternative 
controls may lie, liut are not limited to, valyes that are activated liy wind speed or Elirection, low 
trajectory sprinklers or remoteness of the site to incompatilile uses; 
(d)(B) Buffers for uses in Tallie 1 for Level I effluent shall lie specified in the j'lermit and shall 
lie liased on a determination that aerosols 'Mil lie adequately controlled so as to protect pulilic 
health; 

(8) Public outreach and sign posting. When the rules of this division require the posting of signs at 
a use area, the department may, on a case-by-case basis, approve an alternative method for 
public outreach where it considers the method will assure an equivalent degree of public 
protection. 

[ED. l'!OTE: The Talile(s) referenced in this rule is not printed in the OAR Compilation. Copies are 
available from the agency.] 
Stat. Auth.: ORS 468.020, ORS 468.705 & ORS 468.710 
Stats. Implemented: ORS 468B.030 & ORS 468B.050 
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90 

340-055-0017 

Treatment and Use of Recycled Water 

(la) Alternative treatment process. Where Talile 1, for specified uses, requires that reclaimed water 
reeeiYe liiologieal, eoagulation, elarifieation, filtration treatment plus disinfection, tThe 
Dgepartment will considermay approve in writing an alternative wastewater treatment process 
not specified in the rules of this divisiones that do not utili2~e coagulation provided that if it is 
demonstrated that the treatment is equivalent to and can achieve the effluent quality to that 
aehieved with coagulationrecycled water criteria required for a specific beneficial purpose.-ean 
lie demonstrated. The Department shall eonsult with the Oregon Health Division vffien 
eonsidering alternative treatment proeesses allowed for under this section; 

(~+) Additional treatment. A person using reclaimedrecycled water from a sevragewastewater 
treatment system may provide additional treatment for a more restrictive reuse as allowed under 
Table 1 ofdifferent class of recycled water that is identified in this Dgivision. Under such 
conditions, ([he sewagewastewater treatment system owner providing the additional treatment 
is subject to the same reqllirements as ether sev;age treatment system ovmers releasing 
vrastevrater for reuse and its ovmer shallrules of this division and must have a NPDES or WPCF 
or NPDE8 permit issued by the Dgepartment. 

(;1&) Blending recycled water. The Dgepartment may consider approve on a case-by-case basis the 
effects of blending reelaimed recycled water with other waters if proposed by the owner of a 
sevragewastewater treatment system owner. In eases where Before blending of 
reclaimedrecycled water, is provided, the sewage treatment system owner shallmust obtain 
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written authorization from the department. In obtaining authorization, the wastewater treatment 
system owner must submit to the d-9epartment, at a minimum the following:, 

(fil__aAn plan of operations plan, 

.(QLaA description of any additional treatment process, 

( c) A description of blending volumes, and 

{<!LaA range of final recycled water quality at the compliance point identified in the NPDES or 
WPCF permit.of use. Reelaimed ·.vater reeeiving less than seeondary treatment and 
disinfeetion shall not lie lilended for uses requiring a higlier l(wel of treatment and 
Elisinfeetion. 

(±9) Water right. Coffi!Jliaaee with tThese rules of this divisionshall not do not create a water right 
under ORS Cfhapters 536, 537, 539 or 540. A person must contact the Oregon Water 
Resources Department to determine water right requirements for the use of recycled water. 

QH) Prohibited use for human consumption. The use of reelaimed recycled water from a sewage 
treatment system for direct human consumption, regardless of the treatment classlevel of 
treatment, is prohibited unless, after publie hearing and with the '.vritten eonearrenee 
efapproved in writing by the Oregon Department of Human Services, and after public 
hearingHealth Division, and it is so authorized by the Environmental Quality Commission. 

( 6) Prohibited use for a public pool. The use of recycled water as a source of supply for a public 
pool, spa, or bathhouse is prohibited unless authorized in writing by the department and with 
written approval from the Oregon Department of Human Services. Public pools are subject to 
the requirements of ORS 448 and the Oregon Department of Human Services administrative 
rules. 

(9) The sewage treatment system o'Nner shall be solely responsilile and lialile to the Department for 
meeting the requirements of these rules and the se'>vage treatment system owner's permit for any 
and all water that passes througli the owner's treatment plant Ally reelaimed water released for use 
on property not under the direet eontrol of the sewage treatment system owner shall lie allowed 
only if there is a legally enforeealile eontraet liet'.veen the treatment plant ovmer and the as er. The 
eontraet shall set forth as a m±nimam: 
(a) The EtUality and maKimum quaatity of wastewater to be released for use liy the sevtage 
treatment system; 
(b) The speeifie use(s) for whieh the reelaimed water will be ased by the aser; 
(e) The mmdm!llfl qaantity of reelaimed ·Nater that vlill be used on an ar.nual basis; 
(d) A eondition that the direet release of any reelaimed water to surfaee water of the gtate of 
Oregon v.411 be prohiliited; 
(e) f, statement speeifying the parties in the eontraet responsilile for eomplianee with these rules 
and the sewage treatment system permit; 
(f) A provision allowing the se'>vage treatment system owner to eease providing reelaimed water if 
the -9epartment or the owner determine that the requirements of this -9ivision are not being met; 
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(g) A condition that requires the nser of reclaimed '.Vater to refJort to the sewage treatmeat j'llant 
ovmer any and all violations of the terms of these rules or the eontraet. 

(HJ) In eases where reelaimed water is transferred from one nser to another, eaeh sneeession of 
ovmershij'l of the reelaimed water shall be governed by a legally enforeeable eontraet on file with 
the ovmer of the sEl'wage treatmeat system and whieh notifies the sneeeeffing reclaimed 'Nater nser 
of the requirements of this Division and the j'lerrnit for the se>.vage treatmeat system. The eontraet 
shall also require the sneeeeding user to so eontraet with any adffitional sneeeeffing reclaimed water 
USfil&.-

(7) Transporting recycled water. A vehicle used to transport or distribute recycled water must not 
be used to transport water for human consumption, unless authorized in writing by the 
department. The vehicle must be clearly identified with the words "nonpotable water" written 
in letters at least six inches high and displayed on each side and rear of the vehicle unless 
otherwise authorized by the department. 

(8) Impoundments. Constructed landscape, and restricted and nomestricted recreational 
impoundments approved for use under the rules of this division are not considered waters of the 
state for water quality purposes. Impoundments used for wastewater treatment are subject to 
ORS 215.213 and 215.283. 

(9) Wetlands. 

(a) The term "waters of the state" as provided in OAR 340-055-0012(18) includes, but is not 
limited to, the following wetlands and discharge to any of these wetlands requires a NPDES 
permit issued by the Department pursuant to OAR chapter 340, division 45: 

(A) Enhanced or restored wetlands; 

(B) Existing natural wetlands; and 

(C) Wetlands created as mitigation for loss of wetlands under the Clean Water Act, Section 
404. 

(b) Wetlands constructed on non-wetland sites and managed for wastewater treatment are 
exempt from the rules of this division and are not considered waters of the state for water 
quality purposes. 

Stat. Auth.: ORS 468.020, ORS 468.705 & ORS 468.710 
Stats. Implemented: ORS 468B.030 & ORS 468B.050 
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90 

340-055-0020 

Groundwater Quality Protection ReEtnirements 
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Ne-rRecycled water shall-will not be authorized for use unless all reqffirements for groundwater 
quality protection requirements established in OAR Gfhapter 340, Dgivision 40 are met.satisfied. 
The requirements in OAR Gfhapter 340, DQivision 40 shall beare considered satisfied by the 
Departmentto be met if the sewagewastewater treatment system owner demonstrates that reclaimed 
recycled water will net-be used in a manner or land applied in a manner and at l!_rates that 
minimizes the movement of-eaHSe contaminants to be leached inte the groundwater in quantities 
that will adversely affeetand does not adversely impact groundwater quality. If the use of recycled 
water occurs within a designated groundwater management area, the department may require 
additional conditions to be met. 

Stat. Auth.: ORS 468.020, ORS 468.705 & ORS 468.710 
Stats. Implemented: ORS 468B.150 - ORS 468B.190 
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90 

340-055-0022 

Monitoring and Reporting 

(1±) The menitering reqffirefflellts specified in any department will include in a NPDES or WPCF 
permit that-authorizjnges the use of reclaimed recycled water, shall;-at a minimum,_-meet-the 
monitoring requirements in OAR 340-055-0012.listed in Table I efthis Divisien. Effluent and 
ether data required by a permit autherizing use sf reclaimed water frem sewage treatment 
plants shall be submitted ts the Department each menth. 

(13) A permit antherizing use sf reclaimed '.vater frem sewage treatment plants shall require 
reperting sf nencemplianee with this Divisisn and the sewage treatment system evmer's permit 
within 24 heurs sf when the permittee becemes aware sf an incident sf neneemplianee. ·If the 
permittee becemes aware efthe ineident efnencempliance when the Department is net Sflell, the 
incident shall be reperted ts Oregen Emergency Respense System (Telephene "Number 1 800 4 52 
3011). 

G_e) In eases v1here When chlorine or lL chlorine compounds areis used as the!! disinfecting agent, 
the Dgepartment may specify in the NPDES or WPCF permit a minimum chlorine residual 
concentration ts be met after a minimum centaet time. In eases where When other disinfecting 
agents are used, the Dgepartrnent may require ether-additional monitoring requirements that 
willto assure adequate disinfection. The Department may eensult with the Health Divisien 
before allewing disinfeetien agents ether than ehlerine er ehlerine eempeunds; 

Q+) EveryThe department will include in a NPDES or WPCF permit that-authorizinges the use of 
reelaimed recycled water, shall include a requirement that the sewagewastewater treatment 
system eperaterowner submit at least an annual report to the Dgepartment describing the 
effectiveness of the system to comply with the approved reclaimed recycled water use plan, the 
rules of tills Dgivision, and the permit limits and conditions for recycled water. 

Stat. Auth.: ORS 468.020, ORS 468.705 & ORS 468.710 
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Stats. Implemented: ORS 468B.030 & ORS 468B.050 
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90 

340-055-0025 

Reelaimed Recycled Water Use Plan 

.Ql_A_R~elaimed recycled water use plans shallmust describe demonstrate how the 
sewagewastewater treatment system owner will comply with these rules of this division and 
must include, but is not limited to, the following: shall meet the follov»ing minimum 
requirements: 

®_(l) The Jllan shall eontain aA description of the wastewater treatment system, including 
treatment efficiency capability; design of the flFOflOSed reelamation system and shall e!early 
indieate the means for eomJllianee vl-ith these regulations. 

(b) A detailed description of the treatment methods that will be used to achieve a specific class 
ofrecycled water and for what beneficial purpose; 

( c) The estimated quantity of recycled water to be provided by the wastewater treatment system 
owner to the user, and at what frequency and for what beneficial purpose; 

( d) A description of contingency procedures that ensure the requirements of this division are 
met when recycled water is provided for use; 

( e) Monitoring and sampling procedures; 

(f) A maintenance plan that describes how the wastewater treatment system equipment and 
facility processes will be maintained and serviced; 

(g) If notification is required by the rules of this division, a description of how the public and 
personnel at the use area will be notified; and 

(h) A description of any measuring and reporting requirements identified by the Oregon Water 
Resources Department after consultation with that agency. 

(2) If Class B, C, or D, or nondisinfected recycled water is to be used for irrigation, a recycled 
water use plan must also include, but is not limited to, the following: 

(a) A description and identification of the land application site, including the zoned limd use of 
the irrigation site and surrounding area, a site map with setbacks, and distances of nearest 
developed property from all boundaries of the irrigation site; 

(b) A description of the irrigation system, including storage, distribution methods, application 
methods and rates, and shut off procedures; 

( c) A description of the soils and crops or vegetation grown at the land application site; 
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(d) A description of site management practices including, but not limited to, the timing of 
application, methods used to mitigate potential aerosol drift, and if required by this division, 
posting of signs or public outreach; and 

( e) If public access control or notification is required by this division, descriptions of public 
access control and how the public and personnel will be notified. 

(2) No reelaimed water Hse plan sllilmittal shall be deemed SOIDJllete for review by the D6}3artment 
!lllless the sllilmittal inelt!des three eOIDJllete espies of the proposed plan. 

(3) If Class A recycled water is to be used for the beneficial purpose of artificial groundwater 
recharge, a recycled water use plan must also include, but is not limited to, the following: 

(a) A groundwater monitoring plan in accordance with OAR 340-040-0030(2); 

(b) A determination if the recharge will be to a drinking water protection area; 

( c) A description of the soils and characteristics; 

( d) The distance from the recharge area to the nearest point of withdrawal and the retention 
time in the aquifer until the time of withdrawal; and 

( e) Verification from Oregon Water Resources Department that a request for authorization for 
this use has been initiated. 

( 4) Conditions contained in a department approved recycled water use plan are NPDES or WPCF 
permit requirements. 

Stat. Auth.: ORS 468.020, ORS 468.705 & ORS 468.710 
Stats. Implemented: ORS 468B.030 & ORS 468B.050 
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90 

340-055-0030 

()thff0perational Requirements for the Yse-Treatment and Distribution of Reelaimed 
Recycled Water 

(1) Bypassing. The intentional diversion of wastewater from any unit process in the wastewater 
treatment system for a beneficial purpose is not allowed, unless with the unit process out of 
service the recycled water meets the criteria of this division for a specific class and beneficial 
purpose described in the recycled water use plan. No bypassing shall be allowed of lllltreated or 
inadequately treated water from the sewage treatment system or from any intermediate lffiit 
proeesses to the point sf t1se. 
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(2) Alarm devices. Alarm devices shall be Jlrovided as neeessafyare required to provide warning of 
power loss of jlOwer andfer failure of process equipment essential to the proper operation of the 
sewagewastewater treatment system and ta-compliance with this Pgivision. 

(3) Standby power. Unless otherwise approved in writing by the Pgepartment, sewagea wastewater 
treatment systems providing reelaimed recycled water for use sliallmust have sufficient standby 
power faeilities of suffieient eajlaeity to fully operate all essential treatment processes. The 
Pgepartment may grant an exception to this section only if the sewagewastewater treatment 
system owner demonstrates that power failure will not result in inadequately treated water 
being released provided for use and will not result in any violation of an NPDES or WPCF 
permit limit or condition or Oregon Administrative Rule. 

(4) Redundancy. SewageA wastewater treatment systems that provide~ reelaimed recycled water 
for use shall eontainmust have a sufficient level of redundant treatment facilities and 
monitoring equipment to effeetively prevent inadequately treated recycled water from being 
used or discharged to public waters. 

(5) Distribution system requirements. Unless otherwise approved in writing by the Pgepartment, all 
piping, valves, and other portions of the reelaimed recycled water use system that is outside a 
building mustsliall be constructed and marked in a manner to prevent cross-connection with l! 
potable water systems. Unless otherwise approved in writing by the Pgepartment or as required 
by the rules of this division, construction and marking sliallmust be consistent with sections (2), 
(3), (4), and (5) of the Final Praft ofthel992 "Guidelines for the Distribution ofNonpotable 
Water" of the California-Nevada Section of the American Water Works Association, as revised 
Sejltember 14, 1983. The POjlartment may allow eirn6jltiens fer eidsting systems in rural afeas 
where it ean be demonstrated that beth jlrivate and JlUblie domestie water systems afe mere 
than 100 feet from aay eemjlenent of the system using reelaimed water. 

(6) Cross-connection control. There shall be no eConnection between a_ny-potable water supply 
system and the-a recycled water distribution system earrying reelaimed wateris not authorized 
unless the connection is through either-an unrestrieted air gap separation approved by the 
department. at least twiee as w4de as the diaffleter of the jlOtable water disehafge, er aA 
reduced pressure principle back-flow preventerion device may be used only when approved in 
writing by the department and the potable water system owner. (RPP) vfilieh is tested and 
servieed Jlrofessienally at least onee JlOF yeaf. 

(8) No reelaimed water shall be made available te a Jlersen JlFOJlosing to use reelaimed water unless 
that Jlerson eertifies in viriting that they have read and understand the Jlrovisions in these rules. 
This 'Mitten eertifieatien shall be kejlt on file by the sev,<age treatment system owner and be 
made avmlable to the Pejlartment fer iRSjleetion UjlOfl request. 

[Publieatiens: The JluBlieation(s) referred te er ineefjlorated by referenee in this ru-le afe available 
from the ageney.] 
Stat. Auth.: ORS 468.020, ORS 468.705 & ORS 468.710 
Stats. Implemented: ORS 468B.030 & ORS 468B.050 
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90 
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OAR 340-041-0009 

Bacteria 

(5) Effluent Limitations for Bacteria: Except as allowed in subsection (c) of this section, 
upon NPDES permit renewal or issuance, or upon request for a permit modification by 
the permittee at an earlier date, effluent discharges to freshwaters, and estuarine waters 
other than shellfish growing waters may not exceed a monthly log mean of 126 E. coli 
organisms per 100 ml. No single sample may exceed 406 E. coli organisms per 100 ml. 
However, no violation will be found, for an exceedance if the permittee takes at least five 
consecutive re-samples at four-hour intervals beginning as soon as practicable (preferably 
within 28 hours) after the original sample was talcen and the log mean of the five re­
samples is less than or equal to 126 E. coli. The following conditions apply: 

(a) If the Department fmds that re-sampling within the timeframe outlined in this section 
would pose an undue hardship on a treatment facility, a more convenient schedule may 
be negotiated in the permit, provided that the permittee demonstrates that the sampling 
delay will result in no increase in the risk to water contact recreation in waters affected by 
the discharge; 

(b) The in-stream criterion for chlorine listed in Table 20 must be met at all times outside 
the assigned mixing zone; 

( c) For sewage treatment plants that are authorized to use reelairned recycled water 
pursuant to OAR 340, division 55, and that also use a storage pond as a means to 
dechlorinate their effluent prior to discharge to public waters, effluent limitations for 
bacteria may, upon request by the permittee, be based upon appropriate total coliform, 
limits as required by OAR 340, division 55: 

(i) Level IIClass C limitations: No two consecutive samples may exceed 240 total 
coliform per 100 milliliters. 

(ii) Level IIIClass A and Level IVClass B limitations: No single sample may exceed 23 
total coliform per 100 milliliters. 

(iii) No violation will be found for an exceedance under this paragraph if the permittee 
takes at least five consecutive re-samples at four hour intervals beginning as soon as 
practicable (preferably within 28 hours) after the original sample(s) were taken; and in 
the case of Level II effluentClass C recycled water, the log mean of the five re-samples is 
less than or equal to 23 total coliform per 100 milliliters or, in the case of Level IIIClass 
A and Level IV effluentClass B recycled water, ifthe log mean of the five re-samples is 
less than or equal to 2.2 total coliform per 100 milliliters. 
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Summary of Public Comments and Agency Responses 

Title of Rulemaking: Revisions to Recycled (Reclaimed) Water Use Rules, 
Oregon Administrative Rules (OAR) Chapter 340, Division 55 

Prepared by: Judy Johndohl Date: February 18, 2008 
Comment 
period 

Organization of 
comments and 
responses 

Explanation of 
acronyms used 
in this 
document 

Attachment B 

The public comment period opened on July 16, 2007, and closed at 5 p.m. on August 31, 2007. 
The Department of Environmental Quality (DEQ) held the following public hearings: 

• Aug. 15, 6 p.m., Community Justice Center, Main Floor Conference Room, 1101 W Main, 
Suite 101, Medford (One person attended, no one testified) 

• Aug. 16, 6 p.m., Health & Human Services Building, Lewis & Clark Rm, 1300 NW Wall St, 
Suite 101, Bend (Three people attended, one person testified) 

• Aug. 20, 6 p.m., DEQ Headquarters, EQC Conference Room A, 101
h floor, 811 SW 61

h Ave, 
Portland (Four people attended, one person testified) 

• Aug. 21, 6 p.m., City Hall, Community Room, 501 SW Emigrant Ave, Pendleton (Two 
people attended, one person testified) 

20 people submitted written comments during the comment period, including the three people who 
testified. 

Summaries of individual comments and DEQ's responses are provided below. After general 
comments, the comments are organized by rule number. This summary uses the rule numbers 
that are proposed for adoption. The person who provided each comment is referenced by number 
in parentheses at the end of the comment. A list of commenters and their reference numbers 
follows the summary of comments and responses. 

DEQ or department- Oregon Department of Environmental Quality 
EQC - Environmental Quality Commission 
IMD - Internal Management Directive 
NPDES - National Pollutant Discharge Elimination System (water quality permit type) 
WPCF -Water Pollution Control Facility (water quality permit type) 
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1. Overall support of 
DEQ's efforts to 
revise the rules 

Response 

2. Support proposed 
revisions to specific 
rules 

I 
Attachment B 

Summary of Comments and Responses 
OAR Chapter 340, Division 55 

.... ······--·------·-· I 

I 

General Comments of Support 
Appreciated the opportunity to represent the City of Eugene and the Oregon Association of Clean 
Water Agencies in the Departments Task Force to revise the Oregon Administrative Rules 
regulating the use of reclaimed water. The City of Eugene appreciates the opportunity to provide 
comment on these revised rules and supports their adoption, with the suggestions made [in these 
comments]. (1) 

·- --· ····--·----·-····---------------------·-,----- -·-·---·----------------------------- ,, ____________ - --···-···-·-------------"" 
Thank you for your efforts with the DEQ Reuse Task Force over the past year and a half to meet 
with key interests and craft the proposed reuse rules revisions. The proposed revisions are 
essential if the state of Oregon is to be able to successfully recycle treated wastewater to satisfy 
ever more stringent discharge requirements and generate a valuable source of water for irrigation 
needs, thereby allowing more natural stream flows. (2) 
I appreciate the opportunity to comment on these revised Reclaimed Water Rules and commend 
you and the Department of Environmental Quality (Department) for undertaking this important 
rulemaking process. In general, the proposed revised Reclaimed Water Rules provide for 
significant improvements over existing water reuse policy. (4) 
We appreciate that ACWA members were included in the Department's Task Force to examine the 
current Oregon Administrative Rules (OARs) regulating the use of recycled water and propose 
suggested improvements. The use of recycled water is an important piece of meeting Oregon's 
water resource needs in the most environmentally sound manner. The proposed revisions update 
the regulations and incorporate the current scientific knowledge about the uses and appropriate 
standards for recycled water. (6) 
As a Portland resident I fully support DEQ's efforts to increase use of recycled water. As this city 
continues to grow we must find ways to conserve and reuse our resources anyway we can. Thank 
you for spending the time, energy and resources to advance this initiative. (13) 
I applaud the DEQ for revising recycled water use rules to help save water, money and increase 
efficiency. This is an important step to reducing water demand and offsetting the effects of 
population growth. Thanks - I hope a progressive rule revision can move forward. (16) 
The City of Ashland is appreciative of DEQ's comprehensive revised Recycled Water Regulations. 
We very much appreciate your involvement of a Task Force, including the Oregon Association of 
Clean Water Agencies (ACWA), to gain current industry and breaking technological expertise and 
support for the revised rules. We support the inclusion of the Department of Human Services 
earlier in the process. The City appreciates the opportunity to comment on these revised rules and 
with the suggestion [on Class A criteria] support their adoption. (18) 
Comments noted. No changes were made in response to these comments. 

I 

The use of reclaimed water is a necessity that has proven to be both economically and 
environmentally beneficial and is an important issue to the region's on-going quest to improve 
water quality and conserve potable water. The City of Eugene supports the revised recycled water 
regulations. (1) 
This city [Sutherlin] is being planned for significant growth and the expansion of these regulations 
for additional uses facilitates our planning and may well recjuce our costs of wastewater treatment 
in the future. (3) 
The promotion and incorporation of sustainable practices are central to the City of 

I 
Corvallis' delivery of municipal services to the community. The elimination of barriers and 
disincentives to recycling water currently in Rule are essential to the City moving forward on major 
sustainability objectives. The City strongly supports the proposed revisions to OAR Division 55. 

However, the City encourages the ODEQ to submit to the Environmental Quality Commission 
(EQC) a revised Rule that creates the broadest range of opportunities to recycle water consistent 
with the protection of human health and the environmental. (5) 
Numerous improvements have been made in the regulations that reflect the increased national 
knowledge and experience with recycled water. We [ACWA] appreciate the opportunity to work 
with the Department on these revised rules, and support their adoption, with suggestions made. (6) 
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Specifically, areas of improvement to the rules include: 
• The revised rules move to a performance based system that allows technology advances 

to be incorporated into recycled water projects without rule revisions. 
• The revised rules streamline state agency relationships in reviewing recycled water 

projects. 
• The signage requirements are improved and include a provision for alternative 

communication tools. 
• Simplified regulations to use Class A recycled water will provide more incentives for 

wastewater plants to produce this quality of water and use in the community. 
• The revisions expand the list of allowed recycled water uses. 
• The revisions provide needed flexibility to address items on a case-by-case basis by 

ODEQ permit writers and regulatory staff. 
• The proposal outlines a logical process to allow required buffers to be adjusted on a case­

by-case basis. 
(5, 6) 

Specifically, areas of improvement of the rules include: 

16) 

• The signage requirements are improved to more accurately reflect the low environmental 
and public health risk of recycled water. We also support the provision of alternative 
communication tools that has been included. 

• There is an improved process to use Class A recycled water. 
• The 'outright' approvable list of recycled water uses was expanded to include items such 

as concrete and rock crushing, street sweeping, dust control, and commercial car washes. 
Some ACWA members believe that the list of allowable uses should be expanded for 
Class D recycled water (secondary treatment with disinfection). 

• Some ACWA members believe 'outright' buffer distances should be reduced for Class C 
and Class D recycled water. 

We appreciate DEQ's efforts to involve Clean Water Services (District) in the process of 
commenting on the Revised Recycled Water Regulations, Revisions to OAR Division 55. 

Our comments focus on ensuring the water reuse rules as developed and applied will act to 
encourage and facilitate reuse of water to preserve and protect beneficial uses of water in Oregon. 
Water in Oregon will become an increasingly more expensive commodity as demand for fixed 
water supply increases with population growth and economic development. Demand for fixed 
water will compete with the need to maintain and restore in-stream flow to preserve and protect 
aquatic resources. To ensure adequate water supply in the future, it is important for Oregon to use 
its valued water resources carefully and efficiently. Water reuse has potential to play a significant 
role as Oregon explores opportunities to extend water supplies to meet future demands. 

Water reuse provides an environmentally sound method for managing wastewater while 
conserving water and replenishing valuable water supplies. We encourage the Department to 
continue leading the coordination among state agencies on approval of reuse projects throughout 
the State of Oregon. (8) 
With more and more community wastewater systems being forced by regulatory pressures to 
choose non-discharge options, it is vital to establish long-lasting and reliable baselines of 

···-·····---···-·····-·····-··-····-··---··"E'Eirf<J.rlll<lll_~Ei:J 1_()) ______ __ _ _____ _ _ .... _ . .. ··-····---------------____ ......... . 
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Response 

!3. Recommended 
!follow-up with the 
llMD 
I 

11 thipk the proposed rule is a great idea. The state should not overlook the possibility of 
[encouraging water reclamation from residences. In Portland, we already have the stormwater bill 
idiscount for "rain gardens," but there should be a statewide program for water collection and 
ireclamation systems in residences similar to the programs for subsidizing solar. 

IA number of houses in Portland collect rainwater from the roof, store it in tanks and use it for all 
!household uses after it has been through several filters (these are often featured in the "Build It 
!Green Tour"). Apparently it is possible to be almost "off the (water) grid" with a fairly modest and 
!easy to run installation. A lot of people are interested in this, but the cost is prohibitive. On a 
!smaller scale, the state could subsidize rain barrels/above ground tanks for irrigation, and gray 
!water collection gardens/education. All of these measures reduce stress on fresh water supplies. 

!Developers would scream (what's new?), but an obvious solution would be to require developers to 
iincorporate water collection, gray water collection systems (and solar!) in new developments -this 
iwould be the most precise way to target the populations that are creating the increased water 
!stress. Political will and muscle would be needed for this effort. In other words: Don't stop here! 
IWe should diversify our approaches to water conservation/reclamation to make Oregon a leader in 

lthe U.S. (14) ..................................................................................................................................................................................... . 
The use of recycled water is an important aspect of meeting Oregon's water resource needs. The 
proposed revisions have provided significant advances to incorporate a performance-based 
system, technology improvements and to develop state agency coordination to define a clear 
understandin!J.ofthe appropriate uses and standards for rec;yc;led water. (18) 
Comments noted. No changes were made in response to these comments. 

I also look forward to working with the Department in assisting with the review of the Internal 
Management Directive that will incorporate the technical rationale and discussions involved in 
developing the proposed rule and provide a framework for the successful and consistent 
implementation of the rule. (1) 
The proposed rules have made great strides in better defining appropriate recycling uses for a wide 
range of treatment levels. It will now be important that the Internal Management Directive 
accurately and clearly incorporate the technical information and intent brought forth at the task 

f(Jrc;E) 111eE)tillg!> l~<Jl I/Vil~ ll(lt p~t int() t~E)pr()p(l!>ecJ ELJ.IE)s (?L.. . ....................................................................... . 
The development of a comprehensive and well-crafted IMO is essential to the successful, 
consistent implementation of the revised rule. The roles and responsibilities of ODEQ personnel 
associated with the proposed revisions have changed frequently. To maintain continuity in the rule 
development process and its links to the intentions of the Task Force, the City strongly 
rE)C:()ll1111E'lllcJ~ l~<Jl ~ucly~()~r1cJ(Jhl ~et~E)pri!l1<JI)' <J~t~()r ()f t~E) lflJl[)f()r l~E) ~~El ()f rE)C:YC:IE)cl I/Veller: (~) 
We support the revised recycled water regulations, and as we have discussed at the Task Force 
meetings that assisted the Department in developing the revised regulations, a comprehensive and 
well-crafted Internal Management Directive that incorporates the technical discussions at the Task 
Force meetings is an important element of making these rule revisions workable. We look forward 
to continuing to work with the DEQ staff on reviewing the Internal Management Directive that will 
be critical to successful, consistent application of the revised rules. ACWA's technical members 
are ready to assist the Department to ensure a draft IMO will be ready for review by the 
Environmental Quality Commission prior to rule adoption. (6) 
Wea-ppreciate the additionaleliOrtsihe DepartmeriTunderto~o-k_t_o_in_c_ludethe regulated community 
in the process and keep it on track and on schedule. We look forward to working with you on the 
development and completion of the IMO for Recycled Water as it will be a critical tool in writing 
permits, complying with permits and authorizing uses in a consistent manner through out the State 
of Oregon. (8) · 
'----------------·-···-·--·------ --------------·--·-·--------·-
I understand that an IMD will be developed after the public notice period, but before the Reclaimed 
Water Rules are presented to the Environmental Quality Commission (EQC). It would be far more 
prudent for the Department to complete the IMD and understand the implementation issues prior to 
promulgating revised regulations. Suggest that the adoption of the Reclaimed Water Rules be 

......................................• _de_f_e_rr_e_d_ ~lltill~E)l.flJID is drafted anclt~eil>\fo documen!!>c'111Pr()ceed to EQC:_co11c~rrently. (4, :1_5)__j 
. 
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Response The department will develop an /MD after the proposed rules are adopted by the EQC. The 
department will work with a technical advisory committee, including other state agencies identified 
under the lnteragency Memorandum of Agreement on Water Reuse, during the development of the 
/MD. The Water Quality Program's process for developing all IMDs does not require review by the 
EQC. No changes were made in response to these comments. 

!1. Edit reference to 
l:·~prinkler irrigation" 

Response 

,2. Use of "only" 
!language in rules r----- Response -

I 
i 
l 

i 
13. Distribution of 
!recycled water 

Response 

General 
Change all references of "Sprinkler Irrigation" to "Spray Irrigation." (4) 

······------~~~-~~--~~-------·-·-···-··· 

The use of "sprinkler irrigation" is consistent with the definition used by the Soil Conservation 
Society of America in their publication, "Resource Conservation Glossary." The definition applies to 
the method of application and is consistent with how the rules address other irrigation methods. No 
changes were made in response to this comment. 

Check the location of "only" wherever it occurs. (10) 

riie.department reviewed the use of "only',-irittle-proposed ruiesarid has made a few c1ariiications ' 
in OAR 340-055-0012(1) and (2). The use of"only" in the sections on beneficial purposes in -0012 
was not changed although language was added to include "any beneficial purpose authorized in 
writing by the department pursuant to OAR 340-055-0016(6)." The use of "only" elsewhere is 
appropriately used in the context of the rules. 

The distribution of recycled water via an irrigation district can be an effective, safe means of 
providing water to irrigators. In many situations, the distribution of recycled water by this means 
may be the only method by which a community can afford to implement a recycled water program. 
Consistent with the Governor's Executive Order on recycled water and the legislative direction 
provided to the Department through Senate Bill 820 from 2005, the distribution of recycled water 

1

1 

via an irrigation district should be recognized as a potential means of conveyance. Suggest 
describing this conveyance practice within OAR 340-055-0017, "Treatment and Use of Recycled 
Water." (4) 

The use of recycled water for irrigation purposes is recognized and stated as a beneficial purpose 
in the proposed rules. It is not the department's role to dictate how conveyance of recycled water 
for irrigation purposes should occur, but to address its use through setback distances, access and 
exposure requirements, and site management requirements. Nothing is stated in the proposed 
rules that would prohibit an irrigation district from distributing recycled water: If recycled water is 
used for irrigation, the recycled water use plan must describe the irrigation system, including the 
distribution methods. No changes were made in response to this comment. 

14. Further rule Further development of the proposed rules is needed to meet the intent of the Governors Executive! 
!development Order on Water Reuse and Senate Bill 820. Significant additional time may be required to develop j 

i----------------+-~-~~::~~~d~~ii~~~~T~n~i~~-g~ 1i~e~()~:be;;~;~b~,,~r~;~~:{;~i~o:~~~~~ ~;~~~s~~~t!~~t=~~~;n~'@~ t~J 
Response The rulemaking scope was determined by previous work done by the Urban Reuse Task Force 

(that was convened as a result of SB 820), and by the Water Reuse Task Force at the beginning of 
the rulemaking process. DEQ believes it has addressed the key issues identified in the rulemaking 
scope. Other issues identified through the ru/emaking process need further technical and policy 
review for future rule consideration. No changes were made in response to this comment. 

,5. Uses and The revisions as proposed do not incorporate the current scientific knowledge about the uses and I 
!standards appropriate standards for recycled water. Corvallis urges the ODEQ to cooperate with other Statesi 

.
I in a national effort to press the USEPA to develop risk-based standards for recycled water. II 

Adoption of risk-based standards has been widely accepted around the world by the European 

1 .............................................. ····· ~;i~~r~u~tJ!~!§~~~~t~;;~;~~~;~~b~;~;~f aa~~;id;~~)~:it~~ ~tates .. generally.~t~nds alon~ 1~ I 
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Response DEQ will continue to track national research on recycled water, and encourage EPA efforts to focus 
on risk based standards. DEQ will also continue to work with the Oregon Department of Human 
Services to address potential health related issues with recycled water use. No changes were 
made in response to these comments. 

[6. Wetlands and The revised rules are critically inadequate in addressing opportunities to recycle water to wetland 
istream augmentation areas. The State of Washington has comprehensive, well-written and successfully implemented 
i regulations that encourage the use of recycled water in wetlands. The City vigorously supports 
1 adoption of the Washington language as written. In consideration of the voluminous style of the 

I ~~:t~1;}_~~;;~~~~~a~i;~~f~~~~~(~~g;~-~5~o-in_c~~~r:'.:_:uch-of th:~:~hing~on_'.:~=-~:=e 
, Wetlands are a valuable environmental, social, and economic resource to Oregon and must be 
, protected. The recognition that reclaimed water may be used as a means to enhance, create, or 

improve wetland functions should be supported by these Reclaimed Water Rules. Furthermore, 
there are Oregon communities that currently discharge their reclaimed water to wetlands in 
accordance with federal and state regulatory requirements. Thus, the following comments 
regarding wetlands are provided: 

1. The revised Reclaimed Water Rules need to recognize that the discharge of reclaimed 
water into a wetland for the purposes of creating, restoring, enhancing, or otherwise 
improving wetland functions is a "beneficial use." This can be accomplished by 
recognizing such a discharge as a beneficial use, but still requiring the discharge to meet 
those requirements in accordance with OAR 340-055-0017(9). 

2. The Department should develop guidance for how the discharge of reclaimed water into a 
wetland is permitted. This can be accomplished via the Internal Management Directive 
(IMO) that is being developed as part of the Reclaimed Water Rules revisions. 

------------ ------------

We strongly encourage adding language identifying wetland enhancement, restoration, creation of 
wetlands to serve as wildlife habitat and refuges, and stream augmentation as a beneficial use. 

The benefits associated with providing wetland creation, restoration or enhancement of wetland 
systems improves water quality through the use of natural systems, protection of downstream 
receiving waters, and providing wildlife and waterfowl habitat Stream augmentation is desirable to 
maintain stream flows and to enhance the aquatic wildlife habitat as well as to maintain the 
aesthetic value of the stream. Additional beneficial uses are irrigation supplies, water right 
replenishment or transfer and fisheries propagation. (8) 
Language should be provided preferably within the rule or alternatively within an internal 
management directive, enunciating how water quality criteria would be applied when recycled 
water is used to enhance wetlands. This would be similar to section to section 340-055-0020 
(Groundwater Quality Protection) where ancillary guidance for complying with existing water quality 
standards is provided. 
(8) 

Response The state of Washington regulations and standards for wetlands differs from the state of Oregon's 
in the context of using recycled water for wetlands. "Waters of the state" is defined in Oregon 
statute under ORS 4688. 005(10) and includes wetlands and natural streams. Uses of recycled 
water that involve discharge to waters of the state are regulated through the NPDES program and 
are outside the purview of the proposed recycled water use rules. Wetlands constructed and 
managed for wastewater treatment are exempt under the proposed rules. 

Attachment B 

The department also conferred with the Oregon Department of State Lands (DSL) as wetlands are 
subject to removal-fill permit requirements under OAR chapter 14, division 85. The wetland 
hydrologic regime is a factor in defining how wetlands are jurisdictional as waters of the state under!, 
DSL regulations. No changes were made in response to these comments. 
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l7. Add rule language We understand that the Oregon Department of Environmental Quality (Department) is developing 
!to broadly allow an Internal Management Directive (IMO) that will be used to ensure consistent interpretation of the 
jreuse rules. We prefer that the Department add language to the rule that allows the Department the 
' discretion to broadly allow reuse where proposed activities meet the policy statement for what is a 

beneficial use. A narrow restriction of beneficial reuse may inadvertently limit projects that would 
otherwise provide significant benefit to aquatic resources. We believe this approach is consistent 
with the Governor's directive in Executive Order No. EQ 05-04 and, if not captured explicitly in the 

, ··-··· ..................................... ,r_ulE'), ~ho~I~ ~E')c;apt~redi11the C(JlllP<Jni(Jn lfv1[)j_fl) ..... _ _ .... .. .. . _ . ___ . ______ _ ____ _ 
Response The department believes the approach stated in the comment would be confusing to implement 

and create inconsistent rule interpretations by staff. It is imperative the department specify in rule 
what quality of recycled water may be used for what beneficial purpose. The department 
recognizes the stated beneficial purposes are not inclusive of all potential uses. It is not the 
department's intent to create a disincentive to using recycled water for a beneficial purpose, and 
therefore the rules under OAR 340-055-0016(6) do allow the department to authorize other 
recycled water uses and in doing so will confer with the Oregon Department of Human Services. 
The IMO will provide guidance to staff as to how to make a determination for a use of recycled 
water not stated. in the rules. No changes were made in response to this comment. 

J8. Compliance with The rule establishes bacteria treatment criteria. For example, Class A recycled water must never 
Jbacteria treatment exceed 23 total coliform organisms. Is it the Department's intent that if an sample exceeds 23 total 
•• 

1

;criteria coliform 
1
as m

1 
onittoredd f

1
orba 

1
reuse outfdall

1
th

1

at thed me
1
a
1
sure results itsl a

1
hpermit vidolation? It would 

1
bed 

our prac ice o s op 1s n u ion 1mme 1a e y an no o resume un 1 e excee ance was correc e . 

I .......................................................... ~s~:~~;~sn1;r~rn~~;~~s~
0

;~~~~~~~~ni~;~r~cv~;~:~;~ss~;~r~~~c;;;~~<l5-~~~~ia~pi~?i~re 
' Response The purpose of these rules is to protect public health and the environment. The water quality permit 
I will address site specific monitoring and contingency requirements to ensure all recycled water 

meets the required criteria prior to distribution and/or use. A monitoring program should be 
developed to include a contingency plan, such as what is described in the comment, and should be 
addressed in the recycled water use plan. Under OAR 340-055-0025(1)(d), a recycled water use 
plan must describe contingency procedures that ensure the rules are met when recycled water is 
provided for use. No changes were made in response to this comment. 

19. Total coliform as 
Ian indicator 
!organism 
I 

I 

I 
I 

Response 

Attachment B 

I would like to express my concern over total coliform limits placed on reuse water used for 
irrigation. The choice to use total coliform seems out of place when the standard is moving towards 
using E. coli as the indicator species. The total coliform group is not even indicative of gut 
bacteria. 

The 24 coloniesl1 OOml limit of total coliform for water used for golf course irrigation seems over kill 
when the WHO uses 180 coloniesl1 OOml E. coli for beach closure. So 180 colonies for total 
immersion recreation and 24 colonies when someone could suck a golf tee? 

To meet this limit, that is overkill, large amount of chlorine have to be used. THM's, HM5's are 
disinfection by products that we are trying to reduce. I would like to recommend that the use of the 
total coliform group be replaced with E. coli for the indication of bacterial contamination. (9) 
Total coliform bacteria include four genera in the Enterobacteriaceae family, one of which is 
Escherichia genus (E. coli species). Total coliform as an indicator organism for pathogens is more 
inclusive of the coliform genera and is a more stringent treatment criterion. E. coli is representative 
of fecal sources and is used by the department as numeric criteria for freshwaters and estuarine 
waters other than shellfish growing waters. While the department proposes the use of E. coli as an 
indicator organism for Class D recycled water, the department believes the use of total coliform for 
recycled water addresses the need to ensure protection of public health for beneficial purposes 
with higher potential for public exposure. No changes were made in response to this comment. 
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Response The criteria and monitoring requirements stated in the rule for a particular class of recycled water 
will be included in a wastewater treatment system owner's NPDES or WPCF permit. No changes 
were made in response to this comment . 

.11. Design and 
lope rations 

Response 

112. Dewatering of 
lseptage 

. 

Make no mistake; even with the best of intentions we are dealing with many intangibles related to 
design, equipment and operations in the business of treating and restoring the use of sewage. 
Best to err on the side of protection of public health and let the permittees catch up. With sewage, 
you always know where it has been. (10) 
As stated in the purpose of these rules under OAR 340-055-0005, "The purpose of this division of 
rules is to protect the environment and public health in the State of Oregon." The rules were written 
based on current knowledge and research of wastewater treatment technology to reflect the 
purpose as stated. No changes were made in response to this comment. 

We are in the septic pumping and land application business with a WPCF permit to treat septage 
and then land apply it. This process could be greatly enhanced if we could dewater at our 

! agricultural land application sites and then use an approved drip system to disperse the recycled 

readily available and portable. This same process could be used for many different wastewater 
........ 

1 water. The solids could still be land applied or taken to a landfill. The technology to do this is 

: ··- ·························- ····- .<l.ll.e~c;_<iti(ln_~j1_ll_________ --------------------·- __ -----------­
Response Septage operations and the land application of septage are outside the scope of this rulemaking. I 

No changes were made in response to this comment. I 

113. Point of Where is the point of compliance for quality? The old rules specifically addressed this. The 'I 

lcompliance proposed rules have deleted that rule. Does this mean that sources must meet the numerical limits, 
I prior to its use? If so, then sources that store reclaimed water in a pond after treatment, but prior to! 
I irrigation will have to re-disinfect. The language in the previous rules should be restored to ' 

l I eliminate this ambiguity. (15) , 
r--------·-·---··----·- ---·------··--------·------····--·-·--·········-·-·-·--·---·-·-·..... ---- ------ --- -------------------- ---------- ··- -·-·-·----·-·---·-·-----------·- -·-···-· -
· Response The current rule [OAR 340-055-0015(5)] is not clear in what is meant by" ... adequately treated and 

disinfected if, at the end of the treatment process, the bacterial and turbidity limitations ... " 
"Adequately" is open for interpretation as well as "at the end of the treatment process." The 
proposed rules state treatment requirements and what numeric criteria must be met for each class 
of recycled water. 

14. Subsurface 
d ...... ~, ;~ .... """'' 

Response 

Attachment B 

Monitoring points for compliance purposes should be included in a NPDES and WPCF permit and 
will be permit specific. Monitoring points will depend on the criteria to be monitored for, what the 
treatment train is, and at what point the recycled water is released for use as a beneficial purpose. 

1

. 

The department will consider the type of treatment process in determining sampling locations for 
purposes of compliance with these rules. The /MD will further address monitoring and sampling 
issues. 

No changes were made in response to these comments. 

Recycled water distributed via the subsurface (like drip irrigation) should be specifically exempt 
from the rules. ( 15) 
A subsurface system used specifically for disposal of wastewater and permitted under the Onsite 
Wastewater Treatment System Rules (OAR 340-071) is exempt from these proposed rules. If a 
subsurface system is being utilized for a beneficial purpose as stated in the rules and not for 
disposal, the system would be regulated under OAR 340-055. No changes were made in response 
to this comment. 
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115. Sustainability­
ltreatment 
jtechnologies 

As a design professional I want to emphasize the importance of streamlining water reuse for 
non potable functions in commercial and residential buildings. Oregon is at the forefront of 
sustainable building, and research and legislation are important steps in overcoming resistance to 
water resource conservation measures. I would appreciate exploration of benign treatment 
technologies, that limit the use of chlorine - UV rays, or bioremediation - exploring such 
approaches with case studies/pilot projects would be one way to verify that the strategies work and 
ensure long term safety and reliability. 
If this program could include residential buildings, the impact could increase tremendously; since 
residential use, third after industrial, agricultural (both already clearly explored in your rule revision) 

; ............................................ 1C:.()~~~tl1~t~~tl1~s,t,E()!§l~IE)~9tE)r,J1~) .. .. .................. . ................... _____ .. . . ...... .. .. .. 
Response 

16. Setback 
distances 

DEQ will continue to work with other agencies that regulate the use of recycled water in residential 
buildings. Specifically, plumbing codes and system maintenance issues have been identified as 
needing further review in allowing recycled water use systems within residential buildings. 
Disinfection technologies used for recycled water do include use of ozone and ultraviolet radiation. 

1

. 

No changes were made in response to this comment. 

I am very concerned that the setback lines in these proposed rules are not sufficient to protect me, 
my family or my property from being contaminated with recycled water, no matter the quality or 
Class. I request that you make a rule that there can be no water distributed in a sprinkler system, 
no closer than 100 feet from an improved property with a private residence and irrigated no closer 
than 20 feet by ground irrigation without a signed release. Even this distance may not preclude 
water spray from the large sprinkler guns when the wind gusts. You say that spray or drift or both 
cannot occur off the wastewater site (which does not fall under these rules), but I saw no sentence 
that spray and drift would not be allowed on contract sites. There is no way to preclude wind gusts 
except to provide adequate setbacks. Unless it is specified that it be not allowed, in writing, it will 
happen. It cannot be left to individual permits to preclude the watering of private residences as this 
and perhaps other properties, which are next to contract fields, which do not fall under their 
notification requirements. I know from history that DEQ will not notify me personally nor will the 
City of Molalla notify me and therefore I can not take a chance that I will have the opportunity to 
comment on the permit which affects my private property. And I know from history that there is no 

, __ .. ______ _,,D.EQ enforcement when a wastew.§l!E)r_E)~fiu_e_n_tirrijl§lti().n.violation occurs. (19) ................ .. 
Response Setback distances provide a necessary margin of safety to protect public health by preventing 

human contact with the recycled water. Setback distances vary depending on the quality of the 
recycled water, the method of application, and the purpose of the setback. The proposed rules 
address access and exposure, and site management requirements if recycled water is used for 
irrigation. A site management requirement may include the posting of signs around the perimeter of 
the irrigation site. OAR 430-055-0025(2)(d) states the recycled water use plan must describe site 
management practices, including methods used to mitigate potential aerosol drift. 

DEQ does provide public notice for NPDES and WPCF permits and this includes the opportunity 
for the public to comment on the permit proposed to be issued. 

No changes were made in response to these comments. 

117. Human exposure All recycled wastewater contains contaminants that are not removed from the water, no matter the 
Ito spray or drift process or how clear the water looks. Only reverse osmosis will make the water drinkable. No 
i amount of chlorine will kill all dangerous bacteria all the time. Household chemicals, 

pharmaceuticals, and other consumables as well as biogenic hormones are released directly to the 
environment after passing through wastewater treatment processes (via wastewater treatment 
plants, which are not designed to remove them from the effluent). Clostridium botulinum is a threat 
if there should be a breakdown in processing, something that not even the best wastewater 
manager can assure 100 percent that it won't happen. It only takes one exposure on one day to 
get sick. It is well known that giardia has a cyst phase that is not killed by chlorine (Cl2). Hepatitis 
A is also not always killed by chlorine. If this recycled water is unfit for human consumption and 
the general public is not allowed direct contact with this water, then it is unfit to be sprayed or wind 

............................................................. blown onto my,,, ,~,in any manner. (19) 
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Response The department agrees that exposure to recycled water through spray or wind drift may be of 
concern and therefore setback distances are established in the proposed rules (see response to 
comment 16 above). The possibility of disease transmission depends on a variety of factors, such 
as the quality of the wastewater, the extent of aerosol formation and travel, climate conditions, 
irrigation system design, and proximity to public contact. The department will continue to track 
research on potential contaminants of emerging concern and the relationship to possible health 
affects and the use of recycled water. No changes were made in response lo this comment. 

18. Notification My property aligns with the property line of the Coleman Ranch in Molalla, which has a contract to I 

use recycled water. Last year pipes were installed to enable irrigation if needed in the future by the 
growth of Molalla. The corner of my house is less than 12 feet from the property line on the 
Coleman side. My well is less than 70 feet from the property line. Being notified after the fact is not 
acceptable, even if there were any notification requirements in the plan, which were deleted from 

th€leXi(3tingrule_!l (~~) ______ ___ ___ ···················-···········-· - -----·- -- ---- --- --------·--·-----·---·---··--······ -----------------
Response Setback distances from the edge of an irrigation site to a water supply source used for human 

consumption are proposed in the rules and are based on the quality of recycled water. If there is a 
setback specified from the irrigation site to the property line that is less than the setback from the 
site to a water supply source for human consumption, the setback must still be met from the site to 
the water supply source. Notification by posting of signs was not deleted from the proposed rules 
and is still required as a site management requirement under OAR 340-055-0012 and is required to 
be addressed in the recycled water use plan under OAR 340-055-0025(2)(d). No changes were 
made in response to this comment. 

119. Runoff from land My property is in floodplain and floodflow, and I am at a lower elevation than the future irrigation 
!application fields. There is no mention of this wastewater effluent running off the fields into the water of 

L .. 
Oregon. Shouldn't there be some limits to prevent over watering of effluent and contamination of 
creeks and rivers. (19) 

Response Runoff from irrigation practices into surface water sources is not allowed, and irrigation should 
occur at a rate that does not exceed the infiltration rate of the soil. Prevention of runoff is a 
standard NPDES and WPCF permit condition for facilities that irrigate recycled water. Under OAR 
340-055-0025(2)(b), the recycled waler use plan must address application methods and rates if 
recycled water is used for irrigation purposes. No changes were made in response to this 
comment. 

,20. Public exposure The chance of my family being contaminated with wastewater effluent is great under the current 
land safety rules. I am sure that there are many other private residences in Oregon under the same conditions 

I 
or will be as recycled water use increases. If these rules are not rewritten to make my family and 
visitors safe (without a doubt) I plan to seek legal help, and when I or my property gets wet in any 
way from thi!l_ efflu.,_nt_cir_s_oll1€l()f1egE)~~-sick, I will have legal reco_u_r(3E)t()_S_u€l,t1_9.) --------

Response As slated in the purpose of these rules in OAR 340-055-0005, "The purpose of this division of rules 
is to protect the environment and public health in the State of Oregon." The rules were written 
based on current knowledge and research of wastewater treatment technology to allow the use of 
recycled water that reflects the purpose as stated. No changes were made in response to this 
comment. 

:21. Disclosure How can I sell my property under the Oregon mandatory disclosure laws when I have to disclose 
that the property may be/is unsafe for them and their children to play and use and grow and eat 
unprocessed food? (19) 

- f....--.-.-.'--------,------,----------..-,·---------·----------------------·--·····-- ------------------------·---·-·-·-···- -----
Response This comment is outside the scope of this rulemaking. No changes were made in response to this 

comment. 

!procedures action e.g., Pre Enforcement Notice and Referral for civil penalty. Should the liability fall on the 
22. Enforcement ]Please outline and explain steps the DEQ would take on a significant non compliance enforcement< 

l___________ __ ~Edgu~e~~n~rc~~~1~h0:~~!!~::~:de ~:~~~=~st~~~t,a;ri_~~~~~cr;;:.,~7 {io)neral perm1t-fro:t::_ 
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Response OAR 340-055-0016(1) clearly states "A wastewater treatment system owner may not provide 
recycled water for use unless so authorized by a NPDES or WPCF permit ... " The end user is not 
required to obtain a water quality permit from the department, but is responsible for using recycled 
water in accordance with OAR 340-055. OAR 340-055-0012(1) and (2) state "any person having 
control over the treatment or distribution or both of recycled water .... ensure that recycled water is 
used only in accordance with the .. .rules of this division" and "any person who uses recycled water 
may only use recycled water for the beneficial purposes .... and must comply with .. .rules of this 
division." These sections of the rule adequately address the need for anyone who treats, 
distributes, or uses recycles water to comply with these rules. DEQ may take enforcement action 
for a documented violation against any person who fails to comply with the requirements in the 
rules. What and how enforcement action would be taken is outside the scope of this rulemaking. 
No changes were made in response to these comments. 

i23. Senate Bill 212 Does Senate Bill 212 address that is qualified to assess the agronomy for land use practices for 
biosolids and recycle water practices? If so what does the bill require of the Department regarding 

;---······--··-····--·-··· ---··--·«_t_hE)_ll!>_E)~f-~c;yc;lel/{§tE)ruseiC>n E)l<_Clu_sive_f13r1n usei~.CJ~!ng?J~Q) _ __ _ _ _ _ __________ _ _________ _ 
Response The first part of this comment is unclear. The proposed rule in OAR 340-055-0016(3) addresses 

the need for land application on land zoned exclusive farm use to meet the requirements in ORS 
215.213(1)(bb) and ORS 215.283(1)(y); these statutes were amended as a result of SB 212. The 
department developed guidance (available on the department's water reuse web site) in January 
2002 that describes procedures as to how DEQ will process land application proposals in 
compliance with the legislation. No changes were made in response to these comments. 

: Purpose - OAR 340-055-0005 
!1. Edit language 
: 

• Change the wording to read: "The purpose of this division of rules is to protect the environment 
and public health in the state of Oregon by prescribing requirements for the use of recycled 
water." ( 10) ! 

• Change "The purpose of this division of rules is to protect" to "They are intended to protect. .. " 
(7) 

Response The purpose of the rules is adequately stated, and a minor edit change was made although not as 
stated in the comment. No changes were made in response to these comments. 

[2,Editl13nguagE! ____ (;_h§n_gei''.f()Ltll_E)ll!>_E)".__l(l_"!or the bE)nE)fic;ialuse''.JZ) ___ __ ................. __________ _ 
Response The rule states beneficial purpose in the context of the use of recycled water. "Beneficial use" is 

defined in OAR 340-041-0002 and has a different meaning related to a water body No changes 
were made in response to this comment. 

1. Edit policy 
statement 

Policy - OAR 340-055-0007 
The policy statement can be expanded to encourage the use of recycled water for the beneficial 
uses of enhancing degraded wetlands, riparian areas, or other ecological functions. Opportunities 
to provide irrigation water to support these ecological functions may be limited and can be 

. encouraged by appropriately permitting applications for reuse. This could be accomplished by 
I recognizing them as beneficial use but still requiring the discharge to meet those requirements in i 
I -·------·--------- <'lC:C:C>r<:J.§_n_C_Ell/{it~_()"-~-3~Q:Q55:0Q1()(~L\~)_ ____________ _ -------·----- _________ _ __ : 

Response Natural streams and wetlands are defined as waters of the state in Oregon. Uses of recycled water 
that involve discharge to waters of the state are regulated through the NPDES program and are 
outside the purview of the proposed recycled water use rules. State rules regarding wetland activity 
are also administered by the Oregon Department of State Lands and were considered in the 
development of the proposed rules. No changes were made in response to this comment. 

~~-~-~it I§ n_(j_U_agf)_ _ ...... (;_h_an gf) "iri ~IJch 13 l/{§y oi~ !C>P.':'?!ec~_pllbJiC:~~(l_:iri a __ rnanner l/{hic;~ p_'.ote~ts _ _llllbJic:''J!L __ _ 
Response DEQ has made the suggested change. 
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Response The rule states beneficial purpose in the context of the use of recycled water. "Beneficial use" is 
defined in OAR 340-041-0002 and has a different meaning related to a waler body. No changes 
were made in response to this comment. 

Definitions - OAR 340-055-0010 
11. Add definitions for A text general description of the treatment level and a description of any pollution load standard 
!Classes A, B, C, and would be very helpful. The current draft starts right off with describing the regulations for water use 
iD water without fully explaining how the Classes differ. The only location in the draft where I found any 

relevant distinguishing information was in the subsection criteria sections and the Bacteria OAR 
section. (17) ___ ..................... . ····························-······-·-·--·--··--· ·····- ··-··-·····-·········-·-·-·--·-----·----------- - - ------~ 

Response The department follows the rule writing guidance in the Oregon Attorney General's Administrative 
Law Manual. A substantive rule should not be included as a definition, and a definition should only 
be used if a term in the rule needs further clarification. The organization of the rules also follows I 
the rule writing guidance and thus definitions come before the substantive rules. The department 
organized the rules after the definitions with regards lo importance and feels the rule on Recycled 
Water Quality Standards and Requirements is most important as that rule describes the 
requirements for the different classes of recycled water. No changes were made in response lo this 
comment. 

.2. Add definition for There needs to be an explicit definition of a "constructed wetland" or recognition of where a 
lconstructed wetland constructed wetland exists under the current definition .of "landscape impoundments." We suggest 

I adding this definition for constructed wetland: "Constructed wetland " means a wetlands 

1 _______ 

intentionally_ created from non-wetland sites for the erima!Y_ 12ur12ose of wastewater or stormwater 
treatrnen_t." (6) --····· ,.,..,_ ___ _, _____ ,.,_ _________ --·-·-·--------· -·---·--··--·----

________________________ _, 

---------·-- --·----------
! Response Constructed wetlands are addressed in OAR 340-055-0017(9), Treatment and Use of Recycled 

I 
Water and are not considered a landscape impoundment. This rule does include the meaning as 
stated in the comment, and does not need further clarification. It is not necessary to include a 

I 
specific definition in the definitions rule when this term is clear in the rules and is used only once. 
No changes were made in response to this comment. 

, 
!3. Add definition for The rule does not have a definition for "Irrigation method"? What is irrigation method? Does it 
!irrigation method include flood irrigation? There is research that shows saturated soils can have water soluble 

I 
nutrients leach to groundwater (N, P, Cl, Na, P and compounds) please clarify and add definition to 
rule. (20) 

--------------------------- .... 

' Response "Irrigation method" is used in the context of the rules when recycled waler is applied directly to the 

I 
soil. The rules also include a definition for "sprinkler irrigation" for clarity. The recycled water use 
plan under OAR 340-055-0025(2)(b) must describe the irrigation system and distribution method, 
as well as application methods and rates. Each plan will be site specific and flood irrigation may be 

I 
allowed depending on the circumstances. 

i OAR 340-055-0020 addresses the need to meet groundwater quality protection requirements in 
OAR 340-040. 

No changes were made in response to these comments. 

4. Deletion of Why were the following definitions for "Biological Treatment", "Coagulation" and "Controlled Use" 
!previous definitions removed from the rule? Is there another place within this rule where these terms are used and 
i defined? (20) 

Response These terms are not used in the rules and therefore definitions are not necessary. No changes 
were made in response to this comment. 

15 Change Change "The following definitions apply to this division of rules:" to The following definitions apply 
I introductory to this division:" (7) 
I sentence 

Response The lead-in statement is adequate and clear. No changes were made in response to this comment. 
i 
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j6. Add definition for There needs to be a definition for "food crops." Suggest definition as follows: "means any crops 
!"food crops" intended for human consumption." (4) 
I Response The term "food crops" is used in these rules in the context of "processed food crops" which is 

defined. Since the stand alone term "food crops" is not used in the rules, a definition is not 
necessary. No changes were made in response to this comment. 

!7. Landscape "Landscape lmpoundment" implies that boating and fishing are body-contact recreation, while 
!lmpoundment and "Restricted Recreational lmpoundment" considers them to be non-body-contact recreation. Need 
!Restricted to clarify the meanings. (2) 
jRecreational 
:lmpoundment, -
[0010(7) and (14) 

Response The intent of the rules is to allow recycled water to be used for three types of impoundments: 
landscape impoundment, nonrestricted recreational impoundment, and restricted recreational 
impoundment. Boating and fishing are allowed on restricted and nonrestricted recreational I impoundments, and are not relevant to the meaning of landscape impoundments. In response to I 
this comment, the definitions of landscape impoundment and nonrestricted recreational 
impoundment have been modified. 

,8. Add definition for Suggest adding definition: "Ornamental nursery stock" means any plant being raised in a nursery 
!"ornamental nursery for sale or distribution for a purpose other than producing a product intended for human ingestion 
!stock" within one year. (8) 
! Response The meaning of ornamental nursery stock is commonly understood to mean a product not for 

I human consumption. No changes were made in response to this comment. 

19. Oxidized • This definition is largely meaningless. Suggest either quantifying what is intended or deleting . 
:Wastewater, - It does not add clarity, only adds the potential for confusion. (10) 
10010(10) • The definition of this term is vague and probably not enforceable. Water can have 
' concentrations of say 0.5 mg/L dissolved oxygen and be a "reducing environment" of organics 

and bacteria. Please clarify the intended usage for this term in the rule and if it's enforceable. 

Another part of this definition is "stabilized organics" which is another vague term which needs 
more clarification, for an example, we use 38% volatile solid reduction as a measure of stability 
in organic under the biosolid rules, are we equating the recycle water use language to a similar 
standard? What is stability in recycled water? What units do we use to measure it in recycled 
water? 1201 

Response The definition is adequate for the purpose of these rules, and is intended to address potential odor 
concerns resulting from a treatment process. No changes were made in response to these 
comments. 

10. Processed Food The proposed definition is too narrow and should be broadened to allow the Department and 
~---- -0010(12) 
-·-~-· 

regulated community more flexibility in measuring the performance for food processing. 
Furthermore, citing a single organism (i.e., Clostridium botulinum) in rule implies a mandate for 
permittees to monitor for this organism. Suggest definition as follows: "means food crops that 
have undergone commercial pathogen'destroying processing before being consumed by humans." 
14) 

Response The wording in the proposed definition is based on the standard food processing practice of 
thermal processing that is sufficient to kill Clostridium botulinum spores. The definition provides 
clarity for what type of food processing is required. The rules do not mandate a permittee to 
monitor for Clostridium botulinum, but rather the definition is a reference to a performance-based 
standard for thermal processing that is adequate to destroy pathogens. No changes were made in 
response to this comment. 

!11. Recycled Water, 
'-9_9_10 (1~ 

Would this definition also apply to reclaimed industrial or agricultural wastewater? (7) 
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Response As staled in the definition, "recycled waler means treated effluent from a wastewater treatment 
system ... " "Wastewater" or "sewage" is defined in the rule as "means the water-carried human or 
animal waste from residences, buildings, industrial establishments or other places ... " This division 
of rules does not apply to reclaimed industrial or agricultural wastewater. No changes were made 
in response to this comment. 

i12. Sprinkler 
!Irrigation, -0010(15) 

I 
• The proposed definition 340-05-0010(15) is difficult to implement and is an uncommon 

agronomic term. Suggest changing the term to "Spray Irrigation" and defining as follows: 
"means the application of recycled water to crops to maintain vegetation or support growth of 
vegetation by applying it from sprinklers." (4) 

I • I suggest amending definition as follows: Sprinkler Irrigation, means an approved irrigation 

}---------. 
Response 

system designed to apply .... so as to form a spray pattern. (20) 
The use of "sprinkler irrigation" is-consistentwilh the definition used by the7fo!Tconservaffon-­
Society of America in their publication "Resource Conservation Glossary." The definition applies to 
the method of application and is consistent with how the rules address other irrigation methods. II 
is not the department's role to regulate the actual irrigation system, but to ensure recycled water is 
used in a manner that meets the requirements in the rules. No changes were made in response to 
these comments. 

, 13. Wastewater, -
i0010(16) 

Response 

14. Wetlands, -
0010(20) 

• Changing the term "sewage" to "wastewater" could be read to bring a much broader range of 
waste streams into the reuse rule regulation. For example, the rule would now appear to 
regulate CAFOs. The rule is not clear how to interact with the Department of Agriculture on 
CAFO re-use. (8) 

• The proposed rules have added animal waste to the definition of wastewater or sewage. This 
would then require confined animal feeding operations that collect, treat and apply animal 
wastewater to land for beneficial purposes to comply with the proposed rules. Is that what 
DEQ intends? (15) 

See response to comment 11 above. The proposed definition is based on the statutory definition of 
"sewage" in ORS 4688.005(6). No changes were made in response to these comments. 

EPNCOE enjoy the jurisdiction over Wetlands. Why not use their definition and be consistent. To 
wit: "Wetlands are lands where saturation with water is the dominant factor determining the nature 
of soil development and the types of plant and animal communities living in the soil and on its 
surface." (10) 

1------------j---~~------------,------------------------·--·------j 

Response The department's use of the proposed definition is consistent with other state regulations that were 
considered in the proposed rules The definition for wetlands is from the Oregon Department of 
State Lands administrative rules regarding removal-fill authorizations within waters of Oregon 
including wetlands [OAR 141-085-0010(226)]. No changes were made in response to this 
comment. 

1. Contract 

Recycled Water Quality Standards and Requirements - OAR 340-055-0012 

• The current rules for reclaimed water require a contract between the sewage treatment plant 
operator and the user of the reclaimed water. This was intended to ensure that the plant 
operator was responsible for ensuring that reclaimed water was used in a manner consistent 
with the rules. The contract provision has been deleted from the proposed rules. This leaves 
the question of who will be responsible for monitoring and assuring that recycled water is 
appropriately managed. If the operator is not, who will? DEQ? Where will DEQ get the 
resources to do this? (15) 

• One of the major changes in the Recycled Water Use Rules is the doing away with contractual 
agreements between the generator/provider of reclaimed water and the end user. Please 
clarify the liability each party has at what points in the provider user relationship ("who" has 
control over treatment? and/or Distribution? and/or Use). Where, when does that liability 

~------~ __ t_ra_n_s_f_er_s_f_ro_m___,_p_ro_v_id_er:_t~ __ u~E!r"'~r_does the liability remain with th_~ero~id~_?j,_2_0~) ----~ 
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Response Due to legal reasons regarding the department's ability to oversee contracts, the proposed rules 
specifically state in OAR 340-055-0012(1) and (2) that "any person having control over the 
treatment or distribution or both of recycled water .... ensure that recycled water is used only in 
accordance with the ... rules of this division" and "any person who uses recycled water may only use 
recycled water for the beneficial purposes .... and must comply with .. .rules of this division." These 
sections of the rule adequately address the need for anyone who treats, distributes, or uses 
recycles water to comply with these rules. The rules a/so state in 340-055-0016(1) that a 
wastewater treatment system owner may not provide recycled water for use unless authorized by a 
NPDES or WPCF permit; monitoring, criteria and other requirements will be addressed in the water 
quality permit. No changes were made in response to these comments. 

12. Responsibility for While this section is a good goal statement, it is worded as a requirement. It also talks about 
!distribution and use "reasonable steps" which is very open to interpretation. This statement would be much clearer if it 
lot recycled water, - was worded something like, "It is the responsibility of the person commencing treatment, 
10012(1) distribution, or use of recycled water to use that resource in accordance with the intent, standards 

~. -----~----~-~----~-----~ and requirements of the rules of this division." (17) -·-·--·------- -----------------------

I 
Response The intent of section (1) is to clarify what is required of anyone who treats or distributes recycled 

water and section (2) addresses what is required of a user of recycled water. These sections 
l adequately address compliance responsibilities for the treatment, distribution, and use of recycled 

I 
water. No changes were made in response to this comment. 

3. Edit language, - Change "Any person who uses recycled water may only use recycled water for the beneficial 
0012(2) purposes described in this rule and must comply with the standards and requirements of this rule 

and the rules of this division" to "Any person who uses recycled water may only use recycled water 
in a manner described in this rule, and must comply with the standards and requirements of this 
division." (7) 

Response This section is adequately stated to address what is required of a user of recycled water. The 
proposed language in the comment (i.e., in a manner) is not inclusive of all requirements of the 
rules. No changes were made in response to this comment. 

4. Responsibility for How is OAR 340-055-0012(2) enforceable against an end user without some legal and binding 
compliance, - agreement? Is an authorization to use recycled water tied to the life of the permit (5 yrs)? Is there 
0012(2) a mode for terminating authorizations based on poor management and/or operational practices by 

treatment and/or end users? 120l 

Response The intent of section (2) is to address what is required of a user of recycled water; there does not 
need to be a legal agreement for the department to enforce against if a user is not in compliance 
with the rules. Section (1) also states that any person who treats or distributes recycled water must 
take all reasonable steps to ensure that the recycled water is used only in accordance with rules of 
the division. How this is achieved, for example through a contract or authorization between the 
user and a person who treats or distributes recycled water, is not the department's decision. The 
rules a/so state in 340-055-0016(1) that a wastewater treatment system owner may not provide 
recycled water for use unless authorized by a NPDES or WPCF permit. The use of recycled water 
is regulated through these rules, the NPDES or WPCF permit, and the recycled water use plan, 
and the department may take enforcement action based on noncompliance with any of these. No 
changes were made in response to these comments. 
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!5. Additional section There are a number of locations where sections have been added to state that users of recycled 
!references, -0012 water must comply with the regulations. There are two distinct uses - one as an entry to which 

I 

beneficial uses are allowed and a second to reiterate that subsequent rules are required to 
maintain compliance. The regulation header {0012 Section (2)) is sufficient to regulate users to all 
following sub-header requirements. For the two scenarios I suggest the following: 

I i. Rewording the Beneficial Purpose lists to remove the requirement reiteration and simply 

I 
state the (a) sub portion in the main sentence. For instance section (4)(a) could be 
reworded: 

I 

"(a) Beneficial purposes defined in subsection (3)(a) plus: 
(A- new) Irrigation of firewood, ornamental nursery stock, Christmas trees, sod, or pasture 

for animals." 

I 

Sections that should be reworded include: (4)(a), (5)(a), (6)(a) and (7)(a). 

ii. Having individual regulatory reminder sub-sections serves no purpose given the 
overarching statement in section (2) and the fact that they are a regulatory sub-header to 

i the individual water class sections gives sufficient regulatory authority. Therefore the 
I following sub-sections should be removed for enhanced clarity: (5)(f)(A), (5)(g)(A), & 

I (6)(g)(A). 
I (17) --·---

Response The department believes the wording as proposed in the rule under OAR 340-055-0012(2) clarifies 
what the responsibility is for a user of recycled water. In subsequent sections and subsections of 
this rule, although the wording may seem redundant it provides added meaning to the context of 
the rule. No changes were made in response to this comment. 

i6. Beneficial With more end uses one would assume there would be more safe guards and accountability of the 
!purposes, -0012 beneficial use, and that these safeguard must be in place to ensure minimal risk to public health 

I and the environment. The treatment levels of recycled water are pretty much a carry over from the 

I past version of the rule (Level 1-4). What additional and enforceable measures are in place that 

I 
address the current and new beneficial uses in this revised rule? What are the minimum standards 
in this rule (e.g., Recycled Water Use Plan) for defining, monitoring and tracking beneficial use of 

I Class B, C, and D recycle waters. (20) 
Response The new beneficial purposes in the proposed rules were classified based on potential public 

exposure to the use and environmental protection considerations. Proposed requirements for 
setbacks, access and exposure, site management, and a recycled water use plan address how the 
use will be regulated. The requirements for what lo include in a recycled water use plan have been 
expanded to clarify what a recycled water use plan must include for all classes of recycled water. 
No changes were made in response to these comments. 

17. Beneficial No mention is made of use of recycled water for washing of sidewalks, train or bus platforms, 
!purposes, -0012 driveways, patios, or other paved surfaces that aren't covered by "street sweeping". Some or all of 
I these uses should probably be permitted with some class of recycled water. (12) 

Response The proposed beneficial purposes (i.e., end uses) identified in the rules were based on categories, 
such as irrigation or commercial uses, of recycled water applications that would most likely be of 
interest to cities in Oregon. The Water Reuse Task Force discussed beneficial purposes and the 
uses stated in this comment were not identified as needing to be included in the rules. The 
department recognizes the slated beneficial purposes as not being inclusive of all potential uses. 
The rules under OAR 340-055-0016(6) do allow the department to authorize other recycled water 
uses and in doing so will confer with the Oregon Department of Human Services. No changes were 
made in response to this comment. 

18. Nondisinfected Change "Nondisinfected recycled water may be used only for the following beneficial purposes and 
!recycled water, - only if the rules of this division are met direct irrigation of soil. .. " to "Nondisinfected recycled water 

i!l!l1-?.C~l.C<:1L_______ _ ~seisr~15tricte~to dir~~tiriigati()n of soil. .. " (7) --.---·-·----·--·---

! Response This subsection is adequately stated. No changes were made in response to this comment. 

i 
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9. Direct irrigation, - "Direct irrigation", first used in 0012.3.a, is not defined. Section 0012.4.e.A uses the phrase 
0012(3)(a) "Where an irrigation method is used to apply recycled water directly to the soil...". Also 5.a.C, 

5.e.A, and 6.eA 

Is "drip irrigation a form of direct irrigation? (12) 
Response DEQ has deleted "direct" in subsection -0012(3)(a). Drip irrigation could be a method of direct 

irrigation. No changes were made in response to these comments. 

110. Setbacks to a • There are many setback references to protect water sources used for human consumption. Do 
fsupply source for you mean direct drinking water consumption? What about waters used for irrigation of crops 
jhuman consumption, for human consumption? Might be best to replace with "direct" human consumption to allow 
1-0012(3-6){e) for closer recycled water irrigation to waterways used for crop irrigation. Perhaps a cross 

reference that this issue will be addressed in the specific site management plan would resolve 
the concern. (17) 

• "Water supply source used for human consumption" is used in a number of locations, such as 
0012.3.e, 4.e.C, 5.e.C, and 6.e.C. Is this pertinent only if the water supply source is exposed 

!"""--···· ·-······················-·····-···········- .... -......... . _t() §if? [)oei~ itpE')r(§i~ if t~E) ~(l~rc:E! i~ ~ll~~E!9LIE!Dtly trE)§tE!~(i,E) , ~()\l/~~trei<:i.lllJ?J1?) . ........... ______ ........ """"""""'" 

I 
Response "Human consumption" is defined in the definition rule under OAR 340-055-0010(6). This definition 

does not refer to water used for irrigation purposes. The term is adequately used in the context of 

I 
the proposed rules. 

A waler supply source could mean surface water or groundwater. II is irrelevant if the source is 

I treated or not with regards to the context in which "water supply source" is used in the rules. 

I 
No changes were made in response to these comments. I 

111. Edit language for. Change" ... established in the recycled water use plan and ... " to" ... established in the DEQ 
!recycled water use sanctioned recycled water use plan and ... " (7) 
!plan, -0012{3)(e) • Section 0012.3.e mentions "the recycled water use plan", but this has not been defined or 

.--------- mentioDed_previously. Same sllg_~ei.stion for 4.g.B and 5.g_cC'..<:l_nd 6.g.C. (12) __ 
Response The need for a recycled waler use plan is addressed in OAR 340-055-0016(2); this section stales 

that prior to a wastewater treatment system owner providing recycled waler for distribution or use, 
a recycled water use plan has to be approved in writing by the department. II is not necessary to 
state throughout the rules that reference a recycled water use plan, that the plan must be DEQ 
sanctioned. No changes were made in response to these comments. 

112. Access and How - signs, fences, other means? (7) 
!Exposure, -
I0012(3)(f) 

Response There are severalwethods in which public access could be restricted. It is not the intent of this rule 
to specify how it should be done, but rather that it should be done. The /MD will provide guidance 
on what methods could be considered to restrict access. No changes were made in response to 
this comment. 

113. Edit language, Add words for clarity: "Irrigation with recycled water is prohibited for 30 days before harvesting. 
[site management, - (12) 
[0012(3)(g){A) __ ,, ________ 

! 
Response DEQ has made the suggested change. 

' 
114. Edit language, Change sentence to say " ... sprinkler irrigation may be used ... " (2) 
[site management, -
I0012(3)(g){B) 

---·-·· ----~- -----r-~--

I 
Response The language in this sentence has been clarified to read "Sprinkler irrigation is prohibited unless 

authorized in advance and in writing by the department .... " No change was made in response to 
this comment. 

, 
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15. Edit language, Change " ... recycled water may be used only for the following beneficial purposes and only ifthe 
Class D, -0012(4)(a) rules ... " to " ... recycled water use is limited to the following beneficial purposes provided the 

rules ... 
,, 

(7) 

l Response This subsection is adequately stated. No changes were made in response to this comment. 

116. Class D The list of allowable uses should be expanded for Class D recycled water (secondary treatment 
!beneficial purposes, with disinfection) to include: 1) orchards and vineyards if an irrigation method is used to apply 
i-0012(4)(a) recycled water directly to the soil, 2) processed food crops, 3) mixing concrete, 4) rock crushing, 5) 

I 

aggregate washing, 6) street sweeping, 7) dust control, 8) commercial car washes and (9 
environmental uses such as wetlands, marshes, wildlife habitat and stream augmentation. 

; The additional allowed uses for Class D recycled water described above are included in the 2004 j 
EPA Guidelines For Water Reuse and have been adopted into regulation in other States. The 
additional allowed uses for recycled water reflect an increased national knowledge and successful 
experience with recycled water. The revised Rule as proposed is insufficient in promoting the 
expanded use abundant, low cost Class D recycled water already produced by most Oregon 
communities. 
(5) 

.. ·--·----· 
Response The department added the proposed Class D recycled water in the rules to address the use of this 

quality of water for limited irrigation purposes. Class D recycled water is based on the E. coli 
standard that is used for surface water discharges. The department believes the uses proposed in 
the rules are appropriately classified based on potential public exposure and environmental 
protection, and more stringent requirements including pathogen criteria are appropriate for the 
uses stated in the comment. No changes were made in response to this comment. 

17. Class D Regarding "Irrigation of firewood" - firewood is often harvested from commercial timber sites during 
[beneficial purposes, thinning operations ... would -0012(3) or (4) apply here? I recommend firewood be considered under 

[:Q01?(~)(<3)(8-L ... . Q0.1.?(?L(!L.. . ........................ _ .. _______________________ .. ,_, ____ , ___ , ___ , _____ .,,_,. ____ ., ............ , -···············-··-··-·········································- ···············-·······················-·------0. .................................... 
Response The irrigation of firewood has greater potential for public exposure than for irrigation of commercial 

timber. If firewood is harvested from a commercial timber site where non disinfected recycled water 
is used, the site management requirement that prohibits irrigation with recycled water for 30 days 
prior to harvesting must be met. No changes were made in response to this comment. 

[18. Class D end of Because there are many "types of treatment" for various compounds and organisms" in the 
!treatment, - recycled water why isn't there a definition/explanation of "end of treatment"? End of treatment for 
I0012(4)(b) organisms like E. coli could be after the disinfection system at the wastewater treatment facility, 

where as another wastewater constituent like Phosphorus may be removed at a different part of 
the treatment process (for example at the end of a wetland where bacterial regrowth issues may 
arise). Does the user or the provider with multiple "end of treatment points" have to monitor 
beneficial use and report? If wetlands are considered water of the state then are all permit limits 
and monitoring collected at inlet into the wetland? If we were using, for example, NPDES 
discharge limits for (Level II) Class C recycled water, how would we regulate an off facility pond in 
which the end users has access for irrigation on public and priv;:ite ercip~_f!ies? (20) 

----· 
Response The "treatment" subsections in OAR 340-055-0012 state what treatment is required for each class 

of recycled water and that the numeric criteria in the "criteria" subsections must be met. Monitoring 
points for compliance purposes should be included in a permit and will be permit specific. 
Monitoring points will depend on the criteria to be monitored for, what the treatment train is, and at 
what point the recycled water is released for use as a beneficial purpose. The beneficial purposes 
for which the recycled water is used must be identified in the recycled water use plan. The /MD will 
further address monitoring and sampling issues. No changes were made in response to these 
comments. 

\19. Class D bacteria Are coliform organisms the only ones to be monitored and treated? Do additional contaminants 
!criteria, -0012(4)(c), (such as cryptosporidium and giardia) need to be detected and treated to appropriate degrees? 
:5J(c), (6)(c), (7)(c) (12) 

. 
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Response Coliform organisms are the only indicators of bacterial pathogens that are required to be monitored 
. 

for under these rules. Studies have shown that coliform tests are good indicators that pathogens 
have been reduced or eliminated in properly designed and operated wastewater treatment 
systems. Chlorine residual, ultraviolet light intensity and turbidity are also often required to be 
monitored as indicators of disinfection effectiveness and pathogen destruction. Additional microbial 
constituents that potentially could be present in wastewater are numerous, and required monitoring 
for all possible constituents is not practical. The value of monitoring for surrogate microorganisms 
is to estimate the presence of pathogens in a timely manner so adjustments lo the treatment 
system can be made. The time required to analyze many of the other microbial constituents is not 
of much value for water quality control purposes. Cryptosporidium and giardia occur in much lower 
concentrations in raw wastewater than coliform organisms and are generally removed or destroyed 
more effectively during the treatment process. No changes were made in response lo this 
comment. 

!20. Class D bacteria Section 0012.4.c mentions "E.coli organisms", while similar criteria in sections 5.c, 6.c, and 7.c 
!criteria, -0012(4)(c) refer to "coliform organisms". If the sarT1_6.!5..!11_~€llld.€l~~ the _s_a-'1l_El_I>hrase should be used. (12) ... 

Response There are criteria for two microbial pathogen indicator organisms in the proposed rules, E. coli and 
total coliform. These are two different coliform bacteria and are correctly stated in the rules in 
reference to th.e recycled water criteria. No changes were made in response to this comment. 

121. Setback The proposed buffer distances should be reduced to 5 feet for Class C and Class D recycled water. 
!distances for The proposed buffer distance is a strong disincentive to recycling agricultural land. Buffer strips 1) 
jClasses C and D create significant areas of unirrigated, less or non productive acreage, 2) become a management 
!recycled water, - issue for seeds and other pests, and 3) make recycled water less competitive with other sources of 
lo012(4)(e) & (5)(e) '" , water. 15\ 
! ....................................................................................... ....... 

i 
Response Buffer distances, or setbacks, provide a necessary margin of safety to protect public health by 

preventing human contact with the recycled water. The proposed rules in OAR 340-055-0016(7) 

i 
allow DEQ to consider and approve alternative setback distances on a case-by-case basis. II is not 
the department's intent to create a disincentive lo using recycled water for irrigation on agricultural 
land, but to consider the need to protect public health based on the quality of the recycled water. 

I 
No changes were made in response to this comment. 

j22. Class D setback The proposed language states: Where sprinkler irrigation is used, there must be a minimum of 100 
!distances, - feet from the edge of the site used for irrigation and the site property line. I suggest the elimination 
:0012(4 )( e )(B) of this requirement to facilitate the development and increased beneficial uses of reclaimed water 

for large scale agricultural projects. Large scale, rural agricultural irrigation projects will be hesitant 
to adopt the use of recycled/reclaimed water if a significant portion (100 ft. setbacks) of the crop 
land cannot be irrigated due to the setback restriction. The elimination of the 100 foot set back 
requirement will stimulate the development of large scale recycled water irrigation projects and 
dramatically increase the volume of reclaimed water that can be safely used in the production of 
feed, fodder, fiber, pasture, Christmas trees, seed crops, and ornamental nursery stock while 
decreasing the need for quality surface and groundwater currently used for irrigation purposes. 

An example of this management practice can be found in OAR 340 Division 50, the biosolids rule. 
This rule assumes restricted public access to private, rural, farm land and contains allowances for 
the land application of Class B biosolids within 10 feet of property lines. This practice has been in 
place for several years and has proven to be very effective in the protection of public health and 
the environment and has not been an impediment to the beneficial use of biosolids in the farming 
community. 

-· --------------------·--·--·----- (!)______ ------------ ,,. ________________________ 
I Response See response to comment 21 above regarding setback distances. No changes were made in 

I 
response to this comment. 

123. Edit language, - Small wording suggestion - " ... must not be sprayed within 70 feet of an area where food is 
I0012(4)(e)(D) prepared ... " Same suggestion for 5.e.D and 6.e.D. (12) 

Response DEQ has made the suggested change. 
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124. Site access Is site access a permanent condition or must access be prohibited only for the duration of the 
!limitations for application of reuse waters? We have a variety of stormwater reuse sites where limitation of 
!classes A-D, - access during and one hour after irrigation is an alternative to full disinfection of waters for use. 
!0012(4-7)(1) While these rules are limited to wastewater reuse, could a similar temporary exclusion be used? 
I Would this be another specific site management plan item? (17) 

Response Site access requirements are stated in the rules and the rules do not imply site access to be a 
permanent condition. Depending on the quality (i.e., class) of recycled water being used, the public 
may be required to be restricted from direct contact with the recycled water or there may be a 
notification requirement to the public and personnel at the use area. If notification is required, the 
rules state the recycled water use plan must include how notification will be provided. No changes 
were made in response to this comment. 

!25. Edit language, -
10012( 4 )(f)(A) 

Small wording suggestion - " ... must be restricted from direct contact with the recycled water." (12) 

! 
Response DEQ has made the suggested change. 

126. Edit language, - Small wording suggestion - " ... The recycled water use plan must specify how notification will be 
I0012(4)(f)(B) provided." Same suggestion for 5.1.D and 6.f.C and 7.f and 7.g. (12) 

I Response DEQ has made the suggested change. 
i 

127. Edit language for Change to say "When irrigating, signs must be posted around the perimeter of the irrigation site 
!Class D signage, - stating that the water being used for irrigation is not safe for drinking." The issue is the contact with 
!0012(4)(g)(A) non-potable water, not whether or not that non-potable water comes from an irrigation canal or is 

1------·--·- --·--- recyc1€J(J;vciter (2) ----------··-- ----------- -~-----· -------

! 
Response The purpose for the information required on a sign is to inform and educate a person who is near a 

site or location where recycled water is used. DEQ believes the sign should state what the water is 

l 
and that it is not safe for drinking. Stating "recycled water is used" is important in gaining public 
awareness of using recycled water as a resource. OAR 340-055 -0012(4)(g)(A) adequately states 
what information must be stated on a sign. No changes were made in response to this comment. 

i2s. Class D site Sections such as 0012.4.g.A indicate that signs must be " ... posted around the perimeter ... " 
!management, - Neither this section, nor the others like it in 5, 6, or 7, nor the text describing the Recycled Water 
i0012( 4 )(g)(A) Use Plan gives an indication as to where such signs should be placed, how many should be 

placed, or how far apart. In the absence of criteria, it may be difficult in some case to develop a 
use plan that is both safety - effective and cost-effective without multiple iterations through the 
Department for review and comment. (12) 

Response Each recycled water use plan will be site specific and must reflect compliance with the rules. The 
department cannot justify including specifics in rule language, as stated in the comment, due to site 
specific considerations for each recycled water use project such as location of the irrigated site with 

I 
respect to population, development, and the size of the irrigation site. The IMO will address this 
comment. No changes were made in response to this comment. 

I 
129. Class D site Modify rule language to read " ... is prohibited for seven days following the last compliant 
management, - bacteriological samples before harvesting." 
10012(4)(g)(B) 

I would suggest reviewing all of the "Site Management" rules for the disparity between monitoring 
frequency and site access and use. None of them correlate sampling compliance with water use 

--------- and should be revisecl_t()_)'.lrotect the users andt~E)jl_Ublic. ( 10) ----- -----
Response The department has reviewed the "Site Management" rules and believes the requirements are 

adequately stated with regards to monitoring frequency for bacteria. OAR 340-055-0025(1)(d) 
requires that the recycled water use plan must include a description of contingency procedures that 
ensure the rule requirements are met when recycled water is provided for use. No changes were 
made in response to this comment. 

,30. Class C recycled Class C recycled water: Irrigation of golf courses and median 23 coliform per 100 ml are not 
lwater, -0012(5) consistent with an unfiltered effluent. With those intended uses and performance, Class C should 
' i11clu_cl_e filtration. ( 10) I ---·--------- ··- ·--------- ----------~-- -----.-----~ 
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Response 

131. Edit language, -
!0012(5)(a) 

A significant number of golf courses in Oregon currently use Class C quality recycled water. 
Wastewater treatment facilities using activated sludge and fixed film processes routinely meet the 
bacteria criteria for Class C recycled water without filtration when the disinfection system is 
properly designed. Because of high algae concentrations, many wastewater lagoon systems 
cannot consistently meet the criteria without filtration prior to disinfection. However, good results 
have been achieved by using lagoon covers to create a quiescent settling zone to clarify the water 
prior to disinfection. Therefore, the department does not believe that filtration is necessary for 
Class C recycled water. No changes were made in response to this comment. 

Change" ... recycled water may be used only for the following beneficial purposes and only if the 
rules of this division are met:" to" ... recycled water use is restricted to the following beneficial 
purposes:" (7) 

I Response This subsection is adequately stated. No changes were made in response to this comment. 

132. Add use for As I read the proposed rules, it seems that non-structural fire fighting uses are permitted. There is 
!structural firefighting no good reason to restrict fire uses in that manner. This may be an aesthetic issue, but the water 
!Class C, - used on a fire, potable or otherwise is not the source of significant hazard. The fire residue is far 
I0012(5)(a)(E) more hazardous. These discharges can safely be used for structural firefighting and can enhance 
I the supply available and assist communities to meet water system capacity requirements. We ask 

!-···-····------··- ____ t~<l_~XO_ll_consider this further rule expansion o!_!_~EO)_[lj1E)!;,J:3)_____ --····----------..., 
I Response The proposed beneficial purposes (i.e., end uses) identified in the rules were based on categories, 

such as irrigation or commercial uses, of recycled water applications that would most likely be of 
interest to cities in Oregon. The department recognizes the stated beneficial purposes as not being 
inclusive of all potential uses. The use of recycled water for structural fire fighting purposes may be 
very restrictive to a community based on distribution system and cross-connection control 
requirements. The rules under OAR 340-055-0016(6) do allow the department to authorize other 
recycled water uses and in doing so will confer with the Oregon Department of Human Services. 
No changes were made in response to this comment. 

13. Edit language, - Replace the term "water ponds" and "landscape ponds" to "impoundments" to be consistent with 
10012(5)(a)(F) ·-· dEO)!I~itig~spro\li<J".di11_§.EO)~ti01l 011 o of the Reclaimed W<:!tE;!~_~ul"_s'-L42____ _ ______ _ 

Response In response to this comment, the definition of landscape impoundment was modified for clarity, and 
the term "landscape pond" was deleted where it was used in the rules. 

134. Class C signage Section 0012.5.a.F permits use of landscape impoundments. Should these be posted with signs 
lot landscape stating that the water is not safe for drinking, such as on golf courses? (12) 
limpoundments, -
lOQ.1~(5)_~)(FL_____ ___ _______ ---------~ 
I Response OAR 340-055-0012(5)(g)(B) requires posting signs at these use areas stating recycled water is 
I used and is not safe for drinking. No changes were made in response to this comment. 

135. Class C criteria, - Section 0012.5.d indicates that monitoring should be done at least weekly, but section 0012.5.c 
!0012(5)(c) requires figures based only on the last seven days. Should 5.c be re-worded "based on results of 
' the last seven analyses that have been completed ... " (12) 

Response The proposedruTe-Tanguagefn-the comment could meansevenanalyses completed over the _____ _ 
period of an undetermined amount of time (e.g., one day or several months). The intent of the 
proposed criteria rule is that it is based on samples collected during a finite period of time that is 
appropriate for total coliform and is representative of treatment facility operating conditions. The 
seven days do not have to be consecutive days. The /MD will clarify what a monitoring scenario 
could be that will comply with this rule. No changes were made in response to this comment. 
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!36. Class C setback • 
!distances, -
10012(5)(e)(B) 

The proposed language states: Where .sprinkler irrigation is used, there must be a minimum of 
70 feet from the edge of the site used for irrigation and the site property line. I suggest the 
elimination of this requirement to facilitate the development and increased beneficial reuse of 
reclaimed water for large scale agricultural irrigation projects. Large, rural agricultural irrigation 
projects will be hesitant to adopt the use of recycled/reclaimed water if a significant portion (70 
ft. setbacks) of the crop land cannot be irrigated due to the setback restriction. The elimination 
of the 70 foot set back requirement will stimulate the development of large scale recycled water 
irrigation projects and dramatically increase the volume of reclaimed water that can be safely 
used in the production of feed, fodder, fiber, pasture, Christmas trees, seed crops, and 
ornamental nursery stock while decreasing the need for high quality surface and groundwater 
currently used for irrigation purposes. 

An example of this management practice can be found in OAR 340 Division 50, the biosolids 
rule .. This rule assumes restricted public access to private, rural, farm land and contains 
allowances for the land application of Class B biosolids within 10 feet of property lines. This 
practice has been in place for several years and has proven to be very effective in the 
protection of public health and the environment and has not been an impediment to the 
beneficial use of biosolids in the farming community. (1) 

• There is a lack of scientific evidence to suggest that a mandatory setback distance of "70 feet" 
is necessary to provide adequate protection to the environment or public health when sprinkler 
(spray) irrigation is used. Suggest changing this minimum mandatory setback distance to "50 
feet" and have the Department mandate by permit a greater distance when it may be 
warranted. (4) 

Response See response to comment 21 above regarding setback distances. No changes were made in 
response to these comments. 

137. Class C setback Where sprinkler irrigation is used, recycled water must not be sprinkled within 70 feet of an area 
!distances, - where food is prepared or served, or where a drinking fountain is located or within 70 feet of 
i,0012(5)(e)(D) buildings or habitation. (10) 
' Response The department believes the access and exposure requirements in this section of the rule are 
I adequate to address concerns of human contact with recycled water during irrigation. No changes 
I were made in response to this comment. 

j38. Edit language, - The format of (5)(1), (5)(g) and (6)(g) should be changed. Article (A) under each should be 
i0012(5)(f), (5)(g) and included with the heading as the first sentence. Subsequent articles (B), (C), etc. should then 
i(6)(g) become (A), (B), etc. The language in the first sentences should be changed as follows: 

1-- --;,;;pM~ 

I 

I 

j39. Aerosols for 
'Classes B and C, -
;0012(5)(f)(C) and 
[((l){f)(~) 

Attachment B 

"(5)(1) Access and Exposure. When irrigating for a beneficial purpose listed in subsection (5)(a) of 
this rule, the following access and exposure requirements must be met:" 

"(5)(g) Site Management. When irrigating for a beneficial purpose listed in subsection (5)(a) of this 
rule, the following access and exposure requirements must be met:" 

"(6)(g) Site Management. When irrigating for a beneficial purpose listed in subsection (6)(a) of this 
rule, the following access and exposure requirements must be met:" 
12) 

The "access and exposure" and "site management" subsections pertain to what must be done for 
specific recycled water beneficial purposes. Irrigation in -0012(5)(a) and (6)(a) is allowed for 
different beneficial purposes, including those stated in subsection -0012(4)(a. If changes were 
made as suggested, the intent of the subsections would change. "Access and Exposure" and "Site 
Management" were included as subsection headers to improve the readability of the rules. No 
changes were made in response to these comments. 

Sections 0012.5.f.C and 6.f.B specify that " ... aerosols must not create a public health hazard" 
without defining levels or types of exposure that constitute a health hazard. Aerosols, mentioned in 
0012.3.g.B, 5.f.C, 5.g.E, 6.1.B, and others, are not defined as to the density that could cause 

pr.oblems. (12) ............................................................................................................................................................................................................................... . 
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Response National research is Jacking on the impacts of aerosols resulting from the use of recycled water. 
Stating specific aerosol densities at this time are not practical and would not be scientifically based. 
Bacteria and viruses are known to be in wastewater and by stating pathogen criteria in OAR 340-
055-0012, the department believes potential health risks are minimized. Operational measures and 
site management requirements also will limit potential public exposure to aerosols. DEQ believes 
these paragraphs of the rules are adequately stated with the intent to protect public health. No 
changes were made in response to this comment. 

140. Edit language for Change (5){g)(B) to (5)(g){A) as mentioned above, and also change the last sentence to r_ead "The 
!Class C signage, - signs state that the water being used is not safe for drinking." (2) 
I0012(5)(g)(B) .. -·-..... -·------'"·'"·'"·----------... -_ .. ___ ,. _____ ,._,. ____ ,. _____________ ,_ _______ ,. __ ,. __ ,. _____ ,._ _. _______ ,._,._,. ____ 

I Response See responses to comments 27 and 38 above. No changes were made in response to these 
i comments. 
i 

j41. Edit language, - Various sub-sections reiterate which uses are allowed for a specific water Class. In the following 
10012( 5)(g)(B) locations those lists are inconsistent: 

! 
i. (5)(g)(B) allows for use of Class C water on landscape areas without frequent 

access which is not a use identified in section (5)(a). I would add infrequent 
• use landscape areas to (5)(a)(D). Also the (5)(g) list does not include the 

construction uses where signage about non-potability might be even more 
critical. Was this intentional? Section (7)(1) implies construction employees 
should know about recycled water use. 

ii. Section (6)(g)(B) has the same discrepancy issue, allowing for areas without 

I frequent public access. 

! ························-····-····-····················-····· (17) 
i Response With.-~-·-~ to the comment about landscape areas without frequent access, the department has 

I deleted this phrase from the proposed rule as it was in conflict with the intent of allowing irrigation 
i at a site where the public may have access. 
I 

With regards to the comment about signage at a construction site, the proposed rules in sections 5, 
i 6, and 7 do include a requirement under access and exposure that "the public and personnel at the 
i use area must be notified that the water used is recycled water and is not safe for drinking." No i 
i changes were made in response to this comment. 
142. Class C (B) Suggest delete use of Class C recycled water for industrial or business campuses or golf 
!beneficial purposes, courses. The public exposure is uncontrollable and access is unavoidable. It is important to deal 
1-0012(5)(g)(B) and with reality in these matters, in spite of current practices, if the intent is the protection of public 
i(C) health. 

(C) And again, this section of the rules makes no connection between the demonstrated 
compliance with bacteria limits and the time of use of the water. Same for Class B. 
(10) -- ~----------------------·-· - ----·--

Response A significant number of golf courses in Oregon currently use Class C recycled water. The 
department is not aware of any recorded human disease incidences where Class C recycled water 
has been used at a golf course in Oregon. Public exposure at golf courses is minimized through 
site management practices, such as irrigating during the evening when the public is not on the 
course. The department believes the site management and access and exposure requirements 
adequately address minimizing public exposure to recycled water and making the public aware of 
the use of recycled water. No changes were made in response to these comments. 

,43. Edit language, - Change" ... recycled water may be used only for the following beneficial purposes and only if the 
i0012(6)(a) rules of this division are met:" to " ... recycled water use is limited to the following beneficial 
' purposes:" (7) ! 
I Response This subsection is adequately stated. No changes were made in response to this comment. 
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144. Class B setbacks Class B waters are not allowed to be sprayed within 10 feet of a food preparation or service area. 
liar food service, - What about locations where there may be annual event related temporary food service? For 
f0012(6)(e)(D) instance the City race track (PIR) might one day have recycled water irrigation, but also has 
· approximately 20 events a year that have temporary food stalls within 10 feet of the irrigated areas. 
i What about allowing a time frame for temporary services? Maybe stating all areas used for 

temporary food service must not be irrigated within 3 days before the event? Perhaps another 
specific site management plan reference would suffice. (17) 

Response This setback distance is to provide a margin of safety to protect public health by preventing human 
contact with the recycled water when irrigation is occurring, and was determined based on the 
quality of recycled water. The intent of the rule is to not restrict the use of the site when irrigation is 
not occurring. The rule language was clarified to read ... "where food is being prepared or 
served, ... " Changes to the setback rule language (to include "being') for this activity were also 
made in the rule for Class C and Class A recycled water. 

145. Edit language for Change the first sentence in to read " ... must be notified that the water used is not safe for drinking." 
!Class B notification, - (2) 
j0012(6)(f)(C) 
·--~----~"-""-""-,-"--".----"----"---l---------"----"---------"-----"----------"--------"-"·-----"---"-~"-"-"--"-----"--"~"~----------·----------------1 

: Response The first sentence was edited to include " ... and is not safe for drinking." See response to comment 
! 27. The notification requirement language under the "Access and Exposure" subsections for 
: Classes A, C, and D were also modified to be consistent. No changes were made in response to 
! this comment. 
146. Edit language, - Change" ... recycled water may be used only for the following beneficial purposes and only if the 
j0012(7)(a) rules of this division are met:" to" ... recycled water use is limited to the following beneficial 
! purposes:" (7) 
i Response This subsection is adequately stated. No changes were made in response to this comment. 
i 
j47. Class A 
!beneficial purposes, 
i-0012(7)(a)(D) 

Response 

Commercial car washing is permitted for Class A recycled water, but no mention is made of 
washing other vehicles such as trucks, buses, rail cars, aircraft, or boats. Perhaps it should read 
"commercial washing of vehicles"? Perhaps with a further restriction to land-based washing (i.e., 
no washing boats on a river, unless DEQ prefers to permit that). (12) 
The proposed beneficial purposes (i.e., end uses) identified in the rules were based on categories, 
such as irrigation or commercial uses, of recycled water applications that would most likely be of 
interest in Oregon. The department recognizes the stated beneficial purposes as not being 
inclusive of all potential uses. The rules under OAR 340-055-0016(6) do allow the department to 
authorize other recycled water uses and in doing so will confer with the Oregon Department of 
Human Services. No changes were made in response to this comment. 

:48. Edit language, - Delete "Non restricted recreational impoundments include, but are not limited to, recreational lakes, 
!0012(7)(a)(E) water features accessible to the public, and public fishing ponds." Redundant- covered under 

L----- ------- --- ()!\!':::_ 0()()7_(~_! Sh()1JlcJ__b_ei~()1_(J(!l)l_i71_______ --- ---------------------.; 
Response 

f49. Class A 
ibeneficial purposes, 

0012(7)(a)(F) 

Attachment B 

DEQ has made the suggested change. 

Disallowing the direct injection of highly treated recycled water (i.e., Class A or better) into an 
underground source of drinking water, but allowing artificial groundwater recharge by other means 
(i.e., the use of an underground injection system that is just immediately above an underground 
source of drinking water) is not justified for the protection of the environment and public health. 
The use of an injection system often is the only operational means that a recycled water permittee 
has to manage an artificial groundwater recharge program because of the storage capacity (e.g., 
the use of storage lagoons to hold millions of gallons of recycled water in an urban landscape) that 
is required if they cannot inject water. 

The Department should modify OAR 340-044 during this rulemaking process to allow for the direct 
('J)_.,_,, of highly treated recycled water into an underground source of drinking water. 
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Response The department recognizes the need to address this issue through revisions to OAR 340-044 rules 
(underground injection control). The department did not believe it was prudent to open just one rule 
of OAR 340-044 as the entire division of rules needs to be addressed through another rulemaking 
effort that will include recent legislation impacting the underground injection control program. The 

i 
department also needs to consider EPA involvement and review of any revisions to the UIC 
program rules. No changes were made in response to this comment. 

! 
150. Edit language A minor clarification might be made to the portion of the rule related to Division 44. For instance, 
!regarding Division the existing OAR Division 44 might be amended, but the portion of the rule related to recycled 
144, -0012(7)(a)(F) water might not be amended. We suggest this revision to OAR 340-055-0012(7)(a)(F): 
i 
j 

(F) Artificial groundwater recharge by surface infiltration methods ... source of drinking 

~ 
water is prohibited unless allowed bv OAR chapter 340, Division 44 [is amemJerJ]. 

(~) .. -.. ---"----- - ---·-- ·-------------------- - ---.--------- ----------
Response DEQ has made the suggested change. 

!51. Edit language Artificial groundwater recharge by surface infiltration methods or by subsurface injection must be in 
iregarding Division accordance with OAR chapter 340, division 44. Direct injection into an underground source of 
['!4,_:_0012(7)(a)(F) drinkinll w~tei.r_mus~comf>I'{ with ORS 537,5~~:J1QL ________ 

---·-----~---~- ----
' Response If recycled water is used for direct injection into an aquifer, OAR 340-055-0025(3)(e) requires I 

verification from the Oregon Water Resources Department (WRD) that a request for authorization 
of the use has been initialed. DEQ and WRD believe the rules adequately address direct injection 
in the context of using recycled waler for this purpose. No changes were made in response to this 
comment. 

52. Edit language, - Change (7)(c) to read "Criteria. Class A recycled water must meet the following criteria;" (2) 
0012(7)(c) 

·--·--···--- ,------.. ----------------- -·--·------------------------- ----·----------- -·----- -----
Response This subsection is adequately stated. No changes were made in response to this comment. 

;3. Class A criteria Remove the requirement for filtration prior to disinfection for Class A recycled water. Overall, the 
(filtration prior to rules are moving to a performance standard - this one remnant of detailing the specific order of the 
disinfection), - treatment train should be eliminated. (1, 5, 6) 
0012(7)(c)(A) 

The proposed rule is predominately a performance based rule, with this exception. Requiring 
filtration prior to disinfection will negatively impact the ability of municipalities to retrofit filtration 
processes into existing treatment trains and have the undesired effect of discouraging the highest 
level of recycled water treatment and the ability to maximize the beneficial reuse of recycled water. 
1) 

Delete "Before disinfection" from (7)(c)(A) and delete "After disinfection" from (7)(c)(B). There are 
existing facilities with excellent track records that operate differently. It's the result that counts. (2) 
A requirement to disinfect "after" filtration provides no human health benefit as opposed to 
disinfection prior to filtration. The performance standard of the finished water must be achieved 
with either approach. The requirement as proposed severely compromises the ability of Corvallis 
and other communities to retrofit a Class A treatment process into existing facilities due to cost and 
conflict with existing infrastructure. (5) 
The standards are very stringent and the consulting engineers will need to ensure they design a 
system to meet them, regardless of whether or not the system filters first or disinfects first. (6) 
This rule appears to be a holdover from the technology based approach where the remainder of 
the rule is performance based. The rule requires filtration prior to disinfection along with the 
performance based specifications. We suggest making this section consistent with the remainder 
of the rule by removing the technology based requirements and retaining the performance based 
requirements. (8) 
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The City of Ashland is very interested in furthering our ability to use recycled water as part of our .1 
long-range "Right Water for the Right Use" program. We strive to meet very stringent standards for, 
unlimited use and expect to meet Class A standards once the regulations and finalized. We 
request that DEQ review and remove the requirement for filtration prior to disinfection for Class A 
recycled water. With the revised rules moving to a performance standard, this one instance of 
specificity regarding the treatment process order should be eliminated. The standards are clearly 
and necessarily very stringent and the finished recycled water must be able to meet the final 
standards, regardless of whether or not the process filters or disinfects first We recommend 
removing any language with regard to process order. ( 18) f-----·--·------,------------------- .. ,_ ____ ,_ _____________ -·-·-·-- ----~----

We suggest this revision: 
(c) Criteria. Class A recycled water must not exceed the following criteria: 

(A)[Befere disiRfeotioR.] The wastewater must be treated with a filtration process, 
and the turbidity ... 
(B) f,11,fter riisiRfeotioR] Class A recycled water must not exceed ... 

(2, 5, 6, 18) 
Response DEQ as a state regulatory agency has the responsibility of protecting public health and the 

environment through these administrative rules. Public health protection in the context of 
wastewater treatment is accomplished through "barriers" from pathogenic organisms. These 
barriers can be either in the form of site restrictions (e.g., limitations to public access, setbacks, 
etc.) or in the form of advanced treatment and destruction of pathogens. In the case of Class A 
recycled water, there are no barriers in the form of site restrictions. Therefore, the public must be 
assured that the recycled water is pathogen free at all times. As discussed above, the rules do not 
require monitoring of pathogens, but instead require periodic (daily) coliform monitoring as an 
indicator of disinfection efficiency. Hourly turbidity monitoring is required for Class A recycled water 
as an additional indicator of the effectiveness of the disinfection system. Turbid particles shield 
pathogens from disinfecting agents, such as ultraviolet light and chlorine. If the turbidity criteria are 
not met prior to disinfection, pathogens may be shielded and may survive the disinfection process. 
Subsequent filtration may shear the particles releasing the surviving pathogens, which may include 
viruses. Because viral pathogens would be a primary concern in this case, subsequent bacterial 
testing would not be a useful indicator of the pathogen content of the recycled water. The 
department is not aware of any studies that show conclusively that this is not a concern. 
Additionally, the states of California, Washington, and Idaho all require that the turbidity criteria be 
met prior to disinfection for the use of high quality recycled water. The department has added 
language to -0012(7)(c)(A) that would allow an alternative to this process, if approved in writing by 
the department. 

154. Class A criteria, - Another approach to eliminate the need for tankage and contact time following filtration is to add a 
Joo12(7)(c) requirement to 1) re-chlorinate or 2) maintain a chlorine residual at the point of use, when pre-

filtration disinfection (including contact time) has been provided. (5) 
' Response The proposed rules specify turbidity critieria (prior to disinfection) and coliform criteria (after 

disinfection), and don't specify a minimum contact time, a minimum chlorine residual, or a 
disinfection method. Engineered plans for each system will need to be reviewed and approved by 
one of the department's plan review engineer. The design of the system will be evaluated on a 
case-by-case basis based on standard engineering practices. For example, chlorination systems 
are generally expected to be designed for 1 mg/I residual after 60 minutes of contact time. Site 
specific operating requirements, such as minimum chlorine residual and monitoring locations will 
be specified in permits. No changes were made in response to this comment. 

i55_ Class A setback (7)(e) and (g) seem to send different messages. Setback Distances says that the water shouldn't 
!distances and food spray onto food prep surfaces "Site Management" says that signs must be posted that water "is not 
!preparation, - safe for drinking". Certainly, the latter is true. Setback distances should be established with 
!0012(7)(e) and (g) . rE')a_s()nC1~~-assurance that no contaminatio11_ofJ:ood service are will be likelyj!()L ... 

i Response DEQ believes the rule is not confusing and is adequately stated. No changes were made in 
! response to this comment. 
; 

i 
16. Edit language for Change the first sentence in (7)(1) to read " ... must be notified that the water used is not safe for 

1
class A notification, - drinking." (2) 
l0012(7)(f) ------

----~----- - -----.-------·-- ------..,---~- -.. -----
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Response The first sentence was edited to include " ... and is not safe for drinking." See response to comment 
45. 

57. Edit language for Change the first sentence in (7)(g) to read " ... at the area indicating that the water used is not safe 
pass A signage, - for drinking." (2) 
I0012(7)(g) 

Response This paragraph, -0012(7)(g), is adequately stated regarding what information must be stated on a 
sign. See response to comment 27. No changes were made in response to this comment. 

Exempted Use of Recycled Water - OAR 340-055-0013 
,1. Edit language, - Aerosols must not create a public health hazard: and ... (10) 

I i0013(3) 
!'"'"'"""'""""'"'""'' .. '"" ......................................... "'" .. """"""''""'""" "'"'"''''''''''''''"'''"'''"'"'"""'""""""""""""""""''"'"'"""'""'"""'''''"'" .. " ........................ ,,.,..,. .• ,E 

Response The rules in OAR 340-055-0013 specify conditions under which recycled water may be used at a 
wastewater treatment facility and is exempt from the rules of the division. By stating that spray or 
drift cannot occur off the site will ensure a public health hazard is not created by aerosols. The use 
of recycled water for landscape irrigation or in plant processes at a wastewater treatment facility 
will be controlled by the wastewater treatment facility personnel. As stated in the rules, public 
access to the site is restricted. No changes were made in response to this comment. 

G en era IR equ1remen s or t f p erm1 mg e "tf th u se o fR ecyce a er -I dW t - -OAR 340 055 0016 
1. Edit language, • The proposed rule language in this section should be modified to provide more clarity 
land application on regarding the requirements for reclaimed water/recycled water contained in ORS 215. Please 
1EFU land, -0016(3) consider revising the proposed rule language as follows, " ... until the requirements of ORS 

I ___ 
215.213(1)(bb) and 215.283(1)(y) for reclaimed water are met." (1, 2, 4, 5, 6) 

• Land application on land zoned Exclusive Farm Use (EFU) will be permitted subject to the 

... - ..... ---- " ---.. --.. ------~- ··-
_____ acquisition by the permittee of a Land Us_~_C::<l.lllf>a_tjbiJi!y_ Statement. (10) _______ ....... ----~-------·-

I Response DEQ has made the suggested change as stated in the first comment. 
' 

The need for a Land Use Compatibility Statement is addressed through the water quality permitting 
process. The department developed guidance (available on the department's water reuse web site) 
in January 2002 that describes procedures as to how DEQ will process land application proposals 
in compliance with the legislation (i.e, SB 212). No changes were made in response to this 
comment . 

. 2. Edit language, The proposed 340-055-0016(6) allows the Department to authorize other recycled water use. The 
jauthorization of other section does not provide any guidance for how the Department will apply its appropriate discretion. 
1recycled water uses, The section would provide clearer expectations that the rules is intended to encourage beneficial 
1-0016(6) re-use if it read that "the Department will authorize ... beneficial purpose consistent with the policies 

I 
j 

I 

I 
I 

............................................................ ~E!t f<Jrt~ i~ t~i~ r~IE!:'' .. (~2 . ··-··············································-·············--··· .. ····-···-·············"-·"•"•"•"•"•"•"""•""'"""""""'""'"""""""'""""'"""""' ·-··-······--·-·····-··-···································" 
Response The policy for recycled water use is stated in OAR 340-055-0007 and does state "It is the policy of 

the EQC to encourage the use of recycled water for .... " A proposed use of recycled water for a 
beneficial purpose not stated in the rules will take into consideration this policy, including the 
protection of public health and the environment of Oregon. The /MD will provide guidance to staff 
as to how to make a determination for a use of recycled water not stated in the rules. No changes 
were made in response to this comment. 

.3. Edit language, Change " ... consider and approve on a case-by-case basis a setback ... " to " ... consider and 
isetback distances, - approve, on a case-by-case basis, a setback ... " (7) 
i0016(7) 

~--~-·------·----------·-·-·--· --·------·-·---·--·-- --~--------,-------""····-·--·---- ---··-----! Response DEQ has made the suggested change. 
I 
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14. Edit language, 
lpublic outreach and 
lsign posting, -
/0016(8) 

I 
Response 

11. Alternative 
ltreatment process, -
10017(1) 

I 

• The word "outreach" should be replaced with the word "protection'', since our main concern is 
to prevent health related incidents when using recycled water. If the state is truly concerned 
about public health, then any irrigation water that is not potable should be signed in the same 
manner as recycled water, since no one should be drinking any of it. (2) 

• Change " ... may on a case-by-case basis approve ... " to " ... may, on a case-by-case basis, 
approve ... " (7) 

• Change" ... public outreach if it is demonstrated to the department the alternative method will 
assure an equivalent degree of public outreach." to " ... public outreach where it considers the 
method will assure an equivalent degree of public protection." (7) 

The context of using public outreach in this section refers to disseminating information and 
educating the public. DEQ made changes to the language in response to the second and third 
comments by including the use of "protection" at the end of the sentence. 

Treatment and Use of Recycled Water· OAR 340-055-0017 
Section OAR 340-055-0017(1) provides for alternative treatment processes to be approved. This 
alternative appears to be a holdover form the technology requirements in the old rule and we prefer 
that the rule focus on performance. If the language [in -0012(7)(c)] is not removed, we do concur 
that the Department should be able to provide alternative treatment systems. However, it is not 
clear that the language in 17(1) could, or would, allow filtration following disinfection. This is 
important because the District modified processes used to deliver reuse water at the Durham 
AWTP with Department approval in 2001. The District continues to provide level IV (Class A) with 
disinfection prior to filtration just as we did with filtration prior to disinfection (Attached Durham 
Monitoring Forms). We recommend removing the vague "equivalent to" language from this section 
of rule and focus on performance based expectations. If the vague "equivalent to" language is 
retained, then the criteria for approval should be enunciated preferably in rule or if not in an internal 
management directive. 

For example, guidance language could read that "methods of treatment other than those or in lue 
of those expressed in rule may be approved if the applicant demonstrates to the satisfaction of the 
Department that the methods of treatment and reliability will achieve applicable recycle water 
criteria for a specific beneficial purpose." 
(8) 

Response The purpose of this section is to allow DEQ to consider alternative physical, biological, and 
chemical treatment processes that are equivalent to processes stated in OAR 340-055-0012. An 
alternative treatment process may consist of a specific unit process, a treatment process, or a 
treatment train. The determination of "equivalency" would consider treatment effectiveness and 
reliability based on adequate data or pilot studies. The Internal Management Directive will address 
this section on how the department will determine alternative treatment processes. The section 
proposed language does state " ... the treatment is equivalent to and can achieve the recycled water 
criteria required for a specific beneficial purpose." 

2. Edit language, 
additional treatment, 
-0017(2) 

Response 

Attachment B 

The responses to comments 53, 54, and 55 under -0012 above address the comment on allowing 
filtration after disinfection. 

No changes were made in response to these comments. 

• Change the last sentence to read " ... must have a NPDES orWPCF permit issued by the 
department for every class of water that is discharged." (2) 

• Change " ... must have a NPDES orWPCF permit issued by the Department." to " ... must have 

a dee;,i.rtment issued NP DES or\JV.P.C::F. permit." (7)_ .................................................................... . 
This subsection is adequately stated. No changes were made in response to these comments. 
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j3. Additional 
itreatment, -0017(2) 

i 

This section is far too broad to be exercised in a practical manner. DEQ has enough problems 
issuing permits for wastewater operations without requiring farmers to obtain a permit if they wish 
to store, add chemicals, fertilizer, etc. to the wastewater delivered to them. This has been and 
should contin.ue to be the jurisdiction of the owner/operator of the wastewater treatment facility. It 
is the responsibility of the owner/operator to assure through contract and local authority the 

i satisfactory compliance with the conditions of their permit and this division 55. 

I It strikes me as an unnecessary extension of authority to transgress into the relationship between 
i the recycle water producer and the user. Do you want to know if a nurseryman is adding a handful 

le-------·-· ____ ;~~~o~~~~tfc~;;:1s 1t~~hu~;~~~:~t~~~:i~;~~~~-~r;;~t~~~~i~~-~;~~~~~;;';. ~~i~t ~:.f~:=-~s: __ D_oe_s_n_'t_ 
Response The purpose of this section is to allow a person to provide addl1ional treatment of recycled water so 

it could be used as a higher quality recycled water than what was originally produced. The intended 
beneficial purpose is based on the quality of recycled water and is released to a user under 
requirements for criteria that must be met for that beneficial purpose. 

Due to legal reasons regarding the department's ability to oversee contracts, the proposed rules 
specifically state in OAR 340-055-0012(1) and (2) that "any person having control over the 
treatment or distribution or both of recycled water .... ensure that recycled water is used only in 
accordance with the .. .rules of this division" and "any person who uses recycled water may only use 
recycled water for the beneficial purposes .... and must comply with .. .rules of this division." 

No changes were made in response to these comments. 

The use of recycled water as a source of supply for a public pool, spa or bathhouse is prohibited 
under OAR chapter 333 division 060-0190. (10) 

i4. Prohibited use for 
la public pool, -
!0017(6) 
1-~~-----+-----·- ---"·"··-····· ··-·------------j 
i Response This section adequately states "the use of recycled water as a source of supply for a public pool, 
! l spa, or bathhouse is prohibited unless authorized ... " and makes reference to the Department of 

Human Services administrative rules. No changes were made in response to this comment . 
. 

15 Edit language, Change " ... six inches high and displayed on ... " to " ... six inches high and clearly displayed on ... " 
!transporting recycled (7) 
!water, -0017(7) 
e--~-~~----- ... ----- ---- - --~-·-------! 
' Response This section adequately states "The vehicle must be clearly identified ... " and tells how this is to be 
I achieved. No changes were made in response to this comment. 

16. Wetlands, - • Unless all wetlands are lined there can be movement of leachable compounds, elements, 
10017(9) and/or organisms depending on the oxidation reduction potential in various parts of the 
I wetland. What is the minimum monitoring requirement that the Department will require in the i Recycled Water Use Plan for each class of recycle water? If wetlands are waters of the state 
· can we have different sampling points for different water constituents/parameters across the 
I wetland? Are wetlands considered treatment units? 
1 .. I • Please clarify the term "Enhancement" in context to increasing the function of a wetland, and/or 

of a degraded wetland. Does enhancement mean treatment? If so, is a wetland waters of the 
· state or a treatment unit? 
I • Under OAR 340-055-0012(5)(1) please clarify what enhancement and/or restoration of a 

~--------)<zotetland means~ .. !: there a time/duration.~n restoration or is 1~erpetually on·~-o~n-=?-. ·---~ 
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I 

Response OAR 340-055-0017(9) adequately states that wetlands (including enhanced or restored) are waters I 
of the state and that a discharge to any of these wetlands would require an NPDES permit. I 
Monitoring requirements would be addressed in the NPDES and would be site specific based on · 
water quality standards that would need to be met for that water body. Since the water discharged ! 
would not be regulated under the Recycled Water Use rules, a Recycled Water Use Plan would notl 
be required. I 
This section in the proposed rules also clearly states "Wetlands constructed on non-wetland sites I 
and managed for wastewater treatment ... are not considered waters of the state for water quality 
purposes." 

The last comment is unclear as OAR 340-055-0012{5)(f) does not include language pertaining to 
enhanced or restored wetlands. 

No changes were made in response to these comments. 

Groundwater Quality Protection - OAR 340-055-0020 
1. General The section 340-055-0020 reads a bit differently than does the section on ground water rules in 

division 40. It is not clear if the intent is to add some additional protection. If no added protection 
is intended, then section 340-055-0020 would be clearer if its language were consistent with 
ground water rule language. It may also be clearer, and consistent with the recent subsurface 
IMO, to identify application of the adverse impact language to occur outside the waste 
management area. (8) 

Response The department has modified the language in the proposed rule to be more consistent with the 
groundwater quality protection rules in OAR 340-040. OAR 340-040-0030 indicates that unless a 
variance is granted, facilities cannot have an adverse impact on groundwater quality. An adverse 
impact is considered to be an increase of the concentration of a contaminant above background 
groundwater concentrations as measured in a downgradient location at the edge of the waste 
management boundary. Therefore, the groundwater quality protection rules recognize 
contaminants may be present in groundwater beneath the site. 
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J2. General The proposed rules have revised language concerning groundwater. The new language states, in 
part: "The requirements of OAR 340-040 are considered to be met if the treatment system owner 
demonstrates recycled water will be used in a manner or land applied at a rate that does not cause 
contaminants to leach into groundwater and degrade groundwater quality." 

Unless one is irrigating with distilled water, sound irrigation practices must provide for some portion 
of the irrigated water to leach through the soil profile. Otherwise, particularly in arid climates like 
eastern Oregon, salts will build up in the soil and eventually render the soil nonproductive. 

So, if the proposed rules expect that agricultural irrigation be conducted without a leaching fraction, 
then virtually every irrigation project will involve a hydrogeologic analysis and possibly a 
groundwater protection program a required by OAR 340-040-0030. 

If someone decides to try to irrigate recycled water with no leaching fraction and the land is 
designated exclusive farm use or EFU, DEQ will be unable to make the required findings under 
ORS 215.246 stating that the land will not "reduce the productivity of the tract." This is because the 
salt build-up resulting from no leaching fraction will reduce productivity. 

If DEQ responds to these points by stating that rule does not prohibit leaching as long as 
groundwater quality is not degraded, what does DEQ mean by degradation? Does it mean any 
increase or change in any contaminant concentration regardless of its significance to the use of 
groundwater quality? And, in any case, wouldn't this require a significant GW analysis thereby 
discouraging reuse of effluent? 

I suggest that the language in the rule be changed to read either: 

1. "The requirements of OAR 340-040 are considered to be met if the treatment system 
owner demonstrates recycled water will be used in a manner or land applied at a rate that 
is consistent with sound agricultural practices as determined by DEQ staff does not cause 
contaminants lo leach into groundwater and aegrade groundwater quality." 

Or 

2. "The requirements of OAR 340-040 are considered to be met if the treatment system 
owner demonstrates recycled water will be used or land applied in a manner or eF-JaRd. 
applied at a rate that does not adversely degrades the use of affect groundwater 
quality.does not cause contaminants to leach into groundwater and degrade groundwater 
quality." 

The latter suggested language is more in-line with DEQ's own rules concerning the protection of 
groundwater quality, but I recommend the former suggested language. 

_I ~--········----"'-(1:.:cL ..... ·······-----··-·------·······----········-·-----·····-···---·-·-----' 
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Response DEQ does recognize, particularly in Eastern Oregon,· that a leaching fraction may be needed to 
prevent the build up of salts in the soil. The assumption is that leaching will occur only when 
needed (i.e., salts are shown to be building up) and then, only to below the root zone and not to the 
groundwater. Therefore, the assumption that "OAR 340-040 is considered to be met" is based on 
the use of management practices that minimize the potential movement of contaminants to 
groundwater and, therefore, the potential impacts to groundwater. 

OAR 340-040-0030 indicates that unless a variance is granted, facilities cannot have an adverse 
impact on groundwater quality. An adverse impact is considered to be an increase of the 
concentration of a contaminant above background groundwater concentrations as measured in a 
downgradient location at the edge of the waste management boundary. Therefore, the 
groundwater quality protection rules recognize contaminants may be present in groundwater 
beneath the site. OAR 340-040-0020( 4) and (5) directs the department to determine which 
contaminants are present in the wastewater at significant levels of concern. 

DEQ has modified the proposed rule to include the language (2.) proposed in the comment, and to 
address consistency with OAR 340-040. 

13. Treatment system Treatment system owner (is this the provider? And/or users?) who has to demonstrate the recycled 
iowner, -0020 water will be used in a manner and/or land applied at a rate that does not cause contaminants 

I (e.g., metals (Fe, Mn,), salts (Na, Cl), trace elements such as personal care products/persistent 

I 
compounds) to leach into groundwater and not to potentially degrade groundwater quality (based 
on Div 340-40 not to exceed background levels). Please clarify, and explain who has liability the 

i provider and/or end user of the recycled water? (20) 
r--·--··· ·---·- -- . --- -- -~·- -----
I Response The proposed rules specifically state in OAR 340-055-0012(1) and (2) that "any person having 
' control over the treatment or distribution or both of recycled water .... ensure that recycled water is I 
i 

used only in accordance with the .. .rules of this division" and "any person who uses recycled water 

I 
may only use recycled water for the beneficial purposes .... and must comply with ... rules of this 
division." These sections of the rule adequately address the need for anyone who treats, 

· distributes, or uses recycles water to comply with these rules. No changes were made in response 
to these comments. 

! 

! Monitoring and Reporting - OAR 340-055-0022 
i1. General, -0022(1) How can monitoring be done in accordance with OAR 340-055-0012 when there is no such OAR? 

l Why did you take out the notification requirement when a permittee becomes aware of 
noncompliance of rules? Is this a backslide? Is this why the people of the US are working to get a 

-·--- federal la.'A'_passed reg~iring mandatory notificati()_n_ of sewage.spills? (19) 
I Response The proposed rules do include the rule 340-055-0012, Recycled Water Quality Standards and 
i Requirements. Noncompliance reporting is a general condition in NPDES and WPCF permits and it 

I is redundant to address this in these rules. No changes were made in response to this comment. 

! 
12. Change grammar, 
1-0022(3) 

Change " ... recycled water a requirement that .... " to" ... recycled water, a requirement that ... " (7) 

I 
Response DEQ has made the suggested change. 

Recycled Water Use Plan • OAR 340-055-0025 
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1. General Section 0025, describing the Recycled Water Use Plan, doesn't indicate whether the plan pertains 
to a single system owner and a single user, or to a single system owner and multiple users. It 
appears to be written to require a separate plan for each single user. If so, it should be stated as 
such in an introduction to section 0025. 

Perhaps it would be more efficient and no less robust to require each wastewater treatment system 
owner to produce a document describing the treatment system and its particulars (most of Section 
0025.1 ), and a number of separate but related documents containing the information required by 
0025.2 and 0025.3, for each user of recycled water produced by tt~at system. If this approach is 
used, section 0025.1.c. would need to read " ... to each user ... " instead of" ... to the user. .. " section 
0025.1.g might go to section 0025.2, and other related changes might be needed. 
(12) 

>----·--------+~~--------------·-·------------ -----------------; 
Response The need for a recycled water use plan is addressed in OAR 340-055-0016(2); this section states a 

I 

I 
' 12. Enforcement of 
!recycled water use 
I plan 

wastewater treatment system owner may not provide recycled water for distribution or use until a 
recycled water use plan has been approved in writing by the department. 

OAR 340-055-0025 specifies what the minimum contents of a recycled water use plan are. The 
intent of this rule is to not require each user to develop a recycled water use plan or to have a 
wastewater treatment system owner develop a plan for each user. The rule adequately states what 
is required for a recycled water use plan. 

No changes were made in response to these comments. 

Where in the rule does it say clearly that the Recycle Water Use Plan is an enforceable part of the 
permit (NPDES and WPCF); I think this should be stated in the rule. Also, there is mention of 
"authorization" of water use with setbacks etc. which infers a site which as part of the Recycle 
Water Use Plan, part of the Permit. .. I suggest that this also be an enforceable link back to the 

L-----------ep~e_r_m_it_~· (20) 
i Response OAR 34o=os5=oo25(4TC!early states that conditionscoritained in a departmentapproved recyCJed­

water use plan are NPDES and WPCF permit requirements. 

3. Loading rates 

Response 

''Authorization" is used in the context of these rules to address a specific requirement that is not 
related to setbacks or the recycled water use plan. Use of a specific site for recycled water use 
does not require department authorization under these rules. No changes were made in response 
to these comments. 

This rule is vague. There is no requirement in the Recycle Water Use Plan to actually use 
consumptive or agronomic loading rates for the soil types and the crops grown. The rule allows the 
Department to determine on a case by case basis the project use requirements ... my concern is 
that not all staff with the Department are versed and/or qualified to make these decisions (Senate 
Bill 212). The rule needs a minimum measurable beneficial use requirement which all projects 
should comply with and which is protective of public health and the environment. How will the 
Department ensure that the beneficial uses for each project are defined and measurable and 

,,,,,, JI? 120\ 

OAR 340-055-0025 outlines requirements for a Recycled Water Use Plan. Specific requirements 
for land application are stated, including a description of application methods and rates. Land 
application project requirements will vary on a case-by-case basis depending on site 
characteristics, climatic conditions, irrigation factors, and the quality (i.e., class) of recycled water. 
Through the water quality permit and recycled water use plan, the department will determine 
compliance with the rules to ensure protection of public health and the environment. No changes 
were made in response to these comments. 

i4. Edit language, - Change " ... owner to the user and at what frequency for what beneficial purpose." to " ... owner to 
10025(1 )(c) ____ t~~u~er,~tlfl/_i:l~t frequency~ for what be_nE)~Cial purpose." (7) ____ ---· ------·----
! Response DEQ has made the suggested change. 
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15. Maintenance plan, The proposed rules require a maintenance plan for the treatment facility in the recycled water plan. 
l-0025( 1 )(f) What is the scope of this plan? Is it to be as elaborate as an SRF O&M plan or something less? 
I (15) 

Response The /MD will provide guidance to staff on what a maintenance plan should include. A maintenance 

I 
plan will not be as comprehensive as an Operation and Maintenance (O&M) Plan, and could 
reference an available O&M Plan. As stated in the rule, the plan should describe "how the 

i wastewater treatment system equipment and facility processes will be maintained and serviced." 

I 
No changes were made in response to these comments. 

!6. Notification, - Section 0025.1.g should read " ... a description of how the public and personnel at the user area 
10025( 1 )(g) will be notified." (12) 

I 
·Response DEQ has made the suggested change. 

17. WRD measuring 
!and reporting 

Suggest revised wording "Assurance of comQliance with ORS 537.132 and OAR chaQter 690." (10) 

!requirements, -
10025( 1 )(h) 

Response The rule in subsection -0025(1}(h} is adequately stated. Subsection (h) is specific lo any measuring 
and reporting requirements that Oregon Water Resources Department (WRD) may have identified 
for a recycled water use project, and this must be described in the recycled water use plan. The 
cited statute in the comment, ORS 537, is referenced under OAR 340-055-0017 that pertains to 
water rights. OAR chapter 690 is inclusive of all WRD rules and all of these rules are not relevant 
to using recycled waler. Cross-referencing this chapter does not make the recycled water rule 
easier to read or understand. If any rule were to be amended in OAR chapter 690, DEQ would 
have to formally amend this rule to incorporate the changes made to OAR chapter 690. No 
changes were made in response to this comment. 

,8. Edit language, - Section 0025.2 begins with a fractured phrase and is not clear. Perhaps it should begin "If 
10025(2) Classes B, C, or D, or nondisinfected recycled water are to be used,. .. " (12) 

Response DEQ has made the suggested change. 
i 
19. Edit language, - • Change "An assessment as to if the recharge ... " to "Determination if the recharge ... " (7) 
I0025(3)(b) • Revise wording " ... as to if ... " (10) 
i Response DEQ has made the suggested change. 
I 
110. Recycled water Because the Recycle Water Use Plan is part of the permit do we need a permit modification to 
!use plan conditions, - change the Plan? Do we need to go out on formal public notice (and potential hearing) on all 
10025(4) proposed changes? And what does the Department consider a minor versus a major recycle water 
! use plan change? (20) 

Response This comment is outside the scope of this rulemaking. The department will determine through the 
waler quality permit rules how to appropriately address a modification to a recycled waler use plan. 
No changes were made in response to this comment. 

Operational Requirements for the Treatment and Distribution of Recycled Water - OAR 340-055-0030 

11. Edit language, Change to read " ... described in the recycled water use plan with that unit process out of service." 
!bypassing, -0030(1) (2L _____ 

-·.--·----"·--"-"·--- ---------" --.------------

I 
Response. DEQ has made a change to the rule incorporating the suggested language . . 

J2. Add"' language, Add: Direct connection between a public water supply and a non-potable source is prohibited by 
1cross-connection OAR 333, division 061-0070, Table 32. (10) 
icontrol, -0030(6) 

--------------~- ----.---------- ---------------- ---------I··-·····--·-·--·--··-·----
I Response The rule in section (6) is adequately stated and requires specific approval and adequate protection 

of potable water. The plumbing code applies and requires appropriate backflow protection. No 

I 
changes were made in response lo this comment. 

- ---.-------------- -------------- ---- -- -·- ----
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List of People Submitting Comments (by Commenter Number) 

Number Name Organization Submittal Date 

1* Ken Vanderford City of Eugene, Residuals Supervisor 8/31/2007 
2 Jim Hill City of Medford, Water Reclamation Division Administrator 8/28/2007 

3 Arthur Schmidt City of Sutherlin, City Manager 8/1/2007 
4 Mark Cullington Kennedy/Jenks Consultants, Senior Associate Scientist 8/28/2007 
5 Daniel Hanthorn City of Corvallis, Wastewater Operations Supervisor 8/27/2007 
6 Janet Gillaspie Oregon Association of Clean Water Agencies, Exec. Director 8/24/2007 

7 Mark Ronayne City of Portland, Biosolids Reuse Program Manager 7/24/2007 

8 Bob Baumgartner Clean Water Services, Regulatory Affairs Division Manager 8/31/2007 
9* Mark Milne City of Pendleton, Wastewater Superintendent 7/25/2007 
10* Pat Curran Curran-Mcleod, Inc. 8/9/2007 
11* Alex Mauck Goodman Sanitation, Inc., President 8/6/2007 

12* Marc San Soucie Beaverton, Citizen 8/14/2007 
13* Michael Gundlach Portland, Citizen 8/20/2007 
14* Angela Zehava 8/20/2007 
15* Dick Nichols Newton Consultants 8/14/2007 
16* Margo Rettig SERA 

. 

8/23/2007 

17 Dawn Hottenroth City of Portland - BES, Environmental Specialist 8/16/2007 
18 Paula Brown City of Ashland, Public Works Director/City Engineer 8/27/2007 
19* Patricia Ross Molalla, Citizen 8/31/2007 

20* Paul Kennedy Roseburg, Citizen 8/31/2007 

* Comments submitted via e-mail 
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Water Reuse Task Force Members 
Recycled Water Use Rules 

The Water Reuse Task Force couvened in May 2006 and met through May 2007 to assist DEQ 
with the recycled water use rulemaking effort. The Task Force included members who were a part 
of the larger Urban Water Reuse Task Force (May- November 2004) that addressed Senate Bill 
820 requirements. Since the rules focus on recycled water from municipal wastewater treatment 
facilities, the Water Reuse Task Force included represented interests on this type of water. The 
Task Force provided recommendations to DEQ on proposed rule changes and identified issues 
that need to be addressed in guidance through an Internal Mauagement Directive. 
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Mark Yeager (chair) Oregon Association of Clean Water Agencies (ACW A), City of Albany 

Stephanie Eisner ACWA, City of Salem 

DanHanthom ACW A, City of Corvallis 

Jadene Stensland ACWA, City of Wilsonville 

Ken Vanderford ACW A, City ofEugene 

Dave Wilkinson Oregon Dept. of Agriculture (ODA) 

Terry Swisher Oregon Dept. of Consumer and Business Services (DCBS) 

Ken Kauffinan Oregon Dept of Human Services (DHS) 

Kim Grigsby Oregon Water Resources Dept. (WRD) 

Renee Stoops SPROut Coordinator at The Oregon Garden 

Kim Anderson Sunrise Water Authority 
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State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Presiding Officer's Report 

Date: August 16, 2007 

Environmental Quality Commission 

Andy Ullrich 

Presiding Officer's Report for Rulemaking Hearing 
Title of Proposal: Revisions to Recycled (Reclaimed) Water Use Rules 
Hearing Date and Time: August 15, 2007, 6:00 p.m. 
Hearing Location: Community Justice Center, 1101 W. Main Street, Suite 101, 

Medford, Oregon 

The Department convened the rulemaking hearing on the proposal referenced above at 6: 15 p.m. 
and closed it at 6: 16 p.m. Jim Hill (City of Medford) was the only person in attendance at the 
hearing. No one testified. 

Before the hearing, Judy Jolmdohl, DEQ Water Quality program manager, had an informal 
discussion with Mr. Hill on the proposed rule changes. 
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State of Oregon 
Department of Environmental Quality Memorandum 

Presiding Officer's Report 

Date: August 17, 2007 

To: 

From: 

Subject: 

Environmental Quality Commission 

Walt West 

Presiding Officer's Report for Rulemaking Hearing 
Title of Proposal: Revisions to Recycled (Reclaimed) Water Use Rules 
Hearing Date and Time: August 16, 2007, 6:00 p.m. 
Hearing Location: Health and Human Services Building, 1300 NW Wall St., 

Suite 101, Bend, Oregon 

DEQ convened the rulemaking hearing on the proposal referenced above at 6:30 p.m. and closed it at 6:40 
p.m. As presiding officer, I asked attendees to sign registration forms if they wished to present comments 
and advised them that the hearing was being recorded. 

Two people attended the hearing including: Dan Hanthorn (City of Corvallis) and Karen Bower (DEQ -
Eastern Region, Bend). Before taking testimony, I briefly explained the rulemaking proposal and 
procedures for the hearing. 

One person testified. DEQ will include his comments in the Summary of Comments and Agency 
Responses for this rulemaking. No written comments were received 

Dan Hanthorn representing the City of Corvallis, Oregon provided the following comments: 

• Mr. Hanthorn spoke in support of the amendments that have been proposed to be made by 
the Department of Environmental Quality. He stated he was a part of the task force that had 
input on the rule changes and he appreciated that opportunity. He thinks it's been a long time 
in coming and the rules are definitely moving in the right direction and do reduce the barriers 
limiting reuse in Oregon, as the rules exist now. However, Corvallis believes in the spirit of 
Senate Bill 820 and the Governor's Executive Order and thinks that additional changes are 
appropriate to further encourage reuse. 

Presiding Officer's Report - Bend 
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• The City believes the requirement for filtration prior to disinfection will represent a 
significant barrier to not only their reuse program, but many other reuse programs in the 
state. Once being disinfected prior to disinfection, the pathogens have been neutralized. 
Filtration, actually in the case of membrane filtration, can add disinfection credits that were 
recognized by the State because of their effectiveness in filtering out pathogens. The 
requirement to have disinfection or meet disinfection criteria, including contact time, post 
disinfection or post filtration would require a substantial extra infrastructure in many cases, 
and the cost for that infrastructure for tanks and contact times and such could lead to many 
reuse projects not getting off the ground. The City thinks as an alternative that allowing 
disinfection prior to filtration should be allowed and that, if necessary, rechlorination to bring 
the residual up to some specified amount would be appropriate if the intent is to maintain the 
quality of the water throughout the distribution system. That would be similar to the way 
potable water is treated where there must be maintained a residual within the distribution 
system to neutralize the possibility of contamination when it's introduced perhaps in an open 
basin or through a pipe line break or a siphon effect. The City does support rechlorination to 
maintain a residual in the distribution system but not include contact time with that. 

• There is very little in the way of one very good opportunity for reuse, and that is in 
conjunction with wetlands. The City proposes to adopt the State of Washington's wetlands 
rules which are fully developed and have been implemented with great success and represent 
a huge step forward from the very narrower view that Oregon has regarding reuse and 
wetlands. 

• Another concern for the City of Corvallis is the dynamic nature of personnel and positions 
within the Department and we would strongly recommend that people very close to the rule 
development package also be included or be the lead on developing the IMD. To transfer 
this responsibility at this point in time to someone who's unfamiliar with the people and the 
processes would not represent a good translation of the rules into an IMD, which would be 
very necessary for successful implementation of the rule. 

• The City of Corvallis vigorously supports any action that the Department of Environmental 
Quality could instigate in conjunction with other states towards encouraging the 
Environmental Protection Agency to pursue development ofrisk-based standards for reuse 
water in the United States. A zero-risk analysis or risk-based analysis is beyond the scope of, 
I think, what any individual state could do, and does need to be done at a national level to get 
broad support by all states. Risk-based standards have been successfully adopted generally 
around the world - Australia, the European Union, and the World Health Organization. The 
United States stands virtually alone in continuing to use a zero-risk standard for developing 
reuse regulations and criteria. 
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State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Presiding Officer's Report 

Date: August 21, 2007 

Environmental Quality Commission 

Marilyn Fonseca 

Presiding Officer's Report for Rulemaking Hearing 
Title of Proposal: Revisions to Recycled (Reclaimed) Water Use Rules 
Hearing Date and Time: August 20, 2007, 6:00 p.m. 
Hearing Location: DEQ Headquarters, 811 SW Sixth Ave., EQC Conference 

Room A, Portland, Oregon 

DEQ convened the rulemaking hearing on the proposal referenced above at 6:19 p.m. and closed 
it at 6:25 p.m. As presiding officer, I asked attendees to sign registration forms if they wished to 
present comments and advised them that the hearing was being recorded. 

Four people were in attendance at the hearing including: Janet Gillaspie (Oregon Association of 
Clean Water Agencies), Jay Austin (Enviromnental Law Institute), Bob Baumgartner (Clean 
Water Services), and Kim Anderson (Sunrise Water Authority). One person testified. 

Before taldng comments, Judy Johndohl, DEQ Water Quality program manager, presented a 
brief overview of the proposed rule changes. I briefly explained the rulemaldng proposal and 
procedures for the hearing. 

The following is a summary of oral comments received at the hearing. No written comments 
were received. The Department will include these comments in the Summary of Comments and 
Agency Responses for this rulemaking. 

Janet Gillaspie, Executive Director of the Oregon Association of Clean Water Agencies provided 
testimony. Ms. Gillaspie provided the following comments: 

• A WCA strongly supports the Department in its revised reuse rules and appreciates the 
oppommity the Department has afforded its members in collaborating with the Department to 
improve these important rules related to Oregon's water quality. There are some specific 
areas to highlight where the revised rules are substantial improvement over the past rules. 
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Presiding Officer's Report - Portland 

• The revised rules set a performance-based system for regulating how water reuse projects 
will be used in Oregon. This will allow the best and highest technology to be used by 
ACWA members and their consulting engineers, ensuring that only the highest performance 
standards can be met. 

• ACW A appreciates the fact the State agency relationships in the revised rules have been 
simplified and streamlined. 

• The revised signing requirements more accurately reflect the low environmental and public 
health risks that well-treated reclaimed water affords and we appreciate some of the 
flexibility that was added into the rules with regard to the revised communication plan. 

• The improved process should support the production of Class A recycled water in Oregon, 
simplifying the regulations and provide more incentives for our members to produce this 
kind of water for its many, very logical uses. 

• The expanded table of the outright approved list of recycled water uses is also a good 
improvement to the rules. Using well-treated disinfected recycled water for concrete and 
rock crushing, street sweeping, dust control, and commercial car washes is very appropriate. 

• ACW A appreciates the needed flexibility that DEQ has inserted in the rules that allow their 
staff to exercise some of their best professional judgment in looking at specific reuse projects 
on a case-by-case basis. 

ACW A wants to continue their partnership with the Department in crafting the Internal 
Management Directive that will help roll these rules out across the state. ACWA will have 
follow-up written comments for the Department and have a few minor suggestions to improve 
this already good rule package. Overall, ACW A greatly appreciates the Department's ability to 
include ACWA in this rulemaking and they strongly support adoption of these revised rules as an 
element of improving sustainable water resources and practices in Oregon. 
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State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Presiding Officer's Report 

Date: August 22, 2007 

Environmental Quality Commission 

Heidi Williams 

Presiding Officer's Report for Rulemaking Hearing 
Title of Proposal: Revisions to Recycled (Reclaimed) Water Use Rules 
Hearing Date and Time: August 21, 2007, 6:00 p.m. 
Hearing Location: City Hall, 501 SW Emigrant Ave., Community Room, 

Pendleton, Oregon 

DEQ convened the rulemaking hearing on the proposal referenced above at 7:10 p.m. and closed 
it at 7:15 p.m. As presiding officer, I asked attendees to sign registration forms if they wished to 
present comments and advised them that the hearing was being recorded. 

Two people were in attendance at the hearing: Page Frederickson (City ofHalfWay) and Mark 
Milne (City of Pendleton). Bob Patterson from the City of Pendleton attended for 10 minutes 
during the informal discussion. One person testified. 

Before taldng comments, Judy Johndohl, DEQ Water Quality program manager, presented a 
brief overview of the proposed rule changes and held a discussion with those in attendance on 
their issues of concern. After this discussion, I briefly explained the rulemaking proposal and 
procedures for the hearing. 

The following is a summary of oral comments received at the hearing. No written comments 
were received. The Department will include these comments in the Summary of Comments and 
Agency Responses for this rulemaking. 

Mark Milne, representing the City of Pendleton provided testimony. Mr. Milne provided the 
following comments on the use of total coliform and the E. coli standard: 

• Mr. Milne's understanding was the State was pushing towards the use of E. coli as a standard 
for bacterial examinations for wastewater. He would prefer to see it move in that direction, 
thus eliminating the use of total coliform in this document. He didn't have a comment on the 
numerical values for E. coli, but since there was a push to standardize with E. coli, he would 
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Presiding Officer's Report - Pendleton 

much prefer to see us use E. coli. 
• Mr. Milne questioned how the use of23 total coliform was chosen. He asked what the human 

health criteria were and what kind of effect they had. He didn't think the State of Oregon 
came up with that number and thought it came from California. He wanted to know why 
DEQ is sticking with a number that is so low for bacteria that's not even shown to be of gut 
ongm. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Relationship to Federal Requirements 

RULE CAPTION 

This rulemaking will allow wastewater treatment facilities to produce recycled water for a variety 
of beneficial purposes. 

Answers to the following questions identify how the proposed rulemaking relates to federal 
requirements and potential justification for differing from federal requirements. The 
questions are required by OAR340-011-0029(1). 

1. Are there federal requirements that are applicable to this situation? If so, exactly 
what are they? 

No. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

Not applicable. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

Not applicable. 

4. Will the proposed requirement (rulemaking) improve the ability of the regulated 
community to comply in a more cost effective way by clarifying confusing or potentially 
conflicting requirements (within or cross-media), increasing certainty, or preventing or 
reducing the need for costly retrofit to meet more stringent requirements later? 

The use of recycled water instead of directly discharging wastewater to surface water 
has increasingly been an alternative pursued by wastewater treatment facilities who are 
facing more stringent discharge requirements from the establishment of Total Maximum 
Daily Loads (TMDLs). The ability to meet more stringent limits in many cases is not 
economically feasible due to costs associated with facility upgrades to improve 
wastewater treatment, and thus producing recycled water is a cost effective alternative. 

Attachment E Page 1 of3 



The proposed rulemaking clarifies requirements for the treatment and use of recycled 
water, and also clarifies the regulatory process for recycled water use projects. This will 
give more certainty to wastewater treatment facilities interested in utilizing recycled 
water as a wastewater management option. 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal reqnirements? 

Not applicable. 

6. Will the proposed requirement (rulemaking) assist in establishing and maintaining a 
reasonable margin for accommodation of nncertainty and future growth? 

Yes. The proposed rulemaking expands on the beneficial purposes for the use of 
recycled water. With increasing population and a growing demand for water resources, 
recycled water is a viable alternative to the use of drinking water for nonpotable 
purposes. Land irrigation for agricultural purposes has been a predominant use of 
recycled water in Oregon, but more use in urban environments is expected as water 
becomes a more limited resource. 

7. Does the proposed requirement (rulemaking) establish or maintain reasonable equity in 
the reqnirements for various sources? (level the playing field) 

Yes. The proposed amendments to the rules maintain equity for treatment requirements 
and use requirements of recycled water. The amendments also clarify that any person 
having control over the treatment, distribution, or use of recycled is responsible for 
complying with the rules. 

8. Would others face increased costs if a more stringent rule is not enacted? 

Not applicable. 

9. Does the proposed requirement (rulemaking) include procedural requirements, 
reporting or monitoring requirements that are different from applicable federal 
requirements? If so, Why? What is the "compelliug reason" for different procedural, 
reporting or monitoring requirements? 

Not applicable. 

10. Is demonstrated technology available to comply with the proposed requirement 
(rulemaking)? 

Yes. The proposed rulemaking sets performance based criteria for available wastewater 
treatment technology. The rules also address the use of alternative treatment processes if 
compliance with the recycled water criteria can be demonstrated for a specific use. 
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11. Will the proposed requirement (rulemaking) contribute to the prevention of pollution or 
address a potential problem and represent a more cost effective environmental gain? 

Yes. The use of recycled water contributes to prevention of pollution by reducing 
discharge of treated effluent to surface water. Non-discharge alternatives are a more cost 
effective environmental gain for wastewater treatment facilities having to comply with 
stringent TMDL requirements. Recycled water use also addresses the sustainability of 
water as a resource by reducing the demand of drinking water sources for uses not 
requiring potable water. 
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Title of Proposed 
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Overview 

I 

Attachment F 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
Chapter 340 

Proposed Rulemaking 
STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT 

This form accompanies a Notice of Proposed Rulemaking 

This rulemaking will allow wastewater treatment facilities to produce recycled water for a variety 
of beneficial purposes. 

Revisions to Recycled (Reclaimed) Water Use Rules 

The Department has the statutory authority under ORS 468.020, 4688.010, & 4688.015. 

The statutes implemented under these rules are ORS 4688.005, 4688.015, 4688.020, 
4688.030, 4688.050, & 4688.150 - 4688.190. 

The need for this rulemaking was originally identified by the Urban Water Reuse Task Force 
that was established by DEQ pursuant to Senate Bill 820 from the 2003 Legislature. This 
rulemaking, under a new title, incorporates proposed revisions to the existing rules. The use of 
recycled (reclaimed) water from domestic wastewater treatment facilities in Oregon was first 
governed by a DEQ guidance document developed in January 1986. Rules were later adopted 
by the Environmental Quality Commission in August 1990 that established treatment criteria for 
the use of recycled water and addressed a variety of uses to assure protection of public health 
and the environment. 

The rule revisions are needed to clarify program requirements and update policies, including 
additional beneficial purposes for the use of recycled water and new wastewater treatment 
technologies. The rules will allow wastewater treatment facilities to produce recycled water for 
additional beneficial purposes and will clarify responsibility requirements for the use of recycled 
water. Minor revisions are also proposed for the bacteria rule in OAR 340-041-0009(5) to 
update the language referencing reclaimed water; revisions from this rulemaking will not amend 
the bacteria criteria. 

• Washington State Dept. of Ecology Water Reclamation and Reuse Standards 

• Idaho Dept. of Environmental Quality Rules for the Reclamation and Reuse of Municipal 
and Industrial Wastewater 

• California Health Laws Related to Recycled Water 

• U.S. Environmental Protection Agency (EPA) 2004 Guidelines for Water Reuse 

• American Water Works Association, California-Nevada Section, 1992 Guidelines for the 
Distribution of Nonpotable Water 

Copies of the documents relied upon in the development of this rulemaking proposal can be 
reviewed at the Department of Environmental Quality's office at 811 S.W. 6th Avenue, 
Portland, Oreqon. The state and EPA documents mav also be found on the world wide web. 
ORS 183.335(2)(b)(G) requests public comment on whether other options should be 
considered for achieving the rule's substantive goals while reducing negative economic 
impact of the rule on business. 

The proposed rulemaking revisions provide more options and opportunities for the treatment 
and use of recycled water. The rules do not mandate that wastewater be recycled, but rather 
provide an alternative for the treatment and management of wastewater as a new water supply 
for a beneficial purpose. As more domestic wastewater permittees face the need to pursue 
alternatives to surface water discharge or to upgrade treatment facilities, these rules allow 
permittees to consider water recycling in their assessment and planning. 

The requirement to have a permit and a recycled water use plan for the treatment and use of 



recycled water will not change with the proposed rulemaking. The proposed rules clarify what is 
needed in a recycled water use plan and that the approved plan conditions are permit 
conditions. 

General public The revised rules will benefit the general public by protecting beneficial uses of Oregon's 
waters as wastewater treatment facilities pursue non-discharge alternatives. The use of 
recycled water will also reduce the demand of drinking water sources for uses not requiring 
potable water. Non-discharge alternatives provide fiscal and economics benefits to drinking 
water, water for industrial and agricultural activities, increased recreational opportunities and 
protection of fish and wildlife. 

Small Business a) Estimated number and If recycled water is distributed and used as a non-potable water 
(50 or fewer types of businesses impacted supply source by a small business for irrigation, industrial, 
employees- commercial, or construction purposes, the costs incurred may be 
ORS183.310(10)) less under the proposed revisions. The current rule requiring a 

contract between the wastewater treatment system owner and 
the user is proposed to be deleted. Based on the intent to 
streamline the process for pursuing the use of recycled water, the 
time and costs incurred with this requirement will be less. The 
cost savings will vary depending on the number and the nature of 
the contracts that would be required between the wastewater 
treatment system owner and the user, and the number of staff or 
consultant hours for developing the contracts and meetings. Cost 
savings will also vary with the hours of negotiation involved and 
attorney's time to review the contracts. An estimate of savings 
based on the assumption of $75 per hour and 10 hours of staff 
time including developing the contract, meetings, and legal review 
would be $7,500 per contract. The total cost for a small business 
with one to five end users would be $7,500 to $37,500. 

b) Additional reporting None. 
reauirements 
c) Additional equipment and None. 
administration requirements 
d) Describe how businesses The proposed rule revisions were based on recommendations 
were involved in development made by the Water Reuse Task Force, which included several 
of this rulemaking municipalities as representatives of the Oregon Association of 

Clean Water Agencies, an environmental interest, a water district, 
and several state agencies. Other interests representing 
agriculture, irrigation districts, and consultants were informed of 
the task force meetings and often were in attendance. 

Large Business If recycled water is distributed and used as a non-potable water supply source by a large 
business for irrigation, industrial, commercial, or construction purposes, the costs incurred may 
be less under the proposed revisions. The current rule requiring a contract between the 
wastewater treatment system owner and the user is proposed to be deleted. Based on the 
intent to streamline the process for pursuing the use of recycled water, the time and costs 
incurred with this requirement will be less. The cost savings will vary depending on the number 
and the nature of the contracts that would be required between the wastewater treatment 
system owner and the user, and the number of staff or consultant hours for developing the 
contracts and meetings. Cost savings will also vary with the hours of negotiation involved and 
attorney's time to review the contracts. An estimate of savings based on the assumption of $75 
per hour and 1 O hours of staff time including developing the contract, meetings, and legal 
review would be $7,500 per contract. The total cost for a large business with 1 to 20 end users 
would be $7,500 to $150,000. 
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Local Government 

State Agencies 

DEQ 

other agencies 

Assumptions 

Housing Costs 

\dministrative Rule 
.•dvisory Committee 

Prep ed by V 

If a local government has a water quality permit for a wastewater treatment facility, the 
proposed revisions could be considered as a benefit that allows more options and opportunities 
for the treatment and use of recycled water. Clarity of the proposed rules will give permittees a 
better understanding of what is needed to comply with the regulations. 
The Oregon Department of Human Services (OHS) and the Oregon Water Resources 
Department (WRD) are referenced in the proposed rules and staff from these agencies will be 
consulted on a case-by-case basis as required by rule for specific water reuse projects. The 
need for consultation or review with DHS staff of certain requirements is proposed to shift to 
DE Q's responsibility, and thus OHS staff time should be less under the proposed revisions. 
WRD may be involved with reuse projects on a case-by-case basis, but the proposed rules will 
not involve more staff time than what is now required. The revised rules provide clarity as to 
when WRD should be consulted. 
The implementation of the revised rules will be completed with existing DEQ water quality staff 
in headquarters and the regional offices. The review time for plans and specifications of a 
wastewater treatment process proposed to produce high quality recycled water should be less 
as the rules clarify the use of certain technologies. The review time of permits and recycled 
water use plans is not anticipated to change, and should be less as the rules clarify 
requirements for the permittinq and use of recycled water. 
If a municipality (other than a local government) has a water quality permit for a wastewater 
treatment facility, the proposed revisions provide more options and opportunities for the 
treatment and use of recycled water which could be considered as a benefit in wastewater 
management planning. Clarity of the proposed rules will give permittees a better understanding 
of what is needed to comply with the reaulations. 
It is assumed the treatment and use of recycled water will continue to be a viable option in the 
planninq, managing, and operating of a wastewater treatment facility. 
The Department has determined that this proposed rulemaking will have no effect on the cost 
of development of a 6,000 square foot parcel and the construction of a 1,200 square foot 
detached single family dwelling on that parcel. If recycled water is distributed and used as a 
non-potable water supply source for landscape irrigation at a residence,. the costs incurred 
would be the same under the current rules and the proposed revisions. 
The Water Reuse Task Force convened in May 2006 to assist DEQ with the rulemaking effort. 
The task force provided recommendations to DEQ on proposed rule changes and identified 
issues needing further direction and guidance through an Internal Management Directive. Prior 
to the public comment period for this rulemaking, the task force reviewed the Statement of 
Need and Fiscal and Economic Impact at its meeting on May 1, 2007 . 

Judy Johndohl 
Printed name 

Andree Pollock 

• li)Lv\ 1z., zoo1 
Date 1: 

Approved.by DEQ Budget Office Printed name Date 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Land Use Evaluation Statement 

Rulemaking Proposal 
for 

Revisions to Recycled (Reclaimed) Water Use Rules 

RULE CAPTION 

This rulemaking will allow wastewater treatment facilities to produce recycled water for a 
variety of beneficial purposes. 

1. Explain the purpose of the proposed rules. 

The Oregon Department of Environmental Quality (DEQ) is proposing to amend its rules on the 
use of recycled (reclaimed) water. The rule revisions are needed to clarify program requirements 
and update policies, including additional beneficial purposes for the use of recycled water and 
new wastewater treatment technologies. The proposed rulemaking will: 
• Amend recycled water treatment and use requirements that allow for additional beneficial 

purposes and new wastewater treatment technology. 
• Clarify responsibility requirements for the use of recycled water. 
• Institute program improvements that promote efficiency, effectiveness and consistency for 

approving and implementing a recycled water use program. 
• Clarify the regulatory process and involvement of other state agencies for recycled water use 

projects. 
• Revise language that unduly stigmatizes reuse. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes_K._ No __ 

a. If yes, identify existing program/rule/activity: 

OAR 340-018-0030(5) Water Quality Division: 
(a) Approval of Wastewater System and Facility Plans; 
(d) Issuance ofNPDES and WPCF Permits. 
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b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes _x_ No __ (if no, explain): 

Programs/activities are existing DEQ land use programs and require an approved Land Use 
Compatibility Statement (LUCS) or other evidence of approval from affected local governments 
to ensure consistency with local comprehensive land use plans. 

c. If no, apply the following criteria to the proposed rules. 

Staff should refer to Section III, subsection 2 of the SAC documen~ in completing the evaluation form. Statewide 
Goal 6 - Air, Water and Land Resources is the primary goal that relates to DEQ authorities. However, other 
goals may apply such as Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources; Goal 11 -
Public Facilities and Services; Goal 16 - Estuarine Resources; and Goal 19 - Ocean Resources. DEQ programs 
and rules that relate to statewide land use goals are considered land use programs if they are: 

1. Specifically referenced in the statewide planning goals; or 

2. Reasonably expected to have significant effects on 
a resources, objectives or areas identified in the statewide planning goals, or 
b. present or future land uses identified in acknowledged comprehensive plans. 

In applying criterion 2 above, two guidelines should be applied to assess land use significance: 
- The land use responsibilities of a program/rule/action that involved more than one agency, are considered the 

responsibilities of the agency with primary authority. 
A determination of land use significance must consider the Department's mandate to protect public health and 

safety and the environment. 

In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

3. If the proposed rules have been determined a land nse program under 2. above, but are 
not snbject to existing land nse compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

Not applicable. 
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State of Oregon 

Department of Environmental Quality Memorandum 
I 

Date: 

To: 

From: 

Subject: 

April 7, 2008 n \7 
Environmental Quality Commisst~) \l,t 

Dick Pedersen, Acting Director V 
Agenda Item K, Informational Item: Draft 2009 Legislative Agenda 
April 24-25, 2008 EQC Meeting 

Purpose ofltem The purpose of this agenda item is to present updated information to the 
Environment Quality Commission (EQC) about the Department of 
Environmental Quality's (DEQ) draft legislative concepts and budget 
policy packages for 2009-11, and for the EQC to provide guidance to 
DEQ staff on ongoing development of the legislative agenda. DEQ staff 
will provide more detailed information about staffing needs and costs, as 
well as an overview of the legislative concepts submitted to the 
Department of Administrative Services (DAS) and the Governor's Office 
on April 4, 2008. 

Background DEQ staff presented the draft DEQ budget policy packages and 
legislative concepts for the 2009 Legislative Agenda at the February EQC 
meeting. The information included a listing of program concepts under 
consideration that could result in legislative concepts, budget policy 
packages or both. Taking into consideration the EQC's comments from 
the February meeting, staff have further developed these concepts into 
better-defined packages. 

Every two years, state agencies must develop legislative concepts and 
budget policy packages as part of the legislative and budget 
development process. The October 2007 Strategic Planning discussion 
was considered the beginning of the development of the 2009 
Legislative Agenda. This development process will continue 
throughout 2008 in preparation for the 2009 Legislative Session. Key 
deadlines in this process include the following: 

• Submittal of draft legislative concepts to the Department of 
Administrative Services (DAS) on April 4, 2008 

• Submittal of the Agency Request Budget on September 1, 2008 
to DAS and the Governor's Office. This submittal includes the 
base budget and the budget policy packages. 



Agenda Item K Informational Item: Draft 2009 Legislative Agenda 
April 24-25, 2008 EQC Meeting 
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EQC 
Involvement 

Attachments 

Approved: 

At each of the 2008 Commission meetings, DEQ plans to bring updates 
to the EQC and seek input on the development of the 2009 Legislative 
Agenda. The goal is for the Commission to be actively engaged in the 
development of legislative concepts, budget policy packages and the 
base budget. At the August 2008 meeting, the EQC Chair will need to 
certify the 2009-11 Agency Request Budget for submittal to DAS and 
the Governor's Office on September 1, 2008. 

A. List of draft legislative concepts submitted to Department of 
Administrative Services, April 4, 2008 

Section: . A tj/2'"t KafcLc~j 
I (;I 

Report Prepared By: Gregory K. Aldrich 

Phone: (503) 229-6345 

EQCStaffReportlnfoitem 8/31/06 



DEQ DRAFT 2009 LEGISLATIVE CONCEPTS 
Relates to 
Toxics(T), 
Water(W), 

Climate 
Fund Chg(C), 

Name Problem Statement Brief Description of Proposal pp LC Type lnfrast(I) 

AQ-1 GHG Cap HB 3543 established Greenhouse Gas (GHG) reduction goals for the state, and the The DEQ LC will fill gaps in GHG reporting authority, add authority for a y y GF/OF c 
and Trade and Governor asked the EQC to adopt mandatory GHG reporting rules. The next step is to cap and trade program, add fees for reporting and cap and trade and add 
Other Emission develop market based programs to reduce GHG emissions. authority to adopt other GHG emission reduction measures and 

Reduction incentives. 

Programs 
. 

AQ-2 Heat Smart Residential heating with old, uncertified woodstoves releases fine particles and air toxics The LC will establish a grant and loan program to remove old, uncertified y y GF and T 
such as benzene that contribute to a myriad of human health effects. Heat Smart is a woodstoves and replace them with new, cleaner alternatives, require the Penalties 
critical component of plans to meet and maintain the federal fine particulate standard and removal of uncertified woodstoves upon home sale and provide authority 
meet state air toxics benchmarks. for the EQC to update OR woodstove standards. 

AQ-3 Clean Diesel engine exhaust is one of the most prevalent toxic air pollutants in Oregon, and The LC will address a gap (non-road engines) in the Environmental y y GF, FF, T 
Emission contributes significantly to fine particulate pollution, regional haze, smog and global Quality Commission's (EQC) authority to establish emission standards OF 
Standards for warming. for diesel engines that could lead to "dumping" of older, dirtier, vehicles 

Nonroad Vehicles from California into Oregon. 

AQ-5 Alternative EPA is about to adopt national air toxics standards (National Emissions Standards for The LC will authorize a registration fee (lower than a permit fee) for y y OF T 
to Permitting Hazardous Air Pollutants -NESHAP) for 70 different source categories. Most are small source categories that choose compliance options beyond compliance 

businesses (area sources) and include businesses like auto body repair shops, paint required by a permit. 
strippers and parts coaters. They would like compliance options other than a permit. 

AQ-8 Title V Fee SB 107, adopted in 2007, increased Title V fees and changed the frequency of the The LC will correct the 2007 legislation and provide for CPI increases as N y OF 
Technical Consumer Price Index (CPI) rulemaking but failed to make corresponding changes in the intended. 
Correction CPI calculation. The net effect is a loss of one CPI increase each biennia. 

AQ-9 Burning Reducing burning is a key strategy to improve air quality in Oregon. The LC will phase down field burning in the Willammette Valley over p y TBD T 
Phase Down and several years as new alternatives to burning are developed and include a 
Smoke process for EQC to allow more acres to be burned than otherwise 
Management permitted in a given year upon a demonstration that viable alternatives 

Coordination are not yet available. The LC would also direct DEQ to provide support 
and coordination for open burning and smoke management programs. 
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DEQ DRAFT 2009 LEGISLATIVE CONCEPTS 
Relates to 
Toxics(T), 
Water(W), 

Climate 
Fund Chg(C), 

Name Problem Statement Brief Descrintion of Pronosal PP LC Type lnfrast{I) 

LQ-1 Bottle Bill The task force is currently meeting to discuss further changes to the bottle bill law. Those Placeholder for possible 2009 legislation. TBD TBD TBD/OF c 
Changes issues include whether the statute should be expanded for additional items, the amount of 

the redemption, whether recycling should occur at retail locations or some other place, etc. 
Given the visibility of this law, DEQ should have a legislative "placeholder" for the 2009 
session. 

LQ-2 Producer Some products have unique waste management challenges. They contain toxics or The LC requires manufacturers rather than local governments to manage y y OF C, T 
Responsibility for multiple materials, making them costly and difficult to recycle or safely dispose of in the specified products so as to enhance their recycling or safe disposal. 

Difficult-to- traditional waste management system. As a result, the public lacks convenient and safe Through this LC, the Legislature would define the process/criteria for 

Manage Products recycling or disposal options. This increases the risk of mismanagement and human DEQ to identify the appropriate products or categories. The EQC would 
health I environment impacts. Finally, where these products are handled through the make the final determination under the statute. Specified products could 
current system, local governments and ratepayers bear the fiscal burden. not be sold unless DEQ approved the manufacturer's plan for the 

collection, recycling or safe disposal of these products. 

WQ-11 401 Water The 401 Water Quality Certification (fill and removal projects) program's fee structure The purpose of this proposal is to remove/modify the exemptions and y y OF/fees w 
Quality Fee exempts approximately 52% of applicants from fees. Many of these dredge and fill have a equitable fee structure that will provide sustainable funding for the 

Revision projects in rivers, lakes, streams, and wetlands are complex and take a great deal of time. program. 

Enf-1 The $10,000 per day statutory maximum penalty applicable to most DEQ penalties, and Increase the statutory maximum penalties. N y T,W 

Penalty maximum the $20,000 per day maximum penalty applicable to negligent spills of oil into waters of the 

enhancement state, were set in 1973. Because of inflation, today's penalties are only worth 20% to 25% 
of their oriq in al potencv. 

I ---·-------·------ - ----------·-- -·---- ______ ,., ____________ 

Definitions _____ ,,,, ____ ---- ----·--- ·--·-----
N=No >----------.. ____ ,, ______ ---- --~ .. - ___________ .., ________ " 

-"'" .. --·· 

X=Yes ----·- ____ , ...... 
P=Possible -------"'-' ___ ,,,_, ----------- --- - ---·------- - -- ------ ·--'"" 

TBD=Unknown at this time ---- ____ ,,,, ___ . -- _,, ______ ·--

PP=Policx .Poic_k9ge ---·------- _ ,,, _____ 
- --------

_,,, ___ ---------·-
LC=Leqislative Concept I 
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DEQ DRAFT 2009 LEGISLATIVE CONCE:. ,s 
Relates to 
Toxics(T), 
Water(W), 

Climate 
Fund Chg(C), 

Name Problem Statement Brief Description of Proposal pp LC Type lnfrast(I) 

AQ-1 GHG Cap HB 3543 established Greenhouse Gas (GHG) reduction goals for the state, and the The DEQ LC will fill gaps in GHG reporting authority, add authority for a y y GF/OF c 
and Trade and Governor asked the EQC to adopt mandatory GHG reporting rules. The next step is to cap and trade program, add fees for reporting and cap and trade and add 

Other Emission develop market based programs to reduce GHG emissions. authority to adopt other GHG emission reduction measures and 

Reduction incentives. 

Programs 

AQ-2 Heat Smart Residential heating with old, uncertified woodstoves releases fine particles and air toxics The LC will establish a grant and loan program to remove old, uncertified y y GF and T 
such as benzene that contribute to a myriad of human health effects. Heat Smart is a woodstoves and replace them with new, cleaner alternatives, require the Penalties 
critical component of plans to meet and maintain the federal fine particulate standard and removal of uncertified woodstoves upon home sale and provide authority 
meet state air toxics benchmarks. for the EQC to update OR woodstove standards. 

AQ-3 Clean Diesel engine exhaust is one of the most prevalent toxic air pollutants in Oregon, and The LC will address a gap (non-road engines) in the Environmental y y GF, FF, T 
Emission contributes significantly to fine particulate pollution, regional haze, smog and global Quality Commission's (EQC) authority to establish emission standards OF 

Standards for warming. for diesel engines that could lead to "dumping" of older, dirtier, vehicles 

Nonroad Vehicles from California into Oregon. 

AQ-5 Alternative EPA is about to adopt national air toxics standards (National Emissions Standards for The LC will authorize a registration fee (lower than a permit fee) for y y OF T 
to Permitting Hazardous Air Pollutants -NESHAP) for 70 different source categories. Most are small source categories that choose compliance options beyond compliance 

businesses (area sources) and include businesses like auto body repair shops, paint required by a permit. 
strippers and parts coaters. They would like compliance options other than a permit. 

AQ-8 Title V Fee SB 107, adopted in 2007, increased Title V fees and changed the frequency of the The LC will correct the 2007 legislation and provide for CPI increases as N y OF 

Technical - Consumer Price Index (CPI) rulemaking but failed to make corresponding changes in the intended. 

Correction CPI calculation. The net effect is a loss of one CPI increase each biennia. 

AQ-9 Burning Reducing burning is a key strategy to improve air quality in Oregon. The LC will phase down field burning in the Willammette Valley over p y TBD T 
Phase Down and several years as new alternatives to burning are developed and include a 

Smoke process for EQC to allow more acres to be burned than otherwise 

Management permitted in a given year upon a demonstration that viable alternatives 

Coordination are not yet available. The LC would also direct DEQ to provide support 
and coordination for open burning and smoke management programs. 
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DEQ DRAFT 2009 LEGISLATIVE CONCEPTS 
! 

I I / Relates to 
' Toxics(T), 

Water(W), 
Climate 

Fund Chg(C), 
Name Problem Statement I Brief Description of Proposal PP LC Type lnfrast(I) 

LQ-1 Bottle Bill The task force is currently meeting to discuss further changes to the bottle bill law. Those Placeholder for possible 2009 legislation. TBD TBD TBDIOF c 
Changes issues include whether the statute should be expanded for additional items, the amount of 

the redemption, whether recycling should occur at retail locations or some other place, etc. 
Given the visibility of this law, DEQ should have a legislative "placeholder" for the 2009 
session. 

LQ-2 Producer Some products have unique waste management challenges. They contain toxics or The LC requires manufacturers rather than local governments to manage y y OF C, T 

Responsibility for multiple materials, making them costly and difficult to recycle or safely dispose of in the specified products so as to enhance their recycling or safe disposal. 

Difficult-to- traditional waste management system. As a result, the public lacks convenient and safe Through this LC, the Legislature would define the process/criteria for 

Manage Products recycling or disposal options. This increases the risk of mismanagement and human DEQ to identify the appropriate products or categories. The EQC would 
health I environment impacts. Finally, where these products are handled through the make the final determination under the statute. Specified products could 
current system, local governments and ratepayers bear the fiscal burden. not be sold unless DEQ approved the manufacturer's plan for the 

collection, recycling or safe disposal of these products. 

WQ-11 401 Water The 401 Water Quality Certification (fill and removal projects) program's fee structure The purpose of this proposal is to remove/modify the exemptions and y y OF/fees w 
Quality Fee exempts approximately 52% of applicants from fees. Many of these dredge and fill have a equitable fee structure that will provide sustainable funding for the 

Revision projects in rivers, lakes, streams, and wetlands are complex and take a great deal of time. program. 

Enf-1 The $10,000 per day statutory .maximum penalty applicable to most DEQ penalties, and Increase the statutory maximum penalties. N y T,W 
Penalty maximum the $20,000 per day maximum penalty applicable to negligent spills of oil into waters of the 

enhancement state, were set in 1973. Because of inflation, today's penalties are only worth 20% to 25% 
of their orioinal Potencv. 

! 

Defin.jiioS= .... . I ... i -
N=No 

- -,---· 

X=Yes 
~ 

L--
-

P=Possible 
TBD=Unknown at this time ' 

~ 

PP=Policy Package 
I --

LC=Leqislative Concept 
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DEQ's 2009-11 Legislative Agenda/Budget Request 
April 25, 2008 EQC Meeting 

Presentation Outline 

• Legislative concepts 
o Handout: DEQ Draft 2009 Legislative Concepts 

• Legislative agenda timeline update 
o Handout: DEQ's 2009-11 Legislative Agenda Development Timeline 

• Policy packages 
o Handouts: DEQ FTE Over Time 

• Next steps 

Draft 2009 Legislative Agenda Sorted by Theme 
Results of EMT Binary Ranking of GF Packages 4/4/08 
Criteria Options for Ranking/Prioritizing GF Packages 
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DEQ's 2009-11 Legislative Agenda Development Timeline 

June 2007 
• DEQ's 2007-09 Budget was adopted 

October 2007 
• 18-19 EQC Strategic Planning Session and Discussion 

December 2007 
• 14 - EQC meeting to share preliminary concepts for the legislative agenda 

Late 2007 through February 2008 
• Development begins on 2009-11 Budget 

o Determine cost of currently approved programs adjusting for 2009-11 costs 
o Estimate future revenues 
o Determine "restorations" needed to cover future costs 
o Develop budget package proposals for new work that DEQ anticipates doing 
o Develop legislative concepts 

February 2008 
• 22 - EQC Meeting - focus on draft legislative concepts and budget policy packages 

March 2008 
• 6- Budget and Legislative Concept Instructions are released by DAS 
• Ongoing legislative concept and budget policy package proposal development 

April 2008 
• Stakeholder Outreach 
• Ongoing legislative concept and budget policy package proposal development 
• 4 - Legislative concepts are due to DAS 
• 24-25 - EQC Meeting - focus on budget development 

May 2008 
• Stakeholder Outreach 
• Ongoing budget development 

June 2008 
• 2- DAS submits approved legislative concepts to Legislative Counsel 
• 19-20 - EQC Meeting - update on legislative agenda and approval of initial budget 

.submittal to DAS on 6/30 
• 30 - Budget request submitted to DAS for audit 



July 2008 
• Budget narrative development 
• 14 - Last day to modify legislative concepts 

August 2008 
• Budget narrative development 
• 21-22 - EQC Meeting - legislative agenda update and Chair signs the Budget 

Certification Form (part of the agency of budget request document) 

September 2008 
• 1 -Agency Request Budget due to DAS and Governor 

Fall 2008 
• DEQ works with Legislative Counsel on draft bills (legislative concepts) 
• DAS and Governor review DEQ budget request 
• Governor's Recommended Budget submitted to the Legislature 
• Governor pre-session files approved bills 

January 2009 
• 12 - 2009 Legislative Session begins 
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DEQ FTE Over Time 
By Biennium 
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Draft 2009 Legislative Agenda 
Sorted by Theme 

4122108 

Climate Change 

AQ support for transportation projects (AQ-7; OF) 
Aquifer Storage and Recovery (ASR) & Artificial Recharge (AR) Support (WQ-6; GF) 
Bottle Bill Changes (LQ-1; TBD) 
Climate Change Package (AQ-1; GF, OF) 

Total Positions: 14.5 FTE 

Total General Fund Cost: $1.17 million 

Grand Total Cost: $4.24 million 

Expected Outcomes: 
• Establish a framework for reducing greenhouse gas emissions in Oregon 
• Integrate individual program efforts into a unified response 

Key: 
FF= Federal funds 
GF = General Fund 
OF = Other funding 
TBD = unknown at this time 
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Toxics 

Diesel emission reductions (AQ-3; GF) 
Emergency Preparedness & Response (also water) (LQ-3; GF, OF) 
Field Burning (AQ-9; GF) 
Heat Smart for clean air (AQ-2; GF, OF) 
Implement SB 737 (WQ-1; GF, OF) 
Pesticide Stewardship Partnerships (WQ-10; GF) 
Producer Responsibility for Difficult-to-Manage Products (also climate change) (LQ-
2; OF) 
Toxics Reduction (CP-1; GF) 

Total Positions: 16.42 FTE + 2 limited duration 

Total General Fund Cost: $3.54 million 

Grand Total Cost: $4.61 million 

Expected Outcome: 
• Begin to develop an integrated DEQ response for toxics that is coordinated 

with other agencies like OHS/Public Health, ODA, ODF, etc. 
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Water 

401 Water Quality Fee Revision (WQ-11; OF) 
Drinking Water Protection (WQ-17; FF) 
Orphan Site Account I O&M Funding (LQ-4; GF) 
Restoration for 319 Program and TMDL Development (WQ-13; GF) 
Restoration for Onsite Program (WQ-15; OF) 
Restoration for UIC Program (WQ-16; OF) 
TMDL Implementation and Nonpoint Source Pollution (WQ-8; GF) 
WQ Program Infrastructure (WQ-9; GF) 
Water Quality Administration (WQ-2; GF) 
Wave Energy Reimbursement (WQ-5; GF) 

Total Positions: 23.5 FTE (including 12 restorations)+ 5.5 limited duration 

Total General Fund Cost: $4.75 million 

Grand Total Cost: $8.62 million 

Expected Outcomes: 
• Oregon and DEQ continue to rebuild and strengthen our commitment to water 

quality 
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Agency Infrastructure 

Clean Water State Revolving Fund program (WQ-7; OF) 
E-commerce (CP-3; GF) 
Environmental enforcement program enhancement (Enf-4; GF) 
Environmental Information Exchange Network (CP-2; FF, GF 
Human Resources Service Delivery (AM-2; Indirect) 
Modernize Information Management Infrastructure (AM-1; Indirect) 
Public Access to Environmental Information (CP-4; GF) 
Restorations (AM-3; Indirect TBD) 

Total Positions: 26.5 FTE (including 2 restorations and 8 indirect) 

Total General Fund Cost: $3.05 million 

Grand Total Cost: $6.49 million (includes $2.0 million in indirect funding) 

Expected Outcome: 
• Improve DEQ's internal infrastructure in order to improve internal efficiencies 

and to better serve Oregonians 
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Monitoring and Assessment 

Air Quality monitoring and analysis (AQ-6; GF) 
Oregon Plan Monitoring (WQ-3; GF) 
Marine Reserves, Ocean Health Monitoring (WQ-4; GF) 
Beach Monitoring (WQ-18; FF) 

Total Positions: 11 FTE + 11.2 seasonal temporary 

Total General Fund Cost: $3.68 million 

Grand Total Cost: $3.97 million 

Expected Outcome: 
• DEQ proposes to expand its monitoring capacity while enhancing its analysis 

efforts to inform public policy and provide useful information to Oregonians 
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Miscellaneous 

Agriculture Air Quality (AQ-1 O; GF) 
Alternatives to Permitting (AQ-5; OF) 
E-Waste/Contract Limitation (LQ-5; TBD) 
Environmental crimes investigation enhancement (Enf-2; GF) 
Environmental crimes prosecution enhancement (Enf-3; GF) 
Penalty Maximum Enhancement (Enf-1; N/A) 
Title V Fee Technical Correction (AQ-8; OF) 
Vehicle Inspection placeholder (AQ-4; OF) 

Total Positions: 6 FTE + 3 limited duration 

Total General Fund Cost: $0.59 million 

Grand Total Cost: $1.91 million 
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Results of EMT Binary Ranking of GF Packages April 4, 2008 

Notes: 

Package Score Ranking FTE 
AQ-1 Climate Change 256 1 3 
WQ-13 Restoration for 319 program & TMDL 
implementation 250 2 2 
WQ-8 TMDL Implementation & Nonpoint 
Source Pollution 228 3 4 
WQ-1 Implement SB737 225 4 1 
CP-1 Toxics Reduction 215 5 2.5 
WQ-2 WO Administration 214 6 2 
CP-4 Public Access to Environmental 
Information 210 7 6 
WQ-10 Pesticide Stewardship Partnerships 205 8 5+ 
WQ-12 Restoration for Data Management 199 9 1 
CP-3 E-Commerce 198 10 3 

WQ-14 Restoration for Wastewater Permitting 186 11 3 

WQ-9 WO Program Infrastructure 173 12 4 
LQ-4 Orphan Site AccounUO&M Funding 169 13 ... 
CP-2 Environmental Information Exchange 
Network 166 14 0.5 

AQ-6 AO Monitoring & Analvsis 162 15 8 

WQ-15 Restoration for On-site 158 16 TBD 
LQ-3 Emergency Preparedness & Response 150 17 2 
WQ-3 Oregon Plan Monitoring 139 18 .5 + 9 temps 
AQ-2 Heat Smart 135 19 1 

AQ-9 Burning & Air Quality 132 20 2 
AQ-3 Diesel Emission Reductions 125 21 ... 
Enf-4 Environmental Enforcement Program 
Enhancement 117 22 2 
LQ-1 Bottle Bill Changes 116 23 TBD 
Enf-3 Environmental Crimes Prosecution 115 24 ... 
WQ-6 Aquifer Storage & Recovery and Artificial 
Recharge Support 114 25 1 
Enf-2 Environmental Crimes Investigation 98 26 ... 
WQ-4 Marine Reserves, Ocean Health 
Monitoring 67 27 3+ 
WQ-5 Wave Ener!:W Reimbursement 60 28 TBD 
AQ-10 Dairy Task Force 56 29 1 

This is an initial ranking of general fund budget packages, that was done to facilitate 
discussion among the EMT. This is not DEQ's final ranking. 

Non-FTE 
$265K 

$96K 
$96K 

$250K 

$700K 
$40K 

$700K 

$1.5M 

$50K 

$1-2M 

$192K 
$50K 

The process we used was to have each EMT member rank the packages individually, and 
then we simply averaged the individual rankings. Thus, if half of the EMT thought a package 
was top priority and the other half thought it was bottom priority, it would show as a middle 
priority. The rankings do not take into account the possibility of splitting or regrouping the 
packages, so that the highest priority part of a large package could be compared separately 
to the other packages. 



Criteria Options for Ranking/Prioritizing GF Packages 

Below is a listing of ranking criteria to keep in mind while prioritizing the GF packages. The list 
has been updated to include input from the EMT discussion on March 25. 

DEQ 2009 Legislative Themes: 
• Agency Infrastructure 
• Toxics 
• Water 
• Climate Change 
• Monitoring 

Governor's Priorities: 
• Education 
• Health Care (focus on kids) 
• Transportation 
• Climate Change 

Strategic Directions 
• DE Q's Commitment to Excellence 
• DEQ Promotes Sustainability 
• DEQ Improves Oregon's Air and Water 
• DEQ Protects Oregonians from Toxic Pollutants 
• DEQ Involves Oregonians in Environmental Problem-Solving 

Commission Focus/Priorities - examples include: 
• Climate Change 
• Producer Responsibility 
• E-Commerce 
• Public Access to Environmental Data 

Commitments Made - example SB 737 

Environmental Needs 

Agency Needs (gaps in existing work efforts) 

Ability to Leverage Current Resources 

Degree of External Support 
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