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EQC/EMT Agenda and Meeting Summary 

October 18, 2007 

Porta Terra - Portland 

Time 6:00 pm to 9:00 pm 

Attendees: EQC (Hampton, Blosser, Dodson, Uherbelau), DEQ (Hallock, Pedersen, 
Nelson, Hickman, Pettit, Hammond, Aunan, Oliphant) EPA (Miller) 

Topics: 

• State/EPA Relationship 

• Update on BLM Forest harvest plans 

• Process for hiring new Director 

• Other business 

Summary: 

Commissioners and EMT heard reflections from Elin Miller about State/EPA relationship 
and challenges in the future. 

Director Hallock briefed Commission on proposed BLM Western Forest plan, 
controversies and implications. Director Hallock discussed urban/rural divide and forest 
harvest implicatio11s for water quality. 

Group discussed challenges facing new Director and kinds of candidates we hope to 
attract. Elin Miller expressed EPA's support and desire to help in the process, if needed. 



, State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commissioners Date: 10/9/2007 

' 
From: Helen Lottridge'?f)t{gj 

Subject: CAFO 

Commissioners, this report will not be discussed at the October EQC meeting. It is in response 
to your request during the June meeting for the DEQ to provide more information on the 
CAFO program operations. The agenda item in June was to extend the memorandum of 
understanding with the Department of Agriculture. 

If you have questions about the report, feel free to contact me or Scott Manzano. His 
telephone number is 503-229-5185. 

Revised Feb, 2003 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: October 5, 2007 

To: Environmental Quality Commission ol~~t(/1<-/ 
From: Lauri Aunan, Water Quality Division Administrator 

Subject: Follow-up on Confined Animal Feeding Operation Items 

This Memorandum is provided in response to your request at the June 21, 2007 Environmental 
Quality Commission (EQC) meeting for additional information regarding the confined animal 
feeding operation (CAPO) program in Oregon. ·r am pleased to provide you with the following 
three i terns: 

1. Follow-up to comments provided at the June 21, 2007 EQC meeting by Ms. Regina 
Chichizola regarding CAPO compliance in .the Klamath River, 

2. Overview of the DEQ/Oregon Department of Agriculture (ODA) complaint response 
process, and 

3. 2006 Oregon Department of Agriculture CAFO Ann'11:al Report 

The CAFO permit program protects surface water and ground water from contamination by 
animal waste. CAFOs in Oregon include any operation that confines an animal (other than 
aquatic) for more than 4 months, as well as all operations subject to EPA regulation based on the 
numbers and types (horses, chickens cows, etc.) of confined animals. Oregon has a broader 
CAFO program than required by EPA. There are 585 CAPO operations in Oregon that are 
currently registered under a National Pollutant Discharge Elimination System (NPDES) permit. 
Animals that are not "confined" are not regulated under the NDPES permitting program, but do 
fall under requirements of Agricultural Water Quality Management plans, Senate Bill 1010. 

As a result oflegislation passed in 2001, HB 2156, the Oregon Department of Agriculture was 
directed to seek delegation to operate the federal CAFO program. ODA has operated the State 
and Federal program through a Memorandum of Understanding with the EQC since 1985 
(Director Hallock signed the MOU on behalf of the EQC). 

Follow up regarding Klamath River CAFOs 

At the June 21, 2007 EQC meeting in Portland, Ms. Regina Chichizola of Klamath Riverkeeper 
raised concerns regarding ~ertain animal feeding operations around the Klamath River. 

In May 2007, Ms. Chichizola accompanied DEQ staff to look at irrigation systems in the Lost 
River portion of the Klamath Basin. Ms. Chichizola wanted to obtain general information about 
the river system and learn how pollutant loads were detennined by DEQ. At that time, Ms. 
Chichizola commented about the presence of cows along the banks of the irrigation canals and 



was directed to ODA for additional information about how they are regulated. According to 
ODA, Ms. Chichizola contacted ODA staff to ask a number of questions regarding CAFO 
operations in Klamath County; ODA staff did not recall any specific complaint regarding non
compliant or unpermitted CAFOs. 

Following Ms. Chichizola's comments to the Commission, Katy Coba, ODA Director, Lisa 
Hanson, O:QA Dep~ty Director, and Wym Matthews, ODA CAFO Program Manager, spoke 
with Ms. Chicfu.zofa.~ During-tl}e conversation, ODA learned she was concerned with potential 
unpermitted facilities in Oregon 'aiid with cows having direct access to portions of the Klamath 
River in Oregon and California. ODA told Ms. Chichizola that they would send her information 
on the Oregon CAFO program. 

The day after the EQC meeting, ODA sent Ms. Chichizola a copy of the 2006 CAFO Program 
Annual Report, and the Oregon CAFO General Permit. Mr. Matthews called Ms. Chichizola in 
July to check whether she had received the materials,: and to further discuss concerns she may 
have with ODA-regulated operations in the Klamath Basin. Mr. Matthews invited her to review 
the ODA files for these operations, and she said she planned to review the files at a future date. 

ODNDEQ Complaint Response Process 

Both DEQ and ODA receive complaints about livestock that may or may not be associated with 
a CAFO. According to ODA, they receive between 50-100 livestock complaints per year. 
Regardless of the complaint type, DEQ and ODA follow written complaint procedures thaf have 
been in place, and modified as needed, since 1983. As noted below, DEQ and ODA are 
discussing ways to supplement the current complaint process so that DEQ receives complete 
information about how ODA has respond_ed and the fmal outcome of referred complaints. In 
addition, DEQ is also reviewing our internal referral procedure to ensure that each complaint is 
·documented consistently in all regional offices. 

IfDEQ receives the complaint, DEQ refers the caller to ODA. Most complaints are referred to 
the ODA Salem office. Complaints received in more rural areas, such as eastern Oregon, may be 
referred to ODA' s offices in· Bend or Pendleton. ODA assigns complaint follow-up to the 
regional ODA Livestock Water Quality Specialist responsible for the part of the state in which 
the facility is located. 

ODA staff takes the following actions: 
• Completes a complaint form, assigns a case number, and forwards the original form to 

the ODA Salem office; 
• Evaluates the complaint, reviews available ODA records, and determines applicable 

regulatory requirements (CAFO, Agricultural Water Quality Management Program - also 
known as the SB1010 program - , or others.); 

• Initiates further discussion with the complainant, if needed; and 
• Schedules an inspection at the complaint location, if needed. 

If an inspection is needed, after it is completed, ODA: 
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• Advises the facility operator of the findings; 
• Develops a compliance· schedule, if needed; 
• Sends a letter to the complainant with inspection results; 
• Files (creates record) of compliance actions, as appropriate; and 
• Enters the complaint information into ODA's database (this may occur at various points 

in the post inspection process) . 

As an additional coordination measure, DEQ and ODA will be supplementing this process to 
ensure that DEQ receives complete information of ODA actions and the final outcome of 
referred complaints. Options that are being discussed indude periodic reporting by ODA to DEQ 
of inspection and post-inspection activity and periodic meetings to review complaint response 
activity. These additional measures will ensure good communication and coordination in 
responding to complaints. 

2006 CAF6':'Aimual Report (Attached) 
•t\ 

ODA meets yearly with EPA and DEQ to discuss general program issues and specific 
information provided in the CAFO Annual Report;. Overall, this repmi provides an accounting of 
the permitting and compliance assurance activity for ODA's permitted cAFo arid non-permitted 
Agricultural Water Quality Management programs. Detail° is provided on the following: . 

• Permitted Operations: Page seven of the report describes the types (dairy, chickens, etc.) 
numbers, and locations of the 590 CAFO operations that are registered under the Oregon 
NP DES CAFO General Permit.· Three additional CAFO operations that have been issued 
an NPDES individual permit are also identified on P'!-ge seven. 

• Inspections: ODA inspects each permitted CAPO every 10 months and may conduct 
follow up inspections to the same operation as conditions warrant. Pages four and five of 
the report summarize inspection results for both the CAFO and the Agricultural Water 
Quality Management programs, including an accounting of follow-up inspections, 
educational assistance, compliance actions, and civil penalty assessments. Civil penalty 
amounts are provided on page nine. Inspections of operations that fall under the 
.Agncu tura ""Water Quality Management program are typicaI y conducted~in response to 
complaints. 

• Tables and graphs are provided on pages 11 through 16 to illustrate the historical number 
of permitted CAFO operations in Oregon, and also provide detailed inspection, complaint 
response, and other follow-up activity information in each regional area for 2006. 

• Animal Waste Management Plan (A WMP) submittals: The report also includes 
compliance tracking for A WMP due dates on page six. As of September 2007, 86 percent 
of all A WMPs have been submitted to ODA, and all A WMPs ·are expected to be 
submitted by February 28, 2009. The report includes the number of operations that have 
been granted A WMP submittal consistent with recent EPA rule amendments, It should be 
noted that EPA has further extended the A WMP submittal requirement until February 28, 
2009. The report does not reflect this fact because it was produced prior to EPA's 



publication of the last extension date. Therefore, the report may mislead the reader to 
assume that a number of A WMPs are past due~ when they are not. In fact, ODA is well 
ahead of A WMP submittal deadlines. 

In addition to our annual review and discussion with EPA and ODA regarding the information 
provided in the 2006 Annual Report, DEQ also meets with ODA periodically to discuss and 
coordinate program implementation and compliance, sometimes participates in inspections, and 
participates in ODA's CAFO advisory committee meetings. 

DEQ and ODA have started the process ofrenewing the existing CAFO general permit, which 
expires July 31, 2008. DEQ and ODA will be working closely with all interested stakeholders 
during the renewal process to ensure that the permit provides an effective tool to protect public 
waters in Oregon. DEQ and ODA plan to provide the EQC with more information about our 
proposed approach to renew this permit, and will be providing additional information about 
ODA' s Water Quality Management Program at the EQC meeting scheduled for December 14, 
2007. 

Enclosure: Oregon Department of Agriculture CAFO 2006 Annual Report 

cc: Lisa Hanson, ODA 
Wym Matthews, ODA 
Ray Jaindl, ODA 
Joel Salter, EPA 
Annette Liebe, DEQ 
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Introduction 
The mission of the Natural Resources Division (NRD) is to conserve, protect, and develop 

natural resources on public and private lands so agriculture will be productive and economically 
viable in Oregon. This 2006 Confined Animal Feeding Operation (CAFO) annual report embodies 
our mission while meeting a division benchmark and our EPA MOU requirement of conducting 
annual inspections of all permitted CAFOs. The required inspections include an evaluation of 
waste collection, treatment, handling, and manure application areas. The following tables and 
graphs illustrate our inspection types and their results. 
Here are program highlights for 2006. 

Permitted CAFO inspection types and inspection results 
Non-Permitted AFO inspection types and inspection results 
Assessment of civil penalties 
Status of Animal Waste Management Plans for 

Large Federal CAFOs, 
Medium Federal CAFOs, and 
State CAFOs 

By the numbers, the history of CAFO permits 
Charts illustrating inspection types and inspection results by Livestock Water Quality 
Specialist (LWQS) 

I. Definitions 
Category: Inspection Types, Permitted CAFOs 

Routine (R): An announced regular routine inspection on a scheduled frequency determined by 
overall program resources and workload, number of facilities, and size of inspection staff. 

Follow-up (FU): Inspections for compliance determinations related to prior-issued enforcement 
orders. 

Educational Review (ER): Requested by permitted CAFO operators, LWQSs discuss performance 
standards and best management practices for enabling producers to attain permit compliance. 
An ER is not a formal inspection and generally will not result in enforcement action. This 
category was used to review Application to Register (ATR) to the CAFO permit as required by the 
new federal CAFO guidelines. 

Planning Assistance (PA): LWQS staff provided both planning and technical assistance designed 
to increase client awareness of pollution prevention practices and innovative technologies to 
enhance their environmental performance. 

Complaint (C): Complaint investigations for water quality concerns on all permitted animal 
agriculture facilities. 

II. Definitions 
Category: Inspection Results, Permitted CAFOs 

During the closing conference of each inspection, the LWQS records the inspection results. 
An inspection report form is completed and records compliance or noncompliance with their permit 
or state water quality laws or rules. Inspection results may be delivered after ODA receives 
results of sampling, confirms data, and confers with management on issues. · 

Facility in Compliance (FIC): The permittee operated in compliance with their permit, state water 
quality law or rule. 
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Water Quality Advisory (WQA): The permittee was in compliance during the inspection event, 
potential problems were noted, and voluntary efforts were encouraged to prevent pollution 
problems. 

Educational Review (ER) Requested by permitted CAFO operators, LWQS discusses performance 
standards and best management practices enabling producers t o attain permit compl iance. An ER 
is not a formal inspection and generally will not result in enforcement action. This category was 
used to review the Application to Register (ATR) to the CAFO permit as required by the new 
federal CAFO guidelines. 

Planning Assistance {PA): LWQS staff provided both planning and technical assistance to prepare 
and submit required AWMP(s). 

On Schedule (O/S) : The owner/operator is completing the step-by-step required actions of their 
compliance schedule. 

Violation (NON or NON/POC, see Section III, Types of Enforcement) 

III. Definitions 
Category: Permitted CAFOs, Types of Enforcement 

Required formal agency action for repeated documented violations of permit conditions, 
water quality laws or rules. Listed below are the types of documents the NRD uses to record and 
track v iolations. 

Notice of Noncompliance (NON): A department order informing the owner or operator of a 
violation, including reference to particular statute and administrative rule. Allows up to 30 
calendar days ( 1 month) to correct the· violation. 

Notice of Noncompliance (NON)/Plan of Correction (POC): A negotiated department order issued 
when corrective actions will take more than 30 days to implement. An NON/ POC contains 
milestones that describe required actions that must be taken by the owner or operator, on a 
specific timeline, to correct the violations. 

Civi l Penalty Assessment (CPA) : A department order assessed against an owner or operator of a 
CAFO for failure to comply with a provision of Oregon Revised Statutes (ORS) of Chapter 468 or 
468B or any rule adopted under a permit relating to the control and prevention of water pol lution 
from a CAFO. 

Consent Order (CO): A companion department order to a CPA outlining owner/ operator Requ ired 
Actions (RAs) and timeline for implementation. A CO often specifies future enforcement action if 
RAs are not completed, or if repeat vio lations occur. 

IV. Inspection Types 

In CY 2006, our eighth year of performance-based inspections (PBI), the Livestock Water 
Quality Specialists (LWQSs) completed 805 inspections of permitted CAFOs. 

Inspections focused on permit compliance and determined if each CAFO operated in 
compliance with applicable federal and state water quality laws. Figures 1 through 3 illustrate the 
percentage, number, and type of inspection, result, and violation, respect ively. 

CY2006 CAFO PROGRAM/NRD/ODA ANNUAL REPORT 070601final 3 



1gure 1 C t t YTD P "tt d CAFO Ti t I . on ac s erm1 e oas 
Percent Number Inspection Types 
83.0%% 667 Routine Inspections 

10.0% 81 Follow-up Inspections 
1.1% 9 Planning Assistance 
4.7% 38 Complaint Investigations 
1.0% 8 Educational Reviews 
0.2% 2 Civil Penalty Assessments 

100% 805 Total 

Figure 2. Results YTD Permitted CAFO Totals 
Percent Number Result Types 

77% 617 Facilities in Compliance 
6.8% 55 Water Quality Advisories 
4.7% 38 On-schedule 
1.9% 16 Planning Assistance 
1.1% 9 Educational Reviews 

91.5% 735 Sub-total 

1gure 3 v:· I t" . 10 a ions YTDP "tt d CAFO Ti t I erm1 e o as 
3.9% 32 Notices of Noncompliance 
4.2% 34 Notices of Noncompliance/Plan of Correction 

0.24% 2 Assessment of Civil Penalties 
0.24% 2 Consent Orders 
8.5°/o 70 Sub-total 

100% 805 Total - Figures 2 and 3 

V. Animal Feeding Operations ( AFO) 
Non-permitted 
Inspection Types 

The 2002 Census of Agriculture listed 21,199 farms in Oregon with animals. NRD's 
Agricultural Water Quality Management (AgWQM) Program is responsible for developing and 
implementing agricultural pollution prevention and control programs to protect the quality of 
Oregon's waters . The AgWQM Program has evolved in response to water quality programs and 
requirements under various state and federal laws, such as the federal Clean Water Act and 
Senate Bill 1010, passed in 1993 by the Oregon legislature. 

The AgWQM Program is a complaint-driven program that requires written and endorsed 
complaints before inspections may be completed . The overa ll object of the program is to seek 
voluntary compliance. For CY 2006, 56 non-permitted AFOs* were inspected. 

* Animal feeding operation (AFO) as defined in 40 CFR 122.23 (b) (1) means a lot where the 
following conditions are met: 

Animals have been, are, or will be stabled or confined and fed or maintained for a total of 
45 days or more in any 12-month period, and 
Crops, vegetation, forage growth, or post-harvest residues are not sustained in the normal 
growing season over the lot or facility. 
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Oregon defines CAFOs in OAR 603-074-0010 (3). Some CAFOs (AFOs) do not require 
registration to the Oregon CAFO General Permit. 

Figures 4 through 6 show the number of contacts by inspection t ype, resu lt , and violation, 
respectively, involving AFOs throughout the state. 

Figure 4. Contacts YTD Non-Perm1tte d 0 AF s 
Percent Number Inspection Types 

3.6% 2 Initial Contacts with Livestock Operators. 
62.5% 35 Complaint Investigations 

14.3% 8 Follow-up Inspections 
12.5% 7 Educational Reviews 
7.1% 4 Planning Assistance 

100% 56 Total 

Figure 5. I dAFO Resu ts YTD Non-Perm1tte s 
Percent Number Result Types 

33.9% 19 Facilities in Compliance 
19.5% 11 Educational Review 
28.6% 16 Water Quality Advisories 

8.9% 5 Planning Assistance 
91.00/o 51 Sub-total 

Figure 6 . . I . V10 at1ons YTD Non-Perm1tte dAFO s 
3.6% 2 Notices of Noncompliance/Plans of Correction 
5.4% 3 Notices of Noncompliance 

9.0°/o 5 Sub-total 
100% 56 Total - Figures 5 and 6 

VI. Animal Waste Management Plans (AWMPs) 

All Confined Animal Feeding Operations covered under the NPDES Oregon CAFO General 
Permit No.1 or NPDES Individual Permit must submit an AWMP for ODA to review and approve. 

An October ioo~ DE~9EM MOU requires ODA to review fer-approval or rejection all 
standards and specifications for AWMPs. Each prepared AWMP must be in concert with Oregon 
Administrative Rule (OAR) 340-051 and must address the USDA-NRCS Nutrient Management 
practice 590 for Oregon. 

ODA developed its own method of accepting certification from Oregon licensed professional 
engineers as to the sufficiency and quality of the plans and specifications. 

ODA may request that DEQ review plans and specifications for construction, modification, 
or expansion of CAFOs to determine whether the proposed construction conforms to 
groundwater protection requirements. 

On October 15, 2003, ODA and the US Environmental Protection Agency (EPA) developed 
an MOA that defined the roles of EPA and ODA in regulating CAFOs in Oregon. It recognizes ODA 
as the primary agency for CAFO compliance and enforcement activities in Oregon conduct ed in 
accordance with ORS 4686.200 to 4686.230, as well as ODA's lead role in ensuring waste systems 
and practices at CAFOs are in accordance with the provisions outlined in ODA's CAFO regulations 
(OAR 603-074-005 through 0080). 
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Figures 7 through 9 illustrate each CAFO designation and the date by which an AWMP must 
be submitted. All permitted CAFOs must be operating in accordance with an approved AWMP by 
December 31, 2006. The Oregon CAFO Permit, adopted by rule-making, lists AWMP due dates for 
AWMP submission and implementation. EPA amended the rule, which resulted in an extension of 
the due date for AWMP implementation to July 31, 2007. ODA has granted AWMP submission and 
implementation extensions on a case-by-case basis based on the due date of July 31, 2007. 

Figure 7. L arge e era 'AF : ue ate F d IC 0 AWMPD D 10/1/2004 
Geographic Number of Large AWMPs AWMP Received/ AWMP Requested 
Area Federal CAFOs Approved Review in Progress Extensions 

Expired or Missed 10/1/2004 
Date 

Area I 4 4 0 0 
Area II 14 13 1 0 
Area III 21 16 s 0 
Area IV 11 9 2 0 
Area V 37 34 3 0 
Area VI 26 21 3 2 
Total 113 97 14 2 

1gure 8 d" . Me 1Um F d IC 0 AWMPD e era 'AF : ue Date 10/1/2005 
Geographic Number of Medium AWMPs AWMP Received/ Expired Extensions 
Area Federal CAFOs Approved Review in Progress Permittee Missed AWMP Due 

Date of 10/l/200S 

Area I 72 60 9 3 
Area II 31 26 4 1 
Area III 34 lS 11 8 
Area IV 3S 16 18 1 
Area V lS 3 9 3 
Area VI 44 30 6 8 
Total 231 150 57 24 

F." 1gure 9 . State CAFO s: AWMPDue D ate 1 7/ /2006 
Geographic Number of State AWMPs AWMP Received/ AWMP AWMPs Yet to be 
Area CAFOs Approved Review in Progress Approved Submitted 

Extension Permittee /Missed 
Requests AWMP Due Date of 

7/1/2006 
Area I 72 44 18 0 10 
Area II 48 2S 19 0 4 
Area III 34 s 10 0 19 
Area IV SS 10 2S 0 20 
Area V 9 0 2 0 7 
Area VI 28 s 4 0 19 
Total 246 89 78 0 79 
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VII. NPDES Individual Permits 

The October 2002 DEQ/ODA MOA authorizes ODA to issue individual permits to CAFOs 
meeting the following criteria: 
•A new CAFO 
• CAFO not in compliance with the Oregon CAFO General Permit 
• Evidence treatment lagoons exceed the leakage rate of 1/8 inch per day 
• CAFO located in a groundwater monitoring or management area 
• CAFO employs unconventional, experimental, or unproven treatment methods 

Active Individual Permits 3 

Livestock Type Dairy/Heifer 

Counties Morrow/Umatilla 

VIII. Active CAFO Permits by Classification and by Geographic Area. 
Permitted CAFO Distribution by 2002 North American Industrial Classification System 
(NAICS) Cross-referenced with the 1987 Standard Industrial Classification (SIC) 

Figure 10. 
2002 NAICS 1987 SIC Area Area II Area Area Area V Area Total 

(New) (Old) I III IV VI 

112112 Beef 0211 Beef Cattle 0 2 2 7 30 55 96 
Cattle Feedlots, Feedlots (Fattening) 

Fattening 
112110 Beef 0212 Beef Cattle, 2 3 1 4 2 5 17 

Cattle Ranching Cow/Calf 
or Farminq 

112210 Hog and 0213 Hogs 0 6 7 7 1 1 22 
Pig Farming 

112410 Sheep 0214 Sheep and 1 2 1 4 4 0 12 
Farming Goats 
112990 0219 General 0 1 1 4 0 0 6 

All Other Animal Livestock 
Production 0279 Animal I D I 

Specialties, Dog t1 
Farms II 

029LGeneral£arm ~ -

112120 Dairy 0241 Dairy Farms, 150 58 51 59 26 34 378 
Farms, Milking Heifer Replacement 

Farms 
112320 Broilers 0251 Pou ltry, Egg 0 11 10 10 0 0 31 
and Other Meat Broiler, Fryer 

' Type Chicken I I 

Production 
112310 Chicken 0252 Poultry, 0 0 9 3 0 0 12 
Eqq Production Chicken Eoos 

112930 Fur- 0271 Fur-bearing 0 1 7 3 0 0 11 
Bearing Animal Animals (M ink & rr and Rabbit Rabbit) I I - " I II 

Production 
112920 Horses 0272 Horses and 0 0 2 3 0 0 5 

and Other Other Equine 
Equine I 11 11 I II 

Production 
Total 153 84 91 104 63 95 590 
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IX. Oregon CAFO General Permits Terminated 

Figure 11 illustrates the number of longstanding permittees who sold or leased a CAFO, or 
who themselves ceased operating a CAFO in 2006. 

YTD Cancelled Permits, by Geographic Area and NAICS/SIC 

Figure 11. 
2002 NAICS 1987 SIC Area Area Area Area Area Area Total 

(New) (Old) I II III IV v VI 

112110 Beef 0212 Beef Cattle, 0 1 0 1 1 0 3 
Cattle Ranching Cow/ Calf 

or Farminq 
112112 Beef 0211 Beef Cattle 0 1 0 1 1 2 s 

Cattle Feedlots, Feedlots 
Fattening (Fattening) 

112210 Hog 0213 Hogs 0 1 0 0 0 0 1 
and Pig Farming 

112410 Sheep 0214 Sheep and 0 0 0 1 1 0 2 
Farming Goats 

112120 Dairy 0241 Dairy Farms, 13 6 1 5 4 3 32 
Farms, Milking Heifer Replacement 

Farms 
112990 0219 General 0 0 0 1 0 0 1 

All Other Animal Livestock 

1-r.~~i II II d Production 0279 Animal II 
- 'I Lu-° Specia lties, Dog ~ Farms II ~· .~ 

0291 General Fa rm 
112320 Broilers 0251 Poultry, Egg 0 0 1 3 0 0 4 
and Other Meat Broiler, Fryer ' _J 'I r 

Type Chicken 
,., L 

Production 
112920 Horses 0272 Horses and 0 1 0 0 1 0 2 

and Other Other Equine 
'~ I 

L 
1" ' • Equine • 

Production 
Total 13 10 2 12 8 5 50 

YTD Permitted CAFOs by Geographic Area and by Calendar Year (CY) Quarter 

F" 12 1gure . 
Geographic Area lQ 2006 2Q 2006 3Q 2006 4Q 2006 

I 161 159 152 153 
II 92 89 83 84 
III 89 90 90 91 
IV 112 108 105 105 
v 67 62 61 63 
VI 95 92 95 94 
Total 616 600 586 590 
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X. Civil Penalty Assessment 

A Civil Penalty Assessment (CPA) is a department order assessed against an owner or 
operator of a CAFO for failure to comply with a provision of Oregon Revised Statutes (ORS) of 
Chapter 468 or 4688 or any rule adopted under a permit relating to the control and prevention of 
water pollution from a CAFO. Figures 13 through 15 illustrate the type of violation, amount of 
assessed civil penalties, and final collected penalties for 2006, 2005, and 2004, respectively. 

2006 Assessment of Civil Penalties 

Figure 13. 
County Description ORS and Violation Amount of Amount of 

·NPDES Number Civil Penalty Settlement 
Permit Assessment 
Condition 

Malheur Placing wastes ORS Violation (V) #1 $560.00 
where they are 4688.025 
likely to enter 
waters of the S2.A & S4.D. 
state (la) 

Malheur Placing wastes ORS v #2 $1,360.00 
where they a re 4688.025 
likely to enter 
waters of the 52.A. & S2 .E 
state (2) 

Malheur Placing wastes ORS V#3 $1,680.00 
where they a re 4688.025 
likely to enter 
waters of the S2.A. 
state 

Malheur Operating Violating a v #4 ~5,280 . 00 $5,300.00 
waste control Department 

--fa.Gi-1-i·Pf--Wf O () r-cieF-a-A :! $&,8SQ.Q.Q--- (-Sum-ot...v....#..-1=-
approval S2A. v #4) 

Clatsop Nonpayment of G7 v #1 $500.00 $0 
fees 

Total $9,380.00* $5,300.00 
* $3,580.00 held in abeyance pursuant to Consent Order. 

CY2006 CAFO PROGRAM/ NRD/ ODA ANNUAL REPORT 070601final 9 



2005 Assessment of Civil Penalties 

Figure 14. 
Type of Description Amount of Civil Settlement Amount 
Violation Penalty Assessment 

ORS 4688.025 Prohibited Conditions 
$14,280.00 $7,770.00 

ORS 4688.230 Permit Violations 

2004 Assessment of Civil Penalties 

Figure 15. 
Type of Description Amount of Civil Settlement Amount 
Violation Penalty Assessment 

ORS 4688.025 Prohibited Conditions 
$2,820.00 $1,680.00 

ORS 4688.230 Permit Violations 

CY2006 CAFO PROGRAM/NRD/ODA ANNUAL REPORT 070601final 10 
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Permitted CAFOs 
Category: Type of Inspections 

by 
Livestock Water Quality Specialists 

1/1/2006 to 12/31/2006 
Figure 18 
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Category: Type of Inspections 
1/1/2006to 12/31/2006 

Figure 19 

Educational 
Review 

3 

4 

0 

0 

0 

2 

1 

Number of Inspections 

CJ Routine 667 
D Follow-up _ __ 8_1 ________ _ 

• Complaint 34 

D Educational Review 10 
D Planning Assistance 7 
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Figure 20 
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Category: Enforcement Actions 
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Figure 21 
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Figure 22 
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Permitted CAFOs 
Category: Inspection Results, Other Actions 

by 
Livestock Water Quality Specialists 

1/1/2006 to 12/31/2006 
Figure 23 
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Summary 
Non-Permitted Animal Feeding Operations 
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Figure 25 

• Total Number of Inspections 35 
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Non-Permitted Animal Feeding Operations 
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by 
Livestock Water Quality Specialists 
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Figure 26 
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1/1/2006 to 12/31/2006 

Figure 27 
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C 0 N F E D E R AT E D T R I B E S 
of the 

GENERAL COUNCIL 
and 

BOARD OF TRUSTEES 

~1~~~ 

Governor Ted Kulbngoski 
State Capitol Building 
Salem, OR 97310 

P.O.BOX638 

PENDLETON, OREGON 97801 

Area Code 541 Phone: 276-3165 Fax: 276-3095 

August 21, 2007 

Subject: Safety concerns related to the UMCDF and the Hermiston ODEQ office 

Dear Governor Kulongoski: 

The Board of Trustees of the Confederated Tribes of the Umatilla Indian Reservation (CTOIR) would like 
to raise to your attention three concerns we have about the safety of operations at the Umatilla Chemical 
Weapons Disposal Facility (UMCDF) in Hermiston, Oregon. We would like you and your office to take 
the time to review our analysis and ensure that 1he safety of VX nerve agent processing in the UMCDF 
facility meets our mutual satisfaction. 

Our first concern relates to a failure of the Oregon Department of Environmental Quality (ODEQ} to 
comply with the hazardous waste permit ODEQ issued to the facility. Secondly, ODEQ is allowing the 
U.S. Army Umatilla Chemical Depot, the Permittee; to make potentially dangerous modifications to the 

----· -----------permit.-Third,-recent-significant-stafUurno:v:ei:..aLthe. ODF.Q raj ses concern thatnecessacy__expertise has 
been drained out of the local QDEQ office prompting further safety issues from lack of proper analysis of 
permit modifications and plant operations. Again, in the spirit and letter of ORS 190. 110 governing our 
relations with the State of Oregon, we request that your office look into these matters and take action to 
require permit compliance and to ensure that no VX nerve· agent is processed in the facility until 
compliance is achieved. This is a time critical matter since the Army plans to start VX processing this 
fall. As such, we are requesting your office take immediate action. Further, we expect a briefing on your 
path forward on this issue at our next Govermnent-to-Government meeting in Portland ou September 5, 
2007. 

TREATY JUNE 9, 1855 +CAYUSE, UMATILLA AND WALLA WALLA TRIBES 



Letter to Governor Kulongoski 
August 20, 2007 
Page2of5 

Concern 1: Failure to complete a human health and ecological risk assessment prior to chemical agent 
processing: The UMCDF Permit Module II, Condition ILN requires a Post-Trial Burn Risk Assessment 
Protocol, which has not yet been performed 1 The ODEQ developed the original 1997 UMCDF RCRA2 

permit based on a pre-trial burn risk assessment, however, that analysis did not include site-specific 
emissions data since this information was not available at the time. ODEQ intended to conduct a post
trial burn risk assessment as soon as site-specific data was available, and to update the risk assessment 
after each chemical agent was tested in the facility. The permit, the most relevant provisions of which are 
attached herein, specifically incorporates this requirement of a post-burn risk assessment. The uew risk 
assessments were intended to evaluate whether or not the operating requirements and emissions limits in 
the permit were protective of human health and the environment. 

An appropriate work plan has already been developed for this purpose. In 1997 ODEQ convened a 
technical working group to develop the work plan for the post-trial burn risk assessments. This working 
group included experts from the ODEQ, the CTIJIR, the United States Department of the Army, the 
United States Environmental Protection Agency, The Washington State Department of Agriculture, 
Washington State Department of Health, the United States Fish and Wildlife Services, and the Army's 
Center for Health Promotion and Preventative Medicine, and produced a f'mal work plan in August of 
2004 which included analyses specific to a Native American population. 

Three years have elapsed since the work plan was produced and, aithough the U.S, Army has continued to 
burn chemical agent at the UMCDF, the ODEQ has failed to generate a single risk result. This concerns 
the CTUIR greatly since we have numerous natural, cultural, and economic resources located on and near 
the Umatilla Depot and we cannot be confident they are being adequately protected. In fact, our 
Department of Science and Engineering staff have independently developed their own post-trial burn 
human health risk assessment which indicates that our resources may be at risk. We are asking you to 
direct the ODEQ to complete a human healtl1 and ecological risk assessment based on the facility's permit 
and 2004 work plan before the facility begins VX operations. 

Concern 2: Requests to modifY the RCRA permit In a manner that puts the public and the environment at 
risk: There has been a recent increase in the number of requests by the Permittee to modify the RCRA 
permit. In our opinion, many of these new proposed changes substantially increase the likelihood of an 
undetected release of hazardous materials to the environment. In addition, several of these requests were 
designated by the ODEQ as Class 1 modifications and so were not subjected to public review. In our 
opinion the content of these modifications and RCRA law necessitated these changes be classified as 

. Class 2 modifications to undergo public review. I have listed three of these permit modification requests 
(PMR) with a brief description of their objective to demonstrate why the CTUIR is concerned. 

1 Among o1her requirements reg-Mding !he post-bum risk assessment is the "The Permittee cannot commence trial 
burn and performance test operations until the Department [of Environmental Quality] has completed the Post-Trial 
Burn Risk Assessment Protocol and the Department has notified the Pennittee." , . 
2 RCRA is an acronym for !he Resource Conservation and Recovery Act, 42 U.S.C. 6901 et seq., governing 
hazardous waste management and disposal. ODEQ regulations expressly incorporate RCRA regulations, 40 CFR 
Parts 260 to 266, 268, 270, 273, hence the permit is referred to as the "RCRA pennit". 
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Letter to Governor Kulongoski 
August 20, 2007 
Page 3 of 5 

• Use of Sodium Hydroxide for VX Decontamination [UMCDF-06-050-MISC(!Rl. UMCDF"07-
028-MISC(!N)]: In these modifications the Permittee has requested the use of sodium hydroxide 
(NaOH) as a decontamination solution for· VX. The reason for the request was to avoid 
equipment corrosion caused by the permitted decontamination solution (sodium hypochlorite). 
However, U.S. Army reports have clearly shown that NaOH reacts with VX to form large 
quantities ofa compound (EA2192) which is almost as toxic as VX3

• Once formed the EA2192 
is stable, and additional pathways to exposure need to be properly evaluated including, but not 
limited to EA2192 being propagated into brine salts and released to the environment as a dust. 
Also, it is our understanding of 40 CFR 270.42 Appendix I that these PMRs should have been 
Class 2 modifications and not Class 1. By allowing these modifications to be submitted as Class 
1 PMRs, the ODEQ circumvented the public review process. 

• Metal Paits Fumace Discharge Air Lock Low-Temperature Monitoring [UMCDF-07-014-
MPFC2)J: The Permittee proposed to eliminate the requirement for conducting low-temperature 
chemical agent monitoring in 1he metal parts furnace (MPF) discharge air lock during the 
treatment of ~econdary waste. Instead, the Permittee requests using high-temperature monitoring 
in the MPF and low temperature monitoring in the cool-down area. Our analysis of this proposal 
clearly showed the proposed monitoring approach was not capable of detecting chemical agent 
and would enable the use of forced ventilation to sweep any chemical agent present on the 
munitions to the outside atmosphere. 

• MDB INC Single-Point Monitoring [UMCDF-07-018-HVC(!R)J: To simplify monitor 
maintenance the site requested to change from sampling the inner-bed of the building filters with 
a distributed 16-point array to sampling the inner-bed space at a single point. The Permittee 
provided data to indicate the two sainpling methods give the saine results. However, our 
reanalysis of the data clearly indicated the opposite result; the two methods were not eq\livalent 
and gave very different measurements with very different levels of confidence. Also, as with 

·--····----------------PMR-YMGI:>F-09-0$0-MISC(-lR}andJJMCD&O'Lll2&MISCQN)~ it is our uru:krstanding of 40 
CFR 270 .42 Appendix I that this PMR should have been a Class 2 modification and not a Class 1. 
By allowing this modification to be submitted and reviewed as a Class 1 PMR the ODEQ 
circumvented the public review process. 

We are asking you to provide us with an evaluation of why the Permittee has been allowed by the ODEQ 
to use the Class 1 modification process to request such important changes to the RCRA permit. 

Conrem 3: Staff turn.over in the Hermiston ODEQ office: · The Hermiston ODEQ office regulates 
operations at the UMCDF and at the Umatilla Depot, and serves as the CTUlR and the public's first line 
of defense against enviromnental mishaps. Until a year ago the Hermiston ODEQ office experienced 
very limited staff turnover. However, in the past year five of the six Hermiston staff, including the 
program manager, have left the ODEQ. A staff report noting this turnover was part of the Environmental 

'Hovanec J.W. eta!. 1993. Evaluation of Standard and Alternative Methods for the Decontamination ofVX and HD 
in Chemical Agent Disposal Facilities, Edgewood Research, Development & Engineering Center, ERDEC-TR-054. 
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Letter to Governor Kulongoski 
Angust 20, 2007 
Page 4 of5 

Quality Commission's June 21, 2007 meeting agenda, however draft meeting minutes include· no 
discussion of the impactthis tnmover may have on the facility. This sudden loss of staff is of concern to 
the CTU.IR since these individuals represent the ODEQ's institutional memory about this highly complex 
project. 

We do not want the organization to forget the long-standing commitments that have been made to the 
CTUJR and the surrounding communities. These commitments hy ODEQ include: 

• No agent contaminated waste shipped off-site. 

• On-site processing of filter carbon. 

• Full operation of the Brine Reduction Area to minimize off-site shipment of brines. 

• Continued operation of the furnace carbon filters. 

• Public and environmental safety as a first priority. 

The UMCDF is a complex, unique facility and requires adequate resources to maintain a dedicated, on
site ODEQ office. We are coucerned that the. current Hermiston office is not in fhe position to maintain 
the technical expertise needed for this work through the closure of the plant. For these reasons, we ask 
you to ensure the Hermistou ODEQ office remains fully funded and staffed with individuals who have the 
appropriate technical background and experience. 

We believe that the State of Oregon and the CTUIR share the same concern, that is, that these dangerous 
substances are sarely and permanently destroyed at the Depot However, the circumstances we have 
described above are very troubling. We hope you will take action to see this situation of noncompliance 
is immediately rectified and we are willing to provide technical expertise in that effort. 

Thank you in advance for your assistance in these matters. I look forward to working with you and your 
staff to resolve these important issues. 

Sincerely, 

~M~ 
Antone C. Mlnthorn, Chairman 
Boaxd of Trustees 

ACM:sgh 
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Letter to Governor Kulongoski 
August 20, 2007 
Page 5 of5 

Cc: Rod Skeen, Manager, CTUIR-DOSE/EMP 
Stuart Harris, Director, CTUIR-DOSE 
Rich Duval, Chemical Demilitarization Manager, ODEQ 
Joni Hammond, Eastern Region Manager, ODEQ 
Lynn Hampton, Chairman, ODEQ-EQC 
Don Barclay, Site Manager for Umatilla Chemical Demilitarization 
Dale Ormond, Acting Director, U.S. Army Chemical Materials Agency 
Chris Brown, Oregon CSEPP Program Manager 
David Nelson, Oregon State Senator 
Greg Walden, United States Representative 
Gordon Smith, United States Senator 
Ron Wyden, United States Senator 

Enclosure(!) 
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!I.N. I. 

ILN.2. 

Umati1la Che1nical Agent Disposal Facility 
!.D. No.: ORQ 000 009 431 

MODULE 11 
April l 6, 2007 

The Co-Pennittee shall include a statement signed by the Chief Executive Officer or Treasurer of 

Washington Group International, Inc. attesting that the compendium represents liability coverage 

equal to, or in excess of, the amounts submitted to demonstrate compliance on July I I, 1997. 

POST-TRIAL BURN RISK ASSESSMENT REQUIREMENTS 

The Permittee shall provide, as requested, adequate resources (technical and financial) to the 

Department for preparation oftl1ePost-Trial Burn Risk Assessment Workplan. The Permittee 

shall, at a minimum, provide the following items: 

i. Executive Summaries of trial bum reports conducted after issuance of the Penmit for all 

other Chemical Stockpile Disposal Program facilities within 60 days of issuance to the 

applicable state or federal regulatory agency. If requested by the Department, the 

Permittee will furnish copies of the complete trial bum reports within sixty (60) days of a 

request. 

ii. Annually, the Permittee will develop an inventory of all Chemical Demilitarization 

· Program Toxicity reports issued by the Army or its contractors pertaining to GB, VX, 

and HD. A copy of the inventory index will be provided to the Department by June 30 of 

each year beginning in 1999. 

If the Permittee becomes aware of Toxicity reports issued by other governmental 

agencies the Pennittee will amend the inven!Ory as needed. l)e Petmittee will also 

provide copies of any Toxicity reports requested by the Department or its contractor 

within 60 days of the request. 

iii. Provide an evaluation of the historical data collected from the on-site meteorological 

station within 60 days of a request by the Department or its contractor. 

The Permittee shall provide, as requested, adequate resources (technical and financial) to the 

Department for preparation of a PostRA protocol. The PostRA will address,, at a minimum, but 

not be limited to, the following essential elements: 

All federnl Tltle40 CFR citations are Oregon rule as adopted by OAR 340-100-0002 Page 18 of33 



ll.N.3. 

Umatilla Chemical Agent Disposal Facility 
LO. No.: ORQ 000 009 431 

MODULE II 
April 16, 2007 

i. A protocol to address at a minimum, but not be limited to, the constituents of potential 

concern (COPCs) evaluated in the Pre-Trial Burn Risk Assessment, newly identified 

compounds, and mass of unidentified emissions for the four human health scenarios and 

for the ecological assessment; 

ii. A protocol that asseSses the potential incremental risk after each trial bum and the 

performance test; 

iii. A list ofCOPCs with updated toxicity and.chemical values, to include t11ose COPCs 

originally. evaluated in the Pre-Trial Burn Risk Assessment, newly identified compounds, 

and maSs of unidentified emissions; 

iv. A detetmination of the air dispersion model(s) to be used and the algorithms (equations, 

for example) to assess receptor exposure; and, 

v. Trial burn/perfonnance test stack and exit gas parameters. 

The Permittee cannot commence trial burn and pe1formance t~st operations until the Departn1ent 

has completed the Post-Trial Burn Risk Assessment Protocol and the Department has notified the 

Permittee. 

!LO. CARBON FILTER OPERATION 

ll.0.1. 

Il.0.2. 

This section !LO. applies only to the Munitions Demilitarization Building (MDB) and Laboratory 

carbon filter systems. 

The Munition Demilitarization Building (MDB) and Laboratory filter.systems shall be 

operational during chemical agent operations at UMCDF. 

The Munition Demilitarization Building (MDB) filter system shall be monitored ·as follows: 

i. Chemical agent monitoring will be performed in accordance with Table 2-2. 

All federal Title 40 CFR citations are Oregon rule as adopted by OAR 340-100·0002 Page 19 of33 
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Umatilla Chemical Demilitarization Program 
Status Update 

Environmental Quality Commission 
October 18, 2007 

State of Oregon 
Department of 
Environmental 
Quality 

(Agenda Item _) 

Agent Processing at the Umatilla Chemical Agent Disposal Facility (UMCDF) 

The facility is in the last stages of the change-over to VX. The first VX rocket is expected to be 
processed by November 2, 2007. 

The UMCDF has destroyed over 155,500 munitions and bulk containers filled with over 
2 million pounds of GB nerve agent. This represents approximately: 

• 100% of the GB munitions (155,539 munitions and bulk items) 
• 100% of the GB agent 
• 70.5% of all Umatilla munitions and bulk containers 
• 27.3% of the original Umatilla stockpile (by agent weight) 

Other UMCDF Chemical Demilitarization Program News 

GASP I Judgment: There remain two EQC determinations as to whether the UMCDF utilizes 
the best available technology (BAT) and has no major adverse impact on public health and the 
environment as it pertains to: 

• Destruction of mustard ton containers containing significantly higher mercury levels than 
identified in the original Application, 

• The role of the Pollution Abatement System Carbon Filter System (PFS). 

These are scheduled to be available for public comment by March, 2008, and before the EQC by 
June, 2008. 

CTUIR Concerns 

On August 21, 2007, the Confederated Tribes of the Umatilla Indian Reservation sent a letter to 
Governor Kulongoski regarding concerns with the Department's over-site of the UMCDF. This 
letter and the September 7, 2007 response from the Governor's office are attached. 

DEQ Item No. 07-XXXX (92.01) Page 1 Date Prepared: October 3, 2007 



UMCD Permit Modification Request (PMR) Activity: 

SUBMITTALS & APPROVALS 

PMR# 
. . 

Title I Received Approved . 

UMCD-07-004-W AP(lR) Clarification of Agent-Free Criteria I 09/18/07 10/02/07 

UMCDF PMR Activity: 

SUBMITTALS 

PMR# Title Submitted 

UMCDF-07-032-HVC(2TA) MDB HVC Carbon Filter Change-out 08/07/07 
UMCDF-07-029-MPF(lN) Metal Parts Furnace ACAMS Upset Condition Clarification 08/06/07 
UMCDF-07-030-WAST(lR) Update Waste Characterization for VX Spray Tanks 08/16/07 
UMCDF-07-034-MISC(lN) Redline Annual Update BRA/Tanks 09/20/07 

APPROVALS/ ACCEPTANCES 

. .·PMR# . Title . . Approved 

UMCDF-06-049-MON(2) Multiagent Monitoring for GB/VX Operations 08102107 
UMCDF-07-020-MISC(lN) Misc. As-Built changes 08/14/07 
UMCDF-07-017-WAST(lR) VX/HD Scrap Metal Recycling 08/15/07 
UMCDF-07-001-WAP(2) Waste Analysis Plan Changes 09/10/07 
UMCDF-07-030-WAST(IR) Update Waste Characterization for VX Spray Tanks 09/13/07 
UMCDF-07-034-MISC(lN) Redline Annual Update BRA/Tanks 10/03/07 

DENIALS 
. 

PMR# 
. 

Title Denied . 

UMCDF-07-008-LTC(lN) LICl Alann and Interlock Matrix 08/15/07 
[JMCDF-07-029-MPF(lN) Metal Parts Furnace ACAMS Upset Condition Clarification 08129107 

IN PROCESS: The following PMRs are under Department review (includes PMR 07-032, which was also 
submitted during this period). 

PubliC 
Colllment Target 

PMR# Title Received Period Close Decision Date 

UMCDF-05-034-WAST(3) Deletion of the DUN and Addition of 10/25/05 12/24/05* TBD 
. the CMS 

UMCDF-06-010-CMP(3) Comprehensive Monitoring Program 05/16/06 07/15/06* TBD 
(CMP) Sampling and Analysis Plan 
(SAP) Changes 

UMCDF-07-005-MISC(2) Condition II.M-Liability Insurance 01/30/07 04/02/07 10/01/08 
Requirement Changes 

UMCDF-07-006-DFS(3TA) Minimum Temperature Limit Change 01/16/07 03/19/07 11/15/07 
on the DFS 

UMCDF-07-014-MPF(2) MPF DAL Low-Temperature 02120107 04/23/07 11/30/07 
Monitoring Changes 

UMCDF-07-024-CONT(2) Annual Review and Revision of the 05117107 07/14/07 10/15/07 
Contingency Plan 

UMCDF-07-032-HVC(2TA) MDB HVC Carbon Filter Change-out 08/07/07 10/06/07 11/05/07 
UMCDF-07-033-MPF(2) VX Agent Trial Bum Plans 07/31/07 09/29/07 10/29/07 

*Indicates close of initial (pennittee) public comment period. 
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Significant Events at Other Demilitarization Facilities 

Anniston Chemical Agent Disposal Facility (ANCDF), Alabama 
The ANCDF continues to process VX 155 mm artillery projectiles. As of October I, 2007, the 
ANCDF has processed 36,727 VX projectiles (out of the original 139,581) and 22,362 gallons of 
vx. 

Newport Chemical Agent Disposal Facility (NECDF), Indiana 
As of October 2, 2007, the NECDF has neutralized 1,669,318 (approximately 197,793 gallons) 
of VX. This represents approximately 65% of the original Newport stockpile. The U.S. has 
received credit for destroying 1,138,424 pounds of the Newport stockpile under the CWC treaty. 

On Friday, August 3, 2007, Chief Judge Larry McKinney, of the U.S. District Court for Southern 
Indiana, denied a motion by plaintiffs, including the Sierra Club and the Chemical Weapons 
Working Group, for a preliminary injunction to halt the shipment ofVX hydrolysate from 
Newport Chemical Depot to Veolia Environmental Services, Port Arthur, Texas. This ruling 
comes after two-and-a-half days of testimony from various witnesses for and against the plan. 
On August 7, 2007, the Army restarted shipping the hydrolysate to Texas. Hydrolysate 
shipments had voluntarily stopped on June 18 pending the court ruling. 

Pine Bluff Chemical Agent Disposal Facility (PBCDF), Arkansas 
The PBCDF destroyed the last of its 90,409 GB rockets on May 19, 2007, representing 13% of 
its original chemical agent stockpile. The facility continues its GB-to-VX changeover activities, 
which included the processing of Simulated Equipment Test Hardware (SETH) or "mock" 
rockets the week of September 25, 2007. Start of PBCDF VX operations is expected to begin in 
late 2007. 

Tooele Chemical Agent Disposal Facility (TOCDF), Utah 
As of September 16, 2007, TOCDF has processed 2,017 ton containers containing HD mustard 
(blister) agent, 29% of the HD ton containers stored at the Deseret Chemical Depot. Processing 

--- currtimrerto-be-limited-ro-01rlythusei:orrcuntainers-that show-a co11ce11 Lt atiorrof-t-ppm-or-less-of-
mercury contamination. Work continues on designing a carbon filtration system that will 
provide sufficient flue gas mercury removal to allow the processing of mustard that has been 
determined to have mercury concentrations in excess of I ppm. 

Pueblo Chemical Agent Destruction Pilot Plant (PCAPP), Colorado 
Blne Grass Chemical Agent Destruction Pilot Plant (BGCAPP), Kentucky 
The design for the Pueblo Chemical Agent Destruction Pilot Plant was declared "final" on 
May I 0, 2007, by the Bechtel Pueblo Team and the U.S. Department of Defense Program 
Manager for Assembled Chemical Weapons Alternatives. Road and fencing work has been 
completed at Pueblo, the access control point is shortly to open, and work continues on site 
grading and the early phases of construction. Site preparation and utility installation also 
continues at the Blue Grass stockpile site. Chemical agent operations are slated to begin 2015. 
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THEODORE R. KULONGOSKI 
GOVERNOR 

Antone C. Minthorn, Chairman 
Board of Trustees 

September 7, 2007 

Confederated Tribes of the Umatilla Indian Reservation 
P.O. Box638 
Pendleton, OR 97801 

Dear Chairman Minthorn: 

07-136'.T 

STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

REQE'IVED 

SEP 10 2007 

HERMISTON OFFICE 

Thank you for yolll' August 21, 2007 letter to the Governor expressing Tribal 
concerns on the status of the UMCDF project. The Governor referred your letter to me 
for response. The continued safe operation of the UMCDF is a paramount concern to all 
~- . . 

As to your first concern, the Oepartment of Environmental Quality (DEQ) has 
acknowledged that the completion of the human health and ecological risk assessment 
has not been timely. DEQ is utilizing all available resolll'Ces to complete the assessment, 
in accordance with the existing work plan, as expeditiously a8 possible. I understand that 
some valuable Tribal resources may be available to help with the assessment, which is 
most welcome. 

The US Army has also contracted for ahum,an health risk assessment for all 
-------~. ------aetivities-aHhe-lJmatilla-Ghimii~pot,-fficludingcthe-UMGD-K--'I'hlS-fi.l!k-assessment.~--

is expected to be released in September. This assessment will be reviewed by DEQ's 
toxicologist, Bruce Hope, who has extensive·experience with the Portland Harbor 
Superfund project as well as his continuing work at UMCDF. 

Since the destruction of the remaining chemical stockpile is of such importance to 
the residents of.Umatilla and Morrow counties, the Governor is reluctant at this time to 
prolong the storage risks associated with VX rockets._ We are hopeful that the ongoing 
risk assessment activities will provide sufficient inforlI1ation to alleviate yo11r concerns. 
Prior to the beginning of the VX operations, DEQ wl.11 utilize all avaii~ble infon:iiati~n to _ 
determine that the demilitarization process is protective of human health-and the 
enviionment.' 

STATE CAPITOL, SALEM 97301-4047 (503) 378-3111 FAX (503) 378-4863 TTY (503) 378-4859 · 

WWW.GOVERNOR.STATE.OR.US 



Antone C. Minthorn, Chairman 
September 7, 2007 
Page2 · 

The classification of permit modification requests, while generally rule-driven, 
does have some subjectivity. Class 1 requests are utilized for routine changes to tl:).i: 
facility or operations, while Class 2 requests are used to address proposed changes that 
substantially alter permit conditions. All classes of permit modification requests are 
subject to public review. Class l requests don't have the formal public comment process 
of a Class 2 request, bqt they are open to comment. Due to the wide range of permit 
modification requests, decisions are made on a case-by~case basis as to the Class and 
appropriate public comment period. DEQ staff will be happy to explain to you in detail 
the rationale for classification of permit modifications at any time. · 

DEQ's Hermiston office has experienced significant staff transitions due to 
retirements, transfers and career changes. Staff turnover is a fact of life on-any project. 
Current staff on the project bas years of experience at DEQ and in the hazardous waste 
program, and they bring renewed vitality to the regulatory process and protection of 
public health and the environment. I am confident that DEQ's Hermiston staff and the 
continued oversight of the Environmental Quality Commission, which receives regular 
project status updates, will ensure permit conditions are met. ·' 

The Governor's goal is to continue to take the right steps that are protective of 
stakeholder interests. The Tribe's ongoing involvement in the UMCDF project is 
invaluable in the pursuit of this goal. 

DCRJmh 

~; 

~-· 
David C. Reese 
General Counsel 

cc: . Stuart Harris, Director, CTUIR-DOSE 
Rod Skeen, Manager, CTUIR-DOSE/EMP 
Rich Duval, Chemical Demilitarization Administrator, ODEQ 
Joni Hammond, Eastern Region Administrator, ODEQ 
Lynn Hampton, Chair, ODEQ-EQC 
Don Barclay, Site Manager, Umatilla Chemical Demilitarization 
Dale Ortnond, Acting Director, U.S. Army Chemical Materials Agency 
Chris Brown, Manager, Oregon CSEPP Program 
The Honorable David Nelson 
The Honorable Greg Walden 
The Honorable Gordon Smith 
The Honorable Ron Wyden 



THEODORE R. KUL.ONGOSKI 
GOVERNOR 07-136Y 

•r~ 

STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL. QUALITY 

RE0E'IVEO 

Antone C. Minthorn, Chairman 
Board of Trustees 

September 7, 2007 

Confederated Tribes of the Umatilla Indian Reservation 
P.O. Box 638. 
Pendleton, OR 97801 

Dear Chairman Minthorn: 

SEP 10 2007 

HERMISTON OFFICE 

Thank you for your August 21, 2007 letter to the Governor expressing Tribal 
concerns on the status of the UMCDF project. The Governor referred your letter to me 
for response. The continued safe operation of the UMCDF is a paramount concern to all 
cl= . . 

,,;_. 

As to your first concern, the Department of Environmental Quality (DEQ) has 
acknowledged that the completion of the human health and ecological risk assessment 
has not been timely. DEQ is utilizing all available resources to complete the assessment, 
in accordance with the existing work plan, as expeditiously as possible. I understand that 
some valuable Tribal resources may be available to help with the assessment, which is 
most welcome.· 

The US Army has also contracted for a human health risk assessment for all 
-----. -----aetivities-at:-the-Ymatilla-Ghemi~pGt,--im;,!udinl}-the-UMGDR-1'hi&-rJ.llk-assessmen<--c--------~ 

is expected to be released in September. This assessment will be reviewed by DEQ' s 
toxicologist, Bruce Hope, who has extensive experience with the Portland Harbor 
Superfund project as well as })is continuing work at UMCDF. 

Since the destruction of the remaining chemical stockpile is of such importance to 
the residents of.Umatilla and Morrow counties, the Governor is reluctant at this time to 
prolong the storage risks associated with VX rockets .. _ We are hopeful that the ongoing 
risk assessment activities will provide sufficient inforillation to alleviate your concerns. . 
Prior to the beginning of the VX operations, DEQ will utilize all available information to 
determine that the demilitarization process is protective of human health.and the 
environment. . 

STATE CAPITOL., SAL.EM 97301-4047 (503) 378-3111 FAX (503) 378-4863 TTY (503) 378-4659 
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Antone C. Minthom, Chairman 
September?, 2007 
Page2 · · 

The classification of permit modification requests, while generally rule~driven, 
does have some subjectivity. Class 1 requests are utilized for routine changes to the 
facility or operations, while Class 2 requests are used to address proposed changes that 
substantially alter permit conditions. All classes of permit modification requests are 
subject to public review. Class 1 requests don't have the formal public comment process 
of a Class 2 request, bqt they are open to comment. Due to the wide range of permit 
modification requests, decisions are made on a case-by~case basis as to the Class and 
appropriate public comment period. DEQ staff will be happy to explain to you in detail 
the rationale for cla8sification of permit modifications at any time. · 

DEQ's Hermiston office has experienced significant stafftnmsitions due to 
retirements, transfers and career changes. Staff turnover is a fact of life on .. any project. 
Current staff on the project has years of experience at DEQ and in the hazardous waste 
program, and they bring renewed vitality to the regulatory process and protection of 
public health and the environment. I am confident that DEQ's Hermiston staff and the 
continued oversight of the Environmental Quality Commission, which receives regular 
project status updates, will ensure permit conditions are met. · · 

The Governor's goal is to continue to i:ake the right steps that are protective of 
. stakeholder interests. The Tribe's ongoing involvement in the UMCDF project. is 

invaluable in the pursuit oftbis goal. 

~, 

DCR/mh 

~-·'-"'~ 
David C. Reese 
General Counsel 

cc: . Stuart Harris, Director, CTUIR ·DOSE 
Rod Skeen, Manager, CTUIR-DOSE/EMP 
Rich Duval, Chemical Demilitarization Administrator, ODEQ 
Joni Hammond, Eastern Region Administrator, ODEQ 
Lynn Hampton, Chair, ODEQ-EQC 
Don Barclay, Site Manager, Umatilla Chemical Demilitarization 
Dale Ormond, Acting Director, U.S. Army Chemical Materials Agency 
Chris Brown, Manager, Oregon CSEPP Program 
The Honorable David Nelson 
The Honorable Greg Walden 
The Honorable Gordon Smith 
The Honorable Ron Wyden . 



State of Oregon 
Department Of 
Environmental 
Quality 

Umatilla Chemical Demilitarization Program 
Status Update 

Environmental Quality Commission 
October 18, 2007 

(Agenda Item _) 

Agent Processing at the Umatilla Chemical Agent Disposal Facility (UMCDF) 

The facility is in the last stages of the change-over to VX. The first VX rocket is expected to be 
processed by November 2, 2007. 

The UMCDF has destroyed over 155,500 munitions and bulk containers filled with over 
2 million pounds of GB nerve agent. This represents approximately: 

• 100% of the GB munitions (155,539 munitions and bulk items) 
• 100% of the GB agent 
• 70.5% of all Umatilla munitions and bull~ containers 
• 27.3% of the original Umatilla stockpile (by agent weight) 

Other UMCDF Chemical Demilitarization Program News 

GASP I Judgment: There remain two EQC determinations as to whether the UMCDF utilizes 
the best available technology (BAT) and has no major adverse impact on public health and the 
environment as it pertains to: 

• Destruction of mustard ton containers containing significantly higher mercury levels than 
identified in the original Application, 

• The role of the Pollution Abatement System Carbon Filter System (PFS). 

These are scheduled to be available for public comment by March, 2008, and before the EQC by 
June, 2008. 

CTUIR Concerns 

On August 21, 2007, the Confederated Tribes of the Umatilla Indian Reservation sent a letter to 
Governor Kulongoski regarding concerns with the Department's over-site of the UMCDF. This 
letter and the September 7, 2007 response from the Governor's office are attached. 
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UMCD Permit Modification Request (PMR) Activity: 

SUBMITTALS & APPROVALS 

PMR# .· . . Title Received Approved 
UMCD-07-004-WAP(IR) Clarification of Agent-Free Criteria 09/18/07 10/02/07 

UMCDF PMR Activity: 

SUBMITTALS 
.. . PMR# .. .. Title .. ·.· Submitted 

~CDF-07-032-HVC(2TA) MDB HVC Carbon Filter Change-out 08/07/07 
UMCDF-07-029-MPF(lN) Metal Parts Furnace ACAMS Upset Condition Clarification 08/06/07 
~CDF-07-030-WAST(IR) Update Waste Characterization for VX Spray Tanks 08/16/07 
UMCDF-07-034-MISC(lN) Redline Annual Update BRA/Tanks 09/20/07 

APPROVALS/ACCEPTANCES 

. . ·pMR# . 
• 

Title Approved 

UMCDF-06-049-MON(2) Multiagent Monitoring for GB/VX Operations 08102107 
~CDF-07-020-MISC(lN) Misc. As-Built changes 08/14/07 
UMCDF-07-017-WAST(lR) VX/HD Scrap Metal Recycling 08/15/07 
UMCDF-07-001-W AP(2) Waste Analysis Plan Changes 09/10107 
UMCDF-07-030-W AST(lR) Update Waste Characterization for VX Spray Tanks 09/13/07 
UMCDF-07-034-MISC(IN) Redline Annual Update BRA/Tanks 10/03/07 

DENIALS 

.· PMR# . · _- ._' - .. · Title · .·. · . .· Denied . 

JMCDF-07-008-LIC(IN) LICI Alarm and Interlock Matrix 08/15/07 
UMCDF-07-029-MPF(IN) Metal Parts Furnace ACAMS Upset Condition Clarification 08129107 

IN PROCESS: The following PMRs are under Department review (includes PMR 07-032, which was also 
submitted during this period). 

·. . . Public · 
1

• Comment Target 
PMR# Title . . Received Period Close DeCisioit Date 

UMCDF-05-034-WAST(3) Deletion of the DUN and Addition of 10/25/05 12/24/05* TBD 
the CMS 

UMCDF-06-0 I O-CMP(3) Comprehensive Monitoring Program 05116106 07/15/06* TBD 
(CMP) Sampling and Analysis Plan 
(SAP) Changes 

UMCDF-07-005-MISC(2) Condition Jl.M-Liability Insurance 01/30/07 04/02/07 10/01/08 
Requirement Changes 

UMCDF-07-006-DFS(3TA) Minimum Temperature Limit Change 01/16/07 03/19/07 11/15/07 
on theDFS 

UMCDF-07-014-MPF(2) MPF DAL Low-Temperature 02/20/07 04/23/07 11/30/07 
Monitoring Changes 

UMCDF-07-024-CONT(2) Annual Review and Revision of the 05/17/07 07/14/07 10/15/07 
Contingency Plan 

UMCDF-07-032-HVC(2TA) MDB HVC Carbon Filter Change-out 08107107 10/06/07 11/05/07 
UMCDF-07-033-MPF(2) VX Agent Trial Burn Plans 07/31/07 09/29/07 10/29/07 

*Indicates close of initial (pcrmittee) public comment period. 
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Significant Events at Other Demilitarization Facilities 

Anniston Chemical Agent Disposal Facility (ANCDF), Alabama 
The ANCDF continues to process VX 155 mm artillery projectiles. As of October 1, 2007, the 
ANCDF has processed 36,727 VX projectiles (out of the original 139,581) and 22,362 gallons of 
VX. 

Newport Chemical Agent Disposal Facility (NECDF), Indiana 
As of October 2, 2007, the NECDF has neutralized 1,669,318 (approximately 197,793 gallons) 
ofVX. This represents approximately 65% of the original Newport stockpile. The U.S. has 
received credit for destroying 1,138,424 pounds of the Newport stockpile under the CWC treaty. 

On Friday, August 3, 2007, Chief Judge Larry McKinney, of the U.S. District Court for Southern 
Indiana, denied a motion by plaintiffs, including the Sierra Club and the Chemical Weapons 
Working Group, for a preliminary injunction to halt the shipment ofVX hydrolysate from 
Newport Chemical Depot to Veolia Environmental Services, Port Arthur, Texas. This ruling 
comes after two-and-a-half days of testimony from various witnesses for and against the plan. 
On August 7, 2007, the Army restarted shipping the hydrolysate to Texas. Hydrolysate 
shipments had voluntarily stopped on June 18 pending the court ruling. 

Pine Bluff Chemical Agent Disposal Facility (PBCDF), Arkansas 
The PBCDF destroyed the last of its 90,409 GB rockets on May 19, 2007, representing 13% of 
its original chemical agent stockpile. The facility continues its GB-to-VX changeover activities, 
which included the processing of Simulated Equipment Test Hardware (SETH) or "mock" 
rockets the week of September 25, 2007. Start of PBCDF VX operations is expected to begin in 
late 2007. 

Tooele Chemical Agent Disposal Facility (TOCDF), Utah 
As of September 16, 2007, TOCDF has processed 2,017 ton containers containing HD mustard 
(blister) agent, 29% of the HD ton containers stored at the Deseret Chemical Depot. Processing 

_________________ conti_n\l~§_ to_~~jillJited_to only those ton containers that show a concentration of 1 ppm or less of 
mercury contamination:-w oik contillues-on-desigmng_a_carbon filtration systemthaiwill_______ -- -----

provide sufficient flue gas mercury removal to allow the processing of mustard that has been 
determined to have mercury concentrations in excess of 1 ppm. 

Pueblo Chemical Agent Destruction Pilot Plant (PCAPP), Colorado 
Blue Grass Chemical Agent Destruction Pilot Plant (BGCAPP), Kentucky 
The design for the Pueblo Chemical Agent Destruction Pilot Plant was declared "final" on 
May 10, 2007, by the Bechtel Pueblo Team and the U.S. Department of Defense Program 
Manager for Assembled Chemical Weapons Alternatives. Road and fencing work has been 
completed at Pueblo, the access control point is shortly to open, and work continues on site 
grading and the early phases of construction. Site preparation and utility installation also 
continues at the Blue Grass stockpile site. Chemical agent operations are slated to begin 2015. 
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THEODORE R. KULONGOSKI 
GOVERNOR 07-136Y 

~~ 

··· STATE OF OREGON 
DEPAFITMENT OF ENVIRONMENTAL QUALITY 

REGE'IVED 

Antone C. Minthorn, Chainnan 
Board of Trustees 

September 7, 2007 

Confederated Tribes of the Umatilla Indian Reservation 
P.O. Box 638. 
Pendleton, OR 97801 

Dear Chainnan Minthorn: 

SEP 10 2007 

HERMISTON OFFICE 

Thank you for your August 21, 2007 letter to the Governor expressing Tribal 
concerns on the status of the UMCDF project. The Governor referred your letter to me 
for response. The continued safe operation of the UMCDF is a paramount concern to all 
cl= . 

,;_. 

As to your first concern, the Qepartment ofEnviron:inental Quality (DEQ) has 
acknowledged that the completion of the human health and ecological risk assessment 
has not been timely. DEQ is utilizing all available resources to complete the assessment, 
in accordance with the existing work plan, as expeditiously as possible. I understand that 
some valuable Tribal resources may be available to help with the assessment, which is 
most welcome.· 

The US Anny has also contracted for a hum,an health risk assessment for all 
----------------·------- ------activities-at-the-lJmatilla-Ch€miGal--Depot,-includi~theJJMCDI"~l'his.-~i§.k.assessment~-------------- -----

is expected to be released in September. This assessment will be reviewed by DEQ's 
toxicologist, Bruce Hope, who has extensive experience with the Portland Harbor 
Superfund project as well as his continuing work at UMCDF. 

Since the destruction of the rem&ining chemical stockpile is of such importance to 
the residents of.Umatilla and Morrow counties, the Governor is reluctant at this time to 
prolong the storage risks associated with VX rockets._ We are hopeful that the ongoing 
risk assessment activities will provide sufficient inforni.ation to alleviate your concerns. _ 
Prior to the beginning of the VX operations, DEQ will utilize all avaiiable infon:Ilation to _ 
detennine that the demilitarization process is protective of human health.anil the 
environment.' 

STATE CAPITOL, SALEM 97301-4047 (503) 378-3111 FAX (S03) 378-4863 TTY (S03) 378-4859 
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Antone C. Minthom, Chairman 
September?, 2007 
Page2. 

The classification of permit modification requests, while generally rule-driven, 
does have some subjectivity. Class 1 requests are utilized for routine changes tot® 
facility or operations, while Class 2 requests are used to address proposed changes that 
substantially alter permit conditions. All classes of permit modification requests are 
subject to public review. Class I requests don't have the formal public comment process 
of a Class 2 request, but they are open to comment. Due to the wide range of permit 
modification requests, decisions are made on a case-by-case basis as to the Class and 
appropriate public comment period. DEQ staff will be happy to explain to you in detail 
the rationale for cla8sification of permit modifications at any time. · 

DEQ's Hermiston office has experienced significant stafftr<l!lsitions due to 
retirements, transfers and career changes. Staff turnover is a fact of life on any project. 
Current staff on the project has years of experience at DEQ and in the hazardous waste 
program, and they bring renewed vitality to the regulatory process and protection of 
public health and the environment. I am confident that DEQ's Hermiston staff and the 
continued oversight of the Environmental Quality Commission, which receives regular 
project status updates, will ensure permit conditions are met. ·' 

The Governor's goal is to continue to take the right steps that are protective of 
stakeholder interests. The Tribe's ongoing involvement in the UMCDF project is 
invaluable in the pursuit of this goal. 

~; 

DCR/mh 

~-·'-' . ....___ 
David C. Reese 
General Counsel 

cc: . Stuart Harris, Director, CTUIR-DOSE 
Rod Skeen, Manager, CTUIR-DOSE/EMP 
Rich Duval, Chemical Demilitru:ization Administrator, ODEQ 
Joni Hammond, Eastern Region Administrator, ODEQ 
Lynn Hampton, Chair, ODEQ-EQC 
Don Barclay, Site Manager, Umatilla Chemical Demilitarization 
Dale Ortnond, Acting Director, U.S. Army Chemical Materials Agency 
Chris Brown, Manager, Oregon CSEPP Program 
The Honorable David Nelson 
The Honorable Greg Walden 
The Honorable Gordon Smith 
The Honorable Ron Wyden 



NORTHWEST ENVIRONMENTAL ADVOCATES 

October 15, 2007 

Lynn Hampton, Chair 
Bill Blosser, Member 
Donalda Dodson, Member 
Judy Uherbelau, Member 
Ken Williamson, Member 
Oregon Environmental Quality Commission 
c/o Department of Environmental Quality 
811 S.W. Sixth Ave. 
Portland, OR 97204 

Re: Oregon Fish and Shellfish Consumption Rate Project 
October 17 Special Commission Meeting 

Dear Chair Hampton and Commissioners Blosser, Dodson, Uberbelau, and Williamson: 

Due to scheduling difficulties, I will be unable to attend the Connnission's October 17'h meeting. 
In lieu of making a one and a half minute presentation at that meeting, I am providing you my 
thoughts as an active participant in the Oregon Fish and Shellfish Consumption Rate Project I 
say "active" because I have provided input into the process prior to its first meeting, written an 
extensive memorandum and a letter on the process, copies of which were provided to you, and 
participated in all three of the full-day workshops held so far. I have also spoken to agency 
managers and staff involved in the project as well as other participants, primarily from the 
municipal and industrial sectors. 

---------------- - --- -- --------

As a consequence of my participation, I am convinced that, at least to date, this projeCthas ---- --- -
largely been a waste of time. While it is possible that the Human Health Focus Group has made 
some progress, nobody outside of that group could know since, as discussed below, the substance 
of their meetings is not yet publicly available. In any case, the point of this letter is to raise the 
many concerns Northwest Environmental Advocates has about the project as it moves forward 
from this special Commission meeting. Nothing that I've read in preparation for the meeting 
leads me to believe that the process will be markedly improved from what has taken place in the 
last seven months since it was officially launched. 

Policy or Science? 

Before I explain my concerns about the many policy issues that are being decided by inattention 
or default, I would like to explain a fundamental problem in the way the ultimate fish 

-------------www.NorthwestEnvironmentalAdvocates.org ------------

P.O. Box 12187, Portland, OR 97212-0187 Phone (503) 295-0490 Fax Upon Request 
Printed on 100% post-consumer recycled, non-dr?-inked, non-rebleached paper 



Oregon Environmental Quality Conunission 
October 15, 2007 
Page 2 

consumption rate will be chosen. In a recent letter' to Northwest Environmental Advocates 
(NWEA) from DEQ, EPA, and the CTUIR, the entities state that their goal is to "develop a 
scientifically defensible recommendation or set of recommendations for EQC consideration." I 
believe this is correct. But, the point is exactly that there is a range of scientifically-defensible 
options. Therefore, policy, not science, will be the basis of the Commission's ultimate choice 
between otherwise scientifically defensible options. If the Department makes policy choices now 
without the Conunission' s input, the range of fish consumption rates it puts in front of the EQC, 
as well as the analytical underpinnings of those rates, will perforce be limited. For example, 
when the Department concludes that the Boldf decision rates are not relevant, it has made a 
major policy decision without Commission input. It is making this decision based on policy, not 
because the Boldt rates are scientifically unsound. 

Who is Making the Policy Decisions: the Commission or the Staff? 

In previous materials I provided to agency and tribal staff and to the Commission, I set out many 
policy decisions that need to be addressed. Many, if not most, of these have been included in the 
bulleted lists set out in Attachment C to the Commission Agenda.3 As discussed below, the DEQ 
responses set out in Attachment C are perfunctory and generally meaningless. What DEQ does 
not answer in these materials is: Who is going to answer these policy questions and when? If the 
Commission does not answer them prior to the point that the Department makes decisions that 
preclude further evaluation of options or choices, it is the Department who is making the 
decisions. Put another way, the Conunission's failure to discuss, debate, and to instruct the staff 
on which options to consider is a delegation of its policy-making role to staff. For example, if 
the Commission does not state that treaty rights for fish consumption are legally, scientifically, 
and morally relevant at this early juncture in the process, the Department will conclude that they 
are not relevant. The treaty rights will then not form the basis of any work - whether it be to 
evaluate health or fiscal impacts - that will be done by the staff, its consultants, and discussed in 
meaningful detail in future workshops. This issue - along with the majority of other major 

Letter from Stephanie Hallock, DEQ, Eric Quaempts, CTUIR, and Michael 
Gearheard, EPA, to Nina Bell, NWEA, undated but sent on October 11, 2007. 

2 U.S. v. Washington, 384 F.Supp 312, 380 (W.D. Wash. 1974) ("[A]t the time of 
the treaty, the Indians who were parties to the Yakima Treaty ... annually consumed [ sahnon] in 
the neighborhood of 500 pounds per capita."). See discussion in NWEA Memorandum dated 
May 15, 2007, "Policy Questions Underlying Commission Decision on Fish Consumption 
Levels." 

Agenda Item H, Informational Item: Fish Consumption Update, October 17, 2007, 
Attachment C. 
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policy issues - will be relegated to that dustbin of inaction that the staff calls "information 
provided by the staff to the EQC to help inform their [sic] final decision." 

The purpose of the meeting on the 17th is to update the Commission and to "[g]et direction from 
the EQC on what information the EQC will need and be looking for as the projectprogresses."4 

Again, this description omits any role that the Commission will play in making on-going 
determinations on policy issues that, unanswered, will be implicitly delegated to the Department 
to ignore. The Department will decide the boundaries of the discussion, eliminating the 
Commission's role. 

The Department's October 17th memo to the Commission ends with the curious statement: "The 
team's scientific and technical choices, reflected in their [sic] recommendations for changing the 
FCR, will inform the EQC's higher-level policy decision: that of an appropriate fish consumption 
rate for Oregon."5 The use of this phrase "higher-level policy decision" implies what is obvious 
from the materials and the plan for this project, namely that the Commission will make the 
ultimate decision on a fish consumption rate only by default deciding the policies that underlie 
the chosen rate. The Department will actually make many of the policy decisions, deciding, for 
example, whether to honor tribal treaty rights. 

This is further illustrated by the six "key factors" presented by the Department, which themselves 
demonstrate that policy decisions have already been made by staff. For example, Key Factor No. 
1 concerns data. It states that options under consideration will be "[b ]ased on the available 
survey data."6 In other words, the Department and/or Planning Team have already made a policy 
decision to exclude: (1) any non-data sources as the basis for rate options, including treaties; (2) 
qualitative data - the so-called "stories" tribal members have been encouraged to share at 
workshops; (3) any further data and information that the Planning Team could obtain from 
Oregon's Tribes should it choose to do so; and (4) any historic data or information on historic 

------------------- -------1eve1s-ot-fish consumption. With the Department anaTOf-Plann1ngTe-aill alreaUyllavmg liifil!e ______ _ 
this decision in the absence of Commission direction, it is easy to understand why other Oregon 
Tribes might decline to participate in this process. 

4 Agenda Item H, Informational Item: Fish Consumption Update, at 1. 

5 Id. at 4. 

6 Id. at3. 
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Another policy decision is reflected in the Key Factor No. 6 which asks how a new rate can be 
"equitably implemented"' First, this statement ignores that: (1) the Clean Water Act does not 
allow for equitable implementation; (2) one person's equity is generally obtained at the expense 
of another person (e.g., achieving equity between upstream and downstream polluters will likely 
cause inequities between other categories, such as old and new sources or big and small sources); 
and (3) this discussion of equity is limited to between polluters rather than between the polluters 
and the polluted (fish consumers). But putting those issues aside, why has the Department and/or 
Planning Team already concluded that equitable implementation, as elusive a concept as it is, is a 
policy goal? Why is this not a decision for the Commission to make on behalf of all Oregonians? 
Why is this issue not open for public discussion in the workshop process? 

Materials Provided to the Commission 

The DEQ staff has prepared a lengthy document for the Commission's meeting. Unfortunately 
most of the information is either misleading or umesponsive and, in almost every case, the 
answers include DEQ's stock reply that the information will be provided to the Commission in 
its rulemaking package for it to consider. Being included in a package is not synonymous with 
having been seriously evaluated. 

Key Factors 

The discussion of how the Planning Team has changed the wording of the so-called key factors 
does not alter the fact that these factors assume policy decisions that have not already been made 
by the Commission, as discussed above. In addition, Key Factor No. 6 has been reworded to 
avoid the "concern that the EQC would be 'trading off' protection of people's health against cost 
of implementing more stringent water quality standards." To avoid this appearance, it has been 
reworded "to focus on how a rate would be implemented to protect public health." This 
Orwellian reworking does not alter the fact that DEQ originally said it was conducting a fiscal 
impacts analysis because one or more Commission members had requested it. When I inquired 
as to why the Department was going to evaluate only the costs to industry and not the costs to 
fish consumers, the answer was that the Commission was only interested in the former. That the 
statute requires some fiscal impact analysis is a post hoc rationalization of the analysis the 
Department has already decided to do. In other words, changing the wording on Key Factor No. 
6 does not alter the views of some Commissioners that the implementation costs to dischargers 
can and should be weighed against the benefits of changing the fish consumption rate. 

This post hoc rationalization does not make sense for two additional reasons. First, I cannot 
recall a single rulemaking process in which DEQ considered the fiscal implications, land use 

7 Id. 
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evaluations, and other requirements of Oregon rulemaking during the policy-making process. 
These have always been taken care of by the Department at the end, as opposed to having been 
integrated into the rulemaking process. Here, DEQ wants to have it both ways: reword the key 
factors discussion to remove the implication that cost-versus-health tradeoffs are in the making 
but keep the attention on the costs to permitted sources claiming that it's required by the rules. 
Second, the rationalization is flawed because there is no current rulemaking proposal for which 
DEQ could analyze the fiscal impacts. 

Response No. 1 - Types and Sources of Data: Available Data 

DEQ's response to questions concerning what level of information is considered "sufficient" data 
to warrant being used in this process and how tribal and other consumer information will be 
gathered and used, is to note EPA' s hierarchy of data and to state that tribal members were 
"encouraged ... [to] share personal stories" that will not be reviewed by the Human Health Focus 
Group but will be provided to the Commission for its consideration. 

This is not a response to the questions that have been posed. It does not answer why tribal and 
other consumers are being asked on a completely random basis to discuss their fish consumption, 
why DEQ is doing nothing to gather any information whatsoever directly from Oregon Tribes or 
other high fish-consuming groups, and how these personal stories could possibly be "considered" 
by the Commission when it makes its final decision.8 To the extent that, for example, the 
experiences of other non-Columbia River Tribes could mirror the fish consumption patterns seen 
in the CRITFC study, thereby providing a basis for extending those findings across the entire 
state, the Department is not considering it. There is simply no explanation of why anybody 
would bother attending an all-day meeting for which they must travel long distances so that their 
personal information will be included in the rolemaking package. There is no explanation of the 
legal and policy reasons why treaty rights have no bearing on the fish consumption rate and why 

------------------ ---1111s--1sRiiels-tiot Oe1ng-acrdfessecraiiectly 6fl:lie ~omm1ss1on. 

Response No. 3 -Inclusion of Cultural Values 

As with Response No. 1, DEQ simply avoids answering the question posed- concerning the 
weight of cultural values in fish consumption - in favor of a stock answer that it's a recognized 
issue and that the information will be included in the policy options paper provided to the 

The October 11, 2007 letter to NWEA from the three entities rather shockingly 
observes that "[w]e also believe that our Workshops have informed us substantially about the 
fish consumption rates of other tribes and tribal members, and of sport fishers, and commercial 
fishers along the coast of Oregon." (Emphasis added.) It's hard to uoderstand how agency staff 
could make so much out of so little information. 
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Commission. Putting something in an options paper is not the same as including it in the 
analysis. The Department should end the charade of pretending that some issues matter- such as 
treaty rights, qualitative data, personal accounts, cultural values, etc. - and just be honest that 
these issues will not be included in its analysis and therefore will not be a part of the options. It 
is misleading to state otherwise. The Department witnessed a serious drop in participation by 
Oregon's tribal representatives between the second and third meetings; has it stopped to consider 
why Tribes with limited resources would bother sending their staff and other representatives to 
workshops that value their participation so little? 

Response No. 4 - WQS Implementation Issues 

DEQ's resporue to how a fish consumption rate that applies to different regions would work is to 
cite to a previous triennial review and its discussion of "[p ]ossible inequities between permitted 
sources." The Department needs to constantly remind the Commission and workshop 
participants that the Clean Water Act inherently creates inequities between permitted sources. 
No pollution source with an NPDES permit containing water quality-based effluent limits is 
immune. If there are more pollution sources into a river or a basin, or simply less water to dilute 
the effluent, a discharger's effluent will be restricted more than it would be otherwise. That is 
the entire basis of the water quality standards-based aspect of pollution control. 

Response No. 6 - High Fish Consuming Populations 

A cluster of questions are consolidated concerning sensitive populations (e.g., pregnant women); 
how to consider the disparate impacts on populations (e.g., non-Columbia River Tribes) when the 
federal government has not provided them with millions of dollars with which to evaluate fish 
consumption levels; why it is acceptable to provide a lower level of human health protection to 
subpopulations, particularly subpopulations that suffer from other major health and economic 
deprivations; the role of the Civil Rights Act; which percentiles of subpopulations to protect; and 
maintaining the same conservatism for Oregon's subpopulations that is provided to the majority 
of Oregonians. To these concerns, the Department has only two substantive comments: (1) that 
the investment in the process by the CTUIR "gives us confidence that tribal priorities and 
interests will be voiced and coruidered;" and (2) that "we believe tribal fish consumption rates 
are well represented" because the CRJFTC study is the best regional data to inform the 
Commission. 

These are both non-answers. First, that CTUIR is involved does not answer the questions about 
federal civil rights laws and regulations or the major policy issues noted above. The questions 
posed are not whether CTUIR is involved and its interests will be "voiced and considered." The 
questions that were posed are policy questions that must be answered by the Commission. If they 
are not answered directly, they are being answered indirectly, by default. The default answer to 
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are you considering EPA' s regulations on disparate impact discrimination under the Civil Rights 
Act? is "no" because the failure to consider it is the answer of not considering it. The 
Department's analysis and the Commission's evaluation of an issue is where the policy decisions 
will be made, whether overtly or covertly- a far different matter than whether positions are 
"voiced" and supposedly "considered." If there is no explicit consideration of a policy question, 
the answer is that the matter is rejected. 

Moreover, the CTUIR's interests are well-represented by the CRITFC study and their place on 
the Planning Team. The same is simply not true for Oregon's other Tribes. Specifically, if the 
Department were to recommend and the Commission were to adopt, an approach that was based 
on providing only the Columbia River tribes a higher level of protection based on the CRITFC 
study, how would either the study's existence or the Tribe's involvement help the other Oregon 
Tribes? It wouldn't. And the Department has already specifically rejected the idea that it would 
substantively engage in obtaining any kind of information from other Oregon Tribes - aside from 
inviting them to speak into an open microphone - that would allow its Human Health committee, 
the Planning Committee, the Department, or ultimately the Commission to decide that the 
CRITFC data were in any way representative of the fish consumption patterns of other Oregon 
Tribes or other fish consumers. How do we know the Department has rejected this idea? 
Because, it has chosen to not take action. 

Response No. 7 - Migratory Fish 

DEQ fails to take the opportunity in this discussion of the role of migratory fish to note that the 
recipient of any form of pollution - whether fish, human, bird, or mammal - does not care where 
the contamination comes from. In protecting humans from fish-borne contaminants under the 
Clean Water Act, the question is "Wbat are people consuming?" not "What are industries 
dumping?" A numeric or narrative criterion in a water quality standard is established to protect 

------------rne beneficial use, m tliis case fish consumption, regarcl!essorthe source of the pollutant. 

Response No. 8 & 9 - Role of Economics & Benefits Analysis 

As you may recall, NWEA has raised numerous concerns about the Department's intent to 
conduct a one-sided economic analysis. The Department's response in these materials is both 
curt and disingenuous. As stated above, the Department initially argued that its partial economic 
analysis was based on the Commission's narrowly-expressed interest. Now it has switched to 
arguing that DEQ is doing the analysis because it is a required part of any rulemaking. Yet no 
rulemaking in which NWEA has ever been involved directly or explicitly considered any 
economic analysis, least of all one involving the setting of water quality standards under the 
Clean Water Act. 
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In fact, the Department cannot at this time - well in advance of the rulemaking proposals - be 
able to evaluate fiscal impacts as required by Oregon statute. The reason is simple: the content of 
the rulemaking has not yet been decided. Clearly the cost implications are tied to whatever the 
content of the rule is, particularly the fish consumption rate, its geographic application, and any 
"implementation" considerations included in the rule (e.g., to apply the fish consumption rate to a 
limited number of pollutants, to consider the impacts of multiple pollutants, to treat legacy 
pollutants differently, to allow trading, etc.). None ofthis work to define a large range of 
possible implementation caveats to a higher fish consumption rate has been done, let alone 
narrowed to a rulemaking proposal. So, how can this process now be described as supporting the 
statutory requirement? 

Finally, DEQ misstates the statutory requirement. ORS 183.335(b)(E) states: 

A statement of fiscal impact identifying state agencies, units of local government 
and the public which may be economically affected by the adoption, 
amendment or repeal of the rule and an estimate of that economic impact on 
state agencies, units oflocal government and the public. In considering the 
economic effect of the proposed action on the public, the agency shall utilize 
available information to project any significant economic effect of that action on 
businesses which sha11 include a cost of compliance effect on small businesses 
affected. 

Id. (emphasis added). Evaluating the "fiscal impact" and "economic effect" of a regulation on 
the public, as required by the statute, is not limited to the cost to industry of compliance. It 
includes the cost to the public. In this case, as discussed in NWEA 's previous memorandum and 
letter, those costs are primarily in decreased health (and the expense of health care) and 
premature death of populations exposed to more than the average amount of toxic chemicals 
through fish consumption. The cost to members of Oregon Tribes of not being protected is as 
sure a cost to the public as the cost of increased pollution controls is a cost to industry. 

Response No. lO - Implementation & Regulatory Flexibility 

In response to a series of questions concerning actual implementation of a revised fish 
consumption rate, DEQ says that it will be the subject of a future workshop and be addressed by 
the Fiscal Impacts Advisory Committee. It is unclear, as discussed elsewhere in this letter, how 
the fiscal impacts can be determined in advance of knowing how the rule will be implemented. 
In addition, it is unclear how the fiscal impacts experts could possibly be the same people as 
those who can help discuss implementation issues. Finally, half a day of a workshop format is 
hardly sufficient input from environmental and industrial/municipal experts on implementation 
to have input into this discussion. DEQ has witnessed groups working on implementation issues 
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in numerous well-functioning advisory committees taking months, if not years, to work out these 
kinds of issues due to their complexity, as well as other issues implicated in discussions of 
implementation such as equity concerns. It is a mystery why the Department thinks that 
allocating this amount of time will result in any meaningful dialogue. 

Response No. 11 - Mechanisms for Toxics Reduction 

Toxics reduction strategies is a broad subject for an entire state. Why does DEQ think that a 
single workshop in which participants will have an "opportunity to discuss and inform each other 
about efforts to reduce toxics in fish tissue" will be either meaningful or complete? 

Response No. 13 - Risk from Current vs. Legacy Pollutants 

How Oregon decides to treat the risks from legacy pollutants in its fish consumption rate is a 
major policy issue. Instead of presenting some serious options, or explaining where in its process 
the Commission will address this issue, DEQ's response merely states that DEQ is working on 
reducing legacy pollutants. It also states that raising the fish consumption rate will not solve the 
problem of legacy pollutants already present in Oregon's waterways. It is unclear if the 
Department is hinting that it will exclude legacy pollutants from the risk analysis associated with 
higher fish consumption levels, or if it will include them. While there are arguments from the 
industry perspective that they should be excluded, from that of the endpoint of water quality 
standards - the protection of beneficial uses -the source of the risk is irrelevant. DEQ's 
superficial response to this issue does not advance the discussion. 

Response No. 14 - Single Versus Multiple Pollutants 

As with all of the responses, DEQ's response to questions concerning the treatment ofmultiple 
------------- toxfopollutants ts Urihelpful and fiiils to advance tnel:liought process olllliis issue. Spec1hcatry;---

the Department fails to provide any information to the Commission on the policy options that are 
implicated by these questions so that the Commission can make decisions in advance of the final 
rulemaking proposal. As the Department has stated elsewhere, it plans on eliminating policy 
options in order to focus on a few. By doing so, it will make the policy choices that are the 
Commission's to make. 

Response No. 15 - Balancing Risks & Benefits 

In response to a question concerning the balancing of benefits to consuming fish with the dangers 
of consuming pollutants in fish, the Department actually footootes several journal articles on this 
issue. Why this level of attention when DEQ does not respond substantively to any other issue in 
this 20-page document? 
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Response No. 16 - Shellfish 

DEQ's response to the question of whether shellfish should be included is to state that the project 
has been renamed to demonstrate that it does include shellfish, due to its relevance to Oregon's 
coastal population. There is, however, no explanation of how the Department intends to address 
the lack of quantitative data on coastal population fish or shellfish consumption. 

Response No. 18 - CRITFC Study 

DEQ's answer to whether the project will include or exclude the highest "subsistence" level 
fishers within the CRITFC study population is to note that the Human Health Focus Group is 
providing a technical review of the study. This does not ensure that this policy issue will be 
addressed but only that it will be mentioned in the fmal report to the Connuission. Not 
addressing a policy question is the same as making a policy decision (i.e., the "sin of omission."). 

Response No. 24 - Non-Permitted Sources 

DEQ's response to the age-old question of how to address non-point sources is to state its 
"belief' that "more can and should be done" to address them, without discussing why the 
Department repeatedly neglects all opportunities to recom1nend, urge, and demand that Oregon's 
other agencies take necessary actions to control nonpoint sources. To state that this issue will be 
covered in the workshop on Toxic Reduction Efforts frankly insults everybody, from 
environmental participants to high fish consumers to point sources. Nothing short ofregulation 
will begin to address the massive problem caused by non-point sources, to clean up Oregon's 
rivers, and to create some nascent equity between permitted and unpermitted sources. 

Response No. 25 - Other Studies 

DEQ's response stating that it conducts its triennial reviews every three years is factually 
incorrect and misleading. 

Response No. 29 - Tribal Treaty Rights 

As in its Response Nos. I, 3, and 6, DEQ persists in responding to the issue of tribal treaty rights 
by stating that the CTUIR's participation gives it "confidence" that the tribal interests will be 
"front and center." As explained above, this is not an answer to a set of serious legal and policy 
questions. 



Oregon Environmental Quality Commission 
October 15, 2007 
Page 11 

What Workshop Participants Want 

Many participants in the workshops have been disappointed in their lack of substaoce aod 
substantive discussion. In response, the Department has concluded that workshop participaots 
have asked for "DEQ, EPA aod CTUIR [to] present specific FCR options for comment during 
the public workshops. "9 This could not be further from the truth. The majority of people who 
have consistently participated in the three workshops held to date are very much used to 
discussing policy and implementation issues in the absence of specific DEQ proposals. What 
they are used to is having those discussions. Instead, the workshops have not been the type of 
discussions that DEQ has typically sponsored through its advisory committees but rather have 
been low-level presentations with questions aod ao open microphone. Workshop participaots 
have not requested that DEQ avoid having open policy discussions and skip right to the 
proposals. Instead, they are tired of day-long workshops that provide no new information and no 
opportunity for intense debate aod discussion, workshops that are, in short, a waste of time. 

Having concluded that the public only waots to respond to options, the Department now states 
that "[r]eaction from the public on these various options will be important to the Plaoning Team 
in deciding which options to develop further aod which to put aside."10 Why is the Plaoning 
Team deciding which options to develop further and which to put aside rather thao the 
Commission? The choices on options are likely indicative of major policy decisions that are 
within the Commission's, not the staff's, purview. Moreover, who is the "public" attending the 
workshops aod why is their "reaction"at those workshops apparently the deciding factor or at 
least a significaot factor as to which options will be pursued? Are the current participaots going 
to be encouraged to pack the workshops with people who will vote on the options they most 
desire? Is this how Oregon makes public policy? 

Role of Workshop Participants 

As demonstrated in the discussion immediately above, the Department's response to the 
introduction of policy questions is to note in nearly every instaoce that any information that is 
gathered will be "included in the staff reports to the EQC so that the EQC cao consider this 
information in its decision making."" We do not doubt the ability of the staff to catalogue nearly 
every thought that is presented by someone participating in the workshop process. The question 
is: what meaoingful intellectual response will there be to those thoughts? So far, the aoswer is 

9 Id. at 2. 

10 Id. at 3. 

II Id. at 11. 
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"none." There is no reason to believe that the future workshops will be any more meaningful 
discussions than they have been to date, that the Department will engage with the policy 
questions posed, or that those issues will be incorporated into the options and their assessment. 
In all likelihood, the Department will continue to fend off policy questions it doesn't want to 
discuss with the kind of non-answers it has provided in its most recent materials, making the 
workshops an even greater mockery of their stated purpose. To date, the workshops have been 
window-dressing on a failed process and there is no indication that the future will be different. 
That's a frankly unpleasant statement but, unfortunately, it is substantiated. Here's why: 

• Workshops have covered material in a highly superficial manner. For example, the 
discussion of risk, to an audience well-versed in matters ofrisk assessment, involved 
numerous pictures of people wearing hard-hats; participants being asked to line up by 
height in order to demonstrate the idea of variability; and illustrations on how one plugs 
numbers into algebraic equations. The entire third workshop was aimed at a general 
public audience, few if any of whom were in the room. Many people left early because of 
the lack of content. 

Workshops are workshops. That means that they involve presentations, questions, 
possibly some kind ofresponse from agency personnel. There is no real discussion, no 
attempt to resolve differences, no consensus, no creative meeting of minds. It's jttst free
floating discussion, after which the ideas are connnitted to paper so that the Commission 
can "consider" them. 

The wide-open workshop format is not overcome by having an email list called the "Core 
Team." The decision to avoid an advisory committee with a set and limited group of 
people, representing their constituencies, and making a long-term connnitrnent to 
resolving issues - in favor of a wide-open workshop format - was not a good one. 
Setting up an email list of a smaller, apparently more connnitted, group of people does 
not change the dyuarnic of this process decision. 

A single workshop has been assigned to cover both "fiscal" and "implementation" 
issues." Having participated in numerous full-day advisory connnittee meetings in which 
implementation issues were discussed and debated, and creative solutions sought, it is 
difficult to understand how a half-day workshop will result in any meaningful exchange 
of ideas. In addition, as explained elsewhere in this letter, it is difficult to understand 
how the fiscal impacts of a rulemaldng proposal including "implementation" issues can 
be done prior to the proposal being drafted. 

• Why does this already highly complicated process include an entire workshop on "Toxics 
Reduction Strategies"? We agree that toxics reduction strategies are important for 
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Oregon but it is unclear why this issue is inserted into determining the appropriate fish 
consumption rate for the state. An early draft of Attachment B describes this workshop 
as "an opportunity to discuss and inform each other about other efforts to reduce toxics in 
fish tissue." To the extent that this is a general discussion about education and outreach 
programs to retrieve hazardous materials, encourage the use ofless toxic alternatives in 
households, gardens, lawns, and fields, etc. this is totally irrelevant to the decision about 
changing Oregon's fish consumption rate or the regulatory actions that will, should, or 
could result from any changes. NWEA does not object to Oregon's adopting extensive 
toxics reduction strategies but they will not be hanunered out in one day of sharing ideas. 

• Repeated allusions to transparency in decision-making do not result in open and 
participatory decision-making. Given that the workshops are just workshops, rather than 
forums for more focused discussion and debate, any work to better define and resolve the 
issues, develop creative solutions, etc. will take place outside the workshops. 
Specifically, this will take place in the Human Health Focus Group and the Fiscal Impact 
Advisory Co=ittee. As discussed below, obtaining information from the former is 
nearly impossible, suggesting that most of this discussion will be hidden from view at 
least during the time it is going on. In addition, a separate and parallel process totally 
hidden from public view has begun between representatives of industry and municipal 
interests and the CTUIR. 12 

The Fiscal Impact Advisory Committee 

According to the Department's reports, the soon-to-be-formed Fiscal Impact Advisory 
Committee is not only charged with helping the agencies to understand the economic issues but 
is also in charge of discussing the "implementation challenges."13 It is not clear why those 
people who are considered experts on economic issues are also those who should be discussing 

--------------lnip1ementat10n of regulatory or non-regulatory pollution conrrors:-Byfnmtmg tnearena m 
which the most substantive discussion on implementation will likely take place to those who 
have economic expertise, the planners exclude people who are highly knowledgeable about 
implementation. While it certainly would help if the Department defined what it means by 

12 See Confederated Tribes of the Umatilla Indian Reservation Journal, October 
2007, http://www.umatilla.nsn.us/cuj.htrnl (October 2007 at pages 6 and 38). CTUIR "hopes 
talks [with municipal and industrial interests] can lead to a faster process that some say has been 
bogged down by a series ofDEQ-organizaed workshops that are expected to last well into 2008." 

13 Id. at 3. 
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"implementation,"14 it would generally be thought to include: the development of water quality
based permits, use of mixing zones, impacts on existing and future TMDLs, consideration of 
non-point sources, implications for Superfund and other hazardous waste sites, the relationship 
of the new fish consumption rates and Oregon's narrative criterion on toxics, treatment of legacy 
pollutants, pollution trading, implications for antidegradation, etc. Not only is this a long list but 
it represents issues well beyond the expertise of economists. 

Human Health Focus Group 

Workshop participants are being kept in the dark as to the content of the Human Health Focus 
Group's discussions and conclusions. Many participants went to the last workshop with the 
expectation that the Focus Group would report on its conclusions to date. Instead, we were 
inundated with photographs of people wearing hard hats, presentations by people well-informed 
about doing risk assessment on toxic clean-up sites but not the Clean Water Act, and 
explanations of how to plug numbers into algebraic equations. Meanwhile, DEQ has not made 
public the minutes for the four meetings that the Focus Group has held since May of this year in 
order to ascertain what progress they have made or their conclusions. 

Conclusion 

In conclusion, NWEA's fundamental concern is that the Connnission is not engaged in making 
the major policy issues that underlie any future rulemaking proposals on fish consumption rates. 
But the Department (with the help of the Planning Team) is making those decisions, incorrectly 
constraining the boundaries of the discussion. Nor is DEQ engaging in the kind of arduous 
advisory group process that ensures all major interests are part of crafting the proposal(s) to the 
Commission. Instead, the agencies' choice of a superficial workshop approach has left 
participants so frustrated with the level of dialogue that the CTUIR and the municipal and 
industrial dischargers recently began a parallel non-public process. The dangers such an 
approach poses to an ostensibly transparent workshop process should be evident. 

Finally, in the end, an array of scientifically-valid fish consumption rates will be before the 
Connnission but the discussion of what policies should drive the choice of one of them to be 
Oregon's rate will not have taken place, a discussion that should be underway now. The result 
will be a Commission decision based on "gut responses," "cut-the-baby-in-half' approaches, 
costs to industrial and municipal dischargers, or personal responses (or lack thereof) to the 
anecdotal information provided by the Department that it says will provide the Commission with 

14 The only indication of what DEQ means by "implementation" are its references to 
additional costs of implementing new criteria. The staff has never explained why new criteria 
would lead to any additional staff costs for the Department. 
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"context and perspective."15 Failure to consider policy issues as policy issues is to abdicate their 
consideration. 

Sincerely, 

Nina Bell 
Executive Director 

cc: Stephanie Hallock 
Rick George 
Mike Gearheard 
Donna Silverberg 
Lauri Aunun 

15 May 11 letter to NWEA from EPA,· DEQ, CTUIR, at 2. 



Chemical Weapons Destruction Program 
Glossary of Acronyms and Terms of Art 

ABCDF - Aberdeen Chemical Agent Disposal Facility, located at the Aberdeen Proving 
Grounds in Maryland 

ACAMS - Automatic Continuous Air Monitoring System - the chemical agent 
monitoring instruments used by the Army to provide low-level, near real time analysis of 
chemical agent levels in the air 

ANCDF - Anniston Chemical Agent Disposal Facility, located at Anniston Army Depot 
in Alabama 

ATB - agent trial burn - test burns on incinerators to demonstrate compliance with 
emission limits and other permit conditions 

A WFCO instrument-Automatic Waste Feed Cutoff- an instrument that monitors key 
operating parameters of a high temperature incinerator and automatically shuts off waste 
feed to the incinerator if prescribed operating limits are exceeded 

BGCA - Blue Grass Chemical Activity, located at the Blue Grass Army Depot in 
Kentucky 

BGCAPP - Blue Grass Chemical Agent Destruction Pilot Plant, new designation for 
BGCA. 

BRA - Brine Reduction Area - the hazardous waste treatment nnit that uses steam 
evaporators and drum dryers to convert the salt solution (brine) generated from pollution 
abatement systems on the incinerators into a dry salt that is shipped off-site to a 
hazardous waste landfill for disposal 

CAC - Chemical Demilitarization Citizens Advisory Commiss10n - the nme merrioe]' 
group appointed by the Governor to receive information and briefings and provide input 
and express concerns to the U.S. Army regarding the Army's ongoing program for 
disposal of chemical agents and mnnitions - each state with a chemical weapons storage 
facility has its own CAC - in Oregon the DEQ's Chemical Demilitarization Program 
Administrator and the Oregon CSEPP Manager serve on the CAC as non-voting 
members 

CAMDS - Chemical Agent Mnnitions Disposal System - the former research and 
development facility for chemical weapons processing, located at the Deseret Chemical 
Depot in Utah 

CDC - Centers for Disease Control and Prevention - a federal agency that provides 
oversight and technical assistance to the U.S. Army related to chemical agent monitoring, 



laboratory operations, and safety issues at chemical agent disposal facilities (Website: 
http://www.cdc.gov/nceh/demil/) 

CMA- U.S. Army's Chemical Materials Agency, the agency responsible for chemical 
weapons destruction (website: http://www.<;ma.armv.mil/) 

CMP - comprehensive monitoring program - a program designed to conduct sampling of 
various environmental media (air, water, soil and biota) required by the EQC in 1997 to 
confirm the projections of the Pre-Trial Burn Health and Ecological Risk Assessment. 

CMS - carbon micronization system - a new treatment system that is proposed to be used 
in conjunction with the deactivation furnace system to process spent carbon generated at 
UMCDF during facility operations - the CMS would pulverize the spent carbon and then 
inject the powder into the deactivation furnace system for thermal treatment to destroy 
residual chemical agent adsorbed onto the carbon 

CSEPP - Chemical Stockpile Emergency Preparedness Program - the national program 
that provides resources for local officials (including emergency first responders) to 
provide protection to people living and working in proximity to chemical weapons 
storage facilities and to respond to emergencies in the event of an off-post release of 
chemical warfare agents (Website: http://csepp.net/) 

CWWG- Chemical Weapons Working Group, an international organization opposed to 
incineration as a technology for chemical weapons destruction and a proponent of 
alternative technologies, such as chemical neutralization (Website: 
http://www.cwwg.org/) 

DAAMS - Depot Area Air Monitoring System - the system that is utilized for perimeter 
air monitoring at chemical weapons depots and to confirm or refute A CAMS readings at 
chemical agent disposal facilities - samples are collected in tubes of sorbent materials 
and taken to a laboratory for analysis by gas chromatography 

-----------------uAL=-discnarge filrlocK.=:acnamber at llieend ofMPF used:to monitonreafed waste-----------.• 
residues prior to release. 

DCD - Deseret Chemical Depot - the chemical weapons depot located in Utah 

DFS - deactivation furnace system - a high temperature incinerator (rotary kiln with 
afterburner) used to destroy rockets and conventional explosives (e.g., fuses and bursters) 
from chemical weapons 

DPE - demilitarization protective ensemble - the fully-encapsulated personal protective 
suits with supplied air that are worn by workers in areas with high levels of agent 
contamination 



DUN - dunnage incinerator - high temperature incinerator included in the original 
UMCDF design and intended to treat secondary process wastes generated from munitions 
destruction activities - this incinerator was never constructed at UMCDF 

ECR - Explosive Containment Room - UMCDF has two ECRs used to process 
explosively configured munitions. ECRs are designed with reinforced walls, fire 
suppression systems, pressure sensors, and automatic fire dampers to detect and contain 
explosions and/or fire that might occur during munitions processing 

EONC - Enhanced Onsite Container - Specialized vessel used for the transport of 
munitions and bulk items from UNCD to UMCDF and for the interim storage of those 
items in the UMCDF Container Handling Building until they are unpacked for processing 

G.A.S.P. - a Hermiston-based anti-incineration environmental group that has filed 
multiple lawsuits in opposition to the use of incineration technology for the destruction of 
chemical weapons at the Umatilla Chemical Depot - G.A.S.P. is a member of the 
Chemical Weapons Working Group 

GB - the nerve agent sarin 

HD - the blister agent mustard 

HV AC - heating, ventilation, and air conditioning 

HW - hazardous waste 

I-Block - the area of storage igloos where ton containers of mustard agent are stored at 
UMCD 

IOD - integrated operations demonstration -part of the Operational Readiness Review 
process when UMCDF demonstrates the full functionality of equipment and operators 
prior to the start of a new agent or munition campaign. 

JACADS - Johnston Atoll Chemical Agent Disposal System, the prototype chemical 
agent disposal facility located on the Johnston Atoll in the Pacific Ocean (now closed and 
dismantled) 

J-Block- the area of storage igloos where secondary wastes generated from chemical 
weapons destruction are stored at UMCD 

K-Block-the area of storage igloos where chemical weapons are stored at UMCD 

LICl & LIC2- liquid incinerators #1 & #2- high temperature incinerators (liquid 
injection with afterburner) used to destroy liquid chemical agents 



MDB -munitions demilitarization building-the building that houses all of the 
incinerators and chemical agent processing systems. The MDB has a cascaded air 
filtration system that keeps the building under a constant negative pressure to prevent the 
escape of agent vapor. All air from inside the MDB travels through a series of carbon 
filters to ensure it is clean before it is released to the atmosphere. 

MPF - metal parts furnace - high temperature incinerator (roller hearth with afterburner) 
used to destroy secondary wastes and for final decontaruination of metal parts and 
drained munitions bodies 

NECDF - Newport Chemical Agent Disposal Facility, located at the Newport Chemical 
Depot in Indiana 

NRC - National Research Council 

ORR - operational readiness review - a formal documented review process by internal 
and external agencies to assess the overall readiness ofUMCDF to begin a new agent or 
munitions processing campaign. 

PBCDF - Pine Bluff Chemical Agent Disposal Facility, located at the Pine Bluff Arsenal 
in Arkansas 

PC APP - Pueblo Chemical Agent Destruction Pilot Plant, new designation for PUCDF. 

PFS - the carbon filter system installed on the pollution abatement systems of the 
incinerators used for chemical agent destruction 

PI Cs - products of incomplete combustion - by-product emissions generated from 
processing waste materials in an incinerator 

PMR - permit modification request 

-------------PMN=-permifii10<Ii1iCatiOll riiiflce ______________________________ -------------- ------ -------

PUCDF - Pueblo Chemical Agent Disposal Facility, located at the Pueblo Chemical 
Depot in Colorado 

SAP - sampling and analysis plan 

SETH - simulated equipment test hardware - "dummy" munitions used by UMCDF to 
test processing systems and train operators before the processing of a new munitions 
type. SETH munitions are often filled with ethylene glycol to simulate the liquid 
cheruical agent so that all components of the system, including the agent draining 
process, can be tested. 

TAR- Temporary Authorization Request 



TOCDF - the Tooele Chemical Agent Disposal Facility, located at the Deseret Chemical 
Depot in Utah 

UMCD - Umatilla Chemical Depot 

UMCDF - Umatilla Chemical Agent Disposal Facility 

WAP - waste analysis plan -a plan required for every RCRA permit which describes the 
methodology that will be used to characterize wastes generated and/or managed at the 
facility. 

WDC - Washington Demilitarization Company, LLC -the Systems Contractor for the 
U.S. Army at UMCDF. 

VX - a nerve agent 
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LOTTRIDGE Helen 

From: ALDRICH Greg 

Sent: 

To: 

Cc: 

Monday, October 15, 2007 10:23 AM 

ALDRICH Greg; STEVENS-SCHWENGER Joanie; LOITRIDGE Helen; HALLOCK Stephanie 

PEDERSEN Dick 

Subject: RE: EQC Strategic Planning Session - Public Comments 

Importance: High 

I've added two more comments below: 

-----Original Message----
From: ALDRICH Greg 
Sent: Thursday, October 11, 2007 2:58 PM 
To: STEVENS-SCHWENGER Joanie; LOITRIDGE Helen 
Cc: PEDERSEN Dick 
Subject: EQC Strategic Planning Session - Public Comments 

I have called many of the folks that received my e-mail about the EQC meeting and the opportunity for 
public comment In most cases, I left messages. So far, I have insights on only two groups: 

• The four representatives from OEC, OR Toxics Alliance, OR Center for Environmental Health 
and Physicians for Social Responsibility will make a unified statement (they hope they may be 
able to get a little more time than just 5 minutes total for the four of them). 

• Jim Hill from Medford will be there to represent ACWA, along with Janet Gillaspie. Janet 
indicated Jim will focus on: 

o Water reuse 
o Toxics reductions, including better internal DEQ coordination on this topic 
o DEQ needs to be a leader and get out in front of the issues 
o Emphasis on better collaboration and cooperation. 

• Lisa Adatto from OBA will likely come and speak. OBA is still interested in the revised tax 
credits bill known at Environmental Enhancement Tax Credits. Also, may mention the desire 
that DEQ become more involved in greenhouse gas issues and other cutting edge topics such 

________ as_grn_ertb.QllS_e_g_as._______________________________________________________________________________ -- ---

• Jeremiah Baumann, of Environment Oregon (former OSPIRG) will likely speak. He was not 
clear on what he would say. He tends to be very supportive of DEQ. 

Greg 

Gregory K. Aldrich 
Government Relations Manager 
503-229-6345 
aldrichgreg@deq.state.or,us 

10/15/2007 



State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: October 17, 2007 

From: Stephanie Hallock, Director 

Subject: Director's Dialogue 

TopOff 
You may have heard about the "TopOff' emergency preparedness exercise that is taking 
place in Portland, Phoenix and Guam this week. The federal Office of Homeland Security 
is sponsoring the exercise in which state, city and county staff respond to the detonation 
of a dirty bomb. 

Oregon DEQ is participating in TOPOFF this week. TOPOFF is a congressionally
mandated exercise to test a state's ability to prevent, respond to, and recover 
from "incidents of national significance" and how well local, state and federal officials 
work together in a unified command structure to deal with a major natural disaster or 
terrorist event. This particular TO POFF involves the assumed explosion yesterday of 
radiological dispersion devices--aka "dirty bomb"--in three locations: Guam, Phoenix and 
Portland. We probably wouldn't be meeting today in this location if this was a real event!. 

Major players in.the exercise include local emergency responders from the City of 
Portland and other jurisdictions, Multnomah County Public Health, State Public Health, 
State Office of Emergency Management, U.S. Department of Homeland Security, U.S. 
Department of Energy, EPA, and many others. The private sector--hospitals for example
-are also heavily involved in the exercise. 

Although DEQ does not have regulatory responsibility for radiological events, and 
therefore is playing a smaller role compared to the major players, we are participating in 
the Unified CommaJ1g_S1:11,lc;t_ure, State Emergen_c)'_Upera1iom;__Cente~,aml-I'ub1i0-AffaiFs----------- --- -

___ componentso:fihe-exercise. As part of exercising our internal emergency preparedness 
capability, staff is keeping management informed and involved as the exercise proceeds. 

Chem Waste 
The Chem Waste permit, which you issued in August 2006 has been a subject ofrecent 
media coverage, so I thought you would be interested in a short update. 

The conditions in the permit renewal that you approved are the same as those in the 
original permit and include the following: 

• . Analysis of potential water movement from the Selah rock formation to 
the Columbia River basalt group. 

• Proposed area designations for ground water monitoring 
• Groundwater monitoring program design . oof 
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• Demonstration report: development of site wide alternate concentration 
limits (ACL) in groundwater. 

• Beneficial water use determination for the facility. 
• Updated hydrogeologic conceptual site model report. 
• Representative sampling methods evaluation. 
• Phase 3 well integrity evaluation. 

This permit will be in effect until August 2016. 

Response to Larry Tuttle's Petition 
At our last EQC meeting, Larry Tuttle and the Center for Environmental Equity presented 
a petition requesting DEQ to reconsider an August 2002 denial of the Center for 
Environmental Equity's request to require permits for acid mine drainage and heavy 
metal discharges into the Rogue River at the abandoned Almeda Mine. The petition also 
requested reconsideration of the decision not to issue a notice of non-compliance to the 
federal Bureau of Land Management for failure to apply and secure permits for the site. 

Our staff is in the process of researching this issue and has written to Mr. Tuttle that we 
will respond as soon as our research is complete. 

Field Burning 
Since the field burning discussion at the August EQC meeting, DEQ has developed an 
initial funding estimate to study the health effects and the acceptable alternatives to field 
burning. DEQ's budget request for the combined studies would be $300,000; $200,000 
for the health study and $100,000 for the alternatives study. The Oregon Department of 
Agriculture has $90,000 available through the alternatives to field burning research fiscal 
assistance program, to direct to the alternatives assessment. The first opportunity to 
secure funding would be the February 2008 special session. The process for special 
session funding requests has not been finalized but we have notified the Governor's 
Office of the planned request. If funding is approved during the 2008 session, it may be 
possible to complete the studies in time for the Commission to make findings before the 
2008 field burning season. 

Lakeside Landfill 
At the August meeting, I provided you with an update about Lakeside Landfill, which 
had been in the subject of a Willamette Week article and several Oregonian articles and 
editorial. At that time Lakeside was in the process of submitting a permit renewal with 
the Department. 

Since then, DEQ has received an application from Lakeside for a renewal and closure 
permit. We determined that the application was incomplete and requested more 
information from the owner. While we have received some information, it is not all that 
we asked for. The balance was due October 15th. Once we make a completeness 
determination, we will begin our public process. The permit expires in January of2008, 
so hope to issue a new permit before then. 

In particular, DEQ is requiring: 
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• 

• 

• 

Improved operational procedures to better monitor the types of waste 
entering the landfill. 
An evaluation of the closed portions of the landfill to determine if the 
cover is effectively minimizing leachate generation and to determine 
if additional methane gas monitoring and controls are necessary to 
protect public safety. 
An updated closure plan to ensure that future portions of the landfill are 
closed in a way that prevents future environmental problems. 

DEQ is requiring Lakeside to monitor from four wells installed in September at Lakeside 
Reclamation Landfill to evaluate how much water is entering waste, identify if gas is 
being generated, and evaluate the performance of the tree cover that has been used over 
the closed portions of the landfill. 

Data regarding gas concentration and pressure will be used to determine quantities of gas 
being generated. Initial data suggests that pressure in the landfill is low, so gas is most 
likely not moving offsite. Initial concentrations are high enough that some system of gas 

· control mii.y be needed. DEQ is requiring that monitoring be done every two weeks for 
the first two months, then monthly for six months and then quarterly for six months. DEQ 
intends to use this data to identify if more specific gas monitoring is needed around the 
perimeters of the landfill and to determine what types of gas collection and control will 
be needed~ 

Neighbors were very concerned with the gas levels identified in the first round of 
sampling. Because of neighbor concerns, DEQ went to neighboring properties last week 
to sample for methane and found no methane in soil or in basements or other confined 
spaces of the adjacent neighbors to the landfill. 

The preliminary results should not be used to make any assumptions about gas leaving 
the landfill or the potential for explosions on or near the landfill. These results are typical 
values for landfill gas. These levels are not harmful to the landfill workers because they 
are not in a confined space and methane is not explosive in the open atmosphere. 

Future action may include additional gas monitoring, including installation of gas 
monitors at the edges of the Iaridfill and capture and control of gas. 

If at any time DEQ considers conditions at the landfill to be an imminent safety threat, 
we will take immediate action, and notify all interested parties. 

Regarding the remedial investigation that is ongoing at the landfill, DEQ still expects that 
to be completed by the end of the year. If a clean up action is required, DEQ may modify 
the solid waste permit or require clean up through an order under the clean up program 
authorities. 

We are continuing to work with Lakeside, Washington County, Metro, Congressman 
Wu's office, and the neighbors, who will be here to address you later this morning during 
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the public comment period, to ensure thatthe landfill is in compliance with solid waste 
requirements while operational, and that there will be no adverse environmental impacts 
after the landfill closes. 

Bonneville Columbia Cleanup 
Currently, the US Army Corps of Engineers is working on a one-month cleanup of the 
PCB-tainted sediment. I've attached an Oregonian article that describes the cleanup 
effort. 

Columbia River Total Dissolved Gas Waiver Adaptive Management Update 
As you recall, your June 2007 Order approved the U.S Army Corps of Engineers' request 
for a waiver to the state's total dissolved gas water quality standard on the Lower 
Columbia River and directed the department to assemble an adaptive management team 
to evaluate the location of fore bay and tailrace monitors, the use of fore bay monitors, and 
approve changes to the method for calculating total dissolved gas. 

To move forward with this task, we met with the Oregon Department of Fish and 
Wildlife (ODFW) and agreed that the Adaptive Management Team (AMT) will act as a 
consultative group to provide technical information to the states of Oregon and 
Washington. DEQ and State of Washington Ecology representative will make joint 
decisions affecting TMDL compliance, monitoring locations, and implementation. 

AMT members will include representatives of: 
• State of Oregon (ODEQ co-chair) 
• State of Washington (Ecology co-chair) 
• NOAA Fisheries 
• 
• 
• 
• 
• 
• 
• 
• 

U.S. Army Corps of Engineers 
Save our Wild Salmon 
Colville Tribe 
Columbia River Inter-Tribal Fish Commission 
Public Utility District 
EPA 
North West River Partners 
U.S. Fish and Wildlife Service 

The first meeting of the AMT is scheduled October 25 in Portland. AMT meetings will 
be open to the public and a meeting summary will be posted to a public website after 
each AMT meeting. The )iVebsite will be hosted by Washington Department of Ecology. 
The target date is April 2008 to finalize decisions, after a 30-day public comment period 
beginning in February 2008. 

Bottle Bill Task Force 
As we discussed with the Commission previously, the 2007 legislature passed Senate Bill 
707, which adds water bottles to Oregon's bottle bill, beginning January 1, 2009. The bill 
also created the Bottle Bill Task Force to make recommendations to the 2009 legislature 
on all aspects of the state's beverage container law. Specifically, the task force will 

oo'f 
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address establishing and paying for redemption centers, expanding the list of beverages 
covered by the law, increasing the refund value, limiting redemption of containers 
purchased out-of-state, and collecting and utilizing the unredeemed deposits. The task 
force consists of two legislators and seven members appointed by the Governor, and 
plans to meet regularly during the next 15 months. A news release about the task force is 
attached for your information. 

Formosa Abandoned Mine Project Update 
In September the EPA listed the Forffiosa Mine, near Roseburg, Oregon on the Superfund 
list. The Formosa mine site is a former copper, zinc and thorium mine. After mining 
operations ceased in the early 1990s, highly acidic storm-water from the mine became an 
ongoing source of contamination to the south fork of Middle Creek. Dissolved copper, 
zinc and other heavy metals are severely degrading aquatic habitat for fish and other 
stream life, including coastal steelhead trout and Oregon coastal Coho salmon. The 
former mine is located about ten miles south of Riddle, Oregon in rural Douglas County, 
Oregon. 

DEQ declared the mine an orphan site in March 2000 had been working to cleanup the 
site since then. DEQ installed a pipeline system to divert acid mine drainage away from 
the headwaters of Middle Creek; delineated the nature and extent of contamination 

- associated with the site; and prepared a feasibility study to identify and evaluate cleanup 
options. DEQ attempted to secure funding to implement a cleanup, but was unsuccessful. 
Recognizing that there are not sufficient state resources to clean up the mine - estimates 
range from $10 to $20 million - the Governor's Office andDEQ recommended that EPA 
list the site on the Superfund list so federal funds can be directed to this mine. 

Presently, EPA is evaluating short-term actions to reduce contammation reaching the 
creeks. DEQ is continuing to work with EPA in the role of support agency to provide 

- technical assistance and to ensure the EPA cleanup complies with state standards. EPA 
estimates that the clean up may take up to six years, and is researching two Japanese 
firms as potential responsible parties. An advantage of the Superfund listing is that EPA 
has the ability to reach outside US territory to go after responsible parties. DEQ has 
already spent $1. 7 million on the site and estimates that our_inv_esti_&atiQ11_and fe.::isibility_ _____________ _ 

---------stiiafwlirreauce-iliecost and-time ittak.es-EPAto-selectand implement a cleanup. -

Columbia River Gorge Air Project- Science Day Event 
In 2000, the Columbia River Gorge Commission asked the Oregon and Washington air 
quality agencies to study air quality in the Gorge and develop a strategy that will help 
protect and enhance the scenic, cultural, natural, and recreational resources of the Gorge. 

- ' 

The agencies have been working since 2001 to study air quality in the Gorge and build a 
better scientific understanding of the local and regional emission sources that influence 
visibility impairment on the Scenic Area. 

On September 25, DEQ and the Southwest Clean Air Agency (SWCAA) held a 
workshop to discuss the findings ofa five-year technical study of visibility in the 
Columbia River Gorge Scenic Area. Approximately 50 people attended the event, 
including representatives of Friends of the Gorge, PGE, ConAgra, Yakama Nation, dairy 

005 
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industry, TransAlta, US Forest Service, and the media (Oregonian, The Columbian). 

The main conclusions are 
• Modeling information indicates that Gorge haze has remained steady and 

• 

• 

will likely show some improvement despite increasing growth pressures. 
For sources that can be controlled, the biggest area for improvement would 
be in the winter in the eastern part of the Gorge. However, there is no single 
dominant source that is responsible for haze and it will require a collection 
of actions over time to make progress toward haze reduction. 
The current scientific information is sound and provides enough information 
to initiate policy development. 

That strategy will be developed over the next few months and will be presented to the 
Columbia River Gorge Commission for concurrence this spring (likely February or 
March 2008). From these conclusions DEQ and SWCAA will develop a strategy to 
reduce Gorge haze and gear up to host a public "Policy Day" event early in 2008 to 
discuss the draft strategy with stakeholders and the public before reporting to the Gorge 
Commission. The Gorge Strategy Document will chronicle the available science, list the 
existing state and federal emission reduction strategies to improve air quality regionally 
and highlight new initiatives to result in increased emission reduction. 

The EQC will have a major decision making role in two key components of the strategy 
that will be presented to the Gorge Commission. In mid to late 2008, the EQC will 
consider rulemakings for "Best Available Retrofit Technology" (BART) and the next 
update of the Regional Haze (visibility) Pian. The BART rulemaking will involve the 
selection of appropriate emission control technology for PGE Boardman's coal-fired 
power plant to reduce visibility impairing pollution. We predict that this rulemaking will 
generate high public and stakeholder interest. The Commission will receive a full briefing 
ori the BART and Regional Haze rules in 2008. Beyond these rulemakings, the 
Commission may want to review the policy approach being taken for improving air 
quality in the Gorge and discuss as needed with the Columbia River Gorge Commission. 

For your information, all papers presented at the science day event are available on the 
DEQ web site by going to Air Quality, then Columbia Gorge, then Science Day. 

ODf; 
Director's Dialogue, October 17, 2007 6 



Greenhouse Gas Reporting Rule Advisory Committee 
As you recall, this July Governor Kulongoski sent asked you to adopt a greenhouse gas 
reporting rule as soon as possible. I'm happy to report that DEQ, with assistance from the 
Department of Energy and the Public Utilities Commission, is moving ahead with this 
task. Today is the first meeting of the Greenhouse Gas Reporting Rule Advisory 
Committee. The Committee will make recommendations on who should report, how they 
report, methods for data collection, calculation and verification and other issues. Mark 
Reeve is Chair along with 16 committee members representing industry and the 
environment. Over the next two months, the group will participate in four all day 
meetings. We plan to bring the rule to the Commission in June 2008. 

Ashgrove Cement Kiln 
The Ash Grove Cement Kiln in Durkee, Oregon, is the only cement kiln in the state. It 
was constructed in 1977 and produces approximately 1,000,000 tons per year of cement. 
The plant uses locally-mined limestone in the cement making process. The 
limestone contains naturally occurring mercury which is released during the heating 
process in the kiln. This has resulted in Ash Grove being the largest emitter of mercury in 
Oregon at approximately 2, 700 lbs. per year. There are currently no federal or state 
regulations that address mercury emissions from existing cement kilns, only new cement 
kilns are subject to federal mercury emission control regulations. 

Ash Grove has voluntarily conducted extensive mercury emission source testing, with 
observation and review of the testing by DEQ. They have also spent over $1 million to 
conduct a 6-week pilot study during April and May of 2007 at the facility to test the 
effectiveness of activated carbon injection and slipstream baghouse controls. No testing . 
ofthis type and magnitude has been attempted by any other cement comp.any in the 
country. They just released the results of this study and have presented it to the 
Department's "Ash Grove Mercury Reduction Advisory Committee." 

The Advisory Committee is being chaired by former EQC Commissioner Mark Reeve 
and consists of 11 members representing persons from Baker County, Confederated 
Tribes of the Umatilla Indian Reservation, academia, Oregon Health Division, Northwest 

···· - -- - ---Environmenta:l·IJeferrse·-e-en:ter;eotumoh:i-ItiverK'eepers;-Asn-Grove;·an.crDEq(ex=------------------- ·· -----
officio). Their task is to evaluate and comment on mercury control equipment, a . 
reduction goal for mercury from exhaust gas, a timeline for installation of mercury 
controls, and requirements for testing, monitoring and reporting. 

The committee niet once on September 20th and is scheduled to meet for a tour of Ash 
Grove and a second (and last) meeting October 15th in Baker City. The product of the 
advisory committee will be a report to DEQ that summarizes comments, key discussions 
and recommendations by the committee. DEQ staff will draft the report in collaboration 
and review by the Chair. 

DEQ will then draft a Mutual Agreement and Order with the Ash Grove Company, place 
the draft MAO on public notice, hold a public informational meeting and hearing in 

001-
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Baker City and Portland in mid-November. The schedule is to finalize and sign the MAO 
in mid-January. 

Owens Corning 
Owens Corning has submitted an application to DEQ for an air contaminant discharge 
program permit for a foam board facility in Gresham. The company has revised the 
manufacturing process to use hydrofluorocarbons and not hydrochlorofluorocarbons. The 
former are still greenhouse gas emissions, but not ozone depletors like the latter. Since 
DEQ doesn't regulate greenhouse gas emissions, we will only be evaluating the 
application on the basis of the pollutants we do regulate. The company has also submitted 
a life cycle analysis to support their claim, that over time, the energy efficiency aspects of 
their product will offset the emissions used in the manufacturing process. We are 
planning an extensive public involvement process to gather input. 

'· 
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Chem Waste Q and A 

Q: What areas could potentially be affected by contamination from the Chem Waste 
facility? 

A. The area below the CW site it is described as the Columbia River Basalt Group (also . 
referred to as "Formation"). Within the Columbia River Basalt Group or Formation is the 
following: 

The Selah Aquifer is part of the Columbia River Basalt Group and is an extremely poor 
producing aquifer in the sand, clay and siltstone that sits above the Priest Rapid Basalt. 
The Selah aquifer is the first ground water encountered at the site and is approximately 
120 - 200 feet below ground surface at the site. Ground water movement within the Selah 
aquifer is very slow- about 1 foot per year. 

The Priest Rapids Aquifer is the next aquifer encountered and it is approximately 275 feet 
below the site and sits in the Priest Rapid Basalt Member of the Columbia River Basalt 
Group. · 

The Frenchman Springs Aquifer is below the Priest Rapid Aquifer and the Frenchman 
Springs Aquifer is approximately 300 to 400 feet below the site. The Frenchman Springs 
Aquifer sits in the Frenchman Springs Basalt Member of the Columbia River Basalt 
Group. The Frenchman Springs is the recognized aquifer for drinking and irrigation in the 
area. 

Ground water contamination at the CW site is minimal and impacts only limited portions 
of the Selah Aquifer. 

Q: Has there been any groundwater contamination from the Chem Waste facility? 

A: The most likely source of GW contamination is from monitoring wells that have lost 
some of their integrity over the years (PVC joint casings separating, possible cracking) 

---------------- ---------arrowing-contamrriat1on-t0-en1era-moriilOring-we11~-Tne-s11e-te-am-Eascomp1etea:--an--------------------

extensive well integrity survey and will be proposing to remove and replace the most 
suspect wells within the monitoring program. 

The contamination levels in the GW are such that they do not trigger mitigation measures 
at this time, however monitoring wells that are suspect will need to be removed and 
replaced where required. This action could be viewed as a mitigation measure, but it is 
required as a condition of maintaining a compliant monitoring program. 





Field Burning Q and A 

How can the EQC stop field burning?. 

One of two ways: 

Health effects findings - Statute authorizes the Commission to ban field burning in the 
Willamette Valley for a temporary period if it makes findings of fact that field burning 
contributes to extreme danger to public health or safety in the Willamette Valley and 
determines that the extreme danger constitutes an emergency. 

Alternatives to field burning finding - Statute authorizes the Commission to reduce or 
eliminate the issuance of burn permits after holding public hearings if it makes findings 
of fact that "other reasonable and economically feasible, environmentally acceptable 
alternatives to the practice of armual open field burning have been developed." The 
statute requires the findings to be made between January 1 and June 1 for that year's 
burning season. 

HEAL TH EFFECTS 
What information would the Commission need to make a Health effects finding? 

• Information on the health effects of infrequent short-term exposure to high 
concentrations of fine particulate. 

• Specific information about the health effects from field burning smoke exposures 
and how effects vary with the concentration, frequency and duration of exposure 
and the population exposed (e.g. asthmatics, elderly, and children). 

• Assessment of the actual (Oregon) exposures from field burning to sensitive 
populations and how these exposures compare to exposures from other sources. 

• If the information points to field burning as an extreme danger, does it constitute 
an emergency? 

··- ---m-- ----How woulaJJEQ7:ather i/ie Information?-------- ---

• Review of existing science in the literature (contractor). 
• With help from the Health Division, access data gaps. 
• Determine if or what additional research is necessary. 

Budgetfor the research? 

• $200,000 - General Fund request for the 2008 special session. 

ALTERNATIVES TO FIELD BURNING 
How many acres can be burned each year according to statute? oJJ 



A maximum of 40,000 acres/year general purpose plus 25 ,000 acres/year for steep terrain 
and identified species. 

What information would the Commission need to make the alternatives to field 
burning finding? 

• Information on alternatives that are available. 
• Information about the costs and environmental impacts of each alternative. 

How would DEQ gather the information? 

• DEQ would hire a contractor and with help from ODA and possibly the OSU 
Extension Service, take an in-depth look at who is doing what, where and why. 

• Assessment of acres where alternatives are currently in use and the conditions 
under which they are used (e.g. soil type, terrain, sensitive receptors, species). 

• Assessment of the growing conditions on acres where alternatives are not in use. 
Assessment would probably be field by field to look for opportunities to shift 
existing burned acres to alternatives. 

Budget/or research? 

• $100,000 - General Fund request for the 2008 special session. 
• $90,000 - Oregon Department of Agriculture has this money available through the 

alternatives to field burning research fiscal assistance program. (This is a change. 
ODA originally planned to do a health effects study with this money but changed 
to an alternatives to burning study because the funding/study line up better.) 

Funding timing/results timing? 

• Funding in the 2008 special session - earliest determination of "alternatives to 
burning" finding would be the 2009 burning season. The EQC must act between 
January and June 1, 2009 for the 2009 season. 

• Funding in the 2009 session - earliest determination of "alternatives to burning" 
finding would be the 2010 burning season. The EQC must act between January 
and June 1, 2010 for the 2010 season. 



Bonne'ville cleanup targets PC.Bs 
CohJJmbia I Divers are 
removing tainted 
sediment inch by inch 
in the latest effo1t 

Tl-!E ASSOC!..\ TED PRESS 

NORTH BONNEVILLE, 
Wash. - Jn 1969, Bonneville 
Dani workers disposed of three 
old · elecnical capacitors by 
simply shoving them into the 
Colrnnbia River. 

spanning a little less t_han an 
acre of river bottom. 

The shoreline is adjacent to 
a landfill operated between 
1942 and 1982. 

Corps officials maintain the 
landfill was mainly used for 
household garbage generated 
by corps employees who lived 
at tl1e dani, but they said some 
higher-level waste from oper
ating the dq._\11 a:ppnrently vvent 
into the landfill. In.1999, work
ers surveying the shoreline for 

Now, atmost four decades grolll1dwater seepage spotted 
later, the U.S. Army Corps of three electrical capacitors pok
Engineers is conducting a ing out of the riv~r. 

The corps will conduct a 
long4 te1m risk asses~ment at 
Bradford Island, looking for 
potential ways that the pollLt
tant Fould affect fish and peo-
ple who eat the fish. '. I 

Health authorities liave al- , 
ready discovered craiflsh in , 
the mud with enough PCBs in· 
their tissue to be disposed of as 
hazardous vvaste. 

Rather than wait to develop 
a longer cleanup strategy, Col. 
Thomas O'D<fnov~n,. the 
corps' Portland disnict com
mander, pressed to gyt the hot 
spots out oftli8 river as scion as 
possible. 

complex, costly and tinle-con- Each capacitor contained 
smning cleanup of a potential- between 10 and 12 gallons of 
ly cancer-causing compolU1d. oil heavily laden with PCBs, 
The latest aspect of the clean- said Mark Dasso, cleanup "The idea is to get ,the worst 
up began earlier this month, mclnagerforthe corps. of it out of the river.(while we 
with divers armed with a do more study," Dasso said. 

The corps pLil!ed the junk ' 
4-inch-dianieter suction pipe out of the river shortly after- Dllling a visit to V·ancouver 
removing PCB-tainted sedi- ward, and now they're careful- earlier this year, O'Donovan 
meht inch by inch.· ly scooping PCB-tainted mud expressed his sense of personal· 

Huang & Associates Inc. of out of the river bottom. responsibility for reversing the 
Elk Grove, Calif., landed the The muddy water is piped damage that his agency 
$1.9 million contract. The into a treatment system that caused. The corps has so far 
corps expects it will take an- removes PCBs though various spent $7 million on the clean- 1 

other montl1 to finish remov- types of filters. Ultinlately, the up, and Dasso expects it will i,I 

ing sediment from hot spots of filtered water is returned to the cost $15 million by the time it's 
po lychl orina led _b_p~e11Yl~ ___ riY~L___ _ ___ finished.-------------------- ---- -+-----------------
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fheodore R. Kulongoski 
Governor 

NEWS RELEASE 
October 11, 2007 

Contact: 
Patty Wentz, 503-378-6169 
Kristina Edmunson, 503-378-5040 
Rem Nivens, 503-378-6469 

Governor Kulongoski Forms Bottle Bill Task Force 

(Salem)-· Governor Ted Kulongoski today announced the members of the Bottle Bill Task Force 
created by Senate Bill 707 in the 2007 legislative session. The bill expanded the refundable deposit on 
containers to include water and flavored water bottles. At the same time, the bill set up a task force to 
propose legislative concepts to improve the bottle bill system and increase recycling even further. 

"Our work to reduce litter from Oregon's roadsides and waterways .is not done," said Governor 
Kulongoski "This task force brings excellent experience to the issue and I look forward to the ideas they 
will present." 

Governor Kulongoski appointed the following members to the committee: 

Chair, John Kopetski (Pendleton:)-Financial Advisor, Smith Barney, former chair of Government 
Standards and Practices Commission. 
Steve Emery (Bend) - President and CEO, Earth20, serves on Economic and Community 
Development Commission. 
Steve Apotheker (Portland) - Senior Recycling Analyst at Metro. -·-··--·-----------------·-------------·------·-

----------.forry-Pmvet1-\Purtla1my-=P-u5I1Sliei-anaFdifor-ofRes-oiirceRecycling, a national recycling magazine. 
Kelly Griffith (Lake Oswego) -Division President, Safeway. 
Jl:ric Forrest (Eugene)- Co-President, Willamette Beverage, an independent Pepsi distributor. 

Suzanne Johann~en (Bend) - Financial Advisor at Ameriprise Financial, former Board Chair of 
recyclers association, former Bend City Councilor. · 

In addition to the Governor's appointees, the legislature has appointed Senate President Peter Cour1ney 
and Representative Ben Cannon to the task force. 

"Expanding Oregon's Bo~~e ~ill is the essen.ce of what it means to be an Oregonian," said Senate 
President Peter Courtney. This task force will lead the Way to further improvements in a law that is part 
of Oregon's DNA and central to maintaining our clean and healthy way of life." 

"It's an honor to be appointed to the Bottle Bill Task Force," said Rep. Cannon. "The Bottle Bill has 
worked well for over 3 0 years and the update passed during the last session was an important step 
forward. This task force offers more opportunity to make the Bottle Bill even better." 

The task force is expected to submit a report to the Governor by November 1, 2008. off 



Greenhouse Gas Reporting Advisory Committee 

On October 1, 2007, DEQ appointed an advisory committee to discuss issues and 
make recommendations on the details of an Oregon reporting system for greenhouse 
gas emissions. 

Chair: Mark Reeve, Reeve Kearns, and former chair of the Environmental Quality 
Commission. 

Susan Anderson, City of Portland Office of Sustainable Development 
Pam Barrow, Northwest Food Processors Association 
Jeremiah Baumann, Environment Oregon 
Steve Bicker, Northwest Natural 
Kyle Davis, PacifiCorp 
Angus Duncan, Bonneville Environmental Foundation 
Jim Edelson, Oregon Interfaith Global Warming Campaign 
Jason Eisdorfer, Citizens' Utility Board of Oregon 
Lee Fortier, Dry Creek Landfill 
Charles Gatchell, Nike 
Suzanne Lacampagne, Associated Oregon Industries 
Marv Lewallen, Weyerhaeuser 
Scott Stewart, Intel 
Tom O'Connor, Oregon Municipal Electric Utilities 
Tom Wood, Stoel Rives 
Tom Zelenka, Schnitzer Steel/Cascade Steel Rolling Mills 

October 17; 2007 
9:00 am - 4:00 pm 
Location: DEQ Headquarters, Conference Room EQC A 
811 SW 6th, 10th floor, Portland 

------Novemberr;-2cror----- ----------------

9: 00 am - 4:00 pm 
Location: DEQ Headquarters, Conference Room EQC A 
811 SW 6th, 10th floor, Portland 

November 26, 2007 
9:00 am - 4:00 pm 
Location: DEQ Northwest-Region. Conference Room A/B 
2020 SW 4th Avenue, 4th floor, Portland 

December 17, 2007 
9:00 am - 4:00 pm 
Location: DEQ Headquarters, Conference Room EQC A 
811 SW 6th, 10th floor, Portland 



Notice oflnfonnation Meeting-Nov. 1, 2007 
Notice of Public Hearing-Dec. 13, 2007 
Public Com1nent Period begins Nov. 12, ends Dec. 
21,2007 

Proposed Air Quality Permit for 
Owens Corning Foam Plant 
The purpose of this notice is to inform you about 
the opportunity for public input associated with a 
new facility. On Sept. 24, DEQ received an Air 
Contaminant Discharge Permit (ACDP) 
application from Owens Coming to manufacture 
rigid polystyrene foam insulation boards in 
Gresham. There will be multiple opportunities 
for the public to provide input prior to drafting 
the permit and prior to its issuance. The 
schedule is as follows: 

Oct. 2 
Nov. 1 
Nov. 9 

Dec. 13 
Dec. 21 

Public notice issued 
Information meeting 
Draft permit and 
review report will be 
available; 
Public comment 
period begins 
Public hearing 
Public comment 
period ends at 5 p.m. 

See below for meeting and hearing details. 

questions and provide comments. DEQ will note 
the comments and consider them while drafting 
the permit. 

At the public hearing for the draft permit, DEQ 
will hold an information session followed by a 
fonnal hearing to receive oral comments. 

Draft permit and information availability: 
The draft permit and review report will be 
available to the public no later than noon on 
Friday, Nov. 9. See the information below for 
access to these documents. 

View on-line information including application 
materials concerning this proposed facility by 
clicking the following link(s): 

Application 
or type in the following address: 
<add link to AQ permits page> 

You can review hard copies of the draft permit 
and related documents at the Gresham Public 
Library located at 385 NW Miller Avenue, 

DEQ's role: Gresham, and the nearest DEQ offices in 
The Oregon Department of Environmental Portland and Gresham. For an appointment, call 

-~ 

r.i 
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State of Oregon 
Department of 
Environmental 
Quality 

Northwest Region 
Air Quality 
2020 S.W. Fourth Ave. 
Suite 400 
Portland, OR 97201-4987 
Phone: (503) 229-5263 

(800) 452-4011 
Fax: (503) 229-6945 
Contact: George Davis 
E-mail: 
davis.goorge@.deq.state.or.us 

www.oregon.gov/DEQ 

_____ Quali!J'_ffiEQ)_is_rn~ponsibldm:_p_mte.c.ting_and ______ S_usan_Curr_y_at.(5_03.)_229~5_5_,.54±..UinLPoowrt.ulwawndu.uL.. _________ _ 
enhancing Oregon's water and air quality, for Susan Patterson at (503) 667-8414 x55022 in 
cleaning up spills and releases of hazardous Gresham. 
materials, and for managing the proper disposal 
of hazardous and solid wastes. One way DEQ 
does this is by requiring permits for certain 
activities. DEQ issues permits to regulate the 
type and amount of air emissions at a regulated 
facility. 

Information meeting and hearing details: 
The Nov. 1 information meeting and the Dec. 13 
hearing will be held at the same location, both 
will begin at 6:30 p.m. Location: 

· Centennial High School 
Cormnunity Room 
3505 S.E. 182"' Ave. 
Gresham, Oregon 

At the information meeting about the permit 
application, there will be an opportunity to ask 

Written Comments due: 
Written comments are due by 5 p.m., Friday, 
Dec. 21, 2007. 

Where can I send my comments? 
Catherine Blaine, Permits Coordinator 
503-229-5582 or 1-800-452-4011 
DEQ Northwest Region Office 
·2020 SW Fourth Avenue, Suite 400 
Portland, OR 97201-4987 
Fax: 503-229-6945 
E-mail: blaine.catherine@deq.state.or.us 

Where can I get technical information? 
George Davis, Environmental Engineer 
503-229-5534 or 1-800-452-4011 
DEQ-Northwest Region Notice Issued: 9/25/2007 

By: George Davis 



2020 SW Fourth Avenue, Suite 400 
Portland, OR 97201-4987 
Fax: 503-229-6945 
E-mail: davis.george@deg.state.or.us 

Who is the applicant? 
Owens Corning Insulation Systems, LLC 

Where is the facility located? 
18456 N.E. Wilkes Road 
Gresham, Oregon 97230 

Who might have an interest? 
People who work, live, and recreate in the area. 

What does Owens Corning do that 
affects air quality? 
Owens Corning proposes to manufacture rigid 
polystyrene foam insulation boards, known as 
XPS (extruded polystyrene) foam. The foam 
boards are made by mixing molten polystyrene 
plastic with a liquid "blowing agent'', and then 
extruding the mixture (forcing it through an 
opening of a specific size). During extrusion, the 
blowing agent changes from liquid to gas, which 
forms the cells (bubbles) in the foam. 

The blowing agent that Owens Corning proposes 
to use is a blend ofHFCs (hydrofluorocarbons, 
compounds made up of carbon, hydrogen and 
fluorine). The HFCs that Owens Corning 
proposes to use are HFC-134a, HFC-143a, HFC-
152a, HFC-245fa and HFC-365mfc. They are 
not volatile organic compounds (VOCs) or ozone . 
depleting substances (ODSs) or hazardous air 
pollutants (HAPs). They are greenhouse gases 
(GHGs), but neither Oregon DEQ nor the US 
Environmental Protection Agency currently 
regulates for these compounds. Because these 
HFCs are not regulated air pollutants, the permit 
will not have any limits or conditions that pertain 
to them. 

After the foam hardens, it is cut into boards. 
Foam boards that do not meet quality standards 
and other foam scraps are ground up and 
recycled. Cutting and grinding create foam dust. 
Most of the foam dust is captured and recycled 
into the process. The dust that is not captured 
and recycled is largely controlled by a baghouse 
filter, but a small amount is emitted. 

Owens-Corning also proposes to recycle 
polystyrene foam made by other manufacturers. 
Some of this foam is made using blowing agents 
that are classified as voes, so the foam 
recycling process may release voes into the air. 

Owens Corning will release Particulate Matter 
(PM), Carbon Monoxide (CO), Nitrogen Oxide 
(NOx), Sulfur Dioxide (S02), Volatile Organic 

Compounds (VOC), and Hazardous Air 
Pollutants to the air. A permit is required 
because of the amount of dust (particulate 
matter, PM) and VOC that will be released to the 
air. 

What legal requirements apply? 
Oregon Administrative Rule 340-216-0020, 
Table 1, requires facilities that have emissions of 
10 or more tons per year of any single criteria air 
pollutant before control to obtain a permit. 

Oregon Revised Statutes (ORS) 468A.040 and 
Oregon Administrative Rules (OAR) Chapter 
340 Division 216 and 218 give DEQ the 
authority to issue permits. OAR Chapter 340 
Divisions 200 through 268 contains all pertinent 
rules that govern the air quality program. 

How does DEQ determine what 
requirements go in the permit? 
Various federal and state regulations apply to a 
facility depending on the type of industry, the 
type and amount of pollutants emitted, and the 
location of the facility. All applicable 
regulations must be contained in the permit, 
including the appropriate recordkeeping, 
monitoring, and reporting requirements to ensure 
compliance with these rules. 

Meeting air quality standards 
Air quality in the Greater Portland Metropolitan 
Area meets the National Ambient Air Quality 
Standards (NAAQS) established by the US 
Environmental Protection Agency (EPA) to 
protect public health. An initial review of 
Owens-Corning's application by DEQ indicates 

. the air emissions frmn the XPS foam plant will 
not result in a violation of those standards. DEQ 
is responsible for establishing permit emissions 
limits that do not violate air quality standards. 

What pollutants are considered in 
determining permitted limits? 
EPA and DEQ use six key pollutants as 
indicators of air quality. These are known as 
"criteria pollutants" and are compounds that, if 
inhaled, may lead to health effects that generally 
aggravate cardiovascular and respiratory disease. 
If the amount of criteria pollutants emitted is 
greater than a regulated minimum, then en1ission 
limits are established. 

Hazardous air pollutants (HAPs) are compounds 
that, if inhaled, may pose a threat of adverse 
human health or environmental effects, 
including, for example, acute or chronic toxicity, 
cancer, birth defects, or reproductive 
dysfunction. The mere presence of these 
pollutants in the air does not necessarily mean 
that a health risk exists. EPA has established a 

rtJ 
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list of 18 7 compounds that are classified and 
regulated as HAPs. Ifthe amount ofHAPs 
released is greater than a regulated minimum 

vel, then additional requirements may also 
•pply. 

For more information about criteria pollutants, 
go to: 

www.deg.state.or.us/ag/forms/2005ar/2005ar.pdf 

For more information about hazardous air 
pollutants, go to: 

www.epa.gov/ttn/atw/hlthe£1hapindex.html 

Compliance history: 
DEQ has issued notices of noncompliance with 
air quality permits to two Owens Coming 
facilities in NW Portland and one for 
constructing a new facility without a permit. 

Owens Coming Trumbull has a Standard ACDP 
(#26-1815) and was last inspected in 2005. DEQ 
issued Notices of Noncompliance to thls facility 
in 1999, 2000, and 2005 for failing to comply 
with various monitoring and reporting 
requirements. DEQ did not assess any civil 
penalties. This facility is currently in 
'ompliance. 

Owens Coming Linnton bas a Title V permit 
(#26-3067) and was last inspected in 2007. DEQ 
issued Notices of Noncompliance to this facility 
in 1998 for failing to report emissions and 2000 
for failing to submit a timely renewal 
application. In 2000, DEQ assessed a civil 
penalty for that violation and the company paid 
the fine. This facility is currently in compliance. 

include backyard burning, woodstoves, 
consumer products, gasoline stations, etc. 
Mobile sources include cars, trucks, airplanes, 
ships, railroads, and construction equipment. 

There are no other known manufacturers of XPS 
foam in the area. 

What other information about this 
company is related to this permit? 
In 2005, Owens Corning proposed to 
manufacture a similar product U§ing 
hydrochlorofluorocarbons (HCFCs) at this same 
location in Gresham and withdrew their permit 
application in 2006. The current application 
does not request the use ofthls chemical. 

Permit expiration 
Based on its emissions estimates, Owens 
Corning is applying for a Simple Air 
Contaminant Discharge Permit (ACDP). Oregon 
law requires facilities with a Simple ACDP to 
renew that permit every five years. 

What happens after the hearing? 
After the formal comment period closes on 
December 21, 2007, DEQ will consider and 
provide responses to all comments received. 
DEQ may modify provisions in the proposed 
permit, but the permit writers can only modify 
conditions of the permit in accordance with the 
rules and statutes under the authority ofDEQ. 
Participation in the rulemaking or the legislative 
process is the only way to change the rules or 
statutes. Ultimately, if a facility meets all legal 
requirements, DEQ will issue the facility's air 
quality permit. 

Accessibility information 
DEQ is committed to accommodating people 

-----BEQ-issued-a-Notiee-ofNoneomplianee-in-20()5--with-disabilities-at-our-hearingso-Please-notify---------- ------ ----- - --
for constructing a new facility in Gresham DEQ of any special physical or language 
without a permit (permit application #26-0138). accommodations or if you need information in 
DEQ did not assess a civil penalty. Owens large print, Braille or another format. To make 
Coming withdrew this permit application in these arrangements, contact DEQ 
2006. Communications & Outreach (503) 229-5696 or 

What other sources of air pollutants are 
in the vicinity of the facility? 
Various sources emit similar air pollutants. EPA 
and DEQ split up the sources into 3 categories: 
point, area, and mobile sources. Point sources 
are primarily large industrial facilities. Area 
sources are smaller than point sources and 

toll free in Oregon at (800) 452-4011; fax to 
503-229-6762; or e-mail to 
deqinfo@deq.s!ate.or.us. 

People with hearing impairments may call 
DEQ's TTY number, 503-229-5471. 

DJ9 ~ 
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Fact Sheet: Proposed Air Quality Permit for 
Owens Corning Foam Plant 
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In September, 2007, the Department ofEnviromnental Quality (DEQ) received an Air 
Contaminant Discharge Permit (ACDP) application from Owens Corning to manufacture 
rigid extruded polystyrene (XPS) insulating foam boards at a new plant in Gresham. 
Owens Coming has similar manufacturing facilities in Ohio and Illinois. 

State of Oregon 
Department of 
Environmental 
Quality 

Owens Coming previously submitted two permit applications for the proposed XPS foam 
plant. Both were subsequently withdrawn. The first application was submitted in August, 
2004, and withdrawn in May, 2005. The second application was submitted in May, 2005, 
and withdrawn in late 2005 or early 2006. 

XPS foam board is manufactured by extruding a mixture of molten polystyrene and a 
liquid "blowing agent." During the extrusion process the liquid blowing agent vaporizes, 
forming the bubbles (cells) in the foam. 

The extrusion process forms a continuous foam board, which is then cut and trimmed to 
size. Finished boards that do not pass quality control are ground up and the polystyrene 
is reused. Cutting, trimming and grinding breaks open the cells in the foam, releasing the 
blowing agent. 

These operations are the main source of blowing agent emissions during the 
manufacturing process. Based on information from the first two permit applications, 
DEQ believes that approximately 15 to 25 percent of the blowing agent is emitted during 
manufacturing operations. 

In the first two permit applications Owens Coming proposed to use HCFC-142b as the 
------------------hill.wing-ag•mUntlIB-eUFFeTit-pemlit-applteafien;-8wens-eocningproposes-to-usea-blerrd------------- -

of five HFCs: HFC-134a, HFC-143a, HFC-152a, HFC-245fa and HFC-365mfc (HCFC-
!42b will not be used). Information about these compounds is summarized in the 
following table. 



Proposed in the 2004 and 2005 Proposed in the current permit 
permit applications (both application 
withdrawn) 

Compounds HCFC-142b HFC-134a, HFC-143a, HFC-152a, 
Name(s) HFC-245fa and HFC-365mfc 
Type of HCFC (hydrochlorofluorocarbon), HFC (hydrofluorocarbon), an 
Compound(s) an organic compound comprised organic compound comprised of 

of carbon, hydrogen, fluorine and carbon, hydrogen, and fluorine 
chlorine 

Toxicity Low, not considered a threat to Low, not considered a threat to 
workers under normal exposure workers under normal exposure 

Ozone Yes, Class Il . No 
Depleting 
Substance(s)? 
Regulated Air Yes No 
Pollutant( s) ? 
Greenhouse Yes Yes 
Gas( es)? 
Global HCFC-142b: 2400 HFC-134a: 1,300 
Warming HFC-143a: 4,300 
Potential(s) - HFC-152a: 120 
100 year time HFC-245fa: 950 
horizon HFC-365mfc: 890 
Global HCFC-142b: 4200 HFC-134a: 3,400 
Warming HFC-143a: 5,000 
Potential(s) - HFC-152a: 460 
20 year time HFC-245fa: not found 
horizon HFC-365mfc: not found 

The major difference between the first two permit applications and the current permit 
application is that HCFC-142b is a regulated air pollutant (because it is a Class II Ozone 
Depleting Substance), while HFC-134a, HFC-143a, HFC-152a, HFC-245fa and HFC-
365mfc are not regulated air pollutants. 

In the first two permit applications, detailed information was required about HCFC-142b 
emissions because it is a regulated air pollutant. In the current application, other than 
identifying the HFCs that will be used, no information is required because the proposed 
HFCs are not regulated air pollutants. However, Owens Coming submitted a Life Cycle 
Analysis (LCA) with the permit application; the LCA states that the maximum expected 
use ofHFCs is 1139 tons per year. 

Because the proposed HFCs are not regulated air pollutants, DEQ has no regulations that 
apply to them, and DEQ cannot set limits on HFC emissions. 



Major areas of concern with the first two permit applications were: 
1. Increased incidence of skin cancer because HCFC-142b damages the ozone layer. 
2. Increased global warming because HCFC-142b is a powerful greenhouse gas. 
3. Emissions of styrene (a Hazardous Air Pollutant (HAP)) from use of polystyrene were 
not accounted for in the first permit application. 

HFCs are not Ozone Depleting Substances, so they will not damage the ozone layer and 
will not increase the incidence of skin cancer. 

Styrene (and other HAP) emissions have been quantified in the current permit application 
and total approximately 1 ton per year. 

The major area of concern with the current permit application is expected to be global 
warming. 

Carbon dioxide is the most important greenhouse gas (GHG), and is the standard to 
which other greenhouse gases are compared. By definition, carbon dioxide has a Global 
Warming Potential (GWP) of one (1 ). A GHG with a GWP of 10 has a global warming 
effect that is 10 times greater than the effect of carbon dioxide (i.e. 1 ton of a substance 
with a GWP of 10 is equivalent to 10 tons of carbon dioxide, expressed as 10 tons C02 
equivalent). 

Owens Corning has not divulged the exact blend ofHFCs that they propose to use, so 
DEQ cannot closely estimate the GHG emissions from the proposed XPS foam plant. 
However, it is possible to estimate the possible range of GHG emissions from 
information given elsewhere in this fact sheet. 

The maximum annual emissions ofHFC = 1139 tons per year. 
The assumed rate of emissions during the manufacturing process is 25 percent. 
The lowest GWP of the proposed HFCs is 460 (HFC-152a, 20 year timeline). 
The highest GWP of the proposed HFCs is 5,000 (HFC-143a, 20 year timeline). 
Using this information, it is possible to estimate the possible range of GHG emissions 

-- ---------------frnm-the-pmposedBwens-€orning-~oanrpiant 

1139 ton/yr x 0.25 ton emitted/ton used x 460 GWP = 131,000 ton/yr C02 equivalent 
1139 ton/yr x 0.25 ton emitted/ton used x 5,000 GWP = 1,424,000 ton/yr C02 equivalent 

The possible range of GHG emissions from the manufacturing process is 131,000 to 
1,424,000 tons per year C02 equivalent. It should be noted that the blowing agent 
continues to slowly seep out of the foam during its usable lifetime, and the remainder of 
the blowing agent is released when the foam's useful life is over (assuming it is crushed 
for disposal or reuse). 



Comparison of proposed Owens Corning emissions with county, state, US and worldwide 
GHG emissions. 

tons per year C02 
equivalent 

Owens Corning proposed 131,000 to 1,424,000 
XPS plant 

Multnomah County 9,000,000 
State of Oregon 60,000,000 
United States 7,750,000,000 
Worldwide 28,000,000,000 

US GHG Emissions, year 2000, in C02 equivalent per year 

tons 
Total 7,750,000,000 
C02 6,424,000,000 

Methane 740,000,000 
N10 447,000,000 

HFCs, PFCs, SF6 138,000,000 

History of changes to the XPS foam blowing agents 

ODP* GWP-20 GWP-100 
1940s - 1960s First XPS foams 0.2 25 not found 

methyl chloride developed using 
methyl chloride . 

1960s -1990s methyl chloride 1.0 7900 8500 
CFC-12 replaced by CFC-12 

1990s -2010 CFC-12 replaced by 0.06 4200 2400 
HCFC-142b HCFC-142b 
2010-future HCFC-142b will be 0 up to 5000 up to 4300 

HF Cs replaced by HFCs 
(m9st likely) 

* ODP stands for ozone depleting potential. Note that the blowing agent changes from 
CFC-12 to HCFC-142b to HFCs have been driven by regulations that require the phase
out of ozone depleting substances. 

Contact Information 
Oregon Department of Environmental Quality- Northwest Region Office 
George Davis (503) 229-5534; davis.george@deg.state.or.us 



EQC Strategic Planning Discussion 10/18/07 
Remarks by DEQ Director, Stephanie Hallock 

Today's agenda is dedicated to a conversation about where DEQ has been, where we are 
now, and where we want to go. 

• With our strategic directions in mind, we would like to address the question: what are 
Oregon's environmental priorities and what role should DEQ play? 

• We have invited our partners and stakeholders including Elin Miller, adrninstrator of 
EPA Region 10, Mark Reeve, former chair of the Commission, members of the 
environmental community, the business community, municipal government, and the 
Tribes, to provide comment, insight, and perspectives on this question. 

• Mike Carrier, the Governor's Natural Resource Policy Advisor, is here this morning 
to share his perspectives. 

• In addition to these viewpoints and reflections, we are going to take a few hours this 
afternoon to explore DEQ's core work and responsibilities. 

• This will be an time for you and our audience to become better acquainted with the 
work DEQ staff must do every day, what our science lab and monitoring activities are 
telling us about the environment, the interplay of our daily work and our role in the 
community, our work with local communities in a number of efforts, and an update 
on our legislative mandates. 

• We are looking for your guidance and help in weaving these perspectives, viewpoints, 
responsibilities, mandates and hopes into the fabric of our strategic directions. The 
overall goal is to define DEQ's purpose and role while considering our core 
regulatory work and needed initiatives. 

• We have set aside the last hour of the day for a discussion of our impressions, and a 
------------- -- - --------recap-of-whatwe-lreard-througlmui-t1Te-day:--1'his-evening-we-lraveschedu1-00-an

informal dinner for you with the Executive Team. 

• Tomorrow we'll conclude with an open discussion about our future direction. 

• I'd like to thank you for investing your time in a three day meeting. This discussion is 
critical, as we will soon begin to put together our legislative and budget priorities for 
the 2009 session and we, of course, want those to reflect the future strategic priorities 
of the agency, 

Stephanie Hallock's Remarks for Strategic Planning Discussion 
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• I'd also like to thank Helen Lottridge and Joanie Stevens-Schwenger for their help in 
putting together this agenda. I'd also like to send good wishes to Patti Seastrom who 
was to help facilitate our discussions, but is home recuperating from an automobile 
accident. 

Stephanie's reflections 

Next month, somewhere around Election Day, I will complete seven years as Director of 
DEQ. This past August marked my 19 year anniversary with the agency. I'd like to take a 
few minutes to reflect on "where we have been" and what lies ahead. 

When I became Director, the agency did not have a clear set of strategic priorities. Over the 
years we have shaped and refined those priorities into the current four you adopted in 2006: 
promoting sustainable practices; improving Oregon's air and water; protecting people and the 
environment from toxics; involving Oregonians in solving environmental problems. 

It has been a challenge to deliver on these priorities and to fulfill other mandates because of 
budget cuts, but in 2007 the Governor and the legislature restored funding which will help 
the agency rebuild what has been lost. We even got some new mandates, such as the bottle 
bill and electronic waste, and new resources for some programs, like stormwater and UIC. 

You will hear more about funding and resource realities and legislative expectations this 
afternoon but it is important to note that DEQ's budget and programs were downsized over 
years and it will take years to rebuild - both program capacity and staff morale. 

Because we managed our resources wisely, DEQ did not have to lay off staff during the 
recession and budget reductions, but the heart and spirit of the agency were damaged and it 
will take time to heal and rebuild. 

It will also take time to rebuild and enhance infrastructure needs such as easily accessible 
data, ability to do business on the web, recruitment and training of staff, and the need for 
more enviromnental monitoring, as well as the ability to communicate information to the 
public about the condition of the environment. 

I am proud to say that even during the tough times, we had some notable accomplishments in 
achieving our strategic directions. Here are just a few examples: 

• We've improved Oregon's air and water while promoting the sustainable 
practices articulated in the strategic directions: 
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o We worked with Senator Wyden's office and Congressman Blumenauer's 
office to successfully lobby the EPA to reduce benzene levels in Pacific 
NW gasoline. 

o The EQC adopted the OR Low Emission Vehicle (LEV) program to reduce 
greenhouse gas emissions from cars and trucks. When phased in, OR LEV 
will reduce greenhouse gas emissions from new vehicles by 30% and will 
also reduce air toxics and smog forming chemicals. 

o The West Coast Clean Diesel Initiative has upgraded engines on tugboats, 
garbage trucks, school buses, buses, and construction equipment. Idling 
emissions from truck stops and locomotive yards have been reduced. State 
and federal grant funding is available to reduce emissions and tax credits are 
available to encourage retrofits of high polluting engines or the purchase of 
new, cleaner engines. 

o Because of permit program streamlining, the air quality program has been 
able to avoid permit backlogs, even during the budget cuts. 

o The Water program has continued to complete TMDLs on schedule with the 
consent decree and have them approved by EPA, including the complex and 
controversial full-basin TMDL for the Willamette. 

o The Water program has also kept up with permit issuance, fulfilling 
commitments made to the regulated community through the Blue Ribbon 
Committee process. 

o Within DEQ, we used the remodeling of our headquarters to implement a 
number of suggestions from our internal sustainability team: elevator 
upgrades will reduce energy consumption, as will lighting upgrades - we 
have completed lighting efficiency upgrades in about half of our leased 
office space statewide. 

o During the remodel we installed more on and off light switches in 
conference rooms and offices and improved the system of automatic 
lighting shutoff during non-business hours. The restrooms now have low 
flow toilets on all floors. Carpet is recycled and environmentally friendly, 
and recycled paint was used for accent walls. 

o In addition, the reconstructed State Office Building in Eugene that DEQ is 
moving into will have photovoltaic panels that will provide an estimated 
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15% of the energy for the building. A new state law requires 1.5% of 
construction costs to be dedicated to solar projects on state buildings. 

• We are reducing toxics in the environment 

o The Commission adopted rules to reduce mercury emissions by 90 percent -
the largest reduction possible for western coal - from the PGE Boardman 
coal-fired power plant and any new coal-fired plants that locate in Oregon. 

o A task force has been set up under Mark Reeve and a plan developed for 
reducing mercury emissions from Ash Grove Cement. 

o Pesticide Stewardship Partnerships were implemented in five watersheds. 
These partnerships use a voluntary, collaborative approach to identify 
problems and improve water quality associated with pesticide use in the 
Hood River, Walla Walla, Pudding/Molalla, Clackamas, and Yamhill 
watersheds. 

o The Chemical Weapons stockpile at Umatilla continues to be safely 
destroyed - risk to Oregonians has been reduced by 91 %. 

o The EQC adopted health benchmarks for the most significant air toxics in 
Oregon. Benchmarks provide the framework for DEQ to implement one of 
the first and most unique programs in the country to address air toxics. 

o We've cleaned up seventy-four contaminated properties statewide, 
including the site of Amy's Kitchen, the largest privately owned maker of 
organic frozen food in the United States, who invested $17 million in a new 
facility and created over 320 new jobs in the Ashland area. 

o We continue to work with property owners to eliminate sources of 
contamination in the Portland Harbor area of the Willamette River. With 
funding obtained by the Governor from EPA, construction was completed 
on the McCormick and Baxter Superfund site to control pollution to the 
river and free the property for productive reuse. 

o With the Governor's assistance, attention is being paid to the problem of 
pollution from abandoned mines, resulting in the recent listing of the 
Formosa mine by EPA as a Superfund site. 
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• 

o As you will hear this afternoon, the Water program continues to make a 
significant investment in the dialogue about fish consumption and an 
appropriate water quality standard for toxics. 

o We worked with EPA, Idaho and Washington to have protection of the 
Columbia River from toxics included as a priority in EPA's national 
strategic plan, and $400,000 in federal funds for monitoring has been 
directed to that effort. 

Involving Oregonians in Solving Environmental Problems 

o We have made over $100 million dollars in low interest loans from the state 
revolving fund to help 40 public agencies and communities construct or 
upgrade facilities to manage wastewater. 

o Our drinking water source protection program provided assistance to 42 
communities and public water providers and an assessment for all 24 71 
public water systems in the state. 

o We have provided DEQ-run household hazardous waste collection days in 
communities throughout the state, and we helped secure EPA grant funds to 
help local communities establish permanent household hazardous waste 
collection facilities. 

o We have also helped communities secure Brownfield cleanup grants. 

o We continue to invest in SOL V's "Down By the Riverside" cleanup 
activities 

o We partnered with Eugene and Metro in the "Healthy Lawns, Healthy 
Families" campaign 

----- ------- -------- -------------o---We-are-active-participants-inihe-6-ovemor'-s-Ecunomic-Revitaliza:tiurr-ream----------
which partners with Oregon Solutions and others on projects throughout the 
state such as development of wave energy and biofuels facilities. 

o We initiated many customer service efficiencies at Vehicle Inspection 
Stations including: accepting debit and credit cards; repairing vehicles 
owned by low income drivers using donations from Oregonians; 
experimenting with 24/7 self-service test lanes, and sending test information 
from a vehicle's on-board computer to DEQ over the Internet. 
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One of our proudest accomplishments has been to secure funding for a new lab in tight 
budget times. In partnership with the Department of Human Services (DHS) Public Health 
Laboratory, we are opening a new $34 million state-of-the-art laboratory to be shared by 
DEQ and DHS. By the way, the lab has been built to Leadership in Energy and 
Enviromnental Design (LEED) standards. Move-in date is December 3. 

As I look forward I see a number of challenges and opportunities for Oregon and DEQ: 

o Natural Resources continues to be under-funded in the state's budget- less 
than 2 percent. DEQ's continued reliance on fees and cost recovery from 
the regulated community is a fact, not an option, unless another long-term 
stable funding mechanism is found. 

o Oregon needs to take an integrated, comprehensive, cohesive approach to 
protecting water quality and ensuring an adequate supply ofclean 
groundwater and surface water for drinking, recreation, industry and 
growing crops. Until we do, policy will be made permit-by-permit, issue
by-issue, 401 certification by 401 certification. 

o Setting water quality standards has become an impossible task and a 
limitless resource drain. Unless the system for setting standards in this 
country is changed, all standards will ultimately be determined by the 
courts. Region 7 is experimenting with a Kaizen process that may or may 
not prove to be a successful model for setting standards differently. 

o Development of alternative energy sources and alternative fuels are a 
priority for the Governor, and DEQ is being called on to invest significant 
resources in supporting the public dialogue, regulatory research and 
permitting for activities like LNG and wave energy. Some other DEQ work 
may have to be deferred to support these priorities. 

o We are increasingly challenged by the complex toxic pollutants in our 
enviromnent. More work needs to be done to determine where those 
pollutants are coming from, and what can be done to minimize their entry 
into the enviromnent and to protect people from exposure. DEQ will be 
working with municipalities to implement SB 73 7 to assess toxic discharges 
from 52 large treatment plants. DEQ also received almost $2 million from 
the legislature for water toxics monitoring of the Willamette. 
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o We need more monitoring and environmental data. DEQ' s air and water 
monitoring equipment and networks are inadequate to provide 
comprehensive, current and robust data upon which to base policy and 
regulatory responses, especially to the problem of toxics in air and water, 
and Oregon needs to make a significant investment in this activity. 

o To make significant future gains in maintaining a clean and healthy 
environment, we must tackle the political and practical consequences of 
addressing pollution in Oregon, toxic or otherwise, that comes from 
multiple small sources and/or sources that are minimally regulated and may 
respond better to incentives than regulation. Addressing non-point sources, 
which produce most of the pollution in Oregon, means re-thinking and re
focusing our regulatory and incentive-based strategies. 

o As the Commission knows, we are in the process of addressing field 
burning, but the air pollution problem from particulate goes beyond field 
burning. EPA has tightened the particulate standard, and several 
communities in Oregon will be hard-pressed to meet it. 

o We need to continue our work on climate change. The Governor's 
leadership on climate change resulted in passage of an impressive array of 
legislation in support of renewable, clean and efficient energy. As discussed 
earlier, our air quality program is active in a number of regional initiatives. 

o We need to reduce waste and further encourage recycling. The expansion of 
the bottle bill and passing of thee-waste bill are good begiunings. 

o Finally, we need to retain Oregon's legacy as an environmental leader. 
People want to live and work in Oregon because of our reputation for taking 
care of our naturally beautiful environment. 

A strong environmental future for Oregon will be ensured by courageous leadership from the 
- ------- ----8ommission,-the-Bovemur;-the-legisfature;-arrd-altuftlrestate'snaturaifesoUfce agencles;--

including DEQ. I am confident that a strong, engaged EQC, a terrific Executive Team, and 
the diverse, enthused workforce we are building at DEQ can and will meet these challenges 
under the new Director. 
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Oregon Environmental Quality Commission Meeting 
October 17, 18 and 19, 2007 

Oregon Convention Center 
RoomA-106 

777 NE Martin Lnther King Jr. Blvd. 
Portland, Oregon 

Wednesday, October 17-Regular meeting begins at 8:30 

A. Preliminary Commission Business: Adoption of Minutes of the August 16, 2007 
Meeting 
The Commission will review, amend if necessary, and approve draft minutes of the 
August 16, 2007, Commission meeting. 

Informational Item: Director's Dialogue 
Stephanie Hallock will discuss current events and issues involving the Department. 

B. Rule Adoption: Clarification of Proposed Orders in Contested Enforcement Cases 
The Environmental Quality Commission (EQC) asked the Department of Environmental 
Quality (DEQ) to improve the clarity and completeness of contested case appeals coming 
before the EQC. Additionally, DEQ regulations governing the appeals process (Division 11) 
need updating, clarification, and correction of an error in order to make the contested case 
process more effective. The Department will recommend rule changes to accomplish these 
goals. 
Jane Hickman and Sarah Greenley, Department of Environmental Quality 

C. Rule Adoption: Oregon Air Contaminant Discharge Permit Fee Increase 
The Air Contaminant Discharge Permit (ACDP) program contributes to the prevention of air 

m ________________ pollution anci_ht:!p_s_i:~duce th~ numb!r ofunhealthy_air d[!~and the risks from air toxics. For 
example, the ACDP program limits the amount of pollution through permitrequirements and 
prevents pollution through technical assistance. Oregon's (ACDP) program is part of 
Oregon's federally approved State Implementation Plan (SIP) to achieve national air quality 
standards. The proposed increase to ACDP fees is needed to effectively protect Oregon's air 
quality. 
Andy Ginsburg and Andrea Curtis, Department of Environmental Quality 

D. Adoption of Air Quality Permit Program Streamlining and Updates 
Controlling the amount of pollution from industrial facilities through the Air Permitting 
program is an important part of the Department of Environmental Quality's strategy to 
maintain clean air. Air permits ensure that existing industrial facilities comply with state and 
federal pollution emission standards and require new facilities to have pollution controls to 
protect air quality. The program helps reduce the number of unhealthy air days and reduces 
risk from air toxics through timely and up-to-date permits, inspections and by assisting 
facilities in complying with the law. This rulemaking will clarify, simplify and correct Air 
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Permitting rules while maintaining equivalent environmental protection and stringency. The 
changes further streamline and better align the rules with requirements under the Federal 
Clean Air Act. 
Andy Ginsburg and Sarah Armitage, Department of Environmental Quality 

E. Rule Adoption: Asbestos Abatement Notification Filing Fee Increase 
Asbestos is a hazardous air pollutant, a known carcinogen. There is no known safe level of 
exposure. DEQ regulates the abatement and disposal of asbestos-containing materials from 
any public or private building involving demolition, renovation, repair, construction and 
maintenance activities. The DEQ's asbestos program protects public health and the 
environment by reducing the amount of asbestos in the air. 

The 2007 Oregon Legislature approved an increase in the Asbestos Abatement Notification 
Filing Fees. The fee increase will allow DEQ to maintain existing staff levels in the program 
and add one position to provide additional technical assistance and public education about 
the dangers posed by improper asbestos removal. These rules implement the legislatively 
adopted budget. 
Andy Ginsburg and Ed Druback, Department of Environmental Quality 

F. Commissioners' Reports 

G. Public Forum 
The Commission will provide members of the public an opportunity to speak to the 
Commission on environmental issues that are not part of the agenda, or for which there is 
otherwise no public testimony at this meeting. Individuals wishing to speak to the 
Commission must sign a request form at the meeting and limit presentations to five minutes. 
The Commission may discontinue public forum after a reasonable time if a large number of 
speakers wish to appear. In accordance with ORS 183.335(13), no comments may be 
presented on Rule Adoption items for which public comment periods have closed. 

H. Informational Item: Oregon Fish and Shellfish Consumption Rate Project Update 
The purpose of this agenda topic is to: 

1. Update the Environmental Quality Commission on the progress of the Oregon 
Fish and Shellfish Consumption Rate Project. The Department of Environmental 
Quality last updated the EQC on February 22, 2007 

2. Update the EQC about the preliminary findings of the Human Health Focus 
Group 

3. Get direction from the EQC on what information the EQC will need and be looking 
for as the project progresses 

4. Provide an opportunity for members of the project's Core Group and members of 
the public to offer comments to the EQC 

Lauri Aunan and Jordan Palmeri, Department of Environmental Quality 
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Thursday, October 18-Regular meeting begins at 9:30 
The Commission will hold an Executive Session from 8:30 am to 9:30 am to consult with 
counsel concerning legal rights and duties regarding current or potential litigation against the 
DEQ. Only representatives of the media may attend and media representatives may not report on 
any deliberations during the session.1 

I. Discussion and Dialogue: DEQ Strategic Plan Check-In and Look to the Future 
DEQ is completing year 2 of a 5-year strategic plan. The purpose of the EQC strategic 
planning discussion is to assess and evaluate our progress on the 5-year strategic plan, 
deepen the EQC/DEQ working relationship, enhance the commission and DEQ's ability to 
work collaboratively on environmental issues, and examine current DEQ assignments and 
science to inform future strategic directions. The discussion will focus on the over-arching 
question: "What are Oregon's environmental priorities and what role should DEQ play?" 

Sub-agenda for Agenda Item I: 
1. Open: Stephanie Hallock 
2. Reflections and vision: Chairwoman Lynn Hampton, Director Stephanie Hallock, 

Mike Carrier, Natural Resources Policy Director for Governor Ted Kulongoski, 
Vice-Chairman Bill Blosser, Commissioner Ken Williamson, Commissioner 
Donalda Dodson and Commissioner Judy Uherbelau. 

3. Public comment (at approximately 10:45 a.m.) 
4. Four perspectives on the current state ofDEQ: regulatory responsibilities; the 

natural resource; community; legislature. 
5. Impressions of the day 

The Commissioners will join the DEQ Director and Executive Management Team at 6:00 
for dinner at the Porto Terra Restaurant. 

Friday, October 18-Regnlar meeting begins at 9:30 

I. Continuation of the strategic planning discussion. 
---- - ----- -Sul:J:agenaaTorAgellifa-ItemT,-contiiiiieO: ____ _ 

6. Discussion and conclusions 
7. Recap 

Adjourn 

1 
This executive session will be held pursuant to ORS 192.660(1)(f), 192.660(l)(h) and ORS 192.660(l)(i) .. 
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Future Environmental Quality Commission meeting dates include: 

December 13 - 14, 2007 in Portland 
February 21 & 22, 2008 

April 24 & 25, 2008 
June 19 & 20, 2008 

August 21 & 22, 2008 
October 23 & 24, 2008 

December 11 & 12, 2008 

Agenda Notes 

* Rule Adoptions: Hearings have been held on Rule Adoption items and public comment 
periods have closed. In accordance with ORS 183.335(14), no comments may be presented by 
any party to either the Commission or Department on these items at any time during this 
meeting. 

Staff Reports: Staff reports for each item on this agenda can be viewed and printed from DEQ's 
Web site at http://www.deg.state.or.us/about/eqc/egc.htm. To request a particular staff report be 
sent to you in the mail, contact Janice Schreiber, Department of Environmental Quality, Director's 
Office, 811 SW Sixth Avenue, Portland, Oregon 97204; telephone 503-229-5990, toll-free 1-800-
452-4011 extension 5990, or 503-229-6993 (TTY). Please specify the agenda item letter when 
requesting reports. If special physical, language or other accommodations are needed for this 
meeting, please advise Ms. Schreiber as soon as possible, but at least 48 hours in advance of the 
meeting. 

Public Forum: The Commission will provide time in the meeting during the late morning of 
Wednesday, October 17, for members of the public to speak to the Commission. Individuals 
wishing to speak to the Commission must sign a request form at the meeting and limit 
presentations to five minutes. The Commission may discontinue the public forum after a 
reasonable time if a large number of speakers wish to appear. In accordance with ORS 
183.335(13), no comments may be presented on Rule Adoption items for which public comment 
periods have closed. 

Note: Because of the uncertain length of time needed for each agenda item, the Commission may 
hear any item at any time during the meeting. If a specific time is indicated for an agenda item, an 
effort will be made to consider that item as close to that time as possible. However, scheduled 
times may be modified if participants agree. Those wishing to hear discussion of an item should 
arrive at the beginning of the meeting to avoid missing the item. 
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The Environmental Quality Commission is a five-member, all volunteer, citizen panel appointed 
by the governor for four-year terms to serve as DEQ's policy and rule-making board. Members 
are eligible for reappointment but may not serve more than two consecutive terms. 

Lynn Hampton, Chair 
Lynn Hampton recently retired as Tribal Prosecutor for the Confederated Tribes of the Umatilla 
Indian Reservation and previously was Deputy District Attorney for Umatilla County. She 
received her B.A. at University of Oregon and her J.D. at University of Oregon School of Law. 
Commissioner Hampton was appointed to the EQC in July 2003 and lives in Pendleton. 

Ken Williamson, Commissioner 
Ken Williamson is head of the School of Chemical, Biological and Environmental Engineering 
at Oregon State University. He received his B.S. and M.S. at Oregon State University and his 
Ph.D. at Stanford University. Commissioner Williamson was appointed to the EQC in February 
2004 and reappointed in May, 2007. He lives in Corvallis. He represents the EQC on the Oregon 
Watershed Enhancement Board (OWEB). 

Judy Uherbelau, Commissioner 
Judy Uherbelau is a graduate of Ball State University with a B.S. in Economics/Political Science. 
She received a J.D. from UCLA School of Law and recently closed her law practice with 
Thomas C. Howser, PC in Ashland. Judy served in the Peace Corps and the Oregon House of 
Representatives as well as numerous boards and commissions. Commissioner Uherbelau was 
appointed to the EQC in February 2005 and lives in Ashland. 

Donalda Dodson, Commissioner 
Donalda Dodson is currently Interim Executive Director of the Oregon Child Development 
Coalition. Previously, she served as Administrator of the Department of Human Services Office 
of Family Health and as Manager of the Maternal/Child Health Program at the Marion County 
Health Department. Donalda has a Bachelor of Science degree in nursing and a master's degree 
in public health. She has chaired or served on nearly a dozen public health committees and task 

-l'orces-ail<lexpl'esses-a8trong-interesfiii bringiiigenvlronmentafissuesmt01nepubl1c neafifi _____ _ 
arena. Commissioner Dodson was appointed to the EQC in August of 2005 and reappointed in 
July of 2007. She resides in Salem. 

Bill Blosser, Vice Chair 
Bill Blosser is owner of William Blosser Consulting. He is employed by, and has held several 
positions with CH2M Hill in Portland. Bill served as Director of the Oregon Department of Land 
Conservation and Development from 2001-2002 and was formerly president of Sokol Blosser 
Winery in Dundee, Oregon. Bill has served on and chaired numerous commissions and task 
forces, including terms as chair of the Water Resources Commission, chair of the Land 
Conservation and Development Commission and chair of the Policy Advisory Committee on 
Water Quality to the EQC. Bill has a Bachelor of Arts degree in history and humanities from 
Stanford University and a master's degree in regional planning from the University of North 
Carolina, Chapel Hill. Commissioner Blosser was appointed to the EQC in January 2006 and 
lives in Portland. 
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Stephanie Hallock, Director 
Department of Environmental Quality 

811 SW Sixth Avenue, Portland, OR 97204-1390 
Telephone: (503) 229-5696 Toll Free in Oregon: (800) 452-4011 

TTY: (503) 229-6993 Fax: (503) 229-6124 
E-mail: deg.info@deg.state.or.us 

Helen Lottridge, Assistant to the Commission 
Telephone: (503) 229-6725 
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Wednesda 
Time 

8:30 
5min 

8:35 
15 min 
8:50 
25 min 

9:15 
30 min 
9:45 
30 min 
10:15 
15.min 
10:30 
30min 
11:00 
15 min 
11:15 
45min 
12:00:' 
60.inin · 

DRAFT 
EQC Meeting Agenda 

Wednesday, October 17, Thursday, October 18 and Friday, Octc!>ber 19, 2007 
Oregon Convention Center, 777 NE MLK Jr. Blvd., Port~and 

, October 17--Regular Meetin 
Item I · · · Topic 

A I Preliminary Commission 

B 

c 

D 

E 

F 

G 

Business: Adoption of Minutes 
of the August 16-17, 2007 
Meeting 

Director's Dialogue 

Clarifying Proposed Orders in 
Contested Cases 

ACDP Fee Increase 

Air Quality Permit Process 
Improvement Proiect 
Break 

Asbestos Permanent Rule 

Commissioners' Reports 

Regular Public Forum 

' Lunch 

-1-

Notes 

Jane Hickman and Sarah Greenley presenting. 
This is the rule that EQC asked DEQ to write so 
that Commissioners could have more clear and 
complete information before having to make 
decisions on contested cases. 

Margaret Oliphant and Andrea Curtis presenting 

Margaret Oliphant and Sarah Armitage 

Margaret Oliphant and Ed Druback presenting. 

comment 

L$te addition to the agenda; combine Director's 
Dlaloaue with approval of minutes 
Steve Tegger, the presiding Administrative Law 
J~dge commented against this idea during your 
rrteeting in Astoria. DEQ did not know he was 
gbing to be there. We have had subsequent 
cbnversations with ALJ, and do not expect them 
td appear at this meeting. Mr. Tegger is no 
1dnger an ALJ, and the new presiding ALJ does 
npt oppose the idea. 

Rulemaking follows legislative approval of fee 
irlcrease 
lhase II of Air Quality's ongoing continuous 
i r)lprovement efforts. 

If creases fees, per legislative action 

' 

Contact: Helen Lottridge (503) 229-6725 
Revised 11116/2007 



-- Time · · Item 
. 

. Topic -·- · . · .·. .. · . _. -, -- -:.- "lotes - _ . · 
.· ·· Comll)ent ... 

1:00 H Fish Consumption Public Lauri Aunan and Jordan Palmeri are Panel discussion and public comment. 
4 hours, Comment and Commission coordinating with Lynn Hampton 
including Discussion 
break 
5;00 .· .·. End of FirstOay .. ·.·. .·. .··. -_: :· "_- -_- . · . · . 

Thursday, October 18-Strategic Planning 

Purpose and Goal of Strategic Planning Check-in Discussion: 

DEQ is completing year 2 of a 5-year strategic plan. The purpose of this month's strategic planning discussion is to 
assess and evaluate our progress the 5-year strategic plan, deepen the EQC/DEQ working relationship, enhance the commission and 
DEQ's ability to work collaboratively on environmental issues, and examine current DEQ assignments and science to inform future 
strategic directions. 

Outcome: 
The EQC and DEQ are confident that we know the direction in which the agency is going, and that our priorities and challenges are 
aligned. The Department knows what categories of budget and legislative proposals will be needed for the 2009 legislative session. 

Please keep in mind the question: What are Oregon's environmental priorities and what role should DEQ plav? 

Patti Seastrom and Helen will record discussion points on flip charts. Patti will provide "loose facilitation" as needed. 

Thursdav. October 18. 2007-Strateaic Pf, ............. 
Time Item . Toole and soeakers . Notes on presentations 

9:30 I Open: Stephanie reviews purpose, goals and process 
15 min Stephanie Hallock, DEQ for the day. 

director 
9:45 I Reflections and Vision Stephanie's reflections on where we've been, 
45 min. Stephanie Hallock, DEQ where we are now and where we ought to go. 

director Note that funding and work place of the future 
need more attention. 

Lynn Hampton; EQC chair 

-2-

Assinnments · ·. 
•. 

.· .· 

High-level check-in; not re-write of strategic 
directions. 

Helen and Joanie will call all Commissioners to 
let them know what to prepare for. Joanie or 
Dick will give Mike Carrier the same info. We'll 
give them a couple of questions to think about 
and ask them to be general. 

Contact: HelenLottridge (503) 229-6725 
Revised I Ill 6/2007 



· Time 

10:30 
15min 

10:45 
60 min 

11:45 
6Cl 
rninutes 
12:45 
120 min 

Item Topic ands~eake.l'S 

Mike Carrier; Governors natural 
resource agency advisor 

EQC commissioners Blosser, 
Williamson, Uherbelau, and 
Donaldson 

Mark Reeve, former Chairman 
of the EQC (if he is able to 
attend at this time). 

Break 

·· Notes on J!resent<ltiC)ns 

Lynn Hampton provides her reflections on 
developments during her tenure and her views 
on future direction. 

Mike Carrier's vision and perspective from the 
Governors Office. 

Each Commissioner shares her/his own 
observations and thoughts about the future. 

Director's Award for Excellence I Annual award from DEQ Director to an 
employee who demonstrates the Director's 
vision of excellence in the agency. 

Public Comment 

Lunch 

Current "state of DEQ": Four 
Perspectives that Influence 
Future Direction 

Dick Pedersen; DEQ deputy 
director moderates 

-3-

Commenters will be asked to address the 
question, 'What are Oregon's environmental 
priorities and what role should DEQ play? 

This segment focuses on DEQ current work, 
interactions with the public and stakeholders, 
and the legislature's directives for 2007-09. 

1. Regulatory Responsibilities (15) 
Dick presents infonmation about core work. 

2. The Natural Resource (20) 
Greg Pettit presents information on the 
state of the environment. 

3. What the Community is Telling Us (30) 
Division Administrators. 

4. What the Legislature Told Us (15) 

Need to slip this in here. Nina is preparing 
talking points for Lynn Hampton and Stephanie 

! 

EMT needs to let Helen know which 
sjakeholders will request to present at this 
meeting 

1/ Dick Pedersen will moderate this entire 
section. He will weave in something about 

i measures. 
2i Environmental information presented will 

, relate to current issues, e.g., Willamette 
i River 

3!. Division administrators will describe some 
major interactions with the public, 
describing what we have heard, challenges 

i and impact on our work load. 
4. Greg Aldrich will describe overall 

implications of the 2007 legislative session 
and what it could mean for our future 
direction. 

Contact: Helen Lottridge (503) 229-6725 
Revised 1111612007 



---Tiri'le · Item·· · Topic and speakers . . · 

2:45 Break 
,. ' 

15.min ' 
' 

I Elin Miller, Administrator of EPA 
Re~ion 10 

3:00 I Impressions 
60 min. 

4:00 I Summary 
15 min Facilitators: Patti Seastrom and 

Helen Lottridae 
4:15 End of Dav 2 .·,.·. 

6:00 Dinner EQC and Executive 
Management Team 

-4-

:· Notes. on presentations · · ,., ,' ·.· ' · . Assignments ... ·.· ' ,· ., .·. 

... ···· ,· 
' ' ' ,· 

' 
... 

' ' 

We need to fit in aboul 15 minutes close to this 
time for Elin Miller to address the Commission. 
This segment provides time for all presenters to 
interact and reflect on the day's conversations 
and any change in their ideas about vision and 
the future as a result of what we've heard. 

Recap of the day, and look ahead at 
tomorrow's discussion 

' ' 
' 

., ' ·. 
' - - - - ' 

' '• ·:--_:· ' 

' ' 
,' 

' ' ' 

Include a discussion about DEQ's purpose and 
role from the perspective of core work vs. " ... be 
a leader ... ". 

NOTE: Move some chairs to form a circle when 
combined with the U-shaoe. 
Someone who is not attending the dinner will 
type up notes from the day's discussion for 
distribution Fridav mornina. 

,· ' __ -:-' o-- : 
' 

' 

For staff, dinner is on "your own." 

Nina is not able to attend 

Contact: Helen Lottridge (503) 229-6725 
Revised 1111612007 



Friday, October 19-Strateaic Plannin 
Time~fterll .•I Topics and speaker$ 

9:30 I I I Discussion and conclusions: 
90 min Stephanie, EMT and 

Commission 

11:00 
15 min 
.11:15'.· 

Patti Seastrom; facilitator 

Recap and wrap-up. 
Patti and Helen 
Adiollm 

Note5·on· presenfa.tfons 
Open discussion of future direction and priorities 
and potential course changes (very high-level). 
How to define DEQ's purpose and role, 
considering core work and needed initiatives. 

Some Additional Questions We're Trving to Answer 

How do we integrate core work with leadership and new initiatives? 

What are our very highest priorities? How can we ensure getting the work done? 

•comment 
C~ange table arrangement to form a large circle 
or! square instead of the U-shape. 

I 
Accommodate about 20 people. 

I 

Tease out categories of packages and statute 
cHanges that may be needed for the 2009 
sdssion. Hiah level onlv. 

Has our fundamental purpose changed over the years, shifting from primarily regulatory wor~ to leadership and collaboration? 

Are statutory changes needed? 

What are the cornerstones of our '09 legislative agenda? 

More? ....... . 

- 5 -
Contact: Helen Lottridge (503) 229-6725 

Rwised 1111612007 



DRAFT 
EQC Meeting Agenda 

Wednesday, Octqber 17, Thursday, October 18 and Friday, October 19, 2007 
Oregon qonvention Center, 777 NE MLK Jr. Blvd., Portland 

Wednesdav, October 17--Reaular Meetin 
Time I Item. I Topic 

8:30 I A I Preliminary Commission 
5 min Business: Adoption of Minutes 

of the August 16-17, 2007 
Meeting 

8:35 
15 min 
8:50 
25 min 

9:15 
30 min 
9:45 
30 min 
10:15 
15hlin' 
10:30 
30 min 
11:00 
15 min 
11:15 
45min 
12:00<· 
60min 

B 

c 

D 

E 

F 

G 

Director's Dialogue 

Clarifying Proposed Orders in 
Contested Cases 

ACDP Fee Increase 

Air Quality Permit Process 
lmorovement Proiect 
Break 

Asbestos Permanent Rule 

Commissioners' Reports 

Regular Public Forum 

Lunch 

-1-

! 

Notes 

Jane Hickman and Sarah Greenley presenting. 
This is the rule that EQC asked DEQ to write so 
that Commissioners could have more clear and 
complete information before having to make 
decisions on contested cases. 

Margaret Oliphant and Andrea Curtis presenting 

Margaret Oliphant and Sarah Armitage 

Margaret Oliphant and Ed Druback presenting. 

Comment 

Late addition to the agenda; combine Director's 
Dialoaue with approval of minutes 
Steve Tegger, the presiding Administrative Law 
Judge commented against this idea during your 
meeting in Astoria. DEQ did not know he was 
going to be there. We have had subsequent 
conversations with ALJ, and do not expect them 
to appear at this meeting. Mr. Tegger is no 
longer an ALJ, and the new presiding ALJ does 
not oppose the idea. 

Rulemaking follows legislative approval of fee 
increase 
Phase II of Air Quality's ongoing continuous 
imorovement efforts. 

Increases fees, per legislative action 

Contact: Helen Lottridge (503) 229-6725 
Revised 11113/2007 



· .. Time Item ·• Topic .. ·.· ·. ·• Notes . . .. Comment . 

1:00 H Fish Consumption Public Lauri Aunan and Jordan Palmeri are Panel discussion and public comment 
4 hours, Comment and Commission coordinating with Lynn Hampton 
including Discussion 
break 
5:00 .· .· End of First Day . .· •· . ·.· . ·· .. . . .. ·.· ... .. . · . · . 

. . . •.·· . . . . . . . 

Thursday, October 18-Strategic Planning 

Purpose and Goal of Strategic Planning Check-in Discussion: 

DEQ is completing year 2 of a 5-year strategic plan. The purpose of tlhis month's strategic planning discussion is to 
assess and evaluate our progress the 5-year strategic plan, deepen the EQC/DEQ working relationship, enhance the commission and 
DEQ's ability to work collaboratively on environmental issues, and examine current DEQ assignments and science to inform future 
strategic directions. 

Outcome: 
The EQC and DEQ are confident that we know the direction in which the agency is going, and that our priorities and challenges are 
aligned. The Department knows what categories of budget and legislative proposals will be needed for the 2009 legislative session. 

Please keep in mind the question: What are Oregon's environmental priorities and what role should DEQ play? 

Patti Seastrom and Helen will record discussion points on flip charts. Patti will provide "loose facilitation" as needed. 

Thursd; ta• October 18. 2007-Strateaic Pf, 
Time Item ... Topic al)d speakers·· 

9:30 I Open: 
15 min Stephanie Hallock, DEQ 

director 
9:45 I Reflections and Vision 
45 min. Stephanie Hallock, DEQ 

director 

Lynn Hampton: EQC chair 

- 2 -

•••• ••• l'Lll 

Notes on presentations . . . 

Stephanie reviews purpose, goals and prooess 
for the day. 

Stephanie's reflections on where we've been, 
where we are now and where we ought to go. 
Note that funding and work place of the future 
need more attention. 

. 
Assignments . . .. 

High-level check-in; not re-write of strategic 
directions. 

Helen and Joanie will call all Commissioners to 
let them know what to prepare for. Joanie or 
Dick will give Mike Carrier the same info. We'll 
give them a couple of questions to think about 
and ask them to be qeneral. 

Contact: Helen Lottridge (503) 229-6725 
Revised 11113/2007 



Time 

tQ'.30 
1.5 min · 

10:45 
60 min 

11.:45 
60 
minutes 
12:45 
120 min 

Item. 

Mike Carrier; Governor's natural 
resource agency advisor 

EQC commissioners Blosser, 
Williamson, Uherbelau, and 
Donaldson 

Mark Reeve, former Chairman 
of the EQC (if he is able to 
attend at this time). 

Break 

Notes 011presentations 

Lynn Hampton provides her reflections on 
developments during her tenure and her views 
on future direction. 

Mike Carrier's vision and perspective from the 
Governor's Office. 

Each Commissioner shares her/his own 
observations and thoughts about the future. 

Director's Award for Excellence 11 Annual award from DEQ Director to an 
employee who demonstrates the Director's 
vision of excellence in the agency. 

Public Comment 

Lunch 

Current "state of DEQ": Four 
Perspectives that Influence 
Future Direction 

Dick Pedersen; DEQ deputy 
director moderates 

-3-

Commenters will be asked to address the 
question, "What are Oregon's environmental 
priorities and what role should DEQ play? 

' This segment focuses on DEQ current work, 
interactions with the public and stakeholders, 
and the legislature's directives for 2007-09. 

' 1. Regulatory Responsibilities (15) 
Dick presents information about core work. 

I 2. The Natural Resource (20) 
Greg Pettit presents information on the 
state of the environment. 

3. What the Community is Telling Us (30) 
Division Administrators. 

4. What the Legislature Told Us (15) 

Need to slip this in here. Nina is preparing 
talking points for Lynn Hampton and Stephanie 

EMT needs to let Helen know which 
stakeholders will request to present at this 
meeting 

1 . Dick Pedersen will moderate th is entire 
section. He will weave in something about 
measures. 

2. Environmental information presented will 
relate to current issues, e.g., Willamette 
River 

3. Division administrators will describe some 
major interactions with the public, 
describing what we have heard, challenges 
and impact on our work load. 

4. Greg Aldrich will describe overall 
implications of the 2007 legislative session 
and what it could mean for our future 
direction. 

Contact: Helen Lottridge (503) 229-6725 
Revised 1111312007 



.·.·Time Item ·· Tooic .and speakers 

2:45 . . . Break 
. 

. 

15min . .. . . 

I Elin Miller, Administrator of EPA 
Reaion 10 

3:00 I Impressions 
60 min. 

4:00 I Summary 
15 min Facilitators: Patti Seastrom and 

Helen Lottridae 
4:15. .·· EndofDav2 .. . 
6:00 Dinner EQC and Executive 

Management Team 

-4-

·. . Notes on presentations · •· 

. 

.. · ... . 
. 

We need to fit in about 15 minutes close to this 
time for Elin Miller to address the Commission. 
This segment provides time for all presenters to 
interact and reflect on the day's conversations 
and any change in their ideas about vision and 
the future as a result of what we've heard. 

Recap of the day, and look ahead at 
tomorrow's discussion 

.. . .. ... . ... · . . • . 

. . · ... Assignments ·.· . 

• . 

. . . 

Include a discussion about DEQ's purpose and 
role from the perspective of core work vs. " ... be 
a leader ... ". 

NOTE: Move some chairs to form a circle when 
combined with the U-shape. 
Someone who is not attending the dinner will 
type up notes from the day's discussion for 
distribution Friday morning. 

. ···· - ., - - • . • ... -. ____ -_ 

For staff, dinner is on "your own." 

Nina is not able to attend 

Contact: Helen Lottridge (503) 229-6725 
Revised 1111312007 



90 min 

11:00 
15 min 
11:15 

Discussion and conclusions: 
Stephanie, EMT and 
Commission 

Patti Seastrom; facilitator 

Recap and wrap-up. 
Patti and Helen 
Adiourn< 

Notes oil oresellfatii>ns 
Open discussion of future direction and priorities 
and potential course changes (very high-level). 
How to define DEQ's purpose and role, 
considering core work and needed initiatives. 

Some Additional Questions VVe're Trving to AnJwer 

How do we integrate core work with leadership ~nd new initiatives? 

What are our very highest priorities? How can Je ensure getting the work done? 

Corninent 
Change table arrangement to form a large circle 
or square instead of the U-shape. 
Accommodate about 20 people. 

Tease out categories of packages and statute 
changes that may be needed for the 2009 
session. Hiah level onlv. 

Has our fundamental purpose changed over th~ years, shifting from primarily regulatory work to leadership and collaboration? 

Are statutory changes needed? 

What are the cornerstones of our '09 legislative!agenda? 

More? ....... . 

- 5 -
Contact: Helen Lottridge (503) 229-6725 

Revised 1111312007 



Oregon Environmental Quality Commission Meeting 
October 17, 18 and 19, 2007 

Oregon Convention Center 
Room A-106 

777 NE Martin Luther King Jr. Blvd. 
Portland, Oregon 

Wednesday, October 17-Regular meeting begins at 8:30 

A. Preliminary Commission Business: Adoption of Minutes of the August 16, 2007 
Meeting 
The Commission will review, amend if necessary, and approve draft minutes of the 
August 16, 2007, Commission meeting. 

Informational Item: Director's Dialogue 
Stephanie Hallock will discuss current events and issues involving the Department. 

B. Rule Adoption: Clarification of Proposed Orders in Contested Enforcement Cases 
The Environmental Quality Commission (EQC) asked the Department of Environmental 
Quality (DEQ) to improve the clarity and completeness of contested case appeals coming 
before the EQC. Additionally, DEQ regulations governing the appeals process (Division 11) 
need updating, clarification, and correction of an error in order to make the contested case 
process more effective. The Department will recommend rule changes to accomplish these 
goals. 
Jane Hickman and Sarah Greenley, Department of Environmental Quality 

C. Rule Adoption: Oregon Air Contaminant Discharge Permit Fee Increase 
The Air Contaminant Discharge Permit (ACDP) program contributes to the prevention of air 

....... ......... .. JJ.ollutio11a11g]lelp~re_d_t1~f'.tJie11t1111\Jer_Qf_lll1lte_alt}iy_air d_ay~_and the_ijs.k~_frQm air toxics._F_or 
example, the ACDP program limits the amount of pollution through permit requirements and 
prevents pollution through technical assistance. Oregon's (ACDP) program is part of 
Oregon's federally approved State Implementation Plan (SIP) to achieve national air quality 
standards. The proposed increase to ACDP fees is needed to effectively protect Oregon's air 
quality. 
Andy Ginsburg and Andrea Curtis, Department of Environmental Quality 

D. Adoption of Air Quality Permit Program Streamlining and Updates 
Controlling the amount of pollution from industrial facilities through the Air Permitting 
program is an important part of the Department of Environmental Quality's strategy to 
maintain clean air. Air permits ensure that existing industrial facilities comply with state and 
federal pollution emission standards and require new facilities to have pollution controls to 
protect air quality. The program helps reduce the number ofunbealthy air days and reduces 
risk from air toxics through timely and up-to-date permits, inspections and by assisting 
facilities in complying with the law. This rulemaking will clarify, simplify and correct Air 

As of 11/13/2007 4: 17 PM 



Permitting rules while maintaining equivalent environmental protection and stringency. The 
changes further streamline and better align the rules with requirements under the Federal 
Clean Air Act. 
Andy Ginsburg and Sarah Armitage, Department of Environmental Quality 

E. Rule Adoption: Asbestos Abatement Notification Filing Fee Increase 
Asbestos is a hazardous air pollutant, a known carcinogen. There is no !mown safe level of 
exposure. DEQ regulates the abatement and disposal of asbestos-containing materials from 
any public or private building involving demolition, renovation, repair, construction and 
maintenance activities. The DEQ's asbestos program protects public health and the 
environment by reducing the amount of asbestos in the air. 

The 2007 Oregon Legislature approved an increase in the Asbestos Abatement Notification 
Filing Fees. The fee increase will allow DEQ to maintain existing staff levels in the program 
and add one position to provide additional technical assistance and public education about 
the dangers posed by improper asbestos removal. These rules implement the legislatively 
adopted budget. 
Andy Ginsburg and Ed Druback, Department of Environmental Quality 

F. Commissioners' Reports 

G. Public Forum 
The Commission will provide members of the public an opportunity to speak to the 
Commission on environmental issues that are not part of the agenda, or for which there is 
otherwise no public testimony at this meeting. Individuals wishing to speak to the 
Commission must sign a request form at the meeting and limit presentations to five minutes. 
The Commission may discontinue public forum after a reasonable time if a large number of 
speakers wish to appear. In accordance with ORS 183.335(13), no comments may be 
presented on Rule Adoption items for which public comment periods have closed. 

H. Informational Item: Oregon Fish and Shellfish Consumption Rate Project Update 
The purpose of this agenda topic is to: 

1. Update the Environmental Quality Commission on the progress of the Oregon 
Fish and Shellfish Consumption Rate Project. The Department of Environmental 
Quality last updated the EQC on February 22, 2007 

2. Update the EQC about the preliminary findings of the Human Health Focus 
Group 

3. Get direction from the EQC on what information the EQC will need and be looking 
for as the project progresses 

4. Provide an opportunity for members of the project's Core Group and members of 
the public to offer comments to the EQC 

Lauri Aunan and Jordan Palmeri, Department of Environmental Quality 

As of l l/13/2007 4:17 PM 



Thursday, October 18-Regular meeting begins at 9:30 
The Commission will hold an Executive Session from 8:30 am to 9:30 am to consult with 
counsel concerning legal rights and duties regarding current or potential litigation against the 
DEQ. Only representatives of the media may attend and media representatives may not report on 
any deliberations during the session. 1 

I. Discussion and Dialogue: DEQ Strategic Plan Check-In and Look to the Future 
DEQ is completing year 2 ofa 5-year strategic plan. The purpose of the EQC strategic 
planning discussion is to assess and evaluate our progress on the 5-year strategic plan, 
deepen the EQC/DEQ working relationship, enhance the commission and DEQ's ability to 
work collaboratively on environmental issues, and examine current DEQ assigmnents and 
science to inform future strategic directions. The discussion will focus on the over-arching 
question: "What are Oregon's environmental priorities and what role should DEQ play?" 

Sub-agenda for Agenda Item I: 
1. Open: Stephanie Hallock 
2. Reflections and vision: Chairwoman Lynn Hampton, Director Stephanie Hallock, 

Mike Carrier, Natural Resources Policy Director for Governor Ted Kulongoski, 
Vice-Chairman Bill Blosser, Commissioner Ken Williamson, Commissioner 
Donalda Dodson and Commissioner Judy Uherbelau. 

3. Public comment (at approximately I 0:45 a.m.) 
4. Four perspectives on the current state ofDEQ: regulatory responsibilities; the 

natural resource; community; legislature. 
5. Impressions of the day 

The Commissioners will join the DEQ Director and Executive Management Team at 6:00 
for dinner at the Porto Terra Restaurant. 

Friday, October 18-Regular meeting begins at 9:30 

I. Continuation of the strategic planning discussion. 
· · ·· -- --- ---- ---su1J:agenaaf6YAgeooa1rem1;-c-oiYflnued:--------

6. Discussion and conclusions 
7. Recap 

Adjourn 

1 This executive session will be held pursuant to ORS 192.660(1 )(1), 192.660(1 )(h) and ORS 192.660(1 )(i). . 

As of 11/13/2007 4:17 PM 



Future Environmental Quality Commission meeting dates include: 

December 13 -14, 2007 in Portland 
February 21 & 22, 2008 

April 24 & 25, 2008 
June 19 & 20, 2008 

August 21 & 22, 2008 
October 23 & 24, 2008 

December 11 & 12, 2008 

Agenda Notes 

*Rule Adoptions: Hearings have been held on Rule Adoption items and public comment 
periods have closed. In accordance with ORS 183.335(14), no comments maybe presented by 
any party to either the Commission or Department on these items at any time during this 
meeting. 

Staff Reports: Staff reports for each item on this agenda can be viewed and printed from DEQ's 
Web site at http://www.deq.state.or.us/about/eqc/eqc.htm. To request a particular staff report be 
sent to you in the mail, contact Janice Schreiber, Department of Environmental Quality, Director's 
Office, 811 SW Sixth Avenue, Portland, Oregon 97204; telephone 503-229-5990, toll-free 1-800-
452-4011 extension 5990, or 503-229-6993 (TTY). Please specify the agenda item letter when 
requesting reports. If special physical, language or other accommodations are needed for this 
meeting, please advise Ms. Schreiber as soon as possible, but at least 48 hours in advance of the 
meeting. 

Public Forum: The Commission will provide time in the meeting during the late morning of 
Wednesday, October 17, for members of the public to speak to the Commission. Individuals 
wishing to speak to the Commission must sign a request form at the meeting and limit 
presentations to five minutes. The Commission may discontinue the public forum after a 
reasonable time if a large number of speakers wish to appear. In accordance with ORS 
183.335(13), no comments may be presented on Rule Adoption items for which public comment 
periods have closed. 

Note: Because of the uncertain length of time needed for each agenda item, the Commission may 
hear any item at any time during the meeting. If a specific time is indicated for an agenda item, an 
effort will be made to consider that item as close to that time as possible. However, scheduled 
times may be modified if participants agree. Those wishing to hear discussion of an item should 
arrive at the beginning of the meeting to avoid missing the item. 

As of 11/13/2007 4:17 PM 



The Environmental Quality Commission is a five-member, all volunteer, citizen panel appointed 
by the governor for four-year terms to serve as DEQ's policy and rule-making board. Members 
are eligible for reappointment but may not serve more than two consecutive terms. 

Lynn Hampton, Chair 
Lynn Hampton recently retired as Tribal Prosecutor for the Confederated Tribes of the Umatilla 
Indian Reservation and previously was Deputy District Attorney for Umatilla County. She 
received her B.A. at University of Oregon and her J.D. at University of Oregon School of Law. 
Commissioner Hampton was appointed to the EQC in July 2003 and lives in Pendleton. 

Ken Williamson, Commissioner 
Ken Williamson is head of the School of Chemical, Biological and Environmental Engineering 
at Oregon State University. He received his B.S. and M.S. at Oregon State University and his 
Ph.D. at Stanford University. Commissioner Williamson was appointed to the EQC in February 
2004 and reappointed in May, 2007. He lives in Corvallis. He represents the EQC on the Oregon 
Watershed Enhancement Board (OWEB). 

Judy Uherbelau, Commissioner 
Judy Uherbelau is a graduate of Ball State University with a B.S. in Economics/Political Science. 
She received a J.D. from UCLA School of Law and recently closed her law practice with 
Thomas C. Howser, PC in Ashland. Judy served in the Peace Corps and the Oregon House of 
Representatives as well as numerous boards and commissions. Commissioner Uherbelau was 
appointed to the EQC in February 2005 and lives in Ashland. 

Donalda Dodson, Commissioner 
Donalda Dodson is currently Interim Executive Director of the Oregon Child Development 
Coalition. Previously, she served as Administrator of the Department of Human Services Office 
of Family Health and as Manager of the Maternal/Child Health Program at the Marion County 
Health Department. Donalda has a Bachelor of Science degree in nursing and a master's degree 
in public health. She has chaired or served on nearly a dozen public health committees and task 
forcesandexpresse-s astronjfinterestilibrmgirtg-etiVltonmentatissuesintoth-e public health 
arena. Commissioner Dodson was appointed to the EQC in August of 2005 and reappointed in 
July of 2007. She resides in Salem. 

Bill Blosser, Vice Chair 
Bill Blosser is owner of William Blosser Consulting. He is employed by, and has held several 
positions with CH2M Hill in Portland. Bill served as Director of the Oregon Department of Land 
Conservation and Development from 2001-2002 and was formerly president of Sokol Blosser 
Winery in Dundee, Oregon. Bill has served on and chaired numerous commissions and task 
forces, including terms as chair of the Water Resources Commission, chair of the Land 
Conservation and Development Commission and chair of the Policy Advisory Committee on 
Water Quality to the EQC. Bill has a Bachelor of Arts degree in history and humanities from 
Stanford University and a master's degree in regional planning from the University of North 
Carolina, Chapel Hill. Commissioner Blosser was appointed to the EQC in January 2006 and 
lives in Portland. 

As of! 1/13/2007 4:17 PM 



Stephanie Hallock, Director 
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State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commissioners Date: 10/9/2007 

From: 

Subject: 

I 
Helen<j}t~ 

Agenda Item A for the October EQC Meeting 

Commissioners, here are the draft minutes for the August 16, 2007 EQC meeting. You will 
review them in Agenda Item A on Wednesday, October 17. 

Revised Feb. 2003 



State of Oregon 

Department of Environmental Quality Memorandum 
To: Environmental Quality Commission Date: October 17, 2007 

From: Stephanie Hallock, Director 

Subject: Director's Dialogue 

Top Off 
You may have heard about the "TopOff' emergency preparedness exercise that is taking 
place in Portland, Phoenix and Guam this week. The federal Office of Homeland Security 
is sponsoring the exercise in which state, city and county staff respond to the detonation 
of a dirty bomb. 

Oregon DEQ is participating in TO POFF this week. TO POFF is a congressionally
mandated exercise to test a state's ability to prevent, respond to, and recover 
from "incidents of national significance" and how well local, state and federal officials 
work together in a unified command structure to deal with a major natural disaster or 
terrorist event. This particular TOPOFF involves the assumed explosion yesterday of 
radiological dispersion devices--aka "dirty bomb"--in three locations: Guam, Phoenix and 
Portland. We probably wouldn't be meeting today in this location if this was a real event! 

Major players in.the exercise include local emergency responders from the City of 
Portland and other jurisdictions, Multnomah County Public Health, State Public Health, 
State Office of Emergency Management, U.S. Department of Homeland Security, U.S.· 
Department of Energy, EPA, and many others. The private sector--hospitals for example
-are also heavily involved in the exercise. 

Although DEQ does not have regulatory responsibility for radiological events, and 
therefore is playing a smaller role compared to the major players, we are participating in 
the Unified Command Structure, State Emergency Operations Center, and Public Affairs 
components of the exercise. As part of exercising our internal emergency preparedness 
capability, staff is keeping management informed and involved as the exercise proceeds. 

Chem Waste 
The Chem Waste permit, yvhich you issued in August 2006 has been a subject ofrecent 
media coverage, so I thought you would be interested in a short update. 

The conditions in the permit renewal that you approved are the same as those in the 
original permit and include the following: 

• . Analysis of potential water movement from the Selah rock formation to 
the Columbia River basalt group. 

• Proposed area designations for ground water monitoring 
• Groundwater monitoring program design . oof 
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• Demonstration report: development of site wide alternate concentration 
limits (ACL) in groundwater. 

• Beneficial water use determination for the facility. 
• Updated hydro geologic conceptual site model report. 
• Representative sampling methods evaluation. 
• Phase 3 well integrity evaluation. 

This permit will be in effect until August 2016. 

Response to Larry Tuttle's Petition 
At our last EQC meeting, Larry Tuttle and the Center for Environmental Equity presented 
a petition requesting DEQ to reconsider an August 2002 denial of the Center for 
Environmental Equity's request to require permits for acid mine drainage and heavy 
metal discharges into the Rogue River at the abandoned Almeda Mine. The petition also 
requested reconsideration of the decision not to issue a notice of non-compliance to the 
federal Bureau of Land Management for failure to apply and secure permits for the site. 

Our staff is in the process of researching this issue and has written to Mr. Tuttle that we 
will respond as soon as our research is complete. 

Fieid Burning 
Since the field burning discussion at the August EQC meeting, DEQ has developed an 
initial funding estimate to study the health effects and the acceptable alternatives to field 
burning. DEQ's budget request for the combined studies would be $300,000; $200,000 
for the health study and $100,000 for the alternatives study. The Oregon Department of 
Agriculture has $90,000 available through the alternatives to field burning research fiscal 
assistance program, to direct to the alternatives assessment. The first opportunity to 
secure funding would be the February 2008 special session. The process for special 
session funding requests has not been finalized but we have notified the Governor's 
Office of the planned request. If funding is approved during the 2008 session, it may be 
possible to complete the studies in time for the Commission to make findings before the 
2008 field burning season. 

Lakeside Landfill 
At the August meeting, I provided you with an update about Lakeside Landfill, which 
had been in the subject of a Willamette Week article and several Oregonian articles and 
editorial. At that time Lakeside was in the process of submitting a permit renewal with 
the Department. 

Since then, DEQ has received an application from Lakeside for a renewal and closure 
permit. We determined that the application was incomplete and requested more 
information from the owner. While we have received some information, it is not all that 
we asked for. The balance was due October 15th. Once we make a completeness 
determination, we will begin our public process. The permit expires in January of2008, 
so hope to issue a new permit before then. 

In particular, DEQ is requiring: 
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• Improved operational procedures to better monitor the types of waste 
entering the landfill. 

• An evaluation of the closed portions of the landfill to determine if the 
cover is effectively minimizing leachate generation and to determine 
if additional methane gas monitoring and controls are necessary to 
protect public safety. 

• An updated closure plan to ensure that future portions of the landfill are 
closed in a way that prevents future environmental problems. 

DEQ is requiring Lakeside to monitor from four wells installed in September at Lakeside 
Reclamation Landfill to evaluate how much water is entering waste, identify if gas is 
being generated, and evaluate the performance of the tree cover that has been used over 
the closed portions of the landfill. 

Data regarding gas concentration and pressure will be used to determine quantities of gas 
being generated. Initial data suggests that pressure in the landfill is low, so gas is most 
likely not moving offsite. Initial concentrations are high enough that some system of gas 
control miiy be needed. DEQ is requiring that monitoring be done every two weeks for 
the first two months, then monthly for six months and then quarterly for six months. DEQ 
intends to use this data to identify if more specific gas monitoring is needed around the 
perimeters of the landfill and to determine what types of gas collection and control will 
be needed. 

Neighbors were very concerned with the gas levels identified in the first round of 
sampling. Because of neighbor concerns, DEQ went to neighboring properties last week 
to sample for methane and found no methane in soil or in basements or other confined 
spaces of the adjacent neighbors to the landfill. 

The preliminary results should not be used to make any assumptions about gas leaving 
the landfill or the potential for explosions on or near the landfill. These results are typical 
values for landfill gas. These levels are not harmful to the landfill workers because they 
are not in a confined space and methane is not explosive in the open atmosphere. 

Future action may include additional gas monitoring, including installation of gas 
monitors at the edges of the landfill and capture and control of gas. 

If at any time DEQ considers conditions at the landfill to be an imminent safety threat, 
we will take immediate action, and notify all interested parties. 

Regarding the remedial investigation that is ongoing afthe landfill, DEQ still expects that 
to be completed by the end of the year. Ifa clean up action is required, DEQ may modify 
the solid waste permit or require clean up through an order under the clean up program 
authorities. 

We are continuing to work with Lakeside, Washington County, Metro, Congressman 
Wu's office, and the neighbors, who will be here to address you later this morning during 

Director's Dialogue, October I 7, 2007 3 
003 



the public comment period, to ensure that the landfill is in compliance with solid waste 
requirements while operational, and that there will be no adverse enviromnental impacts 
after the landfill closes. 

Bonneville Columbia Cleanup 
Currently, the US Army Corps of Engineers is working on a one-month cleanup of the 
PCB-tainted sediment. I've attached an Oregonian article that describes the cleanup 
effort. 

Columbia River Total Dissolved Gas Waiver Adaptive Management Update 
As you recall, your June 2007 Order approved the U.S Army Corps of Engineers' request 
for a waiver to the state's total dissolved gas water quality standard on the Lower 
Columbia River and directed the department to assemble an adaptive management team 
to evalµate the location of forebay and tailrace monitors, the use of forebay monitors, and 
approve changes to the method for calculating total dissolved gas. 

To move forward with this task, we met with the Oregon Department of Fish and 
Wildlife (ODFW) and agreed that the Adaptive Management Team (AMT) will act as a 
consultative group to provide technical information to the states of Oregon and 
Washington. DEQ and State of Washington Ecology representative will make joint 
decisions affecting TMDL compliance, monitoring locations, and implementation. 

AMT members will include representatives of: 
• State of Oregon (ODEQ co-chair) 
• Stale of Washington (Ecoiogy co-chair) 
• NOAA Fisheries 
• U.S. Army Corps of Engineers 
• Save our Wild Salmon 
• Colville Tribe 
• Columbia River Inter-Tribal Fish Commission 
• Public Utility District 
• EPA 
• North West River Partners 
• U.S. Fish and Wildlife Service 

The first meeting of the AMT is scheduled October 25 in Portland. AMT meetings will 
be open to the public and a meeting summary will be posted to a public website after 
each AMT meeting. The ~ebsite will be hosted by Washington Department of Ecology. 
The target date is April 2008 to finalize decisions, after a 30-day public comment period 
beginning in February 2008. 

Bottle Bill Task Force 
As we discussed with the Commission previously, the 2007 legislature passed Senate Bill 
707, which adds water bottles to Oregon's bottle bill, beginning January 1, 2009. The bill 
also created the Bottle Bill Task Force to make recommendations to the 2009 legislature 
on all aspects of the state's beverage container law. Specifically, the task force will 

oof 
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address establishing and paying for redemption centers, expanding the list of beverages 
covered by the law, increasing the refund value, limiting redemption of containers 
purchased out-of-state, and collecting and utilizing the unredeemed deposits. The task 
force consists of two legislators and seven members appointed by the Governor, and 
plans to meet regularly during the next 15 months. A news release about the task force is 
attached for your information. 

Formosa Abandoned Mine Project Update 
In September the EPA listed the Formosa Mine, near Roseburg, Oregon on the Superfund 
list. The Formosa mine site is a former copper, zinc and thorium mine. After mining 
operations ceased in the early 1990s, highly acidic storm-water from the mine became an 
ongoing source of contamination to the south fork of Middle Creek. Dissolved copper, 
zinc and other heavy metals are severely degrading aquatic habitat for fish and other 
stream life, including coastal steelhead trout and Oregon coastal Coho salmon. The 
former mine is located about ten miles south of Riddle, Oregon in rural Douglas County, 
Oregon. 

DEQ declared the mine an orphan site in March 2000 had been working to cleanup the 
site since then. DEQ installed a pipeline system to divert acid mine drainage away from 
the headwaters of Middle Creek; delineated the nature and extent of contamination 
associated with the site; and prepared a feasibility study to identify and evaluate cleanup 
options. DEQ attempted to secure funding to implement a cleanup, but was unsuccessful. 
Recognizing that there are not sufficient state resources to clean up the mine - estimates 
range from $10 to $20 million - the Governor's Office and DEQ recommended that EPA 
list the site on the Superfund list so federal funds can be directed to this mine. 

Presently, EPA is evaluating short-term actions to reduce contamination reaching the 
creeks. DEQ is continuing to work with EPA in the role of support agency to provide 
technical assistance and to ensure the EPA cleanup complies with state standards. EPA 
estimates that the clean up may take up to six years, and is researching two Japanese 
firms as potential responsible parties. An advantage of the Superfund !!sting is that EPA 
has the ability to reach outside US territory to go after responsible parties. DEQ has 

alreadyspent $1.7 million. on the site and estimaJes that our investigation and feasibility 
study will reduce the cost and time it takes EPA to select and implement a cleanup. 

Columbia River Gorge Air Project - Science Day Event 
In 2000, the Columbia River Gorge Commission asked the Oregon and Washington air 
quality agencies to study air quality in the Gorge and develop a strategy that will help 
protect and enhance the sc13nic, cultural, natural, and recreational resources of the Gorge. 
The agencies have been working since 2001 to study air quality in the Gorge and build a 
better scientific understanding of the local and regional emission sources that influence 
visibility impairment on the Scenic Area. 

On September 25, DEQ and the Southwest Clean Air Agency (SWCAA) held a 
workshop to discuss the findings of a five-year technical study of visibility in the 
Columbia River Gorge Scenic Area. Approximately 50 people attended the event, 
including representatives of Friends of the Gorge, PGE, ConAgra, Y akama Nation, dairy 
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industry, TransAlta, US Forest Service, and the media (Oregonian, The Columbian). 

The main conclusions are 
• Modeling information indicates that Gorge haze has remained steady and 

• 

• 

will likely show some improvement despite increasing growth pressures. 
For sources that can be controlled, the biggest area for improvement would 
be in the winter in the eastern part of the Gorge. However, there is no single 
dominant source that is responsible for haze and it will require a collection 
of actions over time to make progress toward haze reduction. 
The current scientific information is sound and provides enough information 
to initiate policy development. 

That strategy will be developed over the next few months and will be presented to the 
Columbia River Gorge Commission for concurrence this spring (likely February or 
March 2008). From these conclusions DEQ and SWCAA will develop a strategy to 
reduce Gorge haze and gear up to host a public "Policy Day" event early in 2008 to 
discuss the draft strategy with stakeholders and the public before reporting to the Gorge 
Commission. The Gorge Strategy Document will chronicle the available science, list the 
existing state and federal emission reduction strategies to improve air quality regionally 
and highlight new initiatives to result in increased emission reduction. 

The EQC will have a major decision making role in two key components of the strategy 
that will be presented to the Gorge Commission. In mid to late 2008, the EQC will 
consider rulemakings for "Best Available Retrofit Technology" (BART) and the next 
update of the Regional Haze (visibility) Plan. The BART rulemaking will involve the 
selection of appropriate emission control technology for PGE Boardman's coal-fired 
power plant to reduce visibility impairing pollution. We predict that this rulemaking will 
generate high public and stakeholder interest. The Commission will receive a full briefing 
on the BART and Regional Haze rules in 2008. Beyond these rulemakings, the 
Commission may want to review the policy approach being taken for improving air 
quality in the Gorge and discuss as needed with the Columbia River Gorge Commission. 

For your information, all papers presented at the science day event are available on the 
DEQ web site by going to Air Quality, then Columbia Gorge, then Science Day. 
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Greenhouse Gas Reporting Rule Advisory Committee 
As you recall, this July Governor Kulongoski sent asked you to adopt a greenhouse gas 
reporting rule as soon as possible. I'm happy to report that DEQ, with assistance from the 
Department of Energy and the Public Utilities Commission, is moving ahead with this 
task. Today is the first meeting of the Greenhouse Gas Reporting Rule Advisory 
Committee. The Committee will make recommendations on who should report, how they 
report, methods. for data collection, calculation and verification and other issues. Mark 
Reeve is Chair along with 16 committee members representing industry and the 
environment. Over the next two months, the group will participate in four all day 
meetings. We plan to bring the rule to the Commission in June 2008. 

Ashgrove Cement Kiln 
The Ash Grove Cement Kiln in Durkee, Oregon, is the only cement kiln in the state. It 
was constructed in 1977 and produces approximately 1,000,000 tons per year of cement. 
The plant uses locally-mined limestone in the cement making process. The 
limestone contains naturally occurring mercury which is released during the heating 
process in the kiln. This has resulted in Ash Grove being the largest emitter of mercury in 
Oregon at approximately 2, 700 lbs. per year. There are currently no federal or state 
regulations that address mercury emissions from existing cement kilns, only new cement 
kilns are subject to federal mercury emission control regulations. 

Ash Grove has voluntarily conducted extensive mercury emission source testing, with 
observation and review of the testing by DEQ. They have also spent over $1 million to 
conduct a 6-week pilot study during April and May of 2007 at the facility to test the 
effectiveness of activated carbon injection and slipstream baghouse controls. No testing . 
of this type and magnitude has been attempted by any other cement company in the 
country. They just released the results of this study and have presented it to the 
Department's "Ash Grove Mercury Reduction Advisory Committee." 

The Advisory Committee is being chaired by former EQC Commissioner Mark Reeve 
and consists of 11 members representing persons from Baker County, Confederated 
Tribes of the Umatilla Indian Reservation, academia, Oregon Health Division, Northwest 

····Environmental Defense Center, ColumbiaRiverkeepers, Ash Grove, iuicfDEQ (ex
officio ). Their task is to evaluate and comment on mercury control equipment, a 
reduction goal for mercury from exhaust gas, a timeline for installation of mercury 
controls, and requirements for testing, monitoring and reporting. 

The committee met once on September 20th and is scheduled to meet for a tour of Ash 
Grove and a second (and lilst) meeting October 15th in Baker City. The product of the 
advisory committee will be a report to DEQ that summarizes comments, key discussions 
and recommendations by the committee. DEQ staff will draft the report in collaboration 
and review by the Chair. 

DEQ will then draft a Mutual Agreement and Order with the Ash Grove Company, place 
the draft MAO on public notice, hold a public informational meeting and hearing in 
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Baker City and Portland in mid-November. The schedule is to finalize and sign the MAO 
in mid-January. 

Owens Corning 
Owens Coming has submitted an application to DEQ for an air contaminant discharge 
program permit for a foam board facility in Gresham. The company has revised the 
manufacturing process to use hydrofluorocarbons and not hydrochlorofluorocarbons. The 
former are still greenhouse gas emissions, but not ozone depletors like the latter.· Since 
DEQ doesn't regulate greenhouse gas emissions, we will only be evaluating the 
application on the basis of the pollutants we do regulate.The company has also submitted 
a life cycle analysis to support their claim, that over time, the energy efficiency aspects of 
their product will offset the emissions used in the manufacturing process. We are 
planning an extensive public involvement process to gather input. 

'· 
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Chem Waste Q and A 

Q: What areas could potentially be affected by contamination from the Chem Waste 
facility? 

A. The area below the CW site it is described as the Columbia River Basalt Group (also 
referred to as "Formation"). Within the Columbia River Basalt Group or Formation is the 
following: 

The Selah Aquifer is part of the Columbia River Basalt Group and is an extremely poor 
producing aquifer in the sand, clay and siltstone that sits above the Priest Rapid Basalt. 
The Selah aquifer is the first ground water encountered at the site and is approximately 
120 - 200 feet below ground surface at the site. Ground water movement within the Selah 
aquifer is very slow- about 1 foot per year. 

The Priest Rapids Aquifer is the next aquifer encountered and it is approximately 275 feet 
below the site and sits in the Priest Rapid Basalt Member of the Columbia River Basalt 
Group. 

The Frenchman Springs Aquifer is below the Priest Rapid Aquifer and the Frenchman 
Springs Aquifer is approximately 300 to 400 feet below the site. The Frenchman Springs 
Aquifer sits in the Frenchman Springs Basalt Member of the Columbia River Basalt 
Group. The Frenchman Springs is the recognized aquifer for drinking and irrigation in the 
area. 

Ground water contamination at the CW site is minimal and impacts only limited portions 
of the Selah Aquifer. 

Q: Has there been any groundwater contamination from the Chem Waste facility? 

A: The most likely source of GW contamination is from monitoring wells that have lost 
some of their integrity over the years (PVC joint casings separating, possible cracking) 
allowing contamination 1:o enter a monitoring well. The site team has completed an 
extensive well integrity survey and will be proposing to remove and replace the most 
suspect wells within the monitoring program. 

The contamination levels in the G W are such that they do not trigger mitigation measures 
at this time, however monitoring wells that are suspect will need to be removed and 
replaced where required. This action could be viewed as a mitigation measure, but it is 
required as a condition of maintaining a compliant monitoring program. 

00°( 





Field Burning Q and A 

How can the EQC stop field burning? 

One of two ways: 

Health effects findings - Statute authorizes the Commission to ban field burning in the 
Willamette Valley for a temporary period if it makes findings of fact that field burning 
contributes to extreme danger to public health or safety in the Willamette Valley and 
determines that the extreme danger constitutes an emergency. 

Alternatives to field burning finding - Statute authorizes the Commission to reduce or 
eliminate the issuance of burn permits after holding public hearings if it makes findings 
of fact that "other reasonable and economically feasible, environmentally acceptable 
alternatives to the practice of annual open field burning have been developed." The 
statute requires the findings to be made between January 1 and June 1 for that year's 
burning season. 

HEALTH EFFECTS 
What information would the Commission need to make a Health effects finding? 

• Information on the health effects of infrequent short-term exposure to high 
concentrations of fine particulate. 

• Specific information about the health effects from field burning smoke exposures 
and how effects vary with the concentration, frequency and duration of exposure 
and the population exposed (e.g. asthmatics, elderly, and children). 

• Assessment of the actual (Oregon) exposures from field burning to sensitive 
populations and how these exposures compare to exposures from other sources. 

• If the information points to field burning as an extreme danger, does it constitute 
an emergency? 

·How woulaDEQ gailzer tlie information? 

• Review of existing science in the literature (contractor). 
• With help from the Health Division, access data gaps. 
• Determine if or what additional research is necessary. 

Budget for the research? 

• $200,000 - General Fund request for the 2008 special session. 

ALTERNATIVES TO FIELD BURNING 
How many acres can be burned each year according to statute? oJ:t 



A maximum of 40,000 acres/year general purpose plus 25,000 acres/year for steep terrain 
and identified species. 

What information would the Commission. need to make the alternatives to field 
burning finding? 

• Information on alternatives that are available. 
• Information about the costs and environmental impacts of each alternative. 

How would DEQ gather the information? 

• DEQ would hire a contractor and with help from ODA and possibly the OSU 
Extension Service, take an in-depth look at who is doing what, where and why. 

• Assessment of acres where alternatives are currently in use and the conditions 
under which they are used (e.g. soil type, terrain, sensitive receptors, species). 

• Assessment of the growing conditions on acres where alternatives are not in use. 
Assessment would probably be field by field to look for opportunities to shift 
existing burned acres to alternatives. 

Budget for research? 

• $100,000- General Fund request for the 2008 special session. 
• $90,000 - Oregon Department of Agriculture has this money available through the 

alternatives to field burning research fiscal assistance program. (This is a change. 
ODA originally planned to do a health effects study with this money but changed 
to an alternatives to burning study because the funding/study line up better.) 

Funding timing/results timing? 

• Funding in the 2008 special session - earliest determination of "alternatives to 
burning" finding would be the 2009 burning season. The EQC must act between 
January and June 1, 2009 for the. 2009 season. 

• Funding in the 2009 session - earliest determination of "alternatives to burning" 
finding would be the 2010 burning season. The EQC must act between January 
and June l, 2010 for the 2010 season. 



Bonne1;ille cleanup targets -PC:Bs 
Columbia I Divers are 
removing tainted 
sediment inch by inch 
in the latest effo1t 

THE ASSOCIATED PRESS 

NORTH BON NEVILLE, 
Wasl1. - In 1969, Bonneville 
Dani workers disposed ofiliree 
old · elecuical capacitors by 
simply shoving iliem into the 
Columbia River. 

Now, almost four decades 
later, the U.S. Army Corps of 
Engineers is conducting a 
complex, costly and rime-con
suming cleanup of a potential
ly cancer-causing compound. 
The latest aspect of the clean
up began earlier this month, 
with divers armed with a 
4-inch-diameter suction pipe 
removing PCB-tainted sedi
ment inch by inch.· 

Huang & Associates Inc. of 
Elk Grove, Calif., landed the 
$1.9 million contract. The 
corps expects it will take an
other n1orith to finish re1nov
ing sediment from hot spots of 
polychlorinated biphenyls 

spanning a little less than an 
aare of river bottom. · 

The shoreline is adjacent to 
a landfill operated between 
1942 and 1982. 

Corps officials maintain the 
landfill was mainly used for 
household garbage generated 
by corps employees who lived 
at d1e dam, but iliey said some 
higher-level waste from oper
ating ilie darn apparently went 
into ilie landfill. In 1999, work
ers surveying tlie shoreline for 
groundwater seepage spotted 
iliree electrical capacitors pok
ing out of the river. 

Each capacitor contained 
between 10 and 12 gallons of 
oil heavily laden with PCBs, 
said Mark Dasso, cleanup 
manager for the corps. 

The corps pulled the junlc 
out of ilie river shortly after
ward, and now they're careful
ly scooping PCB-tainted mud 
out ofilie river bottom. 

The muddy water is piped 
into a treatment system that 
removes PCBs though various 
types of filters. Ultimately, the 
filtered water is returned to the 
river. 

The corps_ will cb_nduct a 
long~term risk assesqment at 
Bradford Island, looking for 
potential ways iliat tl\e pollu
tant eould affect fish and peo
ple who eat ilie fish. 

Health authorities nave al- , 
ready discovered craYflsh in -
the mud wiili enough pCBs in· 
their tissue to be disposed of as 
hazardous vvaste. 

Radler than walt to develop 
a longer cleanup strategy, Col. 
Thomas O'D1foov;m,. the 
corps' Portland district com
mander, pressed to gyl the hot 
spots out of the river as scion as 
possible. 

"The idea is to get .ilie worst 
of it out of the river :while we 
do more study," Dasso said. 

' 
During a visit to Vancouver 

earlier this year, O'Donovan 
expressed his sense at' Personal· 
responsibility for reversing ilie 
damage that his agency 
caused. Ihe corps has so far 
spent $7 million on ilie clean
up, and Dasso expecrs it will 
cost $15 million by ilie time it's 
finished. 
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fheodore R. Kulongoski 
Governor 

NEWS RELEASE 
October 11, 2007 

Contact: 
Patty Wentz, 503-378-6169 
Kristina Edmunson, 50.3-378-5040 
Rem Nivens, 503-378-6469 

Governor Kulongoski Forms Bottle Bill Task Force 

(Salem) -Governor Ted Kulongoski today announced the members of the Bottle Bill Task Force 
created by Senate Bill 707 in the 2007 legislative session. The bill expanded the refundable deposit on 
containers to include water and flavored water bottles. At the san1e time, the bill set up a task force to 
propose legislative concepts to improve the bottle bill system and increase recycling even further. 

"Our work to reduce litter from Oregon's roadsides and waterways _is not done," said Governor 
Kulongoski. "This task force brings excellent experience to the issue and.I look forward to the ideas they 
will present." 

Governor Kulongoski appointed the following members to the committee: 

Chair, John Kopetski (Pendleton)-Financial Advisor, Smith Barney, former chair of Government 
Standards and Practices Commission. 
Steve Emery (Bend) - President and CEO, Earth20, serves on Economic and Community 
Development Commission. 
Steve Apotheker (Portland) - Senior Recycling Analyst at Metro. 
Jerry Powell (Portland) - Publisher and Editor of Resource Recycling, a national recycling magazine. 
Kelly Griffith (Lake Oswego) -Division President, Safeway. 
}!;ric Forrest (Eugene)- Co-President, Willamette Beverage, an independent Pepsi distributor. 

Suzanne Johann~en (Bend) - Financial Advisor at Ameriprise Financial, former Board Chair of 
recyclers associat10n, former Bend City Councilor. · 

In addition to th~ Governor's appointees, the legislature has appointed Senate President Peter Courtney 
and Representative Ben Cannon to the task force. 

"Ex~anding Oregon's Bottle Bill is the essence of what it means to be an Oregonian " said Senate 
President Peter Courtney. "This task force will lead the way to further improvement~ in a law that is part 
of Oregon's DNA and central to maintaining our clean and healthy way of life." 

"It's an honor to be appointed to the Bottle Bill Task Force," said Rep. Cannon. 'The Bottle Bill has 
worked well for over 3 0 years and the update passed during the last session was an important step 
forward. This task force offers more opportunity to make the Bottle Bill even better." 

The task force is expected to submit a report to the Governor by November 1, 2008. off 
.. 



Greenhouse Gas Reporting Advisory Committee 

On October 1, 2007, DEQ appointed an advisory committee to discuss issues and 
make recommendations on the details of an Oregon reporting system for greenhouse 
gas emissions. 

Chair: Mark Reeve, Reeve Kearns, and former chair of the Environmental Quality 
Commission. 

Susan Anderson, City of Portland Office of Sustainable Development 
Pam Barrow, Northwest Food Processors Association 
Jeremiah Baumann, Environment Oregon 
Steve Bicker, Northwest Natural 
Kyle Davis, PacifiCorp 
Angus Duncan, Bonneville Environmental Foundation 
Jim Edelson, Oregon Interfaith Global Warming Campaign 
Jason Eisdorfer, Citizens' Utility Board of Oregon 
Lee Fortier, Dry Creek Landfill 
Charles Gatchell, Nike 
Suzanne Lacampagne, Associated Oregon Industries 
Marv Lewallen, Weyerhaeuser 
Scott Stewart, Intel 
Tom O'Connor, Oregon Municipal Electric Utilities 
Tom Wood, Stoel Rives 
Tom Zelenka, Schnitzer Steel/Cascade Steel Rolling Mills 

October 17; 2007 
9:00 am - 4:00 pm 
Location: DEQ Headquarters, Conference Room EQC A 
811 SW 6th, 10th floor, Portland 

November 1,2007 
9:00 am - 4:00 pm 
Location: DEQ Headquarters, Conference Room EQC A 
811 SW 6th, 10th floor, Portland 

November 26, 2007 
9:00 am - 4:00 pm 
Location: DEQ Northwest, Region. Conference Room NB 
2020 SW 4th Avenue, 4th floor, Portland 

December 17, 2007 
9:00 am - 4:00 pm 
Location: DEQ Headquarters, Conference Room EQC A 
811 SW 6th, loth floor, Portland 



Notice oflnfonnation Meeting-Nov. 1, 2007 
Notice of Public Hearing-Dec. 13, 2007 
Public Co1nment Period begins Nov. 12, ends Dec. 
21,2007 

Proposed Air Quality Permit for 
Owens Corning Foam Plant 
The purpose of this notice is to inform you about 
the opportunity for public input associated with a 
new facility. On Sept. 24, DEQ received an Air 
Contaminant Discharge Permit (ACDP) 
application from Owens Corning to manufacture 
rigid polystyrene foam insulation boards in 
Gresham. There will be multiple opportunities 
for the public to provide input prior to drafting 
the permit and prior to its issuance. The 
schedule is as follows: 

Oct. 2 
Nov. 1 
Nov. 9 

Dec. 13 
Dec. 21 

Public notice issued 
Information meeting 
Draft permit and 
review report will be 
available; 
Public comment 
period begins 
Public hearing 
Public comment 
period ends at 5 p.m. 

See below for meeting and hearing details. 

DEQ's role: 
The Oregon Department ofEnviromnental 
Quality (DEQ) isresponsihle for-protecting and 
enhancing Oregon's water and air quality, for 
cleaning up spills and releases of hazardous 
materials, and for managing the proper disposal 
of hazardous and solid wastes. One way DEQ 
does this is by requiring permits for certain 
activities. DEQ issues permits to regulate the 
type and amount of air emissions at a regulated 
facility. 

Information meeting and hearing details: 
The Nov. 1 information meeting and the Dec. 13 
hearing will be held at the same location, both 
will begin at 6:30 p.m. Location: 

Centennial High School 
Community Room 
3505 S.E. 182"' Ave. 
Gresha1n, Oregon 

At the information meeting about the permit 
application, there will be an opportunity to ask 

questions and provide comments. DEQ will note 
the comments and consider them while drafting 
the permit. 

At the public hearing for the draft permit, DEQ 
will hold an information session followed by a 
formal hearing to receive oral comments. 

Draft permit and information availability: 
The draft permit and review report will be 
available to the public no later than noon on 
Friday, Nov. 9. See the information below for 
access to these documents. 

View on-line information including application 
materials concerning this proposed facility by 
clicking the following link(s): 

Application 
or type in the following address: 
<add link to AQ permits page> 

You can review hard copies of the draft permit 
and related documents at the Gresham Public 
Library located at 385 NW Miller Avenue, 
Gresham, and the nearest DEQ offices in 
Portland and Gresham. For an appointment, call 
Susan Curry at (503)229-5554 in Portland or 
Susan Patterson at (503) 667-8414 x55022 in 
Gresham. 

Written Comments due: 
Written comments are due by 5 p.m., Friday, 
Dec. 21, 2007. 

Where can I send my comments? 
Catherine Blaine, Permits Coordinator 
503-229-5582 or 1-800-452-4011 
DEQ Northwest Region Office 
2020 SW Fourth Avenue, Suite 400 
Portland, OR 97201-4987 
Fax: 503-229-6945 
E-mail: blaine.catherine@deq.state.or.us 

Where can I get technical information? 
George Davis, Enviromnental Engineer 
503-229-5534 or 1-800-452-4011 
DEQ-Northwest Region 

State of Oregon 
Department of 
Environmental 
Quality 

Northwest Region 
Air~Quality 
2020 S.W. Fourth Ave. 
Suite 400 
Portland, OR 97201-4987 
Phone: (503) 229-5263 

(800) 452-4011 
Fax: (503) 229-6945 
Contact: George Davis 
E-mail: 
davis.george@deq.state.or.us 

www.oregon.gov/DEQ 

Notice Issued: 9/25/2007 
By: George Davis 



2020 SW Fourth Avenue, Suite 400 
Portland, OR 97201-4987 
Fax: 503-229-6945 
E-mail: davis.george@deg.state.or.us 

Who is the applicant? 
Owens Corning Insulation Systems, LLC 

Where is the facility located? 
18456 N.E. Wilkes Road 
Gresham, Oregon 9723 0 

Who might have an interest? 
People who work, live, and recreate in the area. 

What does Owens Corning do that 
affects air quality? 
Owens Corning proposes to manufacture rigid 
polystyrene foam insulation boards, known as 
XPS (extruded polystyrene) foam. The foam 
boards are made by mixing molten polystyrene 
plastic with a liquid "blowing agent'\ and then 
extruding the mixture (forcing it through an 
opening ofa specific size). During extrusion, the 
blowing agent changes from liquid to gas, which 
forms the cells (bubbles) in the foam. 

The blowing agent that Owens Corning proposes 
to use is a blend of HFCs (hydro fluorocarbons, 
compounds made up of carbon, hydrogen and 
fluorine). The HF Cs that Owens Coming 
proposes to use are HFC-134a, HFC-143a, HFC-
152a, HFC-245fa and HFC-365mfc. They are 
not volatile organic compounds (VOCs) or ozone 
depleting substances (ODSs) or hazardous air 
pollutants (HAPs). They are greenhouse gases 
(GHGs), but neither Oregon DEQ nor the US 
Environmental Protection Agency currently 
regulates for these compounds. Because these 
HFCs are not regulated air pollutants, the permit 
will not have any limits or conditions that pertain 
to them. 

After the foam hardens, it is cut into boards. 
Foam boards that do not meet quality standards 
and other foam scraps are ground up and 
recycled. Cutting and grinding create foam dust. 
Most of the foam dust is captured and recycled 
into the process. The dust that is not captured 
and recycled is largely controlled by a baghouse 
filter, but a small amount is emitted. 

Owens-Corning also proposes to recycle 
polystyrene foam made by other manufacturers. 
Some of this foam is made using blowing agents 
that are classified as voes, so the foam 
recycling process may release voes into the air. 

Owens Corning will release Particulate Matter 
(PM), Carbon Monoxide (CO), Nitrogen Oxide 
(NOx), Sulfur Dioxide (S02), Volatile Organic 

Compounds (VOC), and Hazardous Air 
Pollutants to the air. A permit is required 
because of the amount of dust (particulate 
matter, PM) and VOC that will be released to the 
air. 

What legal requirements apply? 
Oregon Administrative Rule 340-216-0020, 
Tabie I, requires facilities that have emissions of 
I 0 or more tons per year of any single criteria air 
pollutant before control to obtain a permit. 

Oregon Revised Statutes (ORS) 468A.040 and 
Oregon Administrative Rules (OAR) Chapter 
340 Division 216 and 218 give DEQ the 
authority to issue permits. OAR Chapter 340 
Divisions 200 through 268 contains all pertinent 
rules that govern the air quality program. 

How does DEQ determine what 
requirements go in the permit? 
Various federal and state regulations apply to a 
facility depending on the type of industry, the 
type and amount of pollutants emitted, and the 
location of the facility. All applicable 
regulations must be contained in the permit, 
including the appropriate recordkeeping, 
monitoring, and reporting requirements to ensure 
compliance with these rules. 

Meeting air quality standards 
Air quality in the Greater Portland Metropolitan 
Area meets the National Ambient Air Quality 
Standards (NAAQS) established by the US 
Environmental Protection Agency (EPA) to 
protect public health. An initial review of 
Owens-Coming's application by DEQ indicates 
the air emissions from the XPS foam plant will 
not result in a violation of those standards. DEQ 
is responsible for establishing permit emissions 
limits that do not violate air quality standards. 

What pollutants are considered in 
determining permitted limits? 
EPA and DEQ use six key pollutants as 
indicators of air quality. These are known as 
"criteria pollutants" and are compounds that, if 
inhaled, may lead to health effects that generally 
aggravate cardiovascular and respiratory disease. 
If the amount of criteria pollutants emitted is 
greater than a regulated minimum, then emission 
limits are established. 

Hazardous air pollutants (HAPs) are compounds 
that, if inhaled, may pose a threat of adverse 
human health or environmental effects, 
including, for example, acute or chronic toxicity, 
cancer, birth defects, or reproductive 
dysfunction. The mere presence of these 
pollutants in the air does not necessarily mean 
that a health risk exists. EPA has established a 



list of 187 compounds that are classified and 
regulated as HAPs. If the amount ofHAPs 
released is greater than a regulated minimum 

'el, then additional requirements may also 
-,>ply. 

For more information about criteria pollutants, 
go to: 

www.deg.state.or.us/ag/forms/2005ar/2005ar.pdf 

For more information about hazardous air 
pollutants, go to: 

www.epa.gov/ttn/atw/hlthef/hapindex.html 

Compliance history: 
DEQ has issued notices of noncompliance with 
air quality permits to two Owens Corning 
facilities in NW Portland and one for 
constructing a new facility without a permit. 

Owens Corning Trumbull has a Standard ACDP 
(#26-1815) and was last inspected in 2005. DEQ 
issued Notices of Noncompliance to this facility 
in 1999, 2000, and 2005 for failing to comply 
with various monitoring and reporting 
requirements. DEQ did not assess any civil 
penalties. This facility is currently in 
-ompliance. 

vwens Corning Linnton has a Title V permit 
(#26-3067) and was last inspected in 2007. DEQ 
issued Notices of Noncompliance to this facility 
in 1998 for failing to report emissions and 2000 
for failing to submit a timely renewal 
application. In 2000, DEQ assessed a civil 
penalty for that violation and the company paid 
the fine. This facility is currently in compliance. 

DEQ issued a Notice ofNoncomrliance in 2005 
for constructing a new facility in Gresham 
without a permit (permit application #26-0138). 
DEQ did not assess a civil penalty. Owens 
Corning withdrew this permit application in 
2006. 

What other sources of air pollutants are 
in the vicinity of the facility? 
Various sources emit similar air pollutants. EPA 
and DEQ split up the sources into 3 categories: 
point, area, and mobile sources. Point sources 
are primarily large industrial facilities. Area 
sources are smaller than point sources and 

include backyard burning, woodstoves, 
consumer products, gasoline stations, etc. 
Mobile sources include cars, trucks, airplanes, 
ships, railroads, and construction equipment. 

There are no other known manufacturers of XPS 
foam in the area. 

What other information about this 
company is related to this permit? 
In 2005, Owens Corning proposed to 
manufacture a similar product u~ing 
hydrochlorofluorocarbons (HCFCs) at this same 
location in Gresham and withdrew their permit 
application in 2006. The current application 
does not request the use of this chemical. 

Permit expiration 
Based on its emissions estimates, Owens 
Coming is applying for a Simple Air 
Contaminant Discharge Permit (ACDP). Oregon 
law requires facilities with a Simple ACDP to 
renew that permit every five years. 

What happens after the hearing? 
After the formal comment period closes on 
December 21, 2007, DEQ will consider and 
provide responses to all comments received. 
DEQ may modify provisions in the proposed 
permit, but the permit writers can only modify 
conditions of the permit in accordance with the 
rules and statutes under the authority ofDEQ. 
Participation in the rulemaking or the legislative 
process is the only way to change the rules or 
statutes. Ultimately, if a facility meets all legal 
requirements, DEQ will issue the facility's air 
quality permit. 

Accessibility information 
DEQ is committed to accommodating people 
with disabilities at our hearings. Please notify 
DEQ of any special physical or language 
accOmmodations or if you need information in 
large print, Braille or another format. To make 
these arrangements, contact DEQ 
Communications & Outreach (503) 229-5696 or 
toll free in Oregon at (800) 452-4011; fax to 
503-229-6762; or e-mail to 
deginfo@deg.state.or.us. 

People with hearing impairments may call 
DEQ's TTY number, 503-229-5471. 

oJ 9 c, 
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Fact Sheet: Proposed Air Quality Permit for 
Owens Corning Foam Plant 
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Quality 

In September, 2007, the Department of Environmental Quality (DEQ) received an Air 
Contaminant Discharge Permit (ACDP) application from Owens Coming to manufacture 
rigid extruded polystyrene (XPS) insulating foam boards at a new plant in Gresham. 
Owens Coming has similar manufacturing facilities in Ohio and Illinois. 

Owens Coming previously submitted two permit applications for the proposed XPS foam 
plant. Both were subsequently withdrawn. The first application was submitted in August, 
2004, and withdrawn in May, 2005. The second application was submitted in May, 2005, 
and withdrawn in late 2005 or early 2006. 

XPS foam board is manufactured by extruding a mixture of molten polystyrene and a 
liquid "blowing agent." During the extrusion process the liquid blowing agent vaporizes, 
forming the bubbles (cells) in the foam. 

The extrusion process forms a continuous foam board, which is then cut and trimmed to 
size. Finished boards that do not pass quality control are ground up and the polystyrene 
is reused. Cutting, trimming and grinding breaks open the cells in the foam, releasing the 
blowing agent. 

These operations are the main source of blowing agent emissions during the 
manufacturing process. Based on information from the first two permit applications, 
DEQ believes that approximately 15 to 25 percent of the blowing agent is emitted during 
manufacturing operations. 

In the first two permit applications Owens Coming proposed to use HCFC-l 42b as the 
blowing agent. In the current permitapplication; Owens Coming proposes to use a blend 
of five HFCs: HFC-134a, HFC-143a, HFC-152a, HFC-245fa and HFC-365mfc (HCFC-
142b will not be used). Information about these compounds is summarized in the 
following table. 



Proposed in the 2004 and 2005 Proposed in the current permit 
permit applications (both application 
withdrawn) 

Compounds HCFC-142b HFC-134a, HFC-143a, HFC-!52a, 
Name(s) HFC-245fa and HFC-365mfc 
Type of HCFC (hydrochlorofluorocarbon), HFC (hydrofluorocarbon), an 
Compound(s) an organic compound comprised organic compound comprised of 

of carbon, hydrogen, fluorine and carbon, hydrogen, and fluorine 
chlorine 

Toxicity Low, not considered a threat to Low, not considered a threat to 
workers under normal exposure workers under normal exposure 

Ozone Yes, Class II No 
Depleting 
Substance( s) ? 
Regulated Air Yes No 
Pollutant(s)? 
Greenhouse Yes Yes 
Gas( es)? 
Global HCFC-142b: 2400 HFC-134a: 1,300 
Warming HFC-143a: 4,300 
Potential(s)- HFC-152a: 120 
I 00 year time HFC-245fa: 950 
horizon HFC-365mfc: 890 
Global HCFC-142b: 4200 HFC-134a: 3,400 
Warming HFC-143a: 5,000 
Potential(s) - HFC-152a: 460 
20 year time HFC-245fa: not found 
horizon HFC-365mfc: not found 

The major difference between the first two permit applications and the current permit 
application is that HCFC-142b is a regulated air pollutant (because it is a Class II Ozone 
Depleting Substance), while HFC-134a, HFC-143a, HFC-l 52a, HFC-245fa and HFC-
365mfc are not regulated air pollutants. 

In the first two permit applications, detailed information was required about HCFC-142b 
emissions because it is a regulated air pollutant. In the current application, other than 
identifying the HFCs that will be used, no information is required because the proposed 
HFCs are not regulated air pollutants. However, Owens Coming submitted a Life Cycle 
Analysis (LCA) with the permit application; the LCA states that the maximum expected 
use of HF Cs is 113 9 tons per year. 

Because the proposed HFCs are not regulated air pollutants, DEQ has no regulations that 

' 

apply to them, and DEQ cannot set limits on HFC emissions. D ;J-b 



Major areas of concern with the first two permit applications were: 
1. Increased incidence of skin cancer because HCFC-l 42b damages the ozone layer. 
2. Increased global warming because HCFC-l 42b is a powerful greenhouse gas. 
3. Emissions of styrene (a Hazardous Air Pollutant (HAP)) from use of polystyrene were 
not accounted for in the first permit application. 

HFCs are not Ozone Depleting Substances, so they will not damage the ozone layer and 
will not increase the incidence of skin cancer. 

Styrene (and other HAP) emissions have been quantified in the current permit application 
and total approximately 1 ton per year. 

The major area of concern with the current permit application is expected to be global 
warmmg. 

Carbon dioxide is the most important greenhouse gas (GHG), and is the standard to 
which other greenhouse gases are compared. By definition, carbon dioxide has a Global 
Warming Potential (GWP) of one (1). A GHG with a GWP of 10 has a global warming 
effect that is 10 times greater than the effect of carbon dioxide (i.e. 1 ton of a substance 
with a GWP of 10 is equivalent to 10 tons of carbon dioxide, expressed as 10 tons C02 
equivalent). 

Owens Coming has not divulged the exact blend ofHFCs that they propose to use, so 
DEQ cannot closely estimate the GHG emissions from the proposed XPS foam plant. 
However, it is possible to estimate the possible range of GHG emissions from 
information given elsewhere in this fact sheet. 

The maximum annual emissions ofHFC = 1139 tons per year. 
The assumed rate of emissions during the manufacturing process is 25 percent. 
The lowest GWP of the proposed HFCs is 460 (HFC-152a, 20 year timeline). 
The highest GWP of the proposedHFCs is 5,000 (HFC-143a, 20 year timeline). 
Using this information, it is possible to estimate the possible range of GHG emissions 
from-the proposedOwensGoming XPSfoamplant 

1139 ton/yr x 0.25 ton emitted/ton used x 460 GWP = 131,000 ton/yr C02 equivalent 
1139 ton/yr x 0.25 ton emitted/ton used x 5,000 GWP = 1,424,000 ton/yr C02 equivalent 

The possible range of GHG emissions from the manufacturing process is 131,000 to 
1,424,000 tons per year C02 equivalent. It should be noted that the blowing agent 
continues to slowly seep out of the foam during its usable lifetime, and the remainder of 
the blowing agent is released when the foam's useful life is over (assuming it is crushed 
for disposal or reuse). 



Comparison of proposed Owens Corning emissions with county, state, US and worldwide 
GHG emissions. 

tons per year C02 
equivalent 

Owens Corning proposed 131,000 to 1,424,000 
XPS plant 

Multnomah County 9,000,000 
State of Oregon 60,000,000 
United States 7,750,000,000 
Worldwide 28,000,000,000 

US GHG Emissions, year 2000, in C02 equivalent per year 

tons 
Total 7,750,000,000 
C02 6,424,000,000 

Methane 740,000,000 
NzO 447,000,000 

HFCs, PFCs, SF6 138,000,000 

History of changes to the XPS foam blowing agents 

ODP * GWP-20 GWP-100 
1940s - 1960s First XPS foams 0.2 25 not found 

methyl chloride developed using 
methyl chloride . 

1960s -1990s methyl chloride 1.0 7900 8500 
CFC-12 replaced by CFC-12 

1990s - 2010 CFC-12 replaced by 0.06 4200 2400 
HCFC-142b HCFC-142b 
2010- future HCFC-142b will be 0 up to 5000 up to 4300 

HF Cs replaced by HFCs 
(m9st likely) 

* ODP stands for ozone depleting potential. Note that the blowing agent changes from 
CFC-12 to HCFC-l 42b to HFCs have been driven by regulations that require the phase
out of ozone depleting substances. 

Contact Information 
Oregon Department of Environmental Quality-Northwest Region Office 
George Davis (503) 229-5534; davis.george@deg.state.or.us 
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Memorandum 

To: 

From: 

Date: 

Re: 

Chip Terhune, Governor's Chief of Staff 

Stephanie Hallock, Director, DEQ 

July 30, 2007 

DEQ Agency Strategic Briefing Memo 

Major accomplishments for 2005-07 biennium 

• As recommended by the Governor's Global Warming Advisory Group, the 
Environmental Quality Commission (EQC) adopted the OR Low Emission Vehicle 
(LEV) program to reduce greenhouse gas emissions from light and medium duty 
passenger vehicles and tmcks. When phased in, OR LEV will reduce greenhouse gas 
emissions from new vehicles by 30% and will also reduce air toxics and smog 
forming chemicals. 

• The EQC adopted health benchmarks for the most significant air toxics in Oregon. 
The benchmarks are ambient concentrations that serve as goals and triggers for 
working with stakeholders and the public to reduce air toxic emissions. By 
comparing benchmarks to exposure data, we can prioritize source categories and 
geographic areas for emission reduction strategies, determine if individual sources 
trigger control requirements under the program, and communicate about risk to the 
public and measure program performance. 

• As part of the West Coast Clean Diesel Initiative to reduce toxic emissions from 
diesel engines, a number of projects have been implemented such as clean diesel 
upgrades on garbage trucks, school buses, transit buses, and constmction equipment 
as well as reduced idling emissions at truck stops and locomotive yards. The 
Governor's Clean Diesel initiative (HB 2172) was a centerpiece ofDEQ's 2007-2009 
budget request and legislative agenda, and will enable DEQ to significantly reduce 
public health risks from exposure to diesel exhaust. This successful legislation and 
budget request provides up to $3 .15 million to fund a grant program to reduce diesel 
emissions from a number of activities listed above and maintains a $500,000/ per year 
tax credit program to encourage the retrofit of existing high pollution diesel engines 
or the purchase of new, efficient diesel engines. 

• DEQ worked collaboratively with Senator Wyden's office and Congressman 
Blumenauer's office to successfully lobby the Environmental Protection Agency 
(EPA) to reduce benzene levels in Pacific NW gasoline. EPA' s original proposal 



August 27, 2007 

would have left gasoline in the Northwest with twice the benzene content of gasoline 
on the East coast. 

• The EQC adopted rules to reduce mercury emissions from the PGE Boardman coal
fired power plant and any new coal-fired plants that locate in Oregon. Mercury, 
which largely comes from air deposition, is a persistent toxic that bioaccumulates in 
fish. The Oregon rules require a 90% reduction in mercury emissions - the largest 
reduction possible for western coal. Without this rule, Oregon would be subject to a 
much less protective federal program that allows companies to trade mercury credits 
with other states rather than reduce their own emissions. 

• Through oversight of the Army's hazardous waste permit at the Umatilla Chemical 
Weapons Depot, 27.3% of the chemical stockpile was safely destroyed, including the 
GB (Sarin) weapons, which has reduced the risk to the community by approximately 
91 %. Approximately 44% of the nation's stockpile has been destroyed, on track with 
the Chemical Weapons Convention treaty requirements to destroy at least 45% of the 
stockpile by December 2007. 

• A significant number of Clean Water Plans or Total Maximum Daily Loads (TMDLs) 
were approved by EPA, including plans for the Willamette, Umpqua, Tillamook, 
Tualatin, Columbia Slough, Walla Walla and Willow watersheds. These plans serve 
as blueprints for communities to reduce water pollution from sources such as 
mercury, temperature, bacteria, phosphorus, and dissolved oxygen. Where Clean 
Water Plans have been implemented, water quality has improved, (e.g., Tualatin, 
Pudding, Yamhill, Columbia Slough, Bear Creek, and Grande Ronde rivers). 

• The drinking water source protection program provided assistance to 42 communities 
and public water providers. Source Water Assessment Reports were completed for all 
2471 public water systems in the state, providing data and detailed maps of 
watersheds and aquifers for local governments, county planning departments and 
other state agencies. DEQ and the Department of Human Services-Public Health 
Division are evaluating public health priorities and risks for additional monitoring 
and pollution prevention work. 

• Over $100 million dollars in low interest loans were made by DEQ from the state 
revolving fund to help 40 public agencies and communities construct or upgrade 
facilities to manage wastewater. 

• DEQ began a number of customer service efficiencies at Vehicle Inspection Stations 
including: accepting debit and credit cards; repairing vehicles owned by low income 
drivers using donations from Oregonians; experimenting with 24/7 self service test 
lanes, and sending test information from a vehicle's on-board computer to DEQ over 
the internet. As efficiencies are implemented, the number of DEQ staff at stations 
continues to be reduced. 

2 
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• Seventy-four contaminated properties were cleaned up statewide. Several have been 
returned to productive use, including Amy's Kitchen, the largest privately owned 
maker of organic frozen food and canned soup in the United States, who invested $17 
million in a new facility and created over 320 new jobs in the Ashland area; and, the 
former Franko #15 service station in Eugene, now operating as a retail biofuels filling 
station as a result of partnering between EPA, DEQ, Lane County, SeQuential 
Biofuels and others. 

• With funding obtained by the Governor from EPA, construction was completed on 
the McCormick and Baxter Superfund site, controlling pollution to the Willamette 
River and freeing the property for productive reuse. Work at McCormick and Baxter 
sets the example for broader cleanup in the Portland Harbor Superfund site. DEQ is 
working with nearly 70 property owners to eliminate sources of contamination to this 
area of the Willamette River. 

• With the Governor's assistance, attention is being paid to the problem of pollution 
from abandoned mines such as Black Butte and Formosa in Western Oregon. The 
Western Governor's Association provided $60,000 for environmental studies in 2006 
at the Black Butte mine, leading to EPA's recent commitment to spend $500,000 for 
cleanup work in spring 2007. The Governor's support for EPA's Superfund listing of 
the Formosa mine will be instrumental in prioritizing federal action on this multi
million dollar cleanup. 

• Stephanie Hallock, DEQ director, lead a national effort by states to restore EPA 
funding while serving as President of ECOS (Environmental Council of the States). 
As a result, states now have a place at the table in EPA budget deliberations they did 
not have before. Congress held hearings on EPA' s budget for the first time in several 
years. EPA was chastised for cuts to states and Congress stressed the need for reform 
in how EPA oversees programs delegated to states. 

• DEQ helped secured grant funds from EPA tohelp_eigh(comm11nities statewide 
establish permanent household hazardous waste collection facilities and co-sponsored 
two agriculture pesticide collection events in the Pudding River watershed (in 2006 
and 2007) where a total of over 34,000 pounds of legacy pesticides were collected. 

• Pesticide Stewardship Partnerships (PSPs) were implemented in five watersheds, 
which use a voluntary, collaborative approach to identify problems and improve 
water quality associated with pesticide use at the local level. The PSP approach uses 
local expertise in combination with water quality sampling and toxicology expertise 
of DEQ to encourage and support voluntary changes that result in measurable 
environmental improvements. PSPs have been initiated in Hood River, Walla Walla, 
Pudding/Molalla, Clackamas, and Yamhill watersheds. 

3 
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• In June of 2003, the Governor and the Legislature began the process of providing 
funding for a new laboratory for DEQ and the Department of Human Services (DHS) 
Public Health Laboratory. In 2004, a $6 million building was purchased in Hillsboro. 
This building is being converted into a $34 million state-of·the-art laboratory to be 
shared by DEQ and DHS. The new laboratory is scheduled to be occupied late 2007. 

• Through the leadership of DEQ' s Information Technology section, Oregon worked 
with EPA and other states to establish the National Environmental Exchange 
Network, which allows environmental and health agencies to share data nationwide 

Strategic Plan for 2007-09 

DEQ began work on a strategic plan when Stephanie Hallock became the Director in 2000. 
After input from stakeholders and the EQC, a two year plan was finalized in 2002 and then 
updated in 2004. In 2006, the strategic plan: 
http://www.deq.state.or.us/about/strategicdirections.htm was updated for five years and a 
commitment to "promote sustainable practices" was added. DEQ' s strategic plan includes 
executive performance measures and is used to frame biennial budget requests. 

2007-09 Legislatively Adopted Budget 

The DEQ budget for 2007-09 is $298 million, an increase in overall funding of 12.4% and an 
increase in General Fund monies of 67%, from $22.7 million to $38 million. Federal funding 
is $7 million less than in 2005-07. The funding from fees increases by about 10%, from $82 
million to $90 million. 

Of the $298 million overall budget, $104 million is for grants and loans to local 
communities, and debt service. The remaining $194 million is DEQ's operating budget, an 
11.8% increase from 2005-07. General Funds make up 17% of the operating budget, Lottery 
Funds contribute 3%, Federal Funds provide 16%, and fees and other revenues provide the 
vast majority -- 64%. 

The budget funds 796 DEQ staff (full time equivalents/FTE). Many of the approved 
positions are actually renewed positions that were to be cut due to a lack of revenue, and 
others are restored positions cut in prior years, so that the net increase in DEQ staffing levels 
from the previous biennium is 19 positions. DEQ' speak staffing level was 862 staff in 
2001-03. DEQ is in full recruitment mode and, like many agencies, will be challenged to find 
qualified staff and to train and retain the new "Gen X" and "Gen Y" employees who have 
different expectations of the workplace and work life. State salaries are not competitive with 
the private sector and many local governments. 

Fortunately, many people are attracted to the mission of DEQ, but without a significant 
investment in the infrastructure and employees of state government, we will be challenged to 
provide the leadership and expertise needed to address Oregon's future environmental 
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challenges. Oregon's legacy as an environmental leader, a legacy that brings people to 
Oregon and supports our economy, is at risk unless we significantly increase our investment 
in natural resource protection and in our state employees. 

Future Challenges 

Long-term, sustainable funding for state agencies to protect and manage natural 
resources. Oregon needs to start investing more in natural resource protection. In 1991-93, 
natural resource agencies accounted for 1.7% of the state general fund budget. The 
Legislatively Adopted Budget (LAB) for 2007-2009 funds natural resource agencies at 1.1 % 
of the state general fund. When lottery dollars are added, the 2007-2009 LAB for natural 
resources goes up to 2.4% of the budget. Lottery dollars are not, however, provided to all 
natural resource agencies. 

DEQ reflects particularly poorly in general fund allocation; in 1991-93 DEQ had 39.5% of 
the general fund allocated to natural resource agencies - in the 2007-2009 LAB that drops to 
24.3%. Because DEQ does not receive much lottery funding, when lottery is added to 
general fund, DEQ's share of all natural resource funding drops to 11.6%. 

Two points: 1) given that Oregon's natural resources and the care we take of them is an 
essential part of defining Oregon and making it a place people want to be, the overall 
allocation of public funding to natural resource protection and management is inadequate; 
2) the share going to DEQ, the agency upon which most Oregonians depend for protection 
of the environment, has suffered a dramatically declining share of public funding and now 
relies on those who are regulated to pay for 64% of the budget. 

This reliance on the regulated community for funding requires the agency to invest hours 
and hours of time negotiating, adopting, maintaining, and re-negotiating fee schedules and 
requires elaborate billing, accounting and cost recovery administration. Time spent on these 
activities could be better invested in on-the-ground environmental work. A dedicated source 
of funding would be one way to free up staff time. 

Another fongformfundirig issue that affects state agencies like DEQ is theon~going growth 
in the share of entitlement programs in the federal budget and the combination of entitlement 
and education programs in the Oregon state budget. This will mean over the next several 
decades there will be a continual erosion of federal funding for environmental protection 
work and Oregon will continue to experience very strong pressures to allocate more General 
Fund dollars to education and entitlement programs to the detriment of other state functions. 

Some alternative funding ideas to consider: 
• Broaden the use of lottery dollars for natural resource protection and allocate more to 

DEQ 
• Allow DEQ civil penalty dollars to be used specifically for natural resource 

protection projects rather than going to the general fund to be used for any purpose 
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• Redesign pollution control tax credits to direct revenue from that program to fund 
natural resource programs. HB 3500 would have established an Environmental 
Enhancement Tax Credit Program to replace the existing tax credit program. The 
Oregon Business Association and Associated Oregon Industries drafted HB 3500 to 
include some funding for the DEQ groundwater protection program. This bill died in 
committee. 

• Explore a broad "green tax" concept to fund all natural resource activities; Bill 
Blosser, Vice-Chair of the Environmental Quality Commission, could be involved in 
establishing some kind of "Blue Ribbon Committee" to figure out how to do this - he 
is interested in the issue 

• Look at Washington Department of Ecology "first possession fee" and Model Toxics 
Control Act and see if any part of the concept will work in Oregon. Their big payers 
are oil refiners, which Oregon doesn't have, but perhaps a similar approach could 
work 

• Some of the escheat from returns under the Bottle Bill could be directed by the 
legislature to fund natural resource protection agencies/activities 

• The solid waste tip fee could be used to fund other DEQ activities (this would take 
legislation, and there has been opposition in the past) 

Integrated state regulation and management of water quality and water quantity. With 
the declining snowpack, uncertainty about future weather patterns, and demands on supply 
from cities and agriculture, Oregon needs to take a comprehensive, cohesive approach to 
protecting water quality and ensuring an adequate supply of clean groundwater and surface 
water for drinking, recreation, industry and growing crops. 

Many agencies at all levels of government play a role in regulating and managing water. 
While there is often collaboration and cooperation among agencies, there is no coordinated, 
long-term, statewide plan for protecting and managing water as a resource, even among state 
agencies. For example, the Water Resources Department regulates the use and quantity of 
water, DEQ protects surface and groundwater quality (with roles played by the Departments 
of Agriculture, Forestry and Geology and Mineral Industries), Department of State Lands 
protects wetlands, and Department of Health and Human Services protects drinking water. 

The Governor could appoint a multi-stakeholder, statewide group to develop a long-term 
strategic plan for water. It could be a group like the "Big Look" committee for land use, or it 
could be connected to the Oregon Business Plan sustainability cluster, or to an organization 
like Sustainable Northwest, or the Natural Resource Policy Institute at Oregon State. The 
group needs to include participants who can actually make a plan happen, and it would help 
to have a committed, charismatic leader or, better yet, urban-rural co-chairs with stature and 
vision. 

In addition to establishing a group to develop a cohesive plan to protect water as a resource, 
the state should minimize the bureaucracy around water-related regulation. A serious look 
should be taken at consolidating and/or eliminating some of the entities in state government 
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that regulate some water activities. An in-house state agency group could be tasked with this, 
or a consultant could be hired, or both. This is not a recommendation for a single Department 
of Natural Resources; it is a recommendation to consolidate some water-related regulatory 
activities. HB 2251 would have established a removal-fill pilot program; it was an attempt 
by Department of State Lands and other natural resource agencies to better coordinate and 
streamline dredge and fill projects. This bill died in committee. 

As part of the Governor's alternative plan for SB 483 and HB 3525, the OASIS bills to divert 
water from the Columbia River, DEQ has been asked to work on the Columbia Basin water 
issues, particularly on the issue bf underground storage of "surplus" surface water. Our 
efforts will be part of a coordinated response by several state agencies. 

The Legislature provided DEQ new resources to better manage stormwater and to provide 
additional groundwater protection. These represent excellent opportunities to minimize the 
amount of pollution flowing into Oregon's waterways and into groundwater. Since most 
Oregonians rely on groundwater for a portion or all of their drinking water, these enhanced 
protections are critical. Any statewide effort to protect water quality and quantity needs to 
include groundwater as well as surface water. 

Climate change, development of alternative energy sources, and sustainable business. 
Leadership by the Governor's office should continue in these inter-related areas that will 
determine the economic and environmental future of Oregon. The Governor should ensure 
that the Oregon Leadership Summit and Oregon Business Plan continue to emphasize and 
build on the sustainable business theme for Oregon and support voluntary and regulatory 
efforts to reduce greenhouse gases and reliance on fossil fuels. 

The Governor's office, in coordination with the Oregon Economic and Community 
DeveJopmentDepartment (OECDD), EQC/DEQ, Department of Energy and others, should 
convene a broad, honest, "out of the box," problem-solving conversation with traditional 
manufacturing industries that are under increasing pressure because of location, use of 
natural resources, pollution generated, etc. about what it will take to create a viable future for 
these industries in a sustainable Oregon. 

Efforts should be enhanced to unite urban and rural Oregon in pursuing sustainable business 
opportunities and practices. 

Toxic Chemicals in the Environment. Much progress has been made since Earth Day 1970 
in regulating and controlling pollution from industrial and municipal facilities. Until recently, 
when USEPA adopted more stringent federal standards for particulate matter, all areas of 
Oregon were in attainment with federal ambient air quality standards. Also until recently, 
water quality trends throughout the state were improving because of the enormous 
investment in pollution controls on point sources required under the Clean Water Act. In 
essence, we have picked the low hanging fruit in environmental regulation. 
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Today, we are faced with the challenge of an increasing level of complex toxic pollutants in 
our environment, determining where those pollutants are coming from, and what can be done 
to minimize their entry into the environment and to protect people from exposure. Toxic 
substances are in our environment because of human activity ( e.g. burning, driving cars, 
applying fertilizers and pesticides, industrial processes, municipal wastewater discharges, 
agricultural and forest practices); from past practices (e.g. abandoned mining operations, 
heavy industry); and, in part, because they occur naturally in the environment (e.g. mercury, 
arsenic). We also face challenges from "new" pollutants such as dental amalgam and 
pharmaceuticals. 

The 2007 legislative session resulted in a much needed infusion of resources for DEQ to 
more adequately address issues relating to toxics. Additional funding will add air toxics 
monitors in Salem/ Albany and Medford, expand air toxics outreach and develop an air toxics 
plan for Portland. A fee increase in the asbestos program will continue current staff and add 
one position for prevention work with small businesses and homeowners. As noted earlier, 
the Clean Diesel Initiative (HB 2172) will provide grants and tax credits for fleet operators to 
reduce diesel emissions through new, retrofit or rebuilt diesel engines. Ten new positions 
will allow DEQ to develop a water quality toxics monitoring program for Oregon, where the 
initial focus will begin with the Willamette River. SB 737 provides resources for DEQ to 
work with large municipal wastewater treatment facilities to reduce the discharge of 
persistent bio-accumulative toxics into Oregon waters. SB 704 will help reduce mercury 
from dental amalgam going into wastewater systems. 

Fee increases will maintain sufficient staff to protect the environment from toxic releases in 
three programs: Underground storage tank compliance work will continue, ensuring that 
hazardous petroleum products do not leak into the groundwater. An increase in hazardous 
waste generator fees, along with a restoration of General Funds, will maintain hazardous 
waste compliance efforts to ensure proper handling and storage of toxics. An increase in fees 
charged to users of major waterways supports marine spill prevention which will minimize 
petroleum spills in waterways or in adjacent areas. 

Federal funding will never be adequate to clean up toxic pollution from past practices and 
when such funding is available, the process takes many years. The 2007 legislature provided 
$4.4 million in bond funding to pay for continuing investigation and cleanup work at about 
40 contaminated sites where there is no responsible party to fund the cleanup. Nevertheless, 
this much needed funding will do little to clean up the major orphan sites such as the 
abandoned mines. Oregon will need to decide whether we will make future, more robust, 
investments in cleaning up these "orphan" sites. 

Toxic pollution often disproportionately affects low-income and otherwise disadvantaged 
populations. SB 420 creates of an Environmental Justice Task Force and requires natural 
resource agencies to better incorporate environmental justice concerns into daily work 
activities. 
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Need for Monitoring and Environmental Data. Oregon needs to make a significant 
investment in gathering detailed and accurate information about the pollution in our 
environment to help develop effective strategies. DEQ' s air and water monitoring equipment 
and networks are inadequate to provide comprehensive, current and robust data upon which 
to base policy and regulatory responses, especially to the problem of toxics in air and water. 

. The 2007 legislative session did provide DEQ with additional resources to restore or expand 
portions of our monitoring programs. These increases occurred in the air quality program 
for monitoring smog and fine particulate matter and for air toxics monitoring. In the water 
quality program, resources were restored to monitor groundwater and surface water pollution 
levels. In addition, funding was provided to establish a water quality toxics monitoring 
program. 

Pollution from Non-Point Sources. If we are to make significant future gains in 
maintaining a clean and healthy environment, we must tackle the political and practical 
consequences of addressing pollution in Oregon, toxic or otherwise, that comes from 
multiple small sources and/or sources that are minimally regulated and may respond better to 
incentives than regulation. Addressing non-point sources, which produce most of the 
pollution in Oregon, means re-thinking and re-focusing our regulatory and incentive-based 
strategies. 

SB 235 removes a state exemption and brings agriculture under Clean Air Act requirements. 
As a result of this bill, DEQ and the Oregon Department of Agriculture will lead a task force 
to look at options for further reducing emissions from dairy sources. The scope of the task 
force review can be expanded to include other agricultural sectors. This effort is driven in 
part by concerns over the creation of large-scale farms and their impacts resulting from 
highly concentrated animal wastes. The current controversies over new dairy and chicken 
farms are likely to grow in response to the changing nature of the agricultural industry. 

A large number of pesticide bills were heard during the 2007 session and though no 
significant legislation was approved, it is clear that pesticide-related discussions will continue 
during the interim. Already the Governor's office has coordinated a meeting with a number 
of environmental organizations and state agencies. 

Several proposals to curtail field burning were debated but did not pass in 2007. The 
Environmental Quality Commission has been asked by Lane County to make rules banning 
field burning. If the Commission chooses not to do so, we anticipate legislative proposals in 
2009 which could go beyond field burning to address other agricultural burning, forest 
burning, and residential backyard burn barrels. 

Retaining Oregon's Legacy as an Environmental Leader. People want to live and work 
in Oregon because of our reputation for taking care of our naturally beautiful environment. In 
Oregon, a healthy environment and a healthy economy go hand-in-hand in. As more people 
move here and our natural resources are stressed by growth and changes in the climate, it will 
be a challenge to retain our reputation as an environmental leader. 
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The Governor's leadership on climate change resulted in passage of an impressive array of 
legislation in support of renewable, clean and efficient energy which will help DEQ ensure 
that Oregon's air stays clean, clear, and breathable. 

In recycling, where Oregon has always been a leader, the legislature passed two landmark 
bills. SB 707 expands Oregon's Bottle Bill to require deposits on water bottles and sets up a 
task force to look at further enhancements to the Bottle Bill, which could include new 
redemption centers, a deposit greater than a nickel, and requirements for more containers to 
come under the redemption process. The legislature also passed HB 2626 which requires, for 
the first time, recycling of some electronic devices. This bill provides new resources to DEQ 
to create and implement this electronics recycling, or "e-waste" program. 

A strong environmental future for Oregon will be ensured by courageous leadership from the 
Governor, the legislature, and the state's natural resource agencies. For state agencies to 
provide first-class leadership, then Oregon must ensure that first-class employees are 
attracted to public service. These means investing in the workforce of the future and ensuring 
that we create a welcoming, progressive and diverse workplace. The state's reputation as an 
environmental leader should be complemented by a reputation of fine public service. 

Cc: 
Mike Carrier 
Environmental Quality Commission 

10 



STRATEGIC DIRECTIONS: 2006-2011 

Mission: 
To be a leader in restoring, maintaining and enhancing the quality of Oregon's air, water and land. 

Vision: 
To work collaboratively with all Oregonians for a healthy, sustainable environment. 

Values: 
• Environmental results 
• Public service 
• Partnerships 
• Excellence and integrity 
• 'reamwork 
• Employee growth 
•Diversity 
• Health, safety and wellness 
• Economic growth through quality environment 

DEQ Excellence is: 
• Promoting sustainable practices 
• Improving Oregon's air and water 
• Protecting people and the environment from toxics 
• Involving Oregonians in solving problems 

DEQ commits to excellence by ... 

• Delivering outstanding public service and continuously seeking customer feedback to improve its 
service 
• Providing a safe, healthy work climate to support its staff in protecting the environment 

PP 140 - Business & Workplace Accountability 

PP 151 - Environmental lnformat'lon Exchange Network 

DEQ promotes sustainable practices by ... 
• Helping to reduce global warming 
• Encouraging reuse of wastewater 
•Encouraging reinvestment in previously contaminated land 
• Practicing sustainable use of resources within DEQ 

DEQ measures success in promoting sustainability by ... 

• Reduction of greenhouse gas emissions from new cars 
HB 2272 & PP 118 - OR LEV Registration Denial 

• Increased number of electrified truck stops to reduce diesel truck idling 
*HB 2172 & PP 119 - Clean Diesel 

• Reduction of greenhouse gas emissions from solid waste 
• Increased number of facilities that reclaim water for reuse 
• Increased number of redeveloped Brownfield sites 

*PP 133, 183 & 193 - Orphan Sites 

• Reduction of energy and water use in DEQ offices 



DEQ improves Oregon's air and water by ... 
• Strengthening connection between public and environmental health 
• Cleaning up the Willamette River Basin 
• Meeting air quality health standards for fine particulates and smog 
• Protecting natural and scenic areas 
• Issuing timely and protective permits 
• Enforcing environmental laws and regulations 

DEQ measures success protecting air and water by ... 

• Monitoring changes in water quality 
*PP 121 -WO Toxics Monitoring 
PP 126 - Beach Monitoring 
*PP 128 MonitoringfTMDLs 
PP 172 -WO Lab 

• Reduced number of days Oregonians breathe unhealthy air 
PP 110 - AO Health Standards 
PP 171 -AO Lab 

•Actions identified and taken by communities to clean up the Willamette River Basin in response to Total 
Maximum Daily Loads (TMDLs) 
• Pollution controls in place to help clean up the Portland Harbor Superfund Site 
•Air and water permits issued on time and kept up to date 

SB 107 & PP 112 - Title V Fees 
PP 114 - ACDP Fees 
PP 120 - Wastewater Permitting Fees 

• Improved visibility in the Columbia Gorge, Crater Lake, and wilderness areas 
PP 115 - Columbia River Gorge Air Quality 

• Making timely compliance and enforcement actions 

SB 235 - Ag Air Emissions 
HB 2118/PP 160 - Underground Injection Control Fees 
PP 117-VIP Technology 
PP 122 - Stormwater 
PP 123 - Drinking Water Protection 
PP 124 - Protect Groundwater 
PP 125 - Onsite 
PP 127 - 401 Certification 
PP 129 - WO Standards 
PP 153 - Liquefied Natural Gas 
SB 643 & PP 807 - Ballast Water 



DEQ protects Oregonians and our environment from toxic pollutants by ... 

• Preventing and reducing toxic chemical releases 
•Cleaning up and reducing risks from toxics already in our environment 

DEQ measures success in protection from toxic pollutants by ... 

• Chemical weapons at Umatilla Army Depot safely destroyed 
• Effective response to toxic spills on land and in water 

SB 105 & PP 134 - Marine Spills 

•Reduced risks from exposure to toxics in our air, water and land 
PP 111 -Air Toxics 
PP 113 -Asbestos 
SB 737 -WO Toxics/PBTs 

•Toxic pollutants reduced or removed from waste stream 
•Contaminated and/or hazardous sites cleaned up 

SB 106 & PP 132 - Heating Oil Tanks 
HB 5005 - Bonding Bill 
*PP 133. 183 & 193 - Orphan Sites 

•Amount of legacy pesticides managed safely 
•Tons of pollution reduced from diesel emissions 
• Pounds of mercury removed from the environment 
• Number of abandoned mines assessed for cleanup 

SB 103 & PP 131 - Hazardous Waste Fees 
SB 104 & PP 130 - Underground Storage Tank Fees 
*HB 2172 & PP 119 - Clean Diesel 
*PP 121 -WO Toxics Monitoring 
PP 152 - Homeland Security 
PP 173- LO Lab 



DEQ involves Oregonians in solving environmental problems by ... 

• Encouraging personal actions to protect the environment 
•Supporting communities in solving environmental and economic problems 

PP 181 & 191 -SRF Funding 

DEQ measures success involving Oregonians by ... 

• Reduction of garbage landfilled or incinerated 
SB 707 - Bottle Bill 

•Increased collection of household hazardous waste 
• Development of new options for managing electronic product waste 

HB 2626 & PP 810 - Electronic Waste Recycling 

• Increased number of Eco-Biz certified businesses 
•Community problems solved as part of the Governor's Economic Revitalization Team 
•Secured grant funding to support local environmental projects 
• Increased education and involvement of diverse populations in protecting health and the environment 

SB 420 - Environmental Justice 

DEQ continues to work closely with its state and local agency partners: 

• Human Services - Drinking water 
•Water Resources - Water rights and quantity 
•State Lands - Wetlands management 
•Agriculture - Water quality management plans 
• Forestry - Oregon Forest Practices Act 
• Fish & Wildlife - Fish passage, endangered species, fish recovery planning 
•Watershed Enhancement Board (OWES) - Grants to watersheds 
•Lane Regional Air Protection Agency (LRAPA) - Lane County air quality 
•Tribal Nations 
•Economic Revitalization Team (ERT) member agencies - Transportation, Economic & Community 
Development, Housing, Land Conservation, Agriculture, State Lands and Consumer & Business Services 

Notes: 
HB = House Bill 
SB = Senate Bill 
PP = Policy Package (part of the budget request) 
'HB, 'SB or 'PP = Bill or Policy Package that fits in well in two or more places (it repeats) 
-------------------- = Bills or Policy Packages listed below this line "generally" fit into the boarder Strategic 
Direction entry. Bills or Policy Packages listed above this line directly relate to the sub-Strategic Direction 
entry or measure. 
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2007 Session Overview and Looking Forward 

DEO was very successful in the 2007 Session. This success could be attributed to three main 
factors: 

• The change in the House majority party which resulted in more favorable outcomes for 
environmental activities, 

• There were General Fund monies that could be used to fund activities and programs. 
This is a significant shift from the budget reduction mode that had been prevalent 
between 2002 and 2005, and 

• A strong and positive reputation of DEO 

Three distinct outcomes have appeared from the 2007 Session. 
• There was strong support to restore lost state funding for DEO and to allow fee increases 

to support core programs and even to support several new initiatives. Most of the original 
DEO Agency Request Budget was funded, including all of the fee bills. 

• Toxics emerged as a driving theme and can be traced to several significant bills and 
budget policy packages - WO toxics monitoring, WO toxics/PST reductions (SB 737), 
Clean Diesel, air toxics and electronic waste. There were a number of other bills that 
were not successful that focused on pesticides. These bills typically would involve DHS
Public Health, ODA, DEO and sometimes ODF and ODFW. 

• Funding for monitoring and science was given a high priority. Funding was restored tor 
monitoring in the air and water programs and new funding was provided for the new 
water quality toxics monitoring program. There was continued support to provide needed 
funding for the new joint DHS/DEO laboratory in Hillsboro. 

Looking Forward 

2008 Special Session - Details for this Session are still being worked out. At this time, the 
House and Senate appear to have different strategies on proceeding. The Senate is looking at it 
as a regular session where each member could introduce one bill. The House is looking at it as a 
special session with a few specific topics and a quick in and out. Much of what frames the 
session will depend on the September and December revenue forecasts. From the Governor's 
perspective, agencies are being asked to keep a low profile and instead focus on 2009. He 
expects that the 2008 focus will be mainly on unresolved issues that may come out of the 
November ballot measurElS such as the Healthy Children/Tobacco Tax (Measure 50) and 
Measure 49 (fix for Measure 37). Other big issues could be the Real ID for driver's licenses, 
restoring funding for state troopers, funding for the Big Look Task Force and funding for OMSI. 
At this time, DEO is not planning to work on any legislative concepts for 2008. 

2009 Session - The Governor has announced his desire to work on rnajor topics relating to 
transportation, health care and education. To date, no environmental issues have been 
identified. However, several major environmental issues will likely be in the forefront in 2009. 
The Governor's Natural Resources Office is working on toxics and pesticide issues during the 
interim which will likely result in legislative concepts. There were a number of unsuccessful 
pesticide bills in 2007 and we can anticipate that some of them will be reintroduced .. 

Field burning and smoke management - Rep Holvey (D-Eugene) sponsored a field burning ban 
bill during 2007 which was not successful. He has indicated his desire to try again and will be 
working on this issue during the interim. The representative wants to work with DEO and ODA on 
this issue. Also, Lane County has expressed interest in having the EOC ban field burning, so this 
may become a high profile issue prior to 2009. 

Water quality toxics - it is likely that this topic will return in 2009. A number of people saw SB 
737, water quality reductions of PBTs, as the first step towards reducing certain types of 
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discharges into the waters of the state. Expansion of this bill, which currently focuses on the 52 
largest municipalities, or other related topics such as mixing zones may return. 
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DEO Budget Bills 

DEQ Legislative Update 
July 27, 2007 

DEQ Appropriations Bill- House Bill 5022 is the main DEO budget bill that includes the base 
budget as well as all the budget policy packages that are not supported by fee bills. This was 
passed with strong legislative support - passed the House 50-6 and the Senate (20-6). The bill 
was signed by Governor. Deals about the 2007-09 DEO budget are described in this factsheet: 
http://www.deq.state.or.us/msd/budget/DE00709BudgetFactsheet.pdf 

DEQ Fee Ratification Bil/ - House Bill 5023 provides approval for the WO permitting and AO 
Oregon Low Emission Vehicle fees passed by the EOG since 2005 legislative session. It 
passed the House 31-26 and the Senate 20-8. It was signed by Governor. 

Bills Related to the Air Quality Program · 

Title V - Senate Bill 107 increases fees for major industrial permittees to equal the cost of the 
permitting program as required by federal law. While an existing statute allows annual 
adjustments to the fee based on changes in the Consumer Price Index, this bill is needed to align 
the fee to current costs. About two weeks before the first hearing, industry's "no position" on the 
proposed 24% fee increase changed to opposition. Industry was interested in concessions on 
both the fees and regulations that exceed federal requirements. Negotiations between 
stakeholders and DEO resulted in a fee table that spreads the increase over three years 
(approximately 8% per year) and increased disclosure requirements when adopting a rule that 
affects Title V sources and is more stringent than federal requirements. The increased disclosure 
includes a description of alternatives considered and the reasons the alternatives were rejected, 
and groups affected by the rule can request a hearing directly in front of the EOG. It was signed 
by the Governor. 

Clean Diesel- House Bill 2172 provides grants, loans and tax credits to retrofit, rebuild or 
replace older diesel engines and to reduce diesel idling. Incentives will be available for operators 
of all types of diesel engines, including trucking and construction companies, agricultural 
operations, municipalities, school districts, marine operators and railroads. This bill had broad 
support. It will provide $1, 150,000 in General Fund, $1,500,000 in Federal Funds and $500,000 
federal transportation funds. It is waiting for the Governor's signature and will likely have a bill 
signing ceremony. 

Heat Smart For Clean Air- The Senate Environment and Natural Resources Committee Bill (SB 
338) would have provided funding to help homeowners replace old uncertified woodstoves with 
cleaner options and includes a requirement for removal of uncertified wood stoves upon sale of 
the home. The bill would have funded the grant program by redirecting Asbestos and Open 
Burning penalties from the General Fund to the grant fund. The Associated Oregon Industries 
originally strongly opposed this funding mechanism, but we negotiated a workable solution with 
them that preserves this funding mechanism. Even though there was considerable support for 
this bill from numerous lobbyists, legislators and the Governor's Office, it was never allowed to go 
!onward by the Ways and Means Co-Chairs. Thus the bill died but is likely to come back in 2009. 

Low Emission Vehicle Registration - House Bill 2272 would require proof of compliance with 
California emission standards when a new vehicle is registered in Oregon. It will protect Oregon 
consumers from unknowingly purchasing a noncompliant vehicle and Oregon dealers from unfair 
competition by violators. This approach is used by nearly all of the states that have adopted 
California's vehicle emission standards. It passed both chambers with strong supporting votes 
and has been signed by the Governor. 



Agriculture Air Quality- Senate Bill 235 introduced jointly with the Oregon Department of 
Agriculture (ODA), would allow regulation of agriculture to the extent necessary to comply with 
the federal Clean Air Act. It would designate ODA as the lead implementing agency, and would 
authorize ODA to conduct research on best management practices to reduce emissions from 
agricultural operations. Environmental groups were not satisfied with the bill and were successful 
having their amendment passed by the Senate Environment and Natural Resources Committee. 
This amendment would have had a significant fiscal impact on DEQ and ODA as it would require 
setting ammonia and hydrogen sulfide standards. The agriculture industry was equally 
determined to undo the amendment. DEQ, ODA and the Governor's Office worked to develop a 
compromise amendment that could pass both chambers. Compromise was reached and this bill 
was amended to eliminate the fiscal concerns and creates a task force during the interim that will 
focus on the dairy industry. It was signed by the Governor. DEQ and ODA are currently working 
with the Governor's Natural Resource Office to create the interim task force. 

Bills Related to the Land Quality Program 

Land Quality Fee Bills - Four DEQ - Land Quality fee bills were successfully passed by the 
Legislature. SB 103 helps maintain adequate funding for our hazardous waste work by 
increasing hazardous waste generator fees. SB 104 maintains adequate funding for our 
underground storage tank (UST) work by increasing annual UST permit fees. The bill also makes 
permanent the pilot optional field ticket enforcement procedure. SB 105 maintains adequate 
funding for our work related to marine spill prevention and also expands spill prevention planning 
requirements to liquefied natural gas (LNG) vessels and facilities. SB 106 provides funding 
to pay for auditing heating oil tank (HOT) decommissioning and cleanup work by increasing the 
fee charged for filing HOT contractor reports. All four bills were signed by the Governor. 

Electronic Waste - Three comprehensive electronic waste management bills were 
introduced (HB 2395 by a legislative interim committee, HB 2626 by Representatives Dingfelder 
and Bruun, and SB 541 by Senator Morse). The three bills focused on the recycling of personal 
computers, monitors, lap tops and televisions through a system managed or financed by product 
manufacturers. The House Committee on Energy and the Environment Committee Chair 
Dingfelder formed a work group of interested parties including DEQ to reach consensus on bill 
language using HB 2626 as the vehicle. This bill was unanimously passed by both chambers and 
was signed by the Governor. 

Bottle Bill Changes - There were at least three bills introduced addressing Oregon's Bottle Bill. 
They ranged from adding water bottles to the existing statute to an expansion of the Bottle Bill to 
include all beverages other than milk, raise the deposit to 13 cents with a refund of 10 
cents, capture the unredeemed deposits and establish redemption centers as an alternative to 
returning containers to stores. SB 707 was the successful bill that includes adding water bottles 
and sets up an interim committee to consider future increases to the bottle deposit, expanding to 
other types of beverage containers and consideration of redemption alternatives such as special 
redemption centers. It was signed by the Governor. 

Ballast Water Bill- Senate Bill 643 creates the Shipping Transport of Aquatic Invasive Species 
Task Force to study and make recommendations for combating the introduction of aquatic non
indigenous species associated with shipping-related transport into the waters of the state. The 
DEO director is authorized to appoint members of the task force and PSU staff may provide staff 
support or coordination support. In conjunction with this bill, one FTE has been added to the 
Land Quality budget to support ballast water reporting and regulation efforts. It was signed by the 
Governor. 



Bills related to the Water Quality Program 

Underground Injection Control (U/C)- House Bill 2118 is the result of joint stakeholder and 
DEQ efforts to secure statutory authority to establish fees to keep this program at DEQ. Last 
year DEQ initiated the process to return program primacy to EPA due to affordability issues. 
Stakeholders asked the EQC to reconsider this action and as a result, the EQC asked that 
stakeholders and DEQ work to seek funding support during the 2007 Session. The bill 
establishes fees to add 6 new positions to deliver the basic elements of a functional statewide 
UIC program and keep authority with the state rather than with the U.S. Environmental Protection 
Agency (EPA). It was signed by the Governor. 

WQ Toxics Reduction - This is a non-DEQ sponsored bill. Senate Bill 737 is an agreement by 
municipalities to start reducing persistent bioaccumulative toxic pollutants (PBTs) through 
pollution prevention and toxics reduction, by 2011, statewide for the 52 large wastewater 
treatment plants. It requires DEQ to develop a list of priority PBTs that pose a threat to waters, 
human health, wildlife and aquatic life by June 2009. By June 2010, DEQ must submit a report to 
the Legislature on the priority list of PBTs that includes identification of point, nonpoint and legacy 
sources of priority PBTs "from existing data" and source reduction and control methods that can 
reduce PBT discharges. By June 2011, the largest wastewater treatment plants statewide must 
submit to DEQ a plan for reducing their discharges of priority listed PBTs. Their plans can 
include but not be limited to collection of legacy pesticides; reducing mercury amalgam in dental 
offices; working with businesses to reduce PBT use and discharge; recycling fluorescent lamps; 
etc. This work will be funded by a municipal surcharge to fund the first two years of the program 
begins in July 2008; we would hire as soon as possible after that, but program would probably not 
start until fall of 2008. There is ongoing work associated with this bill including the review of the 
reduction plans for the priority PBTs and incorporating those plans into permits. 

To ensure that DEQ will be able to meet the deadlines set out in the bill, provide for public input 
into the process, and develop necessary guidance for permittees affected by this bill, DEQ will 
need two Natural Resource Specialist 4 limited duration positions that will be funded by the 
surcharge. After DEQ submits 'its report to the Legislature by June 1, 2010, the positions funded 
by the surcharge will be eliminated. Beginning in June 2009, DEQ will need a permanent position 
to conduct the ongoing work for this new program. We will need to request general funds for this 
position and for associated Attorney General costs in the 2009 Legislative Session. This bill was 
signed by the Governor. 

Other Bills of Interest to DEQ 

Environmental Justice - Senator Gordly's SB 420 will result in the creation of an Environmental 
Justice Task Force and will require natural resource agencies to better incorporate environmental 
justice concerns into daily work activities. DEQ as well as the other natural resource agencies 
will need to focus on implementing this new process. This bill is waiting for the Governor's 
signature; a signing ceremony is being planning. Implementation details have yet to be worked 
out. 

State Agency Fee Ratification Process - This bill modifies the existing requirements for state 
agency fees that are not set in legislation. For DEQ, this means fees set by the Environmental 
Quality Commission (EQC). Until this bill became law, fees established by the EQC needed to go 
to the next legislative session for "ratification" of the fees by the Legislature. HB 5023 (second bill 
on this list) was the vehicle for the Legislature to approve the wastewater permit fees and low 
emission vehicle fees set by the EQC afterthe 2005 Session. From now on, fees will not need to 
go before the Legislature for ratification as long as they were anticipated as part of the agency's 
approved budget. This bill was signed by the Governor. 



" . . 

Environmental Enhancement Tax Credits - HB 3500 would have established the 
Environmental Enhancement Tax Credit Program to replace the existing Pollution Control Tax 
Credit program that sunsets at the end of 2007. The Oregon Business Association and 
Associated Oregon Industries drafted HB 3500 to include two classes of tax credits. One class 
would be very similar to the existing program where qualified businesses can receive tax credits 
for meeting existing federal, state or local pollution requirements. A second class of tax credits 
would be for pollution control equipment that exceed existing federal, state or local pollution 
requirements. A higher percent of credit would be offered to business that exceeded 
requirements. This bill died in committee but we understand that the Oregon Business 
Association will attempt to have this bill before the February 2008 Special Session. 
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Agenda Item B 
Rule Adoption: Clarification of Proposed Orders in Contested Enforcement Cases 

Talking Points 

I. Introduction and background - Why are we here? 

IL The rulemaking has 2 main parts: 

a. Motion for Clarification 

1. How the rule works 

11. Effects of the rule 

b. Housekeeping items 

1. Environmental Law Specialist (ELS) representation of agency at hearings 
involving pe1mit revocations, etc. 

Il. Attorney General's Model Rules 

m. Typographical error 

1v. Updating Clean Air Act rule with today's date 

III. Conclusion: The Department requests the Commission adopt the rules as set forth in 
Attachment A. 
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Agenda Item B 
Rule Adoption: Clarification of Proposed Orders in Contested Enforcement Cases 
October 17, 2007, EQC Meeting 

The Environmental Quality Commission (EQC) asked the Department of 
Environmental Quality (DEQ) to improve the clarity and completeness of 
contested case appeals coming before the EQC. 

Additionally, DEQ regulations governing the appeals process (Division 11) need 
updating, clarification, and correction of an error in order to make the contested 
case process more effective. 

Department 
Recommendation 

DEQ requests that the EQC adopt the proposed rules and rule amendments in 
Attachment A. 

Backgronnd and 
Need for 
Rn le making 

Background 
One function of the DEQ is to enforce environmental laws to compel compliance 
and create deterrence. When a person or business does not agree with DEQ's 
enforcement action, they have the right to a contested case hearing before an 
administrative law judge (ALJ). If either party to a contested case is dissatisfied with 
the ALJ' s decision (issued in the form of a "proposed order"), they may appeal that 
decision to the EQC. In order to make a sound decision on appeal, the EQC needs to 
be able to understand the issues and the basis for the ALJ' s rulings. 

Proposed Rule Changes 
DEQ proposes two main changes to the existing rules in Division 11: 

(1) Adopt Oregon Administrative Rule (OAR) 340-011-0573 and amend OAR 
340-011-0575 to allow both parties (respondent and DEQ) in contested cases to 
request that the ALJ revise the proposed order when the proposed order does not 
contain all of the information required by OAR 137-003-0645(3). 

Part (1) of the rule change is needed to ensure the EQC has the most clear 
and complete proposed order available for review. The rules do not 
currently provide both parties to contested case hearings with an 
opportunity to request this type of clarification of proposed orders. The 
proposed rule will allow both DEQ and respondents to request such a 

oo\ 
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clarification prior to deciding whether to appeal the proposed order to the 
EQC, which should eliminate the need for some appeals to the EQC and 
reduce the time necessary to reach some final orders. This rulemaking is 
needed to improve the clarity and legal sufficiency of proposed orders in 
contested cases, for the purpose of assisting the EQC in reaching fully 
informed and well reasoned decisions. 

(2) Amend OAR 340-011-0510(1) to clarify the circumstances under which 
Environmental Law Specialists (ELSs) are authorized to provide lay 
representation on behalf ofDEQ in contested case proceedings. 

Part (2) of the rule change is needed to explicitly authorize ELSs to 
represent DEQ in contested case hearings involving permit, license, and 
certification revocations, modifications, and denials. ELS representation 
ofDEQ in contested case proceedings involving license, permit, or 
certification revocations, modifications, and denials is needed in order to 
effectively Ilse agency staff and save agency resources. 

Additionally, this rulemak:ing would: 

• Correct a typographical error in OAR 340-011-0515 to reference the 
proper rule in the Oregon Administrative Procedures Act regarding the 
extent to which parties may be represented by attorneys or other authorized 
representatives in proceedings before ALJs or the EQC (the current rule 
references OAR 340-003-0555, and the proper reference is OAR 137-003-
0555). Amend OAR 340-011-0005 to update the incorporation by 
reference of Divisions 003 and most of Division 001 of the Attorney 
General's Uniform and Model Rules (Model Rules), in order to keep 
DEQ's rules consistent with the Model Rules, which DOJ revises yearly. 
Additionally, the rulemaking would adopt OAR 340-011-0009 to 
incorporate Division 004 of the Model Rules (regulating Miscellaneous 
items and Orders in Other than Contested Cases). To date, the agency has 
not had any express authority for processing orders in other than contested 
cases (e.g. petitions for reconsideration), and we need procedures to apply 
to these circumstances. 

• Finally, because this rulemaking may affect enforcement of Clean Air Act 
requirements, OAR 340-200-0040 would be updated to reflect the date the 
EQC adopts these rules. These amendments, if adopted, will be submitted 
to the U.S. Environmental Protection Agency as a revision to the State 
Implementation Plan, which is a requirement of the Clean Air Act. 
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Effect of Rule The proposed changes are procedural in nature and the general purpose of all of the 
proposed rule changes is to promote a more effective and efficient enforcement 
process. 

In summary, the proposed changes will: 
• Allow any party to a DEQ contested case proceeding to request that the ALJ 

revise the proposed order to provide a more clear and complete 
description and analysis of the record on appeal to the EQC; 

• Clarify that ELSs may provide lay representation on behalf of the DEQ in 
contested case proceedings involving license, permit, or certification 
revocations, modifications, and denials; 

• Correct a typographical error to reference the proper rule in the Oregon 
Administrative Procedures Act regarding the extent to which parties may 
be represented by attorneys or other authorized representatives in 
proceedings before ALJs or the EQC; and 

• Update the incorporation by reference of the Attorney General's Model 
Rules, and incorporate the Attorney General's Model Rules for 
Miscellaneous and Orders in Other than Contested Cases. 

Please note that the proposed language of OAR 340-011-0573(4) has been revised 
since the public comment period in order to correct a mistake in grannnar. 

Commission The Commission has authority to take this action under ORS 468.020. 
Authority 

Stakeholder No advisory committee was used due to the limited procedural nature of the 
Involvement rulemaking. Anticipated stakeholders (the Office of Administrative Hearings 

( OAH), DOJ, and representatives of potential respondents) were informed of the 
proposed rulemaking and have informally provided input. 

Public Comment A public comment period extended from May 16, 2007 to July 2, 2007, and 
included a public hearing in Portland, Oregon. No comments were submitted, and 
no testimony was given (see Attachments B and C). 

Key Issues A key issue identified early in the rulemaking development process was the 
OAH's response to DEQ's proposal regarding motions for clarification. The EQC 
discussed this issue with DEQ and OAH at its October 6, 2006, and December 14, 
2006 meetings. Specifically, OAH raised questions regarding alternative ways to 
achieve the EQC's goal. The EQC determined that the alternative presented 
would not meet the goals of the EQC, and the EQC authorized DEQ to proceed 
with drafting a rule that would provide for motions for clarification. The rule will 
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Next Steps 

Attachments 

Available Upon 
Reqnest 

Approved: 

allow both parties to an enforcement action to make motions for clarification, but 
such a motion will not require ALJs to take any further action to clarify proposed 
orders. 

For the rules to apply in contested case hearings, DEQ will need final approval 
from DOJ, which will involve DOJ consultation with OAR on the proposed rule 
regarding motions for clarification. The Department conferred with DOJ during 
the development of the rules and expects approval of the rules, possibly as early as 
the end of November 2007. 

Effective date: Upon filing with the Secretary of State. 

DEQ's Rule Implementation Plan is available upon request 

A. Proposed Rule Revisions 
B. Summary of Public Comments and Agency Responses 
C. Presiding Officer's Report on Public Hearings 
D. Relationship to Federal Requirements Questions 
E. Statement of Need and Fiscal and Economic Impact 
F. Land Use Evaluation Statement 

1. Legal Notice of Hearing 
2. Cover Memorandum from Public Notice 
3. Rule Implementation Plan 

, e K. Hickman, Administrator 
Office of Compliance and Enforcement 

Report Prepared By: Sarah Greenley 
Phone: (503) 229-6927 

OD~ 



PROPOSED RULE CHANGES 

340-011-0005 

Definitions 

Unless otherwise defined in this division, the words and phrases used in this division 
have the same meaning given them in ORS 183.310, the rules of the Office of 
Administrative Hearings, the Model Rules or other divisions in Oregon Administrative 
Rules, Chapter 340, as context requires. 

(1) "Commission" means the Environmental Quality Commission. 

(2) "Department" means the Department of Environmental Quality. 

(3) "Director" means the director of the department or the director's authorized delegates. 

(4) "Rules of the Office of Administrative Hearings" means the Attorney General's 
Rules, OAR 137-003-0501 through 137-003-0700. 

(5) "Model Rules" or "Uniform Rules" means the Attorney General's Uniform and 
Model Rules of Procedure,O,A,R 137 001 0005 thrnagh 137-00'.l-O§-Ol},-6*&hxffiRg-GAA 
-hhl-\JG! 0008 thro~-001 0009-,-iiHiffootas of Au~B,--200'.J~ OAR Chapter 137_ 
Division 001 (excluding OAR 137-001-0008_thrnugh 137-001-0009). OAR Char®r 137, 
Division 003 and OAR Chapter 13 7 Division 004. as in effect on January I. 2006. 

( 6) "Participant" means the respondent, a person granted either party or limited party 
status in the contested case under OAR 137-003-0535, an agency participating in the 
contested case under OAR 137-003-0540, and the department. 

(7) "Respondent" means the person to whom a formal enforcement action is issued. 

(8) "Formal Enforcement Action" has the same meaning as defined in OAR 340, division 
012. 

Stat. Auth.: ORS 183.341 & 468.020 
Stats. Implemented: ORS 183.341 
Hist.: DEQ 69(Temp), f. & ef. 3-22-74; DEQ 72, f. 6-5-74, ef. 6-25-74; DEQ 78, f. 9-6-
74, ef. 9-25-74; DRQ 122, f. & ef. 9-13-76; DEQ 25-1979, f. & ef. 7-5-79; DEQ 7-1988, 
f. & cert. ef. 5-6-88; DEQ 10-1997, f. & cert. ef. 6-10-97; DEQ 3-1998, f. & cert. ef. 3-9-
98; DEQ l-2000(Temp), f. 2-15-00, cert. ef. 2-15-00 thru 7-31-00; DEQ 9-2000, f. & 
cert. ef. 7-21-00; DEQ 10-2002, f. & cert. ef. 10-8-02; DEQ 18-2003, f. & cert. ef. 12-12-
03 
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* * * 

340-011-0009 

The following Attorney General's Uniform and Model Rules_Qf Prgcedure are adgpted 
and incomorated into this Division, except as otherwise PIQVided in this Chapter: OAR 
Chavter 137 Division 001 (excluding OAR 137--001-0008 through 137-001-0009). OAR 
Chapter 137. Division 003, and OAR Chapter \37, Division 004. as in effect on January 
L 2006. 

* * * 

340-011-0510 

Agency Representation by Environmental Law Specialist 

(1) Environmental Law Specialists, and other department personnel as approved by the 
director, are authorized to appear on behalf of the department and commission in 
contested case hearings involving formal enforcement actions issued under OAR 340, 
division 012, and revocation, modification or denial of licenses, pmmits, and 
certifj£:11tions. 

(2) Environmental Law Specialists or other approved personnel may not present legal 
argument as defined under OAR 137-003-0545 on behalf of the department or 
commission in contested case hearings. 

(3) When the department determines it is necessary to consult with the Attorney General's 
office, an administrative law judge will provide a reasonable period of time for an agency 
representative to consult with the Attorney General's office and to obtain either written or 
oral legal argument, if necessary. 

Stat. Auth.: ORS 183.341, ORS 183,452 & ORS 468.020 
Stats. Implemented: ORS 183.452 
Hist.: DEQ 16-1991, f. & cert. ef. 9-30-91; DEQ 1-2000(Temp), f. 2-15-00, cert. ef. 2-15-
00 thru 7-31-00; DEQ 9-2000, f. & cert. ef. 7-21-00; Renumbered from 340-011-0103 by 
DEQ 18-2003, f. & cert. ef. 12-12-03 

340-011-0515 

Authorized Representative of Respondent other than a Natural Person in a 
Contested Case Hearing 

A corporation, partnership, limited liability company, unincorporated association, trust 
and government body may be represented by either an attorney or an authorized 

Attachment A 
Page 2 of7 

OD\.o 



representative in a contested case hearing before an administrative law judge or the 
commission to the extent allowed by OAR '.\44137-003-0555. 

Stat. Auth.: ORS 183.341 & ORS 468.020 
Stats. Implemented: ORS 183.457 
Hist.: DEQ 6-2002(Temp), f. & cert. ef. 4-24-02, thru 10-21-02; DEQ 10-2002, f. & cert. 
ef. 10-8-02; Renumbered from 340-011-0106 by DEQ 18-2003, f. & cert. ef. 12-12-03 

* * * 
OAR 340-011-0573 

Proposed Orders in Contested Cases 

(1) Following the close of the record for a contested case hearing, the administrative law 
iudge will issue a_p_J:QJ:losed order. The administxative law judge wi)l serve the proposed 
order on each participant. A pr<mosed contested case order must conform to the 
requirements of OAR 137-003-064')fl1 

{2) Within l.5 day;;_after E!_Qr()_posecLconte9Jed case order is iso;_~1ed, E!_Particfum1t in the 
contested case hearing may file a motion requesting that the administrative law judg_t; 
clarify or supplement a proposed ordeL 111e motion must specify why the participant 
believes th'11 the propos(Og_order fails to conform to the requirements of OAR 137-003-
0645(1) and recomniend changes to the order. The motion nt_ust be served on the 
administrative law judge and all participants in the contested case hearing:c 

CD_Iht:_fillminio;_trntive t~<lg\O_may_gr;mt o.r del}ylt motion fil~cLi,mdet~<':_Qtjon (2lof 
this rule within 15 days. if the motion is granted, the administrative law judge mav take 
the matter und_er advisement and reissue the J:ll'OJ:lQ_sed order unchan~ or may issue an 
amended proposed order. Tfthe administrative law judge h1ils to act on the motion within 
15 days, the motion is deemed denied hv operation of law. 

{,:[}_The fil_jpg_gf a timely motion for clarification urnler section (2) of this rule tolls the 
pt;riod for _filing a Peti_tion for Commission Review ofth_(U)roposed contested case order 
under OA_R 340-011-0575. Tolling ofthe_period begins on the day the motion is served 
9n the admini~trative la_Y\'_judge and ends on the day the motion is denied, deemed denied 
bv operation oflaw or the m:oposed order is reissued without changes. Iftbe 
administrative law judge issues m1 amended J:lroposed order, the amended order will be 
treated as a new pniposed order for purpose of the filling__a timely Petition for 
Commission Review under OAR 340-011-0575. 

{_5JTl_iy_rnoticm for clarification authorized by this rule is _iptended to alter the provisions 
oCOAR l37-003-0655 but not to eliminl!te the authority of the administrative law judge 
to Qorrect a_p_IQposed order in the manner specified in section {2) of that rule. 
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(ii) A motion for clarification and an)'J'9sponse to a lnotion for clarification will be part 
yf the record on appcaL 

* * * 
340-011-0575 

Review of Proposed Orders in Contested Cases 

(1) For purposes ofthis rule, filing means receipt in the office of the director or other 
office of the department. 

(±-)-¥etlewing4~He-ef-!oo--f&,'Brtl-fBl'-fl-Wmestt'4-oooo-1IBaffiig,-tfie-admini strati v ~ law 
:j-w:!gs--will-i-Bnue a pm po :JOO-i31-der.---+lie--affinllllii-tmici-ve-l-aw~j-w:!ge-w+ll :mrve tl-~-tl 
mdet-BfHJao!t-j3rn-ticipaah 

Gl-2) Commencement of Review by the Commission: The proposed order will become 
final unless a participant or a member of the commission files, with the commission, a 
Petition for Commission Review within 30 days of service of the proposed order. The 
timely filing of a Petition is a jurisdictional requirement and cannot be waived. Any 
participant may file a petition whether or not another participant has filed a petition. 

( 43_) Contents of the Petition for Commission Review. A petition must be in writing and 
need only state the participant's or a commissioner's intent that the commission review 
the proposed order. Each petition and subsequent brief must be captioned to indicate the 
participant filing the document and the type of document (for example: Respondents 
Exceptions and Brief; Department's Answer to Respondent's Exceptions and Brief). 

( 3:1) Procedures on Review: 

(a) Exceptions and Brief: Within 30 days from the filing of a petition, the participant(s) 
filing the petition must file written exceptions and brief. The exceptions must specify 
those fmdings and conclusions objected to, and also include proposed alternative findings 
of fact, conclusions of law, and order with specific references to the parts of the record 
upon which the participant relies. The brief must include the arguments supporting these 
alternative fmdings of fact, conclusions of law and order. Failure to take an exception to a 
finding or conclusion in the brief, waives the participant's ability to later raise that 
exception. 

(b) Answering Brief: Each participant, except for the participant(s) filing that exceptions 
and brief, will have 30 days from the date of filing of the exceptions and brief under 
subsection (5)(a), in which to file an answering brief. · 

Attachment A 
Page 4 of7 

00~ 



(c) Reply Brief: If an answering brief is filed, the participant(s) who filed a petition will 
have 20 days from the date of filing of the answering brief under subsection (S)(b), in 
which to file a reply brief. 

(d) Briefing on Commission Invoked Review: When one or more members of the 
commission wish to review the proposed order, and no participant has timely filed a 
Petition, the chair of the commission will promptly notify the participants of the issue 
that the commission desires the participants to brief. The participants must limit their 
briefS to those issues. The chair of the commission will also establish the schedule for 
filing of briefs. When the commission wishes to review the proposed order and a 
participant also requested review, briefing will follow the schedule set forth in 
subsections (a), (b), and (c) ofthis section. 

( e) Extensions: The commission or director may extend any of the time limits contained 
in section (5) of this rule. Each extension request must be in writing and filed with the 
commission before the expiration of the time limit. Any request for an extension may be 
granted or denied in whole or in part. 

(t) Dismissal: The commission may dismiss any petition, upon motion of any participant 
or on its own motion, if the participant(s) seeking review fails to timely file the 
exceptions or brief required under subsection (5)(a) of this rule. A motion to dismiss 
made by a participant must be filed within 45 days after the filing of the Petition. At the 
time of dismissal, the commission will also enter a final order upholding the proposed 
order. 

(g) Oral Argument: Following the expiration of the time allowed the participants to 
present exceptions and briefs, the matter will be scheduled for oral argument before the 
commission. 

(&;i) Additional Evidence: A request to present additional evidence must be submitted by 
motion and must be accompanied by a statement showing good cause for the failure to 
present the evidence to the administrative law judge. The motion must accompany the 
brief filed under subsection (5)(a) or (b) of this rule. If the commission grants the motion 
or decides on its own motion that additional evidence is necessary, the matter will be 
remanded to an administrative law judge for further proceedings. 

('7\l) Scope of Review: The c01mnission may substitute its judgment for that of the 
administrative law judge in making any particular finding of fact, conclusion of law, or 
order except as limited by OAR 137-003-0655 and 137-003-0665. 

(gZ) Service of documents on other participants: All documents required to be filed with 
the commission under this rule must also be served upon each participant in the contested 
case hearing. Service can be completed by personal service, certified mail or regular mail. 

Stat. Auth.: ORS 183.341 & 468.020 
Stats. Implemented: ORS 183.460, 183,464 & ORS 183.470 
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Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 115, f. & ef. 7-6-76; DEQ 25-1979, f. & ef. 7-
5-79; DEQ 7-1988, f. & cert. ef. 5-6-88; DEQ l-2000(Temp), f. 2-15-00, cert. ef. 2-15-00 
thru 7-31-00; DEQ 9-2000, f. &cert. ef. 7-21-00; Renumbered from 340-011-0132 by 
DEQ 18-2003, f. & cert. ef. 12-12-03 

* * * 

340-200-0040 

State of Oregon Clean Air Act Implementation Plan 

(1) 1bis implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air 
Quality Control Program, contains control strategies, rules and standards prepared by the 
Department of Environmental Quality and is adopted as the state implementation plan 
(SIP) of the State of Oregon pursuant to the federal Clean Air Act, 42 U.S.C.A 7401 to 
767lq. 

(2) Except as provided in section (3), revisions to the SIP will be made pursuant to the 
Commission's rulemaking procedures in division 11 of this chapter and any other 
requirements contained in the SIP and will be submitted to the United States 
Environmental Protection Agency for approval. The State Implementation Plan was last 
modified by the Commission on-±lebFUf!fT2-±;-0ctober ll.,_2007. 

(3) Notwithstanding any other requirement contained in the SIP, the Department may: 

(a) Submit to the Environmental Protection Agency any permit condition implementing a 
rule that is part of the federally-approved SIP as a source-specific SIP revision after the 
Department has complied with the public hearings provisions of 40 CFR 51.102 (July 1, 
2002); and 

(b) Approve the standards submitted by a regional authority if the regional authority 
adopts verbatim any standard that the Commission has adopted, and submit the standards 
to EPA for approval as a SIP revision. 

NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become 
federally enforceable upon approval by the United States Environmental Protection 
Agency. If any provision of the federally approved Implementation Plan conflicts with 
any provision adopted by the Commission, the Department shall enforce the more 
stringent provision. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.035 
Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & 
ef. 6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-
1981, f. & ef. 3-26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; 
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DEQ 1-1983, f. & ef. 1-21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-
16-84; DEQ 25-1984, f. & ef. 11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. 
& ef. 9-30-85; DEQ 5-1986, f. & ef. 2-21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-
1986, f. & ef. 11-7-86; DEQ 21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; 
DEQ 5-1987, f. & ef. 3-2-87; DEQ 8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-
16-87; DEQ 31-1988, f. 12-20-88, cert. ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; 
DEQ 19-1991, f. & cert. ef. 11-13-91; DEQ 20-1991, f. & cert. ef. 11-13-91; DEQ 21-
1991, f. & cert. ef 11-13-91; DEQ 22-1991, f. & cert. ef. 11-13-91; DEQ 23-1991, f. & 
cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 25-1991, f. & cert. ef. 11-
13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992, f. & cert. ef. 2-4-92; DEQ 7-
1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-92; DEQ 20-1992, f. & 
cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; DEQ 26-1992, f. & cert. 
ef. 11-2-92; DEQ 27-1992, f. & cert ef. 11-12-92; DEQ 4-1993, f & cert. ef. 3-10-93; 
DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 15-1993, 
f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-1993, f. & cert. ef. 
11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-3-94; DEQ 5-
1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 6-8-
94, cert. ef 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-1-
95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 17-
1995, f. & cert. ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), f. 
& cert. ef. 9-14-95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 
8-14-96; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; 
DEQ 23-1996, f. & cert. ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-
1998, f. & cert. ef. 6-22-98; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & 
cert. ef. 9-23-98; DEQ 17-1998, f. & cert ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-
98; DEQ 21-1998, f. & cert. ef 10-12-98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-
1999, f. & cert ef 3-25-99; DEQ 6-1999, f. & cert. ef. 5-21-99; DEQ 10-1999, f. & cert. 
ef. 7-1-99; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-020-0047; DEQ 
15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-17-00, cert. ef. 6-fl-01; DEQ 6-2000, 
f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-00; DEQ 13-2000, f. & cert. ef. 7-
28-00; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 17-2000, f. & cert. ef. 10-25-00; DEQ 
20-2000 f. & cert. ef. 12-15-00; DEQ 21-2000, f. & cert. ef. 12-15-00; DEQ 2-2001, f. & 
cert. ef. 2-5-01; DEQ 4-2001, f. & cert. ef. 3-27-01; DEQ 6-2001, f. 6-18-01, cert. ef. 7-
1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ 16-2001, f. & cert ef. 12-26-01; DEQ 
17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & cert ef. 3-14-02; DEQ 5-2002, f. & 
cert. ef. 5-3-02; DEQ 11-2002, f & cert. ef. 10-8-02; DEQ 5-2003, f. & cert. ef. 2-6-03; 
DEQ 14-2003, f. & cert. ef 10-24-03; DEQ 19-2003, f. & cert. ef. 12-12-03; DEQ 1-
2004, f. & cert. ef. 4-14-04; DEQ 10-2004, f. & cert. ef. 12-15-04; DEQ 1-2005, f. & 
cert. ef. 1-4-05; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 4-2005, f. 5-13-05, cert. ef. 6-
1-05; DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 9-2005, f. & cert. ef. 9-9-05; DEQ 2-
2006, f. & cert. ef. 3-14-06; DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06; DEQ 3-2007, f. & 
cert. ef. 4-12-07; DEQ 4-2007, f. & cert. ef. 6-28-07 
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Attachment B 
Summary of Public Comment and Agency Response 

Title of Rulemaking: Clarification of Proposed Orders in Contested Enforcement Cases 
Prepared by: Sarah Greenley 
Date: October 18, 2007 

Comment 
period 

Organization 
of comments 
and 
responses 

Attachment B 
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The public comment period opened May 16, 2007 (notice was mailed and 
emailed on May 16, 2007, published in the Oregonian on May 17, 2007, and 
published in the Secretary of State's Bulletin on June 1, 2007). The 
comment period closed July 2, 2007 at 5:00 p.m .. DEQ held a public hearing 
on June 19, 2007, at 6:30 p.m. at DEQ Headquarters in Portland, Oregon. 

No written comments were submitted, and no one provided testimony at the 
hearing. 
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State of Oregon 
Department of Environmental Quality Memorandum 

Presiding Officer's Report 

To: Environmental Quality Commission 

From: Sarah Greenley, Office of Compliance and Enforcement 

Re: Presiding Officer's Report for Rulemaking Hearing 
Title of Proposal: Clarifications of Proposed Orders in Contested Enforcement Cases 
Hearing Date and Time: June 19, 2007, 6:30 p.m. 
Hearing Location: DEQ Headquarters, Portland, Oregon 

The Department convened the rulemaking hearing on the proposal referenced above at 6:30 p.m. 
and closed it at 7:00 p.m. 

No one attended the hearing or testified about the rulemaking. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Relationship to Federal Requirements 

CLARIFICATION OF PROPOSED ORDERS IN CONTESTED 
ENFORCEMENT CASES 

Answers to the following questions identify how the proposed rulemaking relates to federal 
requirements and potential justification for differing from federal requirements. The 
questions are required by OAR 340-011-0029(1). 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

Not directly. There are no federal statutes or regulations that directly apply to the Department 
of Environmental Quality's (DEQ's) compliance and enforcement program, but DEQ's 
enforcement regulations and policies are developed in consultation with the U.S. 
Environmental Protection Agency (EPA). In order to keep delegation of federal environmental 
programs such as air quality, water quality and hazardous waste, EPA requires DEQ to 
adequately enforce state program requirements. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

n/a 

3. Do the applicable federal requirements specifically address the issues that are of concern 
in Oregon? Was data or information that would reasonably reflect Oregon's concern and 
situation considered in the federal process that established the federal requirements? 

n/a 

4. Will the proposed requirement (rulemaking) improve the ability of the regulated 
community to comply in a more cost effective way by clarifying confusing or potentially 
conflicting requirements (within or cross-media), increasing certainty, or preventing or reducing 
the need for costly retrofit to meet more stringent requirements later? 

The motion for clarification would provide a new, low-cost, opportunity for the regulated 
community to clarify the ALJ's position in the proposed order, which may eliminate the need 
for appeal, or at least inform the parties what the issues are on appeal, thereby increasing 
certainty and preventing the need for some appeals. 

Attachment D 
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5. Is there a timing issue which might justify changing the time frame for implementation of 
federal requirements? 

n/a 

6. Will the proposed requirement (rulemaking) assist in establishing and maintaining a 
reasonable margin for accommodation of uncertainty and future growth? 

n/a 

7. Does the proposed requirement (rulemaking) establish or maintain reasonable equity in 
the requirements for various sources? (level the playing field) 

n/a 

8. Would others face increased costs if a more stringent rule is not enacted? 

n/a 

9. Does the proposed requirement (rulemaking) include procedural requirements, 
reporting or monitoring requirements that are different from applicable federal requirements? 
H so, Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

n/a 

10. Is demonstrated technology available to comply with the proposed requirement 
(rulemaking)? 

n/a 

11. Will the proposed requirement (rulemaking) contribute to the prevention of pollution or 
address a potential problem and represent a more cost effective environmental gain? 

During the appeal process, the Environmental Quality Commission is frequently faced with 
incomplete records upon review. This lack of a complete administrative record creates 
unnecessary delays in decision-making. The proposed rule allowing motions for clarification 
will provide a cost-effective environmental gain because effective enforcement, through 
specific and general geterrence, improves environmental quality. The other proposed rules 
address a typographical error and out-of-date references, and make a clarification to an existing 
rule - all of which promote more cost-effective environmental enforcement. 
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Rule Caption 

Title of Proposed 
Rulemaking: 

Stat. Authority or 
other Legal Authority: 

Stat. Implemented: 

Need for the Rule(s) 

Documents Relied 
Upon for Rulemaking 

Requests for other 
Options 

Fiscal and Economic 
Impact, Statement of 
Cost Compliance 

Overview 

I 

Attachment E 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
Chapter 340 

Proposed Rulemaking 
STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT 

This form accompanies a Notice of Proposed Rulemaking 

Clarification of Proposed Orders in Contested Enforcement Cases 

Motions for Clarification 

ORS 468.020, 183.341, 183.452 

ORS 468A.035, 468.070, 468.090-140, 183.341, 183.452, 183.460, 183.464, 183.470 

A) The rulemaking is needed to improve the clarity and legal sufficiency of proposed orders in contested 
cases. The rule should also eliminate the need for some appeals to the Environmental Quality 
Commission (EQC), reduce the time necessary to reach final orders, and improve the quality of the record 
on review to the EQC - ultimately assisting the EQC in reaching fully informed and well reasoned 
decisions. 

B) The proposed rulemaking would also clarify that Environmental Law Specialists (ELSs) may provide 
lay representation on behalf of the Department of Environmental Quality (DEQ) in contested case 
proceedings involving license, permit, or certification revocations, modifications, and denials. 

Additionally, this rulemaking involves two areas of Division 11 which need updating and correcting. The 
rulemaking would correct a typographical error to reference the proper rule in the Oregon Administrative 
Procedures Act regarding the extent to which parties may be represented by attorneys or other authorized 
representatives in proceedings before Administrative Law Judges or the EQC. Finally, this rulemaking 
updates the incorporation by reference of the Attorney General's Model Rules, and incorporates the 
Attorney General's Model Rules for Miscellaneous and Orders in Other than Contested Cases. Neither of 
these items are expected to have an economic impact, and are not required to be analyzed as part of the 
Statement of Need and Economic Impact, per ORS 183.335(7)(d) and 183.341 (1). 

None. 

ORS 183.335(2)(b)(G) requests public comment on whether other options should be considered for 
achieving the rule's substantive goals while reducing negative economic impact of the rule on 
business. 

A) The economic impacts associated with the motion for clarification rulemaking are related to the cost 
and/or savings of time and resources involved in the contested case hearing appeals process. These 
costs and savings will depend on the facts of each case, and cannot be reasonably estimated. The 
objective of the rulemaking is to reduce the expense of the post-contested case hearing process by 
clarifying proposed orders, thus making the appeal process more focused and efficient. The additional 
cost of preparing a motion for clarification (for both DEQ and respondents) is expected to be offset by cost 
savings in the reduction of appeals and a more efficient appeals process. 

For the small percentage of cases for which a contested case hearing is necessary, DEQ incurs the cost 
of the hearing officer, staff time, and sometimes legal fees paid to the Department of Justice (DOJ). If 
fewer cases are appealed to the EQC and the state Circuit Court of Appeals as a result of this rulemaking, 
DEQ would see a cost savings in legal fees and the cost of additional staff time. Further, if those cases 
that are appealed are more efficient as a result of this rulemaking, legal fees and staff time should 
decrease. 

The economic impact to the general public, small businesses, large businesses, local government, and 
other agencies will be basically the same, as the proposed rules apply equally to all respondents in 
contested case hearings. 
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-
B) The economic impacts associated with ELS representation of the agency in contested case hearings 
involving license, permit, or certification revocations, modifications, and denials are related to the DEQ 
paying for its own staff (ELSs) time rather than paying DOJ attorneys to represent the agency at these 
hearings. The use of the aaencv's own staff rather than DOJ is exoected to save the agencv monev. 

General public See Overview section above. 

Small Business a) Estimated number and It is not feasible to estimate the number and types of businesses that 
(50 or fewer employees - types of businesses impacted may be impacted by this rulemaking, because all business subject to 
ORS183.310(10)) DEQ rules could potentially be impacted, if they violate those rules, are 

the subject of an enforcement action, and participate in a contested case 
hearing. 

A review of the last 9 years of DEQ enforcement data shows that on 
average, DEQ issues approximately 207 enforcement actions per year. 
On average, 13 of those actions are appealed in a contested case 
hearing, and three of those are appealed to the EQC. These numbers 
reflect total enforcement actions and appeals, some of which involve 
small businesses, but it is not known exactly how many involve small 
businesses. 

b) Additional reporting None. 
reauirements 
c) Additional equipment and None. 
administration requirements 
d) Describe how businesses The Office of Compliance and Enforcement (OCE) had initial informal 
were involved in development consultations with representatives of the regulated community, and 
of this rulemaking believes. that potential respondents, including businesses, would be 

supportive of th~ rulemaki~g. _Bi..Jsinesses will be able to continue to 
provide input through the public comment and hearing process. 

See Overview and Small Business discussions above. 
Large Business 

See Overview section above. 
Local Government 

See Overview section above. 
State Agencies 

DEQ See Overview section above for general discussion of impacts. It is not possible to predict whether the 
net fiscal impact to DEQ will be positive or negative, but the expectation is that both proposed rules will 
save the agency money because enforcement actions may become more efficient, fewer cases may be 
appealed to the EQC, and DEQ employees would be doing the work that DEQ would otherwise pay DOJ 
attornevs to do. In addition, this rulemakina will not reauire anv additional FTEs. 

Other agencies See Overview section above. 

Assumptions Based on past procedures and numbers of contested cases that are appealed, these proposed changes 
will increase the effectiveness of the state and the EQC in the contested case appeals process. 

Housing Costs The Department has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached single 
family dwelling on that parcel. (However, to the extent that the contested case enforcement process 
increases compliance with environmental regulations (as does any compliance or enforcement action 
taken by DEQ), it is possible that the cost of construction and development may be slightly affected. It is 
not reasonable to attempt to quantify this potential cost or savings). 

Administrative Rule No advisory committee was used due to the limited procedural nature of the rulemaking. Anticipated 

Advisory Committee stakeholders (Office of Administrative Hearings (OAH), DOJ, and representatives of potential 
respondents) have been informed of the proposed rulemaking, have informally provided input, and will 
continue to do so throughout the rulemaking process. 

Date 

--· '' /'-A c, /1r; - c· 7 
Date I 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Land Use Evaluation Statement 

Rulemaking Proposal 
for 

CLARIFICATION OF PROPOSED ORDERS IN CONTESTED 
ENFORCEMENT CASES 

1. Explain the purpose of the proposed rules. 

The proposed changes are procedural in nature and the general purpose of all of the proposed rule 
changes is to promote a more effective and efficient enforcement process. 

The rulemaking will: 
• Allow any party to a Department of Environmental Quality (DEQ) contested case 

proceeding to request that the Administrative Law Judge ( ALJ) revise the proposed order 
so as to provide a more clear and complete record on appeal to the Environmental 
Quality Commission (EQC); 

• Clarify that Environmental Law Specialists may provide lay representation on behalf of 
the DEQ in contested case proceedings involving license, permit, or certification 
revocations, modifications, and denials; 

• Correct a typographical error to reference the proper rule in the Oregon Administrative 
Procedures Act regarding the extent to which parties may be represented by attorneys or 
other authorized representatives in proceedings before ALJs or the EQC; and 

• Update the incorporation by reference of the Attorney General's Model Rules, and 
incorporate the Attorney General's Model Rules for Miscellaneous and Orders in Other 
than Contested Cases. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes_No X 

a. If yes, identify existing program/rule/activity: 

The proposed rules do not affect programs or activities considered land use programs. The changes 
being proposed in these rules may indirectly affect the process for enforcing such land use 
programs, but not the programs or activities themselves. 

Attachment F 
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b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes__x_No __ (if no, explain): 

c. lf no, apply the following criteria to the proposed rules. NI A 

Staff should refer to Sectiort III, subsection 2 of the SAC document in completing the evaluation fotm. Statewide 
Goai 6 - Air, Water and Land Resources is the primary goal that relates to DEQ authorities. However, other 
goals may apply such as Goal 5 - Open Spaces, Scenic and I-Iistoric Areas, and Natural Resources; Goal 11 -
Public Facilities an.d Services; Goal 16 - Estuarine Resources; and Goal 19 - Ocean Resources. DEQ programs 
and rules that relate to statewide land use goals arc considered land use programs if they arc: 

L Specifk:ally referenced in the statewide planning goals; or 

2. Reasonably expected to have signific-ant effects on 
a resources, objectives or areas identified in the statewide planning goals, or 
b. present or future land uses identified in acknowledged comprehensive plans. 

In applying criterion 2 above, t\vo guidelines should be applied to assess land use significance: 
- The land use responsibilities of a program/rule/action that involved more than one agency, are considered the 

responsibilities of the agency with primary authority. 
A determination of land use significance must consider the Department's mandate to protect public heallh and 

safety and the environment. 

In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

NIA 
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State of Oregon 

Department of Environmental Quality Memorandu1n 

Date: 

To: 

From: 

Subject: 

Why this is 
Important 

Oct~ber 1, 2007 . . •'\ ) ~/ 
Envrronmental Quahty Comnussjo .. r.)~ (1 ~ 

\c 1' f,l 
Stephanie Hallock, Director ;/ ' Q 
Agenda Item B 
Rule Adoption: Clarification of Proposed Orders in Contested Enforcement Cases 
October 17, 2007, EQC Meeting 

The Environmental Quality Commission (EQC) asked the Department of 
Environmental Quality (DEQ) to improve the clarity and completeness of 
contested case appeals coming before the EQC. 

Additionally, DEQ regulations governing the appeals process (Division 11) need 
updating, clarification, and correction of an error in order to make the contested 
case process more effective. 

Department DEQ requests that the EQC adopt the proposed rules and rule amendments in 
Recommendation Attachment A. 

Background and Background 
Need for One function of the DEQ is to enforce environmental laws to compel compliance 
Rnlemaking and create deterrence. When a person or business does not agree with DEQ' s 

enforcement action, they have the right to a contested case hearing before an 
administrative law judge (ALJ). If either party to a contested case is dissatisfied with 
the ALJ' s decision (issued in the form of a "proposed order"), they may appeal that 
decision to the EQC. Jn order to make a sound decision on appeal, the EQC needs to 
be able to understand the issues and the basis for the ALJ's rulings. 

Proposed Rule Changes 
DEQ proposes two main changes to the existing rules in Division 11: 

(1) Adopt Oregon Administrative Rule (OAR) 340-011-0573 and amend OAR 
340-011-0575 to allow both parties (respondent and DEQ) in contested cases to 
request that the ALJ revise the proposed order when the proposed order does not 
contain all of the information required by OAR 137-003-0645(3). 

Part (1) of the rule change is needed to ensure the EQC has the most clear 
and complete proposed order available for review. The rules do not 
currently provide both parties to contested case hearings with an 
opportunity to request this type of clarification of proposed orders. The 
proposed rule will allow both DEQ and respondents to request such a 
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clarification prior to deciding whether to appeal the proposed order to the 
EQC, which should eliminate the need for some appeals to the EQC and 
reduce the time necessary to reach some final orders. Tbis rulemaking is 
needed to improve the clarity and legal sufficiency of proposed orders in 
contested cases, for the purpose of assisting the EQC in reaching fully 
informed and well reasoned decisions. 

(2) Amend OAR 340-011-0510(1) to clarify the circumstances under which 
Environmental Law Specialists (ELSs) are authorized to provide lay 
representation on behalf ofDEQ in contested case proceedings. 

Part (2) of the rule change is needed to explicitly authorize ELSs to 
represent DEQ in contested case hearings involving permit, license, and 
certification revocations, modifications, and denials. ELS representation 
of DEQ in contested case proceedings involving license, permit, or 
certification revocations, modifications, and denials is needed in order to 
effectively use agency staff and save agency resources. 

Additionally, this rulemaking would: 

" Correct a typographical error in OAR 340-011-0515 to reference the 
proper rule in the Oregon Administrative Procedures Act regarding the 
extent to which parties may be represented by attorneys or other authorized 
representatives in proceedings before ALJs or the EQC (the current rule 
references OAR 340-003-0555, and the proper reference is OAR 137-003-
0555). Amend OAR 340-011-0005 to update the incorporation by 
reference of Divisions 003 and most of Division 001 of the Attorney 
General's Uniform and Model Rules (Model Rules), in order to keep 
DEQ's rules consistent with the Model Rules, which DOJ revises yearly. 
Additionally, the rulemaking would adopt OAR 340-011-0009 to 
incorporate Division 004 of the Model Rules (regulating Miscellaneous 
items and Orders in Other than Contested Cases). To date, the agency has 
not had any express authority for processing orders in other than contested 
cases (e.g. petitions for reconsideration), and we need procedures to apply 
to these circumstances. 

" Finally, because this rulemaking may affect enforcement of Clean Air Act 
requirements, OAR 340-200-0040 would be updated to reflect the date the 
EQC adopts these rules. These amendments, if adopted, will be submitted 
to the U.S. Environmental Protection Agency as a revision to the State 
Implementation Plan, which is a requirement of the Clean Air Act. 
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The proposed changes are procedural in nature and the general purpose of all of the 
proposed rule changes is to promote a more effective and efficient enforcement 
process. 

In summary, the proposed changes will: 
<> Allow any party to a DEQ contested case proceeding to request that the ALJ 

revise the proposed order to provide a more clear and complete 
description and analysis of the record on appeal to the EQC; 

0 Clarify that ELSs may provide lay representation on behalf of the DEQ in 
contested case proceedings involving license, permit, or certification 
revocations, modifications, and denials; 

<> Correct a typographical error to reference the proper rule in the Oregon 
Administrative Procedures Act regarding the extent to which parties may 
be represented by attorneys or other authorized representatives in 
proceedings before ALJs or the EQC; and 

"' Update the incorporation by reference of the Attorney General's Model 
Rules, and incorporate the Attorney General's Model Rules for 
Miscellaneous and Orders in Other than Contested Cases. 

Please note that the proposed language of OAR 340-011-0573( 4) has been revised 
since the public comment period in order to correct a mistake in grammar. 

Commissim:u The Commission has authority to take this action under ORS 468.020. 
AIDitlmrity 

Sfakelnoldel!' No advisory committee was used due to the limited procedural nature of the 
.fuvolvemellllt rulemak:ing. Anticipated stakeholders (the Office of Administrative Hearings 

(OAH), DOJ, and representatives of potential respondents) were informed of the 
proposed rulemaking and have informally provided input. 

ll'IDill:ollk <Commimt A public comment period extended from May 16, 2007 to July 2, 2007, and 
included a public hearing in Portland, Oregon. No comments were submitted, and 
no testimony was given (see Attachments B and C). 

Key IssIDJes A key issue identified early in the rulemak:ing development process was the 
OAH's response to DEQ's proposal regarding motions for clarification. The EQC 
discussed this issue with DEQ and OAH at its October 6, 2006, and December 14, 
2006 meetings. Specifically, OAH raised questions regarding alternative ways to 
achieve the EQC's goal. The EQC determined that the alternative presented 
would not meet the goals of the EQC, and the EQC authorized DEQ to proceed 
with drafting a rule that would provide for motions for clarification. The rule will 
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Next Steps 

Attachments 

Available Upon 
Request 

Approved: 

allow both parties to an enforcement action to make motions for clarification, but 
such a motion will not require ALJ s to take any further action to clarify proposed 
orders. 

For the rules to apply in contested case hearings, DEQ will need final approval 
from DOJ, which will involve DOJ consultation with OAH on the proposed rule 
regarding motions for clarification. The Department conferred with DOJ during 
the development of the rules and expects approval of the rules, possibly as early as 
the end of November 2007. 

Effective date: Upon filing with the Secretary of State. 

DEQ's Rule Implementation Plan is available upon request. 

A. Proposed Rule Revisions 
B. Summary of Public Comments and Agency Responses 
C. Presiding Officer's Report on Public Hearings 
D. Relationship to Federal Requirements Questions 
E. Statement of Need and Fiscal and Economic Impact 
F. Land Use Evaluation Statement 

1. Legal Notice of Hearing 
2. Cover Memorandum from Public Notice 
3. Rule Implementation Plan 

. e K. Hickman, Administrator 
Office of Compliance and Enforcement 

Report Prepared By: Sarah Greenley 
Phone: (503) 229-6927 
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PROPOSED RULE CHANGES 

340-011-0005 

Definitions 

Unless otherwise defined in this division, the words and phrases used in this division 
have the same meaning given them in ORS 183.310, the rules of the Office of 
Administrative Hearings, the Model Rules or other divisions in Oregon Administrative 
Rules, Chapter 340, as context requires. 

(1) "Collllllission" means the Environmental Quality Commission. 

(2) "Department" means the Department of Environmental Quality. 

(3) "Director" means the director of the department or the director's authorized delegates. 

(4)" Rules of the Office of Administrative Hearings" means the Attorney General's 
Rules, OAR 137-003-0501through137-003-0700. 

(5) "Model Rules" or "Uniform Rules" means the Attorney General's Uniform and 
Model Rules of Procedure, t~t:Z~-3::f-QG--t-8-t~-{h-tl.-i:F-tYH-gh_--t-~-+-G(}j-9-f)-QG-;--,o*BtH£-~~H-g-1d--lrJ~ 
l?. 'f-QQ-:l-0-0~~?ri{t:FBB-g;b_ 1--;};7--0G-1----(.:f-G(+~:a--ffi~l:et~,~ ~~ :'.: L6n:rgtH;;t---f-0 c 2 ~)q~)-7 _() /~JZ ~~~ hq12tc1~~L 

lJi:yis io11 00 l__iS2;_cluQ_i11g 0 ,~R ·137-001-000~_!l1ro1JJih 137~001-0009 )~Q__AJi C:t@:ffi_er 13 ·7:c. 
Di,visi~2JlJ203, uncl ()L-\R (~'b_aptct l37, l)ivisiol1 OQ_Las i_p. ~_tJect 011 Japua_ry_J,_2__006~ 

( 6) "Participant" means the respondent, a person granted either party or limited party 
status in the contested case under OAR 137-003-0535, an agency participating in the 
contested case under OAR 137-003-0540, and the department. 

(7) "Respondent" means the person to whom a formal enforcement action is issued. 

(8) "Formal Enforcement Action" has the same meaning as defmed in OAR 340, division 
012. 

Stat. Auth.: ORS 183.341 & 468.020 
Stats. Implemented: ORS 183.341 
Hist.: DEQ 69(Temp), f. & ef 3-22-74; DEQ 72, f. 6-5-74, ef. 6-25-74; DEQ 78, f. 9-6-
74, ef. 9-25-74; DEQ 122, f. & ef. 9-13-76; DEQ 25-1979, f. & ef. 7-5-79; DEQ 7-1988, 
f. & cert. ef. 5-6-88; DEQ 10-1997, f. & cert. ef. 6-10-97; DEQ 3-1998, f. & cert. ef. 3-9-
98; DEQ 1-2000(Temp), f. 2-15-00, cert. ef. 2-15-00 thru 7-31-00; DEQ 9-2000, f. & 
cert. ef. 7-21-00; DEQ 10-2002, f. & cert. ef. 10-8-02; DEQ 18-2003, £ & cert. ef. 12-12-
03 
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* * * 

340-011-0510 

Agency Representation by Environmental Law Specialist 

(1) Environmental Law Specialists, and other department personnel as approved by the 
director, are authorized to appear on behalf of the department and commission in 
contested case hearings involving formal enforcement actions issued under OAR 340, 
division 

(2) Environmental Law Specialists ur other approved personnel may not present legal 
argument as defined under OAR 137-003-0545 on behalf of the department or 
commission in contested case hearings. 

(3) When the department determines it is necessary to consult with the Attorney General's 
office, an administrative law judge will provide a reasonable period of time for an agency 
representative to consult with the Attorney General's office and to obtain either written or 
oral legal argument, if necessary. 

Stat. Auth.: ORS 183.341, ORS 183,452 & ORS 468.020 
Stats. Implemented: ORS 183.452 
Hist.: DEQ 16-1991, f. & cert. e£ 9-30-91; DEQ 1-2000(Temp), f. 2-15-00, cert. ef. 2-15-
00 thru 7-31-00; DEQ 9-2000, f. & cert. ef. 7-21-00; Renumbered from 340-011-0103 by 
DEQ 18-2003, f. & cert. ef. 12-12-03 

340-011-0515 

Authorized Representative of Respondent other than a Natural Person in a 
Contested Case Hearing 

A corporation, partnership, limited liability company, unincorporated association:, trust 
and government body may be represented by either an attorney or an authorized 
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representative in a contested case hearing before an administrative law judge or the 
commission to the extent allowed by OAR }4Pl2]-003-0555. 

Stat. Auth.: ORS 183.341 & ORS 468.020 
Stats. Implemented: ORS 183.457 
Hist.: DEQ 6-2002(Temp), f. & cert. ef. 4-24-02, thru 10-21-02; DEQ 10-2002, f. & cert. 
ef. 10-8-02; Renumbered from 340-011-0106 by DEQ 18-2003, f. & cert. ef. 12-12-03 

* * * 

J)rooosed ()rd.ers il1 (-_\:infested C\1scs 

( lll_S-Jllo\ving _th_c s:.lose qf th_c rcco1\i for a "co11tested c.nse hearin.2 .. th_e Ci(lrninistrq_tj·-:/(::::_JlI10L 
ju(\g~q__syill i.;;s11~Q a J)l:Of:'JQ_.t'..ecl __ qrd~L __ ·r_ht11.drn_U11stn}_li\11:: la\v judge -~'.{ill ser\-'~ t1-l~1!.E2_PO~l~l 
Qrder 011 ~::-acl1Jln1iii.-iPnnt_1\._f?JJ~~l2Q~ed _g_QJ;ttesteQ__g_0s(:: __ or(Jer ;1ln§t co1lillrrn~to thQ 
rcquirc11}ents QfQAR 137-_\103-06451'.l_L 

(2_l__~YJ-1hi11.J 5 J~Y,i_att_er r~ pr_Qh~_Qsed cml~fil~cl C[!f;_C ord_§t is issuaj, n llil(tici12antiD'-fuQ 
_g_Qn_t~ifLe-cl cas~ heari D£cJ.11Cfl/ t1 le qJ}]JitiQJ1 reqnes~·i11J£ .that t11c ad1)1i1'\Lstr?Jt}v~ la\V l_ud-'gQ 
c:larit~r· Sl1JllJlero,i~11_t a 1;iro_JJo~ecl __ orCte1« 1-lte rnotjo11 n1ust SDccify \Vh_v th_u2ar~idp<nJ1 
beJiev_~,s that thG_JJrQQ_Q_;:;;__ed orQ_9r faiL'? to corU_!_;rn1 ~S°'Ltl1e i-equir~111ent_;; (J_[ ();\R_ 13]~_001"'.:. 
_Q_{145(31 '1nd reco_n111Je11d cJ1anJzes tQ t11e order. 'rh_e i11otio11111t1st l1e se1ved 011 tbe 
2Kh11i_Q-istra1ivc lavv~hldue ancl ail _QfilLicj,pa11ts i.n the co11te-~1ed case 11eari11~2;·. 

{J)~Ib-_~ __ :1~truini0:~JJ11j_y_s~_1~~yj_119-_il"~e ri:;t_~j~ __ gI_?Jlt_QI_ti~-1IY __ 0_1Tl®i2ILfiJ_~-~t._l11JilS::.L.l~i?~tilllliZ)_i~f 
this rut~ \Vi_thirl]_5 d~.y~_lftb_~ r11ott_~ui_is ?z.ran~d" tb~.Dd111i11istr::ili~,:s~ l~:t\v_fuQg;y lr1_~1.::L.illl\.~ 
.the l11attet: lH)Cl.Gr aclvisenJ_ent and r~is;;l1e_ th!~ropQsc-s:l order 11J1cba1}_j~.e~i OJ rn[rv .issue a11 
-~~n1(_~11ds~(i j}li:?_po~1ecl __ Q_-cQ5::J_:._-· 1-f~lh_c ad_1]1 l11ifi1r~i ti ve_J£!:~'Lih~L~t:-~fal 1 s __ to _act _Q_lJ. th_e n101jon v-1i tl1in 
15 d __ ['iS.:..!Jl~_JJ}Ot"~-c111 is ~JecJ11c.t_l d_~ni~Q__Q~y:_yp(:raLiou o1~la\'i.:_ 

_( 4) 1-h~]Jil1g of a tin1_ely__!11otion tl1r clarification u11der section (2\ of this rule tolls tI-ie 
peri oclfo r_ fi\_i_i)_g__~; __ P_s:liti~l\1-_. f'ot. (~QlTllTli_t:s i q_n -l~e"{_i e\~'___2)=1l1:e, llLQ]_2os~~i_:;::Ql1~~1.~1 Cfl~_ order 
l~11d~.r <).1-\_l~ J~10-Qll:Q_)~75: .. __I1:::)llin_""~PftiJY_pcriod b~~giQ1_on the da11~ the !}1otiQ1_1 i'.:2__scr_y_~d 
Qll tl1¢ adn1i_u ist ra t,lvc.~ 1 a'0~i11~hIS? o.n,si_g11~J;i_Q_l1 t11e l}.S:;~_ i:l1e 111s:-;tiQ}lj.? ci_~~1 ied, d 9e111.riJ deni_ed 
l!_Y-i2J2Qratj_n11 __ qf JIL\V_1. or_ th'.~_J2IQJ29Sc~l 01f~Jj.§ __ [Q_i~11~1f:,cl Vv'ithout _chau_.g~~S- lf_~th~~ 
n_d111_inls_tr;-1iLy_~.~-Ja"0! _ind ~gj_15svys__~1]} arncnde_d_l-JIQJ?Q;_~ed _~1r\ier ._JllQ a1}1cpd>'.~'.j o rd_s;r '··'ill.1'.~ 
tn.~fli_~~d ;.1~~ a _.D&".~-:YJ~i_I£Il2Q sci;l o _rclc_Lf~l_ t~ iJ ur}2nsq __ Q.( thy t1J 1i1~iJ£JJ ti r\1e )_:'/ 1:.:~iJis:'.r1_!~2I 
f&rnrrijssjrn1 f(c-_y:ic":Y uud~r (~/\1~ 340-_0 lJ_ .. O:?.l5---. 

{~~) ~1JH-:: rnQ.t-i.nn for Qladficat\01i_ Jl1th_orized b\1 ihis 111\e i.s inrcndcd to niter tl1;:: ',,Jrovislor\~ - .. - --· ---- ------ ---· ---- -------------"o------·"------------ ----------·--·--------~-------------

Q_ f l)j~J~_Ll]~_Q_i}J_·~-Q_Q 5 5 __ b1lL n_c~t tQ. c Llx11i!1a t~ tJ_Je .:~ u (-bcrj l v _.Of tJ1g __ {lilP1lnis ixa L.1 v c; · hJ'lJ i!2Jx::c 
to corrc~~~t !:lJ2Ii,?J2i.~0ecl_ or~;i~J:_.in t_bc _111.r1_nn~r ~:;pc~~i:fi_ed i_n ~~J_ion (~7J_u_f tbat rulS''..'._ 
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* * * 
340-011-0575 

Review of Proposed Orders in Contested Cases 

(1) For purposes of this rule, filing means receipt in the office of the director or o1her 
office of the department. 

(J;:!) Commencement of Review by the Commission: The proposed order will become 
final unless a participant or a member of the commission files, with the commission, a 
Petition for Commission Review within 30 days of service of the proposed order. The 
timely filing of a Petition is a jurisdictional requirement and cannot be waived. Any 
participant may file a petition whether or not another participant has filed a petition. 

(0, 3J Contents of the Petition for Co1mnission Review. A petition must be in writing and 
need only state the participant's or a commissioner's intent that the commission review 
the proposed order. Each petition and subsequent brief must be captioned to indicate the 
participant filing the document and the type of document (for example: Respondents 
Exceptions and Brief; Department's Answer to Respondent's Exceptions and Brief). 

(SD Procedures on Review: 

(a) Exceptions and Brief: Within 30 days from the filing of a petition, the participant(s) 
filing the petition must file written exceptions and brief. The exceptions must specify 
those findings and conclusions objected to, and also include proposed alternative findings 
of fact, conclusions oflaw, and order with specific references to the parts of the record 
upon which the participant relies. The brief must include the arguments supporting these 
alternative findings of fact, conclusions oflaw and order. Failure to take an exception to a 
finding or conclusion in the brief, waives the participant's ability to later raise that 
exception. 

(b) Answering Brief: Each participant, except for the participant(s) filing that exceptions 
and brief, will have 30 days from the date of filing of the exceptions and brief under 
subsection (5)(a), in which to file an answering brief. · 
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( c) Reply Brief: If an answering brief is filed, the participant(s) who filed a petition will 
have 20 days from the date of filing of the answering brief under subsection (5)(b ), in 
which to file a reply brief. 

( d) Briefing on Commission Invoked Review: When one or more members of the 
commission wish to review the proposed order, and no participant has timely filed a 
Petition, the chair of the commission will promptly notify the participants of the issue 
that the commission desires the participants to brief. The participants must limit their 
briefs to those issues. The chair of the commission will also establish the schedule for 
filing of briefs. When the commission wishes to review the proposed order and a 
participant also requested review, briefing will follow the schedule set forth in 
subsections (a), (b), and (c) of this section. 

( e) Extensions: The commission or director may extend any of the time limits contained 
in section (5) ofthis rule. Each extension request must be in writing and filed with the 
commission before the expiration of the time limit. Any request for an extension may be 
granted or denied in whole or in part. 

(f) Dismissal: The commission may dismiss any petition, upon motion of any participant 
or on its own motion, if the participant(s) seeking review fails to timely file the 
exceptions or brief required under subsection (5)(a) ofthis rule. A motion to dismiss 
made by a participant must be filed within 45 days after the filing of the Petition. At the 
time of dismissal, the commission will also enter a final order upholding the proposed 
order. 

(g) Oral Argument: Following the expiration of the time allowed the participants to 
present exceptions and briefs, the matter will be scheduled for oral argument before the 
commission. 

(6'i) Additional Evidence: A request to present additional evidence must be submitted by 
motion and must be accompanied by a statement showing good cause for the failure to 
present the evidence to the administrative law judge. The motion must accompany the 
brief filed under subsection (5)(a) or (b) ofthis rule. If the commission grants the motion 
or decides on its own motion that additional evidence is necessary, the matter will be 
remanded to an administrative law judge for further proceedings. 

(7f>) Scope of Review: The commission may substitute its judgment for that of the 
administrative law judge in malcing any particular finding of fact, conclusion of law, or 
order except as limited by OAR 137-003-0655 and 137-003-0665. 

(ill) Service of documents on other participants: All documents required to be filed with 
the commission under this rule must also be served upon each participant in the contested 
case hearing. Service can be completed by personal service, certified mail or regular mail. 

Stat. Auth.: ORS 183.341 & 468.020 
Stats. Implemented: ORS 183.460, 183,464 & ORS 183.470 
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Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 115, f. & ef. 7-6-76; DEQ 25-1979, f. & ef. 7-
5-79; DEQ 7-1988, f. & cert. ef. 5-6-88; DEQ 1-2000(Temp), f. 2-15-00, cert. ef. 2-15-00 
thru 7-31-00; DEQ 9-2000, f. & cert. ef. 7-21-00; Renumbered from 340-011-0132 by 
DEQ 18-2003, f. & cert. ef. 12-12-03 

* * * 

340-200-0040 

State of Oregon Clean Air Act Implementation Plan 

(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air 
Quality Control Program, contains control strategies, rules and standards prepared by the 
Department of Environmental Quality and is adopted as the state implementation plan 
(SIP) of the State of Oregon pursuant to the federal Clean Air Act, 42 U.S.C.A 7401 to 
7671q. 

(2) Except as provided in section (3), revisions to the SIP will be made pursuant to the 
Commission's rulemaking procedures in division 11 of this chapter and any other 
requirements contained in the SIP and will be submitted to the United States 
Environmental Protection Agency for approval. The State Implementation Plan was last 
modified by the Commission on-!~1t1+w+1') 1 -2'2-1-('c!Qb;r_L7~2007. 

(3) Notwithstanding any other requirement contained it1 the SIP, the Department may: 

(a) Submit to the Environmental Protection Agency any permit condition implementing a 
rule that is part of the federally-approved SIP as a source-specific SIP revision after the 
Department has complied with the public hearings provisions of 40 CFR 51.102 (July 1, 
2002); and 

(b) Approve the standards submitted by a regional authority if the regional authority 
adopts verbatim any standard that the Commission has adopted, and submit the standards 
to EPA for approval as a SIP revision. 

NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become 
federally enforceable upon approval by the United States Environmental Protection 
Agency. If any provision of the federally approved Implementation Plan conflicts with 
any provision adopted by the Commission, the Department shall enforce the more 
stringent provision. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.035 
Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & 
ef. 6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-
1981, f. & ef. 3-26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; 
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DEQ 1-1983, f. & ef. 1-21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-
16-84; DEQ 25-1984, f. & ef. 11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. 
& ef. 9-30-85; DEQ 5-1986, f. & ef. 2-21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-
1986, f. & ef. 11-7-86; DEQ 21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; 
DEQ 5-1987, f. & ef. 3-2-87; DEQ 8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-
16-87; DEQ 31-1988, f. 12-20-88, cert. ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; 
DEQ 19-1991, f. & cert. ef. 11-13-91; DEQ 20-1991, f. & cert. ef. 11-13-91; DEQ 21-
1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. & cert. ef. 11-13-91; DEQ 23-1991, f. & 
cert. ef. 11-13-91; DEQ 24-1991, f. & cert ef. 11-13-91; DEQ 25-1991, f. & cert. ef. 11-
13-91; DEQ 1-1992, f. &cert. ef. 2-4-92; DEQ 3-1992, f. & cert. ef. 2-4-92; DEQ 7-
1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-92; DEQ 20-1992, f. & 
cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; DEQ 26-1992, f. & cert. 
ef. 11-2-92; DEQ 27-1992, f. & cert ef.11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; 
DEQ 8-1993, f. & cert ef. 5-11-93; DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 15-1993, 
f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-1993, f. & cert. ef. 
11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-3-94; DEQ 5-
1994, f. & cert ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 6-8-
94, cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-1-
95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 17-
1995, f. & cert. ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), f. 
& cert. ef. 9-14-95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 
8-14-96; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; 
DEQ 23-1996, f. & cert. ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-
1998, f. & cert. ef. 6-22-98; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & 
cert. ef. 9-23-98; DEQ 17-1998,f. & cert. ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-
98; DEQ 21-1998, f. & cert. ef. 10-12-98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-
1999, f. & cert. ef. 3-25-99; DEQ 6-1999, f. & cert. ef. 5-21-99; DEQ 10-1999, f. & cert. 
ef. 7-1-99; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-020-0047; DEQ 
15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-17-00, cert. ef. 6-fl-01; DEQ 6-2000, 
f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-00; DEQ 13-2000, f. & cert. ef. 7-
28-00; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 17-2000, f. & cert. ef. 10-25-00; DEQ 
20-2000 f. & cert. ef. 12-15-00; DEQ 21-2000, f. & cert. ef. 12-15-00; DEQ 2-2001, f. & 
cert. ef. 2-5-01; DEQ 4-2001, f. & cert. ef. 3-27-01; DEQ 6-2001, f. 6-18-01, cert. ef. 7-
1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ 16-2001, f. & cert. ef. 12-26-01; DEQ 
17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 5-2002, f. & 
cert. ef. 5-3-02; DEQ 11-2002, f. & cert. ef. 10-8-02; DEQ 5-2003, f. & cert. ef. 2-6-03; 
DEQ 14-2003, f. & ce1t. ef. 10-24-03; DEQ 19-2003, f. & cert. ef. 12-12-03; DEQ 1-
2004, f. & cert. ef. 4-14-04; DEQ 10-2004, f. & cert. ef. 12-15-04; DEQ 1-2005, f. & 
cert. ef. 1-4-05; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 4-2005, f. 5-13-05, cert. ef. 6-
1-05; DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 9-2005, f. & cert. ef. 9-9-05; DEQ 2-
2006, f. & cert. ef. 3-14-06; DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06; DEQ 3-2007, f. & 
cert. ef. 4-12-07; DEQ 4-2007, f. & cert. ef. 6-28-07 
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Attachme01Jt El 
Sn.nmmall'lf of Pn.nltiiic Comment amid A191e01Jcy Respom~e 

Tlltie llllf Ru.niemaking: Clarification of Proposed Orders in Contested Enforcement Cases 
!Prnparedl ltilf: Sarah Greenley 
Date: October 18, 2007 

Orgalllizatfo111 
of comm1mtts 
amd 
resp1.1111lses 
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The public comment period opened May 16, 2007 (notice was mailed and 
emailed on May 16, 2007, published in the Oregonian on May 17, 2007, and 
published in the Secretary of State's Bulletin on June 1, 2007). The 
comment period closed July 2, 2007 at 5:00 p.m .. DEQ held a public hearing 
on June 19, 2007, at 6:30 p.m. at DEQ Headquarters in Portland, Oregon. 

No written comments were submitted, and no one provided testimony at the 
hearing. 

Oil 



State of Oregon 
Department of Environmental Qwmlii:y Memoramlhmm 

To: Environmental Quality Commission 

From: Sarah Greenley, Office of Compliance and Enforcement 

Re: Presiding Officer's Report for Rulemaking Hearing 
Title of Proposal: Clarifications of Proposed Orders in Contested Enforcement Cases 
Hearing Date and Time: June 19, 2007, 6:30 p.m. 
Hearing Location: DEQ Headquarters, Portland, Oregon 

The Department convened the rulemaking hearing on the proposal referenced above at 6:30 p.m. 
and closed it at 7:00 p.m. 

No one attended the hearing or testified about the rulemalcing. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

CJLAllUJFJICATl!ON OlF PROPOSED OJIIDERS JIN CONTESTED 
ENFORCEMENT CASES 

Allllswieirs fo the fol!Ilio>willllg q11llestfo1!lls :iullielllltify ll:111w thie Jlllrll>Jllll>Sieull irllllliellmlllk:imig Jrefates t11 Jfieulliend 
ireq11lliiremellllfa imull Jll11>t1mt:ial ]11llstilficatfollll foir ull:ifffoirillllg ffrnm feulliernil Jr<eq1!llill"em1mts. Tllllie 
q11lliestfolllls am ireq11lliiried lb>y OAR 3411-illU-illll29(1). 

1. Airie tllllieirie Ji'ieullieirail ireq1!ll:irnmieilllis tllllat am aJllJllilkabilie fo this sitllllatfon? ][f so, ieJUlldly wllnat 
airie tlllliey? 

Not directly. There are no federal statutes or regulations that directly apply to the Department 
ofEnviromnental Quality's (DEQ's) compliance and enforcement progran1, but DEQ's 
enforcement regulations and policies are developed in consultation with the U.S. 
Environmental Protection Agency (EPA). h1 order to keep delegation of federal environmental 
programs such as air quality, water quality and hazardous waste, EPA requires DEQ to 

adequately enforce state program requirements. 

2. Arie tlllle applicalb>Re ifiederni irieqmiriemiellllts Jllierl11irmallllce based, tiecilll1mfogy based, 11ir b11til 
witllll tile m11st stiri111gie111t colllltrniiing? 

n/a 

3. D11 tlllle mpplkmlbifo fo«lieirall req11iiremellllts SJllecificaniy adullriess tlbte iss11es tihlat aire 11f c11111cieir111 
illll Oireg11llll? Was dafa 111r illllfoirmatfo111 that Wll1llllld reas11llllably irefled Oiregollll's collllcem alllld 
sifuat:io111 collllsiulleired Illlll tlllle federal process tlbtat esfabl:islllled the :!federal req11irem11mts? 

n/a 

4. Will tlhe prnp11sed req11irieme111t (rulemakmg) imprnvie the ability 11f tile reg11fatied 
commmmity to comJP>RY m a more cost effoct:ive way lb>y clarifymg collllfllsillllg mr potieJIJltially 
c11Illlfillficting req11llirnmeilllts (w:itilm or crnss-miedfia), mcreasmg certaillllty, 11ir pniv1mtillllg oir redimcmg 
tile need for costly retrnfit t11 meet moirie strillllg@mt ir<eq11lliremellllts fatieir? 

The motion for clarification would provide a new, low-cost, opportunity for the regulated 
community to clarify the ALJ's position in the proposed order, which may eliminate the need 
for appeal, or at least inform the parties what the issues are on appeal, thereby increasing 
certainty and preventing the need for some appeals. 
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5. lls there a timing is§ne which might jllll§tify icllumgiimg the time frame for implemelll1fatirnm of 
fodleral reqllllirnments? 

n/a 

6. Willi the pmposed reqllllirnmelll1t (nlemakfumg) assist in establishing and mainfaifilIDlg a 
reas11ll11abHe mmrgin for acc11mm11dati1m 11f lllllll1Certainfy allllcl fllltlllre grnwth? 

n/a 

7. Does the prnposedl reqmremellllt (irlliemahlllllg) establish or mamfaillll reasollllabie e<IJlmi:y m 
the re<1J11llliremell11ts for variolllls sollllrcies? (llevrel the pfaymg !field) 

n/a 

n/a 

9. Does the prnposed reqllllinemelll1t (imiemakillg) illllc11ll!de procedmal reqllllirnmelll1is, 
reporiilllg or mollliforillllg irill<1J11lllirem1mts that are dliffoirelllt from applicable foderaR ireqllliiremellllts? 
Ifs@, \Vhy? ¥/hat is the "ll'llmpellillllg rnrns@lll" foir diffonmt prncedllllrrnl, riepomlllg @r moniforillllg 
rlll«Jlllllirem1mts'.!' 

n/a 

:rn. Is dem@llllstnded tedmofogy available to comply with the prnposed reqmremellllt 
( nfomrnhlilllg)? 

n/a 

H. Will the p1rnposed re<IJlllliremelllt (nlemakillllg) collltribllllte to the preveillltfollll ofpolllllti@llll Ol!" 
address a potel!ltial pr@biem allld repres1mt a more cost effoctive elll1virolllllllllillllllfal gaillll'.!' 

During the appeal process, the Environmental Qnality Commission is frequently faced with 
incomplete records upon review. This lack of a complete administrative record creates 
unnecessary delays in decision-making. The proposed rule allowing motions for clarification 
will provide a cost-effective environmental gain because effective enforcement, through 
specific and general \}eterrence, improves environmental quality. The other proposed rules 
address a typographical error and out-of-date references, and malce a clarification to an existing 
rule- all of which promote more cost-effective environmental enforcement. 
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Rule Caption 

Title of Proposed 
Rulemaking: 

Stat. Authority or 
other legal Authority: 

Stat Implemented: 

Need for the Rule(s) 

Documents Relied 
Upon for Rulemaking 

Requests for Other 
Options 

Fiscal and Economic 
Impact, Statement of 
Cost Compliance 

Overview 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
Chapter 340 

Proposed Rulemaking 
STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT 

This form accompanies a Notice of Proposed Rulemaking 

Clarification of Proposed Orders in Contested Enforcement Cases 

Motions for Clarification 

ORS 468.020, 183.341, 183.452 

ORS 468A.035, 468.070, 468.090-140, 183.341, 183.452, 183.460, 183.464, 183.470 

A) The rulemaking is needed to improve the clarity and legal sufficiency of proposed orders in contested 
cases. The rule should also eliminate the need for some appeals to the Environmental Quality 
Commission (EQC), reduce the time necessary to reach final orders, and improve the quality of the record 
on review to the EQC - ultimately assisting the EQC in reaching fully informed and well reasoned 
decisions. 

B) The proposed rulemaking would also clarify that Environmental Law Specialists (ELSs) may provide 
Jay representation on behalf of the Department of Environmental Quality (DEQ) in contested case 
proceedings involving license, permit, or certification revocations, modifications, and denials. 

Additionally, this rulemaking involves two areas of Division 11 which need updating and correcting. The 
rulemaking would correct a typographical error to reference the proper rule in the Oregon Administrative 
Procedures Act regarding the extent to which parties may be represented by attorneys or other authorized 
representatives in proceedings before Administrative Law Judges or the EQC. Finally, this rulemaking 
updates the incorporation by reference of the Attorney General's Model Rules, and incorporates the 
Attorney General's Model Rules for Miscellaneous and Orders in Other than Contested Cases. Neither of 
these items are expected to have an economic impact, and are not required to be analyzed as part of the 
Statement of Need and Economic Impact, per ORS 183.335(7)(d) and 183.341(1). 

None. 

ORS 183.335(2)(b)(G) requests public comment on whether other options should be considered for 
achieving the rule's substantive goals while reducing negative economic impact of the rule on 
business. 

A) The economi.c impacts associated with the motion for clarification rulernaking are related to the cost 
and/or savings of time and resources involved in the contested case hearing appeals process. These 
costs and savings will depend on the facts of each case, and cannot be reasonably estimated. The 
objective of the rulernaking is to reduce the expense of the post-contested case hearing process by 
clarifying proposed orders, thus making the appeal process more focused and efficient. The additional 
cost of preparing a motion for clarification (for both DEQ and respondents) is expected to be offset by cost 
savings in the reduction of appeals and a more efficient appeals process. 

For the small percentage of cases for which a contested case hearing is necessary, DEQ incurs the cost 
of the hearing officer, staff time, and sometimes legal fees paid to the Department of Justice (DOJ). If 
fewer cases are appealed to the EQC and the state Circuit Court of Appeals as a result of this rulernaking, 
DEQ would see a cost savings in legal fees and the cost of additional staff time. Further, if those cases 
that are appealed are more efficient as a result of this rulemaking, legal fees and staff time should 
decrease. 

The economic impact to the general public, sma!I businesses, large businesses, local government, and 
other agencies will be basically the same, as the proposed rules apply equally to all respondents in 
contested case hearings. 
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General public 

Small Business 
(50 or fewer employees -
ORS183.310(10)) 

Large Business 

Local Government 

State Agencies 

DEQ 

Other agencies 

Assumptions 

Housing Costs 

Administrative Rule 
Advisory Committee 

{jvA;l/C \ uv1 
I 

t: I 

Attachment E 

-
8) The economic impacts associated with ELS representation of the agency in contested case hearings 
involving license, permit, or certification revocations, modifications, and denials are related to the DEQ 
paying for its own staff (ELSs) time rather than paying DOJ attorneys to represent the agency at these 
hearings. The use of the aqencv's own staff rather than DOJ is expected to save the agency money. 
See Overview section above. 

a) Estimated number and It is not feasible to estimate the number and types of businesses that 
types of businesses impacted may be impacted by this rulemaking, because all business subject to 

DEQ rules could potentially be impacted, if they violate those rules, are 
the subject of an enforcement action, and participate in a contested case 
hearing. 

A review of the last 9 years of DEQ enforcement data shows that on 
average, DEQ issues approximately 207 enforcement actions per year. 
On average, 13 of those actions are appealed in a contested case 
hearing, and three of those are appealed to the EQC. These numbers 
reflect total enforcement actions and appeals, some of which involve 
small businesses, but it is not known exactly how many involve small 
businesses. 

b) Additional reporting None. 
requirements 
c) Additional equipment and None. 
administration requirements 
d) Describe how businesses The Office of Compliance and Enforcement (OCE) had initial informal 
were involved in development consultations with representatives of the regulated community, and 
of this rulemaking believes that potential respondents, including businesses, would be 

supportive of the rulemaking. Businesses will be able to continue to 
provide input through the public comment and hearing process. 

See Overview and Small Business discussions above. 

See Overview section above. 

See Overview section above. 

See Overview section above for general discussion of impacts. It is not possible to predict whether the 
net fiscal impact to DEQ will be positive or negative, but the expectation is that both proposed rules will 
save the agency money because enforcement actions may become more efficient, fewer cases may be 
appealed to the EQC, and DEQ employees would be doing the work that DEQ would otherwise pay DOJ 
attornevs to do. In addition, this rulemaking will not require anv additional FTEs. 
See Overview section above. 

Based on past procedures and numbers of contested cases that are appealed, these proposed changes 
will increase the effectiveness of the state and the EQC in the contested case appeals process. 

The Department has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached single 
family dwelling on that parcel. (However, to the extent that the contested case enforcement process 
increases compliance with environmental regulations (as does any compliance or enforcement action 
taken by DEQ), it is possible that the cost of construction and development may be slightly affected. It is 
not reasonable to attempt to quantify this potential cost or savings). 
No advisory committee was used due to the limited procedural nature of the rulemaking" Anticipated 
stakeholders (Office of Administrative Hearings (OAH), DOJ, and representatives of potential 
respondents) have been informed of the proposed rulemaking, have informally provided input, and will 
continue to do so throughout the rulemaking process. 

5. fS-0] 
Date 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Land Use Evaluation Statement 

Rulemaking Proposal 
for 

ClLARIJFl!CATION OJF PROPOSED ORDERS IN CONTESTED 
ENJFORCEMENT CASES 

The proposed changes are procedural in nature and the general purpose of all of the proposed rule 
changes is to promote a more effective and efficient enforcement process. 

Tne rulemaking will: 
@ Allow any party to a Department of Environmental Quality (DEQ) contested case 

proceeding to request that the Administrative Law Judge (ALJ) revise the proposed order 
so as to provide a more clear and complete record on appeal to the Environmental 
Quality Commission (EQC); 

© Clarify that Enviromnental Law Specialists may provide lay representation on behalf of 
the DEQ in contested case proceedings involving license, permit, or certification 
revocations, modifications, and denials; 

© Correct a typographical error to reference the proper rule in the Oregon Administrative 
Procedures Act regarding the extent to which parties may be represented by attorneys or 
other authorized representatives in proceedings before ALJ s or the EQC; and 

® Update the incorporation by reference of the Attorney General's Model Rules, and 
incorporate the Attorney General's Model Rules for Miscellaneous and Orders in Other 
than Contested Cases. 

2. D11 ltlhte ][lrnp11sed imfos aJ!lfect exismng mies, pirngrams 11r activilties tlhtalt aire <Cllllllsidered fallllill! 
1l!Se pr11girams furn !time DEQ Sfate Agellllcy C1111rdmaltfollll (SAC) Pr11g1rnm? 

The proposed rules do not affect programs or activities considered land use programs. The changes 
being proposed in these mles may indirectly affuct the process for enforcing such land use 
programs, but not the programs or activities tl1emselves. 
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lb. If yes, rllo tlhi<e existing sfatewirlle goal complbiml!llce ml!llrl! focal plan compatibility 
pirncerllllllrns milleqllllmteRy coveir tll:le pirnpose!ll n1Res? 

Stafl' should refer to Section III, subsection 2 of the SAC document in co111p1eting the evaluation form. Statewide 
Goai 6 - Air, Water and Land Resources is the prin1ary go::i-J that relates to DEQ at.Tt!:iorities. fJowever, other 
goals may apply such as Goal 5 - Open Spaces, Scenic and IIistoric Areas, and Natural Resources; Goal 11 -
Public Facilities ru;id Services; Goal 16 - Estuarine Resources; and Goal 19 - Ocean Resources. DEQ progTa.111s 
and n1les that relate to state\-.vide land use goals are considered land use prog:ran1s if they are: 

1. Specifically referenced in the statewide planning goals; or 

2. Reasonabiy expected to have sig11ificant effects on 
a resources, objectives or areas identified in the state\vide planning goals, or 
b. present or future land uses identified in acknowledged co1nprehensive plans. 

Tn applying criterion 2 above, t~vo guidelines should be applied to assess iaTJ.d use significance: 
- The land use responsibilities of a program/rule/action that involved more than one agency, are considered the 

responsibilities of the agency with primruy authority. 
A deternlination of land use significance must consider the Department's n1andate to protect public health and 

safety and the environ1nent. 

fa tfuie space befow, state if tfuie pmpose!ll Jrlllll<es mire consi!lleire!ll pirogrnms mffodfumg fanill 
llllS<e. Stmtie tll:le ciriteirfa mmll iremsol!lls foir tll:le !lleteirmilm2tfon. 

3. If tll:le piropos<eill nnl<es fuimv<e been !lletiermine!ll m fal!ll!ll ltllSe pirogirmm lllln!ll<eir 2. mbov<e, bllllt aire 
not Sllllbject to existfumg faimill llllse complial!llce an!ll compatibility piroceillllllires, expfam tll:le l!llew 
procedmes tllle Depmrtmel!llt will llllse fo emltllire compliance :mill compatibility. 

NIA 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Why this is 
Important 

I 

October 1, 2007 
11 

.I ~/ 

Environmental Quality Commissf of l rJ J 
~ /Jjl' I (I 

Stephanie Hallock, Director /' D 
Agenda Item B 
Rule Adoption: Clarification of Proposed Orders in Contested Enforcement Cases 
October 17, 2007, EQC Meeting 

The Environmental Quality Commission (EQC) asked the Department of 
Environmental Quality (DEQ) to improve the clarity and completeness of 
contested case appeals coming before the EQC. 

Additionally, DEQ regulations governing the appeals process (Division 11) need 
updating, clarification, and correction of an error in order to make the contested 
case process more effective. 

Department 
Recommendation 

DEQ requests that the EQC adopt the proposed rules and rule amendments in 
Attachment A. 

Backgronnd and 
Need for 
Rule making 

Background 
One function of the DEQ is to enforce environmental laws to compel compliance 
and create deterrence. When a person or business does not agree with DEQ's 
enforcement action, they have the right to a contested case hearing before an 
administrative law judge (ALJ). If either party to a contested case is dissatisfied with 
the ALJ's decision (issued in the form of a "proposed order"), they may appeal that 
decision to the EQC. In order to make a sound decision on appeal, the EQC needs to 
be able to understand the issues and the basis for the ALJ' s rulings. 

Proposed Rnle Changes 
DEQ proposes two main changes to the existing rules in Division 11: 

(1) Adopt Oregon Administrative Rule (OAR) 340-011-0573 and amend OAR 
340-011-0575 to allow both parties (respondent and DEQ) in contested cases to 
request that the ALJ revise the proposed order when the proposed order does not 
contain all of the information required by OAR 13 7-003-0645(3). 

Part (1) of the rule change is needed to ensure the EQC has the most clear 
and complete proposed order available for review. The rules do not 
currently provide both parties to contested case hearings with an 
opportunity to request this type of clarification of proposed orders. The 
proposed rule will allow both DEQ and respondents to request such a 

ool 



Agenda Item B 
Rule Adoption: Clarification of Proposed Orders in Contested Enforcement Cases 
October 17, 2007, EQC Meeting 
Page2 of4 

clarification prior to deciding whether to appeal the proposed order to the 
EQC, which should eliminate the need for some appeals to the EQC and 
reduce the time necessary to reach some final orders. This rulemaking is 
needed to improve the clarity and legal sufficiency of proposed orders in 
contested cases, for the purpose of assisting the EQC in reaching fully 
informed and well reasoned decisions. 

(2) Amend OAR 340-011-0510(1) to clarify the circumstances under which 
Environmental Law Specialists (ELSs) are authorized to provide lay 
representation on behalf ofDEQ in contested case proceedings. 

Part (2) of the rule change is needed to explicitly authorize ELSs to 
represent DEQ in contested case hearings involving pe1mit, license, and 
certification revocations, modifications, and denials. ELS representation 
of DEQ in contested case proceedings involving license, permit, or 
certification revocations, modifications, and denials is needed in order to 
effectively use agency staff and save agency resources. 

Additionally, this rulemaking would: 

® Correct a typographical error in OAR 340-011-0515 to reference the 
proper rule in the Oregon Administrative Procedures Act regarding the 
extent to which parties may be represented by attorneys or other authorized 
representatives in proceedings before ALJs or the EQC (the current rule 
references OAR 340-003-0555, and the proper reference is OAR 137-003-
0555). Amend OAR 340-011-0005 to update the incorporation by 
reference of Divisions 003 and most of Division 001 of the Attorney 
General's Uniform and Model Rules (Model Rules), in order to keep 
DEQ's rules consistent with the Model Rules, which DOJ revises yearly. 
Additionally, the rulemaking would adopt OAR 340-011-0009 to 
incorporate Division 004 of the Model Rules (regulating Miscellaneous 
items and Orders in Other than Contested Cases). To date, the agency has 
not had any express authority for processing orders in other than contested 
cases (e.g. petitions for reconsideration), and we need procedures to apply 
to these circUlllstances. 

e Finally, because this rulemaldng may affect enforcement of Clean Air Act 
requirements, OAR 340-200-0040 would be updated to reflect the date the 
EQC adopts these rules. These amendments, if adopted, will be submitted 
to the U.S. Environmental Protection Agency as a revision to the State 
Implementation Plan, which is a requirement of the Clean Air Act. 



Agenda Item B 
Rule Adoption: Clarification of Proposed Orders in Contested Enforcement Cases 
October 17, 2007, EQC Meeting 
Page3 of4 

JEffed 11f Rmtlle The proposed changes are procedural in nature and the general purpose of all of the 
proposed rule changes is to promote a more effective and efficient enforcement 
process. 

In summary, the proposed changes will: 
"' Allow any party to a DEQ contested case proceeding to request that the ALJ 

revise the proposed order to provide a more clear and complete 
description and analysis of the record on appeal to the EQC; 

"' Clarify that ELSs may provide lay representation on behalf of the DEQ in 
contested case proceedings involving license, permit, or certification 
revocations, modifications, and denials; 

"' Correct a typographical error to reference the proper rule in the Oregon 
Administrative Procedures Act regarding the extent to which parties may 
be represented by attorneys or other authorized representatives in 
proceedings before ALJs. or the EQC; and 

"' Update the incorporation by reference of the Attorney General's Model 
Rules, and incorporate the Attorney General's Model Rules for 
Miscellaneous and Orders in Other than Contested Cases. 

Please note that the proposed language of OAR 340-011-0573(4) has been revised 
since the public comment period in order to correct a mistake in grammar. 

C11mmissio11. The Commission has authority to take this action under ORS 468.020. 
Auntlbim:ify 

Stakelbiolo.ller No advisory committee was used due to the limited procedural nature of the 
ll11.volvemellltt rulemaking. Anticipated stakeholders (the Office of Administrative Hearings 

(OAR), DOJ, and representatives of potential respondents) were infonned of the 
proposed rulemaking and have informally provided input. 

Publlic C11mme11.t A public comment period extended from May 16, 2007 to July 2, 2007, and 
included a public hearing in Portland, Oregon. No comments were submitted, and 
no testimony was given (see Attachments B and C). 

Key lssl!lles A key issue identified early in the rulemaking development process was the 
OAH's response to DEQ's proposal regarding motions for clarification. The EQC 
discussed this issue with DEQ and OAH at its October 6, 2006, and December 14, 
2006 meetings. Specifically, OAH raised questions regarding alternative ways to 
achieve the EQC's goal. The EQC determined that the alternative presented 
would not meet the goals of the EQC, and the EQC authorized DEQ to proceed 
with drafting a rule that would provide for motions for clarification. The rule will 
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allow both parties to an enforcement action to make motions for clarification, but 
such a motion will not require ALJ s to take any further action to clarify proposed 
orders. 

Next Steps For the rules to apply in contested case hearings, DEQ will need final approval 
from DOJ, which will involve DOJ consultation with 0 AH on the proposed rule 
regarding motions for clarification. The Department conferred with DOJ during 
the development of the rules and expects approval of the rules, possibly as early as 
the end ofNovember 2007. 

Attachments 

Available Upon 
Request 

Approved: 

Effective date: Upon filing with the Secretary of State. 

DEQ's Rule Implementation Plan is available upon request. 

A. Proposed Rule Revisions 
B. Summary of Public Comments and Agency Responses 
C. Presiding Officer's Report on Public Hearings 
D. Relationship to Federal Requirements Questions 
E. Statement of Need and Fiscal and Economic Impact 
F. Land Use Evaluation Statement 

1. Legal Notice of Hearing 
2. Cover Memorandum from Public Notice 
3. Rule Implementation Plan 
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j)lle K. Hickman, Administrator 
Office of Compliance and Enforcement 

Report Prepared By: Sarah Greenley 
Phone: (503) 229-6927 
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PROPOSED RULE CHANGES 

340-011-0005 

Definitions 

Unless otherwise defined in this division, the words and phrases used in this division 
have the same meaning given them in ORS 183.310, the rules of the Office of 
Administrative Hearings, the Model Rules or other divisions in Oregon Administrative 
Rules, Chapter 340, as context requires. 

(1) "Commission" means the Environmental Quality Commission. 

(2) "Department" means the Department of Environmental Quality. 

(3) "Director" means the director of the department or the director's authorized delegates. 

(4) "Rules of the Office of Administrative Hearings" means the Attorney General's 
Rules, OAR 137-003-0501through137-003-0700. 

(5) "Model Rules" or "Uniform Rules" means the Attorney General's Uniform and 
Model Rules of Procedure, (--3:/\~F~--1-;t~7-t)-tf .J---IJ\;s~J-&--t~~1i:e+t~'.!--1:-2--'.7-QP;3--0~l-O(+,---C;·:f+=Jl:t+t=1-ittg-(;\/\"'."P<:: 
l::1-7-G0-WJGG!~--'l+:{:e+rg)±-l-J_::;?--GG1---t:+i::¥c+9-;---i-o:t--sff:2-e.t--1.+~-tr-i::_7\+1-gtf-:+t~-J-5-;~~-f~J1d~;- _() (\R ___ ~~~hlllTIS_~r 1~;7 _ 
T)i_:/i5-L or1_001-.. ~1c111d 111? () ;\ J?--_ l l2~LP 1 ::_ 000 8 1hK9_P i~lJl}l-OQl~O Q__O c~)~!~~hcJl_.C_balli:er_J 3 2~ 
l!i 'l.js i o~~lJ]) 3, zu19 () :\ R C~l1~_pte1~TI_,__I2iYL'iiQ11JlQ1~~1-?JJ1_~ffect .Qll JDrl\l~L(Y_J.~2J}Of~ 

( 6) "Participant" means the respondent, a person granted either party or limited party 
status in the contested case under OAR 137-003-0535, an agency participating in the 
contested case under OAR 137-003-0540, and the department. 

(7) "Respondent" means the person to whom a formal enforcement action is issued. 

(8) "Formal Enforcement Action" has the same meaning as defined in OAR 340, division 
012. 

Stat. Auth.: ORS 183.341 & 468.020 
Stats. Implemented: ORS 183.341 
Hist.: DEQ 69(Temp), f. & ef. 3-22-74; DEQ 72, f. 6-5-74, ef. 6-25-74; DEQ 78, f. 9-6-
74, ef. 9-25-74; DEQ 122, f. & ef. 9-13-76; DEQ 25-1979, f. & cf. 7-5-79; DEQ 7-1988, 
f. & cert. ef. 5-6-88; DEQ 10-1997, f. & cert ef. 6-10-97; DEQ 3-1998, f. & cert. ef. 3-9-
98; DEQ l-2000(Temp), f. 2-15-00, cert. ef. 2-15-00thru 7-31-00; DEQ 9-2000, f. & 
cert. ef. 7-21-00; DEQ 10-2002, f. & cert. ef. 10-8-02; DEQ 18-2003, f. & cert. ef. 12-12-
03 
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*** 

* * * 

340-011-0510 

Agency Representation by Environmental Law Specialist 

(1) Environmental Law Specialists, and other department personnel as approved by the 
director, are authorized to appear on behalf of the department and commission in 
contested case hearings involving formal enforcement actions issued under OAR 340, 
division 

(2) Environmental Law Specialists or other approved personnel may not present legal 
argument as defined under OAR 137-003-0545 on behalf of the department or 
commission in contested case hearings. 

(3) When the department determines it is necessary to consult with the Attorney General's 
office, an administrative law judge will provide a reasonable period of time for an agency 
representative to consult with the Attorney General's office and to obtain either written or 
oral legal argument, if necessary. 

Stat. Auth.: ORS 183.341, ORS 183,452 & ORS 468.020 
Stats. Implemented: ORS 183.452 
Hist.: DEQ 16-1991, f. & cert. ef. 9-30-91; DEQ 1-2000(Temp), f. 2-15-00, cert. ef. 2-15-
00 thru 7-31-00; DEQ 9-2000, f. & cert. ef. 7-21-00; Renumbered from 340-011-0103 by 
DEQ 18-2003, f. & cert. ef. 12-12-03 

340-011-0515 

Authorized Representative of Respondent other than a Natural Person in a 
Contested Case Hearing 

A corporation, partnership, limited liability company, unincorporated association, trust 
and government body may be represented by either an attorney or an authorized 
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representative in a contested case hearing before an administrative law judge or the 
commission to the extent allowed by OAR 3491J}-003-0555. 

Stat. Auth.: ORS 183.341 & ORS 468.020 
Stats. Implemented: ORS 183.457 
Hist.: DEQ 6-2002(Temp), f. & cert. ef. 4-24-02, thru 10-21-02; DEQ 10-2002, f. & cert. 
ef. 10-8-02; Renumbered from 340-011-0106 by DEQ 18-2003, f. & cert. ef. 12-12-03 

* * * 
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* * * 

340-011-0575 

Review of Proposed Orders in Contested Cases 

(1) For purposes of this rule, filing means receipt in the office of the director or other 
office of the department. 

(JD Commencement of Review by the Commission: The proposed order will become 
final unless a participant or a member of the connnission files, with the commission, a 
Petition for Commission Review within 30 days of service of the proposed order. The 
timely filing of a Petition is a jurisdictional requirement and cannot be waived. Any 
participant may file a petition whether or not another participant has filed a petition. 

I (Lil) Contents of the Petition for Commission Review. A petition must be in writing and 
need only state the participant's or a commissioner's intent that the connnission review 
the proposed order. Each petition and subsequent brief must be captioned to indicate the 
participant filing the document and the type of document (for example: Respondents 
Exceptions and Brief; Department's Answer to Respondent's Exceptions and Brief). 

(Stl) Procedures on Review: 

(a) Exceptions and Brief: Within 30 days from the filing of a petition, the participant(s) 
filing the petition must file written exceptions and brief. The exceptions must specify 
those findings and conclusions objected to, and also include proposed alternative findings 
of fact, conclusions oflaw, and order with specific references to the parts of the record 
upon which the participant relies. The brief must include the arguments supporting these 
alternative findings of fact, conclusions of law and order. Failure to take an exception to a 
finding or conclusion in the brief, waives the participant's ability to later raise that 
exception. 

(b) Answering Brief: Each participant, except for the participant(s) filing that exceptions 
and brief, will have 30 days from the date of filing of the exceptions and brief under 
subsection (5)(a), in which to file an answering brief. · 
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(c) Reply Brief: If an answering brief is filed, the participant(s) who filed a petition will 
have 20 days from the date of filing of the answering brief under subsection (5)(b), in 
which to file a reply brief. 

( d) Briefing on Commission Invoked Review: When one or more members of the 
commission wish to review the proposed order, and no participant has timely filed a 
Petition, the chair of the commission will promptly notify the participants of the issue 
that the commission desires the participants to brief. The participants must limit their 
briefs to those issues. The chair of the commission will also establish the schedule for 
filing of briefs. When the conunission wishes to review the proposed order and a 
participant also requested review, briefing will follow the schedule set forth in 
subsections (a), (b), and (c) of this section. 

( e) Extensions: The commission or director may extend any of the time limits contained 
in section (5) of this rule. Each extension request must be in writing and filed with the 
commission before the expiration of the time limit. Any request for an extension may be 
granted or denied in whole or in part. 

(f) Dismissal: The commission may dismiss any petition, upon motion of any participant 
or on its own motion, if the participant(s) seeking review fails to timely file the 
exceptions or briefrequired under subsection (5)(a) of this rule. A motion to dismiss 
made by a participant must be filed within 45 days after the filing of the Petition. At the 
time of dismissal, the commission will also enter a final order upholding the proposed 
order. 

(g) Oral Argument: Following the expiration of the time allowed the participants to 
present exceptions and briefs, the matter will be scheduled for oral argument before the 
comm1ss1on. 

(6'.i) Additional Evidence: A request to present additional evidence must be submitted by 
motion and must be accompanied by a statement showing good cause for the failure to 
present the evidence to the administrative law judge. The motion must accompany the 
brief filed under subsection (5)(a) or (b) of this rule. If the commission grants the motion 
or decides on its own motion that additional evidence is necessary, the matter will be 
remanded to an administrative law judge for further proceedings. 

(;1()) Scope of Review: The commission may substitute its judgment for that of the 
administrative law judge in making any particular finding of fact, conclusion of law, or 
order except as limited by OAR 137-003-0655 and 137-003-0665. 

(f\l) Service of documents on other participants: All documents required to be filed with 
the commission under this rule must also be served upon each participant in the contested 
case hearing. Service can be completed by personal service, certified mail or regular mail. 

Stat. Auth.: ORS 183.341 & 468.020 
Stats. Implemented: ORS 183.460, 183,464 & ORS 183.470 
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Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 115, f. & ef. 7-6-76; DEQ 25-1979, f. & ef. 7-
5-79; DEQ 7-1988, f. & cert. ef. 5-6-88; DEQ l-2000(Temp), f. 2-15-00, cert. ef. 2-15-00 
thru 7-31-00; DEQ 9-2000, f. & cert. ef. 7-21-00; Renumbered from 340-011-0132 by 
DEQ 18-2003, f. & cert. ef. 12-12-03 

* * * 

340-200-0040 

State of Oregon Clean Air Act Implementation Plan 

(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air 
Quality Control Program, contains control strategies, rules and standards prepared by the 
Department of Environmental Quality and is adopted as the state implementation plan 
(SIP) of the State of Oregon pursuant to the federal Clean Air Act, 42 U.S.C.A 7401 to 
767lq. 

(2) Except as provided in section (3), revisions to the SIP will be made pursuant to the 
Commission's rulemaking procedures in division 11 of this chapter and any other 
requirements contained in the SIP and will be submitted to the United States 
Environmental Protection Agency for approval. The State Implementation Plan was last 
modified by the Commission on-i;~"hH!W')d;:',-f)Ugbei;_l_Z,_2007. 

(3) Notwithstanding any other requirement contained in the SIP, the Department may: 

(a) Submit to the Environmental Protection Agency any permit condition implementing a 
rule that is part of the federally-approved SIP as a source-specific SIP revision after the 
Department has complied with the public hearings provisions of 40 CFR 51.102 (July 1, 
2002);and 

(b) Approve the standards submitted by a regional authority if the regional authority 
adopts verbatim any standard that the Commission has adopted, and submit the standards 
to EPA for approval as a SIP revision. 

NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become 
federally enforceable upon approval by the United States Environmental Protection 
Agency. If any provision of the federally approved Implementation Plan conflicts with 
any provision adopted by the Commission, the Department shall enforce the more 
stringent provision. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.035 
Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & 
ef. 6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-
1981, f. & ef. 3-26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; 
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DEQ 1-1983, f. & ef. 1-21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-
16-84; DEQ 25-1984, f. & ef. 11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. 
& ef. 9-30-85; DEQ 5-1986, f. & ef. 2-21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-
1986, f. & ef. 11-7-86; DEQ 21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; 
DEQ 5-1987, f. & ef. 3-2-87; DEQ 8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-
16-87; DEQ 31-1988, f. 12-20-88, cert. ef. 12-23-88; DEQ 2-1991, f. & cert ef. 2-14-91; 
DEQ 19-1991, f. & cert. ef. 11-13-91; DEQ 20-1991, f. & cert. ef. 11-13-91; DEQ 21-
1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. & cert. ef. 11-13-91; DEQ 23-1991, f. & 
cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 25-1991, f. & cert. ef. 11-
13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992, f. & cert. ef. 2-4-92; DEQ 7-
1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-92; DEQ 20-1992, f. & 
cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; DEQ 26-1992, f. & cert. 
ef. 11-2-92; DEQ 27-1992, f. & cert ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; 
DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 15-1993, 
f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-1993, f. & cert. ef. 
11-4-93; DEQ 19-1993, f. &cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-3-94; DEQ 5-
1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 6-8-
94, cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-1-
95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 17-
1995, f. & cert. ef. 7-12-95; DEQ 19-1995, f. & ce1t. ef. 9-1-95; DEQ 20-1995 (Temp), f. 
& cert. ef. 9-14-95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 
8-14-96; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; 
DEQ 23-1996, f. & cert. ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-
1998, f. & cert ef. 6-22-98; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & 
cert. ef. 9-23-98; DEQ 17-1998, f. & cert. ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-
98; DEQ 21-1998, f. & cert. ef. 10-12-98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-
1999, f. & cert. ef. 3-25-99; DEQ 6-1999, f. & cert. ef. 5-21-99; DEQ 10-1999, f. & cert. 
ef. 7-1-99; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-020-0047; DEQ 
15-1999, f. & cert ef. 10-22-99; DEQ 2-2000, f. 2-17-00, cert. ef. 6-fl-01; DEQ 6-2000, 
f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-00; DEQ 13-2000, f. & cert. ef. 7-
28-00; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 17-2000, f. & cert. ef. 10-25-00; DEQ 
20-2000 f. & cert. ef. 12-15-00; DEQ 21-2000, f. & cert. ef. 12-15-00; DEQ 2-2001, f. & 
cert. ef. 2-5-01; DEQ 4-2001, f. & cert ef. 3-27-01; DEQ 6-2001, f. 6-18-01, cert. ef. 7-
1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ 16-2001, f. & cert. ef. 12-26-01; DEQ 
17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 5-2002, f. & 
cert. ef. 5-3-02; DEQ 11-2002, f. & cert. ef. 10-8-02; DEQ 5-2003, f. & cert. ef. 2-6-03; 
DEQ 14-2003, f. & ce1t. ef. 10-24-03; DEQ 19-2003, f. & cert. ef. 12-12-03; DEQ 1-
2004, f. & cert. ef. 4-14-04; DEQ 10-2004, f. & cert. ef. 12-15-04; DEQ 1-2005, f. & 
cert. ef. 1-4-05; DEQ 2-2005, f. & ce1t. ef. 2-10-05; DEQ 4-2005, f. 5-13-05, cert. ef. 6-
1-05; DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 9-2005, f. & cert. ef. 9-9-05; DEQ 2-
2006, f. & cert. ef. 3-14-06; DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06; DEQ 3-2007, f. & 
cert. ef. 4-12-07; DEQ 4-2007, f. & cert. ef. 6-28-07 
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Al:tlllchme1111t B 
Summan'J,I 0>f IP'uMic C0>mme1111t a1111d Agimcir Resp0>1111se 

Tutne of Runemakil'ilg: Clarification of Proposed Orders in Contested Enforcement Cases 
l?reparedl ll>y: Sarah Greenley 
[late: October 18, 2007 

Orgamiizatlfon 
of comments 
am'i 
responses 
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The public comment period opened May 16, 2007 (notice was mailed and 
emailed on May 16, 2007, published in the Oregonian on May 17, 2007, and 
published in the Secretary of State's Bulletin on June 1, 2007). The 
comment period closed July 2, 2007 at 5:00 p.m .. DEQ held a public hearing 
on June 19, 2007, at 6:30 p.m. at DEQ Headquarters in Portland, Oregon. 

No written comments were submitted, and no one provided testimony at the 
hearing. 

DI Z.. 



State of Oregon 
Departmi<ent of Environmental Quality Memonamdlum 

Presiding Offncer's Report 

To: Environmental Quality Commission 

From: Sarah Greenley, Office of Compliance and Enforcement 

Re: Presiding Officer's Report for Rulemaking Hearing 
Title of Proposal: Clarifications of Proposed Orders in Contested Enforcement Cases 
Hearing Date and Time: June 19, 2007, 6:30 p.m. 
Hearing Location: DEQ Headqmuters, Portland, Oregon 

The Department convened the rulemaldng hearing on the proposal referenced above at 6:30 p.m. 
and closed it at 7:00 p.m. 

No one attended the hearing or testified about the mlemal(ing. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Refatfol!llsbip fo Federal Req1mi1rements 

CJLARJ!JFICATION OF ll"ROll"OSED ORDERS KN CONTESTED 
ENFORCEMENT CASES 

Alllswern fu tllne folfowilllg <1Jl1U1esti1ms idl1mltify lbmw ltllnte Jl>ll"illJl>illStedl mlemalkillllg rdates till folilerall 
ll"<ll<IJlllllilI"emellllts allldl Jl>illltelllltfai j1U1sltifkatllilllll fo1r dliflfte1rillllg frnm fodleral req1U1i1rtemelllts. Tllnte 
qmlsti1ms arn ll'te<IJlllllirtedl by OAR 341!l-l!lH-l!l1129(1 ). 

1. Are ltllnterie fodleiral req1U1iriem1mfa tllnat arn !liJJ>JJ>IlieaMe fo tllnis simatiillllll? If Sill, exactly wllnat 
ll\i'te ltllniey? 

Not directly. There are no federal statutes or regulations that directly apply to the Department 
of Environmental Quality's (DEQ's) compliance and enforcement program, but DEQ's 
enforcement regulations and policies are developed in consultation with the U.S. 
Environmental Protection Agency (EPA). h1 order to keep delegation of federal environmental 
programs such as air quality, water quality and hazardous waste, EPA requires DEQ to 
adequately enforce state program requirements. 

2. AJI"e itllne !llJl>JPllicable federal reqlllilI"emtelllllts performam:e baselil, tecllnm111logy based, <Ill!' b<11tlln 
wiltlln the millslt sltrillllgellllt C<11llltl!'<lllliimg? 

n/a 

3. Dill ltllnie aJPlJJ>lkable federal reqlllill"eme111ts spiecilleallly address the isslll!es that are of CillllllCel!'lll 
ill Oreg<11llll? Was dlafa illll" mformatimi. that W<lllllllld ll"e!lSilllli.ably rteft"lled Oreg1m's Cilll!llCeJ:lll !lil!lld 
sitllllatiollll eo111side1red il!ll lthe federal JJ>rncess that estaib>Ilisil:led the federnll 1reqlllill"em11mts? 

n/a 

4. Will the JPlll"<llJ:lOSed reqlllirem1mt (lI"lll!lemalkillllg) OOJPlll"OVe the ability <11f tile regulated 
comm1U1111ity to c<11mply illl a more cost effective way by cfarifyillllg col!lflll!sillllg or potellltia!Ry 
Cillmtfllkti!llg 1r1iqllliJI"emellllts (witlli.illl or cmss-media), illllcreasillllg certamty, <Ill!' prev1mtillllg or red1U1cmg 
the l!lleed for costly retrnfit to meet more stril!llgellllt ire<IJlllllllremel!llts later? 

The motion for clarification would provide a new, low-cost, opportunity for the regulated 
community to clarify the ALJ's position in the proposed order, which may eliminate the need 
for appeal, or at least inform the parties what the issues are on appeal, thereby increasing 
certainty and preventing the need for some appeals. 

Attachment C 
Page 1 of2 



5. Is there a timmg iss11lle which might j11llstify chmmgmg the time frame for imp!eme111.tatiollll of 
fellleira! rnqlllliireme111.ts? 

n/a 

Ii. Wm the J!llrOJ!IOSedl l!'eilJ!11llRJn~m<1JJ11.t (mi<IJm!lhlJlllg) !ISSist Illlll estt!lbftishmg !llllllli mamt!liJll.iIDlg !I 
l1'<1J!1ls11111.!1M<1J m!lirgm for !lcc11mm111ll!ltiollll 11f llll!lllcertamli:y llllllllli f11ll1huure growth? 

n/a 

7. Do<lls the prop11s<1Jd Jr<ll<IJ!llllil1'emell1lt (rfilem!IIluiJmg) esfab!ish or m!lmfaill1l l1'e!ls11111.abi<IJ eqlll.Jity ill 
the rnq11lliiremell1lts for Vlllrio11lls sollllrces? (level the pfaymg field) 

n/a 

n/a 

9. Does the prnposielll rnqllllirnmellllt (nilem!IIluiJmg) illllcl11llllle prncellilllml reqll!iiremellllts, 
reportillllg Ill!' mollllitorillllg reqll!iiremimts that !Ire differellllt from !IJllJlllicable federal reqlllil!'eme!lllts? 
.If so, Why? What is thie "compellillllg rnasollll" for dliffoirellllt procedll!ral, rnportil!llg ow mrnmitorillllg 
reqll!il!'eme!lllts? 

n/a 

JW. Is demollllstratedl teieh!lllofogy av!1lilable to comply with the propos<1Jd requiremell1lt 
( mi<llmahlllllg)? 

n/a 

H. Will! th<ll prnposed requil1'em<1Jll1lt (irfilemakillllg) colllltriblllte to the prnvelllltfo!lll of pol!utllilm or 
address a poteJ11.tial problem alll.ll:l represeJ11.t a more cost eff<1Jctive ell1lvirmllmell1lfa! gain? 

During the appeal process, the Environmental Quality Commission is frequently faced with 
incomplete records upon review. This lack of a complete administrative record creates 
unnecessary delays in decision-making. The proposed rule allowing motions for clarification 
will provide a cost-effective enviromnental gain because effective enforcement, through 
specific and general deterrence, improves environmental quality. The other proposed rules 
address a typographical error and out-of-date references, and malce a clarification to an existing 
rule - all of which promote more cost-effective environmental enforcement. 
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Rule Caption 

Title of Proposed 
Rulemaking: 

Stat. Authority or 
other Legal Authority: 

Stat. Implemented: 

Need for the Rule(s) 

Documents Relied 
Upon for Rulemaking 

Requests for Other 
Options 

fiscal and Economic 
Impact, Statement of 
Cost Compliance 

Overview 

DEPARTMENT Of ENVIRONMENTAL QUALITY 
Chapter 340 

Proposed Rulemaking 
STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT 

This form accompanies a Notice of Proposed Rulemaking 

Clarification of Proposed Orders in Contested Enforcement Cases 

Motions for Clarification 

ORS 468.020, 183.341, 183.452 

ORS 468A.035, 468.070, 468.090-140, 183.341, 183.452, 183.460, 183.464, 183.470 

A) The rulemaking is needed to improve the clarity and legal sufficiency of proposed orders in contested 
cases. The rule should also eliminate the need for some appeals to the Environmental Quality 
Commission (EQC), reduce the time necessary to reach final orders, and improve the quality of the record 
on review to the EQC - ultimately assisting the EQC in reaching fully informed and well reasoned 
decisions. 

B) The proposed rulemaking would also clarify that Environmental Law Specialists (ELSs) may provide 
lay representation on behalf of the Department of Environmental Quality (DEQ) in contested case 
proceedings involving license, permit, or certification revocations, modifications, and denials. 

Additionally, this rulemaking involves two areas of Division 11 which need updating and correcting. The 
rulemaking would correct a typographical error to reference the proper rule in the Oregon Administrative 
Procedures Act regarding the extent to which parties may be represented by attorneys or other authorized 
representatives in proceedings before Administrative Law Judges or the EQC. Finally, this rulemaking 
updates the incorporation by reference of the Attorney General's Model Rules, and incorporates the 
Attorney General's Model Rules for Miscellaneous and Orders in Other than Contested Cases. Neither of 
these items are expected to have an economic impact, and are not required to be analyzed as part of the 
Statement of Need and Economic Impact, per ORS 183.335(7)(d) and 183.341 (1 ). 

None. 

ORS 183.335(2)(b}(G) requests public comment on whether other options should be considered for 
achieving the rule's substantive goals while reducing negative economic impact of the rule on 
business. 

A) The economic impacts associated with the motion for clarification ru!emaking are related to the cost 
and/or savings of time and resources involved in the contested case hearing appeals process. These 
costs and savings will depend on the facts of each case, and cannot be reasonably estimated. The 
objective of the rulemaking is to reduce the expense of the post-contested case hearing process by 
clarifying proposed orders, thus making the appeal process more focused and efficient. The additional 
cost of preparing a motion for clarification (for both DEQ and respondents) is expected to be offset by cost 
savings in the reduction of appeals and a more efficient appeals process. 

For the small percentage of cases for which a contested case hearing is necessary, DEQ incurs the cost 
of the hearing officer, staff time, and sometimes legal fees paid to the Department of Justice (DOJ). If 
fewer cases are appealed to the EQC and the state Circuit Court of Appeals as a result of this rulemaking, 
DEQ would see a cost savings in legal fees and the cost of additional staff time. Further, if those cases 
that are appealed are more efficient as a result of this rulemaking, legal fees and staff time should 
decrease. 

The economic impact to the genera! public, small businesses, large businesses, local government, and 
other agencies will be basically the same, as the proposed rules apply equally to all respondents in 
contested case hearings. 
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B) The economic impacts associated with ELS representation of the agency in contested case hearings-
involving license, permit, or certification revocations, modifications, and denials are related to the DEQ 
paying for its own staff (ELSs) time rather than paying DOJ attorneys to represent the agency at these 
hearinas. The use of the agencv's own staff rather than DOJ is exoected to save the agencv monev. 

General public See Overview section above. 

Small Business a) Estimated number and It is not feasible to estimate the number and types of businesses that 
(50 or fewer employees - types of businesses impacted may be impacted by this rulemaking, because all business subject to 
ORS183.310(10)) DEQ rules could potentially be impacted, if they violate those rules, are 

the subject of an enforcement action, and participate in a contested case 
hearing. 

A review of the last 9 years of DEQ enforcement data shows that on 
average, DEQ issues approximately 207 enforcement actions per year. 
On average, 13 of those actions are appealed in a contested case 
hearing, and three of those are appealed to the EQC. These numbers 
reflect total enforcement actions and appeals, some of which involve 
small businesses, but it is not known exactly how many involve small 
businesses. 

b) Additional reporting None. 
requirements 
c) Additional equipment and None. 
administration reauirements 
d) Describe how businesses The Office of Compliance and Enforcement (OCE) had initial informal 
were involved in development consultations with representatives of the regulated community, and 
of this rulemaking believes. that potential respondents, including businesses, would be 

supportive of the rulemaking. Businesses will be able to continue to 
provide input through the public comment and hearing process. 

See Overview and Small Business discussions above. 
Large Business 

See Overview section above. 
Local Government 

See Overview section above. 
State Agencies 

DEQ See Overview section above for general discussion of impacts. It is not possible to predict whether the 
net fiscal impact to DEQ will be positive or negative, but the expectation is that both proposed rules will 
save the agency money because enforcement actions may become more efficient, fewer cases may be 
appealed to the EQC, and DEQ employees would be doing the work that DEQ would otherwise pay DOJ 
attornevs to do. In addition, this rulemaking will not reauire anv additional FTEs. 

Other agencies See Overview section above. 

Assumptions Based on past procedures and numbers of contested cases that are appealed, these proposed changes 
will increase the effectiveness of the state and the EQC in the contested case appeals process. 

Housing Costs The Department has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached single 
family dwelling on that parcel. (However, to the extent that the contested case enforcement process 
increases compliance with environmental regulations (as does any compliance or enforcement action 
taken by DEQ), it is possible that the cost of construction and development may be slightly affected. It is 
not reasonable to attempt to quantify this ootential cost or savings). 

Administrative Rule No advisory committee was used due to the limited procedural nature of the rulemaking. Anticipated 

Advisory Committee stakeholders (Office of Administrative Hearings (OAH), DOJ, and representatives of potential 
respondents) have been informed of the proposed rulemaking, have informally provided input, and will 
continue to do so throughout the rulemaking process. 

5 · '.c) D"' 
Date 

')~ ;<;"- ( l1 
Date / 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Land Use Evaluation Statement 

Rulemaking Proposal 
for 

ClLARl!Fl!CATJrON OF PROPOSED ORDERS llN CONTESTED 
ENFORCEMENT CASES 

The proposed changes are procedural in nature and the general purpose of all of the proposed rule 
changes is to promote a more effective and efficient enforcement process. 

The rulemaking will: 
@ Allow any party to a Department of Environmental Quality (DEQ) contested case 

proceeding to request that the Administrative Law Judge (ALJ) revise the proposed order 
so as to provide a more clear and complete record on appeal to the Environmental 
Quality Commission (EQC); 

" Clarify that Enviromnental Law Specialists may provide lay representation on behalf of 
the DEQ in contested case proceedings involving license, permit, or certification 
revocations, modifications, and denials; 

e Correct a typographical error to reference the proper rule in the Oregon Administrative 
Procedures Act regarding the extent to which patties may be represented by attorneys or 
otber authorized representatives in proceedings before ALJs or the EQC; and 

" Update the incorporation by reference of the Attorney General's Model Rules, and 
incorporate the Attorney General's Model Rules for Miscellaneous and Orders in Other 
than Contested Cases. 

2. Do tlhle JlM"OJlllOSelil rules affect existing rules, ]pnrogirams oir activities tlhlat are c111llsilileirelil l:md 
1llse Jlnogirams i1ll tlbie DJEQ Sfate Agellllcy C1111irdim11tfo1ll (SAC) Prngiram? 

Yes_N11 X 

The proposed rules do not affect programs or activities considered land use programs. The changes 
being proposed in these rules may indirectly affect the process for enforcing such land use 
programs, but not t11e programs or activities tbemse!ves. 

Attachment F 
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llJ. U yes, do tJIJe existing sfatew:ilile goal .compliance allllil lo.cal plan compatillJiility 
procelilmuries aiilleqllllateily cover tll:ie proposed n1les? 

Staff should refer to Section III, subsection 2 of the SAC docrunent in completing the evaluation fortn. Statew-ide 
Goa! 6 - Air, Water and Land Resources is the prin1ary goal that relates to DEQ authorities. However, other 
goals may apply such as Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources.: Goal 11 -
Public Facilities and Services; Goal 16 - Estuarine Resow·ces; and Goal 19 - Ocean Resources. DEQ progra111s 
and rules that relate to state"'ivide land u5e goals are considered land use progran1s if they are: 

1. Specifically referenced in the statewide planning goals; or 

2. Reasonably expected to have significant effects on 
a resources, objectives or areas identified in the statewide planning goals, or 
b, present or future land uses identified in acknowledged cotnprehensive plans. 

In app.!ying criterion 2 above, nvo guidelines should be applied to assess land use significance: 
- The land use responsibilities of a program/rule/action that involved more than one agency, are considered the 

responsibilities of the agency with primaiy authority. 
A determination of land use significance must consider the Department1s mandate to protect public health and 

safety and the enviromnent. 

In tllle space befow, staJ:e if tllle proposed 1rnles are c111J1siiillereidl prngrams affedillllg land 
llllse. State tllle criteria a!llidl irell!SlllllS for the iilletermilllllltfo!ll. 

3. If tllle proposed rules JIJave llJeelll deteirmmeidl a looidl llllse pmgiram lllllllllileir 2. above, lmt are 
nmt SllllilJjed fo existing lalllliill ID1se complfallllce alllllil compatillJility pmceiillumes, expfailll the new 
prncedmres tllle Departmelllt will ID!S<e fo emllmre complliall!lce anidl compatib:illity. 

NIA 
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Department of Environmental Quality - Rulemaking Proposal 

Oregon Air Contaminant Discharge Permit (ACDP) Fee Increase 

ACDP Program 
• Part of Federally approved State Implementation Plan 
• Meet national air quality standards 
• Permitting, inspections, and compliance assistance 
• 85% funded by permit fees 

Need for fee increase 
• Part of Legislatively approved budget for 2007-2009 biennium 
• Prevent loss of2 positions in 2007-2009 biennium 
• Fund program for at least 2 biennia and help DEQ: 

o Issue and renew permits 
o Complete inspections 
o Monitor and enforce compliance 

Effect of fee increase 
• Increase all fees by 20% 
• Of 1,130 businesses with ACDPs: 

o 78% would experience an annual fee increase between $60 and $320 
o 22% would experience an annual fee increase between $640 and $1,280 

···Anll.\l:Il l!eri]littill.g.F,"~s •• ~.-?fi'(t (J(ffi'···.······· / ... 81J:{i '.Ntii]}bl'rof··.····· 
... /: ...•.•... +.········ I/\ •H· · ... l'~dnits in 2006 .·· 

BasicACDP $300 $360 $60 161 

General Class I ACDP $600 $720 $120 201 

General Class II ACDP $1,080 $1,296 $216 331 

General Class ill ACDP $1,560 $1,872 $312 157 

Simple Low ACDP $1,600 $1,920 $320 38 

Simple High ACDP $3,200 $3,840 $640 94 

Standard ACDP $6,400 $7,680 $1,280 149 

..... 
l11itial l'erillitting Fel)~ • Frol11: I 'fo: / • lit crease: Ntimbei' ofillltilll 

.... for New Facilities ·· 
, __ --

I '4.m1• •. •·.···· l'erllllts ill 2006 •· .. .. • I 

Short Term Activity ACDP $3MO $500 0 

BasicACDP $100 $120 $20 19 

Assignment to General ACDP $1,000 $1,200 $200 37 

Simple ACDP $5,000 $6,000 $1,000 7 

Construction ACDP $8,000 $9,600 $1,600 2 

Standard ACDP $10,000 $12,000 $2,000 2 

Standard ACDP (New Source Review) $35,000 $42,000 $7,000 0 

Specific Activity Fees are in Attachment A of Staff Report 



Attachment A 

Oregon Administrative Rules 
Chapter 340, Division 216 - Department of Environmental Quality 

Proposal to increase Oregon Air Contaminant Discharge Permit Fees by 20 percent 

Proposed Rule Changes 

Air Quality 

Division 216, OAR 340-216-0020 

DEQ Home >Air Quality> Rules >Division 216 

Table 2 

Part 1. Initial Permitting Application Fees: 

'a, Short Term Activity A~DP 

• b. Basic ACDP 

,c. Assignment to General ACDP 

:d. Simple ACDP 

, e. Construction ACDP 

if. Standard ACDP 

'g. Standard ACDP (PSD/NSR) 

Part 2. Annual Fees: (Due 12/1 for 1/1 to 12/31 of the following year) 

r~ . 
:a. Short Term Activity ACDP 

b. Basic ACDP 

i 

c. General ACDP 

d. Simple ACDP 

. e. Standard ACDP 

Part 3. Specific Activity Fees: 

(A) Fee Class One 

(B) Fee Class Two 

(C) Fee Class Three 

(A) Low Fee 

(B) High Fee 

$NA 

$300000 
;t360.0Q 

$6B&c00 
$720.QQ 

$4,888"00 
;j;l,296.00 

$-l-;-56.\MJB 
$J 87£.,00 

$±-;6BttBB 
<1;1 9;'1).0Q 

$~,-Z'-08,GB 

$3.84().00 

$6,4B8,8B 
$7 L680._Q_Q 
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a. Non-Technical Permit Modification (1) 

b. Non-PSD/NSR Basic Technical Permit Modification (2) 

c. Non-PSD/NSR Simple Technical Permit Modification(3) 

d. Non-PSD/NSR Moderate Technical Permit Modification (4) 

e. Non-PSD/NSR Complex Technical Permit Modification (5) 

f. PSD/NSR Modification 

g. Modeling Review (outside PSD/NSR) 

h. Public Hearing at Source's Request 

i. State MACT Determination 

j. Compliance Order Monitoring (6) 

Part 4. Late Fees: 

a. 8-30 days late 5% of annual fee 
b. 31-60 days late 10% of annual fee 
c. 61 or more days late 20% of annual fee 

$3otHlG-;\JjSJ2,QQ 

$-3f}-:H){}-$ 3 6 0 ' 0 0 

;~1-,E)OOcOG-51 200.0Q 

$-~8-~000,0Q 

$+0;-0GGcGB 
;$12 ' 0 Q_Q_,_QQ 

~GtHlB 
542 000.00 

$S,GGtHJG-$_ 6 0 0 0 . 0 0 

$2;GOOoB8_$_2,1Q_Q, 00 

$_5;GGGc&8_;!;6 000.00 

$Hl0. 00/1110 ~.th 
tl2.9_,QQLm_Q_[l th 

1. Non-Technical modifications include, but are not limited to name changes, 
change of ownership and similar administrative changes. 

2. Basic Technical Modifications include, but are not limited to corrections of 
emission factors in compliance methods, changing source test dates for 
extenuating circumstances, and similar changes. 

3. Simple Technical Modifications include, but are not limited to-, incorporating a 
PSEL compliance method from a review report into an ACDP, modifying a 
compliance method to use different emission factors or process parameter, 
changing source test dates for extenuating circumstances, changing reporting 
frequency, incorporating NSPS and NESHAP requirements that do not require 
judgement, and similar changes. 

4. Moderate Technical Modifications include, but are not limited to incorporating a 
relatively simple new compliance method into a permit, adding a relatively 
simple compliance method or monitoring for an emission point or control 
device not previously addressed in a permit, revising monitoring and reporting 
requirements other than dates and frequency, adding a new applicable 
requirement into a permit due to a change in process or change in rules and 
that does not require judgment by the Department, incorporating NSPS and 
NESHAP requirements that do not require judgment, and similar changes. 

5. Complex Technical Modifications include, but are not limited to incorporating a 
relatively complex new compliance method into a permit, adding a relatively 
complex compliance method or monitoring for an emission point or control 
devise not previously addressed in a permit, adding a relatively complex new 
applicable requirement into a permit due to a change in process or change in 
rules and that requires judgement by the Department, and similar changes. 

6. This is a one time fee payable when a Compliance Order is established in a 
Permit or a Department Order containing a compliance schedule becomes a 
Final Order of the Department and is based on the number of months the 
Department will have to oversee the Order. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Why is this 
Important 

September 25, 2007 

Enviro~ental Quali~ Commissif~ .. f j/ J 
Stephame Hallock, Drrector )),,. i cN 

Agenda Item C, Rule Adoption: Oregon Air Contaminant Discharge Permit Fee 
Increase; October 18, 2007 EQC Meeting 

The Air Contaminant Discharge Permit (ACDP) program contributes to the 
prevention of air pollution and helps reduce the number of unhealthy air days and 
the risks from air toxics by reducing pollution through permit requirements and 
preventing pollution through technical assistance. 

Oregon's ACDP program is part of Oregon's federally approved State 
Implementation Plan (SIP) to meet national air quality standards. The ACDP 
program requires additional funding to continue to effectively protect Oregon's air 
quality. 

Department 
Recommendation 

The Department recommends that the Commission: 
(1) Determine that the increased fees in the proposed rule (as presented in 

Attachment A) are necessary to cover the reasonable indirect and direct 
costs of implementing Oregon's Air Contaminant Discharge Permit 
program; and 

Background and 
Need for 
Rule making 

(2) Amend OAR 340-216-0020 Table 2 (as presented in Attachment A) to 
increase Oregon's Air Contaminant Discharge Permit fees by 20 percent [lJ. 

[tJ It is not necessary to amend Oregon's SIP because the EPA does not require that Oregon's SIP 
include ACDP fees. 

ACDPs authorize the construction of new facilities and operation of existing 
facilities in Oregon. The ACDP program helps ensure that new sources of air 
pollution install controls such as afterburners and vapor degreasers needed to 
protect air quality and that existing pollution sources are in compliance with state 
and federal emissions standards. The program also administers tighter federal 
health standards, new air toxics requirements and other regulations. 

The 2007 Oregon Legislature approved the Department's ACDP budget package 
requiring a 20 percent increase in ACDP fees. Fees pay 85 percent of ACDP 
program costs. State General Funds and federal funds pay the rest. ACDP fees 
help pay for permitting, technical assistance, inspections, enforcement, rule and 
policy development, data management and reporting to the EPA. ACDP fees also 
help support a portion of air quality monitoring, planning, and central services 
such as accounting and human resources. 

ACDP program costs have increased since 2001, but through streamlining, the 

0\)\ 
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Effect of Rule 

Department has avoided a fee increase and has reduced program staffing. No 
additional reductions are possible without reducing essential program functions 
and services. If the legislature had not approved increased spending authority, the 
Department would have had to cut four ACDP positions over the next two 
biennia. These positions issue permits, inspect facilities and respond to 
complaints. Loss of these positions would cause delays in permitting, possible 
degradation of air quality due to out-of-date permits, reduced compliance 
assistance, and reduced teclmical assistance in permitting and pollution 
prevention. 

The annual revenue from a 20 percent fee increase would fully fund the ACDP 
program for at least two biennia and would benefit Oregon's environment and 
economy by helping the Department: 

• Issue and renew ACDP permits in a timely manner 
• Meet the Oregon Progress Board economic benchmark to issue 90 percent of 

ACDP permits within the target timeframes 
• Complete required ACDP inspections 
• Monitor and enforce compliance with air quality regulations 

The proposed rule amendments increase fees for all ACDP pollution sources by 
20 percent. There are approximately 1,130 businesses with ACDPs in Oregon. 
Many are small businesses with 50 or fewer employees. Generally, facilities with 
Jess complex permits would feel a smaller annual economic impact than larger 
facilities with more complex permits. From 2006 invoice information, the 
Department estimates that about 78 percent of ACDP holders would have an 
annual fee increase between $60 and $320, and approximately 22 percent would 
experience an annual fee increase between $640 and $1,280. 

The following two tables show the amount of the proposed fee increase and 
number of permits in each fee category for annual and initial permit fees. Specific 
Activity Fees, such as permit modification fees, would also increase by 20 
percent. The proposed increase to Specific Activity Fees is available in 
Attachment A. Specific Activity Fees contribute a relatively small portion of 
program revenue. 
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Commission 
Authority 

Stakeholder 
Involvement 

Annual Permitting Fees From: To: Increase: Number of 
Permits in 2006 

Basic ACDP $300 $360 $60 161 

General Class I ACDP $600 $720 $120 201 

General Class II ACDP $1,080 $1,296 $216 331 

General Class III ACDP $1,560 $1,872 $312 157 

Simple Low ACDP $1,600 $1,920 $320 38 

Simple High ACDP $3,200 $3,840 $640 94 

Standard ACDP $6,400 $7,680 $1,280 149 

Iuitial Permitting Fees From: To: Increase: . Number of Initial 
for New Facilities ' Permits in 2006 

. .. 

Short Term Activity ACDP $2500 $3000 $500 0 

Basic ACDP $100 $120 $20 19 

Assignment to General ACDP $1,000 $1,200 $200 37 

Simple ACDP $5,000 $6,000 $1,000 7 

Construction ACDP $8,000 $9,600 $1,600 2 

Standard ACDP $10,000 $12,000 $2,000 2 

Standard ACDP (New Source $35,000 $42,000 $7,000 0 
Review) 

The Commission has authority to take this action under ORS 468.020, 468A.040, 
468A.035 and 468A.025. 

The Department held Air Quality Permit Program information sessions in 2006 
for permit holders to describe the proposed ACDP fee increase. The Department 
shared the proposal with its Small Business Compliance Advisory Panel and with 
lobbyists for many of the industrial sectors required to have ACDPs in 2006 and 
to the Associated Oregon Industries Air Committee in early 2007. 

The Department also convened an advisory committee to generate input and 
recommendations on the fiscal impact statement for the proposed ACDP fee 
increase. Committee members represented small businesses, industrial sectors 
required to have ACDPs, and environmental groups in Oregon. The Advisory 
Committee Membership and Report is provided in Attachment C. 

The Department mailed copies of the public notice package to all ACDP 
businesses and interested parties in July 2007, and held a public hearing at DEQ 
Headquarters in Portland on the proposed rules in August 2007, but discovered 
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there were some access problems with the building. Members of the public had 
access up until the hearing's scheduled start time; however, the building was 
inadvertently locked for the first thirty minutes of the hearing. Access resumed for 
the remainder of the scheduled hour-and-a-half hearing. No members of the public 
attended the hearing nor did anyone notify the Department that the temporary 
access problems interfered with their intent to attend the hearing. The presiding 
officer's report for this hearing is provided in Attachment D. 

Public Comment A public comment period extended from July 16, 2007 to August 20, 2007. The 
Department received two written comments. A summary of comments and 
Department responses is provided in Attachment B. 

Key Issues 

Next Steps 

Attachments 

Available Upon 
Request 

Approved: 

While the ACDP Fee Increase Rulemaking Advisory Committee found that the 
proposed fee increases would have a fiscal and economic impact and could have a 
significant adverse effect on some small businesses, it did not recommend 
mitigation steps outlined in ORS 183.540 such as establishing less costly 
alternatives or exempting small businesses from requirements of program rules. 
The committee concluded that the benefits of an effective ACDP program such as 
adequate service to businesses and continued protection of public health outweigh 
the potential fiscal burdens of the proposed fee increase on small business. 

If adopted by the Commission, the proposed fee increases would become effective 
upon filing with the Secretary of State. The Department would mail invoices 
reflecting the fee increase to ACDP permittees in October 2007 with payment due 
in December 2007. Because this is a continuation of an existing program, no 
additional resources or training will be needed to implement the rule. 

A. Proposed Rule Revisions 
B. Summary of Public Comments and Agency Responses 
C. Advisory Committee Membership and Report 
D. · Presiding Officer's Report for Rulemaking Hearing 
E. Relationship to Federal Requirements 
F. Statement of Need and Fiscal and Economic Impact 
G. Land Use Evaluation Statement 

1. Legal Notice of Hearing and Public Notice Package 
2. Cover Memorandum from Public Notice 
3. Written Comment Received 

Section: 

Division: 

004 



Attachment A 

Oregon Administrative Rules 
Chapter 340, Division 216 - Department of Environmental Quality 

Proposal to increase Oregon Air Contaminant Discharge Permit Fees by 20 percent 

Proposed Rule Changes 

Air Quality 

Division 216, OAR 340-216-0020 
DE_Q·Hoine >Air Quality> Rules> Division·216 

Table 2 

Part 1. Initial Permitting Application Fees: (in addition to first annual fee) 

[a. Short Term Activity Jl.6oP 

[b. Basic ACDP 

lc.Assignmentto General ACDP 

Id.Simple ACDP. 
I e: Construction ACDP 
If. Standard ACDP 

19.S:tandard.ACDP (PSD/NSR) 

$2500.00 $3,000.00 

~B$120.00 

$4;{lBfhOO $1, 2 00. 00 

$-5,00&00 $6.000.00 

$S,OOO.OO $9.600.00 

$10,000,00 $12,000.00 

$35,000.00$42 .000.00 

Part 2. Annual Fees: (Due 12/1 for 1/1 to 12/31 of the following year) 

I~: ShortTerm ActivityACDP 

! b. Basic ACDP 

I 
IC; ~en era I ACElP: 
I . . 

I 
i 
I 
id. Simple ACDP 

I 

I ---
1e. Standard ACDP 
i 

Part 3. Specific Activity Fees: 

. (A)Fee Class One 

(B) Fee Class Two 

(C) Fee Class Three 

(A) Low Fee 

(B) High Fee 

$NA 

$300.00 
$360.00 

n-$600.00 
$720.00 

$1,080.00 
$1,296.00 

~ 
$1.872.00 

$1,600.00 
$1,920.00 

$3,200.00 
$3,840.00 

$6,400.00 
$7,680.00 
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-----··· -------- - ·----- -- - --·-- -----·------ ---------- -----~- ---- -·----- -- ----- -----"'--- .... 

a. Non-Technical Permit Modification (1) $388.88 $360.00 

b. Non-PSD/NSR Basic Technical Permit Modification (2) $300.00 $360.00 
c. Non-PSD/NSR Simple Technical Permit Modification(3) $±,808.88 :1;1,200.00 

d. Non-PSD/NSR Moderate Technical Permit Modification (4) $5,800.00 :1;6,000.00 

e. Non-PSD/NSR Complex Technical Permit Modification (5) $±8,880.88 
$12,000.00 

f. PSD/NSR Modification $35,088.88 
:1;42,000.00 

lg. Modeling Review (outside PSD/NSR) 
! 

$5,888.88 :1;6,000.00 
'h. Public Hearing at Source's Request $2,000.00 :1;2,400. 00 

: i. State MACT Determination $5,080.00 :1;6,000.00 

;j. Compliance Order Monitoring (6) ~ffi 
$120.00lmonth ! 

Part 4. Late Fees: 

a. 8-30 days late 5% of annual fee 
b. 31-60 days late 10% of annual fee 
c. 61 or more days late 20% of annual fee 

1. Non-Technical modifications include, but are not limited to name changes, 
change of ownership and similar administrative changes. 

2. Basic Technical Modifications include, but are not limited to corrections of 
emission factors in compliance methods, changing source test dates for 
extenuating circumstances, and similar changes. 

3. Simple Technical Modifications include, but are not limited to-, incorporating a 
PSEL compliance method from a review report into an ACDP, modifying a 
compliance method to use different emission factors or process parameter, 
changing source test dates for extenuating circumstances, changing reporting 
frequency, incorporating NSPS and NESHAP requirements that do not require 
judgement, and similar changes. 

4. Moderate Technical Modifications include, but are not limited to incorporating a 
relatively simple new compliance method into a permit, adding a relatively 
simple compliance method or monitoring for an emission point or control 
device not previously addressed in a permit, revising monitoring and reporting 
requirements other than dates and frequency, adding a new applicable 
requirement into a permit due to a change in process or change in rules and 
that does not require judgment by the Department, incorporating NSPS and 
NESHAP requirements that do not require judgment, and similar changes. 

5. Complex Technical Modifications include, but are not limited to incorporating a 
relatively complex new compliance method into a permit, adding a relatively 
complex compliance method or monitoring for an emission point or control 
devise not previously addressed in a permit, adding a relatively complex new 
applicable requirement into a permit due to a change in process or change in 
rules and that requires judgement by the Department, and similar changes. 

6. This is a one time fee payable when a Compliance Order is established in a 
Permit or a Department Order containing a compliance schedule becomes a 
Final Order of the Department and is based on the number of months the 
Department will have to oversee the Order. 

Attachment A, p. 2 of 2 

oo\..o 



Attachment B 

Oregon Department of Environmental Quality 

Proposal to increase Oregon Air Contaminant Discharge Permit Fees by 20 percent 

Summary of Public Comments and Agency Responses 

p rep are db Andr Curt' y: ea lS I I Date: 8 21 2007 
Comment period The public comment period opened July 16 and closed August 20, 2007. Two 

written comments were submitted by mail. 

Orga11izatio11 of Summaries of individual comments and DEQ's responses are provided below. 
con1111ents and Comments are summarized in categories. The persons who provided each comment 
responses are referenced by number. A list of commenters and their reference numbers 

follows the summary of comments and responses. 

Expla11atio11 of ACDP ~ Air Contaminant Discharge Permit 
acronynts used in DEQ ~ Department of Enviromnental Quality 
this document 

Comments and Agency Responses 

1. Opposition to the • I oppose your annual fee increase. (1) 
fee increase •We commend the DEQ's extensive streamlining efforts to avoid past fee increases 

in the ACDP program. But, we do not support any major fee increase including the 
proposed 20% increase in the Oregon ACDP fees. (2) 

Response The 2007 Oregon Legislature approved DEQ's ACDP budget package requiring 
a 20% increase in ACDP fees to cover increased program costs and avoid delays in 
permitting, possible degradation of air quality due to out of date permits, reduced 
compliance assistance, and reduced technical assistance in permitting and pollution 
prevention. Streamlining allowed DEQ to avoid a fee increase in the ACDP program 
since 2001. 

2. Burden to • Freeman Rock Inc. is a small business that supplies rock and concrete products 
permittees throughout Curry County. We help to produce and transport these products for 

federal, state and local projects as well as private and commercial construction 
projects. Government regulation has created an economic burden that has resulted in 
a series of past price increases to our company and our customers. (2) 

•Freeman Rock Inc. holds multiple permits from 14 govermnental agencies. If each 
of the 14 agencies increased their fees by 20%, our business manager would have a 
hard time recommending that Freeman Rock Inc. should stay in business. (2) 

• I hold an ACDP permit that now costs $300 a year. Perhaps in western Oregon, fee 
increases are appropriate for larger populated areas. In eastern Oregon, there is a 
much different situation. It cost me $25,000 to install the equipment you require for 
pet cremation. I make approximately $3,000 per year on cremations, which at this 
time doesn't pay for fuels or depreciation on the unit. To add another $60 would be 
adding insult to injury. (I) 

Response DEQ is sympathetic to the financial constraints of small businesses. However, the 
proposed increase to ACDP fees is needed to cover the reasonable costs ofDEQ in 
implementing Oregon's ACDP program. Failure to adequately fund Oregon's ACDP 
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program would affect DEQ's ability to administer essential program functions and 
services. 

DEQ convened an advisory committee that represented small businesses, industrial 
sectors required to have ACDPs, and environmental groups in Oregon to provide 
input and recommendations on the fiscal impact statement for the proposed increase 
to ACDP fees. The committee found that the proposed fee increases would have a 
fiscal and economic impact and could have a significant adverse effect on some 
small businesses, but did not recommend mitigation steps outlined in ORS 183.540, 
and concluded that the benefits of an effective ACDP program, such as adequate 
service to businesses and continued protection of public health, outweigh the 
potential fiscal burdens of the proposed fee increase on small business. 

DEQ offers payment plans that allow businesses holding ACDPs to pay ACDP 
annual fees in installmen\s. ACDP holders may request a payment plan by contacting 
DEQ. 

Summary of Comments Unrelated to this Rulemakiug 

I am unable to travel to your meeting in Portland as I am disabled and on oxygen. (1) 

Freeman Rock Inc. balances the economic and environmental needs of our society. We support the laws of 
our country that includes the Clean Air Act and the rulemaking needed for the DEQ. (2) 

List of People Submitting Comments (by Commenter Number) 

Number Name Organization Submit date 

1 Penny Rodighiero Penrod Kennels July 31, 2007 

2 Ted Freeman, Jr. Freeman Rock, Inc. August 9, 2007 
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Attachment C 

Oregon Department of Environmental Quality 

Proposal to increase Oregon Air Contaminant Discharge Permit Fees by 20 percent 

ACDP Fee Increase Advisory Committee 
Membership and Report 

Overview and purpose 
The Oregon Department of Environmental Quality (DEQ) established the ACDP Fee Increase 
Rulemaking Advisory Committee to review the fiscal and economic impacts ofDEQ's proposed 
rulemaking to increase Oregon's Air Contaminant Discharge Permit (ACDP) fees by 20 percent. 
DEQ requested that each committee member provide comments and recommendations on DEQ's 
draft Statement of Need and Fiscal and Economic Impact and answer three questions derived 
from Administrative Procedures Act requirements for fiscal impact analysis (OAR 183.333) as 
follows: 

• Do the rules have a fiscal and economic impact? 
• What is the extent of that fiscal and economic impact? 
• Will the rule have a significant adverse impact on small businesses? 

Committee members 
Roald K. Berg, Small Business Compliance Advisory Panel 
Barbara Crest, Northwest Auto Trade Association 
Dona Hippert, Oregon Toxics Alliance and Northwest Environmental Defense Center 
Chris Rich, Oregon Business Association 
Tom Wood, Associated Oregon Industries 

Others in attendance included DEQ staff Uri Papish, Sarah Armitage, Andrea Curtis, and 
Rebecca Hillwig. 

Proposed rule background 
The proposed rulemaking would increase ACDP fees by 20 percent for all permit categories. This 
increase matches the rise in ACDP program costs since 2001. The annual revenue from a 20 
percent fee increase would fully fund the ACDP Program for two biennia. Without this fee 
increase, DEQ would need to cut two ACDP program positions in the 2007-2009 biennium, and 
two additional positions in the 2009-2011 biennium. The proposed ACDP fee increase will benefit 
Oregonians and the environment by helping DEQ: 

• issue and renew ACDP permits in a timely manner; 
• meet the Oregon Progress Board economic benchmark to issue 90% of ACDP permits 

within the target timefrarnes; 
• complete required ACDP inspections; 
• monitor and enforce compliance with air quality regulations that apply to ACDP 

facilities. 

Meeting summary 
This meeting took place June 27, 2007, from 1 p.m. to 2:30 p.m. at DEQ Headquarters. This 
meeting was tape recorded and that recording is incorporated by this reference. The committee 
was provided DEQ's draft Statement of Need and Fiscal and Economic Impact statement for the 
proposed rules, House Bill 3238, the Administrative Procedures Act requirements for fiscal 
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impact analysis, handouts from a DEQ staff fee increase presentation, and a list of businesses 
holding ACDPs. These materials are available upon request. 

Committee recommendations 
The ACDP Fee Increase Rulemaking Advisory Committee was tasked with answering three 
main questions derived from OAR 183.333. The questions as well as the Committee's answers 
are summarized below: 

1. Does the rule have a fiscal and economic impact? 

Yes 

2. What is the extent of that fiscal and economic impact? 

The extent of the impact is outlined adequately in the DEQ Statement of Need and Fiscal and 
Economic Impact. However, the ACDP Fee Increase Rulemaking Advisory Committee 
recommends adding the following information: 

A) A statement about positive economic benefits which may come from improvements in 
public health and welfare resulting from an adequately funded ACDP program. A fee 
increase that provides sufficient resources for compliance and technical assistance 
may help avoid public health costs associated with lower compliance and potentially 
increased air pollution. 

B) Additional statements about the possible negative impacts of Specific Activity Fees 
including discouraging out of state businesses from coming to Oregon and greater 
obstacles to new businesses needing ACDPs. 

C) A statement about whether the current fee structure (ratio of fee levels compared to 
one another) is thought to be equitable among sources. 

3. Will the rule have a significant adverse impact on small businesses? 

The ACDP Advisory Committee concluded that the rule could have a significant adverse 
effect on small business but it does not have enough information to conclusively make a 
finding to that effect. However, the Advisory Committee stated that despite any possible 
adverse effect on small business it did not believe there is a need at this time for additional 
mitigation steps as outlined in ORS 183.540. The benefits of an effective ACDP program, 
such as adequate service to businesses and continued protection of public health outweigh 
the potential fiscal burdens on small business. The fees are currently structured in a way that 
minimizes fiscal impacts on sources with smaller emissions, many of which are small 
businesses. If comments received during the public comment period reveal significant 
adverse fiscal impacts on small businesses, DEQ may reconsider the need for alternative 
mitigation. 

Committee Conclusion 
The Committee reviewed DEQ's draft Statement of Need and Fiscal and Economic Impact and 
provided comments and recommendations. DEQ modified the document as recommended by 
the Committee. 
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Attachment D 

State of Oregon 

Department of Environmental Quality 
Memorandum 

To: Environmental Quality Commission 

From: Sarah Armitage, Air Quality Division 

Subject: Presiding Officer's Report for Rulemaking Hearing 

Date: August 29, 2007 

Hearing Date and Time: 
Hearing Location: 

August 16, 2007, beginning at 6:00 p.m. 
Department of Environmental Quality 
Conference Room EQC-A, Floor 10 
811 SW Sixth Avenue 
Portland, Oregon 97204 

Title of Proposal: Oregon Air Contaminant Discharge Permit Fee Increase 

DEQ held an information session and public hearing on the proposed rules beginning at 6:00 
p.m., but discovered problems with access to the building. The building door was inadvertently 
locked for the first thirty minutes of the hearing. 

While the entrance to the hearing's location was locked at 6:00 p.m., people are frequently 
leaving the building at that time and could let anyone waiting outside into the building. The 
presiding officer recorded a statement on hearing attendance for the rulemaking record at 6: 15 
p.m. At 6:30 p.m., upon realizing that the entrance was locked, the presiding officer stationed a 
guard at the entrance to assist members of the public arriving to the hearing after 6:30 p.m. At 
6:35 p.m., the presiding officer recorded a statement to close the hearing, with the intention to 
reopen the hearing if any members of the public arrived within the remainder of the hearing's 
scheduled time, until 7:30 p.m. The hearings officer and the guard stayed in place until 7:30 p.m. 

No members of the public attended the hearing nor did anyone notify DEQ that the temporary 
access problems interfered with their intent to attend the hearing. DEQ received only two written 
comments from members of the public for this rulemaking proposal and it did not expect 
significant attendance at this hearing. 
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Attachment E 

Oregon Department of Environmental Quality 

Proposal to increase Oregon Air Contaminant Discharge Permit Fees by 20 percent 

Relationship to Federal Requirements 

Answers to the following questions identify how the proposed rulemaking relates to federal 
requirements and potential justification for differing from federal requirements. The 
questions are required by OAR 340-011-0029(1). 

1. Are there federal requirements that are applicable to this situation? If so, exactly 
what are they? 

The Air Contaminant Discharge Permit (ACDP) program is part of Oregon's federally 
approved State hnplementation Plan to achieve national air quality standards. Through 
ACDPs, DEQ implements numerous federal regulations and emission control requirements. 
The effectiveness of the ACDP program strongly influences the level of compliance with 
federal standards in Oregon. 

The proposed rulemaking would increase Oregon's ACDP fees for all permit categories. 
There are no direct federal requirements for adequate funding of the ACDP program. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

This question is not applicable to this rulemaking because there are no federal requirements 
for ACDP funding. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

The proposed rule changes incorporate no new federal requirements. 

4. Will the proposed requirement (rulemaking) improve the ability of the regulated 
community to comply in a more cost effective way by clarifying confusing or potentially 
conflicting requirements (within or cross-media), increasing certainty, or preventing or 
reducing the need for costly retrofit to meet more stringent requirements later? 

By providing adequate resources to implement the ACDP program, the proposed rule changes 
will provide increased certainty of timely and accurate permit processing for new facilities 
and facilities modifying their operations. Adequate ACDP resources will also allow DEQ to 
provide adequate technical assistance and cross media assistance, increasing the certainty that 
facilities operate in compliance with DEQ regulations. 

Attachment E, p. 1 of 2 

0\~ 



5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

There are no timing issues associated with clarifying federal requirements in the proposed rule 
revrn10ns. 

6. Will the proposed requirement (rulemaking) assist in establishing and maintaining a 
reasonable margin for accommodation of uncertainty and future growth? 

This question is not applicable to this rulemaking because it would not impose new standards. 

7. Does the proposed requirement (rulemaking) establish or maintain reasonable equity in 
the requirements for various sources? (level the playing field) 

Fees were established in their current form in a 2001 fee overhaul that improved equity 
among sources. The proposed rulemaking maintains equity among sources because it would 
raise fees 20% for all permit categories, rather than disproportionately affecting various 
categories. 

8. Would others face increased costs if a more stringent rule is not enacted? 

The proposed rules do not increase stringency. There would be no increased costs to others 
in the absence of more stringent rules. 

9. Does the proposed requirement (rulemaking) include procedural requirements, 
reporting or monitoring requirements that are different from applicable federal 
requirements? If so, Why? What is the "compelling reason" for different procedural, 
reporting or monitoring requirements? 

The proposed rules do not differ from applicable federal requirements. 

10. Is demonstrated technology available to comply with the proposed requirement 
(rulemaking)? 

The proposed rules impose no new standards or compliance requirements. 

11. Will the proposed requirement (rulemaking) contribute to the prevention of pollution or 
address a potential problem and represent a more cost effective environmental gain? 

The proposed rule will help prevent pollution by providing adequate ACDP resources for 
technical assistance and cross media assistance. 
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Rule Caption 

Title of Proposed 
Rulemaking 

Need for the Rule 

Documents Relied 
Upon for Rulemaking 

Attachment F 

Oregon Department of Environmental Quality 

Chapter 340 
Proposed Rule Change: 

Oregon Air Contaminant Discharge Permit Fee Increase 

Statement of Need and Fiscal and Economic Impact 

The Department of Environmental Quality proposes to increase Oregon's Air Contaminant 
Discharge Permit Fees by 20%. 

Oregon Air Contaminant Discharge Permit Fee Increase 

Oregon's Air Contaminant Discharge Permit (ACDP) program requires additional funding to 
continue to effectively protect Oregon's air quality. The proposed fee increase matches the rise 
in ACDP program costs since 2001. Without this increase, DEQ would have to cut program 
functions and services such as permitting, facility inspections and complaint response, which 
could cause delays in permitting, possible degradation of air quality due to out of date permits, 
reduced compliance assistance, and reduced technical assistance in permitting and pollution 
prevention. Because of inadequate resources, DEQ is currently unable to meet its target for 
timely issuance of ACDPs. 

The annual revenue from a 20% fee increase would fully fund the ACDP Program for at least 
two biennia. The proposed ACDP fee increase would benefit Oregonians and the environment 
by helping DEQ: 

• Issue and renew ACDP permits in a timely manner 

• Meet the Oregon Progress Board economic benchmark to issue 90% of ACDP permits 
within the target timeframes 

• Complete required ACDP inspections 

• Monitor and enforce compliance with air quality regulations 

Documents relied upon to provide the basis for this proposal include: 

• 2007-2009 Legislatively Approved Budget 

• Fiscal Year 2008 ACDP Revenue Forecast 

• ACDP Fiscal Committee Meeting Summary 

Copies of these documents may be reviewed at the Department of Environmental Quality's 
office at 811 SW 6th Avenue, Portland, Oregon 97204. 

Fiscal and Economic Impact 

Overview The ACDP program is an important part of DEQ 's strategy to maintain clean air and controls 
the amount of air pollution from industrial facilities. Industrial permitting maintains healthy air 
and addresses new air quality challenges such as tighter federal health standards and air toxics 
requirements. Investing in clean air provides a healthy environment that supports vibrant 
economies and healthy communities while accommodating rapid population growth. 

ACDP fees pay approximately 85% of ACDP program costs. The remaining costs are funded 
by state General Funds and federal funds. The fees pay for permitting, technical assistance, 
inspections, enforcement, rule and policy development, data management, EPA reporting, and 
support a portion of air quality monitoring, planning and program management. Unlike fees in 
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the Title V program, which regulates air emissions from large industrial facilities, ACDP fees 
do not increase yearly based on cost increases from inflation. 

ACDP fees were restructured during a fee overhaul in 2001 that created equity among ACDP 
pem1ittees. The proposed rulemaking maintains equity among ACDP permittees because it 
maintains the fee ratios established in 2001. 

The proposed ACDP fee increase would affect all of the approximately 1,130 businesses 
required to maintain ACDPs. Many are small businesses with 50 or fewer employees. In 
general, sources with lower emissions and less complex permits would experience a smaller 
amrnal impact than would large sources with more complex permits. Based on 2006 invoice 
information, DEQ estimates that with a 20% fee increase, about 78% of ACDP permittees 
would experience an annual fee increase between $60 and $320. The larger ACDP sources 
(approximately 22%) would experience an annual fee increase between $640 and $1,280. 

The two tables below for annual and initial permit fees show the amount of the proposed fee 
increase and number of permits in each fee category. Specific Activity Fees, such as permit 
modification fees, contribute a relatively small portion of program revenue. The proposed fee 
increase to Specific Activity Fees is available in Attachment A. 

Annua!Permitting Fees From: To: Increase: Number of Permits 
. . in 2006 

BasicACDP $300 $360 $60 161 

General Class I ACDP $600 $720 $120 201 

General Class I1 ACDP $1,080 $1,296 $216 331 

General Class Ill ACDP $1,560 $1,872 $312 157 

Simple Low ACDP $1,600 $1,920 $320 38 

Simple High ACDP $3,200 $3,840 $640 94 

Standard ACDP $6,400 $7,680 $1,280 149 

Initial Permitting Fees -From: - To: Increase: Nnmberof 
Initial Permits 

.. ... -· -·----------------- in2006 
Short Term Activity ACDP $2500 $3000 $500 0 

BasicACDP $100 $120 $20 19 

Assigmnent to General ACDP $1,000 $1,200 $200 37 

SimpleACDP $5,000 $6,000 $1,000 7 

Construction ACDP $8,000 $9,600 $1,600 2 

Standard ACDP $10,000 $12,000 $2,000 2 

Standard ACDP (New Source $35,000 $42,000 $7,000 0 
Review) 

Request for Other Pursuant to ORS 183.335(2)(b)(G), DEQ requests public comment on whether other 
Options options should be considered for achieving the rule's substantive goals while reducing 

negative economic impact of the rule on business. 
' 

Impacts on the DEQ does not anticipate any direct fiscal or economic impacts from the proposed fee increases 
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General Pnblic on the general public. The proposed fee increases could indirectly affect the general public 
because the fee increases could be passed through by ACDP permit holders, resulting in a 
slight increase in the costs of products or services provided by businesses with ACDPs. 

Air pollution creates public health problems that can have negative economic impacts. The 
proposed fee increases could create positive economic benefits and improvements in public 
health and welfare resulting from an adequately funded ACDP program. A fee increase that 
provides sufficient resources for compliance and technical assistance may help avoid public 
health costs associated with lower compliance and increased air pollution. 

Impacts on Small The proposed increase of20% for all fee categories would directly affect approximately 1,130 
Business businesses with ACDPs in Oregon. DEQ estimates that approximately half of these (565) are 
(50 or fewer employees small businesses with 50 or fewer employees. The increased Specific Activity Fees could 
-ORS183.310(10)) potentially discourage out of state businesses from coming to Oregon and could pose greater 

obstacles for new companies and startup businesses needing ACDPs. 

The proposed fee increases could also indirectly impact small businesses because the fee 
increases could be passed through by ACDP holders, resulting in a slight increase in the costs 
of products or services. 

Cost of Compliance a) The estimated number of DEQ estimates that approximately 565 small businesses would 
on Small Business small businesses subject to be subject to the proposed fee increases. 
(50 or fewer employees the proposed fee increases 
-ORS183.310(10)) 

b) The types of businesses Many different types of small businesses could be subject to 
and industries with small the proposed fee increase. Categories include seed and grain 
businesses subject to the companies; sand, rock and gravel operations; asphalt paving; 
proposed fee increases crematories; commercial boilers; furniture manufacturing; food 

preparation; metal plating; wood products and printing. 

c) The projected reporting, The proposed rule amendments do not establish any additional 
recordkeeping and other reporting, recordkeeping or other administrative activities. 
administrative activities 
required by small businesses 
for compliance with the 
proposed fee increases 

d) The equipment, supplies, The proposed rule amendments do not require any additional 
labor, and increased equipment, supplies, labor or increased administration. 
administration required by 
small businesses for 
compliance with the 
proposed fee increases 

e) A description of the In fall 2006, DEQ described the proposed ACDP fee increase at 
manner in which DEQ Air Quality Permit Program information sessions held in 
involved small businesses in Medford, Bend, Pendleton and Portland. DEQ also 
the development of the communicated the proposed fee increase to its Small Business 
proposed fee increases Compliance Advisory Panel in fall 2006 and to the Associated 

Oregon Industries Air Committee in early 2007. In November 
2006, DEQ provided notice of the proposed fee increase to 
lobbyists for many of the industrial sectors requiring ACDPs. 
In December 2006, DEQ posted a fact sheet describing the 
proposed fee increase on its website. As part of its 2007 
legislative budget process, DEQ submitted detailed information 
about ACDP program funding and the proposed fee increase to 

I 
the legislature. 
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Impacts on Large 
Business 

Impacts ou Local 
Government 

Impacts on State 
Entities 

DEQ sent the Notice of Proposed Rulemaking by mail or 
electronically to ACDP sources and interested parties on July 
16, 2007. The August 16, 2007 public hearing provided a 
forum for both large and small ACDP holders and interested 
parties to comment on the rule. 

The proposed fee increases would directly impact large businesses required to have an ACDP. 
DEQ estimates that approximately half of ACDP holders (565) are large businesses with more 
than 50 employees. The increased Specific Activity Fees could potentially discourage out of 
state businesses from coming to Oregon and could pose greater obstacles for new companies 
and startup businesses needing ACDPs. 

Large businesses could also be indirectly affected because the fee increases could be passed 
through by ACDP holders, resulting in a slight increase in the costs of products or services. 

The proposed fee increases would directly impact local goverrunents required to have ACDPs. 
Based on 2006 invoice information, DEQ projects that the proposed fee increases would result 
in the following impacts on local goverrunent facilities in FY 2008: 

• Sewage and Water Treatment facilities: seven facilities affected 
o One facility would have a $216 increase 
o Three facilities would have a $640 increase 
o Three facilities would have a $1,280 increase 

• Landfills and refuse systems: seven facilities affected 
o One facility would have a $60 increase 
o Two facilities would have a $120 increase 
o Four facilities would have a $640 increase 

• Institutional boilers: nineteen facilities affected 
o One facility would have a $60 increase 
o Seventeen facilities would have a $216 increase 
o One facility would have a $320 increase 

• Rock, gravel and paving: ten fucilities affected 
o Three facilities would have a $60 increase 
o One facility would have a $120 increase 
o Six facilities would have a $216 increase 

• Electric power generation: one facility would have a $216 increase 

The proposed fee increases could indirectly impact local governments because the fee increases 
could be passed through by ACDP holders, resulting in a slight increase in the costs of products 
or services. 

The proposed fee increases would directly impact state entities required to have ACDPs. Based 
on 2006 invoice information, DEQ projects that the proposed fee increases would result in the 
following impacts on state entities in FY 2008: 

• Landfills and refuse systems: one facility would have a $640 increase 
• Institutional boilers: eight facilities affected 

o Seven facilities would have a $216 increase 
o One facility would have a $1,280 increase 

• Rock, gravel and paving: two facilities would have a $216 increase 
• Electric power generation: three facilities affected 

o One facility would have a $216 increase 
o Two facilities would have a $320 increase 

The proposed fee increases could indirectly impact state entities including DEQ and other 
agencies because the fee increases could be passed through by ACDP holders, resulting in a 
slight increase in the costs of products or services. 
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Impacts on DEQ DEQ would not incur additional costs to implement the proposed fee increases. Instead, DEQ 
would gain additional resources needed to operate its ACDP Program. 

Impacts on other DEQ anticipates that no other agencies would be directly affected by the proposed rule 
Agencies amendments. 

Assumptions Estimated revenue forecasts and expenditures are based on the assumption that all facilities 
subject to the ACDP Program have been identified, and that the number of ACDP permits and 
facility emissions will remain approximately the same as in 2006. DEQ projects approximately 
1,130 sources will be subject to ACDP permitting and fee requirements in FY 2008. 

Honsing Costs DEQ has determined that the proposed fee increases may have a negative impact on the 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached 
single family dwelling on that parcel if ACDP permit holders providing for such development 
and construction pass on the fee increase through their goods and services. The possible 
impact appears to be minimal. DEQ canuot quantify this impact at this time because the 
information available to it does not indicate whether the 20% fee increase would be passed on 
to consumers and any such estimate would be speculative. 

Administrative Rule An ACDP Fee Increase Rulemaking Advisory Committee was convened to generate input and 
Advisory Committee recommendations on the fiscal impact statement for the proposed rule amendments. The 

committee concluded that the proposed fee increases would have a fiscal and economic impact 
and could have a significant adverse effect on some small businesses, but did not have enough 
information to conclusively make a fmding to that effect. However, the committee stated that 
despite any possible adverse effect on small business it did not believe there is a need, at this 
time, for additional mitigation steps as outlined in ORS 183 .540. The benefits of an effective 
ACDP program, such as adequate service to businesses and continued protection of public 
health outweigh the potential fiscal burdens on small business. In addition, the fees are 
currently structured in a way that minimizes fiscal impacts on sources with smaller emissions, 
many of which are small businesses. If comments received during the public comment period 
revealed significant adverse fiscal impacts on small businesses, DEQ would have reconsidered 
the need for alternative mitigation. 

The Notice of Proposed Rulemaking was distributed to ACDP businesses and interested parties 
in July 2007. 

Prepared by: Sarah Armitage 

Approved by DEQ Budget Office: Andree Pollock 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: September 25, 2007 

To: 

From: 

Environmental Quality Commissi/1il)
1 

.. f; {v,J' 
Stephanie Hallock, Director // f "A/ 

Subject: Agenda Item C, Rule Adoption: Oregon Air Contaminant Discharge Permit Fee 
Increase; October 18, 2007 EQC Meeting 

Why is this 
Important 

Department 
Recommendation 

Background and 
Need for 
Rulemaking 

The Air Contaminant Discharge Permit (ACDP) program contributes to the 
prevention of air pollution and helps reduce the number of unhealthy air days and 
the risks from air toxics by reducing pollution through permit requirements and 
preventing pollution through technical assistance. 

Oregon's ACDP program is part of Oregon's federally approved State 
Implementation Plan (SIP) to meet national air quality standards. The ACDP 
program requires additional funding to continue to effectively protect Oregon's air 
quality. 

The Department recommends that the Commission: 
(1) Determine that the increased fees in the proposed rule (as presented in 

Attachment A) are necessary to cover the reasonable indirect and direct 
costs of implementing Oregon's Air Contaminant Discharge Permit 
program; and 

(2) Amend OAR 340-216-0020 Table 2 (as presented in Attachment A) to 
increase Oregon's Air Contaminant Discharge Permit fees by 20 percent [JJ. 

[IJ It is not necessary to amend Oregon's SIP because the EPA does not require that Oregou's SIP 
include ACDP fees. 

ACDPs authorize the construction of new facilities and operation of existing 
facilities in Oregon. The ACDP program helps ensure that new sources of air 
pollution install controls such as afterburners and vapor degreasers needed to 
protect air quality and that existing pollution sources are in compliance with state 
and federal emissions standards. The program also administers tighter federal 
health standards, new air toxics requirements and other regulations. 

The 2007 Oregon Legislature approved the Department's ACDP budget package 
requiring a 20 percent increase in ACDP fees. Fees pay 85 percent of ACDP 
program costs. State General Funds and federal funds pay the rest. ACDP fees 
help pay for permitting, technical assistance, inspections, enforcement, rule and 
policy development, data management and reporting to the EPA. ACDP fees also 
help support a portion of air quality monitoring, planning, and central services 
such as accounting and human resources. 

ACDP program costs have increased since 2001, but through streamlining, the 

DOI 
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Effect of Rule 

Department has avoided a fee increase and has reduced program staffing. No 
additional reductions are possible without reducing essential program functions 
and services. If the legislature had not approved increased spending authority, the 
Department would have had to cut four ACDP positions over the next two 
biennia. These positions issue permits, inspect facilities and respond to 
complaints. Loss of these positions would cause delays in permitting, possible 
degradation of air quality due to out-of-date permits, reduced compliance 
assistance, and reduced technical assistance in permitting and pollution 
prevention. 

The annual revenue from a 20 percent fee increase would fully fund the ACDP 
program for at least two biennia and would benefit Oregon's environment and 
economy by helping the Department: 

• Issue and renew ACDP permits in a timely manner 
• Meet the Oregon Progress Board economic benchmark to issue 90 percent of 

ACDP permits within the target timeframes 
• Complete required ACDP inspections 
• Monitor and enforce compliance with air quality regulations 

The proposed rule amendments increase fees for all ACDP pollution sources by 
20 percent. There are approximately 1,130 businesses with ACDPs in Oregon. 
Many are small businesses with 50 or fewer employees. Generally, facilities with 
less complex permits would feel a smaller annual economic impact than larger 
facilities with more complex permits. From 2006 invoice information, the 
Department estimates that about 78 percent of ACDP holders would have an 
annual fee increase between $60 and $320, and approximately 22 percent would 
experience an annual fee increase between $640 and $1,280. 

The following two tables show the amount of the proposed fee increase and 
number of permits in each fee category for annual and initial permit fees. Specific 
Activity Fees, such as permit modification fees, would also increase by 20 
percent. The proposed increase to Specific Activity Fees is available in 
Attachment A. Specific Activity Fees contribute a relatively small portion of 
program revenue. 

bD:A 
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Commission 
Authority 

Stakeholder 
Involvement 

Annnal Permitting Fees From: To: Increase: Nnmber of 
Permits in 2006 

Basic ACDP $300 $360 $60 161 . 

General Class I ACDP $600 $720 $120 201 
. 

General Class II ACDP $1,080 $1,296 $216 331 

General Class III ACDP $1,560 $1,872 $312 157 . 

Simple Low ACDP $1,600 $1,920 $320 38 

Simple High ACDP $3,200 $3,840 $640 94 

Standard ACDP $6,400 $7,680 $1,280 149 

Initial Permitting Fees From: To: Increase: Number of Initial 
for New Facilities Permits in 2006 

Short Term Activity ACDP $2500 $3000 $500 0 

Basic ACDP $100 $120 $20 19 

Assignment to General ACDP $1,000 $1,200 $200 37 

Simple ACDP $5,000 $6,000 $1,000 7 

Construction ACDP $8,000 $9,600 $1,600 2 

Standard ACDP $10,000 $12,000 $2,000 2 

Standard ACDP (New Source $35,000 $42,000 $7,000 0 
Review) 

The Commission has authority to take this action under ORS 468.020, 468A.040, 
468A.035 and 468A.025. 

The Department held Air Quality Permit Program information sessions in 2006 
for permit holders to describe the proposed ACDP fee increase. The Department 
shared the proposal with its Small Business Compliance Advisory Panel and with 
lobbyists for many of the industrial sectors required to have ACDPs in 2006 and 
to the Associated Oregon Industries Air Committee in early 2007. 

The Department also convened an advisory committee to generate input and 
recommendations on the fiscal impact statement for the proposed ACDP fee 
increase. Committee members represented small businesses, industrial sectors 
required to have ACDPs, and environmental groups in Oregon. The Advisory 
Committee Membership and Report is provided in Attachment C. 

The Department mailed copies of the public notice package to all ACDP 
businesses and interested parties in July 2007, and held a public hearing at DEQ 
Headquarters in Portland on the proposed rules in August 2007, but discovered 
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there were some access problems with the building. Members of the public had 
access up until the hearing's scheduled start time; however, the building was 
inadvertently locked for the first thirty minutes of the hearing. Access resumed for 
the remainder of the scheduled hour-and-a-half hearing. No members of the public 
attended the hearing nor did anyone notify the Department that the temporary 
access problems interfered with their intent to attend the hearing. The presiding 
officer's report for this hearing is provided in Attachment D. 

Public Comment A public comment period extended from July 16, 2007 to August 20, 2007. The 
Department received two written comments. A summary of comments and 
Department responses is provided in Attachment B. 

Key Issues 

Next Steps 

While the ACDP Fee Increase Rulemaking Advisory Committee found that the 
proposed fee increases would have a fiscal and economic impact and could have a 
significant adverse effect on some small businesses, it did not recommend 
mitigation steps outlined in ORS 183.540 such as establishing less costly 
alternatives or exempting small businesses from requirements of program rules. 
The committee concluded that the benefits of an effective ACDP program such as 
adequate service to businesses and continued protection of public health outweigh 
the potential fiscal burdens of the proposed fee increase on small business. 

If adopted by the Commission, the proposed fee increases would become effective 
upon filing with the Secretary of State. The Department would mail invoices 
reflecting the fee increase to ACDP permittees in October 2007 with payment due 
in December 2007. Because this is a continuation of an existing program, no 
additional resources or training will be needed to implement the rule. 

Attachments A. Proposed Rule Revisions 
B. 
C. 
D. 
E. 
F. 
G. 

Available Upon 1. 
Request 2. 

3. 

Approved: 

Summary of Public Comments and Agency Responses 
Advisory Committee Membership and Report 
Presiding Officer's Report for Rulemaking Hearing 
Relationship to Federal Requirements 
Statement of Need and Fiscal and Economic Impact 
Land Use Evaluation Statement 

Legal Notice of Hearing and Public Notice Package 
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e . . ! .. ·· // Written Comment Received . jl 

Section: 

Division: ,/·/§irf.~7l j}~;. !:~zf ~/J:i/ 
,1 ~· /')• •11 

_/; ~t-r,:14~'-, ',,-J;;..t.vn.:.f.~;1l'j){'V-
Report Prepatt!°d By: Andrea Cl\Vfis 
Phone: (503) 229-6866 



Attachment A 

Oregon Administrative Rules 
Chapter 340, Division 216 - Department of Environmental Quality 

Proposal to increase Oregon Air Contaminant Discharge Permit Fees by 20 percent 

Proposed Rule Changes 

Air Quality 

Division 216, OAR 340-216-0020 

DEQ Home> Air Quality> Rules >Division 216 

Table 2 

Part 1. Initial Permitting Application Fees: (in addition to first annual foe) 

a. Short Term Activity A(;;DP 

• b. Basic ACDP 

,c. Assignment to General ACDP 

'd. Simple ACDP 

• e. Construction ACDP 
1 f. Standard ACDP 

'g. Standard ACDP (PSD/NSR) 

$2500.00 $3 000.00 

$100.0Gj;Jl_Q.OO 

$1,000.00 $1,200.00 

$-5,GG0,00 __fil?,O 0 0. 0 0 

$8,000.00 $9,600.00 

$-l.-0,08Gc00 j;_U, 0 0 0 . 0 0 

$35, 000. 00$42' 0_00. 00 

Part 2. Annual Fees: (Due 12/1 for 1/1 to 12/31 of the following year) 
,~ . 

·a. Short Term Activity ACDP 

b. Basic ACDP 

c. General ACDP 

d. Simple ACDP 

e. Standard ACDP 

Part 3. Specific Activity Fees: 

(A) Fee Class One 

(B) Fee Class Two 

(C) Fee Class Three 

(A) Low Fee 

(B) High Fee 

$NA 

$3oo.OO 
;1;360~00 

$600~ 
$720.QO 

v1,osfh00 
$1,296.00 

$~G 
$1 872.00 

$+;WGcOO 
;j;J_,22_1) . 0 0 

$3,-2{)0,00 
$3.8'l:!l.00 

$6,4-00,00 
$JJ980.0Q 
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a. Non-Technical Permit Modification (1) 

b. Non-PSD/NSR Basic Technical Permit Modification (2) 

c. Non-PSD/NSR Simple Technical Permit Modification(3) 

d. Non-PSD/NSR Moderate Technical Permit Modification (4) 

e. Non-PSD/NSR Complex Technical Permit Modification (5) 

f. PSD/NSR Modification 

g. Modeling Review (outside PSD/NSR) 

h. Public Hearing at Source's Request 

i. State MACT Determination 

j. Compliance Order Monitoring (6) 

Part 4. Late Fees: 

a. 8-30 days late 5% of annual fee 
b. 31-60 days late 10% of annual fee 
c. 61 or more days late 20% of annual fee 

$3()GcBEJ-136(LQQ 

$3-0{h-00-$ 3 6 0 . 0 Q 

$+;001Hl-O-S 1 , 2 00. OQ 

$'>,OO-Oo-Oe-$6 ,000. 00 

$+();-8-0{h{){) 
:b12,00Q,[JO 

$35,B{){hOO 
542,000.00 

$5,000.00 ;1;6 000.00 

$2, 000. 00,_$2440J). 00 

$S,OGO.OG $6,000.00 

$100.00/rnonffi 
1:l2_Q_J)O/month 

1. Non-Technical modifications include, but are not limited to name changes, 
change of ownership and similar administrative changes. 

2. Basic Technical Modifications include, but are not limited to corrections of 
emission factors in compliance methods, changing source test dates for 
extenuating circumstances, and similar changes. 

3. Simple Technical Modifications include, but are not limited to-, incorporating a 
PSEL compliance method from a review report into an ACDP, modifying a 
compliance method to use different emission factors or process parameter, 
changing source test dates for extenuating circumstances, changing reporting 
frequency, incorporating NSPS and NESHAP requirements that do not require 
judgement, and similar changes. 

4. Moderate Technical Modifications include, but are not limited to incorporating a 
relatively simple new compliance method into a permit, adding a relatively 
simple compliance method or monitoring for an emission point or control 
device not previously addressed in a permit, revising monitoring and reporting 
requirements other than dates and frequency, adding a new applicable 
requirement into a permit due to a change in process or change in rules and 
that does not require judgment by the Department, incorporating NSPS and 
NESHAP requirements that do not require judgment, and similar changes. 

5. Complex Technical Modifications include, but are not limited to incorporating a 
relatively complex new compliance method into a permit, adding a relatively 
complex compliance method or monitoring for an emission point or control 
devise not previously addressed in a permit, adding a relatively complex new 
applicable requirement into a permit due to a change in process or change in 
rules and that requires judgement by the Department, and similar changes. 

6. This is a one time fee payable when a Compliance Order is established in a 
Permit or a Department Order containing a compliance schedule becomes a 
Final Order of the Department and is based on the number of months the 
Department will have to oversee the Order. 
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Attachment B 

Oregon Depaiiment of Environmental Quality 

Proposal to increase Oregon Air Contaminant Discharge Pennit Fees by 20 percent 

Summary of Public Comments and Agency Responses 

Prepared by: Andrea Curtis Date: 8/21/2007 
Comment period The public comment period opened July 16 and closed August 20, 2007. Two 

written co=ents were submitted by mail. 

Organization of Summaries of individual comments and DEQ's responses are provided below. 
coni11ients and Comments are summarized in categories. The persons who provided each comment 
responses are referenced by number. A list of commenters and their reference numbers 

follows the su=ary of co=ents and responses. 

Expla1tatio11 of ACDP = Air Contaminant Discharge Permit 
acrony1ns used in DEQ =Department of Environmental Quality 
this document 

Comments and Agency Responses 

1. Opposition to the •I oppose your annual fee increase. (1) 
fee ll1crease •We co=end the DEQ's extensive streamlining efforts to avoid past fee increases 

in the ACDP program. But, we do not support any major fee increase including the 
proposed 20% increase in the Oregon ACDP fees. (2) 

Response The 2007 Oregon Legislature approved DEQ's ACDP budget package requiring 
a 20% increase in ACDP fees to cover increased program costs and avoid delays in 
permitting, possible degradation of air quality due to out of date permits, reduced 
compliance assistance, and reduced technical assistance in permitting and pollntion 
prevention. Streamlining allowed DEQ to avoid a fee increase in the ACDP program 
since 2001. 

2. Burden to •Freeman Rock Inc. is a small business that supplies rock and concrete products 
permittees throughout Curry County. We help to produce and transport these products for 

federal, state and local projects as well as private and co=ercial construction 
projects. Government regulation has created an economic burden that has resulted in 
a series of past price increases to our company and our customers. (2) 

•Freeman Rock Inc. holds multiple permits from 14 governmental agencies. If each 
of the 14 agencies increased their fees by 20%, our business manager would have a 
hard time reconunending that Freeman Rock foe. should stay in business. (2) 

• I hold an ACDP permit that now costs $300 a year. Perhaps in western Oregon, fee 
increases are appropriate for larger populated areas. fa eastern Oregon, there is a 
mnch different situation. It cost me $25,000 to install the equipment you require for 
pet cremation. I make approximately $3,000 per year on cremations, which at this 
time doesn't pay for fuels or depreciation on the unit. To add another $60 would be 
adding insult to injury. (1) 

Response DEQ is sympathetic to the financial constraints of small businesses. However, the 
proposed increase to ACDP fees is needed to cover the reasonable costs of DEQ in 
implementing Oregon's ACDP program. Failure to adequately fund Oregon's ACDP 
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program would affect DEQ' s ability to administer essential program functions and 
services. 

DEQ convened an advisory committee that represented small businesses, industrial 
sectors required to have ACDPs, and environmental groups in Oregon to provide 
input and recommendations on the fiscal impact statement for the proposed increase 
to ACDP fees. The committee found that the proposed fee increases would have a 
fiscal and economic impact and could have a significant adverse effect on some 
small businesses, but did not recommend mitigation steps outlined in ORS 183 .540, 
and concluded that the benefits of an effective ACDP program, such as adequate 
service to businesses and continued protection of public health, outweigh the 
potential fiscal burdens of the proposed fee increase on small business. 

DEQ offers payment plans that allow businesses holding ACDPs to pay ACDP 
annual fees in installment.s. ACDP holders may request a payment plan by contacting 
DEQ. 

Summary of Comments lUmrellatedl to tWs lRnlemakiillllg 

I am umble to travel to your meeting il1 Portland as I am disabled and on oxygen. (1) 

Freeman Rock Inc. balances the economic and environmental needs of our society. We support the laws of 
our country that includes the Clean Air Act and the rulemaking needed for the DEQ. (2) 

List of People Submitting Comments (by Commenter Number) 

Number Name Organization Submit dlate 

1 Penny Rodighiero Penrod Kennels July 31, 2007 

2 Ted Freeman, Jr. Freeman Rock, Inc. August 9, 2007 
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Attachn1ent C 

Oregon Department of Environmental Quality 

Proposal to increase Oregon Air Contaminant Discharge Pennit Fees by 20 percent 

ACDP Fee Increase Advisory Committee 
Membership and Report 

Overview mmdl p1uurpose 
The Oregon Department of Environmental Quality (DEQ) established the ACDP Fee Increase 
Rulemak:ing Advisory Committee to review the fiscal and economic impacts ofDEQ's proposed 
rulemaking to increase Oregon's Air Contaminant Discharge Pen11it (ACDP) fees by 20 percent. 
DEQ requested that each committee member provide comments and rec01m11endations on DEQ's 
draft Statement of Need and Fiscal and Economic Impact and answer three questions derived 
from Administrative Procedures Act requirements for fiscal impact analysis (OAR 183.333) as 
follows: 

• Do the rules have a fiscal and economic impact? 
• What is the extent of that fiscal and economic impact? 
• Will the rule have a significant adverse impact on small businesses? 

Committee members 
Roald K. Berg, Small Business Compliance Advisory Panel 
Barbara Crest, Northwest Auto Trade Association 
Dona Hippert, Oregon Toxics Alliance and N01ihwest Envirom11ental Defense Center 
Chris Rich, Oregon Business Association 
Tom Wood, Associated Oregon Industries 

Others in attendance included DEQ staff Uri Papish, Sarah Armitage, Andrea Curtis, and 
Rebecca Hillwig. 

Proposed! rule background 
The proposed rulemak:ing would increase ACDP fees by 20 percent for all pen11it categories. This 
increase matches the rise in ACDP program costs since 2001. The armual revenue from a 20 
percent fee increase would fully fu11d the ACDP Program for two biennia. Without this fee 
increase, DEQ would need to cut two ACDP program positions in the 2007-2009 biennium, and 
two additional positions in the 2009-2011 biennium. The proposed ACDP fee increase will benefit 
Oregonians and the enviromnent by helping DEQ: 

• issue and renew ACDP permits in a timely manner; 
• meet the Oregon Progress Board economic benchmark to issue 90% of ACDP permits 

within the target timeframes; 
• complete required ACDP inspections; 
• monitor and enforce compliance with air quality regulations that apply to ACDP 

facilities. 

Meeting summary 
This meeting took place June 27, 2007, from 1 p.m. to 2:30 p.m. at DEQ Headquarters. This 
meeting was tape recorded and that recording is incorporated by this reference. The committee 
was provided DEQ's draft Statement of Need and Fiscal and Economic Impact statement for the 
proposed rules, House Bill 3238, the Administrative Procedures Act requirements for fiscal 
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impact analysis, handouts from a DEQ staff fee increase presentation, and a list of businesses 
holding ACDPs. These materials are available upon request. 

Committee irecommel!lldatfons 
The ACDP Fee Increase Rulemaking Advisory Committee was tasked with answering three 
main questions derived from OAR 183.333. The questions as well as the Committee's answers 
are smnmarized below: 

1. Does the rule have a fiscal and economic impact? 

Yes 

2. What is the extent of that fiscal and economic impact? 

The extent of the impact is outlined adequately in the DEQ Statement of Need and Fiscal and 
Economic Impact. However, the ACDP Fee Increase Rulemaking Advisory Committee 
recommends adding the following information: 

A) A statement aboutpositive economic benefits which may comefiwn improvements in 
public health and welfare resulting from an adequately fonded ACDP program. A fee 
increase that provides sufficient resources for compliance and technical assistance 
may help avoid public health costs associated with lower compliance and potentially 
increased air pollution. 

B) Additional statements about the possible negative impacts of Specific Activity Fees 
including discouraging out of state businesses from coming to Oregon and greater 
obstacles to new businesses needing ACDPs. 

C) A statement about whether the current fee structure (ratio of fee levels compared to 
one another) is thought to be equitable among sources. 

3. Will the rule have a significant adverse impact on small businesses? 

The ACDP Advis01y Committee concluded that the rule could have a significant adverse 
effect on small business but it does not have enough information to conclusively make a 
finding to that effect. However, the Advisory Committee stated that despite any possible 
adverse effect on small business it did not believe there is a need at this time for additional 
mitigation steps as outlined in ORS 183.540. The benefits of an effective ACDP program, 
such as adequate service to businesses and continued protection of public health outweigh 
the potential fiscal burdens on small business. The fees are currently structured in a way that 
minimizes fiscal impacts on sources with smaller emissions, many of which are small 
businesses. If comments received during the public comment period reveal significant 
adverse fiscal impacts on small businesses, DEQ may reconsider the need for alternative 
mitigation. 

Committee Col!llclnsionu 
The Committee reviewed DEQ's draft Statement of Need and Fiscal and Economic hnpact and 
provided cmmnents and recommendations. DEQ modified the document as recommended by 
the Committee. 
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Attachment D 

State of Oregon 

Department of Environmental Quality 
Memorandum 

To: Environmental Quality Commission 

From: Sarah Annitage, Air Quality Division 

Subject: Presiding Officer's Report for Rulemaking Hearing 

Date: August 29, 2007 

Hearing Date and Time: 
Hearing Location: 

August 16, 2007, beginning at 6:00 p.m. 
Department ofEnviromnental Quality 
Conference Room EQC-A, Floor 10 
811 SW Sixth Avenue 
Portland, Oregon 97204 

Title of Proposal: Oregon Air Contaminant Discharge Permit Fee Increase 

DEQ held an information session and public hearing on the proposed rules beginning at 6:00 
p.m., but discovered problems with access to the building. The building door was inadvertently 
locked for the fast thirty minutes of the hearing. 

While the entrance to the hearing's location was locked at 6:00 p.m., people are frequently 
leaving the building at that time and could let anyone waiting outside into the building. The 
presiding officer recorded a statement on hearing attendance for the rulemaking record at 6: 15 
p.m. At 6:30 p.m., upon realizing that the entrance was locked, the presiding officer stationed a 
guard at the entrance to assist members of the public arriving to the hearing after 6:30 p.m. At 
6:35 p.m., the presiding officer recorded a statement to close the hearing, with the intention to 
reopen the hearing if any members of the public arrived within the remainder of the hearing's 
scheduled time, until 7:30 p.m. The hearings officer and the guard stayed in place until 7:30 p.m. 

No members of the public attended the hearing nor did anyone notify DEQ that the temporary 
access problems interfered with their intent to attend the heaiing. DEQ received only two written 
comments from members of the public for this rulemaking proposal and it did not expect 
significant attendance at this hearing. 
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Attachment E 

Oregon Department of Environmental Quality 

Proposal to increase Oregon Air Contaminant Discharge Pem1it Fees by 20 percent 

Reiationshlp to Federal Requirements 

Answers to the following questiollls idellltilfy how the prnposed rulemal<lng relates to federal 
requirements and potential justification for differing from federal req uiremellltS. 'fhe 
questions are required by OAR 340-011-0029(1). 

1. Are there federal requirements that are applicable to this situation? U so, exacdy 
what are they? 

The Air Contaminant Discharge Permit (ACDP) program is part of Oregon's federally 
approved State Implementation Plan to achieve national air quality standaxds. Through 
ACDPs, DEQ implements numerous federal regulations and emission control requirements. 
The effectiveness of the ACDP program strongly influences the level of compliance with 
federal standards in Oregon. 

The proposed rulemaking would increase Oregon's ACDP fees for all pennit categmies. 
There are no direct federal requirements for adequate funding of the ACDP program. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

This question is not applicable to this rulemaking because there are no federal requirements 
for ACDP funding. 

3. Do the applicable federal requirements specifically address the issues that are olf 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal prncess that established the federal 
requirements? 

The proposed rule changes incmporate no new federal requirements. 

4. Will the proposed requirement (rulemaking) improve the ability of the regulated 
community to comply in a more cost effective way by clarifying confusing or potentially 
conflicting requirements (within or cross-media), increasing certainty, or preventing or 
reducing the need for costly retrofit to meet more stringent requirements later? 

By providing adequate resources to implement the ACDP program, the proposed rule changes 
will provide increased ce1iainty of timely and accurate pennit processing for new facilities 
and facilities modifying their operations. Adequate ACDP resources will also allow DEQ to 
provide adequate technical assistance and cross media assistance, increasing the certainty that 
facilities operate in compliance with DEQ regulations. 
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5. Is there a timing iss1llle whlclbt might .i1lllstify clbtangrng the time frame for implemeJmtation 
of fodernl req1lllirements? 

There are no timing issues associated with clarifying federal requirements in the proposed rule 
rev1s10ns. 

6. Will the proposed reqllliremeJmt (rullemaking) assist in establislbtrng and maintaining a 
reasoJmable margin for accommodation of umcertailllty aJmd futlllre growth? 

This question is not applicable to this rulemaking because it would not impose new standards. 

7. Does tlbte proposed requiremelllt (rullemaking) establish or maintain reasomnbfo equity in 
tlbte requirements for vario1llls sources? (level the playing ll:leldl) 

Fees were established in their current form in a 2001 fee overhaul that improved equity 
among sources. The proposed rulemaking maintains equity among sources because it would 
raise fees 20% for all pennit categories, rather than disproportionately affecting various 
categories. 

8. Would! others face increased costs ff a moire stringent rule is lllOt emncted? 

The proposed rules do not increase stringency. There would be no increased costs to others 
in the absence of more stringent rules. 

9. Does the proposed requiremelllt (rullemaking) include procedural requirements, 
reporting or molllitoring requirements that are different from applicable federnl 
requiremeJmts? If so, Why? Wlbtat is the "compelling reason" for dilforent procedural, 
reporting or monitoring requirements? 

The proposed rules do not differ from applicable federal requirements. 

HJ. ls demonstrated technology available to comply with the proposed requirement 
(1mlemaking)? 

The proposed rules impose no new standards or compliance requirements. 

1 l. Will the proposed requirement (rulemaking) contribute to tlbte prevention of pollution or 
address a potential problem and represent a more cost effective environmental gain? 

The proposed rule will help prevent pollution by providing adequate ACDP resources for 
technical assistance and cross media assistance. 
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R•lle Captio11 

Title of Proposed 
Rnlemalking 

Needl for the Rule 

Documents Relied 
Upon for Rnlemakillllg 

Attachment F 

Oregon Department of Environmental Quality 

Chapter 340 
Proposed Rule Change: 

Oregon Air Contaminant Discharge Permit Fee Increase 

Statement of Need and Fiscal and Economic Impact 

The Department of Environmental Quality proposes to increase Oregon's Arr Contaminant 
Discharge Permit Fees by 20%. 

Oregon Air Contaminant Discharge Permit Fee Increase 

Oregon's Air Contaminant Discharge Permit (ACDP) program reqni.:res additional funding to 
continue to effectively protect Oregon's air quality. The proposed fee increase matches the rise 
in ACDP program costs since 2001. Without this increase, DEQ would have to cut program 
functions and services such as permitting, facility inspections and complaint response, which 
could cause delays in permitting, possible degradation of air quality due to out of date permits, 
reduced compliance assistance, and reduced technical assistance in permitting and pollution 
prevention. Because of inadequate resources, DEQ is currently unable to meet its target for 
ti.:ruely issuance of ACDPs. 

The annual revenue from a 20% fee increase would fully fund the ACDP Program for at least 
two biennia. The proposed ACDP fee increase would benefit Oregonians and the environment 
by helping DEQ: 

• Issue and renew ACDP permits in a timely manner 

• Meet the Oregon Progress Board economic benchmark to issue 90% of ACDP permits 
within the target ti.:rueframes 

• Complete required ACDP inspections 

• Monitor and enforce compliance with air quality regulations 

Documents relied upon to provide the basis for this proposal include: 

• 2007-2009 Legislatively Approved Budget 

• Fiscal Year 2008 ACDP Revenue Forecast 

• ACDP Fiscal Committee Meeting Summary 

Copies of these documents may be reviewed at the Department of Environmental Quality's 
office at 811 SW 6th Avenue, Portland, Oregon 97204. 

Fiscal and Economic Impact 

Overview The ACDP program is an i.:ruportant part ofDEQ's strategy to maintain clean air and controls 
the amount of air pollution from industrial facilities. Industrial permitting maintains healthy air 
and addresses new air quality challenges such as tighter federal health standards and air toxics 
requirements. Investing in clean air provides a healthy environment that supports vibrant 
economies and healthy co=unities while acco=odating rapid population growth. 

ACDP fees pay approxi.:ruately 85% of ACDP program costs. The remaining costs are funded 
by state General Funds and federal funds. The fees pay for permitting, technical assistance, 
inspections, enforcement, rule and policy development, data management, EPA reporting, and 
support a portion of air quality monitoring, planning and program management. Unlike fees in 
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the Title V program, which regulates air emissions from large industrial facilities, ACDP fees 
do not increase yearly based on cost increases from inflation. 

ACDP fees were restructured during a fee overhaul in 2001 that created equity among ACDP 
pem1ittees. The proposed rulemaking maintains equity among ACDP pennittees because it 
maintains the fee ratios established in 2001. 

The proposed ACDP fee increase would affect all of the approximately 1, 130 businesses 
required to maintain ACDPs. Many are small businesses with 50 or fewer employees. In 
general, sources with lower emissions and less complex pennits would experience a smaller 
annual impact than would large sources with more complex permits. Based on 2006 invoice 
information, DEQ estimates that with a 20% fee increase, about 78% of ACDP permittees 
would experience an annual fee increase between $60 and $320. The larger ACDP sources 
(approximately 22%) would experience an annual fee increase between $640 and $1,280. 

The two tables below for amrnal and initial pennit fees show the amount of the proposed fee 
increase and number of pe1mits in each fee category. Specific Activity Fees, such as pennit 
modification fees, contribute a relatively small portion of program revenue. The proposed fee 
increase to Specific Activity Fees is available in Attachment A. 

Annual Pern1itting Fees Front: To: Increase: Number of Permits 
in 2006 

BasicACDP $300 $360 $60 161 

General Class I ACDP $600 $720 $120 201 

General Class II ACDP $1,080 $1,296 $216 331 

General Class III ACDP $1,560 $1,872 $312 157 

Simple Low ACDP $1,600 $1,920 $320 38 

Simple High ACDP $3,200 $3,840 $640 94 

Standard ACDP $6,400 $7,680 $1,280 149 

Initial Permitting Fees From: To: Increase: Number of 
Initial Permits 

in 2006 
Short Tenn Activity ACDP $2500 $3000 $500 0 

Basic ACDP $100 $120 $20 19 

Assignment to General ACDP $1,000 $1,200 $200 37 

SimpleACDP $5,000 $6,000 $1,000 7 

Construction ACDP $8,000 $9,600 $1,600 2 

Standard ACDP $10,000 $12,000 $2,000 2 

Standard ACDP (New Source $35,000 $42,000 $7,000 0 
Review) 

Request for Other Pursuant to ORS 183.335(2)(h)(G), DEQ requests public comment on whether other 
Options options should be considered for achieving the rule's substantive goals while rcdncmg 

negative economic impact of the rule on business. 
I 

Impacts on the DEQ does not anticipate any direct fiscal or economic impacts from the proposed fee increases 
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General Pilllll>lic on the general public. The proposed fee increases could indirectly affect the general public 
because the fee increases could be passed through by ACDP permit holders, resulting in a 
slight increase in the costs of products or services provided by businesses with ACDPs. 

Air pollution creates public health problems that can have negative economic impacts. The 
proposed fee increases could create positive economic benefits and improvements in public 
health and welfare resulting from an adequately funded ACDP program. A fee increase that 
provides sufficient resources for compliance and technical assistance may help avoid public 
health costs associated with lower compliance and increased air pollution. 

Impacts Oil Small The proposed increase of 20% for all fee categories would directly affect approximately 1, 130 
Business businesses with ACDPs in Oregon. DEQ estimates that approximately half of these (565) are 
(50 or fewer employees small businesses with 50 or fewer employees. The increased Specific Activity Fees could 
-ORS183.310(10)) potentially discourage out of state businesses from corning to Oregon and could pose greater 

obstacles for new companies and startup businesses needing ACDPs. 

The proposed fee increases could also indirectly impact small businesses because the fee 
increases could be passed through by ACDP holders, resulting in a slight increase in the costs 
of products or services. 

Cost of Compliance a) The estimated number of DEQ estimates that approximately 565 small businesses wonld 
mll Small Business small businesses subject to be subject to the proposed fee increases. 
(50 or fewer employees the proposed fee increases 
-ORS183.310(10)) 

b) The types of businesses Many different types of small businesses could be subject to 
and industries with small the proposed fee increase. Categories include seed and grain 
businesses subject to the companies; sand, rock and gravel operations; asphalt paving; 
proposed fee increases crematories; commercial boilers; furniture manufacturing; food 

preparation; metal plating; wood products and p1inting. 

c) The projected reporting, The proposed rule amendments do not establish any additional 
recordkeeping and other reporting, recordkeeping or other adrnillistrative activities. 
administrative activities 
required by small businesses 
for compliance with the 
proposed fee increases 

d) The equipment, supplies, The proposed rule amendments do not require any additional 
labor, and increased equipment, supplies, labor or increased administration. 
administration required by 
small businesses for 
compliance with the 
proposed fee increases 

e) A description of the In fall 2006, DEQ described the proposed ACDP fee increase at 
manner in which DEQ Air Quality Permit Program information sessions held in 
involved small businesses in Medford, Bend, Pendleton and Portland. DEQ also 
the development of the communicated the proposed fee increase to its Small Business 
proposed fee increases Compliance Advisory Panel in fall 2006 and to the Associated 

Oregon Indnstries Air Committee in early 2007. In November 
2006, DEQ provided notice of the proposed fee increase to 
lobbyists for many of the industrial sectors requiring ACDPs. 
In December 2006, DEQ posted a fact sheet describing the 
proposed fee increase on its website. As part of its 2007 
legislative budget process, DEQ submitted detailed information 
about ACDP program funding and the proposed fee increase to 

I 
the legislature. 
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DEQ sent the Notice of Proposed Rulemaking by mail or 
electronically to ACDP sources and interested parties on July 
16, 2007. The August 16, 2007 public hearing provided a 
forum for both large and small ACDP holders and interested 
parties to comment on the rule. 

Impacts on Large The proposed fee increases would directly impact large businesses required to have an ACDP. 
Business DEQ estimates that approximately half of ACDP holders (565) are large businesses with more 

than 50 employees. The increased Specific Activity Fees could potentially discourage out of 
state businesses from coming to Oregon and could pose greater obstacles for new companies 
and startup businesses needing ACDPs. 

Large businesses could also be indirectly affected because the fee increases could be passed 
through by ACDP holders, resulting in a slight increase in the costs of products or services. 

Impacts Oil Local The proposed fee increases would directly impact local governments required to have ACDPs. 
Govunmeilt Based on 2006 invoice information, DEQ projects that the proposed fee increases would result 

in the following impacts on local government facilities in FY 2008: 

• Sewage and Water Treatment facilities: seven facilities affected 
0 One facility would have a $216 increase 
0 Three facilities would have a $640 increase 
0 Three facilities would have a $1,280 increase 

• Landfills and refuse systems: seven facilities affected 
0 One facility would have a $60 increase 
0 Two facilities would have a $120 increase 
0 Four facilities would have a $640 increase 

• Institutional boilers: nineteen facilities affected 
0 One facility would have a $60 increase 
0 Seventeen facilities would have a $216 increase 
0 One facility would have a $320 increase 

• Rock, gravel and paving: ten facilities affected 
0 Three facilities would have a $60 increase 
0 One facility would have a $120 increase 
0 Six facilities would have a $216 increase 

• Electric power generation: one facility would have a $216 increase 

The proposed fee increases could indirectly impact local governments because the fee increases 
could be passed through by ACDP holders, resulting in a slight increase in the costs of products 
or services. 

Impacts on State The proposed fee increases would directly impact state entities required to have ACDPs. Based 
Entities on 2006 invoice information, DEQ projects that the proposed fee increases would result in the 

following impacts on state entities in FY 2008: 

• Landfills and refuse systems: one facility would have a $640 increase 

• Institutional boilers: eight facilities affected 
0 Seven facilities would have a $216 increase 
0 One facility would have a $1,280 increase 

• Rock, gravel and paving: two facilities would have a $216 increase 

• Electlic power generation: three facilities affected 
0 One facility would have a $216 increase 
0 Two facilities would have a $320 increase 

The proposed fee increases could indirectly impact state entities including DEQ and other 
agencies because the fee increases could be passed through by ACDP holders, resulting in a 
slight increase in the costs of products or services. I 
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Impacts on lDEQ DEQ would uot incur additional costs to implement the proposed fee increases. Instead, DEQ 
would gain additional resources needed to operate its ACDP Program. 

Impacts on other DEQ anticipates that no other agencies would be directly affected by the proposed rule 
<\.gencies amendments. 

AssumptioJ111s Estin1ated revenue forecasts and expenditures are based on the assumption that all facilities 
subject to the ACDP Program have been identified, and that the number of ACDP permits and 
facility emissions will remain approximately the same as in 2006. DEQ projects approximately 
1,130 sources will be snbject to ACDP permitting and fee requirements in FY 2008. 

Ho!llsmg Costs DEQ has determined that the proposed fee increases may have a negative impact on the 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached 
single family dwelling on that parcel if ACDP permit holders providing for such development 
and construction pass on fue fee increase through their goods and services. The possible 
impact appears to be minimal. DEQ carmot quantify this impact at this time because the 
information available to it does not indicate whether the 20% fee increase would be passed on 
to consumers and any such estimate would be speculative. 

Administrative Rnle An ACDP Fee Increase Rulemaking Advisory Cmmnittee was convened to generate input and 
Advisory Committee recommendations on the fiscal impact statement for the proposed rule amendments. The 

committee concluded that the proposed fee increases wonld have a fiscal and economic impact 
and could have a significant adverse effect on some small businesses, but did not have enough 
information to conclusively make a finding to that effect. However, the committee stated that 
despite any possible adverse effect on small business it did not believe there is a need, at this 
time, for additional mitigation steps as outlined in ORS 183.540. The benefits of an effective 
ACDP program, snch as adequate service to businesses and continued protection of public 
health ontweigh the potential fiscal burdens on small business. ln addition, the fees are 
cunently structured in a way that minimizes fiscal impacts on sources with smaller emissions, 
many of which are small businesses. If comments received during fue public comment period 
revealed significant adverse fiscal impacts on small businesses, DEQ would have reconsidered 
the need for alternative mitigation. 

The Notice of Proposed Rulemaking was distributed to ACDP businesses and interested parties 
in July 2007. 

Prepared by: Saral1 Armitage 

Approved by DEQ Bndget Office: Andree Pollock 
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Proposed Adoption of 
Air Quality Permit Program 
Streamlining and Updates 

Margaret Oliphant 

Sarah Armitage 

Mark Fisher 

AQ Permit Program Streamlining 
and Updates 

• Streamlining 
- More efficient permitting 

• Updates 
- Change outdated requirements 

• Corrections and Clean-up 
- Fix errors, clarify language = less interpretation 

• Alignment with Federal Regulations 
- Maintain federally approved air program 
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Streamlining Measures 

• Permitting 
- Delete 12 unused basic ACDP categories 
- Update, and reissue six general ACDPs 

• About 500 facilities: Rock Crushers, Boilers, Concrete 
Plants, Asphalt Paving Plants, Crematories and 
Sawmills 

- Require only new information on Title V renewal 
applications 

• Standards 
- Change sulfur dioxide standard for fuel burning 

equipment from 2 """3 hours to match federal 
rules 

Streamlining Measures 

• Standards (continued) 
- Decrease state and federal rule 

duplication in the Kraft Pulp Mill Rules 

·- Delete redundant county standards 

- Specify uniform compliance methods for 
wood products facilities 
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Updates 

• Wigwam burners 
- Repeal outdated regulations 

on wigwam burners, prohibit 
their use 

• HFE-7300 
- De-list as a volatile organic 

compound (VOC) 

Corrections and Clean-up 

• Utility Mercury Rules 
- Distribute mercury emissions cap for new plants 

- Fix cross reference errors 

• Incinerator Rules 
- Clarify definitions and crematory requirements 

• Definitions 
- Relocate definitions 

- Revise "particulate matter'' for consistency with other 
rules 

5 
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Alignment with Federal Regulations 

• Title V 
- Title V Permits do not supersede previous ACDP 

requirements 
- Corrections of plant emission limits must be made 

using full public process 
• Excess Emissions Rules 

- Clarify that DEQ retains enforcement discretion 
- Title V facilities must report excess emissions within 

fifteen days of the event 
• EPA Approved Emissions Tests 

- Removing "Director's discretion" provisions from 
definitions assures that DEQ will only allow EPA
approved alternate emissions test methods 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Why this is 
Important 

Department 
Recommendation 

Background and 
Need for 
Rulemaking 

Effect of Rule 

October 1, 2007 . 

TI"viro"m"""I Qmlily Commi"i,Q; 0 ,i/ 
Stephanie Hallock, Dll'ector jJ ' b /v 

Agenda Item D, Adoption of Air Quality Permit Program 
Streamlining and Updates; October 18, 2007 Environmental Quality 
Commission Meeting 

Controlling the amount of pollution from industrial facilities through the Air 
Permitting program is an important part of the Department of Environmental 
Quality's (Department) strategy to maintain clean air. Air permits ensure 
that existing industrial facilities comply with state and federal pollution 
emission standards and require new facilities to have pollution controls to 
protect air quality. The program helps reduce the number of unhealthy air 
days and reduces risk from air toxics through timely and up-to-date permits, 
inspections and by assisting facilities in complying with the law. This 
rulemaking will clarify, simplify and correct Air Permitting rules while 
maintaining equivalent enviromnental protection and stringency. The 
changes further streamline and better align the rules with requirements under 
the Federal Clean Air Act. 

The Department recommends that the Environmental Quality Commission 
(Commission) adopt the proposed rule amendments and repeals in OAR 
chapter 340, Divisions 200, 208, 209, 214, 216, 218, 228, 230, 232, 234, and 
236 as presented in Appendix A, amending the State Implementation Plan. 

In 2001, the Department streamlined the Air Quality Program's permitting 
process, allowing a reduction of over seven staff positions while maintaining 
the same level of service and environmental benefits from the program. 
This rulemaking proposes to further streamline and update the permitting 
process by clarifying requirements, eliminating duplicative and conflicting 
standards, keeping rules in line with federal requirements, and correcting 
errors. This second phase of streamlining would not reduce Department 
staffing but would make the permitting process more efficient. 

The proposed rule changes will: 
• Add the chemical HFE-73 00 to a list of compounds exempt from the 

definition of volatile organic compounds (VOC), or ground-level ozone 
precursors to be consistent with federal regulations (see Attachment A, 
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CommissioJIJI 
Authority 

Stakeholder 
InvolvemeJIJlt 

page 33); 
• Repeal outdated and redundant requirements applicable in Clackamas, 

Columbia, Multnomah, and Washington Counties (see Attachment A, 
page 43); 

• Revise Title V procedural rules consistent with federal requirements, and 
improve administration (see Attachment A, page 73); 

• Revise Excess Emissions rules for greater consistency with federal 
requirements; (see Attachment A, page 51) 

• Delete twelve unused Basic Permit categories (see Attachment A, page 
69); 

• Update, correct errors, and renew general permits for asphalt plants, 
boilers, concrete plants, crematories, rock crushers, and wood products 
facilities (see Attachment A, page 64 and Attachments H -1 through H-
6); 

• Change the averaging time in the sulfur dioxide standards for fuel
burning equipment from two hours to three hours to align with federal 
standards (see Attachment A, page 99); 

o Add a requirement that the Department must receive notification prior to 
use of an exemption allowing a higher emission rate for burning salt 
laden wood waste (see Attachment A, page 100); 

• Revise the Utility Mercury Rule to correct flaws related to the 
distribution of the mercury cap for new plants, and correct cross 
references (see Attachment A, page 101); 

o Clarify and consolidate requirements for crematory incinerators (see 
Attachment A, page 112); 

• Replace outdated regulations governing wigwam burners with a 
statewide prohibition on their use (see Attachment A, page 127); 

• Streamline the Kraft Pulp Mill Rules by eliminating redundancies, 
simplifying permitting and compliance determinations, and eliminating 
unnecessary reporting (see Attachment a, page 130); 

• Simplify emission standards for plywood, particleboard and hardboard 
manufacturing operations (see Attachment A, page 131); and 

• Consolidate and clarify definitions (see Attachment A, page 4). 

The Commission has authority to take this action under ORS 468.020, 
468A.025 and 468A.3 l 0. 

This proposal was developed by Department technical staff tasked with 
further improving the .efficiency of the air permitting program. It was also 
developed in response to EPA Region lO's Comprehensive Title V Program 
Review conducted between 2004 and 2006. Since fall, 2006, the 
Department has been providing summary materials about this proposal to 
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business and public interest stakeholders. In October 2006, the Department 
conducted informational meetings on the proposed changes in Pendleton, 
Bend, Medford, Salem and Portland. The Department also reviewed the 
proposed revisions with the Air Quality Compliance Advisory Panel, a 
group that considers the impacts of air quality regulations on small 
businesses . 

JJ>ul:>lic Commeut The public comment period opened on March 22, 2007 and closed on April 
27, 2007, and included public hearings on the proposed rule changes in 
Medford, Bend and Portland. The Department received comments from eight 
individuals. 

Key Issmtes The key issues are listed below. For more information, see the summary of 
public comments and agency responses in Attachment C. 

Next Steps 

AttachmeJillts 

Exempting HFE-7300 as a "Volatile Organic Compound" or "VOC" 
Including additional health infonnation in permit public notices 
Clarifying that Title V Permits do not supersede previous Air 
Contaminant Discharge Permit requirements 
Clarifications and changes in the Excess Emissions Rules 
Utility Mercury Rule corrections 

If adopted by the EQC, this rule will become effective upon filing with the 
Secretary of State. After such rule adoption, the Department will add the new 
15-day excess emission reporting requirement to all Title V permits by 
administrative amendment. For general permit changes, the Department will 
contact facilities cunently assigned to the general pennits that are part of this 
rulemaking and reassign those facilities to the new permits. Other 
streamlining rule changes can be made at the discretion of the Department's 
Air Quality managers as administrative amendments, during other permit 
modifications, or during renewal. No additional resources or training will be 
needed to implement the rule changes. 

A. Proposed Rule Revisions 
B. Proposed Rule Summary 
C. Summary of Public Comments and Agency Responses 
D. Presiding Officer's Report on Public Hearings 
E. Relationship to Federal Requirements Questions 
F. Statement of Need and Fiscal and Economic Impact 
G. Land Use Evaluation Statement 
H-1 Proposed Asphalt and Paving General Permit 
H-2 Proposed Rock Crusher General Permit 
H-3 Proposed Concrete and Ready Mix General Permit 
H-4 Proposed Sawmill General Permit 
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Available Upon 1. 
Request 2. 

3. 
4. 
5. 

Approved: 

H-5 Proposed Boiler General Permit 
H-6 Proposed Crematory General Permit 

Legal Notice of Hearing 
Proposed Rulemaking Announcement Memorandum 
Written Comments Received 
Rule Implementation Plan 

HP A'" 2006 Ti<fo V Progrum R~= ! (~?· ( 
Section: L,./.. \ ~{ 
Division: ~ a J4a 
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DEPARTMENT Of IE!\iV!RONMENTAl QIJAUTY 
Chapter 340 

Proposed Ru!emakirng 
Adoptnorn of Air Quality Permit Program Stream!irnirng arnd IJpdates 

Table of Contents 

DIVISION 200 GENERAL AIR ll'OLLUTION PROCEDURES AND DEFJINI'l'IONS 
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340-208-0010 Definitions 
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340-216-0060 General Air Contaminant Discharge Permits 64 

340-216-0082 Expirntion, Termination or Revocation of an ACDP 66 

DIVISION 218 OREGON TUILE V OPERATING PERMllTS 73 

340-218-0010 Policy and P11rpose 73 

340-218-0020 Applicability 74 

340-218-0040 Permit Applications 76 

340-218-0050 Standard Pennit Requirements 84 

340-218-0120 Permit Issuance 90 

340-218-0150 Administrative Permit Amendments 92 

340-218-0180 Significant Permit Modifications 94 

340-218-0190 Construction/Operation Modifications 95 

340-218-0250 Permit Program for Regional Air Protection Agency 96 

DIVISION 228 REQUIREMENTS lFOR JFUEIL BURNING EQUWMENT AND lFUElL SUJLJFUR 
CONTENT 98 

340-228-0020 Definitions 98 

340-228-0200 Sulfur Dioxide Standards 99 

340-228-0210 Grain Loading Standards 100 

340-228-672 Emission Caps 101 

340-228-0673 Monitoring Requirements for the Hg Emission Standards 102 

340-228-0674 Heat Input Determination 103 

340-228-0676 Coal Sampling and Analysis 103 

340-228-0678 Hg Mass Emissions Measurement Prior to Any Control Device(s) 104 

DIVISION 230 INCINERATOR REGULATIONS 105 

340-230-0020 Applicability 105 

340-230-0030 Definitions 105 

340-230-0100 Solid and Infectious Waste Incinerators 113 

340-230-0110 Emissions Limitations 114 
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340-200-0010 

DIVISION 200 

GENERAL AIR POLLUTION 
PROCEDURES AND DEFINITIONS 

General 

Purpose and Application 

(1) This division provides general air pollution procedures and definitions that apply to 
all air quality rules in divisions 200 through 268. 

(2) Divisions 200 through 268 apply in addition to all other rules adopted by the 
Environmental Quality Commission. In cases of apparent conflict between rules within 
these divisions, the most stringent rule applies unless otherwise expressly stated. 

(3) The Department administers divisions 200 through 268 in all areas of the State of 
Oregon except in Lane County where Lane Regional Air PLCl_lectionelhffiBR 
AgencyutJq0ri+y administers the air pollution control regulations. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

340-200-0020 

General Air Quality Definitions 

As used in divisions 200 through 268, unless specifically defined otherwise: 

(1) "Act" or "FCAA" means the Federal Clean Air Act, 42 U.S.C.A. :: 7401 to 7671q. 

(2) "Activity" means any process, operation, action, or reaction (e.g., chemical) at a 
source that emits a regulated pollutant. 

(3) "Actual emissions" means the mass emissions of a pollutant from an emissions source 
during a specified time period. 

(a) For determining actual emissions as of the baseline period: 

(A) Except as provided in paragraph (B), actual emissions equal the average rate at which 
the source actually emitted the pollutant during a baseline period and that represents 
normal source operation; 
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(B) The Department presumes that the source-specific mass emissions limit included in a 
source's permit that was effective on September 8, 1981 is equivalent to the source's 
actual emissions during the baseline period if it is within 10% of the actual emissions 
calculated under paragraph (A). 

(C) For any source that had not begun normal operation, actual emissions equal the 
potential to emit of the source. 

(b) For determining actual emissions for Emission Statements under OAR 340-214-0200 
through 340-214-0220 and Oregon Title V Operating Permit Fees under OAR 340 
division 220, actual emissions include, but are not limited to, routine process emissions, 
fugitive emissions, excess emissions from maintenance, startups and shutdowns, 
equipment malfunction, and other activities, except categorically insignificant activities 
and secondary emissions. 

(c) For Oregon Title V Operating Permit Fees under OAR 340 division 220, actual 
emissions must be directly measured with a continuous monitoring system or calculated 
using a material balance or verified emission factor in combination with the source's 
actual operating hours, production rates, or types of materials processed, stored, or 
combusted during the specified time period. 

(4) "Adjacent" means interdependent facilities that are nearby to each other. 

(5) "Affected source" means a source that illc!udes one or more affected units that are 
subject to emission reduction requirements or limitations under Title IV of the FCAA. 

(6) "Affected states" means all states: 

(a) Whose air quality may be affected by a proposed permit, permit modification, or 
permit renewal and that are contiguous to Oregon; or 

(b) That are within 50 miles of the permitted source. 

(7) "Aggregate insignificant emissions" means the annual actual emissions of any 
regulated air pollutant from one or more designated activities at a source that are less than 
or equal to the lowest applicable level specified in this section. The total emissions from 
each designated activity and the aggregate emissions from all designated activities must 
be less than or equal to the lowest applicable level specified. 

(a) One ton for total reduced sulfur, hydrogen sulfide, sulfuric acid mist, any Class I or II 
substance subject to a standard promulgated under or established by Title VI of the Act, 
and each criteria pollutant, except lead; 

(b) 120 pounds for lead; 

( c) 600 pounds for fluoride; 

( d) 500 pounds for PMl 0 in a PMl 0 nonatfainment area; 
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(e) The lesser of the amount established in OAR 340-244-0040, Table 1or340-244-
0230, Table 3, or 1,000 pounds; 

(f) An aggregate of 5,000 pounds for all Hazardous Air Pollutants. 

(8) "Air Contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, 
carbon, acid or particulate matter, or any combination thereof. 

(9) "Air Contaminant Discharge Permit" or "ACDP" means a written permit issued, 
renewed, amended, or revised by the Department, pursuant to OAR 340 division 216. 

(10) "Alternative method" means any method of sampling and analyzing for an air 
pollutant that is not a reference or equivalent method but has been demonstrated to the 
Deparhnent's satisfaction to, in specific cases, produce results adequate for determination 
of compliance. An alternative method used to meet an applicable federal requirement for 
which a reference method is specified must be approved by EPA unless EPA has 
delegated authority for the approval to the Department. 

i._ll_)_''1"mliicnt Air" means that portion of the atmosnhcrc. external to buildings, to which 
the general •mblic h_asacc;~s~, 

(12+) "Applicable requirement" means all of the following as they apply to emissions 
units in an Oregon Title V Operating Permit program source or ACDP program source, 
including requirements that have been promulgated or approved by the EPA through rule 
making at the time of issuance but have future-effective compliance dates: 

(a) Any standard or other requirement provided for .in the applicable implementation plan 
approved or promulgated by the EPA through rulemaking under Title I of the Act that 
implements the relevant requirements of the Act, including any revisions to that plan 
promulgated in 40 CFR Part 52; 

(b) Any standard or other requirement adopted under OAR 340-200-0040 of the State of 
Oregon Clean Air Act Implementation Plan, that is more stringent than the federal 
standard or requirement which has not yet been approved by the EPA, and other state
only enforceable air pollution control requirements; 

(c) Any tenn or condition in an ACDP, OAR 340 division 216, including any term or 
condition of any preconstruction permits issued pursuant to OAR 340 division 224, New 
Source Review, until or unless the Department revokes or modifies the term or condition 
by a permit modification; 

( d) Any tenn or condition in a Notice of Construction and Approval of Plans, OAR 340-
210-020il_'i through 340-210-0240, until or unless the Department revokes or modifies the 
term or condition by a Notice of Construction and Approval of Plans or a permit 
modification; 
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(e) Any term or condition in a Notice of Approval, OAR 340-218-0190, issued before 
July 1, 2001, until or unless the Department revokes or modifies the term or condition by 
a Notice of Approval or a permit modification; 

(f) Any tenn or condition of a PSD permit issued by the EPA until or unless the EPA 
revokes or modifies the term or condition by a permit modification; 

(g) Any standard or other requirement under section 111 of the Act, including section 
11 l(d); 

(h) Any standard or other requirement under section 112 of the Act, including any 
requirement concerning accident prevention under section 112(r)(7) of the Act; 

(i) Any standard or other requirement of the acid rain program under Title IV of the Act 
or the regulations promulgated thereunder; 

(j) Any requirements established pursuant to section 504(b) or section 1l4(a)(3) of the 
Act; 

(k) Any standard or other requirement under section 126(a)(l) and (c) of the Act; 

(1) Any standard or other requirement governing solid waste incineration, under section 
129 of the Act; 

(m) Any standard or other requirement for consumer and commercial products, under 
section 183(e) of the Act; 

(n) Any standard or other requirement for tank vessels, under section l 83(f) of the Act; 

(o) Any standard or other requirement of the program to control air pollution from outer 
continental shelf sources, under section 328 of the Act; 

(p) Any standard or other requirement of the regulations promulgated to protect 
stratospheric ozone under Title VI of the Act, unless the Administrator has determined 
that such requirements need not be contained in an Oregon Title V Operating Pennit; and 

(q) Any national ambient air quality standard or increment or visibility requirement under 
part C of Title I of the Act, but only as it would apply to temporary sources permitted 
pursuant to section 504(e) of the Act. 

(U±) "Assessable Emission" means a unit of emissions for which the major source owner 
or operator will be assessed a fee. It includes an emission of a pollutant as specified in 
OAR 340-220-0060 from one or more emissions devices or activities within a major 
source. 

(l:±J) "Baseline Emission Rate" means the actual emission rate during the baseline 
period. Baseline emission rate does not include increases due to voluntary fuel switches 
or increased hours of operation that occurred after the baseline period. 

Attachment A, p. 7 

01 



(14:2) "Baseline Period" means any consecutive 12 calendar month period during calendar 
years 1977 or 1978. The Department may allow the use of a prior time period upon a 
determination that it is more representative of normal source operation. 

(12") "Best Available Control Technology" or "BACT" means an emission limitation, 
including, but not limited to, a visible emission standard, based on the maximum degree 
of reduction of each air contaminant subject to regulation under the Act which would be 
emitted from any proposed major source or major modification which, on a case-by-case 
basis, taldng into account energy, environmental, and economic impacts and other costs, 
is achievable for such source or modification through application of production processes 
or available methods, systems, and techniques, including fuel cleaning or treatment or 
innovative fuel combustion techniques for control of such air contaminant. In no event 
may the application of BACT result in emissions of any air contaminant that would 
exceed the emissions allowed by any applicable new source perfonnance standard or any 
standard for hazardous air pollutant. If an emission limitation is not feasible, a design, 
equipment, work practice, or operational standard, or combination thereof, may be 
required. Such standard must, to the degree possible, set forth the emission reduction 
achievable and provide for compliance by prescribing appropriate permit conditions. 

(llf') "Capacity" means the maximum regulated pollutant emissions from a stationary 
source under its physical and operational design. 

(lil+) "Capture system" means the equipment (including but not limited to hoods, ducts, 
fans, and booths) used to contain, capture and transport a pollutant to a control device. 

(12&) "Categorically insignificant activity" means any of the following listed pollutant 
emitting activities principally supporting the source or the major industrial group. 
Categorically insignificant activities must comply with all applicable requirements. 

(a) Constituents of a chemical mixture present at less than 1 % by weight of any chemical 
or compound regulated under divisions 200 through 268 excluding divisions 248 and 262 
of this chapter, or less than 0.1 % by weight of any carcinogen listed in the U.S. 
Department of Health and Human Service's Annual Report on Carcinogens when usage 
of the chemical mixture is less than 100,000 pounds/year; 

(b) Evaporative and tail pipe emissions from on-site motor vehicle operation; 

( c) Distillate oil, kerosene, and gasoline fuel burning equipment rated at less than or equal 
to 0.4 million Btu/hr; 

( d) Natural gas and propane burning equipment rated at less than or equal to 2. 0 million 
Btu/hr; 

( e) Office activities; 

(f) Food service activities; 

(g) Janitorial activities; 
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(h) Personal care activities; 

(i) Groundskeeping activities including, but not limited to building painting and road and 
parking lot maintenance; 

(j) On-site laundry activities; 

(k) On-site recreation facilities; 

(1) Instrument calibration; 

(m) Maintenance and repair shop; 

(n) Automotive repair shops or storage garages; 

( o) Air cooling or ventilating equipment not designed to remove air contaminants 
generated by or released from associated equipment; 

(p) Refrigeration systems with less than 50 pounds of charge of ozone depleting 
substances regulated under Title VI, including pressure tanks used in refrigeration 
systems but excluding any combustion equipment associated with such systems; 

( q) Bench scale laboratory equipment and laboratory equipment used exclusively for 
chemical and physical analysis, including associated vacuum producing devices but 
excluding research and development facilities; 

(r) Temporary construction activities; 

(s) Warehouse activities; 

(t) Accidental fires; 

(u) Air vents from air compressors; 

(v) Air purification systems; 

(w) Continuous emissions monitoring vent lines; 

(x) Dernineralized water tanks; 

(y) Pre-treatment of municipal water, including use of deionized water purification 
systems; 

(z) Electrical charging stations; 

( aa) Fire brigade training; 

(bb) Instrument air dryers and distribution; 
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(cc) Process raw water filtration systems; 

( dd) Phannaceutical packaging; 

(ee) Fire suppression; 

(ff) Blueprint making; 

(gg) Routine maintenance, repair, and replacement such as anticipated activities most 
often associated with and performed during regularly scheduled equipment outages to 
maintain a plant and its equipment in good operating condition, including but not limited 
to steam cleaning, abrasive use, and woodworking; 

(hh) Electric motors; 

(ii) Storage tanks, reservoirs, transfer and lubricating equipment used for ASTM grade 
distillate or residual fuels, lubricants, and hydraulic fluids; 

Gj) On-site storage tanks not subject to any New Source Performance Standards (NSPS), 
including underground storage tanks (UST), storing gasoline or diesel used exclusively 
for fueling of the facility's fleet of vehicles; 

(kk) Natural gas, propane, and liquefied petroleum gas (LPG) storage tanks and transfer 
equipment; 

(11) Pressurized tanks containing gaseous compounds; 

(mm) Vacuum sheet stacker vents; 

(nn) Emissions from wastewater discharges to publicly owned treatment works (POTW) 
provided the source is authorized to discharge to the POTW, not including on-site 
wastewater treatment and/or holding facilities; 

(oo) Log ponds; 

(pp) Storm water settling basins; 

( qq) Fire suppression and training; 

(rr) Paved roads and paved parking lots within an urban growth boundary; 

( ss) Hazardous air pollutant emissions of fugitive dust from paved and unpaved roads 
except for those sources that have processes or activities that contribute to the deposition 
and entrainment of hazardous air pollutants from surface soils; 

(tt) Health, safety, and emergency response activities; 
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(uu) Emergency generators and pumps used only during loss of primary equipment or 
utility service due to circumstances beyond the reasonable control of the owner or 
operator, or to address a power emergency as determined by the Department; 

(vv) Non-contact steam vents and leaks and safety and relief valves for boiler steam 
distribution systems; 

(ww) Non-contact steam condensate flash tanks; 

(xx) Non-contact steam vents on condensate receivers, deaerators and similar equipment; 

(yy) Boiler blowdown tanks; 

(zz) Industrial cooling towers that do not use chromium-based water treatment chemicals; 

(aaa) Ash piles maintained in a wetted condition and associated handling systems and 
activities; 

(bbb) OiVwater separators in effluent treatment systems; 

( ccc) Combustion source flame safety purging on startup; 

( ddd) Broke beaters, pulp and repulping tanks, stock chests and pulp handling equipment, 
excluding thickening equipment and repulpers; 

( eee) Stock cleaning and pressurized pulp washing, excluding open stock washing 
systems; and 

(fff) White water storage tanks. 

(20+9) "Certifying individual" means the responsible person or official authorized by the 
owner or operator of a source who certifies the accuracy of the emission statement. 

(219) "CFR" means Code of Federal Regulations. 

(2:2.+) "Class I area" means any Federal, State or Indian reservation land which is 
classified or reclassified as Class I area. Class I areas are identified in OAR 340-204-
0Q±SO. 

(2;3.±) "Commence" or "commencement" means that the owner or operator has obtained 
all necessary preconstruction approvals required by the Act and either has: 

(a) Begun, or caused to begin, a continuous program of actual on-site construction of the 
source to be completed in a reasonable time; or 

(b) Entered into binding agreements or contractual obligations, which cannot be canceled 
or modified without substantial loss to the owner or operator, to undertake a program of 
construction of the source to be completed in a reasonable time. 
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(211) "Commission" or "EQC" means Enviromnental Quality Commission. 

(2;"4) "Constant Process Rate" means the average variation in process rate for the 
calendar year is not greater than plus or minus ten percent of the average process rate. 

(2fcc'>) "Construction": 

(a) Except as provided in subsection (b) of this section means any physical change 
including, but not limited to, fabrication, erection, installation, demolition, or 
modification of a source or part of a source; 

(b) As used in OAR 340 division 224 means any physical change including, but not 
limited to, fabrication, erection, installation, demolition, or modification of an emissions 
unit, or change in the method of operation of a source which would result in a change in 
actual emissions. 

(216) "Continuous compliance determination method" means a method, specified by the 
applicable standard or an applicable permit condition, which: 

(a) Is used to determine compliance with an emission limitation or standard on a 
continuous basis, consistent with the averaging period established for the emission 
limitation or standard; and 

(b) Provides data either in units of the standard or cmTelated directly with the compliance 
limit. 

(211.'7) "Continuous Monitoring Systems" means sampling and analysis, in a timed 
sequence, using techniques which will adequately reflect actual emissions or 
concentrations on a continuing basis in accordance with the Department's Continuous 
Monitoring Manual, and includes continuous emission monitoring systems, continuous 
opacity monitoring system (COMS) and continuous parameter monitoring systems. 

(221') "Control device" means equipment, other than inherent process equipment, that is 
used to destroy or remove air pollutant(s) prior to discharge to the atmosphere. The types 
of equipment that may commonly be used as control devices include, but are not limited 
to, fabric filters, mechanical collectors, electrostatic precipitators, inertial separators, 
afterburners, thermal or catalytic incinerators, adsorption devices (such as carbon beds), 
condensers, scrubbers (such as wet collection and gas absorption devices), selective 
catalytic or non-catalytic reduction systems, flue gas recirculation systems, spray dryers, 
spray towers, mist eliminators, acid plants, sulfur recovery plants, injection systems (such 
as water, steam, ammonia, sorbent or limestone injection), and combustion devices 
independent of the particular process being conducted at an emissions unit (e.g., the 
destruction of emissions achieved by venting process emission streams to flares, boilers 
or process heaters). For purposes of OAR 340-212-0200 through 340-212-0280, a control 
device does not include passive control measures that act to prevent pollutants from 
forming, such as the use of seals, lids, or roofs to prevent the release of pollutants, use of 
low-polluting fuel or feedstocks, or the use of combustion or other process design 
features or characteristics. If an applicable requirement establishes that particular 

Attachment A, p. 12 

Oll'n 



equipment which otherwise meets this definition of a control device does not constitute a 
control device as applied to a particular pollutant-specific emissions unit, then that 
definition will be binding for purposes of OAR 340-212-0200 through 340-212-0280. 

(30:69) "Criteria Pollutant" means nitrogen oxides, volatile organic compounds, 
particulate matter, PMl 0, sulfur dioxide, carbon monoxide, or lead. 

(310) "Data" means the results of any type of monitoring or method, including the results 
of instrumental or non-instrumental monitoring, emission calculations, manual sampling 
procedures, recordkeeping procedures, or any other fonn of information collection 
procedure used in connection with any type of monitoring or method. 

(3-1-2_) "De minimis emission level" means: [Table not included. See ED. NOTE.] 

NOTE: De minimis is compared to all increases that are not included in the PSEL. 

(312) "Department": 

(a) Means Department of Environmental Quality; except 

(b) As used in OAR 340 divisions 218 and 220 means Department of Environmental 
Quality or in the case of Lane County, Lane Regional Air Protection etffillim 
A,&®i'Ylithmity. 

(3'[3") "Device" means any machine, equipment, raw material, product, or byproduct at a 
source that produces or emits a regulated pollutant. 

(324) "Director" means the Director of the Department or the Director's designee. 

(3§.!i) "Draft pennit" means the version of an Oregon Title V Operating Pennit for which 
the Department or Lane Regional Air Protectionollution Au:encyatlrel#y offers public 
participation under OAR 340-218-0210 or the EPA and affected State review under OAR 
340-218-0230. 

(31e) "Effective date of the program" means the date that the EPA approves the Oregon 
Title V Operating Permit program submitted by the Department on a full or interim basis. 
In case of a partial approval, the "effective date of the program" for each portion of the 
program is the date of the EPA approval of that portion. 

(39.'7) "Emergency" means any situation arising from sudden and reasonably 
unforeseeable events beyond the control of the owner or operator, including acts of God, 
which situation requires immediate conective action to restore normal operation, and that 
causes the source to exceed a technology-based emission limitation under the pennit, due 
to unavoidable increases in emissions attributable to the emergency. An emergency does 
not include noncompliance to the extent caused by improperly designed equipment, lack 
of preventative maintenance, care!.ess or improper operation, or operator error. 
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(32&) "Emission" means a release into the atmosphere of any regulated pollutant or any 
air contaminant. 

(1Q~9) "Emission Estimate Adjustment Factor" or "EEAF" means an adjustment applied 
to an emission factor to account for the relative inaccuracy of the emission factor. 

(410) "Emission Factor" means an estimate of the rate at which a pollutant is released 
into the atmosphere, as the result of some activity, divided by the rate of that activity 
(e.g., production or process rate). Where an emission factor is required sources must use 
an emission factor approved by EPA or the Department. 

(42+)(a) Except as provided in subsection (b) of this section, "Emission Limitation" and 
"Emission Standard" mean a requirement established by a State, local government, or the 
EPA which limits the quantity, rate, or concentration of emissions of air pollutants on a 
continuous basis, including any requirements which limit the level of opacity, prescribe 
equipment, set fuel specifications, or prescribe operation or maintenance procedures for a 
source to assure continuous emission reduction. 

(b) As used in OAR 340-212-0200 through 340-212-0280, "Emission limitation or 
standard" means any applicable requirement that constitutes an emission limitation, 
emission standard, standard of performance or means of emission limitation as defined 
under the Act. An emission limitation or standard may be expressed in terms of the 
pollutant, expressed either as a specific quantity, rate or concentration of emissions (e.g., 
pounds of S02 per hour, pounds of S02 per million British thermal units of fuel input, 
kilograms ofVOC per liter of applied coating solids, or parts per million by volume of 
S02) or as the relationship of uncontrolled to controlled emissions (e.g., percentage 
capture and destruction efficiency ofVOC or percentage reduction ofS02). An emission 
limitation or standard may also be expressed either as a work praclice, process or control 
device parameter, or other form of specific design, equipment, operational, or operation 
and maintenance requirement. For purposes of OAR 340-212-0200 through 340-212-
0280, an emission limitation or standard does not include general operation requirements 
that an owner or operator may be required to meet, such as requirements to obtain a 
pennit, to operate and maintain sources in accordance with good air pollution control 
practices, to develop and maintain a malfunction abatement plan, to keep records, submit 
reports, or conduct monitoring. 

( 4.l 2) "Emission Reduction Credit Banldng" means to presently reserve, subject to 
requirements of OAR 340 division 268, Emission Reduction Credits, emission reductions 
for use by the reserver or assignee for future compliance with air pollution reduction 
requirements. 

(+n) "Emission Reporting Form" means a paper or electronic form developed by the 
Department that must be completed by the permittee to report calculated emissions, 
actual emissions, or permitted emissions for interim emission fee assessment purposes. 

( 424) "Emissions unit" means any part or activity of a source that emits or has the 
potential to emit any regulated air pollutant. 
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(a) A part of a source is any machine, equipment, raw material, product, or byproduct that 
produces or emits regulated air pollutants. An activity is any process, operation, action, or 
reaction (e.g., chemical) at a stationary source that emits regulated air pollutants. Except 
as described in subsection (d) of this section, parts and activities maybe grouped for 
purposes of defining an emissions unit if the following conditions are met: 

(A) The group used to define the emissions unit may not include discrete parts or 
activities to which a distinct emissions standard applies or for which different compliance 
demonstration requirements apply; and 

(B) The emissions from the emissions unit are quantifiable. 

(b) Emissions units may be defined on a pollutant by pollutant basis where applicable. 

( c) The term emissions unit is not meant to alter or affect the definition of the term "unit" 
under Title IV of the FCAA. 

( d) Parts and activities cannot be grouped for detennining emissions increases from an 
emissions unit under OAR 340-224-0050 through 340-224-0070, or 340 division 210, or 
for detennining the applicability of any New Source Performance Standard (NSPS). 

(425) "EPA" or "Administrator" means the Administrator of the United States 
Environmental Protection Agency or the Administrator's designee. 

( 416) "Equivalent method" means any method of sampling and analyzing for an air 
pollutant that has been demonstrated to the Department's satisfaction to have a consistent 
and quantitatively known relationship to the reference method, under specified 
conditions. An equivalent method used to meet an applicable federal requirement for 
which a reference method is specified must be approved by EPA unless EPA has 
delegated authority for the approval to the Department. 

( 4.~+) "Event" means excess emissions that arise from the same condition and occur 
during a single calendar day or continue into subsequent calendar days. 

( 42&) "Exceedance" means a condition that is detected by monitoring that provides data 
in terms of an emission limitation or standard and that indicates that emissions (or 
opacity) are greater than the applicable emission limitation or standard (or less than the 
applicable standard in the case of a percent reduction requirement) consistent with any 
averaging period specified for averaging the results of the monitoring. 

(5049) "Excess emissions" means emissions in excess of a permit limit or any applicable 
air quality rule. 

(510) "Excursion" means a departure from an indicator range established for monitoring 
under OAR 340-212-0200 through 340-212-0280 and 340-218-0050(3)(a), consistent 
with any averaging period specified for averaging the results of the monitoring. 
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(5Z+) "Federal Land Manager" means with respect to any lands in the United States, the 
Secretary of the federal department with authority over such lands. 

(52'6) Federal Major Source means a source with potential to emit any individual 
regulated pollutant, excluding hazardous air pollutants listed in OAR 340 division 244, 
greater than or equal to 100 tons per year if in a source category listed below, or 250 tons 
per year if not in a source category listed. Potential to emit calculations must include 
emission increases due to a new or modified source. 

(a) Fossil fuel-fired steam electric plants of more than 250 million BTU/hour heat input; 

(b) Coal cleaning plants with thermal dryers; 

( c) Kraft pulp mills; 

( d) Portland cement plants; 

( e) Primary Zinc Smelters; 

( f) Iron and Steel Mill Plants; 

(g) Primary aluminum ore reduction plants; 

(h) Primary copper smelters; 

(i) Municipal Incinerators capable of charging more than 50 tons of refuse per day; 

(j) Hydrofluoric acid plants; 

(k) Sulfuric acid plants; 

(!)Nitric acid plants; 

(m) Petroleum Refmeries; 

(n) Lime plants; 

( o) Phosphate rock processing plants; 

(p) Coke oven batteries; 

( q) Sulfur recovery plants; 

(r) Carbon black plants, furnace process; 

(s) Primary lead smelters; 

(t) Fuel conversion plants; 
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(u) Sintering plauts; 

(v) Secondary metal production plauts; 

(w) Chemical process plauts; 

(x) Fossil fuel fired boilers, or combinations thereof, totaling more thau 250 million BTU 
per hour heat input; 

(y) Petroleum storage aud trausfer units with a total storage capacity exceeding 300,000 
barrels; 

(z) Taconite ore processing plauts; 

(aa) Glass fiber processing plants; 

(bb) Charcoal production plauts. 

(5:1:~) "Final permit" means the version of an Oregon Title V Operating Permit issued by 
the Department or Laue Regional Air Protection&llt!tffifl Agencyu:11ority that has 
completed all review procedures required by OAR 340-218-0120 through 340-218-0240. 

(524) "Fugitive Emissions": 

(a) Except as used in subsection (b) of this section, means emissions of auy air 
contaminaut which escape to the atmosphere from auy point or area that is not 
identifiable as a stack, vent, duct, or equivalent opening. 

(b) As used to define a major Oregon Title V Operating Permit program source, meaus 
those emissions which could not reasonably pass through a stack, chimney, vent, or other 
functionally equivalent opening. 

(5£)3) "General pennit": 

(a) Except as provided in subsection (b) of this section, meaus an Oregon Air 
Contaminant Discharge Permit established under OAR 340-216-0060; 

(b) As used in OAR 340 division 218 meaus an Oregon Title V Operating Permit 
established under OAR 340-218-0090. 

(51&) "Generic PSEL" meaus: [Table not included. See ED. NOTE.] 

NOTE: Sources are eligible for a generic PSEL if expected emissions are less than or 
equal to the levels listed in the table above. Baseline emission rate aud netting basis do 
not apply to pollutants at sources using generic PSELs. 

(5lFi') "Growth Allowauce" meaus au allocation of some part of an airshed's capacity to 
accommodate future proposed major sources aud major modifications of sources. 
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(528) "Immediately" means as soon as possible but in no case more than one hour after a 
source knew or should have known of an excess emission period. 

(QQ59) "Inherent process equipment" means equipment that is necessary for the proper or 
safe functioning of the process, or material recovery equipment that the owner or operator 
documents is installed and operated primarily for purposes other than compliance with air 
pollution regulations. Equipment that must be operated at an efficiency higher than that 
achieved during normal process operations in order to comply with the applicable 
emission limitation or standard is not inherent process equipment. For the purposes of 
OAR 340-212-0200 through 340-212-0280, inherent process equipment is not considered 
a control device. 

(610) "Insignificant Activity" means an activity or emission that the Deparhnent has 
designated as categorically insignificant, or that meets the criteria of aggregate 
insignificant emissions. 

(6'.21) "Insignificant Change" means an off-permit change defined under OAR 340-218-
0140(2)(a) to either a significant or an insignificant activity which: 

(a) Does not result in a redesignation from an insignificant to a significant activity; 

(b) Does not invoke an applicable requirement not included in the permit; and 

( c) Does not result in emission of regulated air pollutants not regulated by the source's 
permit. 

(6}?c) "Late Payment" means a fee payment which is postmarked after the due date. 

(613) "Lowest Achievable Emission Rate" or "LAER" means that rate of emissions 
which reflects: the most stringent emission limitation which is contained in the 
implementation plan of any state for such class or category of source, unless the owner or 
operator of the proposed source demonstrates that such limitations are not achievable; or 
the most stringent emission limitation which is achieved in practice by such class or 
category of source, whichever is more stringent. The application of this term cannot 
permit a proposed new or modified source to emit any air contaminant in excess of the 
amount allowable under applicable New Source Performance Standards (NSPS) or 
standards for hazardous air pollutants. 

(654) "Maintenance Area" means a geographical area of the State that was designated as 
a nonattainment area, redesignated as an attaill111ent area by EPA, and redesignated as a 
maintenance area by the Environmental Quality Commission in OAR chapter 340, 
division 204. 

(695) "Maintenance Pollutant" means a pollutant for which a maintenance area was 
formerly designated a nonattainment area. 

(61&) "Major Modification" means any physical change or change of operation of a 
source that results in the following for any regulated air pollutant: 
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(a) An increase in the PSEL by an amount equal to or more than the significant emission 
rate over the netting basis; and 

(b) The accumulation of physical changes and changes of operation since baseline would 
result in a significant emission rate increase. 

(A) Calculations of emission increases in (b) must account for all accumulated increases 
in actual emissions due to physical changes and changes of operation occurring at the 
source since the baseline period, or since the time of the last construction approval issued 
for the source pursuant to the New Source Review Regulations in OAR 340 division 224 
for that pollutant, whichever time is more recent. These include emissions from 
insignificant activities. 

(B) Emission increases due solely to increased use of equipment or facilities that existed 
during the baseline period are not included, ifthat increased use was possible during the 
baseline period under the baseline configuration of the source, and the increased use of 
baseline equipment capacity is not to support a physical change or change in operation. 

(c) For new or modified major sources that were permitted to construct and operate after 
the baseline period and were not subject to New Source Review, a major modification 
means: 

(A) Any change at a source, including production increases, that would result in a Plant 
Site Emission Limit increase of 1 ton or more for any regulated pollutant for which the 
source is a major source; or 

(B) The addition or modification of any stationary source or sources after the initial 
construction that have cumulative potential emissions greater than or equal to the 
significant emission rate, excluding any emission decreases. 

(C) Changes to the PSEL solely due to the availability of better emissions information are 
exempt from being considered an increase. 

( d) The following are not considered major modifications: 

(A) Except as provided in ( c), proposed increases in hours of operation or production 
rates that would cause emission increases above the levels allowed in a permit and would 
not involve a physical change or change in method of operation in the source; 

(B) Pollution control projects that are determined by the Department to be 
enviromnentally beneficial; 

(C) Routine maintenance, repair, and replacement of components; 

(D) Temporary equipment installed for maintenance of the permanent equipment ifthe 
temporary equipment is in place for less than six months and operated within the 
permanent equipment's existing PSEL; 
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(E) Use of alternate fuel or raw materials, that were available and the source was capable 
of accommodating in the baseline period. 

(6/i+) "Major Source": 

(a) Except as provided in subsection (b), means a source that emits, or has the potential to 
emit, any regulated air pollutant at a Significant Emission Rate. This includes emissions 
from insignificant activities. 

(b) As used in OAR 340 division 210, Stationary Source Notification Requirements, 
OAR 340 division 218, R1:ules Acipplicable to S§ources Rrequired to fcfl_iave Oregon Title 
V Operating Pennits, OAR 340 division 220, Oregon Title V Operating Pennit Fees, and 
OAR 340-216-0066 Standard ACDPs, means any stationary source (or any group of 
stationary sources that are located on one or more contiguous or adjacent properties and 
are under connnon control of the same person (or persons under common control)) 
belonging to a single major industrial grouping or supporting the major industrial group 
and that is described in paragraphs (A), (B), or (C) of this subsection. For the purposes of 
this subsection, a stationary source or group of stationary sources is considered part of a 
single industrial grouping if all of the pollutant emitting activities at such source or group 
of sources on contiguous or adjacent properties belong to the same Major Group (i.e., all 
have the same two-digit code) as described in the Standard Industrial Classification 
Manual (U.S. Office of Management and Budget, 1987) or support the major industrial 
group. 

(A) A major source of hazardous air pollutants, which means: 

(i) For pollutants other than radionuclides, any stationary source or group of stationary 
sources located within a wntiguous area and under common control that emits or has the 
potential to emit, in the aggregate, 10 tons per year (tpy) or more of any hazardous air 
pollutants that has been listed pursuant to OAR 340-244-0040; 25 tpy or more of any 
combination of such hazardous air pollutants, or such lesser quantity as the Administrator 
may establish by rule. Emissions from any oil or gas exploration or production well, 
along with its associated equipment, and emissions from any pipeline compressor or 
pump station will not be aggregated with emissions from other similar units, whether or 
not such units are in a contiguous area or under common control, to determine whether 
such units or stations are major sources; or 

(ii) For radionuclides, "major source" will have the meaning specified by the 
Administrator by rule. 

(B) A major stationary source of air pollutants, as defined in section 302 of the Act, that 
directly emits or has the potential to emit 100 tpy or more of any regulated air pollutant, 
including any major source of fugitive emissions of any such pollutant. The fugitive 
emissions of a stationary source are not considered in determining whether it is a major 
stationary source for the purposes of section 3 02(j) of the Act, unless the source belongs 
to one of the following categories of stationary source: 

(i) Coal cleaning plants (with thennal dryers); 
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(ii) Kraft pulp mills; 

(iii) Portland cement plants; 

(iv) Primary zinc smelters; 

(v) Iron and steel mills; 

(vi) Primary aluminum ore reduction plants; 

(vii) Primary copper smelters; 

(viii) Municipal incinerators capable of charging more than 50 tons of refuse per day; 

(ix) Hydrofluoric, sulfuric, or nitric acid plants; 

(x) Petroleum refineries; 

(xi) Lime plants; 

(xii) Phosphate rock processing plants; 

(xiii) Coke oven batteries; 

(xiv) Sulfur recovery plants; 

(xv) Carbon black plants (furnace process); 

(xvi) Primary lead smelters; 

(xvii) Fuel conversion plants; 

(xviii) Sintering plants; 

(xix) Secondary metal production plants; 

(xx) Chemical process plants; 

(xxi) Fossil-fuel boilers, or combination thereof, totaling more than 250 million British 
thennal units per hour heat input; 

(xxii) Petroleum storage and transfer units with a total storage capacity exceeding 
300,000 barrels; 

(xxiii) Taconite ore processing plants; 

(xxiv) Glass fiber processing plants; 
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(xxv) Charcoal production plants; 

(xxvi) Fossil-fuel-fired steam electric plants of more than 250 million British thermal 
units per hour heat input; or 

(xxvii) Any other stationary source category, that as of August 7, 1980 is being regulated 
under section 111 or 112 of the Act. 

(C) A major stationary source as defined in part D of Title I of the Act, including: 

(i) For ozone nonattainment areas, sources with the potential to emit 100 tpy or more of 
VOCs or oxides of nitrogen in areas classified as "marginal" or "moderate," 50 tpy or 
more in areas classified as "serious," 25 tpy or more in areas classified as "severe," and 
10 tpy or more in areas classified as "extreme"; except that the references in this 
paragraph to 100, 50, 25, and 10 tpy of nitrogen oxides do not apply with respect to any 
source for which the Administrator has made a finding, under section 182(f)(l) or (2) of 
the Act, that requirements under section 182(f) of the Act do not apply; 

(ii) For ozone transport regions established pursuant to section 184 of the Act, sources 
with the potential to emit 50 tpy or more ofVOCs; 

(iii) For carbon monoxide nonattaimnent areas: 

(I) That are classified as "serious"; and 

(II) In which stationary sources contribute significantly to carbon monoxide levels as 
determined under rules issued by the Administrator, sources with the potential to emit 50 
tpy or more of carbon monoxide . 

. (iv) For particulate matter (PMlO) nonattainment areas classified as "serious," sources 
with the potential to emit 70 tpy or more of PMlO. 

(628) "Material Balance" means a procedure for determining emissions based on the 
difference in the amount of material added to a process and the amount consumed and/or 
recovered from a process. 

(ZQ&9) "Modification," except as used in the term "major modification," means any 
physical change to, or change in the method of operation of, a stationary source that 
results in an increase in the stationary source's potential to emit any regulated air 
pollutant on an hourly basis. Modifications do not include the following: 

(a) Increases in hours of operation or production rates that do not involve a physical 
change or change in the method of operation; 

(b) Changes in the method of operation due to using an alternative fuel or raw material 
that the stationary source was physically capable of accommodating during the baseline 
period; and 
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( c) Routine maintenance, repair and like-for-like replacement of components unless they 
increase the expected life of the stationary source by using component upgrades that 
would not otherwise be necessary for the stationary source to function. 

(71 G) "Monitoring" means any form of collecting data on a routine basis to determine or 
otherwise assess compliance with emission limitations or standards. Monitoring may 
include record keeping if the records are used to detennine or assess compliance with an 
emission limitation or standard (such as records of raw material content and usage, or 
records documenting compliance with work praCtice requirements). Monitoring may 
include conducting compliance method tests, such as the procedures in appendix A to 40 
CFR part 60, on a routine periodic basis. Requirements to conduct such tests on a one
time basis, or at such times as a regulatory authority may require on a non-regular basis, 
are not considered monitoring requirements for purposes ofthis definition. Monitoring 
may include one or more than one of the following data collection techniques as 
appropriate for a particular circumstance: 

(a) Continuous emission or opacity monitoring systems. 

(b) Continuous process, capture system, control device or other relevant parameter · 
monitoring systems or procedures, including a predictive emission monitoring system. 

(c) Emission estimation and calculation procedures (e.g., mass balance or stoichiometric 
calculations). 

( d) Maintaining and analyzing records of fuel or raw materials usage. 

( e) Recording results of a program or protocol to conduct specific operation and 
maintenance procedures. 

(f) Verifying emissions, process parameters, capture system parameters, or control device 
parameters using portable or in situ measurement devices. 

(g) Visible emission observations and recording. 

(h) Any other form of measuring, recording, orverifying on a routine basis emissions, 
process parameters, capture system parameters, control device parameters or other factors 
relevant to assessing compliance with emission limitations or standards. 

(7'.2J) "Netting Basis" means the baseline emission rate MINUS any emission reductions 
required by rule, orders, or permit conditions required by the SIP or used to avoid SIP 
requirements, MINUS any unassigned emissions that are reduced from allowable under 
OAR 340-222-0045, MINUS any emission reduction credits transferred off site, PLUS 
any emission increases approved through the New Source Review regulations. 

(a) With the first permitting action for a source after July 1, 2002, the baseline emissions 
rate will be frozen and recalculated only if: 
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(A) A better emission factor is established for the baseline period and approved by the 
Department; 

(B) A currently operating emissions unit that the Department formerly thought had· 
negligible emissions, is determined to have non-de minimis emissions and needs to be 
added to the baseline emission rate; or 

(C) A new pollutant is added to the regulated pollutant list (e.g., PM2.5). For a pollutant 
that is newly regulated after 11/15/90, the initial netting basis is the actual emissions 
during any 12 consecutive month period within the 24 months immediately preceding its 
designation as a regulated pollutant. The Department may allow a prior 12 consecutive 
month time period to be used if it is shown to be more representative of normal source 
operation. 

(b) Netting basis is zero for: 

(A) any source constructed after the baseline period and has not undergone New Source 
Review; 

(B) Any pollutant that has a generic PSEL in a permit; 

(C) Any source permitted as portable; and 

(D) Any source with a netting basis calculation resulting in a negative number. 

(c) If a source relocates to an adjacent site, and the time between operation at the old and 
new sites is less than six months, the source may retain the netting basis from the old site. 

( d) Emission reductions required by rule, order, or permit condition affect the netting 
basis if the source currently has devices or emissions units that are subject to the rules, 
order, or pennit condition. The baseline emission rate is not affected. 

(e) Netting basis for a pollutant with a revised definition will be adjusted if the source is 
emitting the pollutant at the time of redefining and the pollutant is included in the 
permit's netting basis. 

(f) Where EPA requires an attaimnent demonstration based on dispersion modeling, the 
netting basis will be established at no more than the level used in the dispersion modeling 
to demonstrate attaimnent with the ambient air quality standard (i.e., the attaimnent 
demonstration is an emission reduction required by rule). 

(71±) "Nitrogen Oxides" or "NOx" means all oxides of nitrogen except nitrous oxide. 

(7'F') "Nonattaimnent Area" means a geographical area of the State, as designated by the 
Enviromnental Quality Commission or the EPA, that exceeds any state or federal primary 
or secondary ambient air quality standard. 
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(7.24) "Nonattainment Pollutant" means a pollutant for which an area is designated a 
nonattainment area. 

(7f/5) "Normal Source Operation" means operations which do not include such conditions 
as forced fuel substitution, equipment malfunction, or highly abnormal market 
conditions. 

(716) "Offset" means an equivalent or greater emission reduction that is required before 
allowing an emission increase from a proposed major source or major modification of an 
existing source. 

Ufil_"Opacity" means the degree to which an emission reduces transmission of\ight and 
obscures the view_gf an object in the background as measured in accordance with OAR 
340-212·0120 and 212·0140. Unless otherv,rise specified bv rule, opagitv shal! be 
measured in accordance with EPA Method 9 or a continnous opacity monito1ing svstcrn 
(COMS) installed and operated in accordance with the Department's Continuous 
Monitorin" Manual. For all standards, the minimum observation period shall be six 
minutes. though 1,onger periods rnay be required.by a specific rule or permit condition. 
Aggregate times (e.g. 3 minutes in any one hour) consist of the total duration of all 
readings during the observation period that equal or exceed the. opacity percentage in the 
standar:i whether or not the readings are consecutive. 

(72+) "Oregon Title V Operating Permit" means any permit covering an Oregon Title V 
Operating Permit source that is issued, renewed, amended, or revised pursuant to division 
218. 

(~O'f.&) "Oregon Title V Operating Permit program" means a program approved by the 
Administrator under 40 CFR Part 70. 

(~..1'7-9) "Oregon Title V Operating Permit program source" means any source subject to 
the pennitting requirements, OAR 340 division 218. 

(82cG) "Ozone Season" means the contiguous 3 month period during which ozone 
exceedances typically occur (i.e., June, July, and August). 

(8Jf-) "Particulate Matter" means all finely divided solid or liquid material, other than 
uncombined water, emitted to the ambient air~ &s-me-astff&iby __ WhenJJsed i11smissio11 
stancfoxcl.s. parti'-'11late matter is definc;d_Qyjh_e_1)Jcthod spc;ciiiecl Y'iilhin the; standard or by 
an applicable reference method in accordance with OAR ~40-212·QJ20 and OAR 340· 
2 J 2:0) 40. the-8etwrtmcnt'-; Sourne,5'1tnphng-Nhtnual;-f.loouary;-JSJ92}. Unless otherwise 
_3pccifie.<t sourcc;s with ex!r_il1Jst @.OE;.Sfil or neau1111bientqmdi tio11s rnav b,c testecl.i-yith 
L2_E:.O I'v1etlm0 5 or]_)}:,() rvfell19_Q 8 as 3J?JJrovcd by _ _!J1e l)eQ_a1i111ent. Direct 11cat tran~fc_r 
sourc;<e_s_shall bee tested_yyjt_h DEQ Method 7;jgdirect hcl!t transfer comb11stion SQlirces 
ci.nd all other non·±t11~itive emissions SQl]rccs not lj§tcd abgyc shall_Q.c tested.with DEQ 
Method 5. 

(842) "Permit" means an Air Contaminant Discharge Permit or an Oregon Title V 
Operating Permit. 
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(853) "Permit modification" means a permit revision that meets the applicable 
requirements of OAR 340 division 216, 340 division 224, or 340-218-0160 through 340-
218-0180. 

(824) "Permit revision" means any permit modification or administrative permit 
amendment. 

(87.~) "Permitted Emissions" as used in OAR division 220 means each assessable 
emission portion of the PSEL, as identified in an ACDP, Oregon Title V Operating 
Permit, review report, or by the Department pursuant to OAR 340-220-0Q+90. 

(8lle) "Permittee" means the owner or operator of the facility, authorized by the ACDP or 
the Oregon Title V Operating Permit to operate the source. 

(82+) "Person" means individuals, corporations, associations, firms, partnerships, joint 
stock companies, public and municipal corporations, political subdivisions, the State of 
Oregon and any agencies thereof, and the federal government and any agencies thereof. 

(8908) "Plant Site Emission Limit" or "PSEL" means the total mass emissions per unit 
time of an individual air pollutant specified in a permit for a source. The PSEL for a 
major source may consist of more than one assessable emission. 

(2lll9) "PMlO": 

(a) When used in the context of emissions, means finely divided solid or liquid material, 
including condensigble particulate, other than uncombined water, with an aerodynamic 
diameter less than or equal to a nominal 10 micrometers, emitted to the ambient air as 
measured by an applicable reference method in accordance with the Department's Source 
Sampling Manual (January, 1992); 

(b) When used in the context of ambient concentration, means airborne finely divided 
solid or liquid material with an aerodynamic diameter less than or equal to a nominal I 0 
micrometers as measured in accordance with 40 CFR Part 50, Appendix J. 

(929) "Pollutant-specific emissions unit" means an emissions unit considered separately 
with respect to each regulated air pollutant. 

(9Jt) "Potential to emit" or "PTE" means the lesser of: 

(a) The capacity of a stationary source; or 

(b) The maximum allowable emissions taldng into consideration any physical or 
operational limitation, including air pollution control equipment and restrictions on hours 
of operation or on the type or amount of material combusted, stored, or processed, if the 
limitation is enforceable by the Administrator. 

( c) This definition does not alter or affect the use of this term for any other purposes 
under the Act or the term "capacity factor" as used in Title IV of the Act and the 
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regulations promulgated thereunder. Secondary emissions are not considered in 
detennining the potential to emit. 

(91:6) "Predictive emission monitoring system (PEMS)" means a system that uses process 
and other parameters as inputs to a computer program or other data reduction system to 
produce values in terms of the applicable emission limitation or standard. 

(923-) "Process Upset" means a failure or malfunction of a production process or system 
to operate in a normal and usual manner. 

(9_§4) "Proposed pennit" means the version of an Oregon Title V Operating Pennit that 
the Department or a Regional Agencvlfiliooty proposes to issue and forwards to the 
Administrator for review in compliance with OAR 340-218-0230. 

(915) "Reference method" means any method of sampling and analyzing for an air 
pollutant as specified in 40 CFR Part 60, 61 or 63. 

(9.8.6) "Regional Ag§l_c_yuthmit)"' means Lane Regional Air Protectionollution 
AgcJJ.£Yuthori ty. 

(921'-) "Regulated air pollutant" or "Regulated Pollutant": 

(a) Except as provided in subsections (b) and (c) of this rule, means: 

(A) Nitrogen oxides or any VOCs; 

(B) Any pollutant for which a national ambient air quality standard has been 
promulgated; 

(C) Any pollutant that is subject to any standard promulgated under section 111 of the 
Act; 

(D) Any Class I or II substance subject to a standard promulgated under or established by 
Title VI of the Act; or 

(E) Any pollutant listed under OAR 340-244-0040 or 340-244-0230. 

(b) As used in OAR 340 division 220, means any air pollutant as included in subsection 
(a) ofthis rule, except the following: 

(A) Carbon monoxide; 

(B) Any pollutant that is a regulated pollutant solely because it is a Class I or Class II 
substance subject to a standard promulgated under or established by Title VI of the 
Federal Clean Air Act; or 

(C) Any pollutant that is a regulated air pollutant solely because it is subject to a standard 
or regulation under section 112(r) of the Federal Clean Air Act. 
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(c) As used in OAR 340 division 224 any pollutant listed under OAR 340-244-0040 or 
340-244-0230 is not a regulated pollutant. 

(lQQ'h") "Renewal" means the process by which a permit is reissued at the end of its term. 

Qill'f9) "Responsible official" means one of the following: 

(a) For a corporation: a president, secretary, treasurer, or vice-president of the corporation 
in charge of a principal business function, or any other person who perfonns similar 
policy or decision-making functions for the corporation, or a duly authorized 
representative of such person if the representative is responsible for the overall operation 
of one or more manufacturing, production, or operating facilities applying for or subject 
to a permit and either: 

(A) The facilities employ more than 250 persons or have gross annual sales or 
expenditures exceeding $25 million (in second quarter 1980 dollars); or 

(B) The delegation of authority to such representative is approved in advance by the 
Department or Lane Regional Air Protectionotlutciett Auencynt±1offiy. 

(b) For a partnership or sole proprietorship: a general partner or the proprietor, 
respectively; 

(c) For a municipality, State, Federal, or other public agency: either a principal executive 
officer or ranking elected official. For the purposes of this Division, a principal executive 
officer of a Federal agency includes the chief executive officer having responsibility for 
the overall operations of a principal geographic unit of the agency (e.g., a Regional 
Administrator of the EPA); or 

(d) For affected sources: 

(A) The designated representative in so far as actions, standards, requirements, or 
prohibitions under Title IV of the Act or the regulations promulgated thereunder are 
concerned; and 

(B) The designated representative for any other purposes under the Oregon Title V 
Operating Pennit program. 

(10;29) "Secondary Emissions" means emissions that are a result of the construction 
and/ or operation of a source or modification, but that do not come from the source itself. 
Secondary emissions must be specific, well defined, quantifiable, and impact the same 
general area as the source associated with the secondary emissions. Secondary emissions 
may include, but are not limited to: 

(a) Emissions from ships and trains coming to or from a facility; 

(b) Emissions from off-site support facilities that would be constructed or would 
otherwise increase emissions as a result of the construction or modification of a source. 
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(1 O;l_-l-) "Section 111" means section 111 of the FeAA which includes Standards of 
Performance for New Stationary Sources (NSPS). 

(101±) "Section 11 l(d)" means subsection 11 l(d) of the FeAA which requires states to 
submit to the EPA plans that establish standards of performance for existing sources and 
provides for implementing and enforcing such standards. 

(1023-) "Section 112" means section 112 of the FeAA which contains regulations for 
Hazardous Air Pollutants (HAP). 

(10Q4) "Section l 12(b )"means subsection l 12(b) of the FeAA which includes the list of 
hazardous air pollutants to be regulated. 

(101~) "Section 112(d)" means subsection 112(d) of the FeAA which directs the EPA to 
establish emission standards for sources of hazardous air pollutants. This section also 
defines the criteria to be used by the EPA when establishing the emission standards. 

(lOl\_6) "Section ll2(e)" means subsection 112(e) of the FeAA which directs the EPA to 
establish and promulgate emissions standards for categories and subcategories of sources 
that emit hazardous air pollutants. 

(102+) "Section 112(r)(7)" means subsection 112(r)(7) of the FeAA which requires the 
EPA to promulgate regulations for the prevention of accidental releases and requires 
owners or operators to prepare risk management plans. 

(110&) "Section l 14(a)(3)" means subsection l 14(a)(3) of the FeAA which requires 
enhanced monitoring and submission of compliance certifications for major sources. 

(11Gl9) "Section 129" means section 129 of the FeAA which requires the EPA to 
establish emission standards and other requirements for solid waste incineration units. 

(1 UO) "Section 129(e)" means subsection 129(e) of the FeAA which requires solid 
waste incineration units to obtain Oregon Title V Operating Permits. 

(1 U-1-) "Section l 82(f)" means subsection l 82(f) of the FeAA which requires states to 
include plan provisions in the State Implementation Plan for NOx in ozone nonattainment 
areas. 

(114±) "Section 182(f)(l)" means subsection 182(f)(l) of the FeAA which requires states 
to apply those plan provisions developed for major voe sources and major NOx sources 
in ozone nonattainment areas. 

(lli-3) "Section 183(e)" means subsection 183(e) of the FeAA which requires the EPA 
to study and develop regulations for the control of certain voe sources under federal 
ozone measures. 

(11Q4) "Section 183(f)" means subsection 182(f) of the FeAA which requires the EPA to 
develop regulations pertaining to tank vessels under federal ozone measures. 
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(1 ll:'i) "Section 184" means section 184 of the FCAA which contains regulations for the 
control of interstate ozone air pollution. 

(111)6) "Section 302" means section 302 of the FCAA which contains definitions for 
general and administrative purposes in the Act. 

(11[)7) "Section 302U)" means subsection 302(j) of the FCAA which contains definitions 
of "major stationary source" and "major emitting facility." 

(120+&) "Section 328" means section 328 of the FCAA which contains regulations for air 
pollution from outer continental shelf activities. 

(LU19) "Section 408(a)" means subsection 408(a) of the FCAA which contains 
regulations for the Title IV permit program. 

(12:2H) "Section 502(b )(10) change" means a change which contravenes an express pennit 
term but is not a change that: 

(a) Would violate applicable requirements; 

(b) Would contravene federally enforceable permit terms and conditions that are 
monitoring, recordkeeping, reporting, or compliance certification requirements; or 

(c) Is a Title I modification. 

(12}1) "Section 504(b)" means subsection 504(b) of the FCAA which states that the EPA 
can prescribe by rule procedures and methods for determining compliance and for 
monitoring. 

(12i1:±) "Section 504(e)" means subsection 504(e) of the FCAA which contains 
regulations for permit requirements for temporary sources. 

(122,}) "Significant Air Quality Impact" means an additional ambient air quality 
concentration equal to or greater than in the concentrations listed in Table 1. The 
threshold concentrations listed in Table 1 are used for comparison against the ambient air 
quality standard and do not apply for protecting PSD Class I increments or air quality 
related values (including visibility). For sources ofVOC or NOx, a major source or major 
modification has a significant impact if it is located within the Ozone Precursor 
Btgnifo::anHmpaet-Distance defmed in OAR 340-225-0020. 

(12()4) "Significant Emission Rate" or "SER," except as provided in subsections (a) 
through ( c) of this section, means an emission rate equal to or greater than the rates 
specified in Table 2. 

(a) For the Medford-Ashland Air Quality Maintenance Area, the Significant Emission 
Rate for PMl 0 is defined in Table 3. 
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(b) For regulated air pollutants not listed in Table 2 or 3, the significant emission rate is 
zero unless the Department determines the rate that constitutes a significant emission 
rate. 

( c) Any new source or modification with an emissions increase less than the rates 
specified in Table 2 or 3 associated with a new source or modification which would 
constrnct within 10 kilometers of a Class I area, and would have an impact on such area 
equal to or greater than 1 ug/m3 (24 hour average) is emitting at a significant emission 
rate. 

(121") "Significant Impairment" occurs when the Department determines that visibility 
impairment interferes with the management, protection, preservation, or enjoyment of the 
visual experience within a Class I area. The Department will make this detennination on 
a case-by-case basis after considering the recommendations of the Federal Land Manager 
and the geographic extent, intensity, duration, frequency, and time of visibility 
impairment. These factors will be considered along with visitor use of the Class I areas, 
and the frequency and occurrence of natural conditions that reduce visibility. 

(l2l\6) "Source" means any building, structure, facility, installation or combination 
thereof that emits or is capable of emitting air contaminants to the atmosphere, is located 
on one or more contiguous or adjacent properties and is owned or operated by the same 
person or by persons under common control. The term includes all pollutant emitting 
activities that belong to a single major industrial group (i.e., that have the same two-digit 
code) as described in the Standard Industrial Classification Manual, (U.S. Office of 
Management and Budget, 1987) or that support the major industrial group. 

(122.+) "Source category": 

(a) Except as provided in subsection (b) of this section, means all the pollutant emitting 
activities that belong to the same industrial grouping (i.e., that have the same two-digit 
code) as described in the Standard Industrial Classification Manual, (U.S. Office of 
Management and Budget, 1987). 

(b) As used in OAR 340 division 220, Oregon Title V Operating Permit Fees, means a 
group of major sources thatihe Department determines are using similar raw materials 
and have equivalent process controls and pollution control equipment. 

(130:&"\) "Source Test" means the average of at least three test runs conducted in 
'1co.cord a nc.e ... Fith dBfittg-+)tJeffiting--eett4i+ions-rqH'ewtttatcive of th c \">efied..fer-whic-h 
eiBi-ssiett&ar~·detttffi>nechfrnl-i-cH10Wl'dtmee-witJ.1 the Department's Source 
Sampling Manual, or other Department approved methods. 

(t29}l) "Startup" and "shutdown" means that time during which an air contaminant 
source or emission-control equipment is brought into normal operation or normal 
operation is terminated, respectively. 
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(132c0) "State Implementation Plan" or "SIP" means the State of Oregon Clean Air Act 
Implementation Plan as adopted by the Commission under OAR 340-200-0040 and 
approved by EPA. 

(1331) "Stationary source" means any building, structure, facility, or installation at a 
source that emits or may emit any regulated air pollutant. 

(134±) "Substantial Underpayment" means the lesser often percent (10%) of the total 
interim emission fee for the major source or five hundred dollars. 

(132~) "Synthetic minor source" means a source that would be classified as a major 
source under OAR 340-200-0020, but for limits on its potential to emit air pollutants 
contained in a permit issued by the Department under OAR 340 division 216 or 218. 

(130.4) "Title I modification" means one of the following modifications pursuant to Title I 
of the FCAA: 

(a) A major modification subject to OAR 340-224-0050, Requirements for Sources in 
N onattainment Areas; 

(b) A major modification subject to OAR 340-224-0060, Requirements for Sources in 
Maintenance Areas; 

(c) A major modification subject to OAR 340-224-0070, Prevention of Significant 
Deterioration Requirements for Sources in Attainment or Unclassified Areas; 

(d) A modification that is subject to a New Source Performance Standard under Section 
111 of the FCAA; or 

( e) A modification under Section 112 of the FCAA. 

(131§.) "Total Reduced Sulfur" or "TRS" means the sum of the sulfur compounds 
hydrogen sulfide, methyl mercaptan, dimethyl sulfide, dimethyl disulfide, and any other 
organic sulfides present expressed as hydrogen sulfide (H2S). 

(131\6) "Typically Achievable Control Technology" or "TACT" means the emission limit 
established on a case-by-case basis for a criteria pollutant from a particular emissions unit 
in accordance with OAR 340-226-0130. For existing sources, the emission limit 
established will be typical of the emission level achieved by emissions units similar in 
type and size. For new and modified sources, the emission limit established will be 
typical of the emission level achieved by well controlled new or modified emissions units 
similar in type and size that were recently installed. TACT detenninations will be based 
on information known to the Department while considering pollution prevention, impacts 
on other environmental media, energy impacts, capital and operating costs, cost 
effectiveness, and the age and remaining economic life of existing emission control 
equipment. The Department may consider emission control technologies typically applied 
to other types of emissions units where such technologies could be readily applied to the 
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emissions unit. If an emission limitation is not feasible, a design, equipment, work 
practice, operational standard, or combination thereof, may be required. 

(132'7) "Unassigned Emissions" means the amount of emissions that are in excess of the 
PSEL but less than the Netting Basis. 

(140~) "Unavoidable" or "could not be avoided" means events that are not caused 
entirely or in part by poor or inadequate design, operation, maintenance, or any other 
preventable condition in either process or control equipment. 

(l'W4 l) "Upset" or "Breakdown" means any failure or malfunction of any pollution 
control equipment or operating equipment that may cause excess emissions. 

(142.G) "Visibility Impairment" means any humanly perceptible change in visual range, 
contrast or coloration from that which existed under natural conditions. Natural 
conditions include fog, clouds, windblown dust, rain, sand, naturally ignited wildfires, 
and natural aerosols. 

(14:2_+) "Volatile Organic Compounds" or "VOC" means any compound of carbon, 
excluding carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or 
carbonates, and ammonium carbonate, that participates in atmospheric photochemical 
reactions. 

(a) This includes any such organic compound except the following, which have been 
determined to have negligible photochemical reactivity in the formation of tropospheric 
ozone: methane; ethane; methylene chloride (dichloromethane); 1,1,1-trichloroethane 
(methyl chloroform); l,1,2-trichloro-1,2,2-trifluoroethane (CFC-113); 
trichlorofluoromethane (CFC-11 ); dichlorodifluoromethane (CFC-12); 
chlorodifluoromethane (HCFC-22); trifluoromethane (HFC-23); l ,2-dichloro-1,1,2,2-
tetrafluoroethane (CFC-114); chloropentafluoroethane (CFC-115); 1,1,1-trifluoro 2,2-
dichloroethane (HCFC-123); 1,1,1,2-tetrafluoroethane (HFC-134a); 1,1-dichloro 1-
fluoroethane (HCFC-14lb); 1-chloro 1,1-difluoroethane (HCFC-142b); 2-chloro-1,1,1,2-
tetrafluoroethane (HCFC-124); pentafluoroethane (HFC-125); 1,1,2,2-tetrafluoroethane 
(HFC-134); 1,1,1-trifluoroethane (HFC-143a); 1,1-difluoroethane (HFC-152a); 
parachlorobenzotrifluoride (PCBTF); cyclic, branched, or linear completely methylated 
siloxanes; acetone; perchloroethylene (tetrachloroethylene ); 3,3-dichloro-l,1, 1,2,2-
pentafluoropropane (HCFC-225ca); 1,3-dichloro-1, 1,2,2,3-pentafluoropropane (HCFC-
225cb ); 1,1,1,2,3,4,4,5,5,5-decafluoropentane HFC 43-lOmee); difluoromethane (HFC-
32); ethylfluoride (HFC-161); 1,1,1,3,3,3-hexafluoropropane (HFC-236fa); 1,1,2,2,3-
pentafluoropropane (HFC-245ca); 1,1,2,3,3-pentafluoropropane (HFC-245ea); 1,1,1,2,3-
pentafluoropropane (HFC-245eb ); 1,1, 1,3,3-pentafluoropropane (HFC-245fa); 
1,1,1,2,3,3-hexafluoropropane (HFC-236ea); 1, 1, 1,3,3-pentafluorobutane (HFC-365mfc ); 
chlorofluoromethane (HCFC-31 ); 1 chloro-1-fluoroethane (HCFC-151 a); 1,2-dichloro-
l, 1,2-trifluoroethane (HCFC-123 a); 1, 1, 1,2,2,3 ,3 ,4, 4-nonafluoro-4-methoxy-butime 
(C4F90CH3 or HFE-7100); 2-(difluoromethoxymethyl)-1,1,1,2,3,3,3-
heptafluoropropane ( (CF3)2CFCF20CH3); l-ethoxy-1, 1,2,2,3 ,3 ,4,4,4-nonafluorobutane 
(C4F90C2H5 or HFE-7200); 2-( ethoxydifluoromethyl)-1, 1, 1,2,3 ,3 ,3-heptafluoropropane 
((CF3)2CFCF20C2H5); methyl acetate; 1,1,1,2,2,3,3-heptafluoro-3-methoxy-propane 
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(n-C3F70CH3, HFE-7000); 3-ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-
(trifluoromethyl) hexane (HFE-7500); 1,1,1,2,3,3,3-heptafluoropropane (HFC 227ea); 
and methyl formate (HCOOCH3);_iU_l,_1JJ,2,3,'L~.~.5=dci.;'ltlus:E1-:l-methoxy-4: 
tri_tluornrncthvl-pcntanc (HFE-7300): and perfluorocarbon compounds that fall into these 
classes: 

(A) Cyclic, branched, or linear, completely fluorinated alkanes; 

(B) Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations; 

( C) Cyclic, branched, or linear, completely fluorinated tertiary amines with no 
unsaturations; and 

(D) Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds only 
to carbon and fluorine. 

(b) For purposes of determining compliance with emissions limits, VOC will be 
measured by an applicable reference method in accordance with the Department's Source 
Sampling Manual, January, 1992. Where such a method also measures compounds with 
negligible photochemical reactivity, these negligibly-reactive compounds may be 
excluded as VOC if the amount of such compounds is accurately quantified, and the 
Deparhnent approves the exclusion. 

( c) The Deparhnent may require an owner or operator to provide monitoring or testing 
methods and results demonstrating, to the Department's satisfaction, the amount of 
negligibly-reactive compounds in the source's emissions. 

( d) The following compound( s) are VOC for purposes of all recordkeeping, emissions 
reporting, photochemical dispersion modeling and inventory requirements which apply to 
voe and must be uniquely identified in emission reports, but are not voe for purposes 
ofVOC emissions limitations or VOC content requirements: t-butyl acetate. 

(1412) "Year" means any consecutive 12 month period of time. 

NOTE: This rule is included in the State of Oregon Clean Air Act hnplementation Plan 
as adopted by the EQC under OAR 340-200-0040. 

[ED. NOTE: Tables referenced are available from the agency.] 

[Publications: Publications referenced are available from the agency.] 

Stat. Auth.: ORS 468.020 
Stats. hnplemented: ORS 468A.025 
Hist.: [DEQ 15-1978, f. & ef. 10-13-78; DEQ 4-1993, f. & cert. ef. 3-10-93]; [DEQ 47, f. 
8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef. 1-6-76; 
Renumbered from 340-020-0033.04; DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 
4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 8-1988, f. & cert. ef. 5-19-88 (and 
corrected 5-31-88); DEQ 14-1989, f. & cert. ef. 6-26-89; DEQ 42-1990, f. 12-13-90, cert. 

Attachment A, p. 34 

03'7 



ef. 1-2-91; DEQ 2-1992, f. & cert. ef. 1-30-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 
27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & 
cert. ef. 9-24-93, Renumbered from 340-020-0145, 340-020-0225, 340-020-0305, 340-
020-0355, 340-020-0460 & 340-020-0520; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 
20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 21-
1994, f. & cert. ef. 10-14-94; DEQ 24-1994, f. & cert. ef. 10-28-94; DEQ 10-1995, f. & 
cert. ef. 5-1-95; DEQ 12-1995, f. & cert. ef. 5-23-95; DEQ 22-1995, f. & cert. ef. 10-6-
95; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 9-
1997, f. & cert. ef. 5-9-97; DEQ 14-1998, f. & cert. ef. 9-14-98; DEQ 16-1998, f. & cert. 
ef. 9-23-98; DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 1-1999, f. & cert. ef. 1-25-99; 
DEQ 6-1999, f. & cert. ef. 5-21-99]; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered 
from 340-020-0205, 340-028-0110; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 2-
2005, f. & cert. ef. 2-10-05; DEQ 2-2006, f. & cert. ef. 3-14-06 

34lll-21lll-llll25 

Alblbrevfatfolllls imdl Acrrnmyms 

(1) "ACDP" means Air Contaminant Discharge Permit. 

(2) "ACT" means Federal Clean Air Act. 

(3) "AE" means Actual Emissions. 

( 4) "AICP A" means Association of Independent Certified Public Accountants. 

(5) "AQCR" means Air Quality Control Region. 

(6) "AQMA" means Air Quality Maintenance Area. 

(7) "ASME" means American Society of Mechanical Engineers. 

(8) "ASTM" means American Society for Testing & Materials. 

(9) "ATETP" means Automotive Technician Emission Training Program. 

(10) "AWD" means all wheel drive. 

(11) "BACT" means Best Available Control Technology. 

(12) "BLS" means black liquor solids. 

(13) "CAA" means Clean Air Act 

(14) "CAR" means control area responsible party. 

(15) "CBD" means central business district. 
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(16) "CCTMP" means Central City Transportation Management Plan. 

(17) "CEM" means continuous emissions monitoring. 

(18) "CEMS" means continuous emission monitoring system. 

(19) "CERCLA" means Comprehensive Environmental Response Compensation and 
Liability Act. 

(20) "CFRMS" means continuous flow rate monitoring system. 

(21) "CPR" means Code of Federal Regulations. 

(22) "CMS" means continuous monitoring system. 

(23) "CO" means carbon monoxide. 

(24) "COMS" means continuous opacity monitoring system. 

(25) "CPMS" means continuous parameter monitoring system. 

(26) "DEQ" means Department of Environmental Quality. 

(27) "DOD" means Department of Defense. 

(28) "EA" means environmental assessment. 

(29) "ECO" means employee commute options. 

(30) "EEAF" means emissions estimate adjustment factor. 

(31) "EF" means emission factor. 

(32) "EGR" means exhaust gas re-circulation. 

(33) "EIS" means Environmental Impact Statement 

(34) "EPA" means Environmental Protection Agency. 

(35) "EQC" means Environmental Quality Commission. 

(36) "ESP" means electrostatic precipitator. 

(37) "FCAA" means Federal Clean Air Act. 

(38) "FHWA" means Federal Highway Administration. 

(39) "FONSI" means finding of no significant impact. 
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(40) "FTA" means Federal Transit Administration. 

( 41) "GFA" means gross floor area. 

( 42) "GLA" means gross leasable area. 

(43) "GPM" means grams per mile. 

(44) "gr/dscf'' means grains per dry standard cubitQ foot. 

( 45) "GTBA" means grade tertiary butyl alcohol. 

( 46) "GVWR" means gross vehicle weight rating. 

(47) "HAP" means hazardous air pollutant. 

( 48) "HEP A" means high efficiency particulate air. 

( 49) "HMIWI" means hospital medical infectious waste incinerator. 

(50) "I/M" means inspection and maintenance program. 

(51) "IG" means inspection grade. 

(52) "IRS" means Internal Revenue Service. 

(53) "ISECP" means indirect source emission control program. 

(54) "ISTEA" means Intermodal Surface Transportation Efficiency Act. 

(55) "LAER" means Lowest Achievable Emission Rate. 

(56) "LDT2" means light duty truck 2. 

(57) "LID AR" means laser radar; light detection and ranging. 

(58) "LPG" means liquefied petroleum gas. 

(59) "LRAPA" means Lane Regional Air Protectio_11elltH:ien Ar(encyutheffiy. 

(60) "LUCS" means Land Use Compatibility Statement. 

(61) "MACT" means Maximum Achievable Control Technology. 

(62) "MPO" means Metropolitan Planning Organization. 

(63) "MTBE" means methyl tertiary butyl ether. 
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(64) "MWC" means municipal waste combustor. 

(65) "NAAQS" means National Ambient Air Quality Standards. 

(66) "NEPA" means National Environmental Policy Act. 

(67) "NESHAP" means National Emissions Standard for Hazardous Air Pollutants. 

(68) "NIOSH" means National Institute of Occupational Safety & Health. 

(69) "NOx" means nitrogen oxides. 

(70) "NSPS" means New Source Perfonnance Standards. 

(71) "NSR" means New Source Review. 

(72) "NSSC" means neutral sulfite semi-chemical. 

(73) "03" means ozone. 

(74) "OAR" means Oregon Administrative Rules. 

(75) "ODOT" means Oregon Department of Transportation. 

(76) "ORS" means Oregon Revised Statutes. 

(77) "OSAC" means orifice spark advance control. 

(78) "OSHA" means Occupational Safety & Health Administration. 

(79) "PCDE" means pollution control device collection efficiency. 

(80) "PEMS" means predictive emission monitming system. 

(81) "PM" means particulate matter. 

(82) "PM10 " means particulate matter less than 10 microns. 

(83) "POTW" means Publicly Owned Treatment Works. 

(84) "POV" means privately owned vehicle. 

(85) "PSD" means Prevention of Significant Deterioration. 

(86) "PSEL" means Plant Site Emission Limit. 

(87) "QIP" means quality improvement plan. 
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(88) "RACT" means Reasonably Available Control Technology. 

(89) "RV COG" means Rogue Valley Council of Governments. 

(90) "RWOC" means running weighted oxygen content. 

(91) "SKATS" means Salem-Kaiser Area Transportation Study. 

(92) "scf" means standard cubic feet. 

(93) "SCS" means speed control switch. 

(94) "SD" means standard deviation. 

(95) "SIP" means State Implementation Plan. 

(96) "S02" means sulfur dioxide. 

(97) "SOCMI" means synthetic organic chemical manufacturing industry. 

(98) "SOS" means Secretary of State. 

(99) "TAC" means thermostatic air cleaner. 

(100) "TACT" means Typically Achievable Control Technology. 

(101) "TCM" means transportation control measures. 

(102) "TCS" means throttle control solenoid. 

(103) "TIP" means Transportation Improvement Program. 

(104) "TRS" means total reduced sulfur. 

(105) "TSP" means total suspended particulate matter. 

(106) "UGA" means urban growth area. 

(107) "UGB" means urban growth boundary. 

(108) "US DOT" means United States Department of Transportation. 

(109) "UST" means underground storage tanks. 

(110) "UTM" means universal transverse mercator. 

(111) "VIN" means vehicle identification number. 
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(112) "VMT" means vehicle miles traveled. 

(113) "VOC" means volatile organic compounds. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A 
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

340-200-0040 

State of Oregon Clean Air Act Implementation Plan 

(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air 
Quality Control Program, contains control strategies, rules and standards prepared by 
the Department of Environmental Quality and is adopted as the state implementation 
plan (SIP) of the State of Oregon pursuant to the federal Clean Air Act, 42 U.S.C.A 
7401 to 7671q. 

(2) Except as provided in section (3), revisions to the SIP will be made pursuant to the 
Commission's rulemaking procedures in division 11 of this chapter and any other 
requirements contained in the SIP and will be submitted to the United States 
Environmental Protection Agency for approval. The State Implementation Plan was 
last modified by the Commission on October 18. 2007 June 21. 2007. 

(3) Notwithstanding any other requirement contained in the SIP, the Department may: 

(a) Submit to the Environmental Protection Agency any permit condition 
implementing a rule that is part of the federally-approved SIP as a source-specific 
SIP revision after the Department has complied with the public hearings 
provisions of 40 CFR 51.102(July1, 2002); and 

(b) Approve the standards submitted by a regional authority if the regional authority 
. adopts verbatim any standard that the Commission has adopted, and submit the 

standards to EPA for approval as a SIP revision. 

NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become 
federally enforceable upon approval by the United States Environmental Protection 
Agency. If any provision of the federally approved Implementation Plan conflicts with 
any provision adopted by the Commission, the Department shall enforce the more 
stringent provision. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.035 

Attachment A, p. 40 

043 



DIVISION 208 

VISIBLE EMISSIONS AND NUISANCE REQUIREMENTS 

340-208-0010 

Definitions 

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same 
term is defined in this rule and OAR 340-200-0020, the definition in this rule applies to 
this division. 

(1) "Abate" means to eliminate the nuisance or suspected nuisance by reducing or 
managing the emissions using reasonably available practices. The degree of abatement 
will depend on an evaluation of all of the circumstances of each case and does not 
necessarily mean completely eliminating the emissions. 

(2) "Air Contaminant" means a dust, fume, gas, mist, odor, smoke, pollen, vapor, soot, 
carbon, acid or particulate matter, or any combination thereof. 

(3) "Emission" means a release into the outdoor atmosphere of air contaminants. 

( 4) "Fuel Burning Equipment" means a device boiler or process heater that bums a solid, 
liquid, or gaseous fuel, the principal purpose of which is to produce heat or power by 
indirect heat transfer, OJrnept marine installations and internal combustion engines that are 
not stationary gas turbines. 

(5) "Fugitive Emissions" means emissions of any air contaminant that escape to the 
atmosphere from any point or area not identifiable as a stack, vent, duct, or equivalent 
openmg. 

(6) "New source" means, for purposes of OAR 340-208-0110, any air contaminant source 
installed, constructed, or modified after June 1, 1970. 

(7) "Nuisance" means a substantial and umeasonable interference with another's use and 
enjoyment of real property, or the substantial and umeasonable invasion of a right 
common to members of the general public. 

(8) "Odor" means that property of an air contaminant that affects the sense of smell. 

-·~13astt:y-.1L+r1ea11-s-tfte-cl cgree---to---'lv'l'l-it-fi-aB_-e=rF1i-::rs--i+tn--reElnees----t-nrm_n11 i ssien-ef-1-i-51-J-t--H-nd 
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method upproYed by the depmtmentc' 

(2-1-4) "Special Control Area" means an area designated in OAR 340-204-0070. 

(12) "Standard conditions" means a temperature of 68° Fahrenheit and a pressure of 14.7 
pounds per square inch absolute. 

(13) "Standard cubic foot" means the amount of gas that would occupy a volume of one 
cubic foot, ifthe gas were free of uncombined water at standard conditions. When 
applied to combustion flue gases from fuel, "standard cubic foot" also implies adjustment 
of gas volume to that which would result at a concentration of 12% carbon dioxide or 
50% excess air. 

[NOTE: Tiris rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040.] 

[Publications: Publications referenced in this rule are available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: [DEQ 16, f. 6-12-70, ef. 7-11-70; DEQ 1-1984, f. & ef. 1-16-84; DEQ 4-1993, f. & 
cert. cf. 3-10-93; DEQ 3-1996, f. & cert. ef. 1-29-96]; [DEQ 37, f. 2-15-72, ef. 3-1-72; 
DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 3-1996, f. & cert. ef. 1-29-96]; [DEQ 4-1978, f. 
& ef. 4-7-78; DEQ 9-1979, f. & ef. 5-3-79; DEQ 3-1980, f. & ef. 1-28-80; DEQ 14-1981, 
f. & ef. 5-6-81; DEQ 22-1989, f. & cert. ef. 9-26-89; DEQ 23-1991, f. & cert. ef. 11-13-
91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 4-1995, 
f. & cert. ef. 2-17-95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 3-1996, f. & cert. ef. 1-
29-96]; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-021-0005, 340-
021-0050, 340-030-0010; DEQ 2-2001, f. & cert. ef2-5-0l 

340-208-0110 
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Visible Air Contaminant Limitations 

(1) Existing sources outside special control areas. No person may emit or allow to be 
emitted any air contaminant into the atmosphere from any existing air contaminant source 
located outside a special control area for a period or periods aggregating more than three 
minutes in any one hour which is equal to or greater than 40% opacity. 

(2) New sources in all areas and existing sources within special control areas: No person 
may emit or allow to be emitted any air contaminant into the atmosphere from any new 
air contaminant source, or from any existing source within a special control area, for a 
period or periods aggregating more than three minutes in any one hour which is equal to 
or greater than 20% opacity. 

(3) Exceptions to sections (1) and (2) of this rule: 

(a) Where the presence of uncombined water is the only reason for failure of any 
emission source to meet the requirements of sections (1) and (2) of this rule, such 
sections shall not apply; 

(b) Existing fuel burning equipment installed on or before June l 1970 that has not been 
modjficd since June I, .1970 utilizing wood wastes and located within special control 
areas shall comply with the emission limitations of section (1) of this rule in lieu of 
section (2) of this rule. 

( 4'2c) Opacity is deten11ined in accordance with the procedures specified in the definition 
of "opacity". 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 16, f. 6-12-70, ef. 7-11-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 3-1996, 
f. & cert. ef. 1-29-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-021-

. 0015; DEQ 2-2001, f. & cert. ef2-5-0l 

Clackamas, Columbia, Multnomah, and Washington Counties 

340-208-0500 

Application 

OAR 340-208-05Gl0 through 340-208-06:3-10 apply in Clackamas, Columbia, 
Multnomah, and Washington Counties. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 61, f. 12-5-73, ef. 12-25-73; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered 
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from 340-028-0001; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-030-
0400; DEQ 2-2001, f. & cert. ef. 2-5-01 · 

340-208-0510 

Exclusions 

(1) The requirements contained in OAR 340-208-05Ql0 through 340-208-063_10 apply to 
all activities conducted in Clackamas, Columbia, Multnomah, and Washington Counties, 
other than those for which specific industrial standards have been adopted (Divisions 
230, 234, 236, and 238), and except for the reduction of animal matter, OAR -119c:23 6-
0310(1) and (2). 

(2) The requirements outlined in OAR 340-208-05010 through 340-208-06310 do not 
apply to activities related to a domestic residence of four or fewer family-living units. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 61, f. 12-5-73, ef. 12-25-73; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered 
from 340-028-0003; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-030-
0410; DEQ 2-2001, f. & cert. ef. 2-5-01 

340-208-0550 

Odor Control Measures 

(1) Control apparatus and equipment, using the highest and best practicable treatment 
currently available, must be installed and operated to reduce to a minimum odor-bearing 
gases or odor-bearing particulate matter emitted into the atmosphere. 

(2) Gas effluents from incineration operations and process after-burners installed under 
section (1) of this rule must be maintained at a temperature of 1,400° Fahrenheit for at 
least a 0.5 second residence time, or controlled in another manner determined by the 
department to be equally or more effective. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 61, f. 12-5-73, ef. 12-25-73; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered 
from 340-028-0045; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-030-
0450; DEQ 2-2001, f. & cert. ef. 2-5-01 

34{) 2{)8 {)56{) 

St~mge aml Handling ef Petreleum Pniduets 

(1) In volumes of-gpeater than 4Q,QQO gallons, gasoline or any volatile petroleum distillate 
or organic liquid fi&rittg-a-¥apoF-pressure of l .5 psi a or gFOato~ 
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conditions must be stored in pressure tanks er reservoirs, or in containers equipped with a 
floating roof or vapor recovery system or other vapor emission control device. 

(2) Gasoline or petroleum distillate tank oar or tank loading facilities handling 20,000 
gallons per day m· more must be equipped with submersible filling devices or other vapor 
emission control systems. 

(3) Gasoline tanks with a capacity of 500 gallons or more that were installed after 
January 1, 1970 must be equipped with a submersible filling device or other vapor 
eraission control systems. 

Stat. Auth.: ORS 488 & ORS 468A 
Stats. Implemented: ORS 468,'\.025 
Hist.: DEQ 61, f 12 5 73, ef. 12 25 73; DEQ 4 1993, f & c01i. ef. 3 10 93; Reaumbered 
ftom 340 028 0050; DEQ 11 1999, f. & cert. of 10 11 99, Reaumbered from 340 030 
0460; DEQ 2 2001, f. & cert. of. 2 5 01 

Sulfur Diexide Emission Standard 

For any air contaminant source that may emit sulfur dioxide, no person 1m:y cause or 
permit emission of sulfur dioxide in eJtcess of 1,000 ppm from any air contamination 
souroe as mea:rured in accordance with the depmiment's Source Test Manual, C7rnept 
those persons burning natural gas, liquefied petroleum gas, or fuel confenning to 
provisions of rules relating to the sulfur contmrt of fuels. This mlo applies to sources 
insta.lled, constructed, er modified aftei· October 1, 197(h 

[Pul1lica#etwi-fluhlieations referonood in this rule are available fram the agoney;j 

&at. f,uth.: ORS 46g & ORS 168A. 
Stats. Tmpl0111mrted: ORS 468.020 & ORS 468A.025. 
Hist.: DEQ 61, f. 12 5 73, ef. 12 25 73; DEQ 4 1993, f. & eeti. ef. 3 10 93; Reaumbered 
fram 340 028 0085; DEQ 3 1996, f. & ce1i. of. 1 29 96; DEQ 14 1999, f. & cert. of. 10 
11 99, Renumbered from 340 030 0530;-DEQ 2 2001, f. & cert. of. 2 5 01 
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DIVISION 209 

PUBLIC PARTICIPATION 

340-209-0010 

Purpose 

The purpose of this Division is to specify the requirements for notifying the public of 
certain permit actions and providing an opportunity for the public to participate in those 
permit actions. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

340-209-0040 

Public Notice Information 

(1) The following information is required in public notices for all proposed ACDP and 
draft Oregon Title V Operating Permit actions, except for General Permit actions: 

(a) Name of applicant and location of the facility; 

(b) Type of facility, including a description of the facility's processes subject to the 
permit; 

(c) Description of the air contaminant emissions including, the type of pollutants, 
quantity of emissions, and any decreases or increases since the last permit action for the 
facility; 

( d) Location and desc1iption of documents relied upon in preparing the draft permit; 

( e) Other permits required by the Department; 

(f) Date of previous permit actions; 

(g). Opportunity_for public comment and a hlief descri_p:\i9n of the commentJ2_rocedur_~ 
whether in writing or in person, including the procedures for requesting a hearing (unless 
a hearing has already been scheduled or is not an option for the public notice 
catcgory);Gpportunity fo1'--j3Ublio oon1ffitlfit,-wflether-incwriting or in person; 

(h) Compliance, enforcement, and complaint history along with resolution of the same; 
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(i) A summary of the discretionary decisions made by the Department in drafting the 
pem1it; 

(j) Type and duration of the proposed or draft permit action; 

(k) Basis of need for the proposed or draft pennit action; 

(I) Any special conditions imposed in the proposed or draft permit action; 

(m) Whether each proposed permitted emission is a criteria pollutant and whether the 
area in which the source is located is designated as attaimnent or nonattainment for that 
pollutant; 

(n) If the proposed permit action is for a federal major source, whether the proposed 
permitted emission would have a significant impact on a Class I airshed; 

( o) If the proposed pennit action is for a major source for which dispersion modeling has 
been performed, an indication of what impact each proposed permitted emission would 
have on the ambient air quality standard and PSD increment consumption within an 
attaimnent area; 

(p) Other available information relevant to the permitting action; 

( q) The name and address of the Department office processing the permit; 

(r) The name, address, and telephone number and e-mail address of a person from whom 
interested persons may obtain additional infonnation, including copies of the permit 
draft, the application, all relevant supporting materials, including any compliance plan, 
pe1mit, and monitoring and compliance certification report, except for information that is 
exempt from disclosure, and all other materials available to the Department that are 
relevant to the pe1mit decision; and 

(s) If applicable, a statement that an enhanced New Source Review process_µmler OAR 
340 division 224, including the external review procedures required under OAR 340-218-
0210 and 340-218c0230, is being used to allow for subsequent incorporation of the 
operating approval into an Oregon Title V Operating Permit as an administrative 
amendment. 

(2) General Permit Actions. The following information is required for General ACDP and 
General Oregon Title V Operating Permit actions: 

(a) The name and address of potential or actual facilities assigned to the General Pennit; 

(b) Type of facility, including a description of the facility's process subject to the pennit; 

( c) Description of the air contaminant emissions including, the type of pollutants, 
quantity of emissions, and any decreases or increases since the last permit action for the 
potential or actual facilities assigned to the pennit; 
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( d) Location and description of documents relied upon in preparing the draft pemiit; 

(e) Other permits required by the Department; 

(f) Date of previous permit actions; 

(g) Opportunity for public cormnent and a brief description of the comment procedures, 
whether in writing or in person, including the procedures for requesting a hearing (unless 
a hearing has already been scheduled or is not an option for the Public Notice category); 

(h) Compliance, enforcement, and complaint history along with resolution of the same; 

(i) A summary of the discretionary decisions made by the Department in drafting the 
permit; 

G) Type and duration of the proposed or draft permit action; 

(k) Basis of need for the proposed or draft permit action; 

(!) Any special conditions imposed in the proposed or draft permit action; 

(m) Whether each proposed permitted emission is a criteria pollutant and whether the 
area in which the sources are located are designated as attainment or nonattaimnent for 
that pollutant; 

(n) If the proposed permit action is for a federal major source, whether the proposed 
permitted emission would have a significant impact on a Class I airshed; 

( o) Other available information relevant to the permitting action; and 

(p) The name and address of the Department office processing the permit; 

( q) The name, address, and telephone number and e-mail address of a person from whom 
interested persons may obtain additional information, including copies of the pennit 
draft, the application, all relevant supporting materials, including any compliance plan, 
permit, and monitoring and compliance certification report, except for infonnation that is 
exempt from disclosure, and all other materials available to the Department that are 
relevant to the permit decision. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & 
ef. 1-6-76; Renumbered from 340-020-0033; DEQ 13-1988, f. & cert. ef. 6-17-88; DEQ 
34-1990, f. 8-20-90, cert. ef. 9-1-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. 
& cert. ef. 9-24-93; Renumbered from 340-020-0150; DEQ 14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-028-1710; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, 
Renumbererd from 340-216-0050 
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340-209~0070 

Hearmg m:nd Meetmg l'rocedhuures 

(1) Informational Meeting. For category IV permit actions, the Department will provide 
an informational meeting at a reasonable place and time. 

(a) The meeting will be held after a complete application is received and before the 
Department makes a preliminary decision on the application. 

(b) Notice of the meeting will be provided at least 14 days before the meeting; 

(c) During the meeting, the Department will: 

(A) Describe the requested permit action; and 

(B) Accept comments from the public. 

( d) The Department will consider any information gathered during the meeting, but will 
not maintain an official record of the meeting and will not provide a written response to 
the comments. 

(2) Public Hearing. When a public hearing is required or requested, the Department will 
provide the hearing at a reasonable place and time before taking the final permit action. 

(a) Notice of the hearing may be given either in the notice accompanying the proposed or 
draft permit action or in such other manner as is reasonably calculated to inform 
interested persons. The Department will provide notice of the hearing at least 30 days 
before the hearing 

(b) Presiding Officer. A Presiding Officer will preside over the public hearing and ensure 
that proper procedures are followed to allow for the public to comment on the proposed 
permit action. 

(A) Before accepting oral or written comments by members of the public, the Presiding 
Officer or Department representative will present a summary of the proposed pennit 
action and the Department's preliminary decision. During this period, there will be an 
opportunity to ask questions about the proposed or draft permit action. 

(B) The Presiding Office will then provide an opportunity for interested persons to 
submit oral or written comments regarding the proposed pem1it action. Interested persons 
are encouraged to submit written connnents because time constraints may be imposed, 
depending on the level of participation. While public comment is being accepted, 
discussion of the proposed or draft permit action will not be allowed. 

( C) After the public hearing, the Presiding Officer will prepare a report of the hearing that 
includes the date and time of the hearing, the permit action, names of persons attending 
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the hearing, written c01mnents, and a summary of the oral comments. The Presiding 
Officer's report will be entered into the permit action record. 

(D) The applicant may submit a written response to any comments submitted by the 
public within 10 working days after the elose of the public comment period. The 
Department will consider the applicant's response in making a final decision. 

(o) Following the public hearing, or within a reasonable time after receipt of the Presiding 
Officer's report, the Department will talce action upon the matter. Before talcing such 
action, the Department will prepare a m·itten response to separntely address each 
substantial, 4istinct issue raised in the hearing record. 

(d) The Department will make a record of the public comments, including the names and 
affiliation of persons who CO!mnented, and tho issues raised during the publie 
pffr·ticipation process. Tho p11blic comment records are available to the public in the 
loeation(n) listed in Of,R 3 40 209 0040. The public comment records may be in 
summary fonn rather thaa a verbatim transcript. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 122, f. & ef. 9-13-76; DEQ 7-1988, f. 
& cert. ef. 5-6-88 (and corrected 9-30-88); DEQ 34-1990, f. 8-20-90, cert. ef. 9-1-90; 
DEQ 9-1996, f. & cert. ef. 7-10-96; DEQ 15-2000, f. & cert. ef. 10-11-00, Renumbered 
from 340-011-0007; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; Renumbered from 340-
014-0022 

340-209-0080 

Issuance or Denial of a Permit 

(1) Following the public comment period and public hearing, if one is held, the 
Deuaitment will take action upon the matter as expeditionsly as possible. Before taking 
snch action, the Department will prepare a written response to address each reley,:mt, 
distinct issne raised during the comment peri9d and dming the hearing rernrd. 

(2) The Department will make a record of the public comments, inclnding the names and 
affiliation of persons who commented, and the issues raised daring the public 
participation process. The public comment records may be in summary fonn rather than a 
verbatim transcript. The pnblic comment records arc available to the public in th<;: 
Jocation(s) listed in OAR;\40-209-0040. 

(3) The applicant 111.<\Y submit a w1~tt<c11response to any comments submitted Qv the 
public within 10 working clays after the close of the public comment period. The 
Department will consider the applicant's response in making a final decision. 

~-will-take final action on th&llJ.31Tfiefffi-e>1Hts--ef1EPeEltltBusly-as-pes-siblo 
afte;- the close of the public eemment period. 
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(2) In making the final decision on the application, tho Department will eonsider all 
relevant timely submitted comments. 

(J'1:) After considering the comments, the Department may adopt or modify the 
provisions requested in the permit application. 

( 4~) Issuance of permit: The Department will promptly notify the applicant in writing of 
the final action as provided in OAR 340-011-0;52'.?_\Wi' and will include a copy of the 
permit. If the permit conditions are different from those contained in the proposed permit, 
the notification will identify the affected conditions and include the reasons for the 
changes. 

( S(i) Denial of a permit: The Department will promptly notify the applicant in writing of 
the final action as provided in OAR 340-011-054_:?_\Wi'. If the Department denies a pennit 
application, the notification will include the reasons for the denial. 

(61) The Department's decision under (4'.?_) and (SQ_) is effective 20 days from the date of 
service of the notice unless, within that time, the Department receives a request for a 
hearing from the applicant. The request for a hearing must be in writing and state the 
grounds for the request. The hearing will be conducted as a contested case hearing in 
accordance with ORS 183.413 through 183.470 and OAR 340 division 11. 

Stat. Auth.: ORS 183.335 $ORS 468.020 
Stats. Implemented: ORS 183.341, ORS 183.413, ORS 183.415, ORS 468 & ORS 468A 
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 13-1988, f. & cert. ef. 6-17-88; DEQ 4-1993, 
f. & cert. ef. 3-10-93; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-
014-0025 & 340-014-0035 
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DIVISION 214 

STATIONARY SOURCE REPORTING REQUIREMENTS 

340-214-0010 

Definitions 

The definitions in OAR 340-200-0020, 340-204-0010 and this rule apply to this division. 
If the same term is defined in this rule and OAR 340-200-0020 or 340-204-0010, the 
definition in this rule applies to this division. 

(1) "Large Source", as used in OAR 340-214-0300 through 340-214-0350, means any 
stationary source rcguired to maintai11 a Tille V 011crati11g Perrfilt-&etffee_Q[ whose actual 
emissions or potential controlled emissions while operating full time at the design 
capacity are equal to or exceed 100 tons per year of any regulated air pollutant, or which 
is subject to a National Emissions Standard for Hazardous Air Pollutants (NESHAP). 
Where PSELs have been incorporated into the ACDP, the PSEL will be used to 
determine actual emissions. 

(2) "Small Source" means any_ other stationary source with a ~~icral simple or standard 
ACDP, or an Oregon Title V Operatiflg-Pemti+#Htt-17f!Bic~-lffi5itlefr-as-a-largo sffiire&. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040.J 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

Excess Emissions and Emergency Provision 

340-214-0300 

Pnrpose and Applicability 

Emissions of air contaminants in excess of applicable standards or permit conditions are 
unauthorized and subject to enforcement action. OAR 340-214-0300 through 340-214-
0360 apply to any source that emits air contaminants in excess of any applicable air 
quality rule or permit condition. including but not limited to excess emissions resulting 
from the breakdown of air pollution control equipment or operating equipment, process 
upset, startup, shutdown, or scheduled maintenance. Sources, that do not emit air 
contaminants in excess of any applicable air quality rule or permit condition, are not 
subject to the recordkeeping and reporting requirements in OAR 340-214-0300 through 
340-214-0360. The purpose of these rules is to: 
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(1) Require that, where applicable, the owner or operator immediately report all excess 
emissions to the Department; 

(2) Require the owner or operator to submit information and data regarding conditions 
that resulted or could result in excess emissions; 

(3) Identify criteria for the Department to use in determining whether it will take 
enforcement action against an owner or operator for an excess emission; and 

( 4) Provide owners and operators an affirmative defense to a penalty action enforeomct~t 
when noncompliance with technology-based emission limits is due to an emergency. as 
provided in QAR 340-2 I 4-0J60. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-200-0040.] 

Stat. Auth.: ORS468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; 
Renumbered from 340-021-0065; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & 
cert. ef. 9-24-93; Renumbered from 340-020-0350; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-028-1400; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

340-214-0310 

Planned Startup and Shutdown 

(1) This rule applies to any source where startup or shutdown of a production process or 
system may result in excess emissions, and 

(a) That is a major source; or 

(b) That is in a non-attainment or maintenance area for the pollutant which may constitute 
excess emissions; or 

( c) From which the Department requires the application in section (2) of this rule. 

(2) The owner or operator must obtain prior Department authorization of startup and 
shutdown procedures. The owner or operator must submit to the Department a written 
application for approval of new procedures or modifications to existing procedures. The 
application must be submitted in time for the Deparhnent to receive it at least 72 hours 
before the first occurrence of a startrrp or shutdown event to which the procedures apply. 
The application must: 

(a) Explain why the excess emissions during startup and shutdown cannot be avoided; 

(b) Identify the specific production process or system that will cause the excess 
emissions; 

Attachment A, p. 53 



(c) Identify the nature of the air contaminants likely to be emitted and estimate the 
amount and duration of the excess emissions; and 

( d) Identify specific procedures to be followed that will minimize excess emissions at all 
times during startup and shutdown. 

(3) The Department will approve the procedures if it detennines that they are consistent 
with good pollution control practices, will minimize emissions during such period to the 
extent practicable, and that no adverse health impact on the public will occur. The owner 
or operator must record all excess emissions in the excess emissions log, as required in 
OAR 340-214-0340(3). Approval of the procedures does not shield the owner or operator 
from an enforcement action-if{+1e-ap)'l'tWed procodui•er.are not follctw-e<l, or if the 
Depal'tm€H!'-dotem1iw2s-pun:1m1t to OAR 3H-)-~11 0350 that-the-execs.; cmissionJ were 
ITT"ei-dab-1-eJ;rntJhe Department will consider whether tl:i_e_procedurcs ;,y<;re followed w-iH 
bg_c_(}nsidered :wJl:12J2Qpara1wffi in determining whether an enforcerneut-:L"'-'oo#v action 
is llJ2propriate. 

( 4) Once the Deparhnent approves startup and shutdown procedures, the owner or 
operator does not have to notify the Department of a planned startup or shutdown event 
unless it results in excess emissions. 

(5) When notice is required by section (4) of this rule, it must be made in accordance 
with OAR 340-214-0330(l?c)(a) 

(6) The Department may revoke or require modifications to previously approved 
procedures at any time by written notification to the owner or operator. 

(7) No startups or shutdowns th;1_t 11mv rosultre-sukffig--_in excess emissions associated 
with the approved procedures in section (3) of this rule are allowed during any period in 
which an Air Pollution Alert, Air Pollution Warning, or Air Pollution Emergency has 
been declared, or during an announced yellow or red woodstove curtailment period in 
areas designated by the Department as PM10 Non-attainment Areas. 

(8) The owner or operator_-tl'!~<lj'l-tlftfnent immediately by telephone-e+-a 
sffir'.up or :huttlowft-event and is subject to the requirements under All Other Excess 
Emissions in OAR 340-214-0330 ifthe owner or operator fails to' 

(a:} obGlotain Department approval of start-up and shutdown procedures in accordance 
with section (2) of this rul-ec-er 

th-i-N o ti fv the-Depmimen h*-a-s-ffirtu1> 41r-s-lrntdown event-that-tllliJ'-resttlhn cxc-0ss 
emi~;:;iow; in aeccrdfffiee-w+th :·e0tion ('l~rule. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
adopted by the EQC under OAR 340-200-0040.] 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
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Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; 
DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0360; DEQ 19-1993, f. 
& cert. ef. 11-4-93; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 14-1999, f. & cert. ef. 10-
14-99, Renumbered from 340-028-1410; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

340-214-0320 

Scheduled Maintenance 

(1) If the owner or operator anticipates that shutdown, by-pass, or operation at reduced 
efficiency of air pollution control equipment for necessary scheduled maintenance may 
result in excess emissions, the owner or operator must obtain prior Department 
authorization of procedures that will be used. The owner or operator must submit a 
written application for approval of new procedures or modifications to existing 
procedures. The application must be submitted in time for the Department to receive it at 
least 72 hours before the first occurrence of a maintenance event to which the procedures 
apply. The application must: 

(a) Explain the need for maintenance, including why it would be impractical to shut down 
the source operation during the period, and why the by-pass or reduced efficiency could 
not be avoided through better scheduling for maintenance or through better operation and 
maintenance practices; 

(b) Identify the specific production or emission control equipment or system to be 
maintained; 

(c) Identify the nature of the air contaminants likely to be emitted during the maintenance 
period and the estimated amount and duration of the excess emissions, including 
measures such as the use of overtime labor and contract services and equipment, that will 
be taken to minimize the length of the maintenance period; 

( d) Identify specific procedures to be followed that will minimize excess emissions at all 
times during the scheduled maintenance. 

(2) The Department will approve the procedures if it determines that they are consistent 
with good pollution control practices, will minimize emissions during such period to the 
extent practicable, and that no adverse health impact on the public will occur. The owner 
or operator must record all excess emissions in the excess emissions log, as required in 
OAR 340-214-0340(3). Approval of the above procedures does not shield the owner or 
operator from an enforcement action4#IB-aj3J3t'EWed-pre&eelmes am not follmvod, or if 
th;i DcpnrttHffikfctennines 13urnuant to OAR 31 () '.l 1 'I 03 SO that the excess Jmissions 
\Vorc-avei-6.-ab!e, b1.1t tl1e I)epartn1eI).t ___ \:~ilL~o.psider \Vhether tl1c i1rocedures v1ere follo\ved 
'Nill b2 con~idered bv the Dooartment in dctcrn1ining whether.an enforcement ocnt1lty 
acti011 is appromifil~. 

(3) Once the Department approves the maintenance procedures the owner or operator 
does not have to notify the Deparhnent of a scheduled maintenance event unless it results 
in excess emissions, 
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(4) When required by section (3) of this rule, notification must be made in accordance 
with OAR 340-214-0330(L'io)(a). 

(5) The Department may revoke or require modifications to previously approved 
procedures at any time by written notification to the owner or operator. 

(6) No scheduled maintenance associated with the approved procedures in section (2) of 
this rule, that is likely to result in excess emissions, may occur during any period in 
which an Air Pollution Alert, Air Pollution Warning, or Air Pollution Emergency has 
been declared, or during an announced yellow or red woodstove curtailment period in 
areas designated by the Department as PM10 Nonattaimnent Areas. 

(7) The owner or operator ~fy the Department imrnediately-b; tc!epho:Ye of a 
mailltefianeeevent. and is subject to the requirements under All Other Excess Emissions 
in OAR 340-214-0330 ifthe owner or operator fails to obtain Deparhnent approval of 
maintenance procedures in accordance with section (1) of this rule. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-200-0040.J 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; 
DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0365; DEQ 19-1993, f. 
& cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-
1420; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

340-214-0330 

All Other Excess Emissions 

(1) for exec';J emic<'.licm; caoc;ed by mi cmoerg<3ncy, the ownJF or operator iJ in violation-&f 
the-ffifllliklfd, buHni1y be entitled to an affirmati"·e 4ltense to enforceffiCll~ 

(a) The Dep~:rtm~nt is-notified inm:ectiMely-ef.thc cmer;;Jnc;· condition; tmd 

f-lo')-Re-ewaernf-nt1ernffit"-±i+J.P,JlrHhe·retj:tt1£€lne±'lts-tmH±tretl-ffi.-ilie-fa=gency-P~n 

+n-ClAR-~ l '' U34flc 

('2) For all other excess emissions_not a<:f_Qr~'ili,gl in OAR 34()_,_:;'.__1_4::3 l O. 34().::2J_:l-3,20, m: 
}4\l.::114-3()\L_the following requirements apply: 

(a) The owner or operator of a large source, as defmed by OAR 340-214-0010, must 
immediately notit\ifilj38ti-to the Department of the first onset per calendar day of any 
excess emissions event-;--etfleri:ht~n those d-ese-ribeti--in-seetion-B) of this rnle-er unless 
otherwise specified by a permit condition. Basca-BRth~"""''°c-.flty-nf+l-w--e-vc-ffi,tne 
Department v:ill rnqWw-ei-tfl8f-a written report purc:uant '.o OAR 310 21 ·1 OJ 10( 1) ana (2) 
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01'-!HBcording of-the cYcn: in tho excess emissions leg-as required in·OAR 3 '10 2-14-
0J 10(3), 

(b) The owner or operator ofa small sonrce, as defined by OAR 340-20014-00210, need 
· not immediately notify the De);ill)iment of rerOFt-excess emissions events unless 

otherwise required by a permit condition, written notice by the Department, subsection 
8*&)-efthi:; rule, or if the excess emission is of a nature that could endanger public 
health. 

(c) Addit.i9nal repmiing and recor<;\keeping rcgnirements are suecified in 0,'\R 340-214-
0340.B&set.1.+m the severity ofthc>-c'Cen!,-tlt~ac4lTIBHt-wiH-reqtttro sitf<eH+written 
report pursuant to OAR 310 211 034G{l) and (2), oF-a rocording-ef tho event iir#!e 
~B onrissions log a21 l'ee'j:Utred-in-OAR 310 2·14 03 10(3). 

(;?.3) During any period of excess emissions, the Department may require that an owner or 
operator immediately reduce or cease operation of the equipment or facility until the 
condition causing the excess emissions has been corrected or brought under control. The 
Department will consider the following factors: 

(a) The potential risk to the public or environment; 

(b) Whether shutdown could result in physical damage to the equipment or facility, or 
cause injnry to employees; 

( c) Whether any Air Pollution Alert, Warning, Emergency, or yellow or red woodstove 
curtailment period exists; and 

( d) Whether continued excess emissions were avoidable. 

(14) If there is an on-going period of excess emissions caused, the owner or operator 
must cease operation of the equipment or facility no later than 48 hours after the 
beginning of the excess emission period, if the condition causing the emissions is not 
corrected within that time. The owner or operator does not have to cease operation if the 
Department approves procedures to minimize excess emissions until the condition 
causing the excess emissions is corrected or brought under control. The Department will 
consider the following before approving the procedures: 

(a) Why the condition(s) causing the excess emissions cannot be corrected or brought 
under control, including equipment availability and difficulty ofrepair or installation; and 

(b) Information as required in OAR 340-214-0310(2)(b), (c), and (dto_r OAR 340c2J4-
0320(J_}(b), (c), and (d)LQ§_ __ 0:l212IQ1Jrjatc-;-

(4'i') The Department will approve the procedures if it detennines that they are consistent 
with good pollution control practices, will minimize emissions during such period to the 
extent practicable, and that no adverse health impact on the public will occnr. The owner 
or operator must record all excess emissions in the excess emissions log as required in 
OAR 34Q-214-0340_(3}s"B€1±ei1 (2) of this rule. At any time during the period of excess 
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emissions the Department may require the owner or operator to cease operation of the 
equipment or facility, in accordance with section (;}2) of this rule. Approval of these 
procedures does not shield the owner or operator from an enforcement action, but the 
l)epartment will £Qnsicler whetbe1:Jh~procedurcs were_followed y;i!t-!Je com;idei-e([)J_y 
the Department-in determilli11g...\YJ1ether an enforcement penaltv actio111.La,ppropriatS'.,_tf 
tk<H1Jc1J"f6VCd proccdurca are not folkJwecl;--Br if the Det'artmer:t det~nnines-'3X'06'JS 
crni :uio n J Wi.,9'0-WCe>i<fahlec 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
adopted by the EQC under OAR 340-200-0040.] 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1933, f. & cert. ef. 3-10-93; 
DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0370; DEQ 19-1993, f. 
& cert. ef. 11-4-93; DEQ 24-1994, f. & cert. ef. 10-28-94; DEQ 19-1996, f. & cert. ef. 9-
24-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1430; DEQ 6-
2001, f. 6-18-01, cert. ef. 7-1-01 

340-214-0340 

Reporting Reqnirements 

(1) For any excess emissions event at a source with a Title V permit and for anv oiher. 
source as required bv E~m_rit the owner or operator shall tfie-Department-m&yreEJ:t;ire the 
ewner-Br opemto1·-tH-submit a written report of excess emissions for each calendar day of 
the event. The report must be submitted within 15 days of the date of the event and 
include the following: 

L1L[l1c date and time of the\)c;gi1111inggfthe excess cm_i~~ions event and the_ duration or 
\)est_~liniatc of the time until retunl_t()_llQrnial operation; 

(ha) The date and time the owner or9pcrnt()rnotillede\'C"fit-'wcc1s rcp01i-edto the 
Department_gft!JcoQ.Y...cll\; 

(Q._) The equimnentjnvolycd; 

(d&) Whether the event occurred during planned startup, planned shutdown, scheduled 
maintenance, or as a result of a breakdown,--e-F malfunction. or emergency; 

(_e}_:';tcp_;;J11]zen to mifarnle emissi9ns a11d corrc;ctive_c1c_ti9]lSJi1kcn. incluc!jng whether the 
approved procedures for ijj)_lanncd startun. shutdown. or maintenance activity were 
_f91J 0 W ()_Ci;_ 

l_t}Thc1rn1grritude_ancl cl ur:itioJJ_()fcach_ o_ccurrence of_c:;x.ccs:;_r:n1i s::;ions dmi11g th<; co11 rse 
of an c_v_enLJ11\l __ U1c.i}lcrcasc over normal rnt<:;,;;_or co11cenlrnti011s_'!_s\lctcrmined bv 
_continuous rnonitori_ng_ 0ui__\JQ_~t_c"~timate { SllJl.Q_ortg_d_bv opera! i ng da l_cci_cmd calculation<;)~ 
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(gcl) The final resolution of the cause of the excess emissions; and 

(he) Where applicable, evidence supporting any claim that emissions in excess of 
technology-based limits were due to an emergency pursuant to OAR 340-214-0360. 

(2) Based on the severity of event, the Department may waive the-l& day repGFt+i~ 
requirement. and specify eiflwr-a shorter or longer time period for report submittal. +He 
ffej3atimet1t may also--wa+ve-the submittd oHhe written report if the Department 
detcnninos-+haHhe7oriod or magnitude of exocsJ emisJiom v;as-minor. Jn-sueh Ctt"e.s, 

'.he own·et·BHoperator n:ust reeeffi-1:.fic eYont in the exceso emis&i-ens log pul'tttlfrnHe 
Jection (?) ofthiJ--ru+ec 

(3) All source owners or operators must keep an excess emissions log of all planned and 
unplanned excess emissions. The log must include all pertinent infonnation as required in 
section (1) of this rule and be kept by the owner or operator for five calendar years. 

( 4) At each annual reporting period specified in a permit, or sooner if the Department 
requires, the owner or operator must submit: 

(a) A copy of the excess emissions log entries for the reporting period; unless__J;lreviousl.y 
subrnittcd in accordanc.e with section (1) of this rule, and 

(b) Where applicable, current procedures to minimize emissions during startup, 
shutdown, or maintenance as outlined in OAR 340-214-0310 and 340-214-0320. The 
owner or operator must specify in writing whether these procedures are new, modified, or 
have already been approved by the Department. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-200-0040.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; 
DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0375; DEQ 19-1993, f. 
& cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-
1440; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

340-214-0350 

Enforcement Action Criteria 

In determining whether to take enforcement actionas.;ess ~: penaltv for excess emissions, 
icf-a-pffied-ei~'lccss e1lliss-iom is a»·oidahle,-UBd-whetiier-enforcotn6flt--ae001rirc 
warranted. the Department considers, based upon information submitted by the owner or 
operator, the following: 
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( 1) Vv11 cth er th c O\Vl1_CLf~1:9p9rn\Qrl119t t]lQ i1o_ti±i~a ti. on,J:<;_<:_ord k cc ping and reporting 
rrn11i1cmg1ts_9fQ/\R3A(lc21. 4103)(1 tl!ltl Q1\!ZJ401ZJ'LQ.3A() ; WheK~app Ii cahle;-;vhethe1 
t h-e·+)\-\'+1-er--zJ-F--(3j:Jer ator---su brr1 t tt-t...4. l- -a--d-e-s{_:>-r1-p-t t-o n---f} f- a n-y--en1 e rgen:0y"' th at-J:B.-a-y--fi-ITT'-e--E-a-B:-SBE-1 
emissinnsin B?H'<'frS+lf teclmelegy-ilaaetl-tirrfficHlffi~·· snJ+i10iBJ1{]y dein011stm+e1i-thrnngh 
pTBt-,erl-y-si ,;nod' COJJ\ernt)BHJHeBHfr-frP€ffiti11g-le gs' G?.'Bess-etB+saiBnsfogs,+H'-H1tJBl' 
1cei-e v-a:Et-t-e¥Ki-er1'0e-.th-aJ-a±1--·e1-n-er-g-errey--0a u stt!-t he--e x-Bes&-e tlli{;;s-ten s-a-n+1---#r-a-1---a-1-t-e-ftB-ses-+1f 
~11t}·-erner-gent-y-w-er-e--1d-en-ti ~ t-e~J;-

J2-)Wh ether HHlHtculhfrH){.'BBJTOd irnm edia1:efy-j'ltH'5HuHH+1-{)AR-}40--±+4-0 3 3 0 ( 1 ) (a)' 
(2), [)f (3). 

f\-)-Wfietl'leF-fo c D eptfftrneffi'-•was-f1IB't~cffir comp] etc d eta il,;+tf4~1eeveffi-,--in€·ffid-ing,
Bnt-net lin~itc,~ 

(-B-j--'Ffie-ElatB-&ntl-li+Be,,,_Hl1e-f1egiHHing+*4fie-e*Be55-em issiens-eveat-and the d ~1rati on HJ' 

Hest-ffii+mffie-eHfle-time-tITTtil return to norrnal-eperntti.'lff,-

(b) Tl~e equipn10Ht i1~volvod; 

(1:) The magnitude and duration of each occun-ence of eirneJs emissi-OHs-ffitfiws·tlm-e-Btffse 
ef an C':cct arn:l-the-inerease-0wr-nHrn1ahates-ef-{."Bfrffffimlions a.J dete1111iHed hy 
c-e:t I-ti B:U e-e-s-irrot1i-torin-g-f;r--~1-est---es-t-}rn ate--(su-r~prni et:J-l}7-e1JeFa-ti H:'t---8-a ta and cal c L H-u--t+e-rrsj-~ 

(24) Whether during the period of the excess emissions event the owner or operator took 
all reasonable steps to minimize levels of emissions that exceeded the emission standards, 
or other permit requirements. 

(J_<;) Whether the owner or operator took the appropriate remedial action. 

(:±6) Whether the event was due to the owner's or operator's negligent or intentional 
operation., For the Department to find that an incident of excess emissions was not due to 
the owner's or operator's negligent or intentional operation, the Department may ask the 
owner or operator to demonstrate that all of the following conditions were met: 

(a) The process or handling equipment and the air pollution control equipment were at all 
times maintained and operated in a mailller consistent with good practice for minimizing 
em1ss1ons; 

(b) Repairs or corrections were made in an expeditious mailller when the owner or 
operator knew or should have known that emission limits were being or were likely to be 
exceeded. "Expeditious mailller" may include activities such as use of overtime labor or 
contract labor and equipme11t that would reduce the amou11t and duration of excess 
emissions; 

( c) The event was not one in a recurring pattern of incidents that indicate inadequate 
design, operation, or maintenance. 
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(5) Whether the owner or operator \Vas following procedures am:rr:oved in OAR 340-214: 
0310 or OAR 340-)1_4-0320 at the time 0 f the exc_ess cmis_s_ions. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-200-0040.] 

Stat. Auth.: ORS468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; 
DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0380; DEQ 14-1999, f. 
& cert. ef. 10-14-99, Renumbered from 340-028-1450; DEQ 6-2001, f 6-18-01, cert. ef. 
7-1-01 

340-214-0360 

Emergency as an Affirmative Defense 

(1) An emergency constitutes an affirmative defense to pcnaltv enforcement actions due 
to noncompliance with tecbnology-based emission limits if the owner or operator 001wee 

meets CFiteria spec+fied in OAR-34-G-±-l1 0350(}) through-(~ notifies the Department 
immediately ofthe emergency condition and demonstrates through properly signed, 
contemporaneous 02crating logs, excess cmissionlogs, or other relevant <"vidence: 

(a) that an emergency occurred and _ _s;aused the excess emissiQl~ 

(b) the cause( s} of the emcrgcncv: 

(c) the facility was at_the time heing projJerlv op_crated; 

illl__ti_uring thc_occurrenc:g _ _ofthe en1crgency, the own_cr or oneiator took all reasonable 
steps to_g1inimi:z:icJcvels ofexcess emissions; e_ml 

(e) the_notificatio11 to the DE;p;niment contained a description ofthc emgrgency~any stcilli 
l_ijkcn to miti_gate emissions, and correctiy_c actions taken. 

(2) The person seeking to establish the occurrence of an emergency has the burden of 
proof by a preponderance of the evidence. 

(3) This provision is in addition to any emergency or any other excess emissions 
provision contained in any applicable requirement. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 
14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1460; DEQ 6-2001, f. 6-18-
01, cert. ef. 7-1-01 
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DIVISION 216 

AIR CONTAMINANT DISCHARGE PERMITS 

340-216-0020 

Applicability 

This division applies to all sources referred to in Table 1. This division also applies to 
Oregon Title V Operating Permit program sources when an ACDP is required by OAR 
340-218-0020 or 340-224-0010. 

(1) No person may construct, install, establish, develop or operate any air contaminant 
source which is referred to in Table 1 without first obtaining an Air Contaminant 
Discharge Permit (ACDP) from the Department or Regional Authority. No person may 
continue to operate an air contaminant source ifthe ACDP expires, or is ten11inated or 
revoked; except as provided in OAR 340-216-0082. 

(a) For portable sources, a single permit may be issued for operating at any area of the 
state if the permit includes the requirements from both the Department and Regional 
Authorities. 

(b) The Department or Regional Authority where the portable source's Corporate offices 
are located will be responsible for issuing the permit. If the corporate office of a portable 
source is located outside of the state, the Department will be responsible for issuing the 
permit. 

(2) No person may construct, install, establish, or develop any source that will be subject 
to the Oregon Title V Operating Permit program without first obtaining an ACDP from 
the Department or Regional Authority. 

(3) No person may modify any source that has been issued an ACDP without first 
complying with the requirements of OAR 340-210-020G5 through 340-210-0250. 

(4) No person may modify any source required to have an ACDP such that the source 
becomes subject to the Oregon Title V Operating Permit program without complying 
with the requirements of OAR 340-210-020G) through 340-210-0250. 

(5) No person may increase emissions above the PSEL by more than the deminimis levels 
specified in OAR 340-200-0020 without first applying for and obtaining a modified 
ACDP. 

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-21+00-0040. 
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[ED. NOTE: Tables referenced in this rule are available from the agency.] 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & 
ef. 1-6-76; Renumbered from 340-020-0033; DEQ 125, f. & ef. 12-16-76; DEQ 20-1979, 
f. & ef. 6-29-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 13-1981, f. 5-6-81, ef. 7-1-81; 
DEQ 11-1983, f. & ef. 5-31-83; DEQ 3-1986, f. & ef. 2-12-86; DEQ 12-1987, f. & ef. 6-
15-87; DEQ 27-1991, f. & cert. ef. 11-29-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 
12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0155; DEQ 19-1993, f. & 
cert. ef. 11-4-93; DEQ 22-1994, f. & cert. ef. 10-4-94; DEQ 22-1995, f. & cert. ef. 10-6-
95; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1720; DEQ 6-2001, f. 6-18-01, 
cert. ef. 7-1-01; DEQ 4-2002, f. & cert. ef. 3-14-02 

340-216-0056 

BasicACDPs 

(1) Application requirements. Any person requesting a Basic ACDP must submit an 
application in accordance with OAR 340-216-0040 and provide the information specified 
in OAR 340-216-0040(1 ). 

(2) Fees. Applicants for a new Basic ACDP must pay the fees set forth in Table 2 of 340-
216-0020. 

(3) Permit content: 

(a) A Basic ACDP contains only the most significant and relevant rules applicable to the 
source; 

(b) A Basic ACDP does not contain a PSEL; 

( c) A Basic ACDP requires a simplified annual report be submitted to the Department; 
and 

( d) A Basic ACDP may be issued for a period not to exceed ten years. 

( 4) Permit issuance procedures. A Basic ACDP requires public notice in accordance with 
OAR 340 division 209 for Category I permit actions. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A 
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 
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340-216-0060 

General Air C1mfamilllant Discharge Permits 

(1) Applicability. 

(a) The Commission may issue a General ACDP under the following circumstances: 

(A) There are several sources that involve the same or substantially similar types of 
operations; 

(B) All requirements applicable to the sources can be contained in a General ACDP; 

(C) The emission limitations, monitoring, recordkeeping, reporting and other enforceable 
conditions are the same for all sources covered by the General ACDP; and 

(D) The pollutants emitted are of the same type for all covered sources. 

(b) Permit content. Each General ACDP must include the following: 

(A) All relevant requirements; 

(B) Generic PSELs for all pollutants emitted at more than the deminimis level in 
accordance with OAR 340, division 222; 

(C) Testing, monitoring, recordkeeping, and reporting requirements necessary to ensure 
compliance with the PSEL and other applicable emissions limits and standards; and 

(D) A permit duration not to exceed 10 years. 

(c) Permit issuance procedures: A General ACDP requires public notice and opportunity 
for comment in accordance with ORS 183.325 to 183.410. All General ACDPs are on file 
and available for review at the Department's headquarters. 

(2) Source assignment: 

(a) Application requirements. Any person requesting that a source be assigned to a 
General ACDP must submit a written application in accordance with OAR 340-216-0040 
that includes the information in OAR 340-216-0040(1), specifies the General ACDP 
source category, and shows that the source qualifies for the General ACDP. 

(b) Fees. Applicants must pay the fees set forth in Table 2 of OAR 340-216-0020. 

(c) Source assignment procedures: 

(A) Assignment of a source to a General ACDP is a Category I pennit action and is 
subject to the Category I public notice requirements in accordance with OAR 340, 
division 209. 
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(B) A person is not a permittee under the General ACDP until the Department assigns the 
General ACDP to the person. 

(C) Assignments to General ACDPs terminate when the General ACDP expires or is 
modified, terminated or revoked. 

(3) Commission Initiated Modification. If the Commission determines that the conditions 
have changed such that a General ACDP for a category needs to be modified, the 
Cmmnission may issue a new General ACDP for that category and the Department may 
assign all existing General ACDP pennit holders to the new General ACDP. 

( 4) Rescission. In addition to OAR 340-216-0082 (Termination or Revocation of an 
ACDP), the Department may rescind an individual source's assignment to a General 
ACDP ifthe source no longer meets the requirements of this rule or the conditions of the 
permit, including, but not limited to the source having an ongoing, reoccurring or serious 
compliance problem. Upon rescinding a source's assignment to a General ACDP the 
Department will place the source on a Simple or Standard ACDP. The Commission may 
also revoke a General ACDP if conditions, standards or rules have changed so the permit 
no longer meets the requirements of this rule. 

(5) General ACDPs adopted by reference. The following General ACDPs are adopted by 
this reference and incorporated herein: 

(a) AQGP-001, Hard chrome platers (February 3, 2006)3
; 

(b) AQGP-002, Decorative chrome platers (February 3, 2006)2; 

(c) AQGP-003, Halogenated solvent degreasers -- batch cold (August 10, 2001)2; 

( d) AQGP-004, Halogenated solvent degreasers -- batch vapor and in-line (August 10, 
2001)2

; 

(e) AQGP-005, Halogenated solvent degreasers -- batch cold, batch vapor, and in-line 
(August 10, 2001)2

; 

(f) AQGP-006, Dry cleaners (August 10, 2001)1
; 

(g) AQGP-007, Asphalt plants (AHgust 10, 2001 October 18. 20Q1)3
; 

(h) AQGP-008, Rock crushers (Awgr1frl~l-0,-'600+0ctober 18. 2007/; 

(")AQGP009Rd • t(' 0 •nooo 0
,·, .• ,_,oonn7)l 1 - , ea y-m1x concre e t-'tttg:tt~L 1u, ~uv'± 1..Jctoner io Lus,1_. __ ; 

G) AQGP-010, Sawmills, planing mills, millwork, plywood manufacturing and veneer 
drying (Auguse+~OG+ October 18. 2002)3

; 

(le) AQGP-011, Boilers (AH,;ust 10, 2001-0ctob..:;Ll8 ?007)2
; 
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(I) AQGP-012, Crematories (Augu:il l1J,~20ill ()ctcJi_cL 18. 2007)1
; 

(m) AQGP-013, Grain elevators (August 10, 2001)1; 

(n) AQGP-014, Prepared feeds, flour, and cereal (August 10, 2001) 1
; 

(o) AQGP-015, Seed cleaning (August 10, 2001)1
; 

(p) AQGP-016, Coffee roasters (August 10, 2001)1; 

(g) AQGP-017, Bulk gasoline plants (August 10, 2001) 1
; 

(r) AQGP-018, Electric power generators (August 10, 2001)2. 

NOTES: 1 The referenced General ACDPs specify that they are Fee Class One under 
OAR 340-216-0020, Table 2. 2 The referenced General ACDPs specify that they are Fee 
Class Two under OAR 340-216-0020, Table 2. 3 The referenced General ACDPs specify 
that they are Fee Class Three under OAR 340-216-0020, Table 2. 

NOTE: Except for OAR 340-216-0060(5), this rule is included in the State of Oregon 
Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040. 

[EP. NOTE: Tables referenced in this rule are available from the agency.] 

Stat. Auth.: ORS 468 & 468A 
Stats. Implemented: ORS 468.020 & 468A.025 
Hist.: DEQ 14-1998, f. & cert. ef. 9-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-028-1725; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 10-
2001, f. & cert. ef. 8-30-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 2-2006, f. & cert. 
ef. 3-14-06 

340-216-0082 

Expiration, Termination or Revocation of an ACDP 

{filxpiration. 

(a) A source may not be operated after the expiration date of a pennit, unless any of the 
following occur prior to the expiration date of the permit: 

(A) a timely and complete application for renewal or for an QregonJ'it1e V Operating 
I'_"'m1it has been submitted; or 

(B) another type of permit (ACDP or OrGgQn Title V 0Derating Pcrn1it) has been issued 
authqri~ing operation of the source. 

QJ) For a source SJJ2ern1i1u: under an ACDP or Orcnon IiJlc V Qncrating Permit, ~ 
requirement established in an carliq ACDP remains in effect notwithstanding expiration 
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of the ACDP, unless the provision expires by its tenns or unless the provision is modified 
or tcnninatcd according to the procedures used to establish the requirement initially. 

(+2) Automatic Tennination. A permit is automatically terminated upon: 

(a) Issuance of a renewal or-new pen11itACDP for the same activity or operation; 

(b) Written request of the pennittee, if the Department determines that a pennit is no 
longer required; 

( c) Failure to submit a timely application for permit renewal. Termination is effective on 
the permit expiration date; or 

( d) Failure to pay annual fees within 90 days of invoice by the Department, unless prior 
arrangements for payment have been approved in writing by the Department. 

(±;)_)Reinstatement of Terminated Permit: A permit automatically terminated under 340-
216-0082(+2.)(b) through (+2.i( d) may only be reinstated by the permittee by applying for 
a new permit, including the applicable new source permit application fees as set forth in 
this Division. 

("±) Revocation: 

(a) If the Department determines that a permittee is in noncompliance with the terms of 
the permit, submitted false information in the application or other required 
documentation, or is in violation of any applicable rule or statute, the Department may 
revoke the permit. Notice of the intent to revoke the permit will be provided to the 
pennittee in accordance with OAR 340-011-052599+. The notice will include the reasons 
why the permit will be revoked, and include an opportunity for hearing prior to the 
revocation. A written request for hearing must be received within 60 days from service of 
the notice, and must state the grounds of the request. The hearing will be conducted as a 
contested case hearing in accordance with ORS 183.413 through 183.470 and OAR 
chapter 340 division 011. The permit will continue in effect until the 60 days expires, or 
until a final order is issued if an appeal is filed, whichever is later. 

(b) If the Department finds there is a serious danger to the public health, safety or the 
environment caused by a permitiee's activities, the Department may immediately revoke 
or refuse to renew the permit without prior notice or opportunity for a hearing. If no 
advance notice is provided, notification will be provided to the permittee as soon as 
possible as provided in OAR 340-011-0525_®+. The notification will set forth the 
specific reasons for the revocation or refusal to renew. For the pennittee to contest the 
Department's revocation or refusal to renew the Department must receive a written 
request for a hearing within 90 days of service of the notice and the request must state the 
grounds for the request. The hearing will be conducted as a contested case hearing in 
accordance with ORS 183.413 through 183.470 and OAR chapter 340, division 011. The 
revocation or refusal to renew becomes final without further action by the Department if 
a request for a hearing is not received within the 90 days. 
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Stat. Auth.: ORS 468.020 
Stats. hnplemented: ORS 468A 
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 125, f. & ef. 12-16-76; DEQ 21-1990, f. & 
cert. ef. 7-6-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 6-2001, f. 6-18-01, cert. ef. 7-
1-01, Renumbered from 340-014-0015 & 340-014-0045 
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Division 216 (OAR 340-216-0020) Table 1 

Part A: Activities and Sources 

The following commercial and industrial sources must obtain a Basic ACDP under the 
procedures set forth in 340-216-0056 unless the source is required to obtain a different 
form of ACDP by Part B or C hereof: (Production and emission parameters are based on 
the latest consecutive 12 month period, or future projected operation; whichever is 
higher. Emission cutoffs are based on actual emissions.) 

1. ** Autobody Repair or Painting Shops painting more than 25 automobiles in a year. 
2. Natural Gas and Propane Fired Boilers (with or without #2 diesel oil back-up( a)) of 10 or 

more MMBTU but less than 30 MMBTU/hr heat input constructed after June 9, 1989. 
3.gakeries, Commeroial baking more than 500 tons of dough per year. 
4.* Cereal Preparations and Assooiated Grain Elevators more than 2,000 but less than 

10,000 tons per year throughput. 
5.Ceffee Roasters roasting more than €l tons coffee beans in a year, 9ut less than 30 tons/yr. 
&c3. Concrete Manufacturing including Redimix and CTB more than 5,000 but less than 

25,000 cubic yards per year output. 
+,4. Crematory and Pathological Waste Incinerators with less than 20 tons/yr. material input. 
8.* Flour, g1ended and/or Prepared and /\ssoGiated Grain Elevators more than 2,000 9ut less 

than 10,000 tons per year throughput. 
9.* Grain Elevators used for intermediate storage more than 1,000 9ut less Uian 10,000 

· tons/yr. throughput. 
1 a.Gray iron and steel foundries, malleable iron foundries, steel investment foundries, steel 

foundries more than one ton/yr. but less than 100 tons/yr. metal charged (not elsewhere 
identified). 

11.Millworl< (including l<itohen oabinets and struotural wood members) more than 5,000 but 
less than 25,000 bd. #./mrncimum g hour input. 

12.Non Ferrous Metal Foundries more than one ton/yr. but less than 100 tons/yr. of metal 
oharged. 

1 <l.Pestioide Manufacturing more than 1,000 tons/yr. but less than 5,000 tonsfyr. 
4+5. Prepared feeds for animals and fowl and associated grain elevators more than 

1,000 tons/yr. but less than 10,000 tons per year throughput. 
'146. Rock, Concrete or Asphalt Crushing both portable and stationary more than 

5,000 tons/yr. but less than 25,000 tons/yr. crushed. 
1 §.Sawmills and/or Planing Mills more than 5,000 but less than 25,000 bd. #./maximum 8 

hour finished produot. 
17.* Seed Cleaning and Assooiated Grain Elevators more than 1,000 but less than 5000 tons 

per year throughput, if partieulate emission equal or mrneod % ton/yr. (sources in this 
lilasio permit category that have less than 14 ton of PM-emissions are not rsquired to have 
an ACDP). 

~7- Surface coating operations whose actual or expected usage of coating materials 
is greater than 250 gallons per month, excluding sources that exclusively use non-VOC 
and non-HAP containing coatings (e.g. powder coating operations). 

~od Furniture and Fixtures more than 5,000 but less than 25,000 bd. #./maximum 8 
hour input. 

Part B: Activities and Sources 
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The following connnercial and industrial sources must obtain either: 

• a General ACDP, if one is available for the source classification and the source qualifies 
for a General ACDP under the procedures set forth in 340-216-0060; 

• a Simple ACDP under the procedures set forth in 340-216-0064; or 
• a Standard ACDP under the procedures set forth in 340-216-0066 if the source fits one of 

the criteria of Part C hereof. 

1. Aerospace or Aerospace Parts Manufacturing 
2. Aluminum Production - Primary 
3. Ammonia Manufacturing 
4. Animal Rendering and Animal Reduction Facilities 
5. Asphalt Blowing Plants 
6. Asphalt Felts or Coating 
7. Asphaltic Concrete Paving Plants both stationary and portable 
8. Bakeries, Commercial over 10 tons of VOC emissions per year 
9. Battery Separator Manufacturing 
10. Battery Manufacturing and Re-manufacturing 
11. Beet Sugar Manufacturing 
12. Boilers and other Fuel Burning Equipment over 10 MMBTU/hr. heat input, except 

exclusively Natural Gas and Propane fired units (with or without #2 diesel backup) under 
30 MMBTU/hr. heat input 

13. Building paper and Buildingboard Mills 
14. Calcium Carbide Manufacturing 
15. *** Can or Drum Coating 
16. Cement Manufacturing 
17. *Cereal Preparations and Associated Grain Elevators 10,000 or more tons/yr. 

throughput 
18. Charcoal Manufacturing 
19. Chlorine and Alkalies Manufacturing 
20. Chrome Plating 
21. Coffee Roasting (roasting 30 or more tons per year) 
22. Concrete Manufacturing including Redimix and CTB 25,000 or more cubic yards per year 

output 
23. Crematory and Pathological Waste Incinerators 20 or more tons/yr. material input 
24. Degreasers (halogenated solvents subject to a NESHAP) 
25. Electrical Power Generation from combustion (excluding units used exclusively as 

emergency generators) 
26. Ethylene Oxide Sterilization 
27. *** Flatwood Coating regulated by Division 232 
28. *** Flexographic or Rotogravure Printing subject to RACT 
29. * Flour, Blended and/or Prepared and Associated Grain Elevators 10,000 or more tons/yr. 

throughput 
30. Galvanizing and Pipe Coating (except galvanizing operations that use less than 100 tons 

of zinc/yr.) 
31. ***Gasoline Plants and Bulk Terminals subject to OAR 232 
32. Gasoline Terminals 
33. Glass and Glass Container Manufacturing 
34. *Grain Elevators used for intermediate storage 10,000 or more tons/yr. throughput 
35. Grain terminal elevators 
36. Gray iron and steel foundries, malleable iron foundries, steel investment foundries, steel 

foundries 100 or more tons/yr. metal charged (not elsewhere identified) 
37. Gypsum Products Manufacturing 
38. Hardboard Manufacturing (including fiberboard) 
39. Incinerators with two or more ton per day capacity 
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40. Lime Manufacturing 
41. ***Liquid Storage Tanks subject to OAR Division 232 
42. Magnetic Tape Manufacturing 
43. Manufactured and Mobile Home Manufacturing 
44. Marine Vessel Petroleum Loading and Unloading 
45. Millwork (including kitchen cabinets and structural wood members) 25,000 or more bd. 

ft./maximum 8 hr. input 
46. Molded Container 
47. Motor Coach Manufacturing 
48. Natural Gas and Oil Production and Processing and associated fuel burning equipment 
49. Nitric Acid Manufacturing 
50. Non-Ferrous Metal Foundries 100 or more tons/yr. of metal charged 
51. Organic or Inorganic Chemical Manufacturing and Distribution with Y, or more tons per 

year emissions of any one criteria pollutant (sources in this category with less than Y, 
ton/yr. of each criteria pollutant are not required to have an ACDP) 

52. *** Paper or other Substrate Coating 
53. Particleboard Manufacturing (including strandboard, flakeboard, and waferboard) 
54. Perchloroethylene dry cleaners that do not submit a complete Dry Cleaner Annual 

Hazardous Waste and Air Compliance Report by June 1 of any given year 
55. Pesticide Manufacturing 5,000 or more tons/yr. annual production 
56. Petroleum Refining and Re-refining of Lubricating Oils and Greases including Asphalt 

Production by Distillation and the reprocessing of oils and/or solvents for fuels 
57. Plywood Manufacturing and/or Veneer Drying 
58. Prepared feeds for animals and fowl and associated grain elevators 10,000 or more tons 

per year throughput 
59. Primary Smelting and/or Refining of Ferrous and Non-Ferrous Metals 
60. Pulp, Paper and Paperboard Mills 
61. Rock, Concrete or Asphalt Crushing both portable and stationary 25,000 or more tons/yr. 

crushed 
62. Sawmills and/or Planing Mills 25,000 or more bd. ft./maximum 8 hr. finished product 
63. Secondary Smelting and/or Refining of Ferrous and Non-Ferrous Metals 
64. *Seed Cleaning and Associated Grain Elevators 5,000 or more tons/yr. throughput 
65. Sewage Treatment Facilities employing internal combustion for digester gasses 
66. Soil Remediation Facilities stationary or portable 
67. Steel Works, Rolling and Finishing Mills 
68. ***Surface Coating in Manufacturing subject to RACT 
69. Surface Coating Operations with actual emissions of VOCs before add on controls of 10 

or more tons/yr. 
70. Synthetic Resin Manufacturing 
71. Tire Manufacturing 
72. Wood Furniture and Fixtures 25,000 or more bd. ft.lmaximum 8 hr. input 
73. Wood Preserving (excluding waterborne) 
7 4. All Other Sources not listed herein that the Department determines an air quality concern 

exists or one which would emit significant malodorous emissions 
75. All Other Sources not listed herein which would have actual emissions, if the source were 

to operate uncontrolled, of 5 or more tons a year of PM1 O if located in a PM10 non
attainment or maintenance area, or 1 O or more tons of any single criteria pollutant in any 
part of the state 

Part C: Activities and Sources 

The following sources must obtain a Standard ACDP under the procedures set forth in 
340-216-0066: 

1. Incinerators for PCBs and I or other hazardous wastes 
2. All Sources that the Department determines have emissions that constitute a nuisance 
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3. All Sources electing to maintain the source's baseline emission rate, or netting basis 
4. All Sources subject to a RACT, BACT, LAER, NESHAP, NSPS, State MACT, or other 

significant Air Quality regulation(s), except: 
a. Source categories for which a General ACDP has been issued, and 
b. Sources with less than 1 O tons/yr. actual emissions that are subject to RACT, 

NSPS or a NESHAP which qualify for a Simple ACDP 
5. All Sources having the Potential to Emit more than 100 tons of any regulated air 

contaminant in a year 
6. All Sources having the Potential to Emit more than 10 tons of a single hazardous air 

. pollutant in a year 
7. All Sources having the Potential to Emit more than 25 tons of all hazardous air pollutants 

combined in a year 

Notes: 
* Applies only to Special Control Areas 
** Portland AQMA only 
*** Portland AQMA, Medford-Ashland AQMA or Salem SKA TS only 
(a) "back-up" means less than 10,000 gallons of fuel per year 
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DIVISION 218 

OREGON TITLE V OPERATING PERMITS 

340-218-0010 

Policy and Purpose 

These rules establish a program to implement Title V of the FCAA for the State of 
Oregon as part of the overall industrial source control program: 

(1) All sources subject to this division shall have an Oregon Title V Operating Permit that 
assures compliance by the source with all applicable requirements in effect as of the date 
of permit issuance. 

(2) The requirements of the Oregon Title V Operating Permit program, including 
provisions regarding schedules for submission and approval or disapproval of permit 
applications, shall apply to the permitting of affected sources under the national acid rain 
program, except as provided herein. 

(3) All sources subject to this division are exempt from the following: 

(a) Registration as required by ORS 468A.050 and OAR 340-210-0100 through 340-210-
0120; and 

(b) Air Contaminant Discharge Permits, OAR 340 division 216, unless required by OAR 
340-216-0020 sections (2) or (4), or OAR 340-224-0010(1). 

(A) Oregon Title V Operating Penuits do not replace requirements in Air Contaminant 
Discharge Penuits issued to the source even ifthe ACDP(s) have expired. For a source 
openJ!ing_gnder a Title V P_cm1it requirements established in an earlier ACDP remain in 
effect notwithstanding expiration of the ACDP or the Title V permit, unless a provision 
expires by its tenus or unless a provision is modified or tenuinated following the 
procedures used to establish the requirement initially. 

(B) Source specific requirements, including, but not limited to TACT, RACT, BACT, 
and LAER requirements, established in an ACDP must be incomorated into the Oregon 
Title V Operating Penuit and any revisions to those requirements must follow the 
procedures used to establish the requirements initially. 

( 4) Subject to the requirements in this Division, the Lane Regional Air Protecti01wHtffi{m 
A~ncytttffi11'i{y is designated by the Commission as the permitting agency to implement 
the Oregon Title V Operating Permit program within its area of jurisdiction. The 
Regional Agencvtilfier±ty's program is subject to Department oversight. The requirements 
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and procedures contained in this Division pertaining to the Oregon Title V Operating 
Permit program shall be used by the Regional Ag<c11cyucl1n1~ly to implement its permitting 
program until the Regional AgqJ~:yHthfilcity adopts superseding rules which are at least as 
restrictive as state rules. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 
14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2100; DEQ 6-2001, f. 6-18-
01, cert. ef. 7-1-01 

340-218-0020 

Applicability 

(1) Except as provided in Section (4) of this rule, this division applies to the following 
sources: 

(a) Any major source; 

(b) Any source, including an area source, subject to a standard, limitation, or other 
requirement under section 111 of the FCAA; 

(c) Any source, including an area source, subject to a standard or other requirement under 
section 112 of the FCAA, except that a source is not required to obtain a permit solely 
because it is subject to regulations or requirements under section l 12(r) of the FCAA; 

( d) Any affected source under Title IV; and 

(e) Any source in a source category designated by the Commission pursuant to this rule. 

(2) The owner or operator of a source with an Oregon Title V Operating Permit whose 
potential to emit later falls below the emission level that causes it to be a major source, 
and which is not otherwise required to have an Oregon Title V Operating Permit, may 
submit a request for revocation of the Oregon Title V Operating Permit. Granting of the 
request for revocation does not relieve the source from compliance with all applicable 
requirements or ACDP requirements. 

(3) Synthetic minor sources. 

(a) A source which would otherwise be a major source subject to this division may 
choose to become a synthetic minor source by limiting its emissions below the emission 
level that causes it to be a major source through limits contained in an ACDP issued by 
the Department under 340 division 216. 

(b) The reporting and monitoring requirements of the emission limiting conditions 
contained in the ACDPs of synthetic minor sources issued by the Department under 340 
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division 216 must meet the requirements of OAR 340-212-0120 tlnough 340-212-0150 
and OAR 340 division 214. 

( c) Synthetic minor sources who request to increase their potential to emit above the 
major source emission rate tlnesholds will become subject to this division and must 
submit a permit application under OAR 340-218-0040 and obtain an Oregon Title V 
Operating Permit before increasing emissions above the major source emission rate 
tlnesholds. 

( d) Synthetic minor sources that exceed the limitations on potential to emit are in 
violation of OAR 340-218-0020(1)(a). 

( 4) Source category exemptions. 

(a) The folloviing sotJFe<Hmtegffictes-All sources listed in 340-218-0020(1) that are not 
major sources, affected sources, or solid waste incineration units required to obtain a 
permit pursuant to section 129(e) of the FCAA lire uot required to obtain a T.itle V 
l~cm:iit CJ\.cJm.t 11011-major sources subject to a standardunggr section 111 or section 112 
of the FCAA promulgat<e;_d __ '!ftei:July2LJ992 are required to obtain a])tlc V permit 
unless specifically exempted from the reguire111e11t1Q_.Qbtain a Tille V permit_in_section 
lll_gr l 12_s1till_dards. 

(b) Thc_followipg_sp_l!Lc'2. catcE.P.J:ies_are exempted from the obligation to obtain an 
Oregon Title V Operating Permit: 

(A) All sources and source categories that would be required to obtain a permit solely 
because they are subject to 40 CFR part 60, Subpart AAA -- Standards of Performance 
for New Residential Wood Heaters; and 

(B) All sources and source categories that would be required to obtain a permit solely 
because they are subject to 40 CFR part 61, Subpart M -- National Emission Standard for· 
Hazardous Air Pollutants for Asbestos, section 61.145, Standard for Demolition and 
Renovation0~1'K4 

(C) ,\II somees that anl not major seurees, provided the seurees are not: 

(i) Affeoted somees; 

(ii) Solid waste ineineration units FBfJHired to olitain a permit pursuant to see{ion 129(e) of 
the FCAo\; or 

~ifioally required to obtain an Oregon Title V Operating Pennit by a rule adopted 
in Of.R 340 divisions 230 or 244. 

(fb) Any source listed in OAR 340-218-0020(1) exempt from the requirement to obtain a 
permit under this rule may opt to apply for an Oregon Title V Operating Permit. 
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(5) Emissions units and Oregon Title V Operating Permit program sources. The 
Deparhnent will include in the permit all applicable requirements for all relevant 
emissions units in the Oregon Title V Operating Permit source, including any equipment 
used to support the major industrial group at the site. 

(6) Fugitive emissions. Fugitive emissions from an Oregon Title V Operating Permit 
program source must be included in the permit application and the permit in the same 
manner as stack emissions, regardless of whether the source category in question is 
included in the list of sources contained in the definition of major source. 

(7) Insignificant activity emissions. All emissions from insignificant activities, including 
categorically insignificant activities and aggregate insignificant emissions, shall be 
included in the determination of the applicability of any requirement. 

(8) Oregon Title V Operating Permit program sources that are required to obtain an 
ACDP, OAR 340 division 216, or a Notice of Approval, OAR 340-210-0200~_ through 
340-210-0250, because ofa Title I modification, must operate in compliance with the 
Oregon Title V Operating Permit until the Oregon Title V Operating Permit is revised to 
incorporate the ACDP or the Notice of Approval for the Title I modification. 

[Publications: The publication(s) referenced in this rule is available from the agency.] 

Stat. Auth.: ORS 468.020, ORS 468.065, ORS 468A.040 & ORS 468A.310 
Stats. hnplemented: ORS 468.020, ORS 468.065, ORS 468A.025 & ORS 468A.310 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-
1995, f. & cert. ef. 10-6-95; DEQ 24-1995, f. & cert. ef. 10-11-95; DEQ 1-1997, f. & 
cert. ef. 1-21-97; DEQ 14-1998, f. & cert. ef. 9-14-98; DEQ 10-1999, f. & cert. ef. 7-1-
99; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2110; DEQ 6-
2001, f. 6-18-01, cert. ef. 7-1-01 

340-218-0040 

Permit Applications 

(1) Duty to apply. For each Oregon Title V Operating Permit program source, the owner 
or operator must submit a timely and complete permit application in accordance with this 
rule: 

(a) Timely application: 

(A) A timely application for a source that is in operation as of the effective date of the 
Oregon Title V Operating Permit program is one that is submitted 12 months after the 
effective date of the Oregon Title V Operating Permit program in Oregon or on or before 
such earlier date as the Department may establish. If an earlier date is established, the 
Department will provide at least six ( 6) months for the owner or operator to prepare an 
application. A timely application for a source that is not in operation or that is not subject 
to the Oregon Title V Operating Permit program as of the effective date of the Oregon 
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Title V Operating Permit program is one that is submitted within 12 months after the 
source becomes subject to the Oregon Title V Operating Permit program. 

(B) Any Oregon Title V Operating Permit program source required to have obtained a 
permit prior to construction under the ACDP program, OAR 340 division 216; New 
Source Review program, OAR 340 division 224; or the Notice of Construction and 
Approval of Plans rules, OAR 340-210-020ll2_ through 340-210-0250, must file a 
complete application to obtain the Oregon Title V Operating Permit or permit revision 
within 12 months after connnencing operation. Connnencing operation will be 
considered initial startup. Where an existing Oregon Title V Operating Permit would 
prohibit such construction or change in operation, the owner or operator must obtain a 
pennit revision before commencing operation; 

(C) Any Oregon Title V Operating Permit program source owner or operator must follow 
the appropriate procedures under this division prior to commencement of operation of a 
source permitted under the Notice of Construction and Approval of Plans rules, OAR 
340-210-020ll2_ through 340-0210-0250; 

(D) For purposes of permit renewal, a timely application is one that is submitted at least 
12 months prior to the date ofpennit expiration, or such other longer time as may be 
approved by the Department that ensures that the term of the permit will not expire 
before the permit is renewed. If more than 12 months is required to process a permit 
renewal application, the Department will provide no less than six ( 6) months for the 
owner or operator to prepare an application. In no event will this time be greater than 18 
months; 

(E) Applications for initial phase II acid rain permits shall be submitted to the 
Department by January 1, 1996 for sulfur dioxide, and by January 1, 1998 for nitrogen 
oxides; 

(F) Applications for Compliance Extensions for Early Reductions of HAP must be 
submitted before proposal of an applicable emissions standard issued under section 
112( d) of the FCAA and shall be in accordance with provisions prescribed in OAR 340-
244-0100 through 340-244-0180. 

(b) Complete application: 

(A) To be deemed complete, an application must provide all information required 
pursuant to section (3) of this rule except applications for pe1mit renewal onlv need to 
include information that has changed since issuance of the last permit and arn:ilicati011~ 
fur_pem1it revision only or renewal need to indude su.pply such inf9mrntion effi.r-iffi4fi 
.. " 10'·0 d '" "''""'"'W' "''"11''''" The appl1'cat1'on must m' elude t]rn''' fu,d4'\til cop1·e·s of all lVldtV l~\;:'_ _ _j/1\.ll=:'\_h)V\_! VJ.1-U- l;;;,\..•<:lo ~~~~'--''-•L \ '/~ 

required forms and exhibits in hard copy and one (1) copy in electronic format as 
specified by the Department. Aiipii:a'.ionB-fof-fJS'fl-Bi~revtsiBR-HeedHt&-sUtYt)ly-infonnahert 
rec1ui1n!-tir14Bf-Beeticm-f 3) of thi &+e1le only if-it-is-relureEl-t-o-'fhe-pFop<7s-eEl-elnin-'5L" 
Information required under section (3) of this rule must be sufficient to evaluate the 
subject source and its application and to determine all applicable requirements. A 
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responsible official must certify the submitted information is in accordance with section 
(5) of this rule; 

(B) Applications which are obviously incomplete, unsigned, or which do not contain the 
required exhibits, clearly identified, will not be accepted by the Department for filing and 
will be returned to the applicant for completion; 

(C) If the Department determines that additional infonnation is necessary before making 
a completeness determination, it may request such information in writing and set a 
reasonable deadline for a response. The application will not be considered complete for 
processing until the adequate information has been received. When the information in the 
application is deemed adequate, the applicant will be notified that the application is 
complete for processing; 

(D) Unless the Department determines that an application is not complete within 60 days 
ofreceipt of the application, such application will be deemed to be complete, except as 
otherwise provided in OAR 340-218-0120(1)( e). If, while processing an application that 
has been determined or deemed to be complete, the Department determines that 
additional information is necessary to evaluate or take final action on that application, it 
may request such information in writing and set a reasonable deadline for a response. If 
the additional infonnation is not provided by the deadline specified, the application will 
be determined to be incomplete, and the application shield will cease to apply; 

(E) Applications determined or deemed to be complete will be submitted by the 
Department to the EPA as required by OAR 340-218-0230(1)(a); 

(F) The source's ability to operate without a permit, as set forth in 340-218-0120(2), will 
be in effect from the date the application is determined or deemed to be complete until 
the final permit is issued, provided that the applicant submits any requested additional 
information by the deadline specified by the Department. 

(2) Duty to supplement or correct application. Any applicant who fails to submit any 
relevant facts or who has submitted incorrect information in a permit application must, 
upon becoming aware of such failure or incorrect submittal, promptly submit such 
supplementary facts or corrected information. In addition, an applicant must provide 
additional information as necessary to address any requirements that become applicable 
to the source after the date it filed a complete application but prior to release of a draft 
permit. 

(3) Standard application form and required information. Applications must be submitted 
on forms and in electronic formats specified by the Department. Information as described 
below for each emissions unit at an Oregon Title V Operating Pennit program source 
must be included in the application. An application may not omit information needed to 
determine the applicability of, or to impose, any applicable requirement, including those 
requirements that apply to categorically insignificant activities, or to evaluate the fee 
amount required. The application must include the elements specified below: 
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(a) Identifying information, including company name and address, plant name and 
address if different from the company's name, owner's name and agent, and telephone 
number and names of plant site manager/contact; 

(b) A description of the source's processes and products by Standard! Industrial 
Classification Codie including any associated with each alternative operating scenario 
identified by the owner or operator and related flow chart(s); 

(c) The following emissions-related information for all requested alternative operating 
scenarios identified by the owner or operator: 

(A) All emissions of pollutants for which the source is major, all emissions of regulated 
air pollutants and all emissions of pollutants listed in OAR 340-224-0040. A pennit 
application must describe all emissions of regulated air pollutants emitted from any 
emissions unit, except where such units are exempted under section (3) of this rule. The 
Department may require additional information related to the emissions of air pollutants 
sufficient to verify which requirements are applicable to the source, and other 
infonnation necessary to collect any permit fees owed; 

(B) Identification and description of all points of emissions described in paragraph 
(3)(c)(A) of this rule in sufficient detail to establish the basis for fees and applicability of 
requirements of the FCAA and state rules; 

(C) Emissions rates in tons per year and in such terms as are necessary to establish 
compliance consistent with the applicable standard reference test method and to establish 
PSELs for all regulated air pollutants except as restricted by OAR 340-222-0060 and 
OAR 340-222-0070: 

(i) If a short term PSEL is required, an applicant may request that a period longer than 
daily be used for the short term PSEL provided that the requested period is consistent 
with the means for demonstrating compliance with any other applicable requirement and 
the PSEL requirement, and: 

(I) The requested period is no longer than the shortest period of the Ambient Air Quality 
Standards for the pollutant or daily for VOC and NOx; or 

(II) The applicant demonstrates that the requested period, iflonger than the shortest 
period of the Ambient Air Quality Standards for the pollutant, is the shortest period 
compatible with source operations but no longer than monthly. 

(ii) The requirements of the applicable rules must be satisfied for any requested increase 
in PSELs, establishment of baseline emissions rates, requested emission reduction credit 
banking, or other PSEL changes. 

(D) Additional infonnation as determined to be necessary to establish any alternative 
emission limit in accordance with OAR 340-226-0400, if the pennit applicant requests 
one; 
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(E) The application must include a list of all categorically insignificant activities and an 
estimate of all emissions of regulated air pollutants from those activities which are 
designated insignificant because of aggregate insignificant emissions. Owners or 
operators that use more than 100,000 pounds per year of a mixture that contains not 
greater than 1 % by weight of any chemical or compound regulated under divisions 200 
through 268 of this chapter, and not greater than 0.1 % by weight of any carcinogen listed 
in the U.S. Department of Health and Human Service's Annual Report on Carcinogens 
must contact the supplier and manufacturer of the mixture to try and obtain information 
other than Material Safety Data Sheets in order to quantify emissions; 

(F) The following information to the extent it is needed to determine or regulate 
emissions: fuels, fuel sulfur content, fuel use, raw materials, production rates, and 
operating schedules; 

(G) Any information on pollution prevention measures and cross-media impacts the 
owner or operator wants the Department to consider in determining applicable control 
requirements and evaluating compliance methods; and 

(H) Where the operation or maintenance of air pollution control equipment and emission 
reduction processes can be adjusted or varied from the highest reasonable efficiency and 
effectiveness, information necessary for the Department to establish operational and 
maintenance requirements under OAR 340-226-0120(1) and (2); 

(I) Identification and description of air pollution control equipment, including estimated 
efficiency of the control equipment, and compliance monitoring devices or activities; 

(J) Limitations on source operation affecting emissions or any work practice standards, 
where applicable, for all regulated air pollutants at the Oregon Title V Operating Permit 
program source; 

(K) Other infonnation required by any applicable require-ment, including infonnation 
related to stack height limitations developed pursuant to OAR 340-212-0130; 

(L) Calculations on which the infonnation in items (A) through (K) ofthis section is 
based. 

( d) A plot plan showing the location of all emissions units identified by Universal 
Transverse Mercator or "UTM" as provided on United States Geological Survey maps 
and the nearest residential or commercial property; 

(e) The following air pollution control requirements: 

(A) Citation and description of all applicable requirements; and 

(B) Description of or reference to any applicable test method for determining compliance 
with each applicable requirement. 

(f) The following monitoring, recordkeeping, and reporting requirements: 
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(A) All emissions monitoring and analysis procedures or test methods required under the 
applicable requirements, including OAR 340-212-0200 through 340-212-0280; 

(B) Proposed periodic monitoring to detennine compliance where an applicable 
requirement does not require periodic testing or monitoring; 

(C) The proposed use, maintenance, and installation of monitoring equipment or 
methods, as necessary; 

(D) Documentation of the applicability of the proposed monitoring protocol, such as test 
data and engineering calculations; 

(E) Proposed consolidation of reporting requirements, where possible; 

(F) A proposed schedule of submittal of all reports; and 

(G) Other similar information as detennined by the Department to be necessary to protect 
human health or the environment or to determine compliance with applicable 
requirements. 

(g) Other specific information that may be necessary to implement and enforce other 
applicable requirements of the FCAA or state rules or of this division or to determine the 
applicability of such requirements; 

(h) An explanation of any proposed exemptions from otherwise applicable requirements. 

(i) A copy of any existing permit attached as part of the permit application. Owners or 
operators may request that the Department make a determination that an existing permit 
term or condition is no longer applicable by supplying adequate infonnation to support 
such a request. The existing permit term or condition will remain in effect unless or until 
the Department detennines that the term or condition is no longer applicable by permit 
modification. 

(j) Additional information as determined to be necessary by the Department to define 
permit terms and conditions irnpl=enting off-permit changes for permit renewals; 

(k) Additional information as determined to be necessary by the Department to define 
permit terms and conditions implementing section 502(b )(10) changes for permit 
renewals; 

(1) Additional information as detennined to be necessary by the Department to define 
pennit terms and conditions implementing emissions trading under the PSEL including 
but not limited to proposed replicable procedures and permit terms that ensure the 
emissions trades are quantifiable and enforceable if the applicant requests such trading; 

(m) Additional information as determined to be necessary by the Department to define 
permit terms and conditions implementing emissions trading, to the extent that the 
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applicable requirements provide for trading without a case-by-case approval of each 
emissions trade if the applicant requests such trading; 

(n) A compliance plan that contains all the following: 

(A) A description of the compliance status of the source with respect to all applicable 
requirements. 

(B) A description as follows: 

(i) For applicable requirements with which the source is in compliance, a statement that 
the source will continue to comply with such requirements. 

(ii) For applicable requirements that will become effective during the permit term, a 
statement that the source will meet such requirements on a timely basis. 

(iii) For requirements for which the source is not in compliance at the time of permit 
issuance, a narrative description of how the source will achieve compliance with such 
requirements. 

(C) A compliance schedule as follows: 

(i) For applicable requirements with which the source is in compliance, a statement that 
the source will continue to comply with such requirements; 

(ii) For applicable requirements that will become effective during the permit term, a 
statement that the source will meet such requirements on a timely basis. A statement that 
the source will meet in a timely manner applicable requirements that become effective 
during the permit term shall satisfy this provision, unless a more detailed schedule is 
expressly required by the applicable requirement; 

(iii) A schedule of compliance for sources that are not in compliance with all applicable 
requirements at the time of permit issuance. Such a schedule will include a schedule of 
remedial measures, including an enforceable sequence of actions with milestones, leading 
to compliance with any applicable requirements for which the source will be in 
noncompliance at the time of permit issuance and interim measures to be taken by the 
source to minimize the amount of excess emissions during the scheduled period. This 
compliance schedule must resemble and be at least as stringent as that contained in any 
judicial consent decree or administrative order to which the source is subject. Any such 
schedule of compliance must be supplemental to, and must not sanction noncompliance 
with, the applicable requirements on which it is based. 

(D) A schedule for submission of certified progress reports no less frequently than every 
6 months for sources required to have a schedule of compliance to remedy a violation. 

(E) The compliance plan content requirements specified in this section will apply and be 
included in the acid rain portion of a compliance plan for an affected source, except as 
specifically superseded by regulations promulgated under Title N of the FCAA with 
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regard to the schedule and method( s) the somce will use to achieve compliance with the 
acid rain emissions limitations. 

( o) Requirements for compliance certification, including the following: 

(A) A certification of compliance with all applicable requirements by a responsible 
official consistent with section (5) of this rule and section l 14(a)(3) of the FCAA; 

(B) A statement of methods used for determining compliance, including a description of 
monitoring, recordkeeping, and reporting requirements and test methods; 

(C) A schedule for submission of compliance certifications dming the permit tenn, to be 
submitted no less frequently than annually, or more frequently if specified by the 
underlying applicable requirement or by the Department; and 

(D) A statement indicating the somce's compliance status with any applicable enhanced 
monitoring and compliance certification requirements of the FCAA or state rules. 

(p) A Land Use Compatibility Statement (LUCS), if applicable, to assme that the type of 
land use and activities in conjunction with that use have been reviewed and approved by 
local govenunent before a permit is processed and issued. 

( q) The use of nationally standardized forms for acid rain portions of permit applications 
and compliance plans, as required by regulations promulgated under Title N of the 
FCAA. 

(r) For purposes of permit renewal, the owner or operator must submit all information as 
required in section (3) of this rule. The owner or operator may identify information in its 
previous Jlrr1llitQLpennit application for emissions units that should remain unchanged 
and for which no changes in applicable requirements have occurred and provide copies of 
the previous pcrn1it or permit application for Oflty those emissions units. 

( 4) Quantifying Emissions: 

(a) When quantifying emissions for purposes of a permit application, modification, or 
renewal an owner or operator must use the most representative data available or required 
in a permit condition. The Department will consider the following data collection 
methods as acceptable for determining air emissions: 

(A) Continuous emissions monitoring system data obtained in accordance with the 
Department's Continuous Monitoring Manual (January, 1992); 

(B) Somce testing data obtained in accordance with the Department's Source Sampling 
Manual (January, 1992) except where material balance calculations are more accurate 
and more indicative of an emission unit's continuous operation than limited somce test 
results (e.g. a volatile organic compound coating operation); 

(C) Material balance calculations; 
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(D) Emission factors subject to Department review and approval; and 

(E) Other methods and calculations subject to Department review and approval. 

(b) When continuous monitoring or source test data has previously been submitted to and 
approved by the Department for a particular emissions unit, that information must be 
used for quantifying emissions. Material balance calculations may be used as the basis for 
quantifying emissions when continuous monitoring or source test data exists if it can be 
demonstrated that the results of material balance calculations are more indicative of 
actual emissions under normal continuous operating conditions. Emission factors or other 
methods may be used for calculating emissions when continuous monitoring data, source 
test data, or material balance data exists if the owner or operator can demonstrate that the 
existing data is not representative of actual operating conditions. When an owner or 
operator uses emission factors or other methods as the basis of calculating emissions, a 
brief justification for the validity of the emission factor or method must be submitted with 
the calculations. The Department will review the validity of the emission factor or 
method during the permit application reviyw period. When an owner or operator collects 
emissions data that is more representative of actual operating conditions, either as 
required under a specific permit condition or for any other requirement imposed by the 
Department, the owner or operator must use that data for calculating emissions when 
applying for a permit modification or renewal. Nothing in this provision requires owners 
or operators to conduct monitoring or testing solely for the purpose of quantifying 
emissions for pennit applications, modifications, or renewals. 

(5) Any application form, report, or compliance certification submitted pursuant to this 
division must contain certification by a responsible official of truth, accuracy, and 
completeness. This certification and any other certification required under this division 
shall state that, based on information and belief formed after reasonable inquiry, the 
statements and infonnation in the document are true, accurate, and complete. 

[Publications: The publications referenced in this rule are available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 19-1993, f. & ef. 11-4-93; DEQ 24-1994, f. 
& ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-028-2120; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

340-218-0050 

Standard Permit Requirements 

Each permit issued under this division must include the following elements: 

(1) Emission limitations and standards, including those operational requirements and 
limitations that assure compliance with all applicable requirements at the time of permit 
issuance: 
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(a) The permit must specify and reference the origin of and authority for each term or 
condition, and identify any difference in fonn as compared to the applicable requirement 
upon which the term or condition is based; 

(b) For sources regulated under the national acid rain program, the permit must state that, 
where an applicable requirement of the FCAA or state rules is more stringent than an 
applicable requirement of regulations promulgated under Title IV of the FCAA, both 
provisions must be incorporated into the permit and will be enforceable by the EPA; 

(c) For any alternative emission limit established in accordance with OAR 340-226-0400, 
the permit must contain an equivalency determination and provisions to ensure that any 
resulting emissions limit has been demonstrated to be quantifiable, accountable, 
enforceable, and based on replicable procedures. 

(2) Permit duration. The Department will issue pennits for a fixed tenn of 5 years in the 
case of affected sources, and for a term not to exceed 5 years in the case of all other 
sources. 

(3) Monitoring and related recordkeeping and reporting requirements: 

(a) Each permit must contain the following requirements with respect to monitoring: 

(A) A monitoring protocol to provide accurate and reliable data that: 

(i) Is representative of actual source operation; 

(ii) Is consistent with the averaging time in the permit emission limits; 

(iii) Is consistent with monitoring requirements of other applicable requirements; and 

(iv) Can be used for compliance certification and enforcement. 

(B) All emissions monitoring and analysis procedures or test methods required under 
applicable monitoring and testing requirements, including OAR 340-212-0200 through 
340-212-0280 and any other procedures and methods that may be promulgated pursuant 
to sections 504(b) or 114(a)(3) of the FCAA. If more than one monitoring or testing 
requirement applies, the permit may specify a streamlined set of monitoring or testing 
provisions provided the specified monitoring or testing is adequate to assure compliance 
at least to the same extent as the monitoring or testing applicable requirements that are 
not included in the permit as a result of such streamlining; 

(C) Where the applicable requirement does not require periodic testing or instrumental or 
noninstrumental monitoring (which may consist of recordkeeping designed to serve as 
monitoring), periodic monitoring sufficient to yield reliable data from the relevant time 
period that are representative of the source's compliance with the permit, as reported 
pursuant to OAR 340-218-0050(3)( c). Such monitoring requirements must assure use of 
terms, test methods, units, averaging periods, and other statistical conventions consistent 
with the applicable requirement. Continuous monitoring and source testing must be 
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conducted in accordance with the Department's Continuous Monitoring Maillll:aal 
(January, 1992) and the Sonrce Sampling Manual (January, 1992), respectively. Other 
monitoring must be conducted in accordance with Department approved procedures. The 
monitoring requirements may include but are not limited to any combination of the 
following: 

(i) Continuous emissions monitoring systems (CEMS); 

(ii) Continuous opacity monitoring systems (COMS); 

(iii) Continuous parameter monitoring systems (CPMS); 

(iv) Continuous flow rate monitoring systems (CFRMS); 

(v) Source testing; 

(vi) Material balance; 

(vii) Engineering calculations; 

(viii) Recordkeeping; or 

(ix) Fuel analysis; and 

(D) As.necessary, requirements concerning the use, maintenance, and, where appropriate, 
installation of monitoring equipment or methods; 

(E) A condition that prohibits any person from knowingly rendering inaccurate any 
required monitoring device or method; 

(F) Methods used to determine actual emissions for fee purposes must also be used for 
compliance determination and can be no less rigorous than the requirements of OAR 340-
218-0080. For any assessable emission for which fees are paid on actual emissions, the 
compliance monitoring protocol must include the method used to determine the amount 
of actual emissions; 

(G) Monitoring requirements must commence on the date of permit issuance unless 
otherwise specified in the permit. 

(b) With respect to recordkeeping, the permit must incorporate all applicable 
recordkeeping requirements and require, where applicable, the following: 

(A) Records of required monitoring information that include the following: 

(i) The date, place as defined in the permit, and time of sampling or measurements; 

(ii) The date(s) analyses were performed; 
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(iii) The company or entity that performed the analyses; 

(iv) The analytical techniques or methods used; 

(v) The results of such analyses; 

(vi) The operating conditions as existing at the time of sampling or measurement; and 

(vii) The records of quality assurance for continuous monitoring systems (including but 
not limited to quality control activities, audits, calibrations drifts). 

(B) Retention of records of all required monitoring data and support information for a 
period of at least 5 years from the date of the monitoring sample, measurement, report, or 
application. Support information includes all calibration and maintenance records and all 
original strip-chart recordings for continuous monitoring instrumentation, and copies of 
all reports required by the permit; 

(C) Recordkeeping requirements must commence on the date of permit issuance unless 
otherwise specified in the permit. 

( c) With respect to reporting, the permit must incorporate all applicable reporting 
requirements and require the following: 

(A) Submittal of ffimihree ( 42) copies of reports of any required monitoring at least every 
6 months, completed on forms approved by the Department. Unless otherwise approved 
in writing.by the Department, six month periods are January 1 to June 30, and July 1 to 
December 31. The reports required by this rule must be submitted within 30 days after 
the end of each reporting period, unless otherwise approved in writing by the 
Department. One copy of the report must be submitted to the EP AAir Quality Di¥isttm, 
and two copies to the Dcpa1i111ent's regional office idenlificdjn the permit.,--atttl one copy 
to the EPA. All instances of deviations from permit requirements must be clearly 
identified in such reports: 

(i) The semi-annual report will be due on July 30, unless otherwise approved in writing 
by the Department, and must include the semi-annual compliance certification, OAR 
340-218-0080; 

(ii) The annual report will be due on February 15, unless otherwise approved in writing 
by the Department, but may not be due later than March 15, and must consist of the 
annual reporting requirements as specified in the permit; the emission fee report; the 
emission statement, if applicable, OAR 340-214-0220; tfie-BlffiC'SS-BHccissiOflS-h'i'15ef-kig, 
GM~f-4-('M~the annual certification that the risk management plan is being properly 
implemented, OAR 340-2:241~-0BOSO; and the semi-annual compliance certification, 
OAR 340-218-0080. 

(B) Prompt reporting of deviations from permit requirements that do not cause excess 
emissions, including those attributable to upset conditions, as defined in the permit, the 
probable cause of such deviations, and any corrective actions or preventive measures 
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taken. "Prompt" means within fiilc~!L'eveH (7_1'.)) days of the deviation. Deviations that 
cause excess emissions, as specified in OAR 340-214-0300 through 340-214-0360 must 
be reported in accordance with OAR 340-214-0340; 

(C) Submittal of any required source test report within 30 days after the source test unless 
otherwise approved in writing by the Department or specified in a permit; 

(D) All required reports must be certified by a responsible official consistent with OAR 
340-218-0040(5); 

(E) Reporting requirements must commence on the date of permit issuance unless 
otherwise specified in the permit. 

( d) The Department may incorporate more rigorous monitoring, recordkeeping, or 
reporting methods than required by applicable requirements in an Oregon Title V 
Operating Permit if they are contained in the permit application, are determined by the 
Department to be necessary to determine compliance with applicable requirements, or are 
needed to protect human health or the envirornnent. 

( 4) A permit condition prohibiting emissions exceeding any allowances that the source 
lawfully holds under Title IV of the FCAA or the regulations promulgated thereunder: 

(a) No pennit revision will be required for increases in emissions that are authorized by 
allowances acquired pursuant to the acid rain program, provided that such increases do 
not require a permit revision under any other applicable requirement; 

(b) No limit may be placed on the number of allowances held by the source. The source 
may not, however, use allowances as a defense to noncompliance with any other 
applicable requirement; 

( c) Any such allowance must be accounted for according to the procedures established in 
regulations promulgated under Title IV of the FCAA. 

( 5) A severability clause to ensure the continued validity of the various pennit 
requirements in the event of a challenge to any portions of the permit. 

( 6) Provisions stating the following: 

(a) The permittee must comply with all conditions of the Oregon Title V Operating 
Permit. Any permit condition noncompliance constitutes a violation of the FCAA and 
state rules and is grounds for enforcement action; for permit termination, revocation and 
reissuance, or modification; or for denial of a pennit renewal application; 

(b) The need to halt or reduce activity will not be a defense. It will not be a defense for a 
permittee in an enforcement action that it would have been necessary to halt or reduce the 
permitted activity in order to maintain compliance with the conditions of this permit; 
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( c) The permit may be modified, revoked, reopened and reissued, or terminated for cause 
as determined by the Department. The filing of a request by the permittee for a permit 
modification, revocation and reissuance, or termination, or of a notification of planned 
changes or anticipated noncompliance does not stay any pennit condition; 

( d) The permit does not convey any property rights of any sort, or any exclusive 
privilege; 

(e) The permittee must furnish to the Department, within a reasonable time, any 
information that the Department may request in writing to determine whether cause exists 
for modifying, revoking and reissuing, or terminating the permit or to determine 
compliance with the permit. Upon request, the permittee must also furnish to the 
Department copies of records required to be kept by the permit or, for information 
claimed to be confidential, the pennittee may furnish such records directly to the EPA 
along with a claim of confidentiality. 

(7) A provision to ensure that an Oregon Title V Operating Permit program source pays 
fees to the Department consistent with the fee schedule. 

(8) Terms and conditions for reasonably anticipated alternative operating scenarios 
identified by the owner or operator in its application as approved by the Department. 
Such terms and conditions: 

(a) Must require the owner or operator, contemporaneously with making a change from 
one operating scenario to another, to record in a log at the permitted facility a record of 
the scenario under which it is operating; 

(b) Must extend the permit shield described in OAR 340-218-0110 to all terms and 
conditions under each such alternative operating scenario; and 

( c) Must ensure that the terms and conditions of each such alternative operating scenario 
meet all applicable requirements and the requirements of this division. 

(9) Terms and conditions, ifthe permit applicant requests them, for the trading of 
emissions increases and decreases in the permitted facility solely for the purpose of 
complying with the PSELs. Such terms and conditions: 

(a) Must include all terms required under OAR 340-218-0050 and OAR 340-218-0080 to 
determine compliance; 

(b) Must extend the permit shield described in OAR 340-218-0110 to all tenns and 
conditions that allow such increases and decreases in emissions; 

(c) Must ensure that the trades are quantifiable and enforceable; 

( d) Must ensure that the trades are not Title I modifications; 
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( e) Must require a minimum 7-day advance, written notification to the Department and 
the EPA of the trade that must be attached to the Department's and the source's copy of 
the pennit. The written notification must state when the change will occur and must 
describe the changes in emissions that will result and how these increases and decreases 
in emissions will comply with the terms and conditions of the permit; and 

(f) Must meet all applicable requirements and requirements of this division. 

(10) Terms and conditions, ifthe permit applicant requests them, for the trading of 
emissions increases and decreases in the permitted facility, to the extent that the 
applicable requirements provide for trading such increases and decreases without a case
by-case approval of each emission trade. Such terms and conditions: 

(a) Must include all terms required under OAR 340-218-0050 and OAR 340-218-0080 to 
detennine compliance; 

(b) Must extend the pennit shield described in OAR 340-218-0110 to all terms and 
conditions that allow such increases and decreases in emissions; and 

( c) Must meet all applicable requirements and requirements of this division. 

(11) Terms and conditions allowing for off-permit changes, OAR 340-218-0140(2). 

(12) Terms and conditions allowing for section 502(b)(10) changes, OAR 340-218-
0140(3). 

[Publications: The publications referenced in this rule are available from the agency.) 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468.020 & ORS 468A.310 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. 
& cert. ef. 10-6-95; DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 
10-14-99, Renumbered from 340-028-2130; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

340-218-0120 

Permit Issuance 

(1) Action on application: 

(a) A permit, permit modification, or pennit renewal may be issued only if all of the 
following conditions have been met: 

(A) The Department has received a complete application for a permit, permit 
modification, or pennit renewal, except that a complete application need not be received 
before issuance of a general permit under OAR 340-218-0090; 
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(B) Except for modifications qualifying for minor permit modification procedures under 
OAR 340-218-0170, the Department has complied with the requirements for public 
participation under OAR 340-218-0210; 

(C) The Deparhnent has complied with the requirements for notifying and responding to 
affected States under OAR 340-218-0230(2); 

(D) The conditions of the permit provide for compliance with all applicable requirements 
and the requirements ofthis division; and 

(E) The EPA has received a copy of the proposed permit and any notices required under 
OAR 340-218-0230(1) and (2), and has not objected to issuance of the permit under OAR 
340-218-0230(3) within the time period specified therein or such earlier time as agreed to 
with the Department if no changes were made to the draft permit. 

(b) When a multiple-source permit includes air contaminant sources subject to the 
jurisdiction of the Department and the Regional Agenc~y, the Department may 
require that it will be the permit issuing agency. In .such cases, the Deparhnent and the 
Regional Authority will otherwise maintain and exercise all other aspects of their 
respective jurisdictions over the pennittee; 

(c) Denial of a Permit. If the Department proposes to deny issuance of a permit, permit 
renewal, permit modification, or permit amendment, it must notify the applicant by 
registered or certified mail of the intent to deny and the reasons for denial. The denial 
will become effective 60 days from the date of mailing of such notice unless within that 
time the applicant requests a hearing. Such a request for hearing must be made in writing 
to the Director and must state the grounds for the request. Any hearing held will be 
conducted pursuant to the applicable provisions of ORS Chapter 183; 

( d) The Department or Lane Regional Air Pollution AgcncyttthfrFity is the permitting 
authority for purposes of the 18 month requirement contained in 42 USC§ 7661b(c) and 
this subsection. Except as provided under the initial transition plan or under regulations 
promulgated under Title IV of the FCAA or under this division for the permitting of 
affected sources under the national acid rain program, the Department will take final 
action on each permit application (including a request for permit modification or renewal) 
within 18 months after receiving a complete application. In the case of any complete 
permit application containing an early reductions demonstration pursuant to OAR 340-
212'4-0100, the Department will take final action within 9 months of receipt; 

( e) The Department will promptly provide notice to the applicant of whether the 
application is complete. Unless the Department requests additional information or 
otherwise notifies the applicant of incompleteness within 60 days of receipt of an 
application, the application will be deemed complete. For modifications processed 
through minor permit modification procedures, OAR 340-218-0170(2), the Department 
will not require a completeness determination; 

(f) The Department will provide a review report that sets forth the legal and factual basis 
for the draft permit conditions (including references to the applicable statutory or 
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regulatory provisions). The Department will send this report to the EPA and to any other 
person who requests it; 

(g) The submittal of a complete application will not affect the requirement that any 
source have a Notice of Approval in accordance with OAR 340-210-02002 through 340-
0210-0250 or a preconstruction permit in accordance with OAR 340 division 216 or 
OAR 340 division 224; 

(h) Failure of the Department to take fmal action on a complete application or failure of 
the Department to take final action on an EPA objection to a proposed permit within the 
appropriate time will be considered to be a final order for purposes of ORS Chapter 183; 

(i) If the final permit action being challenged is the Department's failure to take final 
action, a petition for judicial review may be filed any time before the Department denies 
the permit or issues the final permit. 

(2) Requirement for a permit: 

(a) Except as provided in OAR 340-218-0120(2)(b), OAR 340-218-0140(3), and OAR 
340-218-0170(2)(d), no Oregon Title V Operating Permit program source may operate 
after the time that it is required to submit a timely and complete application after the 
effective date of the pro gram, except in compliance with a permit issued under an Oregon 
Title V Operating Permit program; 

(b) If an Oregon Title V Operating Permit program source submits a timely and complete 
application for pennit issuance (including for renewal), the source's failure to have an 
Oregon Title V Operating Permit is not a violation of this division until the Department 
takes final action on the permit application, except as noted in this rnle. This protection 
will cease to apply if, subsequent to the completeness determination made pursuant to 
OAR 340-218-0120(l)(e), and as required by OAR 340-218-0040(l)(b), the applicant 
fails to submit by the deadline specified in writing by the Department any additional 
information identified as being needed to process the application. If the final permit 
action being challenged is the Department's failure to take final action, a petition for 
judicial review may be filed any time before the Department denies the permit or issues 
the final permit. 

[Publications: The publications referenced in this rule are available from the agency.] 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; 
DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. 
& cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-
2200; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

340-218-0150 

Administrative Permit Amendments 
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(1) An "administrative permit amendment" is a permit revision that: 

(a) Corrects typographical errors; 

(b) Identifies a change in the name, address, or phone number of the responsible 
official(s) identified in the permit, or provides a similar minor administrative change at 
the source; 

( c) Allows for a change in the name of the permittee; 

( d) Allows for a change in ownership or operational control of a source where the 
Department determines that no other change in the permit is necessary, provided that a 
written agreement containing a specific date for transfer of pennit responsibility, 
coverage, and liability between the current and new pennittee has been submitted to the 
Department; 

( e) Requires more frequent monitoring or reporting by the pennittee; 

(f) Allows for a change in the date for reporting or source testing requirements for 
e7rtenBating cireumstaneesa source or emissions unit that is tempormily shutdown or 
would otherwise have to be operated solely for the purposes of conducting the source 
test, except when required by a compliance schedule; 

(g) Relaxes monitoring, reporting or recordkeeping due to a permanent source shutdown 
for only the emissions unit(s) being shutdown; or 

(h) Incorporates into the Oregon Title V Operating Permit the requirements from 
preconstruction review permits authorized under OAR 340 division 224 or OAR 340-
210-02092 through 340-0210-0250, provided that the procedural requirements followed 
in the preconstruction review are substantially equivalent to the requirements of OAR 
340-218-0120 through 340-218-0210 and OAR 340-218-0230 that would be applicable to 
the change if it were subject to review as a permit modification, compliance requirements 
are substantially equivalent to those contained in OAR 340-218-0050 through 340-218-
0110, and no changes in the construction or operation of the facility that would require a 
permit modification under OAR 340-218-0160 through 340-218-0180 have taken place,t 
6f 

(i) Correets \Jaseline or PSElbs when mere accurate eiRissions data is e\Jtained fiut d.oes 
not inerease aetual emissions. 

(2) Administrative permit amendments for purposes of the national acid rain portion of 
the permit will be governed by regulations promulgated under Title IV of the FCAA. 

(3) Administrative permit amendment procedures. An administrative permit amendment 
will be made by the Department consistent with the following: 
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(a) The owner or operator must promptly submit an application for an administrative 
permit amendment upon becoming aware of the need for one on forms provided by the 
Department along with a copy of the draft amendment; 

(b) The Department will take no more than 60 days from receipt of a request for an 
administrative permit amendment to take final action on such request, and may 
incorporate such changes without providing notice to the public or affected States 
provided that it designates any such permit revisions as having been made pursuant to 
this rule; 

( c) The Department will issue the administrative permit amendment in the form of a 
permit addendum for only those conditions that will change; 

( d) The Department will submit a copy of the permit addendum to the EPA; 

( e) The source may implement the changes addressed in the request for an administrative 
amendment immediately upon submittal of the request; 

(f) If the source fails to comply with its draft permit terms and conditions upon submittal 
of the application and until the Department takes final action, the existing pennit terms 
and conditions it seeks to modify may be enforced against it. 

( 4) The Department must, upon taking final action granting a request for an 
administrative permit amendment, allow coverage by the permit shield in OAR 340-218-
0110 only for administrative pennit amendments made pursuant to OAR 340-218-
0150(l)(h) which meet the relevant requirements of OAR 340-218-0050 through 340-
218-0240 for significant permit modifications. 

( 5) If it becomes necessary for the Department to initiate an administrative amendment to 
the permit, the Department will notify the permittee of the intended action by certified or 
registered mail. The action will become effective 20 days after the date of mailing unless 
within that time the permittee makes a written request for a hearing. The request must 
state the grounds for the hearing. Any hearing held will be conducted pursuant to the 
applicable provisions of ORS Chapter 183. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-
1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-2230; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

340-218-0180 

Significant Permit Modifications 

(1) Criteria. Significant modification procedures must be used for applications requesting 
permit modifications that do not qualify as minor permit modifications or as 
administrative amendments. Significant modifications must include: 
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(a) Increases in PSELs except those increases subject to OAR 340-210-02092 through 
340-210-0250; OAR 340-218-0150(1)(i); or OAR 340 division 224; 

(b) Every significant change in existing monitoring permit terms or conditions; 

( c) Every relaxation of reporting or recordkeeping permit terms or conditions; 

( d) Incorporation into the Oregon Title V Operating Permit the requirements from pre
construction review permits authorized under OAR 340 division 224 unless the 
incorporation qualifies as an administrative amendment; 

(e) Incorporation into the Oregon Title V Operating Permit the requirements from 
preconstruction review permits authorized under OAR 340-210-20G2 through 340-210-
0250 unless otherwise specified in OAR 340-218-0190(2); and 

(f) Nothing herein maybe construed to preclude the permittee from making changes 
consistent with this division that would render existing permit compliance terms and 
conditions irrelevant. 

(2) Significant permit modifications will be subject to all requirements of this division, 
including those for applications, public participation, review by affected States, and 
review by the EPA, as they apply to permit issuance and permit renewal. 

(3) Major modifications, as defined in OAR 340-200-0020, require an ACDP under OAR 
340 division 224. 

(4) Constructed and reconstructed major hazardous air pollutant sources are subject to 
OAR 340 210-020G2 through 340-210-0250 and OAR 340-244-0200. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 
14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2260; DEQ 6-2001, f. 6-18-
01, cert. ef. 7-1-01 

340-218-0190 

Construction/Operation Modifications 

(1) Notice of Approval. The owner or operator of a major stationary source must obtain 
approval from the Department prior to construction or modification of any stationary 
source or air pollution control equipment in accordance with OAR 340-210-02092 
through OAR 340-210-0250. 

(2) Incorporation into an Oregon Title V Operating Permit: 
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(a) Where an Oregon Title V Operating Permit would allow incorporation of such 
construction or modification as an off-permit change (OAR 340-218-0140(2)) or a FCAA 
section 502(b)(IO) change (OAR 340-218-0140(3)): 

(A) The owner or operator of the stationary source or air pollution control equipment 
listed in section (1) of this rule must submit to the Department the applicable notice; and 

(B) The Department will incorporate the construction or modification at permit renewal, 
if applicable. 

(b) Where an Oregon Title V Operating Permit would allow incorporation of such 
construction or modification as an administrative amendment (OAR 340-218-0150), the 
owner or operator of the stationary source or air pollution control equipment listed in 
section ( 1) of this rule may: 

(A) Submit the pennit application infonnation required under OAR 340-218-0150(3) 
with the infonnation required under OAR 340-210-0220~(2) upon becoming aware of the 
need for an administrative amendment; and 

(B) Request that the external review procedures required under OAR 340-218-0210 and 
OAR 340-218-0230 be used in addition to the public notice procedures of OAR 340 
division 209 for Category III permit actions to allow for subsequent incorporation of the 
construction pennit as an administrative amendment. 

( c) Where an Oregon Title V Operating Permit would require incorporation of such 
construction or modification as a minor pennit modification (OAR 340-218-0170) or a 
significant permit modification (OAR 340-218-0180), the owner or operator of the 
stationary source or air pollution control equipment listed in section (1) of this rule must 
submit the permit application information required under OAR 340-218-0040(3) within 
one year of initial startup of the construction or modification, except as prohibited in 
paragraph (2)( d) of this rule. 

( d) Where an existing Oregon Title V Operating Permit would prohibit such construction 
or change in operation, the owner or operator must obtain a permit revision before 
commencing operation. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-200-0040.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 
24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. 
ef. 10-14-99, Renumbered from 340-028-2270; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

340-218-0250 
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Subject to the provisions of this rnle, the Commission authorizes the Regional 
Agencyutlruioi1cy to issue, modify, renew, suspend, and revoke Oregon Title V Operating 
Pennits for air contamination sources within its jurisdiction: 

(1) Each permit proposed to be issued or modified by the Regional Agencj!ffiltfler~ty must 
be submitted to the Department at least thirty (30) days prior to the proposed issuance 
date. 

(2) A copy of each permit issued, modified, or revoked by the Regional Agencyallihei·i~y 
must be promptly submitted to the Department. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & 
ef. 1-6-76; Renumbered from 340-020-0033; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 
12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0185; DEQ 22-1995, f. & 
cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1790; 
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 
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DIVISION 228 

REQUIREMENTS FOR FUEL BURNING EQUIPMENT AND FUEL SULFUR 
CONTENT 

340-228-0020 

Definitions 

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same 
term is defined in this rule and OAR 340-200-0020, the definition in this rule applies to 
this division. 

(1) "ASTM" means the American Society for Testing and Materials. 

(2) "Coastal Areas" means Clatsop, Tillamook, Lincoln, Coos, and Curry Counties and 
those portions of Douglas and Lane County west of Range 8 West, Willamette Meridian. 

(3) "Distillate Fuel Oil" means any oil meeting the specifications of ASTM Grade 1 or 2 
fuel oils; 

( 4) "Fuel burning equipment" means equipment, other than internal combustion engines, 
the principal purpose of which is to produce heat or power by indirect heat transfer. 

( 5) "New source" means any air contaminant source installed, constructed, or modified: 

(a) For purposes of OAR 340-228-0200, after January 1, 1972; and 

(b) For purposes of OAR 340-228-0210, after June 1, 1970. 

_.(-6t_!_Y2-a-Ft-1.:, u 1 ~l te-Frl: a44 er~1- --rr:i:e i:lllS---a U--fi1-1:e-l~l-8-1-v-K-43-cl --s-o l-i d,. or--!-i-EJ:U-i--d-n1 at 2rinl~--f}tlter--t-ltH+1 
tFH£e±'nbi11:eB--wa-t-er-:em-:i+t-ed-tfl----1l1-e--arnl}te1-1t-atr a.:J :1-;_ cu~;ured .. -lJ-y--i'H1----ftJ:3p 1 i ca l=t-l--e--rt±:erc:;:1cc 
mcihflc~Ht-atem'Cfonee-witft-Gf,R 310 2J2-0·1·20caru:~ OAR 310-212-0l 10. SouFCeswit11 
e?tlmtJ .;t ,;u. ;e .>-flf-HH1eaHJFnh-ient-etimlititJJPnrny-he-te&tetl-'l°l'B~:f-Met!K~t~EQ 
i\I etli<.nl8-;--rrs--Bpj-H'<-wetl-hy'the lJepartmei; t. Di rucl--ll€aHmnsfor-wur c~'i-shaU-he-te;;t-ec! 
wi-ll1DEQ-ivfetfil1 d 7; i ml ire ct Reai-lrm1s.ferH±Hlliu .:ti on-snaroes amt-Hll-Hlh1"f-flOH-fHgitt¥e 
emffi'l-itms-sources-no!c±ffited--uhBTB '1ha1J he!ested-\vcith DEQ Met+1nct5-er an cquiva.Je11{ 
B:J:-e-t:±-10~ 1 ap p ro-v-ed:-4ry .. -1 he ,.l)er1art-111erlt~ 

(§.+) "Residual Fuel Oil" means any oil meeting the specifications of ASTM Grade 4, 5, 
or 6 fuel oils. 

(Z&) "Standard conditions" means a temperature of 68° Fahrenheit and a pressure of 14.7 
pounds per square inch absolute. 
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(~9) "Standard cubic foot" means the amount of gas that would occupy a volume of one 
cubic foot, ifthe gas were free of uncombined water at standard conditions. When 
applied to combustion flue gases from fuel or refuse burning, "standard cubic foot" also 
implies adjustment of gas volume to that which would result at a concentration of 12% 
carbon dioxide or 50% excess air. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040.] 

[Publications: The publication(s) referred to or incorporated by reference in this rule are 
available from the office of the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: [DEQ 16, f. 6-12-70, ef. 7-11-70; DEQ 1-1984, f. & ef. 1-16-84; DEQ 4-1993, f. & 
cert. ef. 3-10-93; DEQ 3-1996, f. & cert. ef. 1-29-96]; [DEQ 37, f. 2-15-72, ef. 3-1-72; 
DEQ 4-1993, f. &cert. ef. 3-10-93]; [DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & 
cert. ef. 3-10-93]; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-021-
0005, 340-022-0005, 340-022-0050 

General Emission Standards for Fuel Burning Equipment 

340-228-0200 

Sulfur Dioxide Standards 

The following emission standards are applicable to new sources only: 

(1) For fuel burning equipment having a heat input capacity between 150 million BTU 
per hour and 250 million BTU, no person may cause, suffer, allow, or permit the 
emission into the atmosphere of sulfur dioxide in excess of: 

(a) 1.4 lb. per million BTU heat input, maximum ±tbi-ee-hour average, when liquid fuel is 
burned; 

(b) 1.6 lb. per million BTU heat input, maximum ±tbree-hour average, when solid fuel is 
burned. 

(2) For fuel burning equipment having a heat input capacity of more than 250 million 
BTU per hour, no person may cause, suffer, allow, or permit the emission into the 
atmosphere of sulfur dioxide in excess of: 

(a) 0.8 lb. per million BTU heat input, maximum ±three-hour average, when liquid fuel is 
burned; 

(b) 1.2 lb. per million BTU heat input, maximum ±\liree-hour average, when solid fuel is 
burned. 
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[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 22-1996, 
f. & cert. ef. 10-22-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-022-
0055 

340-228-0210 

Grain Loading Standards 

(1) No person shall cause, suffer, allow, or permit the emission of particulate matter, from 
any fuel burning equipment in excess of: 

(a) 0.2 grains per standard cubic foot for existing sources; 

(b) 0.1 grains per standard cubic foot for new sources. 

(2) For sources burning salt laden wood waste on July 1, 1981, where salt in the fuel is 
the only reason for failure to comply with the above limits and when the salt in the fuel 
results from storage or transportation oflogs in salt water, the resulting salt portion of the 
emissions shall be exempted from subsection (l)(a) or (b) of this rule and OAR 340-208-
0110. In no case shall sources burning salt laden woodwaste exceed 0.6 grains per 
standard cubic foot. 

(a) This exemption and the alternative emissions standard are only applicable upon mior 
notice to the Depaiiment. 

{Q}_Sources which utilize this exemption, to demonstrate compliance otherwise with 
subsection (l)(a) or (b) of this rule, shall submit the results of a particulate emissions 
source test of the boiler stacks bi-annually. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Cormnission under OAR 340-200-0040.] 

[Publications: The publication(s) referred to or incorporated by reference in this rule are 
available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 16, f. 6-12-70, ef. 7-11-70; DEQ 12-1979, f. & ef. 6-8-79; DEQ 6-1981, f. & 
ef. 2-17-81; DEQ 18-1982, f. & ef. 9-1-82; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 3-
1996, f. & cert. ef. 1-29-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-021-0020. 

340-228-0672 
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Emission .Caps 

Beginning in calendar year 2018, the state's annual allowable mercury emissions from 
electric generating units shall apply as the following Hg Budget unit specific emission 
caps. 

(1) Existing Boardman Hg Budget nnit cap. The existing Hg Budget unit in Boardman 
shall emit no more than: 

(a) 60 pounds of mercury in any calendar year in which there are no new Hg Budget units 
operated in Oregon. 

(b) 35 pounds of mercury in any calendar year in which there are new Hg Budget units 
operated in Oregon. 

(2) New Hg Budget nnits cap. 

U\l_New Hg Budget units, in aggregate, shall emit no more than: 

(aA) 25 ponnds of mercury in any calendar year in which the existing Hg Budget unit in 
Boardman is operated. 

(b~) 60 pounds of mercury in any calendar year in which the existing Hg Budget unit in 
Boardman is not operated. 

Lbl_The Hg designated rei?rese11tative of each new Hg Budget unit slmll submit to the 
Depmiment a request, in a format specified by the Department, to receive a portion of the 
new Hg Budget m1it cap. The request may not be submitted until the new Hg Budget lmit 
has received its Site Certification from the Facility Siting Council. or if the new Hg 
Budget unit is 11ciJrequired to obtain a Site Certificate aH_g<wemmental approvals 
i1ecessary to corru11ence construcztion. 

_(o) ThecDepartment will nlleoate-the emiGsion cap under subscc~ion (2)(a) or (b) ol.'iliis 
rnkto each new Hg 8mJ.get-HHi-l in an amount det·effmHeE~IJy+naffif>lyffig+htr-tetaI 
arnmmt-of Hg a!{wM1tia."t-H1ll-t-i0i\4'to'tl-otwlercmb;;~etioR (2)(1!) or (b) of thin ri±le hy the rutio 
e-Hhe de~1i,;n-heal inpat of.cfr<efr.l¥t;--Bl-tdget-tffiiHB-the to:al amount-ef d,osi!,'11 fieat-tl'T]llit-ef 
all&uelH1ew...J:-1g~BuElget-mli!fH-n-tl"'~-aml rouncliag-t1Hhe-t1eflres-t pound us 
appropriate.-

(c) The Dcpartnis:m will allocate the new Hg Budget unit cap_i_!l_orclcr ofrccci]2! of 
[(:C]lle_;;ts_e<11_d,o_nce allocated the new H_g Budget unit sb_all be entitled tg reg_eive and 
equal allocaLioi1 in futurs. vears lililess the nc,,v Hg Budget u11it pe1111anentl.Y. ceases 
operations. 

{.d\ F.ach individual new Hg Budget unit sha)LS'_mit no more than the lesser of: 
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(Al /\11 amount ofmorcuff dotermined bv multiplying the desirn heat input in TBtu of 
such jjg_[3g<;lg0Lunit bv 0.60 pounds ncr TBtu nwudcd to the nearest JlQ_]J11_i:l as 
approJ]riatQ._or 

@lihe amount of the emission cap under_('.'.)( a)_ or (b) less the a1119_u11t of 1he emission 
cap under (2)(a) or (b) th:1th'1~__Q_ee1utl)ocalcxl to other new Hg Budget u11its" 

(3) Compliance demonstration. Each Hg Budget unit must demonstrate compliance with 
the applicable calendar year emission cap in sections (1) or (2) of thls rule using a 
mercury CEMS or sorbent trap monitoring system. 

Stat. Auth.: ORS 468.020 & 468A.310 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 13-2006, f. & cert. ef. 12-22-06 

340-228-0673 

Monitoring Requirements for the Hg Emission Standards 

(1) Requirements for installation, certification, and data accounting. The owners and 
operators of a Hg Budget unit must: 

(a) Install all applicable monitoring systems required under OAR 340-228-0674 through 
0678 for monitoring individual unit heat input and inlet Hg. 

(b) Successfully complete certification tests under OAR 340-228-0660 and meet all other 
requirements of this rule, OAR 340-228-0660 through 0670, and 40 CFRpart 75 subpart 
I for the monitoring systems under subsection (1 )(a) of this rule. 

( c) Record, report, and quality-assure the data from the monitoring systems under 
subsection (l)(a) of this rule. 

( d) Reports and petitions required in subsections (1 )(b) and (1 )( c) of this rule must be 
submitted to the Department, not to the Administrator. 

(2) Compliance deadlines. The owner or operator must meet the monitoring system 
certification and other requirements of subsections (l)(a) and (b) ofthls rule on or before 
the following dates. The owner or operator must record, report, and quality-assure the 
data from the monitoring systems under subsection (l)(a) ofthls rule on and after the 
following dates. 

(a) Heat input. For monitoring systems used to monitor heat input in accordance with 
OAR 340-228-%++067[ (+'l)La}, if applicable, by the later of the following dates: 

(A) July 1, 2012 or the date established under OAR 340-228-0671(3); or 

(B) The date on which the unit commences commercial operation. 
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(b) Inlet Hg. If required to perform coal sampling and analysis in accordance with OAR 
340-228-%-1+0671 (±'[)(ah)(A)ill and 340-228-0676 or measure Hg emission prior to any 
control device(s) in accordance with OAR 340-228-%-1+0671 (±4)(t1h)(&A)(ii} and 340-
228-0678, if applicable, by the later of the following dates: 

(A) July 1, 2012 or the date established under OAR 340-228-0671(3); or 

(B) The date on which the unit commences commercial operation. 

(3) Reporting data. 

(a) The owner or operator of a Hg Budget unit that does not meet the applicable 
compliance date set forth in section (2) of this rule for any monitoring system under 
subsection (l)(a) of this rule must, for each monitoring system, detennine, record, and 
report maximum potential (or, as appropriate, minimum potential) values for heat input, 
inlet Hg, and any other parameters required to determine heat input and Hg inlet in 
accordance with OAR 340-228-0674 through 0678. 

(b) On and after January 1, 2018, the owner or operator of a Hg Budget unit must submit 
to the Department quarterly reports of monthly and 12-month rolling average mercury 
emissions per trillion Btu of energy input and/or mercury capture efficiency, for each 
month in the calendar quarter. 

( 4) Prohibitions. No owner or operator of a Hg Budget unit shall disrupt any emission 
monitoring method, and thereby avoid monitoring and recording heat input, and/or inlet 
Hg, except for periods of recertification or periods when calibration, quality assurance 
testing, or maintenance is performed in accordance with the applicable provisions ofthis 
rule, OAR 340-228-0660 through 0670, and 40 CPR part 75 subpart I. 

Stat. Auth.: ORS 468.020 & 468A.310 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 13-2006, f. & cert. ef. 12-22-06 

340-228-0674 

Heat Input Determination 

To demonstrate compliance with OAR 340-228-GB-1-lO~()J_l(t-'.l,) for each Hg Budget unit, 
the owner or operator of such Hg Budget unit must determine the heat input according to 
40 CFR part 75, appendix F (procedures 5 and 9). 

Stat. Auth.: ORS 468.020 & 468A.3 l 0 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 13-2006, f. & cert. ef. 12-22-06 

340-228-0676 
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Coal SamJPlling and Analysis 

To demonstrate compliance with OAR 340-228-%H0671(2) with coal sampling and 
analysis for each Hg Budget unit, the owner or operator of such Hg Budget unit must test 
its coal for mercury consistent with a coal sampling and analysis plan. The coal sampling 
and analysis plan must be consistent with the requirements of 40 CFR 63.7521. 

Stat. Auth.: ORS 468.020 & 468A.310 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 13-2006, f. & cert. ef. 12-22-06 

340-228-0678 

Hg Mass Emissim1.s Measmrem1mt JPl'irnr to Alllly Colllltml Device(s) 

To demonstrate compliance with OAR 340-228-%-±-c: r1(7l(2) by measuring Hg mass 
emissions for each Hg Budget unit, the owner or operator of such Hg Budget unit must 
measure mercury emissions prior to any control device(s) according to 40 CFR part 75 
sulbpart I or 40 CFR 75.15. 

Stat. Auth.: ORS 468.020 & 468A.310 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 13-2006, f. & cert. ef. 12-22-06 
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DIVISION 230 

INCINERATOR REGULATIONS 

340-230-0020 

Applicability 

(1) OAR 340-230-01030 through 340-230-0150 apply to all solid and infectious waste 
incinerators other than: 

(a) Municipal waste combustors, including those municipal waste combustors that burn 
some medical waste, that are subject to either OAR 340-238-0060, or 340-230-0300 
through 340-230-0395; and 

(b) Hospital/medical/infectious waste incinerators that are subject to OAR 340-230-0400 
through 340-230-0410. 

(2) OAR 340-230-0200 through 340-230-0230 apply to all new and existing crematory 
incinerators; 

(3) OAR 340-230-0300 through 340-230-0395 apply to municipal waste combustors as 
specified in OAR 340-230-0300. 

( 4) OAR 340-230-0400 through 340-230-0410 apply to hospital/medical/infectious waste 
incinerators as specified in OAR 340-230-0400. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 27-1996, f. & cert. ef. 12-11-96; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-025-0852; DEQ 4-2003, f. & cert. ef. 2-06-03 

340-230-0030 

Definitions 

The definitions in OAR 340-200-0020, 340-238-0040 and this rule apply to this division. 
If the same term is defined in this rule and OAR 340-200-0020 or 340-238-0040, the 
definition in this rule applies to this division. Applicable definitions have the same 
meaning as those provided in 40 CFR 60.Slc including, but not limited to: 

(1) "Acid Gases" means any exhaust gas that includes hydrogen chloride and sulfur 
dioxide. 

(2) "Air curtain incinerator" means an incinerator that operates by forcefully projecting a 
curtain of air across an open chamber or pit in which combustion occurs. Incinerators of 
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that type can be constructed above or below ground and with or without refractory walls 
and floor. 

(3) "Best Available Control Technology (BACT)" means an emission limitation as 
defined in OAR 340-200-0020. 

( 4) "CFR" means Code of Federal Regulations and, unless otherwise expressly identified, 
refers to the July I, 2004 edition. 

(5) "Chemotherapeutic waste" means waste material resulting from the production or use 
of antineoplastic agents used for the purpose of stopping or reversing the growth of 
malignant cells. 

(6) "Co-fired combustor" means a unit combusting hospital waste and/or 
medical/infectious waste with other fuels or wastes (e.g., coal, municipal solid waste) and 
subject to an enforceable requirement limiting the unit to combusting a fuel feed stream, 
10 percent or less of the weight of which is comprised, in aggregate, ofhospital waste 
and medical/infectious waste as measured on a calendar quarter basis. For purposes of 
this definition, pathological waste, chemotherapeutic waste, and low-level radioactive 
waste are considered "other" wastes when calculating the percentage of hospital waste 
and medical/infectious waste combusted. 

(7) "Commercial and industrial solid waste incineration unit (CISWI) means any 
combustion device that combusts commercial and industrial waste, as defined in this 
subpart. The boundaries of a CISWI unit are defined as, but not limited to the commercial 
or industrial solid waste fuel feed system, grate system, flue gas system, and bottom ash. 
The CISWI unit does not include air pollution control equipment or the stack. The CISWI 
unit boundaiy starts at the cormnercial and industrial solid waste hopper (if applicable) 
and extends through two areas: 

(a) The combustion unit flue gas system, which ends immediately after the last 
combustion chamber. 

(b) The combustion unit bottom ash system, which ends at the truck loading station or 
similar equipment that transfers the ash to final disposal. It includes all ash handling 
systems connected to the bottom ash handling system. 

(8) "Commercial and industrial waste" means solid waste combusted in an enclosed 
device using controlled flame combustion without energy recovery that is a distinct 
operating unit of any commercial or industrial facility (including field-erected, modular, 
and custom built incineration units operating with starved or excess air), or solid waste 
combusted in an air curtain incinerator without energy recovery that is a distinct 
operating unit of any commercial or industrial facility. 

(9) "Continuous Emission Monitoring (CEM)" means a monitoring system for 
continuously measuring the emissions of a pollutant from an affected incinerator. 
Continuous monitoring equipment and operation must be certified in accordance with 
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EPA performance specifications and quality assurance procedures outlined in 40 CPR 60, 
Appendices B and F, and the Department's CEM Manual. 

(10) "Crematory Incinerator" means an incinerator used solely for the cremation of 
human and animal bodies. 

(11) "Department" means the Department of Environmental Quality. 

(12) "Dry Standard Cubic Foot" means the amount of gas that would occupy a volume of 
one cubic foot, if the gas were free of uncombined water at standard conditions. When 
applied to combustion flue gases from waste or refuse burning, "Standard Cubic Foot 
(SCP)" implies adjustment of gas volume to that which would result at a concentration of 
seven percent oxygen or 50 percent excess air. 

(13) "Exi~ting" means constructed or modified before March 13, 1990. 

(U4) "Emission" means a release into the atmosphere of any regulated pollutant or any 
air contaminants. 

(1'1:5) "Fluidized bed combustion unit" means a unit where municipal waste is combusted 
in a fluidized bed of material. The fluidized bed material may remain in the primary 
combustion zone or may be carried out of the primary combustion zone and returned 
through a recirculation loop. 

(16) "Fugitive Emissions" means the same as defir,od in OAR 340 200 0020(50). 

(L5_+) "Hospital" means any facility that has an organized medical staff, maintains at least 
six inpatient beds, and where the primary function of the institution is to provide 
diagnostic and therapeutic patient services and continuous nursing care primarily to 
human inpatients who are not related and who stay on average in excess of 24 hours per 
admission. This definition does not include facilities maintained for the sole purpose of 
providing nursing or convalescent care to human patients who generally are not acutely 
ill but who require continuous medical supervision. 

(lfi&) "Hospital/medical/infectious waste incinerator" or HMIWI means any device that 
combusts any amount of hospital waste and/or medical/infectious waste. 

(119) "Hospital waste" means discards generated at a hospital, except unused items 
returned to the manufacturer. This definition does not include human corpses, remains 
and anatomical parts intended for interment or cremation. 

(2~_1_8) "Incinerator" means any structure or furnace in which combustion takes place, the 
primary purpose of which is the reduction in volume and weight of unwanted material. 

(2419) "Infectious agent" means any organism such as a virus or bacteria that is capable 
of being communicated by invasion and multiplication in body tissues and capable of 
causing disease or adverse health impacts in humans. 
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(222_Q) "Infectious Waste" means waste as defined in ORS Chapter 763, Oregon Laws 
1989, that contains or may contain any disease producing microorganism or material, and 
includes, but is not limited to the following: 

(a) "Biological waste", which includes blood and blood products, and body fluids that 
cannot be directly discarded into a municipal sewer system, and waste materials saturated 
with blood or body fluids, but does not include soiled diapers; 

(b) "Cultures and stocks", which includes etiologic agents and associated biologicals; 
including specimen cultures and dishes, devices used to transfer, inoculate and mix 
cultures, wastes from production of biologicals, and serums and discarded live and 
attenuated vaccines. "Cultures" does not include throat and urine cultures; 

(c) "Pathological waste", which includes biopsy materials and all human tissues, 
anatomical parts that emanate from surgery, obstetrical procedures, autopsy and 
laboratory procedures and animal carcasses exposed to pathogens in research and the 
bedding and other waste from such animals. "Pathological wastes" does not include teeth 
or formaldehyde or other preservative agents; 

(d) "Sharps", which includes needles, IV tubing with needles attached, scalpel blades, 
lancets, glass tubes that could be broken during handling and syringes that have been 
removed from their original sterile containers. 

(213) "Infectious Waste Facility" or "Infectious Waste Incinerator" means an incinerator 
that is operated or utilized for the disposal or treatment of infectious waste, including 
combustion for the recovery of heat, and which utilizes high temperature thermal 
destruction technologies. 

(224) "Large HMIWI", except as provided in Subsection (d)(A) and (B) means: 

(a) A HMIWI whose maximum design waste burning capacity is more than 500 pounds 
per hour; or 

(b) A continuous or intermittent HMIWI whose maximum charge rate is more than 500 
pounds per hour; or 

(c) A batch HMIWI whose maximum charge rate is more than 4,000 pounds per day; 

( d) The following are not large HMIWI: 

(A) A continuous or intermittent HMIWI whose maximum charge rate is less than or 
equal to 500 pounds per hour; or 

(B) A batch HMIWI whose maximum charge rate is less than or equal to 4,000 pounds 
per day. 

(2;?_0) "Low-level radioactive waste" means waste material which contains radioactive 
nuclides emitting primarily beta or gamma radiation, or both, in concentrations or 
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quantities that exceed applicable federal or state standards for unrestricted release. Low
level radioactive waste is not high-level radioactive waste, spent nuclear fuel, or by
product material as defined by the Atomic Energy Act of 1954 (42 U.S.C. 2014(e)(2)). 

(216) "Mass bum refractory municipal waste combustion unit" means a field-erected 
municipal waste combustion unit that combusts municipal solid waste in a refractory wall 
furnace. Unless otherwise specified, that includes municipal waste combustion units with 
a cylindrical rotary refractory wall furnace. 

(2:'i.1) "Mass bum rotary waterwall municipal waste combustion unit" means a field
erected municipal waste combustion unit that combusts municipal solid waste in a 
cylindrical rotary waterwall furnace. 

(22ll) "Mass bum waterwall municipal waste combustion unit" means a field-erected 
municipal waste combustion unit that combusts municipal solid waste in a waterwall 
furnace. 

(219) "Medical/infectious waste" means any waste generated in the diagnosis, treatment, 
or immunization of human beings or animals, in research pertaining thereto, or in the 
production of testing of biologicals that is listed in paragraphs (a) through (g) of this 
definition. The definition of medical/infectious waste does not include hazardous waste 
identified or listed under the regulations in part 261 of Chapter I; household waste as 
defined in Subsection 261.4(b )(1) of Chapter I; ash from incineration of 
medical/infectious waste once the incineration process is completed; human corpses, 
remains, and anatomical parts intended for interment or cremation and domestic sewage 
materials identified in Subsection 261.4(a)(l) of Chapter I: 

(a) Cultures and stocks of infectious agents and associated biologicals, including: cultures 
from medical and pathological laboratories; cultures and stocks of infectious agents from 
research and industrial laboratories; wastes from the production of biologicals; discarded 
live and attenuated vaccines; and culture dishes and devices used to transfer, innoculate 
and mix cultures; 

(b) Hmnan pathological waste, including tissues, organs, and body parts and body fluids 
that are removed during surgery or autopsy, or other medical procedures, and specimens 
of body fluids and their containers; 

( c) Human blood and blood products including: 

(A) Liquid waste human blood; 

(B) Products of blood; 

(C) Items saturated and/or dripping with human blood; or 

(D) Items that were saturated and/or dripping with human blood that are now caked with 
dried human blood; including serum, plasma, and other blood components, and their 
containers that were used or intended for use in either patient care, testing and laboratory 
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analysis or the development of pharmaceuticals. Intravenous bags are also included in 
this category. 

( d) Sharps that have been used in animal or human patient care or treatment or in 
medical, research, or industrial laboratories, including hypodermic needles, syringes 
(with or without the attached needle), pasteur pipettes, scalpel blades, blood vials, needles 
with attached tubing, and culture dishes (regardless of presence of infectious agents). 
Also included are other types of broken or unbroken glassware that were in contact with 
infectious agents, such as used slides and cover slips; 

( e) Animal waste including contaminated animal carcasses, body parts and bedding of 
animals that were known to have been exposed to infectious agents during research 
(including research in veterinary hospitals), production of biologicals or testing of 
pharmaceuticals; 

(f) Isolation wastes including biological waste and discarded materials contaminated with 
blood, excretions, exudates or secretions from humans who are isolated to protect others 
from certain highly communicable diseases, or isolated animals known to be infected 
with highly communicable diseases; 

(g) Unused sharps including the following unused, discarded sharps: hypodermic needles, 
suture needles, syringes and scalpel blades. 

(302~) "Medium HMIWI", except as provided in Subsection (dl(A) and (B)\.B means: 

(a) A HMIWI whose maximum design waste burning capacity is more than 200 pounds 
per hour but less than or equal to 500 pounds per hour; or 

(b) A continuous or intermittent HMIWI whose maximum charge rate is more than 200 
pounds per hour but less than or equal to 500 pounds per hour; or 

(c) A batch HMIWI whose maximum charge rate is more than 1,600 pounds per day but 
less than or equal to 4, 000 pounds per day. 

@The following are not medium HMIWI: 

(A) A continuous or intermittent HMIWI whose maximum charge rate is less than or 
equal to 200 pounds per hour or more than 500 pounds per hour; or 

(B) A batch HMIWI whose maximum charge rate is more than 4,000 pounds per day or 
less than or equal to 1,600 pounds per day. 

(2_2;}-1-) "Modification or modified hospital/medical/infectious waste incinerator" means 
any change to a HMIWI unit after the effeeth c ckte of-theGe standards such that: 

(a) The cumulative costs of the modifications, over the life of the unit, exceed 50 per cent 
of the original cost of the construction and installation of the unit (not including the cost 
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of any land purchased in connection with such construction or installation) updated to 
current costs; or 

(b) The change involves a physical change or change in the method of operation of the 
unit that increases the amount of any air pollutant emitted by the unit for which standards 
have been established under Section 129 or Section 111. 

(3Q2) "Modular excess-air municipal waste combustion unit" means a municipal waste 
combustion unit that combusts municipal solid waste, is not field-erected, and has 
multiple combustion chambers, all of which are designed to operate at conditions with 
combustion air amounts in excess of theoretical air requirements. 

(312) "Modular starved-air municipal waste combustion unit" means a municipal waste 
combustion unit that combusts municipal solid waste, is not field-erected, and has 
multiple combustion chambers in which the primary combustion chamber is designed to 
operate at substoichiometric conditions. 

(32.4) "Municipal waste combustor plant" means one or more municipal waste combustor 
units at the same location,-for-whid1 constnrnliort wa,; commeHced on or before 
Septcn:\1cr 2G,-'199+ 

(3J_5) "Municipal waste combustor plant capacity" means the aggregate municipal waste 
combustor unit capacity of all municipal waste combustor units at a municipal waste 
combustor plant for which construction was commenced on or before September 20, 
1994. 

(36) "Nev:" means oonstruoted or modified on or after March 13, 1990. 

-~Opacity" moans the degreo-t-e v;hich art emission roduces-tmnsmi55ten-o-Hight and 
600€Bres th e-view-ef-fHr--e-Bjoet-in--the-haclEgretH'Tfh 

(_;J-g)-"l2affi-B\tlat:e-Mat-ter~-n10ans all ~o!i<lEH'liquid material,--et-her-than c:nto'Bfr1hinea 
water, etti±Hea-l-e-+Re-umB-ieHtai1~as-measur 2 d-hyH fd'vfe!fi-ea-'i-eHtn--0;; aiva l enHost 
method iH actierEl-c~iK,oe-wtlh the Dejmfiment So:l!'ce-'font Manual. PancK,"tttatD mutter 
emissffin deternliootKins-hy-E-PA-MetlIBB--5--must-eenfilst of :he average of three so;Jarate 
€-OB568Uti¥e-runs having-a-mini1mm1 sampling ti1ne--ef 6 0 mi 1m!es-ea~'h-uti4-B-+11iaiB-lliffi 
sampling volu111e--ef-'5-0.0 d,;cf euch. 

(319) "Parts Per Million (ppm)" means parts of a contaminant per million parts of gas by 
volume on a dry-gas basis (1 ppm equals 0.0001 percent by volume). 

( 4G35) "Pathological waste" means waste material consisting of only human or animal 
remains, anatomical parts, and/or tissue, the bags/containers used to collect and transport 
the waste material and animal bedding (if applicable). 

( 4-l-_:li_l) "Person" means individuals, corporations, associations, firms, partnerships, joint 
stock companies, public and municipal corporations, political subdivisions, the state and 
any agencies thereof, and the federal government and any agencies thereof. 
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(4237) "Primary Combustion Chamber" means the discrete equipment, chamber or space 
in which drying of the waste, pyrolysis, and essentially the burning of the fixed carbon in 
the waste occurs. 

(4}8) "Pyrolisis" means the endothermic gasification oflmsi>ital-w'~ and!'* 
m0<licfrlfi+H:'tt'1it'US waste nrntcrial using external energy. 

(,1944) "Refuse-derived fuel" means a type of municipal solid waste produced by 
processing municipal solid waste through shredding and size classification. That includes 
all classes of refuse-derived fuel including two fuels: 

(a) Low-density fluff refuse-derived fuel through densified refuse-derived fuel 

(b) Pelletized refuse-derived fuel. 

(4Q~) "Secondary" or "Final Combustion Chamber" means the discrete equipment, 
chamber, or space in which the products of pyrolysis are combusted in the presence of 
excess air such that essentially all carbon is burned to carbon dioxide. 

(416) "Small hospital/medical/infectious waste incinerator", except as provided in 
Subsection (d)(A) and (B)\-ij, means: 

(a) A HMIWI whose maximum design waste burning capacity is less than or equal to 200 
pounds per hour; or 

(b) A continuous or intermittent HMIWI whose maximum charge rate is less than or 
equal to 200 pounds per hour; or 

(c) A batch HMIWI whose maximum charge rate is less than or equal to 1,600 pounds 
per day. 

{ill_ The following are not small HMIWI: 

(A) A continuous or intermittent HMIWI whose maximum charge rate is more than 200 
pounds per hour; 

(B) A batch HMIWI whose maximum charge rate is more than 1,600 pounds per day. 

(4:2'7) "Solid Waste" means refuse, more than 50 percent of which is waste consisting of a 
mixture of paper, wood, yard wastes, food wastes, plastics, leather, rubber, and other 
combustible materials, and noncombustible materials such as metal, glass, and rock. 

(4}8) "Solid Waste Facility" or "Solid Waste Incinerator" means an incinerator that is 
operated or utilized for the disposal or treatment of solid waste including combustion for 
the recovery of heat, and that utilizes high temperature thermal destruction technologies. 

(419) "Spreader stoker, mixed fuel-fired (coal/refuse-derived fuel) combustion unit" 
means a municipal waste combustion unit that combusts coal and refuse-derived fuel 
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simultaneously, in which coal is introduced to the combustion zone by a mechanism that 
throws the fuel onto a grate from above. Combustion takes place both in suspension and 
on the grate. 

(4'.i_W) "Standard Conditions" means temperature of68 degrees Fahrenheit (15.6 degrees 
Celsius) and a pressure of 14.7 pounds per square inch absolute (1.03 kilograms per 
square centimeter). 

( 46§-1-) "Startup/Shutdown" means the time during which an air contaminant source or 
emission control equipment is brought into normal operation and normal operation is 
terminated, respectively. 

(12c"i±) "Transmissometer" means a device that measures opacity and conforms to EPA 
Specification Number 1 in 40 CFR 60, Appendix B. 

[Publications: Publications referenced are available from the agency.] 

Stat. Auth.: ORS 183, 468 & 468A 
Stats. Implemented: ORS 468A.025 
Hist.: [DEQ 22-1998, f. & cert. ef. 10-21-98]; [DEQ 9-1990, f. & cert. ef. 3-13-90; DEQ 
4-1993, f. & cert. ef. 3-10-93]; [DEQ 27-1996, f. & cert: ef. 12-11-96]; DEQ 14-1999, f. 
& cert. ef. 10-14-99, Renumbered from 340-025-0750, 340-025-0855, 340-025-0950; 
DEQ 4-2003, f. & cert. ef. 2-06-03; DEQ 2-2005, f. & cert. ef. 2-10-05 

Solid and Infectious Waste Incinerators 

340-230-0100 

Best Available Control Technology 

(1) Notwithstanding the specific emission limits set forth in OAR 340-230-0110, in order 
to maintain overall air quality at the highest possible levels, all solid waste facilities and 
infectious waste facilities are required to use Best Available Control Technology 
(BACT). In no event shall the application ofBACT_result in emissions of any air 
contaminant which would exceed the emission limits set forth in OAR 340-230-0100 
through 340-230-0150. 

(2) All installed equipment shall be operated and maintained in such a manner that 
emissions of air contaminants are kept at lowest possible levels. 

Stat. Auth.: ORS 183, ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 9-1990, f. & cert. ef. 3-13-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-025-0860 
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340-230-0110 

Emissions Limitations 

No person shall cause, suffer, allow, or pennit the operation of any solid waste facility or 
infectious waste facility in a manner which violates the following emission limits and 
requirements: 

(1) Particulate Emissions: 

(a) For new-incinerator facilities constructed or modified on or after March 13, 1990, 
emissions from each stack shall not exceed 0,015 grains per dry standard cubic foot of 
exhaust gases corrected to seven percent 0 2 at standard conditions; 

(b) For exis+ffig incinerator facilities constructed or_rnodified before March 13 1990, 
emissions from each stack shall not exceed 0.030 grains per dry standard cubic foot of 
exhaust gases corrected to seven percent 0 2 at standard conditions. 

(2) Hydrogen Chloride (HC1). For all incinerator facilities, emissions of hydrogen 
chloride from each stack shall not exceed 50 ppm during any 60-minute period corrected 
to seven percent 0 2; or shall be reduced by at least 90 percent by weight on an hourly 
basis. 

(3) Sulfur Dioxide (S02). For all incinerator facilities, emissions of sulfur dioxide from 
each stack shall not exceed 50 ppm as a running three-hour average corrected to seven 
percent 0 2 ; or shall be reduced by at least 70 percent by weight on a three-hour basis. 

( 4) Carbon Monoxide (CO). For all incinerator facilities, emissions of carbon monoxide 
from each stack shall not exceed 100 ppm as a running eight-hour average corrected to 
seven percent 02. 

(5) Nitrogen Oxide (NOx)· Emissions of nitrogen oxide from each stack shall not exceed 
200 ppm as a running 24-hour average corrected to seven percent 0 2 for new-incinerator 
facilities constn1cted or modified on or after March 13 199Q capable of processing more 
than 250 tons/day of wastes. 

(6) Opacity. The opacity as measured visually or by a transmissometer shall not exceed 
ten percent for a period aggregating more than six minutes in any 60-minute period. 

(7) Fugitive Emissions. Solid waste incinerator facilities shall be operated in a manner 
which prevents or minimizes fugitive emissions, including the paving of all normally 
traveled roadways within the plant boundary and enclosing all material transfer points, 

(8) Other Wastes. No solid waste incinerator or infectious waste incinerator shall bum 
radioactive or hazardous waste, or any other waste not specifically authorized in the 
Department's Air Contaminant Discharge Permit. 
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(9) Other Contaminants. In the absence of an air-contaminant-specific emission limit or 
ambient air quality standard, the Department may establish by permit emission limits for 
any hazardous air contaminants that are more protective of human health and the 
environment for any solid waste incinerator or infectious waste incinerator. 

Stat. Auth.: ORS 183, ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 9-1990, f. & cert. ef. 3-13-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-025-0865 

340-230-ll151l 

Compliance 

(1) All existing waste incinerators constructed or modified before March 13, 1990 must 
demonstrate compliance with the applicable provisions of OAR 340-230-0100 through 
340-230-0150 by March 13, 1995, or by the date required by applicable federal 
guidelines adopted by the Enviromnental Protection Agency, whichever is sooner. 
Existing data such as that collected in accordance with the requirements of an Air 
Contaminant Discharge Permit may be used to demonstrate compliance. 

(2) New-s)iolid waste incinerators and infectious waste incinerators constructed or 
modified on or after March 13 1990 must demonstrate compliance with the emission 
limits and operating requirements of OAR 340-230-0100 through 340-230-0150 in 
accordance with a schedule established by the Department before commencing regular 
operation. 

(3) Compliance with OAR 340-230-0100 through 340-230-0150 does not relieve the 
owner or operator of the source from the responsibility to comply with requirements of 
the Department's Solid and Hazardous Waste rules, OAR Chapter 340, Division 61, 
regarding the disposal of ash generated from waste incinerators. 

Stat. Auth.: ORS 183, ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 9-1990, f. & cert. ef. 3-13-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-025-0885 

Crematory Illlcinemtors 

340-230-0200 

Emission Limitations 

(1) No person may cause to be emitted particulate matter from any crematory incinerator 
in excess of 0.080 grains per dry standard cubic foot of exhaust gases con-ected to 7 
percent G,-01_at standard conditions. 
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(2) Opacity. No visible emissions may be present except for a-one 6 miqy\y_period 
aggregating no more than six minutes in any 60 minute periooper hour and not 
eKoeeElingof not more than 20% opacity as measured by EPA Method 9. 

(3) Odors. In cases where incinerator operation may cause odors which unreasonably 
interfere with the use and enjoyment of property, the Department may require by permit 
the use of good practices and procedures to prevent or eliminate those odors. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 9-1990, f. & cert. ef. 3-13-90; DEQ 15-1992, f. & cert. ef. 8-3-92 (and 
corrected 8-11-92); Section (3) Renumbered from 340-025-0895(3); DEQ 4-1993, f. & 
cert. ef. 3-10-93; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-025-0890 

340-230-0210 

Design and Operation 

(1) Temperature and Residence Time. The temperature at the final combustion chamber 
shall be 18C0°P. for new incinerators instaHe-&on or after March 13, 1993, and 1600°F. 
fer exist+ag-incincrntortrinstallod on or before March 12, 1')93, with a resideneo time of 
nt bwt 0.5 second. Ths tempernturs in the fin!ti elgmwor mnst he 11()0°F prior to ig!'_~ 
tb<>+'.lfi±llilFy burner. At no time while firing material may tlw-temperature in the final 
chamber foll bclow 1400°P. 

la) For a crematol'y incinerator installed on or after March 13, 1993, the temperature .fl1 
tho finai combusti.on chamber must be egllilJ to or greater than 1800° F with aLe_sidence 
time of at_ least 0.5 seconds. The temperature in the final chamber. must be equal to or 
greater than 1400° F prior to igniting the primary burner. 

(b) For a crematory incinerator installed pri&>r to March 13, 1993, the temperature at the 
final combustion chamber must be equal to or greater than 1600° F with a residence time 
of atJeast 0.5 seconds. The temperature in the final chamber must be cgual to or greater 
than 1200" F prior to igniting the primary burner. 

(2) Operator Training and Certification. Each crematory incinerator shall be operated at 
all times under the direction of individuals who have received training necessary for 
proper operation. The following shall be available on-site at all times for Department 
inspection: 

(a) A description of a Department-approved training program; and 

(b) A written statement signed by each operator stating that the operator has undergone 
and understood the training program. 

(3) As defined in OAR 340-230-0030(4JQ), crematory incinerators may only be used for 
incineration of human and animal bodies, and appropriate containers. No waste, including 
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infectious waste as defined in OAR 340-230-0030, may be incinerated unless specifically 
authorized in the Department's Air Contaminant Discharge Permit. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 9-1990, f. & cert. ef. 3-13-90; DEQ 15-1992, f. & cert. ef. 8-3-92 (and 
corrected 8-11-92); Section (3) Renumbered from 340-025-0890 (3); DEQ 4-1993, f. & 
cert. ef. 3-10-93; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-025-0895. 

3411-2311-0220 

Monitorilmg and Reporting 

(1) All crematory incinerators shall operate and maintain continuous monitoring for final 
combustion chamber exit temperature. The monitoring device shall be installed and 
operated in accordance with the manufacturer's instructions, and shall be located in an 
area of the secondary combustion chamber that will allow evaluation of compliance with 
OAR 340-230-0210 

(2) All records associated with continuous monitoring data including, but not limited to, 
original data sheets, charts, calculations, calibration data, production records and final 
reports shall be maintained for a continuous period of at least efH'l-two yearQ and shall be 
furnished to the Department upon request. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 9-1990, f. & cert. ef. 3-13-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 19-
1996, f. & cert. ef. 9-24-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-025-0900 

340-230-0230 

Compliance 

(1) A soUFC-%crematory incinerator installed on or after March 13, 1993, must 
demonstrate within 180 days of startup compliance with OAR 340-230-0200(1) bv: 

(a) #-!Re sourec is a uew enomfr!ory irrnimorntorConducting a source test for particulate 
matter emissions in accordance with OAR 340-212-0120 through 340-212-0140; or;-& 

(b) If-the source Yiolates the requirements OAR 340 230 0200(2) Jr (3); orSubmitting the 
results of testing perfonned on a crematgry incinerator that the Dcpm1ment agrees is 
comparable to the incinerator in gµestion. 

(e) At the Departrnettt's request. 
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(±3-A~proof of eompliance, a sourc0 may ~ubmit to tho Dopartme±1J: 

~FC-eW&t eonduc'.ed in accordance with OAR 310 212 0120 through 34~ 
0110; or 

(11) For_ a creR1e.tmy incinerator d:;menstrnting initilli compliance, Tthe retmlt;; of testing 
pe±'formed on a-€feilffitery--ineinerater4ltat-fhe Department agrees is comparable to -the 
itteinerator in question. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 9-1990, f. & cert. ef. 3-13-90; DEQ 15-1992, f. & cert. ef. 8-3-92 (and 
corrected 8-11-92); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 19-1996, f. & cert. ef. 9-24-
96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-025-0905 
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DIVISION 232 

EMISSION STANDARDS FOR voe POINT SOURCES 

340-232-0010 

Introduction 

(1) This division regulates sources of VOC which contribute to the fonnation of 
photochemical oxidant, mainly ozone. 

(2) Since ozone standards are not violated in Oregon from October through April 
(because of insufficient solar energy), natural gas-fired afterburners may be permitted, on 
a case-by-case basis, to lay idle during the winter months. 

(3) Sources regulated by this division are new and existing sources in the Portland and 
Medford AQMA's and in the Salem SATS listed in subsections (a) through (nm) ofthis 
section, including: 

(a) Gasoline dispensing facilities, storage tank filling; 

(b) Bulk gasoline plants and delivery vessels; 

( c) Bulk gasoline terminal loading; 

( d) Cutback asphalt; 

(e) Petroleum refineries, petroleum refinery lealcs; 

(f) voe liquid storage, secondary seals; 

(g) Coating including paper coating and miscellaneous painting; 

(h) Aerospace component coating; 

(i) Degreasers; 

(j) Asphaltic and coal tar pitch in roofing; 

(k) Flat wood coating; 

(I) Rotogravure and Flexographic printing; 

(m) Automotive Gasoline. 
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(4) Emissions units not covered by the source categories listed in section (3) of this rule 
which emit or have the potential to emit over 100 tons ofVOC per year are subject to 
OAR 340-232-0040(5). 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040.J 

Stat. Auth.: ORS 468.020 & ORS 468A.025 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 21-1978, f. & ef. 12-28-78; DEQ 17-1979, f. & ef. 6-22-79; DEQ 23-1980, f. 
& ef. 9-26-80; DEQ 3-1986, f. & ef. 2-12-86; DEQ 8-1991, f. & cert. ef. 5-16-91; DEQ 
4-1993, f. & cert. ef. 3-10-93; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-022-0100; DEQ 15-2001, f. & cert. ef. 12-26-
01 

340-232-0040 

General Non-Categorical Requirements 

(1) All existing sources, operating prior to November 15, 1990, located inside the areas 
cited in OAR 340-232-0020(2)(a) or (2)(c), containing emissions units or devices for 
which no categorical RACT requirements exist and which have potential emissions 
before add-on controls of over 100 tons per year (TPY) ofVOC from aggregated, non
regulated emission units, shall have RACT requirements developed on a case-by-case 
basis by the Department. Sources that have complied with New Source Review 
requirements per OAR 340 division 224 and are subject.to Best Available Control 
Technology (BACT) or Lowest Achievable Emission Rate (LAER) requirements are 
presumed to have met RACT requirements. A source may request RACT not be applied 
by demonstrating to the Department that their potential emissions before add-on controls 
are below 100 tons per year. Once a source becomes subject to RACT requirements 
under this section, it shall continue to be subject to RACT, unless VOC emissions fall 
below 100 tons per year and the source requests that RACT be removed, by 
demonstrating to the Department that their potential VOC emissions before add-on 
controls are below 100 tons per year. 

(2) Within 3 months of written notification by the Department of the applicability of this 
rule, or, for good cause shown, up to an additional three months as approved by the 
Department, the source shall submit to the Department a complete analysis ofRACT for 
each category of emissions unit at the source, taking into account technical and economic 
feasibility of available control technology, and the emission reductions each technology 
would provide. This analysis does not need to include any emissions units subject to a 
specific categorical RACT requirement under this division. These RACT requirements 
approved by the Department shall be incorporated in the source's Air Contaminant 
Discharge Permit, and shall not become effective until approved by EPA as a source 
specific SIP revision. The source shall have one year from the date of notification by the 
Department of EPA approval to comply with the applicable RACT requirements. 
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(3) Failure by a source to submit a RACT analysis required by section (2) of this rule 
shall not relieve the source of complying with a RACT determination established by the 
Department. 
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DIVISION 234 

EMISSION STANDARDS FOR WOOD PRODUCTS 
INDUSTRIES 

[NOTE: Administrative Order DEQ 37 repealed applicable portions of SA 22, filed 6-7-
68.} 

340-234-0010 

Definitions 

The definitions in OAR 340-200-0020, 340-204-0010 and this rule apply to this division. 
If the same term is defined in this rule and OAR 340-200-0020 or 340-204-0010, the 
definition in this rule applies to this division. 

(1) "Acid Absorption Tower" means the device where the sodium carbonate and sulfur 
dioxide react to form a sodium sulfite solution prior to use as the cooking liquor. 

(2) "Acid Plant" means the facility in which the cooking liquor is either manufactured or 
fortified when not associated with a recovery furnace. 

(3) "Average Daily Emission" means the total weight of sulfur oxides emitted in each 
month divided by the number of days of production that month. 

(4) "Average Daily Production" means air dry tons of unbleached pulp produced in a 
month, divided by the number of days of production in that month. 

( 5) "Average Operating Opacity" means the opacity of emissions detennined using EPA 
Method 9 on any three days within a 12-month period which are separated from each 
other by at least 30 days; a violation of the average operating opacity limitation is judged 
to have occurred ifthe opacity of emissions on each of the three days is greater than the 
specified average operating opacity limitation. 

( 6) "Baseline emissions rate" means a source's actual emissions rate during the baseline 
period, as defined in OAR 340-200-0020, expressed as pounds of emissions per thousand 
square feet of finished product, on a 1/8" basis. 

(7) "Blow System" means the storage chest, tank, or pit to which the digester pulp is 
discharged following the cook. 

(8) "BLS" means Black Liquor Solids, dry weight. 

(9) "Continual Monitoring:" 
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(a) As used in OAR 340-234-0200 through 340-234-0350 means sampling and analysis, 
in a timed sequence, using teclmiques which will adequately reflect actual emission 
levels or concentrations on an ongoing basis; 

(b) As used in OAR 340-234-0400 through 340-234-0430 means sampling and analysis 
in a continuous or timed sequence, using techniques which will adequately reflect actual 
emission levels, ambient air levels, or concentrations on a continuous basis. 

(10) "Continuous monitoring" means instrumental sampling of a gas stream on a 
continuous basis, excluding periods of calibration. 

(11) "Continuous-Flow Conveying Methods" means methods which transport materials at 
uniform rates of flow, or at rates generated by the production process. 

(12) "Daily Arithmetic Average" means the average concentration over the twenty-four 
hour period in a calendar day, or Department approved equivalent period, as determined 
by continuous monitoring equipment or reference method testing. Determinations based 
on EPA reference methods or equivalent methodtr-in accordance with the Department 
Source Sampling Manual consist of three separate consecutive runs having a minimum 
sampling time of sixty minutes each and a maximum sampling time of eight hours each. 
The three values for concentration (ppm or grains/dscf) are averaged and expressed as the 
daily arithmetic average which is used to determine compliance with process weight 
limitations, grain loading or volumetric concentration limitations and to determine daily 
emission rate. 

(13) "Department" means the Department of Environmental Quality. 

(14) "Emission" means a release into the atmosphere of air contaminants. 

(15) "EPA Method 9" means the method for Visual Determination of the Opacity of 
Emissions From Stationary Sources described as Method 9 (average of24 consecutive 
observations) in the Department Source Sampling Manual (January, 1992). 

(16) "Fuel Moisture Content by Weight Greater Than 20 Percent" means bark, hogged 
wood waste, or other wood with an average moisture content of more than 20 percent by 
weight on a wet basis as used for fuel in the normal operation of a wood-fire veneer dryer 
as measured by ASTM D4442-84 during compliance source testing. 

(17) "Fugitive Emissions" means dust, fumes, gases, mist, odorous matter, vapors or any 
combination thereof not easily given to measurement, collection, and treatment by 
conventional pollution control methods. 

(18) "Hardboard" means a flat panel made from wood that has been reduced to basic 
wood fibers and bonded by adhesive properties under pressure. 

(19) "Kraft Mill" or "Mill" means any industrial operation which uses for a cooking 
liquor an alkaline sulfide solution containing sodium hydroxide and sodium sulfide in its 
pulping process. 

Attachment A, p. 123 

l2J 



(20) "Lime Kiln" means any production device in which calcium carbonate is thermally 
converted to calcium oxide. 

(21) "Maximum Opacity" means the opacity as determined by EPA Method 9 (average of 
24 consecutive observations). 

(22) "Modified Wigwam Waste Burner" means a device having the general features of a 
wigwam waste burner, but with improved combustion air controls and other 
improvements installed in accordance with design criteria approved by the Department. 

(23) "Neutral Sulfite Semi-Chemical (NSSC) Pulp Mill" means any industrial operation 
which uses for cooking, a liquor prepared from a sodium carbonate solution and sulfur 
dioxide at a neutral pH, range 6-8. 

(24) "Non-Condensibles" mean gases and vapors, contaminated with TRS compounds, 
from the digestion and multiple-effect evaporation processes of a mill. 

_\2-3}"GfB£i+y"-111eam-!he-Aegree-lo-which-an--emiss-i*1n-1oetla""'s-1rnnsmi-flsiBn--ef:+igllf-m 
,1hsem'<=s- th 2 vi-ew,1fmtnhj-eet--itt-the+rncl<1','ffiUBfr 

(2.;;6) "Operations" includes plant, mill, or facility. 

(2~+) "Other Sources:" 

(a) As used in OAR 340-234-0200 through 340-234-0270 means sources ofTRS 
emissions in a kraft mill other than recovery furnaces,-aml lime kilns, __ ~mc:JL,li;;solyj_Qg 
1-DJJJ5_~-~--~-r;_::-~y-~_L5_:c ~l;·ai11s. catcgoricallv insi_g11ificant activ'itics _qu_0_~y-~~t_~~~;1J_cr tre,1t111c..n1 
foci lilies including but not limited to: 

(A) Vents from !molters, brown stock washing systems, evaporators, blow tanks, blow 
heat accumulators, black liquor storage tanks, black liquor oxidation system, pre
steaming vessels, tall oil recovery operations; and 

(B) Any vent which is shown to contribute to an identified nuisance condition. 

(b) As used in OAR 340-234-0400 through 340-234-0430 means sources of sulfur oxide 
emissions including, but not limited to washers, washer filtrate tanks, digester dilution 
tanks, knotters, multiple effect evaporators, storage tanks, any operation connected with 
the handling of condensate liquids or storage of condensate liquids, and any vent or stack 
which may be a significant contributor of sulfur oxide gases other than those mentioned 
in emission standard limitations (OAR 340-234-0410). 

(22&) "Particleboard" means matfonned flat panels consisting of wood particles bonded 
together with synthetic resin or other suitable binder. 

(2_13_9) "Particulate Matter:" 
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(a) As used in OAR 340-234-0200 through 340-234-0350 means all solid or liquid 
material, other than uncombined water, emitted to the ambient air as measured by EPA 
Method 5 or an equivalent test method in accordance with the Department Source 
Sampling Manual. Particulate matter emission determinations by EPA Method 5 shall 
use water as the cleanup solvent instead of acetone, and consist of the average of three 
separate consecutive runs having a minimum sampling time of 60 minutes each, a 
maximum sampling time of eight hours each, and a minimum sampling volume of31.8 
dscf each; 

(b) As used in OAR 340-234-0400 through 340-234-0430 means a small, discrete mass 
of solid matter, including the solids dissolved or suspended in liquid droplets but not 
including uncombined water; 

(c) As used in OAR 340-234-0500 through 340-234-0530 means all solid or liquid 
material, other than uncombined water, emitted to the ambient air as measured in 
accordance with the Department Source Sampling Manual (January, 1992). Particulate 
matter emission detenninations shall consist of the average of three separate consecutive 
runs. For sources tested using DEQ Method 7, each run shall have a minimum sampling 
time of one-hour, a maximum sampling time of eight hours, and a minimum sampling 
volume of31.8 dscf. For sources tested using DEQ Method 8, each run shall have a 
minimum sampling time of 15 minutes and shall collect a minimum particulate sample of 
100 mg. Veneer dryers, wood particle dryers, fiber dryers and press/cooling vents shall be 
tested with DEQ Method 7; and air conveying systems shall be tested with DEQ Method 
8. 

(29;l-0) "Parts Per Million (ppm)" means parts of a contaminant per million parts of gas 
by volume on a dry-gas basis (1 ppm equals 0.0001 % by volume). 

(3Q+) "Person" includes individuals, corporations, associations, firms, partnerships, joint 
stock companies, public and municipal corporations, political subdivisions, the state and 
any agencies thereof, and the Federal Government and any agencies thereof. 

(31±) "Plywood" means a flat panel built generally of an odd number of thin sheets of 
veneers of wood in which the grain direction of each ply or layer is at right angles to the 
one adjacent to it. 

(3Z;J) "Press/Cooling Vent" means any opening through which particulate and gaseous 
emissions from plywood, particleboard, or hardboard manufacturing are exhausted, either 
by natural draft or powered fan, from the building housing the process. Such openings are 
generally located immediately above the board press, board unloader, or board cooling 
area. 

(3}4) "Production:" 

(a) As used in OAR 340-234-0200 through 340-234-0270 means the daily amount of air
dried unbleached pulp, or equivalent, produced during the 24-hour period each calendar 
day, or Department approved equivalent period, and expressed in air-dried metric tons 
(admt) per day. The corresponding English unit is air-dried tons (adt) per day; 

Attachment A, p. 125 

12J 



(b) As used in OAR 340-234-0300 through 340-234-0350 means the daily amount of 
virgin air-dried unbleached NSSC pulp, or equivalent, produced during the 24-hour 
period each calendar day, or Department approved equivalent period, expressed in air
dried metric tons (ADMT) per day. The corresponding English unit is air-dried tons 
(ADT) per day. 

(31§) "Recovery Furnace" means the combustion device in which dissolved wood solids 
are incinerated and pulping chemicals recovered from the molten smelt. For OAR 340-
234-0200 through 340-234-0270, and where present, this term shall include the direct 
contact evaporator. 

(3j.ii) "Recovery System" means the process by which all or part of the cooking 
chemicals may be recovered, and cooking liquor regenerated from spent cooldng liquor, 
including evaporation, combustion, dissolving, fortification, and storage facilities 
associated with the recovery cycle. 

(3{)+) "Significant Upgrading of Pollution Control Equipment" means a modification or a 
rebuild of an existing pollution control device for which a capital expenditure of 50 
percent or more of the replacement cost of the existing device is required, other than 
ongoing routine maintenance. 

(311') "Smelt dissolving tank vent" means the vent serving the vessel used to dissolve the 
molten smelt produced by the recovery furnace. 

(309) "Special Problem Area" means the formally designated Portland, Eugene
Springfield, and Medford AQMAs and other specifically defined areas that the 
Environmental Quality Commission may formally designate in the future. The purpose of 
such designation will be to assign more stringent emission limits as may be necessary to 
attain and maintain ambient air standards or to protect the public health or welfare. 

(394G) "Spent Liquor Incinerator" means the combustion device in which pulping 
chemicals are subjected to high temperature to evaporate the water, incinerate organics 
and reclaim the sodium sulfate (saltcalce) and sodium carbonate. 

( 4Ql) "Standard Dry Cubic Meter" means the amount of gas that would occupy a volume 
of one cubic meter, ifthe gas were free of uncombined water, at a temperature of20° C. 
(68° F.) and a pressure of 760 mm of mercury (29.92 inches of mercury). The 
corresponding English unit is standard dry cubic foo.t. When applied to recovery furnace 
gases "standard dry cubic meter" requires adjustment of the gas volume to that which 
would result in a concentration of 8% oxygen ifthe oxygen concentration exceeds 8%. 
When applied to lime kiln gases "standard dry cubic meter" requires adjustment of the 
gas volume to that which would result in a concentration of 10% oxygen if the oxygen 
concentration exceeds 10%. The mill shall demonstrate that oxygen concentrations are 
below noted values or furnish oxygen levels and corrected pollutant data. 

( 412) "Tempering Oven" means any facility used to bake hardboard following an oil 
treatment process. 
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( 4;ri) "Sulfite Mill" or "Mill" means a pulp mill producing cellulose pulp using a cooking 
liquor consisting of sulfurous acid and/or a bisulfite salt. 

( 414) "Sulfur Oxides" means sulfur dioxide, sulfur trioxide, and other sulfur oxides. 

(415) "Total Reduced Sulfur (TRS)" means the sum of the sulfur compounds hydrogen 
sulfide, methyl mercaptan, dimethyl sulfide, and dimethyl disulfide, and any other 
organic sulfides present expressed as hydrogen sulfide (H2S). 

(4]{i) "Veneer" means a single flat panel of wood not exceeding 1/4 inch in thiclmess 
formed by slicing or peeling from a log. 

( 41(5) "Wigwam Waste Burner" means a burner which consists of a single combustion 
chamber, has the general features of a truncated cone, and is used for incineration of 
wastes. 

(41&) "Wood Fired Veneer Dryer" means a veneer dryer which is directly heated by the 
products of combustion of wood fuel in addition to or exclusive of steam or natural gas or 
propane combustion. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: [DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & cert. ef. 3-10-93]; [DEQ 50, f. 
2-9-73, ef. 3-1-73; DEQ 137, f. & ef. 6-10-77; DEQ 2-1990, f. & cert. ef. 1-24-90; DEQ 
4-1993, f. & cert. ef. 3-10-93; DEQ 22-1995, f. & cert. ef. 10-6-95]; [DEQ 2-1990, f. & 
cert. ef. 1-24-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 22-1995, f. & cert. ef. 10-6-
95]; [DEQ 26, f. 3-31-71, ef. 4-25-71; DEQ 132, f. & ef. 4-11-77; DEQ 7-1979, f. & ef. 
4-20-79; DEQ 22-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 
4-1995, f. & cert. ef. 2-17-95]; [DEQ 32, f. 11-23-71, ef. 12-15-71; DEQ 15-1980, f. & 
ef. 5-23-80; DEQ 4-1993, f. & cert. ef. 3-10-93]; [DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 
4-1993, f. & cert. ef. 3-10-93]; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-025-0005,340-025-0150, 340-025-0220,340-025-0305, 340-025-0350,340-025-
0410 

Wigwam Waste Burners 

340-234-0100 

Sta-temoot of Policy tH'ld Acpplicchility 

(1) Policy. Recent teehnologieal tH'ld eCOflOfflt&<lovclopments have enhanced tho degree 
to which wood waste residues currently being disposed efin wigwmn waste bm'flern may 
be utilized or otherwise disposed of in ways not damaging to tho environment. \Vhile 
reoognizing that complete utilization of wood wastes is not presently possible in all 
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instanees, eonsistent wi'.11 the economic and geographical conditions in Oregon, it is 
hereby declared lo be tho policy of the Environmental Quality Commissiefl--l<T. 

(a) Encourage the complete utilization of wood waste residues. 

(b) Phase out, wherever reasonably practicable, all disposal of v;ood waste residues by 
incineration. 

(e) Reqaire the modification of all wigwam waste burners to minimize air eontaminant 
emissions. 

(d) Require effective monitoring and reporting of wigwam waste burner operating 
conditions. 

(2) Applicability. OAR 340 234 0100 through 340 234 0140 apply to the construction 
and operation of wigwam waste bmners. LllQpcration ofwigwam waste burners is 
prohibited. 

( 2) E n1 i ssj __ Q_U_§ __ fIQ_ll1 __ y~j_g~y_q.nJ._Y•-' ast c burners in c__l_JJ_~i_q_~Jj11._~l."'3cn1rcc' s n_~_t_t_i_!}_g_Q.asis as 1) f 
October 18. 200}s]1;1]InQt[)g_sr1\Jtrn_c_t~d from the neitinKll<J§is. except aSJll().\'i_dcd in 
Qb.R.:l.:±0-222-ll04 5. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Enviromnental Quality Commission under OAR 340-200-0040.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999, 
f. & cert. ef. 10-14-99, Renumbered from 340-025-0010 

Autherizatian ta Oflerate a 'Nigwam Burner 

(1) Operation of wigwam waste burners other than modified wigwam waste humors is 
prehlbited w#h011t ffj'ljlroval oftlie Department of Envi~ 

(±)--Persons seeking authorization to modify a wigv;am waste burner or estublisli a new 
'Nigwam vmste burner sliall request authorization by submitting a Pieties of Construetion 
and submittiug plans in aoeordanee with OAR 3 40 210 0200 through 3 40 210 0220. 

(3) Authorization to establish a modified waste burner installation shall not be approved 
unless it is demonstrated to the Depar{rnenf-fha8. 

(a) No feasible alternative to incinoration of wood waste residues exists. In demonstrating 
!-his, the Ujljllieant shall provide a statement of tho relative teelmieal and eeonomie 
feasibility of alternatives, ineluding but not limited :o: Utilization, off site disposal and 
incineration in a boiler or iucinerator other than a wigvrnrn-waste burner; 
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(B) The modified 'Nigwam waste burner facility is to be constmcted and operated in 
accordance with design 01-iteria approved by the Department, and the emission standards 
set forth in OAR 340 234 0120. 

(4) Authorization fur establishment of a mm· modified wigwam waste 1'mrnor in 
conjunction with the establishment of a new industrial facility or significant expansion of 
an existing facility shall not be granted without approval of the DepIBiment of 
Environmental Quality. 

{NOTE: This ruleis-it1t'-!uded in the State-Bf Oregon Clean Air ,\ct Implementation!'~an 
frs-Btkt!}i:eckby the Environn1enta~~1ality C<m1mtssiBB m~der0AR 310 20G--G04Q-f 

Stat. Au:11.: ORS468 & ORS 168A 
8tatsc-Imrlomentefr.--ORS-46&~ 

Hi;'..: DEQ-37, f 2 15 72, o[-}-l-7'2;DEQ 1 199~; f. & cert.~~J-+D--9;;--Dt~ 11 1999, 
-f. & crni. cf 10-14-99; RrnlUmberod frem-34G--G:B--0Gl~ 

~ 231 ()12() 

Emission !IRd Operatien St!IRdards for ·wigwam J,Vaste Barners 

(1) No person shall cause, suffer, allow, or permit the emission of air contarninIB1ts into 
the atmosphere from Bil)' wigvrnm waste burner for a period or periods aggregating more 
than three miautes in Bil)' one hour which is equal to 01· greater than 20 percent opacity. 

(2) Resultant ernissions notwithstanding, as person shall use a wigwffill waste bumer fer 
the incineration of ether thBii produotien preeess wood wastes. Such weed wastes shall 
be transported te tho bumer by continuous flow conveying metho4s-o 

fNG'f-E-'-l'l'li-s-rule-is-included in-the.St-ate of Oregon-Glean Air ;\ct Impl_;mm'.ati-on-¥1-an 
as--aclo-t3'ted-B-y-t!te-b£-vfmillr10illitl-Quality-Comlission um4ei.'-GAR 310 ?00 0010.] 

£M,-Auth~GP,S 168 &'-'JR,'-'468-A 
Stats. Implemented: ORS 168,\.(g:S. 
Hist.: DEQ 37, f. 2-1-5--72, cf. J l 72; DEQ 4 1993, f. & ce1'i. ef. 3 1G 93-;-i;JEQ 14 1999; 
f.-&-Bert-ci'. 10 14 99, R'*'lmrr1hered from 340 025 0020 

l\'fonitoriHg and Repo1·tiHg 

(4-) A themrnceuplo aad recordiag pyrometer or other appre-ved ternperatme measurefflent 
and rneording de>fiees shall l1e installed and maintained on ev&y modified wigwam waste 
burner. 

(2) Exit gas IOinperaturn shall be recorded centinuously ufilng-the installed pyrometer at 
atl-times v.11oa the burnrn· is in eperation. 
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(3) Reoords of temperature and bumeroperntion, or summaries thereof, shall be 
submitted at such frequency as the Department may prescribe. 

(4) In addition to ternperature monitoring as prescribed above, in aooordanoe with OAR 
34 0 212 0110 thrnugh 3 40 212 0160, the Department may require installation of visible 
emissions monitoring devices and subsequent reporting of data therefrom. 

fNOTl>+llis-rnk-~s-·tnclBdttl-in+he Shi!e-t,H:c)JegonClean-Att~.4€! ·lmpl 2111 en ta'.ion -1'-lat1 

n&atlc p ted ·hy+lwEnvimnnwntal--{;)m1E4y{\,n1nlli+si+mumler-{lARMi+--2{)()-(*!4Z*"j 

&tal.-Atitk-GRS468&()l~-S~cnSA 

St ats,--!rnplenwmed'-Gl<cS 4(1,~t\,()25 
H,bih'DEQ }7,-l'-'2-lS-+2,-ef-3-1-?2; l)EQ44'-)J!+, f&ceFh-~l-#l-93;PEQ--l+l999-, 
t~-&-t'ei+-tf Hl-14-99,-Renmnb eretl frt>m34\}-()b"-i!G±f> 

340-234-0140 

Existing Administrative Agency Orders 

ti+ The provisions of OAR 340-234-0100 through 340 231 0120 and 340 234 0130(1) 
are in additieu thereto aud do uot modify, amend, repeal, alter, pestpoue, or in auy offier 
mauner affeotsupersede any specific existing agency orders directed against specific 
parties or persons to abate air pollution. 

_(2) The provisions of Q/,R 340 231 0130(2) shall net be made apj'llieablo nor 07lteud in 
any mauner <e any specifie 07<istiug ageuey orders dH-eoted agaiust speeifie parties er 
persous to abate ati· pollution. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: SA 30 f. 6-7-68, ef. 8-1-68; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered from 
340-025-0080; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-025-0027 

Kraft Pulp Mills 

340-234-0210 

Emission Limitations 

(1) Emission of Total Reduced Sulfur (TRS): 

(a) Recovery Furnaces: 
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(A) The emissions ofTRS from each recovery furnace placed in operation before January 
1, 1969, shall not exceed 10 ppm and 0.15 Kg/metric ton (0.30 lb./ton) of production as 
daily arithmetic averages; 

(B) TRS emissions from each recovery furnace placed in operation after January 1, 1969, 
and before September 25, 1976, or any recovery furnace modified significantly after 
January 1, 1969, and before September 25, 1976, to expand production shall be 
controlled such that the emissions ofTRS shall not exceed 5 ppm and 0.075 Kg/metric 
ton (0.150 lb./ton) of production as daily arithmetic averages. 

(b) Lime Kilns. Lime kilns shall be operated and controlled such that emissions ofTRS 
shall not exceed 20 ppm as a daily arithmetic average and 0.05 Kg/metric ton (0.10 
lb./ton) of production as a daily arithmetic average. This subsection applies to those 
sources where construction was initiated prior to September 25, 1976. 

(c) Smelt Dissolving Tanks,7 

fA) TRS emissions from each smelt dissolving tank shall not exceed 0.0165 gram/Kg 
BLS(0.033 lb./ton BLS) as a daily arithmetic average,,-elfeey\-asyF&vtJWfil-paragr·aph 
fB}-B-f--lhis sab3ccl-iBw, 

JB-)--\¥hero an explesion hazard, v. hi eh--was--in---e*cisteooe-en Marcli-±(,,__+9-8-9, exist3 and 
oontwl is not11R!€tteal-er oconemt€ally--nffi--feasihl~-at-e--tlBwnJcen-rat-ion of these 
een-d-itiBHs-fs--pf+1\·idod co--lhe D2pai'lmBHt,-the--a-ffecEOO--smeH---ffiSBBlvin-g+anlE-Bhal-l--net 
exceoed O.m3 gram/Kg BLS--{{J.066 llr./teft--BbS) as a dai±y--avcrage. 

(d) Non-Condensibles. Non-condensibles from digesters, multiple-effect evaporators and 
contaminated condensate stripping shall be continuously treated to destroy TRS gases by 
thermal incineration in a lime kiln or incineration device capable of subjecting the non
condensibles to a temperature of not less than 650° C. (l,200° F.) for not less than 0.3 
second. An alternate device meeting the above requirements shall be available in the 
event adequate incineration in the primary device cannot be accomplished. Venting of 
TRS gases during changeover shall be minimized but in no case shall the time exceed 
one-hour; 

(e) Other Sources: 

(A) The total emission ofTRS from other sources ffielu-d-ffig,hut--net-+i1n-ite<l--te,J_e-18tlers 
antl--Brewn---stoc'k v.·nsh m· --vent~wn--steek--waBIIBr---Filirat&t-aBl<c--venffi-,----ancl--hlael0---liquef 
eJCidat-iet1--vents---shall not exceed 0.078 Kg/metrie ton (0.156 lb./ton) of production as a 
daily arithmetic average; 

(B) Miscellaneous Sources and Practices. If it is determined that sewers, drains, and 
anaerobic lagoons significantly contribute to an odor problem, a program for control shall 
be required. 

(2) Particulate Matter: 
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(a) Recovery Furnaces. The emissions of particulate matter from each recovery furnace 
stack shall not exceed: 

(A) 2.0 kilograms per metric ton (4.0 pounds per ton) of production as a daily arithmetic 
average; 

(B) 0.30 gram per dry standard cubic meter (0.13 grain per dry standard cubic foot) as a 
daily arithmetic average; and 

(C) Thirty-five percent opacity for a period or periods aggregating more than 30minutes 
in any 180 consecutive minutes or more than 60 minutes in any 24 consecutive hours 
(excluding periods when the facility is not operating). 

(b) Lime Kilns. The emissions of particulate matter from each lime kiln stack shall not 
exceed: 

(A) 0.50 kilogram per metric ton (1.00 pound per ton) of production as a daily arithmetic 
average; 

(B) 0.46 gram per dry standard cubic meter (0.20 grain per dry standard cubic foot) as a 
daily arithmetic average; and 

(C) The visible emission limitations in section (4) ofthis rule. 

(c) Smelt Dissolving Tanks. The emission of particulate matter from each smelt 
dissolving tank vent shall not exceed: 

(A) A daily arithmetic average of 0.25 kilogram per metric ton (0.50 pound per ton) of 
production; and 

(B) The visible emission limitations in section (4) of this rule. 

( d) Replacement or Significant Upgrading of existing particulate pollution control 
equipment after July 1, 1988 shall result in more restrictive standards as follows: 

(A) Recovery Furnaces: 

(i) The emission of particulate matter from each affected recovery furnace stack shall not 
exceed 1.00 kilogram per metric ton (2.00 pounds per ton) of production as a daily 
arithmetic average; and 

(ii) 0.10 gram per dry standard cubic meter (0.044 grain per dry standard cubic foot) as a 
daily arithmetic average. 

(B) Lime Kilns: 
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(i) The emission of particulate matter from each affected lime kiln stack shall not exceed 
0.25 kilogram per metric ton (0.50 pound per ton)of production as a daily aritlnnetic 
average; and 

(ii) 0.15 gram per dry standard cubic meter (0.067 grain per dry standard cubic foot) as a 
daily arithmetic average when burning gaseous fossil fuel; or 

(iii) 0.50 kilogram per metric ton (1.00 pound per ton) of production as a daily arithmetic 
average; and 

(iv) 0.30 gram per dry standard cubic meter (0.13 grain per dry standard cubic foot) as a 
daily arithmetic average when burning liquid fossil fuel. 

(C) Smelt Dissolving Tanks. The emissions of particulate matter from each smelt 
dissolving tauk vent shall not exceed 0.15 kilogram per metric ton (0.30 pound per ton) 
of production as a daily arithmetic average. 

(3) Sulfur Dioxide (S02). Emissions of sulfur dioxide from each recovery furnace stack 
shall not exceed a three-hour arithmetic average of 300 ppm on a dry-gas basis except 
when burning fuel oil. The sulfur content of fuel oil used shall not exceed the sulfur 
content ofresidual and distillate oil established in OAR 340-228-0lOOf±t and 340-228-
0110, respectively. 

( 4) All kraft mill sources with the exception of recovery furnaces shall not exceed an 
opacity equal to. or greater than 20 percent for a period exceeding three minutes in any 
one hour. 

(5) New Source Performance Standards. New or modified sources that commenced 
construction after September 24, 1976, are subject to each provision of this rule and the 
New Source Performance Standards, 40 CFR 60 subpart BB as adopted under OAR 
340-238-0060, whichever is more stringent. 

[NOTE: Except for OAR 340-234-0210(1), this rule is included in the State of Oregon 
Clean Air Act Implementation Plan as adopted by the Environmental Quality 
Commission under OAR 340-200-0040.] 

[Publications: The publication(s) referred to or incorporated by reference in this rule are 
available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 50, f. 2-9-73, ef. 3-1-73; DEQ 137, f. & ef. 6-10-77; DEQ 2-1990, f. & cert. 
ef. 1-24-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-025-0165 

340-234-0220 

More Restrictive Emission Limits 
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The Department may establish more restrictive emission limits than the numerical 
emission standards contained in OAR 340-234-0210 and maximum allowable daily mill 
site emission limits in kilograms or pounds per day for an individual mill upon a finding 
by the Department that: 

(1) The individual mill is located or is proposed to be located in a special problem area or 
an area where ambient air standards are exceeded or are projected to be exceeded or 
where the emissions will have a significant air quality impact in an area where the 
standards are exceeded; or 

(2) An odor or nuisance problem has been documented at any mill, in which case the 
TRS emission limits may be reduced below the regulatory limits; or ti}gQg;>:Jrtmcnt may 
requirctl1g_1nillto u11sb;1Jak c an odor en 1 iss i ()rl rc:d~cJir11i_~\11ily_J2lS2filarn :_or 

(3) Other rules which are more stringent apply. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040 with 
the exception ofreferences to Total Reduced Sulfur.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 50, f. 2-9-73, ef. 3-1-73; DEQ 137, f. & ef. 6-10-77; DEQ 2-1990, f. & cert. 
ef. 1-24-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-025-0170 

340 231 !1239 

l'~~*'r4t)-EEHJBtfB8itrttt+f'.-ttew-kraft mi 11.; eH11odiltee~iEIB-effaeil i ti 0.1 a 1 fec,4i1¥s-·erniseotoBB-ffi 
t'?H-s t 1 n g -k-:ra 41:-nri-l l tY;--Oftn1:r1±-e-t-e-a-m-t---8-e--ta 11 ct l :,:n 51-H'2-er~ n g·-tJl-?.11:1 ... B-H{t-s-p o cj t~ cu 1 i rtns-ft)F-atr 
tx:H~tr-H-en c '-~ n t-rel-fk-v-ic eB---fH-14 ... frt e--i-iit-ies--EHtff---suffi-o th ...:r---t!-a t-a--HB-+n iI'y~l7e--Icccci-ialli d t: e 'v' ~:I u-ate 
pmjeeted-emiB'Ji ens ai1d ilfrlenti11!-eJ'fe€ts--0n-air-ty±altly-~nil-l-t>e-suhn+iHed-fo-UBB 

a;1prrw-ed-hy-tl1e-Depa1'ttBerrt .• \ l l con.;'.ruuli1ln-51Htl1-he-in-HBBmd ance witl1-ptat\S frS 
appro Yed in -o,viot!ingh y-t he-DepttrtnJeB.t 

fN-9~HBi-s-'fttte is--ii 1dmled-in --!4ich'>late-ef-Or c ;;uB-{'leanA irA1+fo117Jerncntati ;m P ! a a 
flfradnpt ed~7ythe En vin1n-me111HlQuali!-yGommissi<nt-Bt'Hk"f-+?AR340-2 OG-fi94G-wii'l-1 
tlr2--eeHc'GJct!ion-{lf referene"'""-IB-J:J+!ut--Rtl1A+1em!--Su l!'m,, 1 

&ta-b-AuHi,,_<)R-S 16g & ORS 162,\ 
&tuL'. Irnp!einentEEl'-0R,S-'U'h'l;\.D25 
±hst~--J=lflQ-§{)+2--9-ci~), ef3-l-7-3---J)J;(c!-J~3'7-,--l~et~+}-l0--'77;-DE(t-4 1993' f & CG-rt, 
ef '.\-10-93 ;HEQ--14-4 9 9 9, f. & c e1+.--et~-f{l- l4-99,-cl"em+mlY0red-ffHm-'.\40-Gl-3-G-l-1'i 
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340-234-0240 

Monitoring 

(u) The detail,; of the +l'lBflitofittgj'H'Ggrnm for ea€41-n'liH-slmH--OO-sulnmtted to and 
llJ3PFBVe&-8y-the Departmen:. T!Hs-suhmiHal dmll inckide-diagrams aB44es<cwitJ11BRS-Bf 
all moni :orittg-Bystems,-mooitorin g frequeocies, -calibration-sBi'ledules, descriptioBS--ef-a±l 
sampling sites, data repert1£-g-{-Bm1af&-and dumcion -of maintenance of all data imd reperl'& 

-Afly-Blnmges-th-at--al'.e sub.·1equontl)Lmade-in-tl1e app1·0,·ed-monitoring-rrogram-shal+he 
suhmitted in -writing-to-t'11e-[)ej'JiWlment-ffiHeviewand apprcwed-in-m~filB-r-1'0 
ffian-ge;-

(b) All 1•emHis-associat-ecl--with the ap11roved-tfk3nttei'ing-pl'ejlf-fi1n including, but--Ret 
limited to, original-Jata-s!Jeetcs,-eJ1arts, calculations, calibration data-dJreduction recmus 
an&-final--rcports shall be mailllained foFa-tontinuous peifod of at least-twe-ealendar 
years arnl .Jhall he-fo111i'Sh€<l to the Depmiment--u1'>on request; 

(c) All source '.Bst-data;-+RS m1d SO;c concentrn11ens (ppm), <o'twrnetod for oxygen 
€B11lBnt, if required, :ha: are deteFH1-ined by cont1mmBS-HIBnitoring ecpij3111ent; and 
epooity-as-Bet01'lnined by continuous-mBflitering equipment-Br EPA Mefood 9 will be 
BSed to detennine-eBJTij3ltanec-with applicable-€1nission standards. All continuou.1 
ll1Bltite1'cing-data, excluding tI1e-uhovB,-will be used to-'6\itl-luate pcrfmmance of-emit-Bng 
processes-atffi-tlsseeiatcd control systems-,-Bn&for the quali:a:t,ve-Eletmmina:ion of-plant 
sit-e-etn-issions. 

(1±) Total Reduced Sulfur (TRS). Each mill shall continuously monitor TRS in 
accordance with the following: 

(a) The monitoring equipment shall determine compliance with the emission limits and 
reporting requirements established by OAR 340-234-0200 through 340-234-0270, and 
shall continuously sample and record concentrations ofTRS; 

(b) The sources monitored shall include, but are not limited to individual recovery 
furnaces, and lime kilns. All sources shall be monitored down-stream of their respective 
control equipment, in either the ductwork or the stack, in accordance with the Department 
Continuous Monitoring Manual; 

(c) Unless otherwise authorized or requirgd by permit AQt least once per year, vents from 
other sources as required in OAR 340-234-0210(l)(e), Other Sources, shall be sampled to 
demonstrate the representativeness of the emission ofTRS using EPA Method 16,, 16A, 
l 6B or continuous emission monitors. EPA methods shall consist of three separate 
consecutive runs of one-hour each in accordance with the Department Source Sampling 
Manual. Continuous emissions monitors shall be operated for three consecutive hours in 
accordance with the Department Continuous Monitoring Manual. All results shall be 
reported to the Department; 
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( d) Smelt dissolving tank vents shall be sampled for TRS quarterly except that testing 
may be semi-annual when the preceding six source tests were less than 0.0124 gram/Kg 
BLS (0.025 lb./ton BLS)using EPA Method 16, 16A, 16B or continuous emission 
monitors. EPA methods shall consist of three separate consecutive runs of one-hour each 
in accordance with the Department Source Sampling Manual. 

(2;) Particulate Matter: 

(a) Each mill shall sample the recovery furnace(s), lime kiln(s) and smelt dissolving tank 
vent(s) for particulate emissions in accordance with the Department Source Sampling 
Manual; 

(b) Each mill shall provide continuous monitoring of opacity of emissions discharged to 
the atmosphere from each recovery furnace stack in accordance with the Department 
Continuous Monitoring Manuati-*+r 

_ (etWltccFeom)RttHttH g of op :t cit) ji,1m-~tc,!+-t'eb'trvept{itmtlBeisnffi-l'ea&ib 1 c, provide 
€PftttR-HB-B-S---l'H-f7:lli-t<0r1-t1g-{)-f-17a-rt-itul a tc 1natter--fH:)H"t-€B:ti:i:-1:e€f:lVff}'"-fH:F1-1fi{;.,'€--BSftlf:::,~-e-d-tt-J--fR---it:tR 
fWt){)e5-ttt-BccerdaHcewilh-1heflepHrtnrrfil+~'{mtcimi-0nsMonitoring Mrmuat 

(cd) Recovery furnace particulate source tests shall be performed quarterly except that 
testing may be semi-annual when the preceding six source tests were less than 0.225 
gram/dscm (0.097 grain/dscf) for furnaces subject to OAR 340-234-0210(2)(a) or 0.075 
grarn/dscm (0.033 grain/dscf) for furnaces subject to OAR 340-234-0210(2)(d)(A); 

(,le) Lime kiln source tests shall be performed semi-annually; 

(cf) Smelt dissolving tank vent source tests shall be performed quarterly except that 
testing may be semi-annual when the preceding six source tests were less than 0.187 
kilogram per metric ton (0.375 pound per ton) of production. 

(}4) Sulfur Dioxide (S02). Representative sulfur dioxide emissions from each recovery 
furnace shall be determined at least once each month by the average of three one-hour 
source tests in accordance with the Department Source Sampling Manual or from 
continuous emission monitors. If continuous emission monitors are used, the monitors 
shall be operated for three consecutive hours in accordance with the Department 
Continuous Monitoring Manual. 

(15) Combined Monitoring. The Department may allow the monitoring for opacity of a 
combination of more than one emission stream if each individual emission stream has 
been demonstrated with the exception of opacity to be in compliance with all the 
emission limits of OAR 340-234-0210. The Department may establish more stringent 
emission limits for the combined emission stream. 

(5) New Sor11scnl_'ci:fo_rmance StandDT<J5M9nitorina. NeWQLmo~lified sources thatai:_c 
;;tibject to the Nc2y_:;l,_cui:c;gpcrformtmce Stang11rds. 40 CFR Part 60. SuiJparL!213~sball 
_conduct monitorin" or so_ur_cc __ tc_sting as required bv ::>11foxni BB. In addition. when it is 
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rnor~_s_t1\t1gcnt than St1!ig,1rt BB the DeJ!l\[t!)Jent mayreguire somegr all of therclcvant 
monitorirrg __ inthis section. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Enviromnental Quality Commission under OAR 340-200-0040 with 
the exception ofreferences to Total Reduced Sulfur.] 

[Publications: The publication(s) referred to or incorporated by reference in this rule are 
available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 50, f. 2-9-73, ef. 3-1-73; DEQ 137, f. & ef. 6-10-77; DEQ 2-1990, f. & cert. 
ef. 1-24-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-025-0180 

340-234-0250 

Reporting 

If required by the Dcpartment_Unles.1 o'.heFwise aathoFizet!-or retrllired by pennit, data 
shall be reported by each mill for each calendar month by the .fiftcenthlast day of the 
subsequent calendar month as follows: 

(1) Applicable daily average emissions ofTRS gases expressed in parts per million of 
H2S on a dry gas basis with oxygen concentrations, if oxygen corrections are required, for 
each source included in the approved monitoring program. 

(2) Daily average emissions of TRS gases in pounds of total reduced sulfur per equivalent 
ton of pulp processed, expressed as H2S, for each source included in the approved 
monitoring program. 

(3) J\foximum_lliiily3'three-hour average emission of S02 based on all samples collected 
ifreHe slm1pliHg-ioffied from the recovery furnac;e(s), expressed as ppm, dry basis. 

( 4) All daily average opacities for each recovery furnace stack where transmissometers 
are utilized. 

(5) All six-minute average opacities from each recovery furnace stack that exceeds 35 
percent. 

(6) Daily average kilograms of particulate per equivalent metric ton (pounds of 
particulate per equivalent ton) of pulp produced for each recovery furnace stack. Where 
transmissometers are not feasible, the mass emission rate shall be determined by 
alternative sampling approved by the Departn1cntBfJH1fo€ted in accen1an&.:i-wtH1-GAR 
'.\4G-c2-34-(J240(3-)fGj. 
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_ ( 7-}--~-r.f:le-rB s l}l-t£r-(Y-t:t"H 12-1:1-r-et~>v-e-ry -fl1-n :i a ce--pn rt 1 eu la-t-e--S{fl;H'-'-,:e 1 es t---1 n- -gra-rn s--per-s-t-rr1-rd ar(+ 
~ 1~l7 iD--rH et er--{g-ra i-n s-tit:F·-<~-F)~l+Hl:t:~a:Rl--eB-171-£ -foo 1 ) n 11-d-... -t-f;;r-t1"te--s--atllt' S-f}H rce--test-t;eflHB-+h-e 
l-1.--8-1-tt-l-y -a-v-er age- -1: tfhH.? t t-y-,--- \V 11 e r-e-t+ar1s rrr1 s -s e-n-J-eters a r-e --u s-e{l;-an d-+ht'J.3 CTFl-1 cu l ate- B 1 o 11-it-(-:rr-i-n-g 
reet7-rt~-e-fJ-t-fH-Bn+--tn--at'€-Or-dHn-c-e--">'•/-i-1J1--the~ .. ap1:}r{J-\-'et4-+7'r --t~1e- n}teF1-Htt-e-H1t1t+i+H-Fi-rrg--pr{1grn111-1-n 
OAR-"41J-2J4--0240{:"j{-e)~ 

(lg) Unless otherwise approved in writing, all periods of non-condensible gas bypass 
shall be reported. 

(~+o) Each kraft mill shall furnish, upon request of the Department, such other pertinent 
data as the Department may require to evaluate the mill's emission control program. 

(2~-l) Monitoring data reported shall reflect actual observed levels corrected for oxygen, 
ifrequired, and analyzer calibration. 

(!Q?c) Oxygen concentrations used to correct pollutant data shall reflect oxygen 
concentrations at the point of measurement of pollutants. 

_ ( 13) The D epal'lment-s~tall-he-neti4:1 ed ill l e~ut-10-days-cin--a<lw:n c e of all-S£41ed1+let'l 
reforei:ce mclhod te,;ting-i+1Bffitlffig all sched:1led-t'f1ange&, 

[NOTE: This rule is included in the State of Oregon Clean Air Act hnplementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040 with 
the exception ofreferences to Total Reduced Sulfur.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. hnplemented: ORS 468A.025 
Hist.: DEQ 50, f. 2-9-73, ef. 3-1-73; DEQ 137, f. & ef. 6-10-77; DEQ 2-1990, f. & cert. 
ef. 1-24-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-025-0185 

319 23 ! IJ'.:60 

(+)EHt+a11ill ~ball +epnrHo· t heDepartnrrnt-HBHBH11a l--n1ill-0pemtiens--B-IBtuaingeentrnl 
rn1c1-17roBesS--et'j.t+i13ment 111 ai nten a nee; nr-tmB<\'pected upset&-thah'esuH--tn 0111 i :J so ors-i-n 
c ;~ c ens +1-f-tl+e·-re gui-a t sry---ef-a-f-F-t'-Bt-1-t-BffiH-ta n t-di s 01'1 al~lJ er1n1 t 11 FR-+if;-·--\V·i+l1i11--01re-+1-e-H-f:f7-F 

vA10n conditimu p1oeventpremJ1l-£Btice, 1t; 3onn--aspeSBthle-Bt!HIB-lffie.F-+hanene~lllitrl' 

afteHfic stlni of the neK+-wnrki-Hg-tlilyc-+he-n-m+-sftall-also-t+d~ imrnedd:e correo-ti-vo 
aaffi-rr-te--rec.Jmoe-emi&Ji a1~ l ev e+s-1:r>-regule!t)Pf-D-+pe+ll'+i1:-levek;-,. 

(-2) Up!IB-ts--sffilH~1e~·eper\B{.J-in-w1iting wi1-h-an-tK€Bmpim)ing report 011-measHFes tik21' or 
tn+}O-{ak-eH--tn-87ffeBt--thn·eendii'im1--atttl--tm,'¥1c'ffi--its ioeocBUH'ena~wi+hi n five wnrking-4fys 
ef-eaclt-inci<:.Je!Jt, 
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(c>:)-kild1-nrill-filnl.lt-repett+l10 cumuJattve-tl1tratierrffi-hmff&-eae:lt-n100{h-ef-the1tj)Scls 
rep ortedinoocti-en-ft}-O'f-thffi-l'B±e--0nd-ela~~lE-tw. 

(b) Lime Kihr. 

fB-:)--P articulate. 

[NOTE: This rule is included in :he State of (-fFegon Clean-Air Act lmplon'l6Hffition Plan 
as-adopted by tho EnvironmeHtal Qualtty-Cornmisr;ien-B±Tder-OAR J-10 200 00-10 with 
tfio-el\eeption ofmferenees to +eta-1-Refrueed-Sulfor.] 

Stat Aut~1,i-GRS 168 & ORS 468A 
Stat%. Implemented: ORS 1(h~A~ 
H-i£t-:-DEQ 50, f 2 9 73, of 3 1--7-3-~+3-'7,-J;-&-et'-B--l-O 77; DEQ 2 1990, f & cert_ 
ef 1 21 'Mj-DEQ 1 19'H-; f & c01i. cf. 3 10 93; DEQ 11 19-99, f. & cert. of 10 14 99, 
Rem-!ffiBered--ft'Gm-3 ~ 0 02 5 0+90 

Board Products Industries (Veneer, Plywood, Particleboard, Hardboard} 

340-234-0500 

Applicability and General Provisions 

(1) OAR 340-234-0500 through 340-234-0530 establish minimum performance and 
emission standards for veneer, plywood, particleboard, and hardboard manufacturing 
operations. 

(2) Emission limitations established herein are in addition to, and not in lieu of, general 
emission standards for visible emissions, fuel burning equipment, and refuse burning 
equipment, except as provided for in OAR 340-234-0510. 

_(3) Emission limitations established herein and stated in toims of pounds per 1,000 
SEfU&re feet of production shall lie coffijluted on an hourly basis using the maximum e:ght 
hour production oapacity of ilie plant. 
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(41) Each affected veneer, plywood, particleboard, and hardboard plant shall proceed 
with a progressive and timely program of air pollution control. Each plant shall at the 
request of the Department submit periodic reports in such form and frequency as directed 
to demonstrate the progress being made toward full compliance with OAR 340-234-0500 
through 340-234-0530. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040. J 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 26, f. 3-31-71, ef. 4-25-71; DEQ 132, f. & ef. 4-11-77; DEQ 4-1993, f. & 
cert. ef. 3-10-93; DEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-025-0500 

340-2341-0510 

Veneer an<il lP'lyw110<1l Mamllfactuuing Operatio111s 

(1) Veneer Dryers: 

(a) Consistent with OAR 340-234-0500(1) through (4), it is the object of this section to 
control air contaminant emissions, including, but not limited to, condensible 
hydrocarbons such that visible emissions from each veneer dryer are limited to a level 
which does not cause a characteristic "blue haze" to be observable; 

(b) No person shall operate any veneer dryer such that visible air contaminants emitted 
from any dryer stack or emission point exceed: 

(A) An average operating opacity often percent; and 

(B) A maximum opacity of20 percent. 

( c) Particulate emissions from wood fired veneer dryers shall not exceed: 

(A) 0.75 pounds per 1,000 square feet of veneer dried (3/8 inch basis) for units using fuel 
which has a moisture content by weight of 20 percent or less; 

(B) 1.50 pounds per 1,000 square feet of veneer dried (3/8 inch basis) for units using fuel 
which has a moisture content by weight of greater than 20 percent; 

(C) In addition to paragraphs (1 )( c )(A) and (B) of this rule, 0.40 pounds per 1,000 pounds 
of steam generated in boilers which exhaust gases to the veneer dryer. 

( d) Exhaust gases from fuel-burning equipment vented to the veneer dryer are exempt 
from OAR 340-228-0210; 
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( e) Each veneer dryer shall be maintained and operated at all times such that air 
contaminant generating processes and all contaminant control equipment shall be at full 
efficiency and effectiveness so that the emission of air contaminants are kept at the 
lowest practicable levels; 

(f) No person shall willfully cause or permit the installation or use of any means, such as 
dilution, which, without resulting in a reduction in the total amount of air contaminants 
emitted, conceals an emission which would otherwise violate this rule; 

(g) Where effective measures are not taken to minimize fugitive emissions, the 
Department may require that the equipment or structures in which processing, handling, 
and storage are done, be tightly closed, modified, or operated in such a way that air 
contaminants are minimized, controlled, or removed before discharge to the open air; 

(h) The Department may require more restrictive emission limits than provided in 
subsections (1 )(b) and ( c) of this rule for an individual plant upon a finding by the 
Commission that the individual plant is located or is proposed to be located in a special 
problem area. The more restrictive emission limits for special problem areas may be 
established on the basis of allowable emissions expressed in opacity, pounds per hour, or 
total maximum daily emissions to the atmosphere, or a combination thereof. 

(2) Other Emission Sources: 

(a) "'~persen shall caus-i tfr-he-emi#ed-tn±fltBcult:tc matterThe cornbincd_JJarticulate 
emissions from veneer and plywood mill sources, including, but not limited to, sanding 
machines, saws, presses, barkers, hogs, chippers, and other material size reduction 
equipment, process or space ventilation systems, and truck loading and unloading 
facilities must not exce(;d a plant specific avc;rage hourly emio;_sion rate (lbs/hi-) 
determined Qy multiplying theplcint production <;o;macity by-ill excess of a tota+-frem-a±f 
sources within-the phmt .;ite of one pound per 1,000 square feet. The pbnt_production 
gJI2fil'ilv.is the maximum production in tern1s of LOOO sqliarc_fcct-ef-j:>±-yweod-Br Ycneer 
~-4ieR on a 3/8 inch basis g_f finished product for a typical operating shift divided by 
the number of hgurs in the operating sl1jj:1:~ &f-t1Risltecl-t}1WB-&t-e~lent~ 

(b) Excepted from subsection (2)(a) of this rule are veneer dryers, fuel burning 
equipment, and refuse burning equipment. 

(c) Compliance with the average hourly emission rate is detennined by summing the 
emissions from the affected sources as detennined by emission factor calculations or 
actual emissions data for a twenty-four hour period divided by 24. 

(3) Monitoring and Reporting: The Department may require any veneer dryer facility to 
establish an effective program for monitoring the visible air contaminant emissions from 
each veneer dryer emission point. The program shall be subject to review and approval 
by the Department and shall consist of the following: 

(a) A specified minimum frequency for performing visual opacity determinations on each 
veneer dryer emission point; 

Attachment A, p. 141 



(b) All data obtained shall be recorded on copies of a "Veneer Dryer Visual Emissions 
Monitoring Form" which shall be provided by the Department of Environmental Quality 
or on an alternative form which is approved by the Department; and 

(c) A specified period during which all records shall be maintained at the mill site for 
inspection by authorized representatives of the Department. 

[NOTE: This rnle is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 26, f. 3-31-71, ef. 4-25-71; DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 43(Temp), f. 
& ef. 5-5-72 thrn 9-1-72; DEQ 48, f. 9-20-72, ef. 10-1-72; DEQ 52, f. 4-9-73, ef. 5-1-73; 
DEQ 83, f. 1-30-75, ef. 2-25-75; DEQ 132, f. & ef. 4-11-77; DEQ 7-1979, f. & ef. 4-20-
79; DEQ 10-1985, f. & ef. 8-8-85; DEQ 22-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. 
& cert. ef. 3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-025-
0510 

340-234-0520 

Partiiciebomrdl Mamllfactmring Operntim1s 

(1) Truck Dump and Storage Areas: 

(a) Every person operating or intending to operate a particleboard manufacturing plant 
shall cause all truck dump and storage areas holding or intended to hold raw materials to 
be enclosed to prevent windblown particle emissions from these areas from being 
deposited upon property not under the ownership of said person; 

(b) The temporary storage· of raw materials outside the regularly used areas of the plant 
site is prohibited urdess the person who desires to temporarily store such raw materials 
first notifies the Department of Environmental Quality and receives written approval for 
said storage: 

(A) When authorized by the Department of Environment Quality, temporary storage 
areas shall be operated to prevent windblown particulate emissions from being deposited 
upon property not under the ownership of the person storing the raw materials; 

(B) Any temporary storage areas authorized by the Department shall not be operated in 
excess of six ( 6) months from the date they are first authorized. 

( c) Any person who proposes to control windblown particulate emissions from truck 
dump storage areas other than by enclosure shall apply to the Department for written 
authorization to utilize alternative controls. The application shall describe in detail the 
plan proposed to control windblown particulate emissions and indicate on a plot plan the 
nearest location of property not under ownership of the applicant. 
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(2) Other Emission Sources: 

(a) N01JeFSefr-slilll-emIBe-t<+heemi Hed-prrfikuhi<emattff-Ihc corn hi n eel pmJic\1lat£ 
emissions from particleboard plant sources including, but not limited to, hogs, chippers, 
and other material size reduction equipment, process or space ventilation systems, 
particle dryers, classifiers, presses, sanding machines, and materials handling systems 
must not exceed a plant s12ecifi_c average hourly emission rate (lb~hr) determined Qy 
rnulti12lying the plant production g12acity by ttl-ec1'-eeSS of a total+rH1rr-all sources witfiitt 
t11e-plant site of three~ pounds per 1000 square feet_I]:lQJJlant production capacity is 
the maximum production in k1111s of l 000 smi_ar:gJeet fffpartklcboard produeed on a 3/4 
inch basis of finished product equivrrkffii;-for a tvriica1912cratina shift divided by the 
number of hours in thc_Qpcrating shift. 

(b) Excepted from subsection (2)(a) of this rule are truck dump and storage areas, fuel 
burning equipment, and refuse burning equipment. 

(c) Compliance with the average hourly emission rate is determined by summing the 
emissions from the affected sources as detennined by emission factor calculations or 
actual emissions data for a twenty-four hour period divided by 24. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 26, f. 3-31-71, ef. 4-25-71; DEQ 130, f. & ef. 3-22-77; DEQ 4-1993, f. & 
cert. ef. 3-10-93; DEQ 4-1995, f. & cert. ef. 2-17-95; DEQ 3-1996, f. & cert. ef. 1-29-96; 
DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-025-0320 

340-234-0530 

Hardboard Manufacturing Operations 

(1) Truck Dump and Storage Areas: 

(a) Every person operating or intending to operate a hardboard manufacturing plant shall 
cause all truck dump and storage areas holding or intended to hold raw materials to be 
enclosed to prevent windblown particle emissions from these areas from being deposited 
upon property not under the ownership of said person; 

(b) The temporary storage of raw materials outside the regularly used areas of the plant 
site is prohibited unless the person who desires to temporarily store such raw materials 
first notifies the Department of Environmental Quality and receives written approval: 

(A) When authorized by the Department of Environmental Quality, temporary storage 
areas shall be operated to prevent windblown particulate emissions from being deposited 
upon prope1iy not under the ownership of the person storing the raw materials; 
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(B) Any temporary storage areas authorized by the Department shall not be operated in 
excess of six ( 6) months from the date they are first authorized. 

( c) Alternative Means of Control. Any person who desires to control windblown 
particulate emissions from truck dump and storage areas other than by enclosure shall 
first apply to the Department for written authorization to utilize alternative controls. The 
application shall describe in detail the plan proposed to control windblown particulate 
emissions and indicate on a plot plan the nearest location of property not under ownership 
of the applicant. 

(2) Other Emission Sources: 

(a) fQLHhardboard plants that wffiffi did not exist during the baseline period, the 
combined particulate emissions from all emissions sources at the plant must not exceed a 
plant specific hourly average emission rate (lbs/hr) deten11ined by multiplying the plant 
production capacity by one pound per 1,000 square feet of production. The plant 
production capacity is the maximum production in terms of. No person shall cause or 
permit the total emissions rate ofpartioulate matter .from a hardboard plant ·.vhi.ch did not 
6*ist during the baseline period te eiceeed one (1.0) pound per 1000 square feet Bf 
hardhoard preck:ced on a 1/8 inch finished basis for a typical operating shift divided by 
the number of hours in the operating shift.of finished product equivalent. 

(b) For H)lardboard plants thatwffiffi existed during the baseline period, the combined 
particulate emissions from the plant must not exceed the lesser of:. No person shall cause 
or permit the total emissions rate ofpartioulate ma:ter frnm a hardboard plant whieh 
Oltisted during the baseline period to exceed the lesser of 

(A) A plai1t specific hourly average emission rate (lbs/hr) detem1ined by multiplying the 
plant production capacity by two pounds per 1,000 square feet of production. The plant 
production capacity is the maximum production in terms of 1,000 square feet on a 1/8 
inch finished basis for a typical operating shift divided by the number of hours in the 
operating shift. Tvm (2.0) pounds per 1000 square feet of hardboard produced on a 1/8 
ineh basis of finished product equivalent; or 

(B) The sum of the baseline emissions rate (]bs/hr)of the press/cooling vent and the lesser 
of: 

(i) The baseline emissions rate (lbs/hr) from all sources at the plant, the hardboard plant 
excluding the press/cooling vents; or 

(ii) A plant specific hourly average emission rate (lbs/hr) determined by multiplying the 
plant production capacity by one pound per 1,000 square feet of production. The plant 
production capacity is the maximum production in tern1s of 1,000 square feet on a 118 
inch finished basis for a typical operating shift divided by the number of hours in the 
operating shift. One (1. 0) pound per 1000 square feet of hardboard produced on a 1/8 
inch basis of finished produot equivalent. 
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(c) Excepted from subsections (a) and (b) of this section are truck dump and storage 
areas, fuel burning equipment, and refuse burning equipment. 

(d) Compliance with the average hourly emission rate is dctcnnined by summing the 
emissions from the affected sources as determined by emission factor calculations or 
actual emissions data for a twenty-four hour period divided by 24. 

(3) Emissions from Hardboard Tempering Ovens: 

(a) No person shall operate any hardboard tempering oven unless all gases and vapors 
emitted from said oven are treated in a fume incinerator capable of raising the 
temperature of said gases and vapors to at least 1500° F. for 0.3 seconds or longer; 

(b) Specific operating temperatures lower than 1500° F. may be approved by the 
Department upon application, provided that information is supplied to show that 
operation of said temperatures provides sufficient treatment to prevent odors from being 
perceived on property not under the ownership of the person operating the hardboard 
plant; 

( c) In no case shall fume incinerators installed pursuant to this section be operated at 
temperatures less than 1000° F.; 

( d) Any person who proposes to control emissions from hardboard tempering ovens by 
means other than fume incineration shall apply to the Department for written 
authorization to utilize alternative controls. The application shall describe in detail the 
plan proposed to control odorous emissions and indicate on a plot plan the location of the 
nearest property not under ownership of the applicant. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 26, f. 3-31-71, ef. 4-25-71; DEQ 130, f. & ef. 3-22-77; DEQ 4-1993, f. & 
cert. ef. 3-10-93; DEQ 4-1995, f. & cert. ef. 2-17-95; DEQ 3-1996, f. & cert. ef. 1-29-96; 
DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-025-0325 
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DIVISION 236 

EMISSION STANDARDS FOR SPECIFIC INDUSTRIES 

[NOTE: Administrative Order DEQ 60 repealed previous OAR 340-025-0255 through 
340-025-0290 (consisting ofDEQ 19, filed 7-14-70 and effective 8-10-70).] 

340-236-0010 

Definitions 

The definitions in OAR 340-200-0020, 340-204-0010 and this rule apply to this division. 
If the same term is defined in this rule and OAR 340-200-0020 or 340-204-0010, the 
definition in this rule applies to this division. 

(!)"All Sources" means: 

(a) as used in OAR 340-236-0100 through 340-236-0150 sources including, but not 
limited to, the reduction process, alumina plant, anode plant, anode baking plant, cast 
house, and collection, treatment, and recovery systems. Except for the purposes of 340-
236-0120(1 )( c) and (3)(d), "all sources" does not include sources of fugitive emissions; 

(b) as used in OAR 340-236-0200 through 340-236-0230 all equipment, structures, 
processes, and procedures directly related to or involved in the production of ferronickel 
from laterite ore excluding open storage areas and mining activities. 

_ (2-}J_T_i\-Bll:ri-eR4--A-tf 1! 1-;1 eG11 :} th c ui_r tlTat-s-t.-u:r-e-tl-:l:ltls-f!:Te---eafllr,-e*·Blu<l-in~+ht'--general---\-'-CtluHJ-e 

of gase~; contair:ed wifai1~ any-&uil<lin~7H{1•uelu1'&c 

Q~) "Annual Average" means the arithmetic average of the monthly averages reported to 
the Department during the twelve most recent consecutive months. 

(}4) "Anode Balcing Plant" means the heating and sintering of pressed anode blocks in 
oven-like devices, including the loading and unloading of the oven-like devices. 

('l'i) "Anode Plant" means all operations directly associated with the preparation of anode 
carbon except the anode baking operation. 

(,26) "Average Dry Laterite Ore Production Rate" means the average amount of dry 
laterite ore produced per hour based upon annual production records. 

(('I+) "Collection Efficiency" means the overall performance of the air cleaning device in 
terms ofratio of material collected to total weight of input to the collector,-'l1~sye~ifu3 
size-ft•aBti0n&-iYf+he 6BRhHlliHflfl1--8+~qnireth 

(Z&) "Commission" means Environmental Quality Commission. 
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(il.9) "Cured Forage" means hay, straw, ensilage that is consumed or is intended to be 
consumed by livestock. 

(21-0) "Department" means Department of Environmental Quality. 

(lQl) "Dusts" means minute solid particles released into the air by natural forces or by 
mechanical processes such as crushing, grinding, milling, drilling, demolishing, 
shoveling, conveying, covering, bagging, or sweeping. 

(11±) "Dry Laterite Ore" means laterite ore free of uncombined water or as it is 
discharged from an ore drying equipment or process. 

(1'.2J-) "Emission" means a release into the outdoor atmosphere of air contaminants. 

(124) "Emission Standards" means the limitation on the release of contaminant or 
multiple contaminants to the ambient air. 

(H~) "Ferronickel" means a metallic alloy containing about 50 percent nickel and 50 
percent iron. 

(126) "Fluorides" means matter containing fluoride ion emitted to the ambient air as 
measured by EPA Method 13A or l 3B and Method 14 in accordance with the 
Department's Source Sampling Manuat er an equivalent test method approved in writing 
fry-the Departffi€ffi, 

(12+) "Forage" means grasses, pasture, and other vegetation that is consumed or is 
intended to be consumed by livestock. 

(lZ&) "Fugitive emissions" means emissions of any air contaminant that escapes to the 
atmosphere from any point or area that is not identifiable as a stack, vent, duct, or 
equivalent opening. 

(lil.9) "Hot Mix Asphalt Plants" means those facilities and equipment which convey or 
batch load proportioned quantities of cold aggregate to a drier, and heat, dry, screen, 
classify, measure, and mix the aggregate with asphalt for purposes of paving, 
construction, industrial, residential, or commercial use. 

(19±G) "Laterite Ore" means a red residual soil containing commercially valuable 
amounts of nickel, about one percent to two percent by weight. 

(2Ql) "Monthly Average" means the summation of the arithmetic average of all 
representative test results obtained during any calendar month and the emission rates 
established for sources not subject to routine testing. 

_(22)-!'Gpaeity" means :he-tle-g1'ee-te-which an ernts&ieH-rec{nee&'!TaRSmissim1-Bf-hght-er 
ehscttfCB-#1t'-vie1vof-m~ '' '''e4ifl-tl'l&flaclH:rt7un;cl~mttn{_'flfrUred-hv-EJ2+\-t\{ethed-9-in ~ ~ J 

aBBEffaanee wich the--Depa1'l11tent's Source 8aB-117hng-,\4amuth 
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(2,"\L) "Particulate Matter" means: 

(a) as used in OAR 340-236-0100 through 340-236-0150 a small discrete mass of solid or 
liquid matter, but not including uncombined water emitted to the ambient air as measured 
by EPA Method 5 in accordance with the Department's Source Sampling Manuat nHiR 

equivalent te'.;t method apprnved in y,'riting by the Department; 

(b) as used in OAR 340-236-0200 through 340-236-0230 and 340-236-0400 through 340-
236-0440 a small, discrete mass of solid or liquid matter, but not including uncombined 
water. 

(2;?,4) "Primary Aluminum Plant" means those plants, which will or do operate for the 
purpose of, or related to, producing aluminum metal from aluminum oxide (alumina). 

(2~:l,) "Portable Hot Mix Asphalt Plants" means those hot mix asphalt plants which are 
designed to be dismantled and are transported from one job site to another job site. 

(284) "Pot Line Primary Emission Control Systems" means the system which collects and 
removes contaminants prior to the emission point. If there is more than one such system, 
the primary system is that system which is most directly related to the aluminum 
reduction cell. 

(2+:5) "Process Weight by Hour" means the total weight of all materials introduced into 
any specific process which process may cause any discharge into the atmosphere. Solid 
fuels charged will be considered as part of the process weight, but liquid and gaseous 
fuels and combustion air will not. The "process weight per hour" will be derived by 
dividing the total process weight by the number of hours in one complete operation from 
the beginning of any given process to the conrpletion thereof, excluding any time during 
which the equipment is idle. 

(2&12) "Regularly Scheduled Monitoring" means sampling and analyses in compliance 
with a program and schedule approved pursuant to OAR 340-236-0140. 

(291) "Source test" means &miuimum{rt:thrce (:') inJiYidual tuo;trun~-wi+h-tb7l*"tl-umnt 
e+B--i-&-s--i-e-H-s---deter11ri-tt-e1..~-fi_:em-t-Bt'---flri thn::_ etit:-_-av-era-ge~-tti~-Ie-t-fif-ee-t-es-tY.-tl1 e average o t~g_t 
J<e,iJ,~Lthree test runs CQ!l~ll!cteclinaccorclancc with the [)e_ga1·t111_c11t',s-''3_Qmcc Sampling 
Mam1<1L 

(0028) "Standard Dry Cubic Foot of Gas" means that amount of the gas which would 
occupy a cube having dimensions of one foot on each side, if the gas were free of water 
vapor at a pressure of 14.7 P.S.LA. and a temperature of68° F. 

(;+;?,')) "Special Control Areas" means an area designated in OAR 340-204-0070 and: 

(a) Any incorporated city or within six miles of the city limits of said incorporated city; 

(b) Any area of the state within one mile of any structure or building used for a residence; 
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(c) Any area of the state within two miles straight line distance or air miles of any paved 
public road, highway, or freeway having a total of two or more traffic lanes. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040 with 
the exception of fluoride requirements.] 

[Publications: The Publication(s) referred to or incorporated by reference in this rule are 
available from the agency.] 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: [DEQ 49, f. 2-9-73, ef. 3-1-73; DEQ 4-1993, f. & cert. ef. 3-10-93]; [DEQ 60, f. 
12-5-73, ef. 12-25-73; DEQ 10-1982, f. & ef. 6-18-82; DEQ 4-1993, f. & cert. ef. 3-10-
93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 18-
1998, f. & cert. ef. 10-5-98]; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-025-0105, 340-025-0260 

Hot Mix Asphalt Plants 

340-236-0410 

Control Facilities Required 

(1) No person shall operate any hot mix asphalt plant, either portable or stationary, 
located within any area of the state outside special control areas unless all dusts and 
gaseous effluents generated by the plant are subjected to air cleaning device or devices 
having a particulate collection efficiency of at least 80 percent by weight. 

(2) No person shall operate any hot mix asphalt plant, either portable or stationary located 
within any special control area of the state without installing and operating systems or 

·processes for the control of particulate emissions so as to comply with the emission limits 
established by the process weight table, Table 1, attached herewith and by reference 
made a part of this rule,·aru!Hot mix asphalt plants are subject to the emission limitations 
in OAR 340-208-0110(2) and (3), and 340-226-0210, and 340-238-0060, as applicable. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-200-0040.J 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 49, f. 2-9-73, ef. 3-1-73; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999, f. 
& cert. ef. 10-14-99, Renumbered from 340-025-0110 

Attachment A, p. 149 





DEPARTMENT OF ENViRONMENTAl QUAUTY 
Chapter 340 

Proposed Rulemaking 
Adoption of Air Quality Permit Program Streamlining and Updates 

Additional Information cm Proposed Rule Changes: Proposed Rule Summary 

S111mmary of Proposed! R111le Chaillges 

1. General Definitions 
Proposed changes would relocate several definitions to the General Air Quality Definitions 
section to malce it clear that they apply to all air quality rules. Revisions to the definition of 
"particulate matter" would improve the cross reference to DEQ's Air Quality Source 
Sampling Manual and specify test methods. 

2. Delisting HFE-7300 as a VOC 
The proposed changes would add HFE-7300 to the list of compounds exempt from the 
definition of volatile organic compounds (VOC). According to EPA research, this substance 
has negligible reactivity and very low potential to form ground-level ozone or smog. HFE-
7300 has a variety of potential uses including as a heat-transfer fluid and in coating, cleaning, 
and lubricating applications. This change should benefit air quality in Oregon, because 
exempting HFE-7300 will allow the Department to focus VOC reduction strategies on 
compounds that are more responsible for forming ground-level ozone or smog. Delisting 
will likely have an additional environmental benefit because HFE-7300 can be used in place 
of substances that deplete the earth's protective ozone layer and substances with high global 
warming potentials. 

3. Revisions to Standards for Clackamas, Columbia, Multnomah, and Washington Counties 
The proposed changes would repeal outdated and redundant requirements. The Storage and 
Handling of Petroleum Products section in OAR 340-208-0560 is redundant with existing 
New Source Perfonnance Standards (NSPS) and vapor control requirements in OAR 340-
242-0520. The Sulfur Dioxide Emission Standard in OAR 340-208-0630 is redundant with 
existing fuel oil sulfur content limits and Kraft Pulp Mill regulations. These changes would 
result in the removal of unnecessary pennit conditions and are not expected to affect air 
quality or rule stringency. 

4. Revisions to make Title V procedural rules consistent with federal Part 70 requirements, and 
improve administration 
In 2004, EPA began a comprehensive review of DEQ's Title V Operating Permitting 
Program. In June 2006, EPA identified several areas where DEQ needed to change its rules 
for better alignment with federal requirements. Aligning DEQ regulations with federal Part 
70 requirements would maintain clarity, enforceability, and continued federal approval of the 
Title V Program. The revisions would improve administration of the Title V Program by 
ensuring a full description of the comment procedures in public notices, and clarifying the 
process for responding to comments prior to issuance or denial of a pennit. The proposed 
revisions would also clarify that for facilities with Title V or Air Contaminant Discharge 
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Permits (ACDPs), requirements established in preceding permits remain in effect unless 
specifically modified or tenninated. The proposed revisions would satisfy federal 
requirements by updating the description of which facilities are exempted from the 
requirement to obtain a Title V Permit. Additional rule revisions in response to federal 
requirements would allow reporting or source testing dates to be changed by administrative 
permit amendment if a facility or parts of a facility are not operating, and disallow treatment 
of baseline and Plant Site Emission Limit (PSEL) corrections as administrative permit 
amendments. 

DEQ also identified several streamlining improvements for Title V Pennitting. These 
proposed revisions would eliminate redundancy by limiting the information needed in 
renewal applications to new or changed information only, decreasing the number of required 
application copies from four to three, and directing applicants to submit a copy of monitoring 
reports to DEQ regional offices. The Department does not expect these changes to affect air 
quality or rule stringency, but they may result in minor efficiencies for permitted facilities. 

5. Revisions to make Excess Emissions rules consistent with federal Part 70 requirements 
In its 2006 Title V Program Review, EPA identified several deficiencies in DEQ's Excess 
Emissions rules. Revisions to these rules would achieve two main objectives. First, they 
would clarify that the affirmative defense of emergency does not take away DEQ's 
enforcement discretion, but is relevant when evaluating a violation to determine the level of 
penalty. Second, the revisions would consolidate the notification and reporting requirements 
and the criteria for demonstrating emergency as an affirmative defense. These changes 
would improve enforceability and ensure continued Title V Program and State 
Implementation Plan (SIP) approval. The proposed revisions would make DEQ's rules 
consistent with 40 CPR part 70 requirements and also EPA SIP guidance. The EPA SIP 
guidance is contained in a September 20, 1999 memorandum titled "State Implementation 
Plans: Policy Regarding Excess Emissions During Malfunctions, Startup, and Shutdown" 
from Steven A. Hennan, Assistant for Enforcement and Compliance Assurance, and Robert 
Perciasepe, Assistant Administrator for Air and Radiation. 

6. Changes to Basic Permit Categories 
The proposed changes streamline the ACDP permitting program by eliminating basic permit 
categories with limited potential for enviromnental harm. In 2001, DEQ instituted 19 Basic 
Permit categories to track small air emission sources. DEQ intended that basic permits 
function as a registration, or means to track sources with potential to grow or require a 
different type of permit and to trigger control requirements. The purpose was to anticipate 
emission increases and reduce potential for source violations. DEQ has determined that there 
is little to no enviromnental benefit from tracking the 12 basic pennit categories proposed for 
deletion. 

The existence of unused basic permit categories results in lack of clarity about whether 
various small facilities must obtain basic ACDPs. Deleting the unused permit categories will 
eliminate confusion and align the rules with current program implementation. To date, DEQ 
has only issued basic permits to source categories that required ACDPs before the 2001 
rulemaldng. Because no basic permits have been issued in the 12 categories proposed for 
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repeal, this action would not result in termination of any existing permits. A general 
provision in the ACDP rules ensures that any facility with significant emissions is regulated 
through a permit. OAR 340-216-0020 Table 1 (B)(75) requires permits for all sources not 
otherwise listed with emissions of five or more tons a year of PMlO in a PMlO non
attainment or maintenance area, or 10 or more tons of any single criteria pollutant in any part 
of the state. 

7. Update and Renewal of General Permits for Rock Crushers, Ready Mix Concrete Plants, 
Asphalt Plants, Sawmills/Plywood/Veneer Plants, Boilers and Crematories 
DEQ proposes to adopt by reference updates and corrections to six categories of general 
pennits. Since these permits were originally issued in 2001, the Department has identified 
various errors in need of correction. These changes will clarify monitoring, reporting and 
compliance procedures, and are not expected to affect air quality or rule stringency. 

8. S02 Averaging 
To align with federal standards, DEQ proposes to change the averaging time in the sulfur 
dioxide standards for fuel-burning equipment from two to three hours. The averaging time is 
the period during which measurements are taken to detem1ine compliance with a standard. 
Measurements of a pollutant are averaged for comparison to the standard. Currently, some 
facilities must demonstrate compliance with both two and three hour averaging periods. 
DEQ does not expect this change to affect air quality or rule stringency. It will simplify 
compliance detenninations by eliminating duplicative standards. 

9. Salt Laden Wood Exception 
This proposal would add a requirement that the existing salt laden wood waste exemption is 
applicable only upon prior notice to DEQ. When burned, salt laden wood has higher 
emissions than "standard" wood. High salt content is caused by floating logs in salt water as 
a means of transportation. While this was a common practice 30 years ago, it is now a rare 
event. This proposal would allow the Department to have knowledge of this exemption so it 
can assure compliance with the appropriate standard. 

10. Utility Mercury Rule Corrections 
On December 15, 2006, the Environmental Quality Connnission adopted the Utility Mercury 
Rule which opts Oregon into the national mercury cap-and-trade program through 2017, 
requires coal-fired power plants in Oregon to install mercury controls in 2012, and opts 
Oregon out of the national cap-and-trade program staiiing in 2018. As a result of opting out 
of the national cap-and-trade program, mercury emissions from coal-fired power plants in 
Oregon are capped at 60 pounds per year in 2018 and thereafter. The rule distributes the 60 
pound cap among the existing Boardman plant and new plants, with the Boardman plant 
capped at 3 5 pounds of mercury per year and all new plants capped at a combined 25 pounds 
of mercury per year. 

Since the adoption of the Utility Mercury Rule, DEQ has discovered that the method of 
distribution of the 25 pound mercury emission cap for new plants is flawed. Currently the 
Utility Mercury Rule distributes Oregon's mercury emissions cap for new plants based on 
relative plant size. Under this distribution system, as new plants come on line, they could 
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potentially take a portion of the mercury allocation away from an existing plant putting the 
existing plant into non-compliance due to no fault of their own. This allocation method used 
by the federal Clean Air Mercury Rule makes sense when associated with a trading program 
because a plant could just purchase extra credits, but it creates problems in the absence of 
trading. It could also create unexpected and unavoidable non-compliance for the existing 
plant. 

For instance, a 500 megawatt plant might be given a 25 pound mercury cap when it starts up. 
Then if a new 200 megawatt plant was built the credits would be redistributed based on plant 
size: the 500 megawatt plant would get 18 pounds and the 200 megawatt plant would get 7 
pounds. The 500 megawatt plant would be seven pounds short of what it needs to operate. 

The proposed corrections to the Utility Mercury Rule would require DEQ to distribute 
Oregon's mercury emissions cap for new plants on a first-come-first-served basis. This 
would ensure more equitable distribution of the mercury emissions cap for new plants and 
would not affect air quality or rule stringency. 

Additional revisions to the Utility Mercury Rule correct cross references. 

11. Revisions to Incinerator Rules 
Proposed revisions to the incinerator rules would clarify and consolidate definitions and 
clarify the requirements for operating crematory incinerators. These revisions would be 
consistent with current implementation and rule interpretation. There will be no increase in 
workload for permitted sources or the Department and the changes are not expected to affect 
air quality or rule stringency. 

12. Wigwam Prohibition 
Because wigwam waste burners cannot be operated in compliance with other air quality 
regulations, DEQ proposes to repeal outdated regulations governing wigwam burners 
and prohibit their use statewide. The proposed revisions would specify that wigwam waste 
burner emissions not be subtracted from the netting basis in rare cases where wigwam 
burners were actually operated at facilities during the baseline period. These changes are not 
expected to affect workload, air quality or rule stringency. 

13. Revisions to Kraft Pulp Mill Rules 
The Department adopted the Kraft Pulp Mill Rules in 1973. Since then, EPA has 
promulgated New Source Perfonnance Standards (NSPS) for kraft pulp mills. Process units 
at some mills were modified after the NSPS applicability date, making those units subject to 
the NSPS. Several sections of the Kraft Pulp Mill Rules are redundant for mills with process 
units that are subject to the NSPS. As a result of these redundancies, Title V permits now 
include multiple permit conditions that set similar requirements the same emission sources 
and pollutants. Revisions would streamline the Kraft Pulp Mill Rules by eliminating 
redundancies. The revisions would also simplify permitting and compliance detenninations 
and eliminate unnecessary reporting. There could be a minimal decrease in workload for 
DEQ and pennitted sources. These changes are not expected to affect workload, air quality 
or rule stringency. 

Attachment B, p. 4 

167 



14. Simplified Emission Standards for Plywood, Particleboard and Hardboard Manufacturing 
Operations 
The current board product standards are confusing. 1n one section the standards are based on 
square foot of product, but in another section the standards are hourly emission limits based 
on maximum production rates. As a result, these standards have been interpreted 
inconsistently for many years. Proposed revisions to these standards would clarify emission 
requirements for plywood, particleboard and hardboard manufacturing facilities by 
specifying uniform measurements and compliance methods. These revisions would facilitate 
permitting and are not expected to affect air quality or rule stringency. 

15. Changes to Emission Standards for Specific Industries 
Proposed changes to these rules would consolidate definitions and clarify them for 
consistency with other divisions. These changes are not expected to affect air quality or rule 
stringency. 

Topic 
General Definitions 

Delisting HFE-7300 as a 

Table 1: Description of Proposed Changes 
Rule Citation Description of Proposed Change 

340-200-0020 
(11) - "Ambient Air" 

Relocates definition and clarifies exclusion for 
areas to which the general public has no access. 

(78) - "Opacity" 
Relocates definitions to the general section to 
apply to all air quality rules in divisions 200 
through 268. Deletes reference to Director's 
discretion to allow alternatives to emission 
limits, testing or monitoring methods in federal 
rules or the State Implementation Plan without 
prior EPA approval. 

(83) - "Particulate Matter" 
Clarifies cross reference to Source Sampling 
Manual, clarifies test methods. Redundant 
definitions of "Particulate Matter" in other 
sections are deleted (340-228-0020). 

(130) - "Source Test" 
Deletes reference to Director's discretion to 
allow alternatives to emission limits, testing or 
monitoring methods in federal rules or the Sfate 
Implementation Plan without prior EPA 
approval. 

340-200-0020 (143) - Adds HFE-7300 to the list of volatile organic 
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voe compounds that are not subject to regulation as 
ozone forming compounds because of a very 
low tendency to react with sunlight to form 
ozone. 

Revision to definition of 340-208-0010( 4) - Revises the definition of "fuel burning 
"fuel burning equipment" equipment" to ensure that the particulate 

standards in OAR 340-208-0610 and Divisions 
226 and 228 are applied correctly. The 
standards in 340-208-0610 and Division 228 
should not apply to equipment such as veneer 
dryers and particle dryers that may bum fuel 
but use dilution to control the temperature of 
the gas. These types of equipment are subject 
to the general particulate standards in Division 
226. The same is true for internal combustion 
engines. Gas turbines, for example, cannot be 
subject to the standards in 340-208-0610 and 
Division 228 because the exhaust gas stream is 
diluted by excess air. Divisions 208 and 228 
have a correction to 12 percent C02 or 50 
percent excess air and are intended to apply 
only to boilers and process heaters with 
controlled, near stochiometric combustion. 

Revisions to Standards for 340-208-0560 - Deletes Storage and Handling of Petroleum 
Clackan1as, Columbia, Products section which is redundant with 
Multnomali, and existing New Source Performance Standards 
Washington Counties (NSPS) and vapor control requirements in 340-

242-0520. 

340-208-0630 - Deletes Sulfur Dioxide Emission Standard 
because of redundancy with existing fuel oil 
sulfur content limits and Kraft Pulp Mill 
regulations. 

Making Title V 340-209-0040 - Adds that public notices of proposed Title V 
procedural rules consistent Permit actions will include a description of 
with federal Part 70 procedures for making comments and 
requirements, and requesting hearings. 
improving administration. 

340-209-0080 - For added clarity, moves procedures for 
responding to comments and taking action on 
Title V Pennits into the rule section on 
Issuance or Denial of a Permit. 

340-216-0020 and - Clarifies that facilities with Air Contaminant 
0082 Discharge Pemits (ACDPs) may not be 
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operated if the pennit expires or is terminated, 
unless a timely renewal application has been 
submitted or another type of permit has been 
issued. 

340-216-0082 and - Clarifies that for facilities with Title V or 
340-218-0010 ACDPs, requirements established in preceding 

permits remain in effect unless specifically 
modified or terminated. Previous source 
specific emission reduction requirements must 
be incorporated into Title V Pennits. 

340-218-0020 (4) - For consistency with federal regulations, 
updates description of which facilities are 
exempted from the requirement to obtain a 
Title V Pennit. 

340-218-0040 - Eliminates redundancy by lirni ting 
infonnation needed on renewal applications to 
new or changed information. Decreases 
number ofrequired application copies from 4 
to 3. 

340-218-0050 (3) - Directs applicants to submit a copy of 
monitoring reports to DEQ regional offices. 
Deletes requirement to submit the excess 
emissions log with the annual report because 
revisions to the Excess Emissions rule require 
submission within 15 days of an excess 
emissions event. Changes the definition of 
"prompt" to 15 days after a deviation. 

340-218-0150 - Clarifies that reporting or source testing dates 
may be changed by administrative pennit 
amendment if a facility or parts of a facility are 
not operating. Deletes baseline or Plant Site 
Emission Limit correction as an administrative 
permit amendment. 

Maldng Excess Emissions 340-214-0010 - Clarifies that a "Large Source" is a facility 
rules consistent with required to maintain a Title V Permit, and a 
federal Part 70 "Small Source" is a facility required to 
requirements maintain an ACDP. 

340-214-0300 - Broadens applicability of the Excess 
Emissions rule to include excess emissions 
caused by reasons other than those enumerated 
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in the rule. 

340-214-300(3) and - Aligns language with federal requirements by 
(4) clarifying that the affirmative defense of 
340-214-0310(3) emergency does not take away DEQ's 
340-214-0320(2) enforcement discretion, but is relevant when 
340-214-0330(4) evaluating a violation to determine the level of 
340-214-0350 penalty. 
340-214-360 

340-214-0330 - Consolidates notification requirements for 
excess emissions not addressed by planned 
startup and shutdown, scheduled maintenance 
or emergencies, in the All Other Excess 
Emissions section. 

340-214-0340 - For clarity and ease of use, consolidates 
reporting requirements in one section. Many of 
the reporting requirements were located in the 
section on Enforcement Action Criteria. 
Clarifies that excess emission report must 
include whether a source followed approved 
procedures for startup, shutdown or 
maintenance activity when applicable. 

340-214-0360 - Consolidates and further describes criteria for 
demonstrating emergency as an affirmative 
defense. 

Changes to Basic Permit 340-216-0020 Table 1 - To streamline permitting procedures, clarifies 
Categories which facilities must obtain basic permits and 

update rules to current practices, deletes twelve 
unused Basic Permit categories: 

- Wood Furniture and Fixtures more 
than 5,000 but less than 25,000 board 
feet/maximum 8 hour input 
- Flour, Blended and/or Prepared and 
Associated Grain Elevators more than 
2,000 butless than 10,000 tons per year 
throughput. 
- Grain Elevators used for intermediate 
storage more than 1,000 but less than 
10,000 tons/yr. throughput. 
- Gray iron and steel foundries, 
malleable iron foundries, steel 
investment foundries, steel foundries 
more than one ton/yr. but less than 100 
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tons/yr. metal charged (not elsewhere 
identified). 
- Millwork (including kitchen cabinets 
and structural wood members) more 
than 5,000 but less than 25,000 bd. 
ft./maximum 8 hour input. 
- Non-Ferrous Metal Foundries more 
than one ton/yr. but less than 100 
tons/yr. of metal charged. 
- Pesticide Manufactnting more than 
1,000 tons/yr. but less than 5,000 
tons/yr. 
- Sawmills and/or Planing Mills more 
than 5,000 but less than 25,000 board 
feet/maximum 8 hour finished product. 
- Seed Cleaning and Associated Grain 
Elevators more than 1,000 but less than 
5000 tons per year throughput. 
- Bakeries, Commercial baking more 
than 500 tons of dough per year. 
- Cereal Preparations and Associated 
Grain Elevators more than 2,000 but 
less than 10,000 tons per year 
throughput. 
- Coffee Roasters roasting more than 6 
tons coffee beans in a year, but less than 
30 tons/yr. 

Update and Renewal of 340-216-0060( 5)(g), - Adopts by reference updates and corrections 
General Permits for Rock (h), (i), G), (k), and (1) to six categories of general permits. 
Crushers, Ready Mix 
Concrete Plants, Asphalt 
Plants, 
Sawmills/Plywood/Veneer 
Plants, Boilers and 
Crematories 
S02 Averaging 340-228-0200 - To match federal standards, changes the 

averaging time for sulfur dioxide standards for 
fuel-burning equipment from two hours to 
three hours. 

Salt Laden Wood 340-228-0210 - Adds requirement for notice to the 
Exception Department prior to using an existing 

exemption allowing a higher emission rate for 
burning salt laden wood waste. 

Utility Mercury Rule 340-228-0672 - Fixes Oregon's Utility Mercury Rule to direct 
Corrections the Department to disttibute the 25 pound 

mercury emissions cap to new plants on a first-
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come-first-served basis. 

340-228-0673 - Corrects cross references. 
340-228-0674 
340-228-0676 
340-228-0678 

Revisions to Incinerator 340-230-0030(13) (36) - Deletes confusing "new" and "existing" 
Rules definitions, places dates relating to 

requirements in regulations. 

340-230-0030(32) - Deletes construction date in "Municipal waste 
combustor plant" definition, places dates 
relating to requirements in regulations. 

340-230-0030(16), - Deletes "fugitive emissions", "opacity" and 
(3 7) and (3 8) "particulate matter" definitions because they 

are addressed in the General Definitions, 
Division 200. 

340-230-0030(38) - Clarifies the "pyrolysis" definition by 
deleting references to hospital or medical 
waste. 

340-230-0200 - Simplifies the opacity standard for crematory 
incinerators by changing it from an aggregate 
measurement of 6 minutes in 60 minutes to a 6 
minute period. 

340-230-0210 - Clarifies crematory operating requirements 
for units built before and after March 13, 1993. 

340-230-0220(2) - For continuity ofrecordkeeping, increases 
from one to two years the requirement to 
maintain crematory temperature monitoring 
records. 

340-230-0230 - Clarifies compliance demonstration 
requirements by describing specific source test 
procedures and citations. 

Wigwam Prohibition 340-234-0100 through - Deletes outdated regulations governing the 
0140 use of Wigwam Waste Burners and adds a 

prohibition statewide. Addresses rare historic 
cases in which wigwam emissions have been 
included in a source's netting basis by 
specifying that these emissions shall not be 
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subtracted from the netting basis. 
Revisions to Kraft Pulp 340-234-0010(12) - In definition of "Daily Arithmetic Average" 
Mill Rules deletes reference to Director's discretion to 

allow alternatives to emission limits, testing or 
monitoring methods in federal rules or the State 
Implementation Plan without prior EPA 
approval. 

340-234-0010 (26)(a) - Adds additional exemptions to the list of 
"other sources" of Total Reduced Sulfur (TRS). 
Smelt dissolving tanks are covered by separate 
state limits. Sewers, drains and wastewater 
treatment facilities are not measurable sources 
ofTRS. Categorically insignificant activities 
are very minor, difficult to evaluate and could 
include non-industrial sources such as 
restrooms. 

340-234-210(1 )( c)(B) - Deletes a section which no longer applies to 
existing Kraft Mills in Oregon. 

340-234-210(1 )( e)(A) - Deletes examples of "other sources" because 
this term is defined in the definitions section. 

340-234-220(2) - Consistent with current practice, clarifies that 
the Department may require that a Kraft Pulp 
Mill undertake an odor emission reduction 
study program. 

340-234-230 - Deletes section on submission of plans for 
construction and modification because general 
permitting regulations in Division 21 O address 
these requirements. 

340-234-0240(1) - Deletes general monitoring section which has 
been superseded by specific Title V monitoring 
requirements. 

340-234-0240(1)( c) - Clarifies that DEQ may require different vent 
sampling methods. 

340-234-0240(2)( c) - Deletes section requiring use of obsolete 
sodium ion probes. Federal NSPS 
requirements address opacity monitoring. 

340-234-0240(5) - For clarity, states the existing requirement 
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that new or modified sources subject to federal 
standards must conduct monitoring and source 
tests in accordance with these standards. 
Clarifies that DEQ may require relevant 
monitoring when it is more stringent than 
federal requirements. 

340-234-0250 - Clarifies that mills must follow state-specific 
reporting requirements if required in pennit by 
DEQ. 

340-234-0260 - Deletes Upset Conditions section because 
these conditions are addressed both in the 
federal National Emission Standards for 
Hazardous Air Pollutants (NESHAPs) and 
Division 214 (Excess Emissions Rules). 

Simplified emission 340-234-0510(2) - Clarifies emission requirements for 
standards for plywood, 340-234-0520(2) Board Products by specifying uniform 
particleboard and 340-234-0530(2) measurements and compliance methods. 
hardboard manufacturing 
operations 
Changes to Emission 340-236-0010(6) - Clarification of"collection efficiency" 
Standards for Specific definition. 
Industries 

3 40-236-001 0( 15) - In definition of"fluorides" deletes reference 
to Director's discretion to allow alternatives to 
emission limits, testing or monitoring methods 
in federal rules or the State hnplementation 
Plan without prior EPA approval. 

340-236-0010 (21) - In definition of "particulate matter" deletes 
reference to Director's discretion to allow 
alternatives to emission limits, testing or 
monitoring methods in federal rules or the State 
Implementation Plan without prior EPA 
approval. 

340-236-0010(22) - Deletes "opacity" definition because it is 
addressed in the General Definitions, Division 
200. 

340-236-0010(27) - Updates "source test" definition for 
consistency with other rules, adds reference to 
the Department's Source Sampling Manual. 
Deletes reference to Director's discretion to 
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allow alternatives to emission limits, testing or 
monitoring methods in federal rules or the State 
Implementation Plan without prior EPA 
approval. 

Attachment B, p. 13 





Summary of Public Comment and Agency Response 

Air Quality Permit Program Streamlining and Updates 

Prepared by: Sarah Armitage Date: May 1, 2007 

Comment 
period 

The public comment period opened on March 22, 2007 and closed at 5:00 
p.m. on April 27, 2007. The Department of Environmental Quality 
(Department) held public hearings in Medford on April 23, 2007, at 6:00 p.m.; 
in Bend on April 24, 2007, at 6:00 p.m.; and in Portland on April 25, 2007, at 
6:30 p.m. Five people attended the hearings and one person presented an 
oral comment. Seven other people submitted written comments. 

Organization 
of comments 
and 
responses 

Summaries of.comments and the Department's responses are provided 
below. Comments are summarized in categories. The persons who 
provided each comment are referenced by number. A list of commenters 
and their reference numbers follows the summary of comments and 
responses. 

Summary of Comments and Agency Responses 
From Comment DEQ, & rule chan!le 

;;:i--:x ,,,.,, ,~~nJfi:aAtqfidnttioN$.;:< ·· <>."'·.;: . . ·:'< .:·.·:·.cr:.:•.•.•c:••::.:::;;,·.• "<"'•··· . ·.·.· ·\:· ,:;·;,··.>.: .... 
6, 7, 8 Moving the definition of "Ambient Air" The Department agrees that the definition of 

from Division 236 to the General "Ambient Air" should exclude areas to which 
Definitions in Division 200 has the the general public has no access. The 
unintended consequence of including Department proposes to change the definition 
in the definition areas at a plant site to to be consistent with federal regulations as 
which the public has no access. This follows: 
is contrary to DEQ's historic 340-200-0020 (11) "Ambient Air" means me 
interpretation of "ambient air" and aif-ffiai-st1ffSHfld.&-t.f\e-earth, exc I ~too 
national legal precedent. DEQ should geflBf"1lveltlffie-ef-gases-sofftaiReG-¥iithin any 
not add this definition of "Ambient Air" b~-Bf-SfruBIHIB:that portion of the 
to Division 200. atmosphere, external to buildings, to which 

the genera1 12ublic has access. 
6, 7, 8 The revised definition of "Categorically The Department agrees that the additional 

insignificant activity" in 340-200-0020 burden could be significant with questionable 
(19) would require a facility to environmental benefit and proposes to 
inventory all natural gas and propane change the regulation as follows: 
fired units, and only consider as 
categorically exempt the subset that 340-200-0020 (19) "Categorically insignificant 
added up to less than 2.0 million activity" means any of the following listed 
Btu/hr as a plant site total. This pollutant emitting activities principally 
change would dramatically increase supporting the source or the major industrial 
papetwork requirements without group. Categorically insignificant activities 
environmental benefit. must comply with all applicable requirements . 

.... 
(d) Natural gas and propane burning 
equipment rated at less than or equal to 2.0 n 1 

\;,,,,. 
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DEQ should update the definition of 
"Criteria Pollutant" in 340-200-0020 
(30) to align with the federal Clean air 
Act definitions. PM 2.5 should be 
included as a criteria pollutant and 
volatile organic compounds should be 
mentioned as precursors to ozone. 
The measurement requirement for 
"Opacity" as defined in 340-200-0020 
(78) should also refer to permit 
requirements. This would allow for 
more stringent opacity monitoring 
where a problem has been 
demonstrated. 

DEQ should remove references to the 
Director's discretion that allow it to 
approve alternatives to emission 
limits, testing or monitoring methods, 
or other requirements where the 
alternatives are not specifically 
identified in the regulation or the 
regulation does not contain replicable 
criteria forapproving alternatives. 
EPA cannot approve such provisions 
because they allow revisions to the 
State Implementation Plan (SIP) 
without complying with the 
requirements of sections 11 O(i) and 
110(1) of the Clean Air Act. 
Specifically, Director's discretion 
provisions should be removed from 
the definitions of "Source Test" in 340-
200-0010(130) and 340-236-
0010(27), the definition of "Daily 
Arithmetic Average" in 340-234-
010( 12), the definition of "Fluorides" in 
340-236-0010( 15), and the definition 
of "Particulate Matter" in 340-236-
0010(21 ). 

million Btu/hresevlant-siletclal; 
The Department agrees that this definition 
should be updated, and plans to address this 
in the PM 2.5 rulemaking scheduled for 2008. 

The Department will consider updating 
reference methods for measuring opacity 
when it performs the PM 2.5 rulemaking in 
2008. Division 212 and Title V periodic 
monitoring requirements authorize more 
stringent monitoring within permits on a case
by-case basis, so a specific reference to 
permit requirements is not necessary in the 
definition of "opacitv." 
The Department agrees that in some 
circumstances, the Director's discretion 
provisions could cause revisions in federal 
SIP rules or plan without prior EPA approval. 
The definitions will be changed as follows: 

340-200-0020 (78) "Opacity" means the 
degree to which an emission reduces 
transmission of light and obscures the view of 
an object in the background as measured in 
accordance with OAR 340-212-0120 and 
212-0140. Unless otherwise specified by rule, 
opacity shall be measured in accordance with 
EPA Method 9. or a continuous opacity 
monitoring system (COMS) installed in and 
operated in accordance with the 
Department's Continuous Monitoring Manual. 
For all standards, the minimum observation 
period shall be six minutes, though longer 
periods may be required by a specific rule or 
permit condition. Aggregate times (e.g. 3 
minutes in any one hour) consist of the total 
duration of all readings during the 
observation period that equal or exceed the 
opacity percentage in the standard, whether 
or not the readings are consecutive. 
,6.lternetives-le-EPA M~-suchas-a 
so1~t'nuous-opsci'.y+nonitmi~.rysl-&m 

( C Ol\.4&),eRefAffie...MethodA ( LI D/\ R), er-~A 
Met1ocl s-·22,Bf-2-0-C>,may 8e-usetl-#-8ppFeveEI 
{n-a-9-¥a-AG&-by--t-A-e-Qep-a.r:t-Fne nt ;---i-R--ac---BDrd a-Fl-S-e 
wi#'.,..\Re.Souroo_gaffif>~Rg MaHuah 
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340-200-0020 (130) "Source Test" means the 
average of at least three test runs conducted 
in accordance with the Department's Source 
Sampling Manual-Bfolher-Gep;ffiAIBnl 
8f'f)ffiVed-meffiBtls. 

340-236-0010(27) "Source Test" means the 
average of at least three test runs conducted 
in accordance with the Department's Source 
Sampling Manual erBiherQepaftRIBrtt 
aFJ*OVed-melhods. 

340-234-0010(12) "Daily Arithmetic Average" 
means tho average concentration over the 
twenty-four hour period in a calendar day,Of 
Departmeffi~Cjtiivalent period, as 
determined by continuous monitoring 
equipment or reference method testing. 
Determinations based on EPA reference 
methods Gf-8fiu'valent flIBffie9&-in 
accordance with the Department Source 
Sampling Manual consist of three separate 
consecutive runs having a minimum sampling 
time of sixty minutes each and a maximum 
sampling time of eight hours each. The three 
values for concentration (ppm or grains/dscf) 
are averaged and expressed as the daily 
arithmetic average which is used to 
determine compliance with process weight 
limitations, grain loading or volumetric 
concentration limitations and to determine 
daily emission rate. 

340-236-0010(15), "Fluorides" means matter 
containing fluoride ion emitted to the ambient 
air as measured by EPA Method 13A or 13B 
and Method 14 in accordance with the 
Department's Source Sampling Manual eHffi 
equivaleHt-test-+Hethod-aflPFOVOEHF1-wi#i+lg-by 
tRB-Gepaftmeffi" 

340-200-0010( 8}t) "Particulate Matter" 
means all finely divided solid or liquid 
material, other than uncombined water, 
emitted to the ambient air0 as-measure4-By 
When used in emission standards, Qarticu!ate 
matter is defined by the method SQecified 
within the standard or by an applicable 
reference method in accordance with OAR 
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340-212-0120 and OAR 340-212-0140. ffie 
DepartmB~\'.s-.Soorce Sarnpl:.n(t Manual, 
~2t Unless otherwise s12ecified, 
sources with exhaust gases at or near 
ambient conditions ma•,.: be tested with DEQ 
Method 5 or DEQ Method 8, as aooroved by 
!he DeQartmen!. Direct heat transfer sources 
shall be tested with DEQ Method 7: indirect 
heat transfer combustion sources and all 
other non-fuoitive emissions sources not 
listed above shall be tested with DEQ Method 
§. 

340-236-0010(21) "Particulate Matter" 
means: 

(a) as used in OAR 340-236-0100 through 
340-236-0150 a small discrete mass of solid 
or liquid matter, but not including uncombined 
water emitted to the ambient air as measured 
by EPA Method 5 in accordance with the 
Department's Source Sampling Manual-Bf-an 
8:"" 1 t;' , ,..., J e ., + +-e ct--P=t-0 -t-R-ed- "' ,..., nl·-ov ed-.-\-R-.i,,i.!.f ~tf-R-9---B~l -.1"1,,--,:;1.-··,,,--, ._,,re; ,,.,,-~.r-t-'' - - , -,,':::J 

t~::i-e-Q-e-p1a-rtn1en t; 
5 The definition of "Source Test" in 340- The Department proposed to delete language 

200-0010( 130) should not be changed requiring that source tests are conducted 
to delete the requirement to conduct "during operating conditions representative of 
source testing at a time that is the period for which emissions are to be 
representative of usual emissions. determined" because the language is vague 

and redundant. The existing requirement to 
test in accordance with the Department's 
Source Sampling Manual includes operating 
conditions representative of a facility's 
emissions. Paragraph 15 (c) of section 2.2 in 
the Source Sampling manual requires that a 
source to be tested must operate at a normal 
production rate during testing. The Source 
Sampling Manual is available at 
h ttg ://vmw. deg. state. or. us/ ag/fo rm s/ sou rcete 
st.htm . 

4 The definition of "Significant Air The Department agrees that this definition 
Quality Impact" in 340-200-0020( 125) should be updated, and plans to address this 
should be updated to incorporate in the PM 2.5 rulemaking scheduled for 2008. 
PM2.5. 

. ,:,, '' ' 
.', D(ltistinaf-/fe;.;,7aoo·as avoc ·,,· .•· . ,, ···'''' ',,,': , .. •<.·•.•< ·,,, :.' ·>,; < '•: ·',• .·.· ,\•)'; .. '. ,: ' .. · 

3 DEQ should not de-list HFE-7300 as a Volatile organic compounds (VOC) are 
VOC because the EPA statement that regulated because of their contribution to the 
it "does not appear to negatively formation of photochemical smog, which can 
impact human health or the neoativelv impact human health and the 
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environment" is speculative and not 
environmentally protective. 

\fisi91er E111i~sipo~ 1 and Nuisance. ·•.··· 
:Re:quirements ,t · · · ·· ·· · · • · 

6, 7, 8 It is unclear why DEQ is proposing to 
change the definition of "Fuel Burning 
Equipment" in OAR 340-208-0010(4). 
Deleting the exclusion for marine 
installations and internal combustion 
engines could have unexpected 
effects and the change should be 
discussed before proceeding. 

environment. EPA has concluded that HFE-
7300 has an insignificant impact or no impact 
on the formation of photochemical smog. 

Individual voes may also be regulated by 
EPA as hazardous air pollutants (HAPs) or by 
the Department as air toxics. HAPs and air 
toxics are pollutants which can cause cancer 
and other serious health effects. HFE-7300 
is not regulated as a HAP or air toxic, and 
EPA has concluded that it has low toxicity. 

According to EPA research, HFE-7300 has a 
variety of potential uses such as a heat
transfer fluid, coating, cleaner, and lubricant. 
The proposed de-listing should benefit air 
quality in Oregon, because exempting HFE-
7300 will allow the Department to focus voe 
reduction strategies on compounds that are 
more responsible for forming ground-level 
ozone or smog. In addition, de-listing will 
allow the environmental benefit of substituting 
HFE-7300 for other substances that deplete 
the earth's protective ozone layer and have 
high global warming potentials. 

The Department is making this change to 
ensure that the particulate standards in OAR 
340-208-0610 and Divisions 226 and 228 are 
applied correctly. The standards in 340-208-
0610 and Division 228 should not apply to 
equipment such as veneer dryers and particle 
dryers that may burn fuel but use dilution to 
control the temperature of the gas. These 
types of equipment are subject to the general 
particulate standards in Division 226. The 
same is true for internal combustion engines. 
Gas turbines, for example, cannot be subject 
to the standards in 340-208-0610 and 
Division 228 because the exhaust gas stream 
is diluted by excess air. The standards in 
Divisions 208 and 228 have a correction to 12 
percent eo2 or 50 percent excess air, and 
are intended to apply only to boilers and 
process heaters with controlled, near 
stoichiometric combustion. 

There is no need to have a specific 
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Revisi9ris to.Stt1ricj1:1rcts fan< . /'\·····•.> 
· c1ac1<,amas, co11Jmb11:1, MJitii6rn1:1ti · ..... ·.· 
;>-·anct:.r;vaSh'lh ·: 101+. 'CCluntres· ... ·; ... , ·.; .·:·;.t'.·:· .. :·y, ·· 

The odor control measures in 340-
208-0550 should not be deleted 
because they are more specific about 
odor problems, mandating that 
highest and best practicable treatment 
is employed to reduce odor bearing 
gases to a minimum. The Highest 
and Best Practicable Treatment Rule 
in 340-226-0100(2) does not appear 
to introduce any new or unique 
requirements, merely referring to 
sections in other applicable 
regulations. The odor control 
measures in 340-208-0550 should be 
expanded to cover all counties in the 
state. 
Ma king. ptte .• V procedural il.1 /es. 
consistent with federal Part 70 
requir~merifa andirnproving ·· 
'administration · · 
To protect public health in accordance 
with DEQ's mission statement, 
language should be added to 340-
209-0040 (1)(c) and (1)(o) to require 
additional information in public notices 
of permit actions for Air Contaminant 
Discharge Permits and Title V 
Permits. This additional language 
would require a description of 
expected health impacts of emissions 
from the facilities, using current, 
pertinent epidemiological data. It 
would apply to all sources, including 
major sources required to perform 
dispersion modeling in attainment 
areas. 

In Hearing and Meeting Procedures, 
340-209-0070(2)(b )(B), the rule 
should read :The Presidin Office will 

exemption for marine installations because 
they are subject to either fuel burning 
equipment standards in Division 228 or the 

eneral emission standards in Division 226. 

The Department agrees that the odor control 
measures in 340-208-0550 are not precisely 
duplicated by Highest and Best Practicable 
Treatment requirements in 340-226-0100(2) 
or the Nuisance rules in 340-208-0300. 
While there is some overlap in applicability 
and use, all three rules could potentially be 
applied to odor situations. The Department 
proposes to retain this section. 

In public notices of pern1it actions, the 
Department provides information about the 
identity and quantity of permitted pollutants. 
The Department appreciates public concerns 
about health impacts from permitted facilities, 
and has improved its public notice templates 
to provide more information about hazardous 
air pollutants. In addition, the Department 
plans to post health effect information for 
various pollutants on its website. However, 
the Department is neither staffed nor funded 
to provide toxicological and epidemiological 
data about possible health impacts near 
permitted facilities. This information is not 
readily available, and would require 
significant testing and analysis. Obtaining 
toxicological and epidemiological data for 
1,253 facilities statewide would require 
program changes that are beyond the scope 
of this rulemakin . 
The Department will make this correction. 
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then provide ... " 
6,7,8 The proposed changes to 340-216- The Department agrees and will make this 

0082( 1 )(a)(A) prohibit operation of a change as follows: 
source after expiration of its permit 
unless either a timely renewal 340-216-0082 Expiration, Termination or 
application has been submitted or Revocation of an ACDP 
another type of permit has been 
issued. This would create a problem (1) Expiration 
for sources issued ACDPs with the 
requirement to apply for a Title V (a) A source may not be operated after the 
permit within one year of commencing expiration date of a permit, unless any of the 
operation. Because these ACDPs following occur prior to the expiration date of 
often expire before a Title V permit is the permit: 
issued, such a source would have to 
shut down despite having submitted a (A) a timely and complete application for 
timely Title V Application. renewal or for an Oregon Title V 0Qerating 
DEQ should amend 340-216- Permit has been submitted; or 
0082(1)(a)(A) to allow a new source to 
continue to operate if it has submitted (B) another type of permit (ACDP or Title V) 
a timely and complete application for has been issued authorizing operation of the 
a Title V permit. source. 

6,7,8 The proposed changes to 340-216- The Department proposed the revisions to 
0082(1)(b) and 340-218-0010(3)(b) the ACDP and Title V Permitting procedures 
which ensure that requirements to address a deficiency identified in EPA's 
established in preceding permits 2006 Title V Program Review. These 
remain in effect in later permits are revisions clarify and broaden the statement 
unnecessary because this issue is that Title V permits do not supersede, or 
already addressed in the otherwise eliminate the independent 
requirements for Title V permit enforceability of terms and conditions in SIP-
applications in 340-218-0040(3)(i). approved permits. They also address the 
In addition, the proposed language need for ACDP conditions to be modified by 
creates an unnecessarily burdensome federally approved procedures. It is 
format for revising ACDP conditions important that permit requirements are 
by requiring sources to utilize the revised by the same procedures used to 
procedures required to establish the establish them initially because the changes 
requirements initially. could affect the stringency of the standards. 

5 Limiting information needed on Title V The Department expects that limiting Title V 
renewal applications to new or renewal applications to new or changed 
changed information in 340-218-0040 information will highlight relevant new 
will make it more time consuming for information and newly applicable 
the public to gather information about requirements. Original Title V applications 
major sources of air pollution. This and documentation are readily available and 
will require more time and effort in will be provided upon request. 
searching files for complete 
information. 

6,7,8 The proposed extension of time for The Department is proposing to change the 
reporting permit deviations in 340- permit deviation reporting deadline from 7 to 
218-005013)(c)(B) should be further 15 days to aliQn with the excess emissions 
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6,7,8 

lengthened from 15 to 30 days. It 
would be sufficient for DEQ to learn 
about permit deviations within 30 days 
and result in a lesser burden to 
facilities. 

DEQ could limit but should retain the 
provision in 340-218-0150( 1 )(i) that 
allows a Title V facility to make 
corrections to its baseline emissions 
or Plant Site Emission Limit (PSEL) 
through an Administrative Amendment 
when the changes do not increase 
emissions. This provision is useful to 
address paperwork errors. 

Would deleting baseline or PSEL 
correction as administrative 
amendments to Title V Permits result 
in no notification to the public of these 
changes? 

MakingExcess Emissions rules · ·· 
consistent with federal Pait 70 

reporting requirement and the concept that 
15 days represents "prompt" reporting. As 
with excess emissions, prompt reporting of 
permit deviations is necessary because it 
encourages consistent and timely response 
from The Department when appropriate. At 
30 rather than 15 days, it is more likely that a 
reporting requirement would be overlooked 
and the agency would not have the 
opportunity to respond to more serious 
deviations in a timelv manner. 
Because most Title V sources have 
established accurate baselines and PSELs, 
this provision is not frequently used. The 
Department is concerned that changes to 
baseline and PSEL can affect applicability of 
standards. Because of the potentially 
substantive nature of these changes, they are 
more appropriately made as modifications 
and renewals accompanied by public 
participation and review by affected states 
and EPA. 
In the original rule, which allows baseline and 
PSEL corrections to be made as 
administrative amendments, there is no 
notice to the public of these changes. 
Deleting these changes as administrative 
amendments would require that they occur as 
significant permit modifications or in Title V 
permit renewal; both require public notice and 
oooortunitv for public comment. 

',·: ... ·, ,_ 

. requirements .•. · ·. . .·. · • ···• · .. · • · ····.• · .· .. ·. .. . . • .. 
The changes to the Excess Emissions The Department proposed the revisions to 
rule remove a longstanding exemption the Excess Emissions Rules specifically to 
from enforcement action if a source address deficiencies identified in EPA's 2006 
operating under a Department Title V Program Review. Title V regulations 
approved startup/shutdown or in 40 CFR Part 70 require that the 
maintenance plan has excess Department maintain clear enforcement 
emissions that the Department discretion. The revisions clarify that the 
determines are unavoidable. This is Department retains enforcement discretion, 
contrary to the previous federal but will consider compliance with the 
approach and will have a significant startup/shutdown or maintenance plan when 
impact on sources. The rules should evaluating the appropriateness of an 
not be changed to remove this enforcement action. This is a similar 
exemption. approach to considering whether the excess 

emissions were "avoidable" but it provides 
clearer criteria and remedies the apparent 
lack of enforcement discretion. The 
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Department does not expect this revision to 
cause any additional enforcement actions. 

The proposed revisions limited the discretion 
to "penalty actions" instead of "enforcement 
actions". Because this could be interpreted to 
mean that the Department's enforcement 
discretion would be limited to penalty actions 
rather than the typical range of enforcement 
options, the Department is replacing "penalty 
action" with "enforcement action" in all 
sections of the rules except the provisions for 
emergency as an affirmative defense. 

The Department has never interpreted the 
Excess Emission rules to provide an actual 
exemption for excess emissions that occur 
during planned startup, shutdown or 
maintenance. Instead, the rules offered, and 
will continue to offer an opportunity to have a 
pre-approved plan that, if followed, would 
indicate that excess emissions occurring 
during these events are probably 
unavoidable. To further clarify that 
compliance with a startup/shutdown or 
maintenance plan is relevant to the 
determination of enforcement actions, the 
Department proposes to change the reporting 
requirements of 340-214-0340(1)(e) as 
follows: 

340-214-0340 Reporting Requirements 

( 1) For any excess emissions event at a 
source with a Title V permit and for any other 
source as required by permit, the owner or 
operator shall submit a written report of 
excess emissions for each calendar day of 
the event. The report must be submitted 
within 15 days of the date of the event and 
include the following: 

(a) The date and time of the beginning of the 
excess emissions event and the duration or 
best estimate of the time until return to 
normal operation; 

(b) The date and time the owner or operator 
notified the Department of the event; 
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(c) The equipment involved; 

( d) Whether the event occurred during 
startup, shutdown, maintenance, or as a 
result of a breakdown, malfunction, or 
emergency; 

( e) Steps taken to mitigate emissions and 
corrective actions taken; including whether 
the 9QlJLQyed procedures for a planned 
stariup, shutdown_,_gJ_jl1aintenance activitv 
were followed. 

4 As part of the 340-214-0340 reporting This comment is addressed by the language 
requirements, DEQ should require added above requiring excess emission 
additional detail on excess emissions reports to include a description of whether the 
reports. Permittees should be approved procedures for a planned startup, 
required to provide more information shutdown, or maintenance activity were 
on the cause of a malfunction, followed. This will help distinguish 
breakdown or emergency, and startup/shutdown and maintenance events 
permittees should not be allowed to from malfunctions, breakdowns and 
group together for reporting purposes emergencies. 
those excess emissions caused by 
startup/shutdown events with those 
caused by malfunctions, breakdowns 
or emerqencies. 

4 Section 340-214-0340(1)(d) should The Department agrees that this change 
refer to "planned" startup, "planned" would increase consistency and proposes to 
shutdown and "scheduled" change the rule as follows: 
maintenance to be consistent with the 
language in 340-214-031 O and 0320_ 340-214-0340 Reporting Requirements 

(1) For any excess emissions event at a 
source with a Title V permit and for any other 
source as required by permit, the owner or 
operator shall submit a written report of 
excess emissions for each calendar day of 
the event The report must be submitted 
within 15 days of the date of the event and 
include the following: 

(a) The date and time of the beginning of the 
excess emissions event and the duration or 
best estimate of the time until return to 
normal operation; 

(b) The date and time the owner or operator 
notified the Department of the event; 

(c) The equipment involved; 
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4 

6,7,8 

7 

DEQ should define "malfunction" as 
used in 340-214-0340(d) and clarify 
that "malfunction" and "breakdown" 
are not encompassed in the 
provisions for planned startup and 
shutdown, for scheduled maintenance 
or for emer encies. 
DEQ should not make the change in 
the Excess Emissions Rules requiring 
an excess emissions report from all 
major sources within 15 days of the 
event. Not every excess emission is 
significant and warrants a follow-up 
report. This requirement will add 
workload for facilities and the 
Department without commensurate 
environmental benefit. 

(d) Whether the event occurred during 
Q]?nned startup, planned shutdown, 
scheduled maintenance, or as a result of a 
breakdown, malfunction, or emer enc ; 
This definition is not necessary, as 
malfunctions and breakdowns are unplanned 
events not addressed in the provisions for 
startup, shutdown or maintenance. 

The Department proposed the change to the 
Excess Emission reporting requirement to 
address a deficiency identified in EPA's 2006 
Title V Program Review. Oregon's current 
Excess Emission rules do not require prompt 
reporting of some excess emissions events. 
Instead, the rules contain a provision allowing 
the Department to request a report within 15 
days of the event. The Department is 
proposing to change this provision to require 
a 15 day report for all excess emission 
events. The Department needs timely 
information to determine whether 
enforcement action is warranted. Current 
excess emissions rules allow a full report of 
an excess emission event up to six months 
after the event, making consistent and 
appropriate enforcement action is less likely. 

Permittees are currently required to maintain 
an excess emission log that includes all of the 
information required by the 15 day report. 
The 15 day report is not a substantial 
increase in workload, and 15 day reports 
would no longer need to be included in semi
annual reports. This will allow the 
Department to better track and evaluate 
excess emission events at the state's largest 
facilities. 

The Department agrees that more restrictive 
emission limits should be implemented in 
previously designated problem areas where 
they align with more stringent industrial rules 
for particulate emissions. The Department 
will amend the permit condition accordin I . 
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implemented in the Medford-Ashland 
Air Quality Maintenance Area and 
Grants Pass Urban Growth Area. 
These areas currently have more 
restrictive veneer dryer emission limits 
than other areas of the state. 

7 Language should be added to The Department agrees and will provide for 
condition 3.8 of the proposed Wood an alternate frequency as allowed by EPA in 
Products General ACDP (AQGP-010) this permit condition. 
and the Boiler General ACDP (AQGP 
011) to acknowledge that EPA can 
grant an alternate fuel monitoring 
frequency. 

7 The last sentence of condition 7.2 in The Department agrees that this information 
the proposed Wood Products General should be provided as an example and not 
ACDP (AQGP-010) should be the only case in which excess emissions 
removed to avoid confusion because must be reported. 
exceeding a three minute opacity limit 
is only one example of excess 
emissions that must be recorded. 

7 Because there is a large variability in The Department agrees that facilities should 
Hazardous Air Pollutant (HAP) use the best available emission factors and 
emission factors for wood products will include a qualification that the factors 
sources, the use of factors listed in listed in condition 12 represent a starting 
condition 12 of the proposed Wood point for estimation of HAP emissions. 
Products General ACDP (AQGP-010) 
could result in underestimation of HAP 
emissions. The permit should be 
clear that use of the referenced 
emission factors does not guarantee 
that sources will be in compliance with 
federal requirements for major 
sources of HAPs. 
Salt. Laden Wood Exce/Jtion .·· 

·. •. 
' .· .... ' · .... · ·;.: .:. __ ,_ .. 

6,7,8 DEQ should not be required to The Department's goal is to have knowledge 
approve the higher particulate of facilities planning to utilize salt laden wood 
emission standard for utilizing salt for the purpose of assuring compliance with 
laden wood in 340-228-0210(2). the appropriate standard. Although this is a 
It would be more appropriate for the rarely used exemption, the Department may 
rule to require notice to DEQ. evaluate and seek to reduce the 

environmental impact of higher emissions 
from salt laden wood usage when it 
undertakes the PM2.5 rulemaking in 2008. 
The Department proposes to change the 
requirements for Salt Laden Wood as follows: 

(2) For sources burning salt laden wood 
waste on July 1, 1981, where salt in the fuel 
is the only reason for failure to comply with 
the above limits and when the salt in the fuel 
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results from storage or transportation of logs 
in salt water, the resulting salt portion of the 
emissions shall be exempted from subsection 
( 1 )(a) or ( b) of this rule and OAR 340-208-
0110. In no case shall sources burning salt 
laden woodwaste exceed 0.6 grains per 
standard cubic foot. 

(a) This exemption and the alternative 
emissions standard are only applicable upon 
approval-Byprior notice to the Department. 

(b) Sources which utilize this exemption, to 
demonstrate compliance otherwise with 
subsection ( 1 )(a) or (b) of this rule, shall 
submit the results of a particulate emissions 
source test of the boiler stacks bi-annuall . 

P7,T.xP:,~,n,.~:H'fRR, e~· 11'ti!'is~;191Jl::'Q~··~ifiito¢:·. ,£1E.1irnwtlii~s'R10iiin~S!lta~nlaaiiia~lic11Ss:f!l<todlr~>'T'.'PN~~~'T'T]ll 
·.·•• u·rt.'€51.ortttJlnts&iJtG.~s:· ·.··.·.··' .. ·· .. · .......... ····· ... 
6,7,8 

6,7,8 

DEQ should retain sections (2) and 
(3) of the non-categorical RACT 
requirements for sources in areas that 
have violated ozone standards. It is 
possible that the Department could 
still identify additional RACT sources 
as voe emissions continue to be 

·better understood and sources find 
that they have larger emissions than 
previously thought. In this situation, 
the RACT procedures in this section 
would be re uired. 

• R'rtf\l1°'$JgfJSfq .. Krart··Pi.fiP···Mift.R,/.Jies\ 
A blanket inclusion of all sources 
potentially grouped as "categorically 
insignificant and aggregate 
insignificant sources" in the definition 
of "other sources" has unintended 
consequences of pulling the entire list 
of categorically insignificant sources 
into the Kraft Mill TRS rule. Sources 
like "personal care" facilities would 
have to be included in the TRS rule, 
causing pulp mills to account for and 
possibly test TRS emissions from on
site rest rooms. DEQ should not 
include categorically insignificant and 
aggregate insignificant sources in the 
definition of "other sources". 

The Department agrees and proposes to 
retain the general non-categorical RACT 
requirements in 340-232-0040(2) and (3), and 
delete previously proposed language in new 
paragraph (2). 

The Department agrees that "other sources" 
of TRS emissions should not include 
categorically insignificant activities because 
they are very minor, difficult to evaluate and 
would include non-industrial sources such as 
personal care facilities. The Department 
proposes to change the rules as follows: 

340-234-0010 Definitions 
(26) "Other Sources:" 

(a) As used in OAR 340-234-0200 through 
340-234-0270 means sources of TRS 
emissions in a kraft mill other than recovery 
furnaces, lime kilns, smelt dissolving tanks, 
sewers, drains, categorically insignificant 
activities and wastewater treatment facilities 
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including but not limited to: 

(A) Vents from knotters, brown stock washing 
systems, evaporators, blow tanks, blow heat 
accumulators, black liquor storage tanks, 
black liquor oxidation system, pre-steaming 
vessels, tall oil recovery operations; 

\;B)-GalegBficallyin&i§RffiraHi and-aggrBgffie 
in siqnifiBant-a10tivities;--and 

4 When an odor or nuisance problem The Department has existing authority to 
has been documented at any mill the require TRS emissions below regulatory 
section on More Restrictive Emission limits. The Department is proposing to 
Limits in 340-234-220(2), should expand this authority by adding that it may 
mandate reduction of TRS emissions require the mill to undertake an odor emission 
below regulatory limits or mandate the reduction study program. Because of the 
mill to undertake an odor emission complexity of odor problems at Kraft Pulp 
reduction study program. There Mills, it is most appropriate for the 
should not be an implied alternative of Department to exercise its discretion in 
no action. requiring the best option for odor reduction. 

In addition, the Department does not 
consider OAR 340-234-0220 to be a stand-
alone nuisance rule for Kraft Pulp Mills; rather 
it is a possible adjunct to the basic nuisance 
rules in OAR 340-208-0300 through -0320. It 
is the Department's intent to use OAR 340-
208-0300 through -0320 as the primary rules 
to determine if an odor nuisance exists and io 
determine if it is feasible to reduce the odor. 
If, after following the nuisance rules, the 
Department finds that OAR 340-234-0220 is 
necessary, justified and technically feasible, it 
may be aoolied. 

2 The section on Chronic Upset The Department agrees that the Kraft Pulp 
Conditions in 340-234-0270 is Mill requirements for Chronic Upset 
duplicative of the requirements for Conditions are more thoroughly addressed in 
reporting excess emissions in 340- the Excess Emission rules. However, the 
214-0340 and should be deleted to Department is not able to include this change 
avoid inconsistencies and confusion. because 340-234-0270 was not included in 

the public notice of proposed rulemaking. 
The Department will consider including this 
change in a future rulemaking. 

The Department proposes to withdraw When the Air Quality Permit Program 
changes to the Kraft Pulp Mill Streamlining and Updates rules were placed 
Emission Limitations. on public notice, the Department proposed to 

add language to the Emission Limitations 
section (340-234-0210( 1 )) stating that the 
state-specific (TRS) emission limitations for 
recovery furnaces, lime kilns and smelt 
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dissolving tanks would not apply to units 
subject to the federal regulations in 40 CFR 
Part 60, Subpart BB, Standards of 
Performance for Kraft Pulp Mills. This 
proposal would have streamlined 
requirements by eliminating what appeared to 
be duplicate standards. After further 
analysis, however, the Department now 
realizes that an oxygen correction factor 
present in the federal rule causes the existing 
state rule to be either more or less stringent 
than the federal rule, depending on where a 
process falls on the oxygen scale. For this 
reason the Department withdraws its 
proposal to exempt mills from the TRS limits 
in Oregon's Kraft Pulp Mill rules if they are 
subject to New Source Performance 
Standards (NSPS). Both sets of rules will 
apply if a mill is subject to NSPS, with the 
more stringent requirements controlling the 
emission limitation. The Department is 
proposing to retain other streamlining 
measures in the Kraft Pulp Mill rules, 
including revisions to "Plans and 
Specifications", "Monitoring", and "Reporting". 

List of Commenters and Reference Numbers 
Reference 

Name Organization Address 
Date on 

Number . comments 
1 David Gilmour Jackson County Board of 1 O S. Oakdale 4/23/2007 

Commissioners Medford, OR 97501 
2 Debra Suzuki U.S. Environmental 1200 SW 61

" Avenue 4/25/2007 
Protection Agencv Seattle, WA 98101 

3 Kvna Harris 4/25/2007 
4 Dona Hippert Concerned Citizens for 11723 SW 47th Ave. 4/27/2007 

Clean Air, Northwest Portland, OR 97219 
Environmental Defense 
Center, Oregon Toxics 
Alliance 

5 Gaylene Hurley 2158 Terrel Drive 4/27/2007 
Medford, OR 97501 

6 John Ledger Associated Oregon 1149 Court Street NE 4/27/2007 
. 

Industries Salem, OR 97301 
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List of Commenters and Reference Numbers 
Reference 

Name Organization Address 
Date on 

N"mber comments 
7 Russell Strader Boise Cascade 1111 W. Jefferson St. 412712007 

Boise, ID 83728 
8 Marv Lewallvn Weverhaeuser 4/27/07 
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State of Oregon 
Department of Environmental Quality Memorandum 

Presiding Officer's Report 

Date: May 1, 2007 

To: Environmental Quality Commission 

From: Saral1 Armitage 

Subject: Presiding Officer's Report for Rulemaking Hearings 
Title of Proposal: Air Quality Permit Program Streamlining and Updates 

1. Hearing Date and Time: April 23, 2007, 6:37 p.m. 
Hearing Location: Jackson County Courthouse, Medford 

The Department convened the rulemaldng hearing on the proposal referenced above at 6:37 p.m. 
and closed it at 6:42 p.m. People were asked to sign registration forms if they wished to present 
comments. People were also advised that the hearing was being recorded. 

Four people attended the hearing; one person provided an oral comment. 

Before convening the formal rulemaking hearing, Sarah Armitage and John Becker briefly 
explained the rulemaking proposal and procedures for the hearing. 

The following is a summary of the oral comment received at the hearing. The Department will 
include these comments in the Summary of Comments and Agency Responses for this 
rulemaking. 

Commenter: Dr. David Gilmour, Jackson County Commissioner 
Commissioner Gilmour recommended that language should be added to 340-209-0040 to require 
additional information in public notices of permit actions for Air Contanlinant Discharge Pennits 
and Title V Permits. This language would require a description of expected health impacts of 
emissions from the facilities, using current, pertinent epidemiological data. It would apply to all 
sources, including major sources required to perform dispersion modeling in attainment areas. 
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Memo To: Environmental Quality Commission 
Page2 

2. Hearing Date and Time: April 24, 2007, 6:00 p.m. 
Hearing Location: Department of Environmental Quality Bend Office, 300 SE Reed Market 
Road, Bend 

The Department prepared the room for the public hearing for a 6:00 p.m. start time. No one 
attended. Presiding Officer Linda Hayes-Gorman closed the hearing at 6:30 p.m. 

3. Hearing Date and Time: April 25, 2007, 6:30 p.m. 
Hearing Location: Department of Environmental Quality Bend Office, 811 SW 6th A venue, 
Portland 

The Department prepared the room for the public hearing for a 6:30 p.m. start time. One person 
attended but did not wish to present an oral comment. Presiding Officer William Knight closed 
the hearing at 7:05 p.m. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Relationship to Federal Requirements 
Adoption of Air Quality Permit Program Streamlining and Updates 

Answers to the following q11estions identify how the proposed r11lemaildng relates to federal 
requirements and potential j11stificatio11 for differing from federal reqnirements. The 
q11estions are required by OAR 3411-1111-01129(1). 

1. Are there federal requirements that are applicable to thls sit11ation? If so, exactly 
what are they? 

This rulemaking proposes to adopt changes to State air quality regulations to better coordinate 
with and meet federal requirements. These federal requirements include the National 
Emission Standards for Hazardous Air Pollutants (NESHAPs), New Source Performance 
Standards (NSPS), Title V Permitting Regulations (40 CPR Part 70) and Clean Air Mercury 
Rule (CAMR). The Department initiated many of the proposed rule changes to streamline the 
permitting program and simplify compliance requirements. Other proposed changes are in 
response to the Federal Clean Air Act which requires that the EQC adopt certain federal 
regulations by reference or develop equivalent regulations in order to maintain federal 
approval of Oregon's Title V Operating Permit program for major industrial sources of air 
pollution. 

2. Are the applicable federal req11irements performance based, technology based, or both 
with the most stringent controlling? 

The applicable federal requirements are both technology and performance based. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

The proposed rule changes incorporate no new federal requirements. The majority of the 
proposed rules would streamline and update rules by better coordinating state rules and 
procedures with long-standing federal requirements that have been successfully adopted and 
implemented in Oregon's air quality pennitting programs. These federal requirements are not 
specific to issues of concern in Oregon. 

In adopting the VOC exemption for HFE 7300, there is no indication that EPA specifically 
considered data or information unique to Oregon. 

4. Will the proposed requirement (rulemaking) improve the ability of the regulated 
community to comply in a more cost effective way by clarifying confusing or potentially 
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conflicting irequiremenlts (withln or cross-medlia), increasing certainty, or preventing or 
reducing tll:Je need for costly retrofit fo meet more stringent requirements later? 

The primary goal of the proposed rulemaking is to streamline permitting and compliance by 
clarifying, simplifying and updating regulatory requirements. Clarifications will occur 
through consolidating and standardizing definitions, correcting general permit emission 
factors, aligning sulfur dioxide standards with federal requirements, updating the incinerator 
rules, simplifying emission standards for board product manufacturing, simplifying the 
Kraft Pulp Mill rules and consolidating the excess emissions requirements for notification, 
reporting and the emergency defense. 

The proposed rulemaking could benefit kraft pulp mills and facilities located in Clackamas, 
Columbia, Multnomah, and Washington Counties as a result of the removal of redundant 
permit conditions. Reducing the number of Basic Permit categories may allow small 
businesses to avoid additional permitting costs. The proposal to exempt HFE-7300 from 
the definition of Volatile Organic Compounds may also reduce regulatory burden by lifting 
the requirement to track and limit use of this chemical. Businesses could benefit from the 
opportunity to substitute HFE-7300 for substances that deplete the earth's protective ozone 
layer and substances with high global wanning potentials. 

The proposal to correct the Utility Mercury Rule would increase certainty by establishing 
clear requirements for distributing the mercury cap for new plants. Revisions to make Title 
V and Excess Emissions rules consistent with federal requirements can bring greater certainty 
to facilities and the Department by eliminating discrepancies between the state and federal 
program. Better alignment will result in fewer compliance issues during federal oversight of 
the Department's permitting and inspection program. 

The proposed changes to repeal outdated language should benefit all air quality stakeholders 
by making regulations easier to read and interpret. This effort includes deletion of Wigwam 
Waste Burner requirements, standards for Clackamas, Columbia, Multnomah, and 
Washington Counties, and RACT standards for VOC point sources. 

5. Is there a timing issue wll:Jich might justify cil:Janging the time frame for implementation 
of federal requirements? 

There are no timing issues associated with clarifying federal requirements in the proposed rule 
revisions. To allow increased flexibility and certainty, the delisting ofHFE-7300 and 
c01Tection of the Utility Mercury Rule should be implemented expeditiously. 

6. Will the proposed requirement (n!lemaking) assist in establishing and maintaining a 
reasonable margin for accommodation of uncertainty and future growth? 

This question is not applicable to this rulemaking because it would not impose new standards. 
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7. Does the proposed[ requirement (rukmakillg) establish or maillllfain reasonable equity illll 
the requirements for various sources? (level the playing fieldl) 

The proposed rulemaking maintains equity among sources by clarifying and simplifying 
compliance, monitoring, notification and reporting procedures. The Department expects that 
these changes will improve compliance and decrease the need for sources to spend additional 
resources on rule interpretation. 

The Department's proposal to adopt the HFE-7300 exemption and equitably distribute the 
mercury cap provides a level playing field within Oregon and with other states. 

8. W mild others face mcreasedl costs if a more strmgent rule is not enactedl? 

The proposed rules do not increase stringency. There would be no increased costs to others 
in the absence of more stringent rules. 

9. Does the proposed[ requirement (rulemaking) include procedmal requirements, 
reporting or monitoring requirements that are different from applicable federal 
requirements? If so, Why? What is the "compelling reason" for different procedural, 
reporting or monitoring requirements? 

The proposed rules do not differ from applicable federal requirements. 

10. Is demonstratedl technology available to comply with the proposed requirement 
(rulemaking)? 

The proposed rules impose no new standards or compliance requirements. 

11. Will the proposed requirement (rulemaking) contribute to the prevention of pollution or 
address a potential problem and represent a more cost effective environmental gain? 

The proposal to exempt HFE-7300 from the definition of Volatile Organic Compounds 
will benefit air quality in Oregon, because exempting HFE-7300 will allow the 
Department to focus VOC reduction strategies on compounds that are more responsible for 
the formation of ground level ozone or smog. The proposal will also benefit the 
environment because it will allow increased use of HFE-73 00 as a substitute for 

. substances that deplete the earth's protective ozone layer and substances with high global 
warming potentials. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Land Use Evaluation Statement 

Rulemaking Proposal 
for 

Adoption of Air Quality !Permit Program Streamlining and Updates 

1. Explain the p'lllrpose of the prnposed mies. 

The proposed rulemaking would improve the Air Quality permitting process and help maintain a 
fully delegated and federally approved pennitting program. The rule changes address rules that 
are inadequate, redundant, unclear, or outdated. Many of the rule changes simplify, update and 
align permitting rules with federal requirements. Other changes include adopting a federal 
delisting of a volatile organic compound and a correction to Oregon's recently adopted Utility 
Mercury Rules. All of the proposed changes would maintain an equivalent level of 
environmental protection and stringency. See Attachment A for a more complete summary of 
the proposed revisions. 

2. Do the proposed rules affect existing rules, prngrams or activities that are considered lalllld 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes]LNo_ 

a. If yes, identify existing program/rule/activity: 

The Department's issuance of air permits is an action detennined to have effects on land 
use. The Department will implement the proposed rule revisions through its Title V 
Operating Permit Program and Air Contaminant Discharge Permit (ACDP) Program. 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes]L_No ___ (if no, explain): 

The Department will implement these rules through the ACDP and Title V permitting 
programs. Currently, cities and counties must provide a Land Use Compatibility 
Statement approval before the Department issues these pennits or approves a Notice of 
Construction. 
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c. Uno, appily fue foililowillg criteria to the proposed rules. 

Not applicable. 

fu fue space below, state if fue proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

Not applicable. 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

Not applicable. 
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GENERAL 
AIR CONTAMINANT DISCHARGE PERMIT 

Department of Environmental Quality 
Air Quality Division 

811 SW Sixth Avenue 
Portland, OR 97204-1390 

Telephone: (503) 229-5359 

This permit is issued in accordance with the provisions of ORS 468A.040 and incorporated 
into OAR 340-216-0060 by the Environmental Quality Commission on August 30, 2001 for 
the following source category: 

Asphaltic concrete paving plant, stationary or portable, and associated material handling 
activities such as storage piles, conveyors, and vehicle traffic. Other equipment may _ 
include electric power generators with internal combustion engines. SIC 2951 

TABLE OF CONTENTS 
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1.0 PERMIT ASSIGNMENT 

1.1 Qualifications All of the following conditions must be met in order to qualify for 
assignment to this General Air Contaminant Discharge Permit 
(ACDP): 

a. The permittee is performing hot-mix asphalt pavement 
production listed on the cover page of this permit, 
including supporting activities. 

b. A Simple or Standard ACDP is not required for the source. 

c. The source is not having ongoing, recurring or serious 
compliance problems. 

1.2 Assignment The Department will assign qualifying pennittees to this permit 
that have and maintain a good record of compliance with the 
Department's Air Quality regulations and that the Department 
determines would be appropriately regulated by a General ACDP. 
The Department may rescind assignment if the permittee no 
longer meets the requirements of OAR 340-216-0060 and the 
conditions of this permit. 

1.3 Permitted Activities The permittee is allowed to discharge air contaminants from 
processes and activities related to the air contaminant source( s) 
listed on the first page of this permit until this pennit expires, is 
modified, revoked or rescinded as long as conditions of this 
permit are complied with. If there are other emissions activities 
occurring at the site besides those listed on the cover page of this 
permit, the pennittee may be required to obtain a Standard Permit 
or additional General ACDPs, if applicable. 

1.4 Relation to local This permit is not valid in Lane County, or at any location where 
land use laws the operation of the permittee' s processes, activities, and 

insignificant activities would be in violation of any local land use 
or zoning laws. For operation in Lane County, contact Lane 
Regional Air Pollution Authority for any necessary permits at 
(541) 736-1056. Itis thepermittee's sole responsibility to obtain 
local land use approvals as, or where, applicable before operating 
this facility at any location . 
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2.0 EMISSION STANDARDS AND LIMITS 

2.1 

2.2 

Visible Emissions 

Particulate Matter 
Emissions 

The permittee must comply with the following visible emission 
limits, as applicable: 

a. Emissions from an "existing" air contaminant source (one 
installed, constructed or modified on or before June 1, 
1970), that is not located in a special control area must not 
equal or exceed 40% opacity for a period aggregating 
more than 3 minutes in any one hour. 

b. Emissions from any air contaminant source installed, 
constructed, or modified after June 1, 1970 or an existing 
source located in a special control area must not equal or 
exceed 20% opacity for a period aggregating more than 3 
minutes in any one hour. 

c. In Clackamas, Columbia, Multnomah, or Washington 
Counties, emissions from any air contaminant source other 
than fuel burning equipment must not equal or exceed 20% 
opacity for a period aggregating more than 3 0 seconds in 
any one hour. 

The permittee must comply with the following particulate matter 
emission limits, as applicable: 

a. Particulate matter emissions from any air contaminant 
source, other than fugitive emission sources, installed on 
or before June 1, 1970, must not exceed 0.2 grains per dry 
standard cubic foot as measured by DEQ Method 5. 

b. Particulate matter emissions from any air contaminant 
source, other than fugitive emission sources, installed after 
June 1, 1970, must not exceed 0.1 grains per dry standard 
cubic foot as measured by DEQ Method 5. 

c. No hot-mix asphalt plant for which construction, 
modification, or reconstruction was commenced after June 
11, 1973 (for definitions of construction, modification, 
reconstruction and/or commenced see 40 CFR Part 60, 
Subpart A), may emit particulate matter in excess of 0. 04 
grains per dry standard cubic foot, as measured by EPA 
Method 5. 
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d. The pennittee must not operate any hot-mix asphalt plant, 
either portable or stationary, located within any area of the 
state outside of special control areas unless all dusts and 
gaseous effluents generated by the plant are subjected to 
air cleaning device or devices having a particulate 
collection efficiency of at least 80% by weight. 

e. The permittee must not operate the hot-mix asphalt plant 
within any special control area of the state without 
installing and operating systems or processes for the 
control of particulate emissions so as to comply with the 
emission limits established by the process weight table for 
asphalt plants, Table 1 (OAR 340-236-0410), included as 
AHaBBH"JtHt4£~ci11d i ti on l 2. 0-t+Hl~rmit. 

Note: As used in Conditions d. and e., "special control area" 
means: 

• Any area designated in OAR 340-204-0070; 

• Any incorporated city or within six miles of the city limits of 
said incorporated city; 

• Any area of the state within one mile of any structure or 
building used for a residence; and 

• Any area of the state within 2 miles straight line distance or air 
miles of any paved public road, highway, or freeway having a 
total of2 or more traffic lanes. 

2.3 Fugitive Emissions The permittee must comply with the following: 

a. Ancillary air contamination sources from the plant and its 
facilities which emit air contaminants into the atmosphere 
such as, but not limited to, the dryer openings, screening 
and classifying system, hot rock elevator, bins, hoppers, 
and pug mill mixer, must be controlled at all times so as to 
maintain the highest possible level of air quality and the 
lowest possible discharge of air contaminants. 

b. The handling of aggregate and traffic must be conducted at 
all times so as to minimize emissions into the atmosphere 
by: 

i. Controlling vehicle speeds on unpaved roadways. 

ii. Treating vehicular traffic areas of the plant site 
under the control of the permittee. 

111. [This is already covered in a.] 

iv. Treating storage piles, as necessary. 
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I 2.4 

2.5 

2.6 

2.7 

Particulate Matter 
Fallout 

Nuisance and 
Odors 

Fuels and Fuel 
Sulfur Content 

Recycled Asphalt 
Product (RAP) · 

v. Prompt removal of "tracked-out" material from 
paved areas. 

v1. Storing collected materials from air pollution 
control equipment in a covered container or other 
method equally effective in preventing the material 
from becoming airborne during storage and 
transfer. 

The permittee must not cause or permit the emission of any 
particulate matter larger than 250 microns in size at sufficient 
duration or quantity, as to create an observable deposition upon 
the real property of another person. The Department will verify 
that the deposition exists and will notify the permittee that the 
deposition must be controlled. 

The permittee must not cause or allow air contaminants from any 
source to cause a nuisance. Nuisance conditions will be verified 
by Department personnel. 

The permittee must not use any fuel other than natural gas, 
propane, butane, ASTM grade fuel oils, or on-specification used 
oil. 

a. Fuel oils must not contain more than: 

1. 0.3% sulfur by weight for ASTM Grade 1 distillate 
oil; 

ii. 0.5% sulfur by weight for ASTM Grade 2 distillate 
oil or on-specification used oil; 

b. The permittee is allowed to use on-specification used oil 
that contains no more than 0.5% sulfur by weight. The 
pennittee must obtain analyses from the marketer or, if 
generated on site, have the used oil analyzed, so that it can 
be demonstrated that each shipmerri: or batch ofofth_e use_<;\ 
oil does not exceed the used oil specifications contained in 
40 CFR Part 279.11, Table 1. 

If, during the term of this permit, the permittee intends to use 
recycled asphalt product (RAP) as a component of hot- mix 
production, the permittee must first notify the Department and 
obtain approval. Prior to approval, the Department may require 
tests be performed to demonstrate compliance with the emission 
limits while running the maximum projected RAP percentage. 
The amount of RAP may not exceed the amount approved by the 
Department. 
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3.0 OPERATION AND MAINTENANCE REQUIREMENTS 

3.1 

3.2 

3.3 

Work practices 

Fugitive Emissions 
Control Plan 

O&Mplan 

The permittee must tune the burner of the asphalt plant using the 
procedures described in AHadmt<0ttlc\\1rriliii<'n _!J_,_Q2 at the 
following minimum frequencies: 

a. All asphalt burners must be tuned at least once within one 
year of being assigned to this General Permit; and 

b. At least once every year when the total asphalt production 
exceeds 75,000 tons for the previous calendar year. 

c. Tuning is not required during any year that a source test is 
performed in accordance with Condition 5 .1. 

While operating in the Medford-Ashland AQMA, the permittee 
must prepare and implement site-specific plans for the control of 
fugitive emissions in accordance with OAR 340-240-0180. While 
operating in the Lakeview Urban Growth Area (UGA), the 
permittee must prepare and implement site-specific plans for the 
control of fugitive emissions in accordance with OAR 340-240-
0410. 

While operating in the Medford-Ashland AQMA, the permittee 
must prepare and implement an operation and maintenance 
(O&M) plan in accordance with OAR 340-240-0190. While 
operating in the Lakeview UGA, the permittee must prepare and 
implement an O&M plan in accordance with OAR 340-240-0420. 

4.0 PLANT SITE EMISSION LIMITS 

4.1 Plant Site Emission Plant site emissions must not exceed the following: 
Limits (PSEL) 

Pollutant Limit Units 

PM 24 tons per year 

PM10 14 tons per year 

S02 39 tons per year 

NOx 39 tons per year 

co 99 tons per year 

voe 39 tons per year 
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4.2 

4.3 

PM10 PSEL for 
Medford-Ashland 
AQMA 

Annual Period 

For sources operating in the Medford-Ashland AQMA, plant site 
emissions of PM10 must not exceed the following: 

Pollutant Limit Units 

PM10 4.5 tons ner year 

49 pounds per day 

The annual plant site emissions limits apply to any 12-consecutive 
calendar month period. 

5.0 COMPLIANCE DEMONSTRATION 

5.1 Testing 
Requirements 

The permittee must demonstrate that the asphalt plant is capable 
of operating at its normal maximum operating capacity in 
compliance with the applicable limit(s) in Condition 2.2 by 
conducting a source test for particulate matter (PM) emissions 
using the test procedure described in Condition 14.0_Aftael'Hllilffi-} 
at the following minimum frequencies: 

a. New Plants or Existing Plants beginning operations in 
Oregon: If the facility assigned to this permit is a new 
plant or an existing plant that will begin operations in 
Oregon for the first time, the test must be performed 
within 60 days of achieving the maximnm production rate 
at which the asphalt plant will be operated, but not later 
than 180 days after initial startup. 

b. Existing Plants: 

i. All plants must be tested at least once within 10 
years of being assigned to this General Permit if a 
test was performed that demonstrated compliance 
with the applicable limit(s) in Condition 2.2 within 
5 years prior to being assigned to this permit. 

ii. For plants that do not meet Condition 5.lb.i, the 
test must be performed within 5 years after being 
assigned to this permit. 
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5.2 

5.3 

5.4 

Fuel Sulfur 
Monitoring 

PSEL Compliance 
Monitoring 

Emission Factors 

ni. If, during the permit period, the pennittee replaces 
the Asphalt Plant's primary control device or the 
Asphalt Plant in its entirety (per Condition 7.7), the 
permittee must perform a source test within 60 
days of achieving the maximum production rate at 
which the asphalt plant will be operated, but not 
later than 180 days after initial startup of the 
modified or new plant. 

If fuel oil is burned, the permittee must either obtain a certificate 
from the vendor stating that the fuel sulfur content complies with 
the limits in Condition 2.6 or have a sample of the fuel analyzed 
in accordance with the appropriate ASTM analytical procedures. 
If the permittee has samples analyzed for sulfur, a sample must be 
collected from the holding tank just after each shipment of oil is 
added to the tank. 

Compliance with the PSEL is determined for each 12-consecutive 
calendar month period based on the following calculation for each 
pollutant: 

where, 

E 2:(EF x P)/2000 

E 

EF 

p 

pollutant emissions (ton/yr); 

pollutant emission factor (see Condition 
5.4); 

process production (tons of hot-mix asphalt 
produced and 1000 gallons of fuel oil 
burned for the generators) 

Note: ln_all_ar<;c1sgJ_Jh,, statec)tl1s:uli.mE-'\t.•0plinthe 
Medford/ Ashland AQMA, emission calculations are only 
required ifthe hot-mix asphalt production during any 12-
consecutive calendar month period exceeds the levels ii_1 
Comlition __ 15. lslmwn-inAHac,41tn-ent-4. -''*'r souffes 
Jeefft-etl-ii.n the Medford/Ashland AQMA, PM10 emissions 
must alwavs be calculated by the 15th of each month for 
the previous 12-consecutive calendar month period and 
oth~rpo1lti_tcmt emissit)11s_cc1lc11)l1_ti_onc; arc g11lyrcqui_i:Qgj_f 
1h e ho t-111_ix ---~1-~pl@_t_prod u ct i \!_U ___ ti_µ_i:_i}.1g ___ ~5_n_y __ l_?-CQll 0_t:'._~~.ti.Y~ 
~-nJ~l1J1-~lr_lD_QDJh 11c1j_Q_~l __ i;_2i_~:cccl s 1e\-'e1 s _ i~J -~~~_91J -~tiJ:.L~fil 15 .2. 

The permittee must use the default emission factors provided in 
Condition 16.l)A+ffis4--i-ment-5 for calculating pollutant emissions, 
unless alternative emission factors are approved by the 
Department. The permittee may request or the Department may 
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5.5 Medford/ Ashland 
AQMA 

require using alternative emission factors provided they are based 
on actual test data or other documentation (e.g., AP-42 
compilation of emission factors) that has been reviewed and 
approved by the Department. 

If the source is located in the Medford/Ashland AQMA, the 
permittee must also maintain records of the daily asphalt 
production and calculate the daily maximum emissions for the 
reporting period. 

6.0 RECORDKIEEPING REQUIREMENTS 

6.1 Operation and 
Maintenance 

The permittee must maintain the following records related to the 
operation and maintenance of the plant and associated air 
contaminant control devices: 

Monitored Parameter Frequency 

Certificate of analysis for used oil fuel Per shipment or 
demonstrating that fuel is on-specification batch 

Type and quantity of fuels used for the asphalt Monthly 
plant 

Type and quantity of fuels used for the Monthly 
generator, if applicable 

Fuel oil sulfur content Per shipment 

Total hot-mix produced Monthly 

Total hot-mix asphalt produced within the Daily - totaled 
Medford-Ashland AQMA monthly 

12-calendar month rolling summation of Monthly 
monthly asphalt production 

12-calendar month rolling summation of Monthly-as 
monthly asphalt production that occurred required* 
within the Medford-Ashland AQMA 

All operating and production parameters to be As Required 
reported to the Department annually as 
required in Condition 7.3 

A recor.d of any maintenance to the air Each Occurrence 
contaminant control system 

*Calculation to be performed at the completion of each month in which hot
mix production occurred within the Medford-Ashland AQMA 

Attachment H-1, page 9 

2.0C 



6.2 

6.3 

6.4 

Excess Emissions 

Complaint Log 

Retention of 
Records 

The permittee must maintain records of excess emissions as 
defined in OAR 340-214-0300 through 340-214-0340 (recorded 
on occurrence). Typically, excess emissions are caused by 
process upsets, startups, shutdowns, or scheduled maintenance. In 
many cases, excess emissions are evident when visible emissions 
are greater than 20% opacity for 3 minutes or more in any 60-
minute period. 

The permittee must maintain a log of all written complaints and 
complaints received via telephone that specifically refer to air 
pollution concerns associated to the permitted facility. The log 
must include a record of the permittee' s actions to investigate the 
validity of each complaint and a record of actions taken for 
complaint resolution. 

Unless otherwise specified, all records must be maintained on site 
for a period of two (2) years and made available to the 
Department upon request. 

7.0 REPORTING REQUIREMENTS 

7.1 Excess Emissions 

7.2 Burner Tuning 

7.3 Annual Report 

The permittee must notify the Department by telephone or in 
person of any excess emissions which are of a nature that could 
endanger public health. 

a. Such notice must be provided as soon as possible, but 
never more than one hour after becoming aware of the 
problem. Notice must be made to the regional office 
identified in Condition 8.3. 

b. If the excess emissions occur during non-business hours, 
the permittee must notify the Department by calling the 
Oregon Emergency Response System (OERS). The 
current number is 1-800-452-0311. 

c. The pennittee must also submit follow-up reports when 
required by the Department. 

The permittee must report the results of any tune-ups performed 
during a year by July 15th. 

The permittee must submit to the Department by February 15 of 
each year this permit is in effect, two (2) copies of the following 
information for the preceding calendar year: 

a. Operating parameters: 

Attachment H-1, page I 0 

2DI 



7.4 

7.5 

Initial Startup 
Notice 

Portable Plants -
Relocation Notice 

1. Type and quantity of fuels used for the asphalt 
plant. 

11. Type and quantity of fuels used for the generator, if 
applicable. 

iii. Total hot-mix asphalt produced during the previous 
calendar year. 

iv. Total hot-mix asphalt produced within the 
Medford-Ashland AQMA for the previous calendar 
year, if applicable. 

v. Highest daily hot-mix production rate that occurred 
within the Medford-Ashland AQMA during the 
previous calendar year. 

vi. A calculation of annual emissions to demonstrate 
compliance with the PSELs stated in Condition 4.0 
(see compliance determination method in 
Condition 5.3), ifthe hot-mix asphalt production 
levels are greater than the amounts shown in 
Condition 15.0AftachmcRt-1. Sources located in 
the Medford/Ashland AQMA must calculate 
emissions during any 12-consecutive calendar 
month period. 

vn. Highest RAP percentage in any hot-mix fonnula 
during the previous calendar year. 

b. Records of all planned and unplanned excess emissions 
events. 

c. Summary of complaints relating to air quality received by 
permittee dnring the year. 

d. List permanent changes made in plant process, production 
levels, and pollution control equipment which affected air 
contaminant emissions. 

e. List major maintenance performed on pollution control 
equipment. 

The permittee must notify the Department in writing of the date a 
new facility is started up. The notification must be submitted no 
later than seven (7) days after startup. 

If the facility is portable, the pennittee must not install or operate 
the facility or any portion of the facility at any new site without 
first providing written notice to the Permit Coordinator in the 
appropriate regional office. The written notice must include the 
date of the proposed move, approximate dates of operation, a 
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7.6 

7.7 

7.8 

7.9 

Notice of Change 
of Ownership or 
Company Name 

Construction or 
Modification 
Notices 

Where to Send 
Reports and Notices 

NSPS Notifications 

detailed map showing access to the new site, and a description of 
the air pollution controls and procedures to be installed, operated, 
and practiced at the new site. Additional permits may be required 
if the permittee operates individual components of the facility at 
more than one site at a time. 

The permittee must notify the Department in writing using a 
Departmental "Permit Application Fonn" within 60 days after the 
following: 

a. Legal change of the name of the company as registered 
with the Corporations Division of the State of Oregon; or 

b. Sale or exchange of the activity or facility. 

The permittee must notify the Department in writing using a 
Departmental "Notice of Construction Form," or "Permit 
Application Form," and obtain approval in accordance with OAR 
340-210-0205 through 340-210-0250 before: 

a. Constructing or installing any new source of air 
contaminant emissions, including air pollution control 
equipment; 

b. Modifying or altering an existing source that may 
significantly affect the emission of air contaminants; 

c. Making any physical change which increases emissions; 6T 

d. Changing the method of operation, the process, or the fuel 
use, or increasing the normal hours of operation that result 
in increased emissions~,QJ:o 

e. 1:::. e 1 o cat i I l_g_~JU_ -~-:'S __ i §_ii_gg __ ~ t_g t_i_~)_U_~~!_J:· ,sou re c or an v no i~!_i_QJ}_Qj;~ 
QJl_Q;si,~ tin Q_;ita 1 ion ~lry _SO u~~~-~:-

The reports, with the permit number prominently displayed, must 
be sent to the Permit Coordinator for the region where the source 
is located as identified in Condition 8.2. For portable sources, the 
reports must be sent to the DEQ regional office located nearest to 
the company's office ofrecord. 

The permittee must provide the following notifications to the U.S. 
EPA for any new asphalt plant or any existing asphalt plant that 
becomes subject to 40 CPR Part 60, Subpart I, Federal Standards 
of Performance for Hot-mix Asphalt Plants: 

a. The actual date of initial plant startup, postmarked within 
15 days after such date. 

b. Notification of any physical or operational changes to an 
"existing" facility which increase the emission rate of 
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particulate matter, postmarked 60 days or as soon as 
practicable before the change is commenced. 

c. The scheduled date of the required source test and opacity 
observations, postmarked not less than 30 days prior to 
such date. 

d. A written report of the source test results. 

e. The notifications listed above must be submitted to EPA at 
the following address: 

Director 
Air and Waste Management Program 
U.S. Environmental Protection Agency 
Mail Stop OAQ-107 
1200 Sixth Avenue 
Seattle, WA 98101-3188 

8.0 ADMINISTRATIVE REQUIREMENTS 

8.1 

8.2 

Reassignment to 
the General ACDP 

Permit Coordinator 
Addresses 

A complete application for reassignment to this permit is due 
within 60 days after the permit is reissued. The Department will 
notify the permittee when the permit is reissued. The application 
must be sent to the appropriate regional office. 

a. If the Department is delinquent in renewing the permit, the 
existing permit will remain in effect and the permittee 
must comply with the conditions of the permit until such 
time that the permit is reissued and the source is 
reassigned to the pennit. 

b. The permittee may submit an application for either a 
Simple or Standard ACDP at any time, but the permittee 
must continue to comply with the General ACDP until the 
Department takes final action on the Simple or Standard 
ACDP application. 

c. If a complete application for reassignment to the General 
ACDP or Simple or Standard ACDP is filed with the · 
Department in a timely manner, the permit will not be 
deemed to expire until final action has been taken on the 
application. 

All reports, notices, and applications should be directed to the 
Permit Coordinator (or for portable sources, reports must be sent 
to the DEQ regional office located nearest to the company's office 
of record) for the area where the source is located. The Permit 
Coordinator addresses are as follows: 
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I 

I 

I Counties I Permit Coordinator Address and Telephone I 
Clackamas, Clatsop, Columbia, Multnomah, Department of Environmental Quality 
Tillamook, and Washington Northwest Region 

2020 SW 4th Avenue, Suite 400 
Portland, OR 97201-4987 
Telephone: (503) 229-5582 

Benton, Coos, Curry, Douglas, Jackson, Department of Environmental Quality 
Josephine, Lincoln, Linn, Marion, Polk, and Western Region 
Yamhill 750 Front Street NE, Suite 120 

Salem, OR 97301-1039 
Telephone: (503) 378-8240 ~xt ~5 

Baker, Crook, Deschutes, Gilliam, Grant, Department of Environmental Quality 
Harney, Hood River, Jefferson, Klamath, Eastern Region 
Lake, Malheur, Morrow, Shennan, Umatilla, 300 SE Recd Market Road 
Union, Wallowa, Wasco, Wheeler 21 q(J l'iE l!h Sime!, !'ltiile HM 

Bend, OR 9770ZH64+ 
Telephone: (541) 388-6146 ext. 223 

8.3 Department 
Contacts 

Information about air quality permits and the Department's 
regulations may be obtained from the DEQ web page at 
www~<J.<:g.sJate.Qr,J!~· All inquiries about this permit should be 
directed to the regional office for the area where the source is 
located. The Department's regional offices are as follows: 

I Counties 1 ·Office Address and Telephone 
Clackamas, Clatsop, Columbia, Multnomah, Department of Environmental Quality 
Tillamook, and Washington Portland Office 

2020 SW 4th Avenue, Suite 400 
Portland, OR 97201A987 
Telephone: (503) 229-5582~4 

Benton, Lincoln, Linn, Marion, Polk, and Department of Environmental Quality 
Yamhill Salem Office 

750 Front Street NE, Suite 120 
Salem, OR 97301-1039 
Telephone: (503) 378-53021'249 

Coos, Curry, and Western Douglas Department of Environmental Quality 
Coos Bay Office 
3 40 N Front Street 
Coos Bay, OR 97420-2325 
Telephone: (541) 269-2721 
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Counties Office Address and Telephone 
Eastern Douglas, Jackson, and Josephine Department of Environmental Quality 

Medford Office 
221 Stewart Ave. Suite 201 ::JG l W Maffi 
StFeet, Sc;ite 2 8 
Medford, OR 97501~ 
Telephone: (541) 776-6010 

Crook, Deschutes, Hamey, Hood River, Department of Environmental Quality 
Jefferson, Klamath. Lake. Sherman, Wasco, Bend Office 
and Wheeler ::J 1 % NE ·lffi-Slroet, Suite Hl4 

300 SE Recd Market Road. Bend, OR 97702+-
;()41 

Telephone: (541) 388-6146 
Balcer, Gilliam, Grant, Malheur, Morrow, Department of Environmental Quality 
Umatilla, Union, and Wallowa Pendleton Office 

Klam2.th and Lake 

9.0 FEES 

9.1 

9.2 

9.3 

Annual Compliance 
Fee 

Change of 
Ownership or 
Company Name 
Fee 

Where to Submit 
Fees 

700 SE Emigrant Avenue, Suite 330 
Pendleton, OR 97801-2597 
Telephone: (541) 276-4063 
Department of Environmental Quality 
Kd-amath Falls Gffiee 
+GG ~fain Street, Suite 2 G' 
1-(:lamath Falls, GR 976Gl 6G10 
+elepfione: (§ 4 l) 883 §e(lJ 

The Annual Compliance Determination Fee specified in OAR 
340-216-0090, Table 2, Part 2(c) for a Class Three General ACDP 
is due on December 1 of each year this permit is in effect. An 
invoice indicating the amount, as determined by Department 
regulations, will be mailed prior to the above date. 

The non-technical permit modification fee specified in OAR 340-
216-0090, Table 2, Part 3(a) is due with an application for 
changing the ownership or the name of the company of a source 
assigned to this permit. 

Fees must be submitted to: 

Department of Environmental Quality 
Business Office 
811 SW Sixth A venue 
Portland, Oregon 97204-1390 
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10.0 GENERAL CONDITIONS AND DISCLAH\llERS 

10.1 Other Regulations 

10.2 Conflicting 
Conditions 

10.3 Masking of 
Emissions 

10.4 Department Access 

10.5 Permit Availability 

10.6 Open Burning 

10. 7 Asbestos 

10.8 Property Rights 

10.9 Termination, 
Revocation, or 
Modification 

In addition to the specific requirements listed in this permit, the 
permittee must comply with all other legal requirements 
enforceable by the Department. 

In any instance in which there is an apparent conflict relative to 
conditions in this permit, the most stringent conditions apply. 

The permittee must not cause or permit the installation of any 
device or use any means designed to mask the emissions of an air 
contaminant that causes or is likely to cause detriment to health, 
safety, or welfare of any person or otherwise violate any other 
regulation or requirement. 

The pennittee must allow the Department's representatives access 
to the plant site and pertinent records at all reasonable times for 
the purposes of performing inspections, surveys, collecting 
samples, obtaining data, reviewing and copying air contaminant 
emissions discharge records and conducting all necessary 
functions related to this permit in accordance with ORS 468-095. 

The permittee must have a copy of the permit available at the 
facility at all times. 

The permittee may not conduct any open burning except as 
allowed by OAR 340 Division 264. 

The permittee must comply with the asbestos abatement 
requirements in OAR 340, Division 248 for all activities involving 
asbestos-containing materials, including, but not limit to, 
demolition, renovation, repair, construction, and maintenance. 

The issuance of this pennit does not convey any property rights in 
either real or personal property, or any exclusive privileges, nor 
does it authorize any injury to private prope1iy or any invasion of 
personal rights, nor any infringement of federal, state, or local 
laws or regulations. 

The Cmmnission may modify or revoke this permit pursuant to 
OAR 340-216-0060(3) and (4). 
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11.0 ABBREVIATIONS, ACRONYMS, AND DEFINITIONS 

ACDP Air Contaminant Discharge NSR New Source Review 
Permit 02 oxygen 

ASTM American Society for Testing OAR Oregon Administrative Rules 
and Materials 

ORS Oregon Revised Statutes 
AQMA Air Quality Maintenance Area 

O&M operation and maintenance 
bbl barrel ( 42 gal) 

Pb lead 
calendar The 12-month period 

PCD pollution control device year beginning January 1st and 
ending December 31st PM particulate matter 

CFR Code of Federal Regulations PM10 particulate matter less than 10 . . . 
co carbon monoxide microns m size 

date mm/dd/yy ppm part per million 

DEQ Oregon Department of ppmv part per Inillion by volume 

Environmental Quality PSD Prevention of Significant 

dscf dry standard cubic foot Deterioration 

EPA US Environmental Protection PSEL Plant Site Einission Limit 

Agency PTE Potential to Emit 

FCAA Federal Clean Air Act RACT Reasonably Available Control 

gal gallon(s) Technology 

gr/dscf grains per dry standard cubic scf standard cubic foot 

foot SER Significant Emission Rate 

HAP Hazardous Air Pollutant as SERP Source Emission Reduction 
defmed by OAR 340-244- Plan 
0040 SIC Standard Industrial Code 

ID identification number SIP State Implementation Plan 
I&M inspection and maintenance S02 sulfur dioxide 
lb pound(s) Special as defined in OAR 204-0070 
MME tu million British thermal units Control 

NA not applicable Area 

NESHAP National Emissions Standards VE visible emissions 

for Hazardous Air Pollutants voe volatile organic compound 

NOx nitrogen oxides year A period consisting of any 12-
consecutive calendar months 

NSPS New Source Perfonnance 
Standard 
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I 12.0 ATT-ACHMIENT-1~PROCESS WEIGHT EMISSION LIMITS 

Maximum Maximum Maximum 
Process Weight Process Weight Process Weight 

Weight/hr Discharge/hr Weight/hr Discharge/hr Weight/hr Discharge/hr 
(lbs.) (lbs.) (lbs.) (lbs.) (lbs.) (lbs.) 

50 0.24 2,700 4.84 13,000 11.89 
100 0.46 2,800 4.92 14,000 12.50 
150 0.66 2,900 5.02 15,000 13.13 
200 0.85 3,000 5.10 16,000 13.74 
250 1.03 3,100 5.18 17,000 14.36 
300 1.20 3,200 5.27 18,000 14.97 
350 1.35 3,300 5.36 19,000 15.58 
400 1.50 3,400 5.44 20,000 16.19 
450 1.63 3,500 5.52 30,000 22.22 
500 1.77 3,600 5.61 40,000 28.3 
550 1.89 3,700 5.69 50,000 34.3 
600 2.01 3,800 5.77 60,000 or 40.0 
650 2.12 3,900 5.85 more 
700 2.24 4,000 5.93 
750 2.34 4,100 6.01 
800 2.43 4,200 6.08 
850 2.53 4,300 6.15 
900 2.62 4,400 6.22 
950 2.72 4,500 6.30 

1,000 2.80 4,600 6.37 
1,100 2.97 4,700 6.45 
1,200 3.12 4,800 6.52 
1,300 3.26 4,900 6.60 
1,400 3.40 5,000 6.67 
1,500 3.54 5,500 7.03 
1,600 3.66 6,000 7.37 
1,700 3.79 6,500 7.71 
1,800 3.91 7,000 8.05 
1,900 4.03 7,500 8.39 
2,000 4.14 8,000 8.71 
2,100 4.24 8,500 9.03 
2,200 4.34 9,000 9.36 
2,300 4.44 9,500 9.67 
2,400 4.54 10,000 10.00 
2,500 4.64 11,000 10.63 
2,600 4.74 12,000 11.28 
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I 13.0 ATTACMMENT-2~~BURNER TUNING 
PROCEDURES 

13 .1 During any year in which burner tuning is required by Condition 3 .1, the tuning must be 
completed and a report submitted to the Department by July 15th. 

13.2 Burner tuning must be performed by a qualified person after the plant is sufficiently 
warmed up and while the plant is operating within 10% of the normal maximum 
operating capacity. Normal maximum operating capacity is the plant's maximum 
operating capacity or the maximum rate which the permittee expects to achieve within 
the term of the Air Contaminant Discharge Permit. 

13 .3 The permittee must maintain records that demonstrate that the burner is properly tuned. 
At a minimum, the following information must be recorded and reported to the 
Department: 

a. Exhaust gas flow rate (if available); 

b. Carbon monoxide concentrations (ppm) - specify whether on a wet or dry basis; 

c. Oxygen concentration(%) - specify whether on a wet or dry basis; 

d. Stack exhaust gas temperature; 

e. Asphalt production rate in tons/hr; 

f. Asphalt mix temperature; 

g. % asphalt oil in mix; 

h. RAP content as a percent of mix production; and 

1. Fuel usage in units of gallons per ton of asphalt produced. 

Note: It.is not necessary to measure the carbon monoxide and oxygen concentrations in 
accordance with reference test methods because the burner tuning is not an official 
compliance source test. Carbon monoxide and oxygen concentrations may be measured 
using combustion gas analyzers calibrated in accordance with the manufacturer's 
instructions. Sufficient data must be recorded that shows that the burner is properly 
tuned. Carbon monoxide and oxygen must be measured at the same location (e.g., drum 
outlet or stack) on either a dry or wet basis. 
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14.0 A"f+ACHMENl'~OURCE TEST PROCEDURES 

14.1 Source tests must be performed while the plant is operating within 10% of its normal 
maximum operating capacity. Normal maximum operating capacity is the plant's 
maximum operating capacity or the maximum rate which the permittee expects to 
achieve within the term of the Air Contaminant Discharge Permit. 

14.2 Stack emissions must be tested for particulate matter using EPA Methods 1-5 and 
Oregon Method 5. Unless otherwise approved in the source test plan, each test must be 
a minimum of 60 minutes and collect at least 31.8 dry standard cubic feet of sample. 

14.3 The following parameters must be monitored and recorded during the source test: 

a. Stack gas oxygen concentration(% on a dry basis); 

b. Visible emissions (VE) as measured by EPA Method 9. VE must be monitored 
for a period of at least six (6) minutes during or within 30 minutes before or 
after each test run; 

c. NOx emissions (ppm, dry basis) as measured by EPA Method 7E; 

d. CO emissions (ppm, dry basis) as measured by EPA Method 10.(note: Method 
10 must be modified to include improved quality assurance procedures of 
Method 6C - contact Deparbnent's Regional Source Test Coordinator for 
details); 

e. Asphalt ,production rate in tons/hr; 

f. The asphalt mix temperature; 

g. % asphalt oil in mix; 

h. RAP content as a percent of mix production; 

1. Fuel usage in units of gallons per ton of asphalt produced; 

J. The pressure drop across the control device; 

k. Water pressure at the inlet to the scrubber (for plants controlled by a wet 
scrubber); and 

1. Other parameters determined at the time of the test plan review. 

14.4 All tests must be conducted in accordance with the Department's Source Sampling 
Manual and with the pretest plan submitted at least 15 days in advance and approved 
by the Regional Source Test Coordinator. Test data and results must be submitted for 
review to the Regional Source Test Coordinator within 45 days unless otherwise 
approved in the pretest plan. 

14.5 Only regular operating staff may adjust the combustion system or production processes 
and emission control parameters during the source test and within 2 hours prior to the 
tests. Any operating adjustments made during the source test which are a result of 
consultation during the tests with source testing personnel equipment vendors or 
consultants may render the source test invalid. 
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J 1s.o ATTACHMEcNl'~-ALTERNATIVE PRODUCTION 
LIMITS FOR DETERMINING COMPLIANCE WITH 
THE PSEL 

I 15.1 Operational 
limitation -
Statewide, except 
Medford/ Ashland 
AQMA, 

Plant Operational 
. 

Bc~The permittee does not have to do emission 
calculations if the production/operational limitations during 
any 12-consecutive month period are below the levels 
shown below (as applicable): 

Maximum 12-month asphalt production/generator fuel usage 
. 

Description 
1 o gal fuel oil ·. 125,ooo gal oil i so,ooo gal oil II 1s,ooo gal oil . 

Batch Plant - natural gas- 800,000 800,000 800,000 800,000 
fired w/baghouse tons/yr tons/yr tons/yr tons/yr 

Batch Plant - natural gas- 340,000 335,000 327,000 320,000 
fired w/scrubber tons/yr tons/yr tons/yr tons/yr 

Batch Plant - oil-fired 650,000 523,000 398,000 273,000 
w/baghouse tons/yr tons/yr tons/yr tons/yr 

Batch Plant - oil-fired 340,000 340,000 340,000 273,000 
w/scrubber tons/yr tons/yr tons/yr tons/yr 

Drum Plant - natural gas- 800,000 800,000 800,000 800,000 
fired w/baghouse tons/yr tons/yr tons/yr tons/yr 

Drum Plant - natural gas- 800,000 800,000 800,000 800,000 
fired w/scrubber tons/yr tons/yr tons/yr tons/yr 

Drum Plant- oil-fired 800,000 800,000 800,000 800,000 
w/baghouse tons/yr tons/yr tons/yr tons/yr 

Drum Plant- oil-fired 800,000 800,000 800,000 800,000 
w/scrubber tons/yr tons/yr tons/yr tons/yr 
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15.2 Operational 
limitation, Medford
Ashland AQMA 

Plant Operational 
Description 

Batch Plant - natural gas-
fired w/baghouse 

Batch Plant - natural gas-
fired w/scrubber 

Batch Plant - oil-fired 
w/baghouse · 

Batch Plant - oil-fired 
w/scrubber 

Drum Plant - natural gas-
fired w/baghouse 

Drum Plant - natural gas-
fired w/scrubber 

Drum Plant - oil-fired 
w/baghouse 

Drum Plant - oil-fired 
w/scrubber 

The permittee is not required to calculate emissions if the 
production!operational limitations within the Medford-Ashland 
AQMA during any 12-consecutive month period are below the 
levels shown below (as applicable): 

Maximum 12-month asphalt production!generator fuel usage 

0 gal fuel oil 25,000 gal oil 50,000 gal oil 75,000 gal oil 

362,000 323,000 281,000 244,000 
tons/yr tons/yr tons/yr tons/yr 

288,000 257,000 223,000 194,000 
tons/yr tons/yr tons/yr tons/yr 

362,000 323,000 281,000 244,000 
tons/yr tons/yr tons/yr tons/yr 

288,000 257,000 223,000 194,000 
tons/yr tons/yr tons/yr tons/yr 

426,000 380,000 330,000 287,000 
tons/yr tons/yr tons/yr tons/yr 

362,000 323,000 281,000 244,000 
tons/yr tons/yr tons/yr tons/yr 

426,000 380,000 330,000 287,000 
tons/yr tons/yr tons/yr tons/yr 

362,000 323,000 281,000 244,000 
tons/yr tons/yr tons/yr tons/yr 
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Emissions device Emission . 

type or activity Pollutant 
• 

Factor (EF) 1 Emission factor units 

Batch Plant - PM - w/baghouse 0.042 lb/ton of production 
natural gas fired PM10 - w/baghouse 0.027 lb/ton of production 

PM - w/scrubber 0.14 lb/ton of production 

PM10 - w/scrubber 0.034 lb/ton of production 

S02 0.0046 lb/ton of production 

NOx 0.025 lb/ton of production 

co 0.14 lb/ton of production 

voe 0.0082 lb/ton of production 

Batch Plant - oil PM - w/baghouse 0.042 lb/ton of production 
fired PM10 - w/baghouse 0.027 lb/ton of production 

PM - w/scrubber 0.14 lb/ton of production 

PM10 - w/scrubber 0.034 lb/ton of production 

S02 0.088 lb/ton of production 

NOx 0.12 lb/ton of production 

co 0.14 lb/ton of production 

voe 0.0082 lb/ton of production 

Drum Plant- PM - w/baghouse 0.033 lb/ton of production 
natural gas fired PM10 - w/baghouse 0.023 lb/ton of production 

PM - w/scrubber 0.045 lb/ton of production 

PM10 - w/scrubber 0.027 lb/ton of production 

S02 0.0034 lb/ton of production 

NOx 0.026 lb/ton of production 

co 0.07 lb/ton of production 

voe 0.032 lb/ton of production 

1 AP-42 section 11.1 
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Emission Factors, continued 

Emissions device Emission 
type or activity Pollutant Factor (EF) Emission factor units 

Drum Plant - oil PM - w/baghouse 0.033 lb/ton of production 
fired PM10 - w/baghouse 0.023 lb/ton of production 

PM- w/scmbber 0.045 lb/ton of production 

PM10 - w/scmbber 0.027 lb/ton of production 

S02 0.011 lb/ton of production 

NOx 0.055 lb/ton of production 

co 0.07 lb/ton of production 

voe 0.032 lb/ton of production 

Generator(s) PM/PM10 42.5 lb/1000 gallon of fuel burned 

(oil-fired) S02 39.7 lb/l 000 gallon of fuel burned 

NOx 604 lb/l 000 gallon of fuel burned 

co 130 lb/l 000 gallon of fuel burned 

voe 49.3 lb/1000 gallon of fuel burned 

Generator(s) PM/PM10 10 lb/million cubic feet of NG 

(natural gas, burned 

propane, and S02 0.6 lb/million cubic feet of NG 
butane-fired) burned 

NOx 2840 lb/million cubic feet of NG 
burned 

co 399 lb/million cubic feet of NG 
burned 

voe 116 lb/million cubic feet of NG 
burned 

msf 10/18/07 
AQGP-007 asphalt plants 
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GENERAL 
AIR CONTAMINANT DISCHARGE PERMIT 

Department of Environmental Quality 
Air Quality Division 

811 SW Sixth Avenue 
Portland, OR 97204-1390 

Telephone: (503) 229-5359 

This permit is issued in accordance with the provisions of ORS 468A.040 and incorporated 
into OAR 340-216-0060 by the Environmental Quality Commission August 30, 2001 for the 
following source category: 

Portable and stationary rock crushers, screens, and associated material handling activities 
such as storage piles, conveyors, and vehicle traffic. Other equipment may include 
electrical generators with internal combustion engines. SIC 1442 

TABLE OF CONTENTS 

1.0 PERMIT ASSIGNMENT ....................................................................................................... 2 
2.0 GENERAL EMISSION STANDARDS AND LIMITS ......................................................... 3 
3.0 OPERATION AND MAmTENANCE REQUIREMENTS .................................................. 4 
4.0 PLANT SITE EMISSION LIMITS ........................................................................................ 5 
5.0 COMPLIANCE DEMONSTRATION ................................................................................... 5 
6.0 RECORDKEEPmG REQUIREMENTS ............................................................................... 7 
7.0 REPORTmG REQUIREMENTS .......................................................................................... 8 
8.0 ADMmISTRATIVE REQUIREMENTS .............................................................................. 9 
9.0 FEES 12-l-+ 
10.0 GENERAL CONDITIONS AND DISCLAIMERS ......................................................... 12 
11.0 ABBREVIATIONS, ACRONYMS, AND DEFmITIONS ............................................. 14 

Attachment H-2, page 1 

2.IS 



1.0 PERMIT ASSIGNMENT 

1.1 Qualifications All of the following conditions must be met in order to qualify for 
assignment to this General Air Contaminant Discharge Permit 
(ACDP): 

a. The permittee is performing rock crushing activities listed 
on the cover page of this permit, including supporting 
activities. 

b. A Simple or Standard ACDP is not required for the source. 
' c. The source is not having ongoing, recurring or serious 

compliance problems. 

1.2 Assignment The Department will assign qualifying permittees to this permit 
that have and maintain a good record of compliance with the 
Department's Air Quality regulations and that the Department 
determines would be appropriately regulated by a General ACDP. 
The Department may rescind assignment if the permittee no 
longer meets the requirements of OAR 340-216-0060 and the 
conditions of this permit. 

1.3 Permitted Activities The pennittee is allowed to discharge air contaminants from 
processes and activities related to the air contaminant source( s) 
listed on the first page of this permit until this permit expires, is 
modified, revoked or rescinded as long as conditions of this 
permit are complied with. If there are other emissions activities 
occurring at the site besides those listed on the cover page of this 
permit, the pennittee may be required to obtain a Standard Permit 
or additional General ACDPs, if applicable. 

1.4 Relation to local This permit is not valid in Lane County, or at any location where 
land use laws the operation of the permittee's processes, activities, and 

insignificant activities would be in violation of any local land use 
or zoning laws. For operation in Lane County, contact Lane 
Regional Air Pollution Authority for any necessary pennits at 
(541) 736-1056. It is the permittee's sole responsibility to obtain 
local land use approvals as, or where, applicable before operating 
this facility at any location. 
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2.0 GENERAL EMISSION STANDARDS AND LIMITS 

2.1 Visible Emissions The permittee must comply with the following visible emission 
limits, as applicable: 

a. In Clackamas, Columbia, Multnomah, or Washington 
Counties, emissions from fuel burning equipment must not 
exceed an opacity equal to or greater than 20% for a period 
aggregating more than 3 minutes in any one hour. 

b. In Clackamas, Columbia, Multnomah, or Washington 
Counties, emissions from any air contaminant source other 
than fuel burning equipment must not equal or exceed 20% 
opacity for a period aggregating more than 30 seconds in 
any one hour. 

c. In all other areas of the state, emissions from any air 
contaminant source must not equal or exceed 20% opacity 
for a period aggregating more than 3 minutes in any one 
hour. 

2.2 Fugitive Emissions The permittee must control fugitive dust emissions by: 

a. Controlling vehicle speeds on unpaved roadways. 

b. Treating vehicular traffic areas of the plant site under the 
control of the permittee. 

c. Operating all air contaminant-generating processes so that 
fugitive type dust associated with the operation will be 
adequately controlled at all times. 

d. Treating storage piles, as necessary. 

e. Prompt removal of "tracked-out" material from paved 
streets. 

f. Storing collected materials from air pollution control 
equipment in a covered container or other method equally 
effective in preventing the material from becoming 
airborne during storage and transfer. 

2.3 Particulate Matter The permittee must not cause or pennit the emission of any 
Fallout particulate matter larger than 250 microns in size at sufficient 

duration or quantity, as to create an observable deposition upon 
the real property of another person. The Department will verify 
that the deposition exists and will notify the permittee that the 
deposition must be controlled. 

2.4 Nuisance and The permittee must not cause or allow air contaminants from any 
Odors source to cause a nuisance. Nuisance conditions will be verified 

by Department personnel. 
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2.5 Fuels and Fuel 
Sulfur Content 

The perrnittee must not use any fuel other than natural gas, 
propane, butane, ASTM grade fuel oils, or on-specification used 
oil. 

a. Fuel oils must not contain more than: 

1. 0.3% sulfur by weight for ASTM Grade 1 distillate 
oil; 

11. 0.5% sulfur by weight for ASTM Grade 2 distillate 
oil; 

iii. 1.75% sulfur by weight for residual oil; 

b. The perrnittee is allowed to use on-specification used oil 
that contains no more than 0.5% sulfur by weight. The 
perrnittee must obtain analyses from the marketer or, if 
generated on site, have the used oil analyzed, so that it can 
be demonstrated that each ;;hi;c!ment ol'-t11fil'<'i-ef the used 
oil does not exceed the used oil specifications contained in 
40 CFRPart279.ll, Table 1. 

3.0 OPERATION AND MAINTENANCE REQUIREMENTS 

3.1 

3.2 

3.3 

Work practices 

Fugitive Emissions 
Control Plan 

O&Mplan 

The use of water sprays or equivalent control is required when the 
source of minerals to be crushed does not contain adequate 
moisture to suppress dust conditions. 

While operating in the Medford-Ashland AQMA, the perrnittee 
must prepare and :implement site-specific plans for the control of 
fugitive emissions in accordance with OAR 340-240-0180. While 
operating in the Lakeview Urban Growth Area (UGA), the 
permittee must prepare and implement site-specific plans for the 
control of fugitive emissions in accordance with OAR 340-240-
0410. 

While operating in the Medford-Ashland AQMA, the perrnittee 
must prepare and implement an operation and maintenance 
(O&M) plan in accordance with OAR 340-240-0190. While 
operating in the Lakeview UGA, the permittee must prepare and 
implement an O&M plan in accordance with OAR 340-240-0420. 
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4.0 PL.ANT SITE EMISSION LIMITS 

4.1 

4.2 

4.3 

Plant Site Emission 
Limits (PSEL) 

PM10 PSEL for 
Medford-Ashland 
AQMA 

Annual Period 

Plant site emissions must not exceed the following: 

Pollutant Limit Units 

PM 24 tons per year 

PM10 14 tons per year 

S02 39 tons per year 

NOx 39 tons per year 

co 99 tons per year 

voe 39 tons per year 

For sources operating in the Medford-Ashland AQMA, plant site 
emissions of PM10 must not exceed the following: 

Polllltant Limit Units 

PM10 4.5 tons per year 

49 pounds per day 

The annual plant site emissions limits apply to any 12-consecutive 
calendar month period. 

5.0 COMPLIANCE DEMONSTRATION 

5.1 

5.2 

Fuel Sulfur 
Monitoring 

PSEL Compliance 
Monitoring 

If fuel oil is burned, the permittee must either obtain a certificate 
from the vendor stating that the fuel sulfur content complies with 
the limits in Condition 2.Sa or have a sample of the fuel analyzed 
in accordance with the appropriate ASTM analytical procedures. 
If the permittee has samples analyzed for sulfur, a sample must be 
collected from the holding tank just after each shipment of oil is 
added to the tank. 

Compliance with the PSEL is determined for each 12-consecutive 
calendar month peiiod based on the following calculation for each 
pollutant: 

where, 
E 

E 
EF 
p 

= 

2:(EF x P)/2000 

pollutant emissions (ton/yr); 
pollutant emission factor (see below); 
process production (tons of crushed rock 
for the rock crusher and gallons of fuel 
burned for the generators) 
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5.3 

5.4 

Emission Factors 

Medford/ Ashland 
AQMA 

The emission factors for detennining compliance with the PSEL 
are as follows: 

Emissions Emission 
device or Factor 
activity Pollntant (EF) Emission factor units 

Rock PM 0.041 lb/ton of rock crushed 
crusher 

PM10 0.02 lb/ton of rock crushed 

Generator( s) PM/PM10 42.5 lb/1000 gallon of fuel 

(oil-fired) burned 

S02 39.7 lb/1000 gallon of fuel 
burned 

NOx 604 lb/1000 gallon of fuel 
burned 

co 130 lb/1000 gallon of fuel 
burned 

voe 49.3 lb/1000 gallon of fuel 
burned 

Generator( s) PM/PM10 10 lb/million cubic feet of 

(natural gas, NG burned 

propane, S02 0.6 lb/million cubic feet of 
and butane - NG burned 
fired) 

NOx 2840 lb/million cubic feet of 
NG burned 

co 399 lb/million cubic feet of 
NGburned 

voe 116 lb/million cubic feet of 
NG burned 

If the source operates in the Medford/Ashland AQMA, the 
permittee must also maintain records of the daily rock crushed and 
calculate the daily maximum emissions for the reporting period. 
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6.0 RECORDKEEPING REQUIREMENTS 

6.1 Operation and The pennittee must maintain the following records related to the 
Maintenance operation and maintenance of the plant and associated air 

contaminant control devices: 

a. Crushed rock produced in Oregon on a monthly basis for 
each site of operation (tons); 

b. Crushed rock produced in PM10 nonattainment areas in 
Oregon on a daily basis for each site of operation; 

c. Types and quantities of fuels burned in the generator ( s) in 
Oregon on a monthly basis for each site of operation 
(gallons or cubic feet); 

d. Types and quantities of fuels burned in the generator ( s) in 
PM1o nonattainment areas in Oregon on a daily basis for 
each site of operation (gallons or cubic feet); 

e. Sulfur content from vendor certification of each shipment 
of fuel oil, if used at the plant; and 

f. If used oil is used, the permittee must obtain analyses from 
the marketer or, if generated on site, have the used oil 

· analyzed, so that it can be demonstrated that each 
shipment or batch of oil does not exceed the used oil 
specifications contained in 40 CFR Part 279.11, Table 1. 

6.2 Excess Emissions The permittee must maintain records of excess emissions as 
defined in OAR 340-214-0300 through 340-214-0340 (recorded 
on occurrence). Typically, excess emissions are caused by 
process upsets, startups, shutdowns, or scheduled maintenance. In 
many cases, excess emissions are evident when visible emissions 
are greater than 20% opacity for 3 minutes or more in any 60-
minute period. 

6.3 Complaint Log The permittee must maintain a log of all written complaints and 
complaints received via telephone that specifically refer to air 
pollution concerns associated to the permitted facility. The log 
must include a record of the pennittee's actions to investigate the 
validity of each complaint and a record of actions taken for 
complaint resolution. 

6.4 Retention of Unless otherwise specified, all records must be maintained on site 
Records for a period of two (2) years and made available to the 

Department upon request. 
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7.0 REPORTING REQUIREMENTS 

7.1 Excess Emissions The permittee must notify the Department by telephone or in 
person of any excess emissions which are of a nature that could 
endanger public health. 

a. Such notice must be provided as soon as possible, but 
never more than one hour after becoming aware of the 
problem. Notice must be made to the regional office 
identified in Condition 8.3. 

b. If the excess emissions occur during non-business hours, 
the permittee must notify the Department by calling the 
Oregon Emergency Response System (OERS). The 
current number is 1-800-452-0311. 

c. The permittee must also submit follow-up reports when 
required by the Department. 

7.2 Annual Report The permittee must submit to the Department by February 15 of 
each year this permit is in effect, two (2) copies of the following 
infonnation for the preceding calendar year: 

a. Operating parameters: 

1. crushed rock produced in Oregon on a annual basis 
for each site of operation (tons). 

11. types and quantities of fuels burned in the 
generator( s) in Oregon on an annual basis for each 
site of operation (gallons or cubic feet). 

lll. maximum daily amount of rock crushed in PM10 

nonattainment areas; and 

IV. type and maximum daily amount of fuel burned in 
the generator(s) in PM10 nonattainment areas. 

b. Records of all planned and unplanned excess emissions 
events. 

c. Summary of complaints relating to air quality received by 
permittee during the year. 

d. List permanent changes made in plant process, production 
levels, and pollution control equipment which affected air 
contaminant emissions. 

e. List major maintenance perfonned on pollution control 
equipment. 

7.3 Initial Startup The permittee must notify the Department in writing of the date a 
Notice new facility is started up. The notification must be submitted no 

later than seven (7) days after startup. 

I 7.4 Portable Plants - ff the facility is portable, +1he permittee must not install or 
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7.5 

7.6 

7.7 

Relocation Notice 

Notice of Change 
of Ownership or 
Company Name 

Construction or 
Modification 
Notices 

Where to Send 
Reports and 
Notices 

operate the facility or any portion of the facility at any new site 
without first providing written notice to the Permit Coordinator in 
the appropriate regional office. The written notice must include 
the date of the proposed move, approximate dates of operation, a 
detailed map showing access to the new site, and a description of 
the air pollution controls and procedures to be installed, operated, 
and practiced at the new site. Additional permits may be required 
if the permittee operates individual components of the facility at 
more than one site at a time. 

The permittee must notify the Department in writing using a 
Departmental "Permit Application Form" within 60 days after the 
following: 

a. Legal change of the name of the company as registered 
with the Corporations Division of the State of Oregon; or 

b. Sale or exchange of the activity or facility. 

The permittee must notify the Department in writing using a 
Departmental "Notice of Construction Form," or "Permit 
Application Form," and obtain approval in accordance with OAR 
340-210-0205 through 340-210-0250 before: 

a. Constructing or installing any new source of air 
contaminant emissions, including air pollution control 
equipment; 

b. Modifying or altering an existing source that may 
significantly affect the emission of air contaminants; 

c. Making any physical change which increases emissions; or 

d. Changing the method of operation, the process, or the fuel 
use, or increasing the normal hours of operation that result 
in increased emissions. 

e. Relocating an exi_~t_ing_§tationarv so11rcc or any portign of 
Q_n_ exjsti_1w stationary so11g:_<;:" 

Reports and notices, with the permit number prominently 
displayed, must be sent to the Permit Coordinator for the regional 
office where the source is located as identified in Condition 8.2. 
For portables, reports and notices should be sent to the DEQ 
regional office nearest the company's office ofrecord. 

8.0 ADMINISTRATIVE REQUIREMENTS 
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I 

8.1 

8.2 

Reassignment to 
the General ACDP 

Permit Coordinator 
Addresses 

Counties 

A complete application for reassignment to this permit is due 
within 60 days after the permit is reissued. The Department will 
notify the permittee when the permit is reissued. The application 
must be sent to the appropriate regional office. 

a. If the Deparhnent is delinquent in renewing the permit, the 
existing permit will remain in effect and the permittee 
must comply with the conditions of the permit until such 
time that the permit is reissued and the source is 
reassigned to the permit. 

b. The permittee may submit an application for either a 
Simple or Standard ACDP at any time, but the permittee 
must continue to comply with the General ACDP until the 
Deparhnent takes final action on the Simple or Standard 
ACDP application. 

c. If a complete application for reassignment to the General 
ACDP or Simple or Standard ACDP is filed with the 
Department in a timely manner, the permit will not be 
deemed to expire until final action has been taken on the 
application. 

All reports, notices, and applications should be directed to the 
Permit Coordinator (or for portable sources, reports must be sent 
to the DEQ regional office located nearest to the company's office 
of record) for the area where the source is located. The Permit 
Coordinator addresses are as follows: 

Permit Coordinator Address aud Telephone 
Clackamas, Clatsop, Columbia, Multnomah, Department ofEnviromnental Quality 
Tillamook, and Washington Northwest Region 

2020 SW 4th Avenue, Suite 400 
Portland, OR 97201-4987 
Telephone: (503) 229-5582 

Benton, Coos, Curry, Douglas, Jackson, Department of Environmental Quality 
Josephine, Lincoln, Linn, Marion, Polle, and Western Region 
Yamhill 750 Front Street NE, Suite 120 

Salem, OR 97301-1039 
Telephone: (503) 378-8240 ~±2-5 

Balcer, Crook, Deschutes, Gilliam, Grant, Department of Environmental Quality 
Hamey, Hood River, Jefferson, Klamath, Eastern Region 
Lake, Malheur, Morrow, Sherman, Umatilla, 21116 J\LE-4tn Street, Suite-1-94 
Union, Wallowa, Wasco, Wheeler 300 SE Reed Marl1,et Road 

Bend, OR 977021 3617 
Telephone: (541) 388-6146 ext. 223 
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8.3 Department 
Contacts 

Information about air quality permits and the Department's 
regulations may be obtained from the DEQ web page at 
www.dcq.state.or.us. All inquiries about this permit should be 
directed to the regional office for the area where the source is 
located. The Department's regional offices are as follows: 

Counties Office Address and Telephone 
Clackamas, Clatsop, Columbia, Multnomah, Department of Environmental Quality 
Tillamook, and Washington Portland Office 

2020 SW 4th Avenue, Suite 400 
Portland, OR 97201-4987 
Telephone: (503) 229-55§482 

Benton, Lincoln, Linn, Marion, Polk, and Department of Environmental Quality 
Yamhill Salem Office 

750 Front Street NE, Suite 120 
Salem, OR 97301-1039 
Telephone: (503) 378-)3058±41} 

Coos, Curry, and Western Douglas Department of Environmental Quality 
Coos Bay Office 
340 N Front Street 
Coos Bay, OR 97420-2325 
Telephone: (541) 269-2721 

Eastern Douglas, Jackson, and Josephine Department ofEnviromnental Quality 
Medford Office 
?21 Stewart Ave, Suite 201 
~G' W Main 2'trnet, Suite 2 g 
Medford, OR 97501-2144 
Telephone: (541) 776-6010 

Crook, Deschutes, Hamey, Hood River, Department of Environmental Quality 
Jefferson,- Klamath. Lake, Sherman, Wasco, Bend Office 
and Wheeler 300 SE Reed Market Road 

2! 4 8 NE Ha £tree!, 8"1ite !G4 
Bend, OR 9770f_+-Mi4+ 
Telephone: (541) 388-6146 

Baker, Gilliam, Grant, Malheur, Morrow, Department of Environmental Quality 
Umatilla, Union, and Wallowa Pendleton Office 

700 SE Emigrant Avenue, Suite 330 
Pendleton, OR 97801-2597 
Telephone: (541) 276-4063 

Klamath anc~ Department ofEnviromnontaI Qaality 
Klamath Falls Glfi ee 
700 Main Street, Suite 202 
Kc!amath Falls, GR 9f{)Gl 80Hl 
'felephone: E§ •I!) 88:l §1§8} 
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9.0 FEES 

9.1 

9.2 

9.3 

Annual Compliance 
Fee 

Change of 
Ownership or 
Company Name 
Fee 

Where to Submit 
Fees 

The Annual Compliance Determination Fee specified in OAR 
340-216-0090, Table 2, Part 2(c) for a Class Two General ACDP 
is due on December 1 of each year this permit is in effect. An 
invoice indicating the amount, as determined by Department 
regulations, will be mailed prior to the above date. 

The non-technical permit modification fee specified in OAR 340-
216-0090, Table 2, Part 3(a) is due with an application for 
changing the ownership or the name of the company of a source 
assigned to this pennit. 

Fees must be submitted to: 

Department of Environmental Quality 
Business Office 
811 SW Sixth Avenue 
Portland, Oregon 97204-13 90 

10.0 GENERAL CONDITIONS AND DISCLAIMERS 

10.1 

10.2 

10.3 

10.4 

10.5 

10.6 

Other Regulations 

Conflicting 
Conditions 

Masking of 
Emissions 

Department Access 

Permit Availability 

Open Burning 

In addition to the specific requirements listed in this permit, the 
permittee must comply with all other legal requirements 
enforceable by the Department. 

In any instance in which there is an apparent conflict relative to 
conditions in this permit, the most stringent conditions apply. 

The permittee must not cause or pem1it the installation of any 
device or use any means designed to mask the emissions of an air 
contaminant that causes or is likely to cause detriment to health, 
safety, or welfare of any person or otherwise violate any other 
regulation or requirement. 

The permittee must allow the Department's representatives access 
to the plant site and pertinent records at all reasonable times for 
the purposes of performing inspections, surveys, collecting 
samples, obtaining data, reviewing and copying air contaminant 
emissions discharge records and conducting all necessary 
functions related to this permit in accordance with ORS 468-095. 

The permittee must have a copy of the permit available at the 
facility at all times. 

The pennittee may not conduct any open burning except as 
allowed by OAR 340 Division 264. 
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10.7 Asbestos 

10.8 Property Rights 

10.9 Termination, 
Revocation, or 
Modification 

The permittee must comply with the asbestos abatement 
requirements in OAR 340, Division 248 for all activities involving 
asbestos-containing materials, including, but not limit to, 
demolition, renovation, repair, construction, and maintenance. 

The issuance of this permit does not convey any property rights in 
either real or personal property, or any exclusive privileges, nor 
does it authorize any injury to private property or any invasion of 
personal rights, nor any infringement of federal, state, or local 
laws or regulations. 

The Commission may modify or revoke this permit pursuant to 
OAR 340-216-0060(3) and (4). 
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11.0 ABBREVIATIONS, ACRONYMS, A.ND DEFINITIONS 

ACDP Air Contaminant Discharge O&M operation and maintenance 
Permit Pb lead 

ASTM American Society for Testing PCD pollution control device 
and Materials 

PM particulate matter 
AQMA Air Quality Maintenance Area 

PM10 particulate matter less than 10 
bbl barrel ( 42 gal) . . . 

rmcrons m size 
calendar The 12-month period ppm part per million 
year beginning January !st and 

ppmv part per million by volume ending December 31st 

CPR Code of Federal Regulations PSD Prevention of Significant 
Deterioration 

co carbon monoxide 
PSEL Plant Site Emission Limit 

date mm/dd/yy 
PTE Potential to Emit 

DEQ Oregon Department of 
RACT Reasonably Available Control Environmental Quality 

Technology 
dscf dry standard cubic foot 

scf standard cubic foot 
EPA US Environmental Protection 

SER Significant Emission Rate Agency 

FCAA Federal Clean Air Act SERP Source Emission Reduction 
Plan 

gal gallon(s) 
SIC Standard Industrial Code 

gr/dscf grains per dry standard cubic 
SIP State Implementation Plan foot 

HAP Hazardous Air Pollutant as S02 sulfur dioxide 

defined by OAR 340-244- Special as defmed in OAR 340-204-

0040 Control 0070 

ID identification number Area 

I&M inspection and maintenance VE visible emissions 

lb pound(s) voe volatile organic compound 

MMBtu million British thermal units year A period consisting of any 12-
consecutive calendar months 

NA not applicable 

NESHAP National Emissions Standards 
for Hazardous Air Pollutants 

NOx nitrogen oxides 

NSPS New Source Performance msf: 10/18/07 

Standard 
AQGP-008, rock crushers 

NSR New Source Review 

02 oxygen 

OAR Oregon Administrative Rules 

ORS Oregon Revised Statutes 
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GENERAL 
AIR CONTAMINANT DISCHARGE PERMIT 

Department of Environmental Quality 
Air Quality Division 

811 SW Sixth A venue 
Portland, OR 97204-1390 

Telephone: (503) 229-5359 

This permit is issued in accordance with the provisions of ORS 468A.040 and incorporated 
into OAR 340-216-0060 by the Environmental Quality Commission on August 30, 2001 for 
the following source category: 

Stationary and portable concrete manufacturing, including ready-mix and Cement 
Treated Base, and associated material handling activities such as storage piles, conveyors, 
and vehicle traffic. Other equipment may include electrical generators with internal 
combustion engines. SIC 3271, 3272, 3273 

TABLE OF CONTENTS 

1.0 PERMIT ASSIGNMENT ....................................................................................................... 2 
2.0 GENERAL EMISSION STANDARDS AND LIMITS ......................................................... 3 
3.0 OPERATION AND MAINTENANCE REQUIREMENTS .................................................. 4 
4.0 PLANT SITE EMISSION LIMITS ........................................................................................ 5 
5.0 COMPLIANCE DEMONSTRATION ................................................................................... 5 
6.0 RECORDKEEPING REQUIREMENTS ............................................................................... 7 
7.0 REPORTING REQUIREMENTS .......................................................................................... 8 
8.0 ADMINISTRATIVE REQUIREMENTS ............................................................................ 10 
9.0 FEES 12 
10.0 GENERAL CONDITIONS AND DISCLAIMERS ......................................................... 12 
11.0 ABBREVIATIONS, ACRONYMS, AND DEFINITIONS ............................................. 14 
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1.0 PERMIT ASSIGNMENT 

1.1 

1.2 

1.3 

1.4 

Qualifications 

Assignment 

Permitted Activities 

Relation to local 
land use laws 

All of the following conditions must be met in order to qualify for 
assignment to this General Air Contaminant Discharge Permit 
(ACDP): 

a. The permittee is performing the concrete manufacturing 
activities listed on the cover page of this permit, including 
supporting activities. 

b. A Simple or Standard ACDP is not required for the source. 

c. The source is not having ongoing, recurring or serious 
compliance problems. 

The Department will assign qualifying permittees to this permit 
that have and maintain a good record of compliance with the 
Department's Air Quality regulations and that the Department 
determines would be appropriately regulated by a General ACDP. 
The Department may rescind assignment ifthe permittee no 
longer meets the requirements of OAR 340-216-0060 and the 
conditions of this permit. 

The permittee is allowed to discharge air contaminants from 
processes and activities related to the air contaminant source( s) 
listed on the first page of this permit until this permit expires, is 
modified, revoked or rescinded as long as conditions of this 
permit are complied with. If there are other emissions activities 
occurring at the site besides those listed on the cover page of this 
permit, the permittee may be required to obtain a Standard Permit 
or additional General ACDPs, if applicable. 

This permit is not valid in Lane County, or at any location where 
the operation of the pennittee's processes, activities, and 
insignificant activities would be in violation of any local land use 
or zoning laws. For operation in Lane County, contact Lane 
Regional Air Pollution Authority for any necessary permits at 
(541) 736-1056. It is the permittee's sole responsibility to obtain 
local land use approvals as, or where, applicable before operating 
this facility at any location. 

Attachment H-3, page 2 

233 



2.0 GENERAL EMISSION STANDARDS AND LIMITS 

2.1 Visible Emissions The permittee must comply with the following visible emission 
limits, as applicable: 

a. In Clackamas, Columbia, Multnomah, or Washington 
Counties, emissions from fuel burning equipment must not 
exceed an opacity equal to or greater than 20% for a period 
aggregating more than 3 minutes in any one hour. 

b. In Clackamas, Columbia, Multnomah, or Washington 
Counties, emissions from any air contaminant source other 
than fuel burning equipment must not equal or exceed 20% 
opacity for a period aggregating more than 3 0 seconds in 
any one hour. 

c. In all other areas of the state, emissions from any air 
contaminant source must not equal or exceed 20% opacity 
for a period aggregating more than 3 minutes in any one 
hour. 

2.2 Fugitive Emissions The permittee must control fugitive dust emissions by: 

a. Controlling vehicle speeds on unpaved roadways. 

b. Treating vehicular traffic areas of the plant site under the 
control of the pennittee. 

c. Operating all air contaminant-generating processes so that 
fugitive type dust associated with the operation will be 
adequately controlled at all times. 

d. Treating storage piles, as necessary. 

e. Prompt removal of "tracked-out" material from paved 
areas. 

f. Storing collected materials from air pollution control 
equipment in a covered container or other method equally 
effective in preventing the material from becoming 
airborne during storage and transfer. 

2.3 Particulate Matter The permittee must not cause or permit the emission of any 
Fallout particulate matter larger than 250 microns in size at sufficient 

duration or quantity, as to create an observable deposition upon 
the real property of another person. The Department will verify 
that the deposition exists and will notify the permittee that the 
deposition must be controlled. 

2.4 Nuisance and The permittee must not cause or allow air contaminants from any 

Odors source to cause a nuisance. Nuisance conditions will be verified 
by Department personnel. 

Attachment H-3, page 3 

2.S4 •. ~ 



2.5 Fuels and Fuel 
Sulfur Content 

The permittee must not use any fuel other than natural gas, 
propane, butane, ASTM grade fuel oils, or on-specification used 
oil. 

a. Fuel oils must not contain more than: 

i. 0.3% sulfur by weight for ASTM Grade 1 distillate 
oil; 

11. 0.5% sulfur by weight for ASTM Grade 2 distillate 
oil; 

m. 1.75% sulfur by weight for residual oil; 

b. The permittee is allowed to use on-specification used oil 
that contains no more than 0.5% sulfur by weight. The 
permittee must obtain analyses from the marketer or, if 
generated on site, have the used oil analyzed, so that it can 
be demonstrated that each shipment or batch of\be used 
oil does not exceed the used oil specifications contained in 
40 CPR Part 279.11, Table 1. 

3.0 OPERATION AND MAINTENANCE REQUIREMENTS 

3.1 

3.2 

3.3 

Work practices 

Fugitive Emissions 
Control Plan 

O&Mplan 

The permittee must employ bag filters on the silo( s) and water 
sprays on the truck loader to minimize fugitive dust emissions. 

While operating in the Medford-Ashland AQMA, the permittee 
must prepare and implement site-specific plans for the control of 
fugitive emissions in accordance with OAR 340-240-0180. While 
operating in the Lakeview Urban Growth Area (UGA), the 
permittee must prepare and implement site-specific plans for the 
control of fugitive emissions in accordance with OAR 340-240-
0410. 

While operating in the Medford-Ashland AQMA, the permittee 
must prepare and implement an operation and maintenance 
(O&M) plan in accordance with OAR 340-240-0190. While 
operating in the Lakeview UGA, the permittee must prepare and 
implement an O&M plan in accordance with OAR 340-240-0420. 
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4.0 PLANT SITE EMISSION LIMITS 

4.1 

4.2 

4.3 

Plant Site Emission 
Limits (PSEL) 

PM10 PSEL for 
Medford-Ashland 
AQMA 

Annual Period 

Plant site emissions must not exceed the following: 

Pollutant Limit Units 

PM 24 tons per year 

PM10 14 tons per year 

S02 39 tons per year 

NOx 39 tons per year 

co 99 tons per year 

voe 39 tons per year 

For sources operating in the Medford-Ashland AQMA, plant site 
emissions of PM1o must not exceed the following: 

Pollutant Limit Units 

PM10 4.5 tons per year 

49 pounds per day 

The annual plant site emissions limits apply to any 12-consecutive 
calendar month period. 

5.0 COMPLIANCE DEMONSTRATION 

5.1 

5.2 

Fuel Sulfur 
Monitoring 

PSEL Compliance 
Monitoring 

If fuel oil is burned, the permittee must either obtain a certificate 
from the vendor stating that the fuel sulfur content complies with 
the limits in Condition 2.5, or have a sample of the fuel analyzed 
in accordance with the appropriate ASTM analytical procedures. 
If the permittee has samples analyzed for sulfur, a sample must be 
collected from the holding tank just after each shipment of oil is 
added to the tank. 

Compliance with the PSEL is determined for each 12-consecutive 
calendar month period based on the following calculation for each 
pollutant: 

E = L:(EF x P)/2000 
where, 

E pollutant emissions (ton/yr); 
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5.3 

5.4 

Emission Factors 

Medford/ Ashland 
AQMA 

EF 
p 

pollutant emission factor (see below); 
process production (cubic yards of concrete 
and gallons of fuel burned for the 
generators) 

The emission factors for determining compliance with the PSEL 
are as follows: 

Emissions 
device oir Emission Emission factor 
activity Pollutant Factor (EF) units 

Concrete PM/PM10 0.02 lb/ cubic yard of 
Production concrete 

Generator( s) PM/PM10 42.5 lb/l 000 gallon of fuel 

(oil-fired) burned 

S02 39.7 lb/1000 gallon of fuel 
burned 

NOx 604 lb/1000 gallon of fuel 
burned 

co 130 lb/1000 gallon of fuel 
burned 

voe 49.3 lb/1000 gallon of fuel 
burned 

Generator( s) PM/PM10 10 lb/million cubic feet 

(natural gas, ofNGburned 

propane, and S02 0.6 lb/million cubic feet 
butane -fired) ofNGburned 

NOx 2840 lb/million cubic feet 
of NG burned 

co 399 lb/million cubic feet 
of NG burned 

voe 116 lb/million cubic feet 
ofNGburned 

If the source operates in the Medford/Ashland AQMA, the 
permittee must also maintain records of daily concrete production 
and calculate the daily maximum emissions for the reporting 
period. 
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6.0 R.IECORDKEEPING REQUIREMENTS 

6.1 Operation and The permittee must maintain the following records related to the 
Maintenance operation and maintenance of the plant and associated air 

contaminant control devices: 

a. Concrete produced in Oregon on a monthly basis for each 
site of operation; 

b. Concrete produced in PM10 Nonattainment Areas in 
Oregon on a daily basis for each site of operation; 

c. Types and quantities of fuels burned in the generator(s) in 
Oregon on a monthly basis for each site of operation; 

d. Types and quantities of fuel burned in the generator( s) in 
PM10 Nonattainment Areas in Oregon on a daily basis for 
each site of operation; 

e. Sulfur content from vendor certification of each shipment 
of fuel oil, if used at the plant; and 

f If used oil is used, the permittee must obtain analyses from 
the marketer or, if generated on site, have the used oil 
analyzed, so that it can be demonstrated that each 
shipment or batch of oil does not exceed the used oil 
specifications contained in 40 CFR Part 279.11, Table 1. 

6.2 Excess Emissions The permittee must maintain records of excess emissions as 
defined in OAR 340-214-0300 through 340-214-0340 (recorded 
on occurrence). Typically, excess emissions are caused by 
process upsets, startups, shutdowns, or scheduled maintenance. In 
many cases, excess emissions are evident when visible emissions 
are greater than 20% opacity for 3 minutes or more in any 60-
minute period. 

6.3 Complaint Log The pennittee must maintain a log of all wlitten complaints and 
complaints received via telephone that specifically refer to air 
pollution concerns associated to the permitted facility. The log 
must include a record of the permittee's actions to investigate the 
validity of each complaint and a record of actions taken for 
complaint resolution. 

6.4 Retention of Unless otherwise specified, all records must be maintained on site 
Records for a peliod of two (2) years and made available to the 

Department upon request. 
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7.0 REPORTING REQUIREMENTS 

7.1 Excess Emissions 

7.2 Annual Report 

The permittee must notify the Department by telephone or in 
person of any excess emissions which are of a nature that could 
endanger public health. 

a. Such notice must be provided as soon as possible, but 
never more than one hour after becoming aware of the 
problem. Notice must be made to the regional office 
identified in Condition 8 .3. 

b. If the excess emissions occur during non-business hours, 
the permittee must notify the Department by calling the 
Oregon Emergency Response System (OERS). The 
current number is 1-800-452-0311. 

c. The permittee must also submit follow-up reports when 
required by the Department. 

The permittee must submit to the Department by February 15 of 
each year this permit is in effect, two (2) copies of the following 
infonnation for the preceding calendar year: 

a. Operating parameters: 

i. Amount of concrete produced in Oregon on an 
annual basis (cubic yards). 

11. Types and quantities of fuels burned in the 
generator in Oregon on an annual basis. 

111. A list of and dates and times of operation in all 
PM10 nonattainment areas; including annual and 
maximum daily concrete production and annual 
and maximum daily fuel usage in the generator(s) 
in these areas. 

b. Records of all planned and unplanned excess emissions 
events. 

c. Summary of complaints related to air quality received by 
permittee. 

d. List permanent changes made in plant process, production 
levels, and pollution control equipment which affected air 
contaminant emissions. 

e. List major maintenance performed on pollution control 
equipment. 
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7.3 

I 7.4 

7.5 

7.6 

7.7 

Initial Startup 
Notice 

Portable Plants -
Relocation Notice 

Notice of Change 
of Ownership or 
Company Name 

Construction or 
Modification 
Notices 

Where to Send 
Reports and . 
Notices 

The permittee must notify the Department in writing of the date a 
new facility is started up. The notification must be submitted no 
later than seven (7) days after startup. 

lfthe facility is portable, +the permittee must not install or 
operate the facility or any portion of the facility at any new site 
without first providing written notice to the Permit Coordinator in 
the appropriate regional office. The written notice must include 
the date of the proposed move, approximate dates of operation, a 
detailed map showing access to the new site, and a description of 
the air pollution controls and procedures to be installed, operated, 
and practiced at the new site. Additional permits may be required 
if the pem1ittee operates individual components of the facility at 
more than one site at a time. 

The permittee must notify the Department in writing using a 
Departmental "Permit Application Form" within 60 days of the 
following: 

a. Legal change of the name of the company as registered 
with the Corporations Division of the State of Oregon; or 

b. Sale or exchange of the activity or facility. 

The permittee must notify the Department in writing using a 
Departmental "Notice of Construction Form," or "Permit 
Application Form," and obtain approval in accordance with OAR 
340-210-0205 through 340-210-0250 before: 

a. Constructing or installing any new source of air 
contaminant emissions, including air pollution control 
equipment; 

b. Modifying or altering an existing source that may 
significantly affect the emission of air contaminants; 

c. Making any physical change which increases emissions; or 

d. Changing the method of operation, the process, or the fuel 
use, or increasing the normal hours of operation that result 

· in increased emissions. 

e. TZelgcntinrr an .. cxlsting stcit1.onarv so_l!TCC or a11\~jJOrtio11= of 
an exlsti11g statio11,~rv source. 

Reports and notices, with the permit number prominently 
displayed, must be sent to the Permit Coordinator for the regional 
office where the source is located as identified in Condition 8.2. 
For portables, reports and notices should be sent to the DEQ 
regional office nearest the company's office ofrecord. 
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8.0 ADMINISTRATIVE REQUIREMENTS 

8.1 Reassignment to 
the General ACDP 

A complete application for reassignment to this permit is due 
within 60 days after the permit is reissued. The Department will 
notify the permittee when the permit is reissued. The application 
must be sent to the appropriate regional office. 

a. If the Department is delinquent in renewing the permit, the 
existing permit will remain in effect and the permittee 
must comply with the conditions of the permit until such 
time that the permit is reissued and the source is 
reassigned to the permit. 

b. · The permittee may submit an application for either a 
Simple or Standard ACDP at any time, but the permittee 
must continue to comply with the General ACDP until the 
Department takes final action on the permit application. 

c. If a complete application for reassignment to the General 
ACDP or Simple or Standard ACDP is filed with the 
Department in a timely manner, the permit will not be 
deemed to expire until final action has been taken on the 
application. 

8.2 Permit Coordinator All reports, notices, and applications should be directed to fhe 
Addresses Permit Coordinator for the area where the source is located. The 

Pennit Coordinator addresses are as follows: 

Counties Permit Coordinator Address and Telephone 
Clackamas, Clatsop, Columbia, Multnomah, Department of Environmental Quality 
Tillamook, and Washington Northwest Region 

2020 SW 4th Avenue, Suite 400 
Portland, OR 97201-4987 
Telephone: (503) 229-5582 

Benton, Coos, Curry, Douglas, Jackson, Department of Environmental Quality 
Josephine, Lincoln, Linn, Marion, Polk, and W estem Region 
Yamhill 750 Front Street NE, Suite 120 

Salem, OR 97301-1039 
Telephone: (503) 378-8240 ei<!. n§ 

Balcer, Crook, Deschutes, Gilliam, Grant, Department of Environmental Quality 
Hamey, Hood River, Jefferson, Klamath, Eastern Region 
Lake, Malheur, Morrow, Sherman, Umatilla, 300 SE Reed Market Road 
Union, Wallowa, Wasco, Wheeler 2116 NE 1 th-&lrnet, Suite I 01 

Bend,OR9770,Zl 3617 
Telephone: (541) 388-6146 ext. 223 
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8.3 Department 
Contacts 

Information about air quality permits and the Department's 
regulations may be obtained from the DEQ web page at 
www.deg.state.or.us. All inquiries about this permit should be 
directed to the regional office for the area where the source is 
located. The Department's regional offices are as follows: 

Counties Office Address and Telephone 
Clackamas, Clatsop, Columbia, Multnomah, Department ofEnviromnental Quality 
Tillamook, and Washington Portland Office 

2020 SW 4th Avenue, Suite 400 
Portland, OR 97201-4987 
Telephone: (503) 229-558234 

Benton, Lincoln, Linn, Marion, Polk, and Department ofEnviromnental Quality 
Yamhill Salem Office 

750 Front Street NE, Suite 120 
Salem, OR 97301-1039 
Telenhone: (503) 378-5305~ 

Coos, Curry, W estem Douglas Department ofEnviromnental Quality 
Coos Bay Office 
340 N Front Street 
Coos Bay, OR 97420-2325 
Telephone: (541) 269-2721 

Eastern Douglas, Jackson, and Josephine Department ofEnviromnental Quality 
Medford Office 
"GI lN Main !'itreel, SBile 2 9 
221 Stewart Ave. Suite 201 
Medford, OR 97501-±144 
Telenhone: (541) 776-6010 

Crook, Deschutes, Harney, Hood River, Department ofEnviromnental Quality 
Jefferson, Klamath, Lake. Sherman, Wasco, Bend Office 
and Wheeler 2146 NE 4th Street, Suite 104 

Bend, OR 97701-3647 
Telephone: (541) 388-6146 

Baker, Gilliam, Grant, Malheur, Morrow, Department of Enviromnental Quality 
Umatilla, Union, and Wallowa Pendleton Office 

700 SE Emigrant Avenue, Suite 330 
Pendleton, OR 97801-2597 
Telenhone: (541) 276-4063 

Klamath and Lake ~rtmenl ofEnYironmental Quality 
Klamath FaJJs Office 
'fOO-Jl,fain Strcel, s~1i~ 
K±ama!fi Falls, GR 9'feG l eG lG 
+· ' ",/::;_,~l\00"> ::LA"! 

HV~•· " .,~.._,,_ -~ -
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9.0 FEES 

9.1 

9.2 

9.3 

Annual Compliance 
Fee 

Change of 
Ownership or 
Company Name 
Fee 

Where to Submit 
Fees 

The Annual Compliance Determination Fee specified in OAR 
340-216-0090, Table 2, Part 2(c) for a Class One General ACDP 
is due on December 1 of each year this permit is in effect. An 
invoice indicating the amount, as determined by Department 
regulations, will be mailed prior to the above date. 

The non-technical permit modification fee specified in OAR 340-
216-0090, Table 2, Part 3(a) is due with an application for 
changing the ownership or the name of the company of a source 
assigned to this permit. 

Fees must be submitted to: 

Department of Environmental Quality 
Business Office 
811 SW Sixth Avenue 
Portland, Oregon 97204-1390 

10.0 GENERAL CONDITIONS AND DISCLAIMERS 

10.1 

10.2 

10.3 

10.4 

10.5 

Other Regulations 

Conflicting 
Conditions 

Masking of 
Emissions 

Department Access 

Permit Availability 

In addition to the specific requirements listed in this permit, the 
permittee must comply with all other legal requirements 
enforceable by the Department. 

In any instance in which there is an apparent conflict relative to 
conditions in this permit, the most stringent conditions apply. 

The permittee must not cause or permit the installation of any 
device or use any means designed to mask the emissions of an air 
contaminant that causes or is likely to cause detriment to health, 
safety, or welfare of any person or otherwise violate any other 
regulation or requirement. 

The permittee must allow the Department's representatives access 
to the plant site and pertinent records at all reasonable times for 
the purposes of performing inspections, surveys, collecting 
samples, obtaining data, reviewing and copying air contaminant 
emissions discharge records and conducting all necessary 
functions related to this permit in accordance with ORS 468-09 5. 

The permittee must have a copy of the permit available at the 
facility at all times. 
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10.6 OpenBuming 

10.7 Asbestos 

10.8 Property Rights 

10.9 Termination, 
Revocation, or 
Modification 

The permittee may not conduct any open burning except as 
allowed by OAR 340 Division 264. 

The permittee must comply with the asbestos abatement 
requirements in OAR 340, Division 248 for all activities involving 
asbestos-containing materials, including, but not limit to, 
demolition, renovation, repair, construction, and maintenance. 

The issuance of this permit does not convey any property rights in 
either real or personal property, or any exclusive privileges, nor 
does it authorize any injury to private property or any invasion of 
personal rights, nor any infringement of federal, state, or local 
laws or regulations. 

The Commission may modify or revoke this permit pursuant to 
OAR 340-216-0060(3) and (4). 
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11.0 

ACDP 

ASTM 

AQMA 

bbl 

calendar 
year 

CFR 

co 
date 

DEQ 

dscf 

EPA 

FCAA 

gal 

gr/dscf 

HAP 

ID 

I&M 

lb 

MMBtu 

NA 

NESHAP 

NOx 

NSPS 

NSR 

ABBREVIATIONS, ACRONYMS, AND DEFINITIONS 

Air Contaminant Discharge 
Pennit 

American Society for Testing 
and Materials 

Air Quality Maintenance Area 

barrel ( 42 gal) 

The 12-month period 
beginning January 1st and 
ending December 31st 

Code of Federal Regulations 

carbon monoxide 

mm/dd/yy 

Oregon Department of 
Enviromnental Quality 

dry standard cubic foot 

US Enviromnental Protection 
Agency 

Federal Clean Air Act 

gallon(s) 

grains per dry standard cubic 
foot 

Hazardous Air Pollutant as 
defined by OAR 340-244-
0040 

identification number 

inspection and maintenance 

pound(s) 

million British thermal units 

not applicable 

National Emissions Standards 
for Hazardous Air Pollutants 

nitrogen oxides 

New Source Performance 
Standard 

New Source Review 

02 oxygen 

OAR Oregon Administrative Rules 

ORS Oregon Revised Statutes 

O&M operation and maintenance 

Pb lead 

PCD pollution control device 

PM particulate matter 

PM10 particulate matter less than 10 
microns in size 

ppm part per million 

ppmv part per million by volume 

PSD Prevention of Significant 
Deterioration 

PSEL Plant Site Emission Limit 

PTE Potential to Emit 

RACT Reasonably Available Control 
Technology 

scf standard cubic foot 

SER Significant Emission Rate 

SERP Source Emission Reduction 
Plan 

SIC Standard Industrial Code 

SIP State Implementation Plan 

S02 sulfur dioxide 

Special as defined in OAR 340-204-
Control 0070 
Area 

VE visible emissions 

voe volatile organic compound 

year A period consisting of any 12 
consecutive calendar months 

msf: 10/18/07 
AQGP-009, ready-mix plants 
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GENERAL 
AIR CONTAMINANT DISCHARGE PERMIT 

Department of Enviromnental Quality 

Air Quality Division 

811 SW Sixth A venue 

Portland, OR 97204-1390 

Telephone: (503) 229-5359 

This permit is issued in accordance with the provisions of ORS 468A.040 and 

incorporated into OAR 340-216-0060 by the Environmental Quality Commission on 

August 30, 2001 for the following source category: 

Sawmill, planing mill, or millwork (including kitchen cabinets and structural 

members), 25,000 or more bd.ft./shift finished product and plywood manufactming 

and/or veneer drying. SIC 2421, 2426, 2431, 2434, 2435, 2436,Bf 2439 or 4961 

TABLE OF CONTENTS 
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12.0 EMISSION FACTORS ....................................................................................................... 21 

13.0 ABBREVIATIONS, ACRONYMS, AND DEFINITIONS ............................................... 28 

1.0 PIER.MIT ASSIGNMENT 

I 1.1 Qualifications All of the following conditions must be met in order to qualify for 

11.2 

I i.3 

Assignment 

Permitted 

Activities 

assigmnent to this General Air Contaminant Discharge Permit 

(ACDP): 

a. The permittee is performing activities listed on the cover page, 

including sawing, planing, sanding, chipping, kiln drying, 

plywood pressing and surface coating along with supporting 

activities such as material conveyors (mechallical and 

pnemnatic ), veneer dryers, and boilers. 

b. A Simple or Standard ACDP is not required for the source. 

c. The source is not having ongomg, recurring or serious 

compliance problems. 

The Department will assign qualifying permittees to this permit that 

have 811d maintain a good record of compli811ce with the Dep81il.nent' s 

Air Quality regulations 811d that the Department determines would be 

appropriately regulated by a General ACDP. The Department may 

rescind assigmnent if the permittee no longer meets the requirements 

of OAR 340-216-0060 811d the conditions of this permit. 

The permittee is allowed to discharge air cont8111inants from processes 

and activities related to the air contaminant source(s) listed on the first 

page of this permit m1til this pennit expires, is modified, revoked or 

rescinded as long as conditions of this pennit are complied with. If 

there are other emissions activities occurring at the site besides those 

listed on the cover page of this permit, the permittee may be required 

to obtain a Standard Permit or additional General Permits, if 

applicable. 

2.0 EMISSION STANDARDS AND LIMITS 
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2.1 Visible Emissions The permittee must comply with the following visible emission 

limits, as applicable: 

a. Emissions from any air contaminant source installed on or 
before June 1, 1970 and not located in a special control 
area must not eqnal or exceed 40% opacity for a period 
aggregating more than 3 minutes in any one hour. 

b. Emissions from any air contaminant source installed, 
constructed, or modified after June 1, 1970 or located in a 
special control area must not equal or exceed 20% opacity 
for a period aggregating more than 3 minutes in any one 
hour. 

c. In Clackamas, Columbia, Multnomal1, or Washington 
Counties, emissions from any air contaminant source other 
than fuel burning equipment must not equal or exceed 20% 
opacity for a period aggregating more than 3 0 seconds in 
any one hour. 

d. In all areas of the state except the Medford-Ashland Air 
Quality Maintenance Area (AQMA) and Grants Pass 
Urban Growth Area (UGA), visible emissions from 
veneer dryers must not exceed: 

L An average operating opacity of 10 percent; and 

11. A maximum opacity of 20 percent. 

e. In the Medford-Ashland AQMA and Grants Pass UGA, 
visible emissions from -veneer dryers must not exceed: 

L An average operating opacity of five percent; and 

11. A maximum opacity of ten percent. 

2.2 Particulate Matter The permittee must comply with the following particulate matter 

Emissions emission limits, as applicable: 

a. Particulate matter emissions from any fuel burning equipment 
installed on or before June 1, 1970 must not exceed 0.2 
grains per dry standard cubic foot, corrected to 12% C02 
or 50% excess air. 

b. Particulate matter emissions from any fuel burning equipment 
installed, constructed, or modified after June 1, 1970 must 
not exceed 0 .1 grains per dry standard cubic foot, 
corrected to 12% C02 or 50% excess air. 

c. Particulate matter emissions from any air contaminant source, 
other than fuel burning equipment and fugitive emission 

Attachment H-4, page 3 



sources, installed on or before June 1, 1970, must not 
exceed 0.2 grains per dry standard cubic foot. 

d. Particulate matter emissions from any air contaminant source, 
other than fuel burning equipment and fugitive emission 
sources, installed after June 1, 1970, must not exceed 0.1 
grains per dry standard cubic foot. 

e. The combinedeta± particulate matter emissions from all veneer 
_@\l_pJxwood _mill_si?Jirce,5 __ \:.Yjt.\lin th~ __ pl_fillLsil:e~ __ in\:J uding, 
but ___ not lirnited tq, __ sanding machines, __ .§aVll~~-Rrcss_<:",~, 
barkers, hogs, chippers, and other material size reduction 
equipmenL process and space ventilation systems, a11_c! 
trn.c.:k _lQacling_ __ <i,Jl.cl __ lli:ilQ~clfilg__f<wili ti\;s_, __ ex eluding veneer 
dryers, fuel burning equipment and refuse limning 
equipment, must not exceed a plant specific average 
hourly emission rate (lbs/hr) deten11ined by multiplying 
the plant production capacity by one pound per 1,000 
sguare feet on a 3/8 inch basis of finished product for a 
typical operating shift divided by the number of hours in 
the operating shift. 1 pound per 1,000 square feet of 
ply·weod or veneer nreduotion on a 3/g" basis of finished 
produe-t equivalent. 

f. In all areas of the state, except the Medford-Ashland AQMA 
and Grants Pass UGA, particulate emissions from veneer 
dryers must not exceed: 

I. 0.75 lb/1000 square feet (MSF) on a 3/8" basis for 

direct wood-fired dryers when using fuel with less 

than or equal to 20% moisture; 

11. 1.50 lb/MSF on a 3/8" basis for direct wood-fired 

dryers when using fuel with greater than 20% 

moisture; 

111. In addition to i and ii, 0.40 lb/1000 pounds of 

steam generated in boilers that exhaust combustion 

gases to the veneer dryer; 

1v. Exhaust gases from fuel-burning equipment vented 

to the veneer dryer are exempt from Conditions 

2.2.a. and 2.2.b. 

g. In the Medford-Ashland AQMA and Grants Pass UGA, 
particulate emissions from veneer dryers must not exceed: 

1. 0.30 lb/MSR on a 3/8" basis for direct natural gas 
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or propane-fired veneer dryers; 

IL 0.30 lb/MSR on a 3/8" basis for steam heated 

veneer dryers; 

111. 0.40 lb/1000 sqnare feet (MSF) on a 3/8" basis for 

direct wood-fired dryers when nsing fuel with less 

than or eqnal to 20% moistnre; 

1v. 0.45 lb/MSF on a 3/8" basis for direct wood-fired 

dryers when using fuel with greater than 20% 

moistme; 

v. In addition to iii and iv, 0.20 lb/1000 pounds of 

steam generated in boilers that exhaust combustion 

gases to the veneer dryer; 

vi. Exhaust gases from fuel-burning equipment vented 

to the veneer dryer are exempt from Conditions 

2.2.a. and 2.2.b. 

I 2.3 Fugitive Emissions The permittee must take reasonable precautions for preventing 

fugitive dust emissions from becoming a nuisance, such as but not 

limited to: 

a. Treating vehicular traffic areas of the plant site under the 
control of the permittee . 

. b. Operating all air contaminant-generating processes so that 
fugitive type dust associated with the operation will be 
adequately controlled at all times. 

c. Storing collected materials from air pollution control 
equipment in a covered container or other method equally 
effective in preventing the ma1e;rial from becoming 
airborne dming storage and transfer. 

I 2.4 Particulate Matter The permittee must not cause or permit the em1ss10n of any 

2.5 

Fallout particulate matter larger than 250 microns in size at sufficient 

dmation or quantity, as to create an observable deposition upon 

the real property of ai1other person. The Depaiiment will verify 

that the deposition exists and will notify the permittee that the 

deposition must be controlled. 

Nuisance and The permittee must not cause or allow air contaminai1ts from ai1y 
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I 2.6 

2.7 

Odors 

Fuels and Fuel 

Sulfur Content 

Veneer Dryers 

source to cause a nuism1ce. Nuism1ce conditions will be verified 

by Department pers01mel. 

The pennittee must not use any fuel other than wood, natural gas, 

propm1e, butane, ASTM grade fuel oils, or on-specification used 

oil. 

a. Fuel oils must not contain more than: 

1. 0.3% -sulfur by weight for ASTM Grade 1 distillate 

oil; 

11. 0.5% sulfur by weight for ASTM Grade 2 distillate 

oil; 

111. 1.75% sulfur by weight for residual oil (ASTM 

Grades 3 through 6); 

b. The permittee is allowed to use on-specification used oil that 
contains no more thm1 0.5% sulfur by weight. The 
permittee must obtain m1alyses from the marketer or, if 
generated on site, have the used oil analyzed, so that it can 
be demonstrated that !hcuL~.e.cl. eaelr-sltipffiC4t!-er-bateh of 
oil does not exc;eed the used oil specifications contained in 
40 CFRPart 279.11, Table 1. 

a. No person shall willtullv cm1;;.c: .. or JJcrrnit.!he_in~t.g]J!!tiQJL9X 
use of anv means such as dilution which without 
resulting in a reduction in the total amolmt of air 
e\m!w11jmmts.-"illiliec!,son£eitl'.>.itn_erni~~i911 .. lYhich.\Y.9.llhl 
9therV1rise violate this rule; 

b. .YY.'h.cie_cffec;tive.J1l_e~m:e5_£l!~e.JW.1J;il&e!!J9.rn.i11imi.~e J1d.gitiYc 
<:?mi~~jons, the Department may require that thce.911.inment 
or stmctures in which processing handling. and storage are 
done, be tightly closed. modified, or operated in such a 
:,\lav_JhitLill.L9.9ll!§±lliJJan!.8-_filc.111h:\imi?;ecl,_i;9111rnUec!, .. 9I 
removed beJorc.<;liscl}filg() to the open air; 

Attachment H-4, page 6 

2.S I 



c. Ih".J2ePAJ:tn2ent1n?vJ:e<I'1iieJJLQrnresilicetiYe e1m,~~i911Jim.i\§ 
than provided _in Conditions 2.ld apd 2.2 f for al1 

individual plant upon a finding by the Commission that the 
individual plai1t is located in or is proposed to be located in 
the Medford-Ashland Air Quality Maintenai1ce Area or the 
Grai1ts Pass Urbai1 Growth Area. The_JnoI"'._T9."tri.c,:tiYe 
emission limits may be established on the basis of 
allowable emissions expressed in opacity. pounds per 
.\!Qll1"~_QLLO.:\?Lm'h'1milln.9_filb7__e.mi:)_s_iw1s to th.e .. ?t\DQsJ2.h<e.i:e, 
or a combination thereof. 

3.0 NEW SOURCE PERFORMANCE STANDARDS 

3.2 

3.3 

Applicability 

Definitions 

Visible emissions 

limit 

Visible emissions 

monitoring 

Federal requirements apply to boilers for which construction, 

modification, or reconstruction is commenced after June 9, 1989 

and that have a maximum design heat input capacity of 100 

million Btu per hour (Btu/Irr) or less, but greater than or equal to 

10 million Btu/Irr. These requirements are in addition to 

requirements listed elsewhere in the permit The full text of the 

federal stai1dards are found in 40 CFR 60, Subpart De. 

a. Construction meai1s fabrication, erection, or installation of an 
affected facility. 

b. Modification means any physical chai1ge in, or change in the 
method. of operation of, an existing facility which 
increases the amount of any air pollutai1t (to which a 
standard applies) emitted into the atmosphere by that 
facility or which results in the emission of any air pollutai1t 
(to which a standard applies) into the atmosphere not 
previously emitted. 

If oil is burned in the boiler ai1d the heat input is greater than 3 0 

million Btu/hr, visible emissions must not exceed 20% opacity as 

a 6-minute average, except for one 6-minute period per hour of 

not more thai1 27% opacity. 

If residual oil is burned in the boiler and the heat input is greater 

than 30 million Btu/hr, visible emissions must be monitored with 

a continuous opacity monitoring system (COMS) installed, 

operated, and maintained in accordai1ce with 40 CFR §60.13. 
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3.6 

Sulfur Limits 

Fuel sulfur 

monitoring 

NSPS boiler 

Reporting 

Requirement 

The sulfur content of fuel oil burned in the boiler must not exceed 

0.5% by weight. 

Unless an approved alternate monitoring frequency is obtained 

from the EPA Administrator, the permittee must record and 

maintain records of the amounts of each fuel combusted during 

each day in each subject boiler. 

a. If oil is burned, the permittee must maintain records of the 
sulfur content of the fuel oil either by obtaining fuel 
supplier ce1tifications or sampling and analyzing the fuel 
oil in accordance with ASTM procedures. 

b. If relying on fuel samples for demonstrating compliance with 
the fuel sulfur content limits, a sample must be collected 
and analyzed after each shipment of fuel is added to the 
storage tank. 

Unless an approved alternate monitming frequency is obtained 

from the EPA Administrator, the permittee must submit semi

annual reports for periods during which oil was burned that 

include the following information: 

a. The calendar dates covered in the reporting period; 

b. Each 30-day average sulfur content (weight percent), 
calculated during the repmting period, ending with the last 
30-day period in the quarter; including: 

L reasons for any noncompliance with the emission 

standards; and 

11. a description of corrective actions taken. 

c. If fuel supplier certifications are used to demonstrate 
compliance, records of fuel supplier certifications that 
include: 

L For distillate oil: 

• The name of the oil supplier; and 

• A statement from the oil supplier that the oil 

complies with the specifications under the 

definition of distillate oil in 40 CPR §61.4 lc. 

11. For residual oil: 

• The name of the oil supplier; 
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3.8 

3.9 

Recordkeeping 

Construction or 

Modification 

• The location ofthe oil when the sample was 

drawn for analysis to determine the sulfur 

content of the oil, specifically including 

whether the oil was sampled as delivered to the 

facility, or whether the sample was drawn from 

oil in storage at the oil supplier's or oil 

refiner's facility, or other location; 

• The sulfur content of the oil from which the 

shipment came (or of the shipment itself); and 

• The method used to determine the sulfur 

content of the oil. 

Note: If using ASTM grade 3, include the most relevant 

information depending on whether the blend exhibits the 

characteristics of a distillate or residual oil 

d. If residual oil is burned in the boiler and the heat input is 
greater than 30 million But/hr, the semi-annual report 
must include a surmnary of any excess visible emissions 
recorded by the COMS. 

e. The initial semi-aimual report must be postmarked by the 30th 
day of the third month following the actual date of startup. 
Each subsequent semi-atmual report must be postmarked 
by the 30th day following the end of the reporting period. 

The permit.tee must maintain on-site, records of the amount and 

type of fuels burned each day, unless an alternate frequency is 

obtained from EPA for a period of at least two (2) years. 

In addition to the Notice of Intent to Construct (NC) requirement 

in Condition 8.6, the permit.tee must notify the Department and 

the EPA when equipment becomes subject to NSPS as 

summarized below: 
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3.10 EPA Submittal 

Address 

If Notification of Due Date 

Constructing or The date Within 30 days of 

installing a new construction began commencing 

affected NSPS construction 

boiler Actual start-up date Within 15 days after 

stmi-up 

Modifying existing The nature of the 60 days prior to 

equipment change, present m1d expected 

future emissions, completion date 

productive capacity 

differences, 

expected 

completion date of 

change 

All submittals to the EPA must be sent to the following address: 

Director 

Air m1d Waste Mmmgement Division 

EPARegionX 

Mail Stop OAQ-107 

1200 Sixth Avenue 

SEATTLE, WA 98101-3123 

4.0 OPERATION AND MAINTENANCE REQUIREMENTS 

4.2 

Work practices 

Fugitive Emissions 

Control Plan 

The permittee must perform a maintenance service on each boiler 

at least once in every 2-year period. As a minimum, the service 

must include m1 inspection of the burners m1d refractory chamber; 

cleaning, adjustment, and repair as necessary. For water tube 

boilers, the service must include flushing the tubes. 

While operating in the Medford-Ashland AQMA, the permittee 

must prepare m1d implement site-specific plans for the control of 

fugitive emissions in accordance with OAR 340-240-0180. 

While operating in the Lakeview Urban Growth Area (UGA), the 

permittee must prepare and implement site-specific plans for the 
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O&Mplan 

4.4 Veneer Dryers 

control of fugitive emissions in accordance with OAR 340-240-

0410. 

While operating in the Medford-Ashland AQMA, the permittee 

must prepare and implement an operation and maintenance 

(O&M) plan in accordance with OAR 340-240-0190. While 

operating in the Lakeview UGA, the pennittee must prepare and 

implement an O&M plan in accordance with OAR 340-240-0420. 

Each veneer dryer and associated pollution control equipment 

must be maintained and operated at full efficiency and 

effectiveness so that the emissions of air contaminants is kept at 

the lowest practicable levels. 

5.0 Pl.ANT SITE EMISSION LIMITS 

5.1 

5.2 

Plant Site 

Emission Limits 

(PSEL) 

PM10 PSEL for 

Plant site emissions must not exceed the following: 

Pollutant Limit Units 

PM 24 tons per year 

PM10 14 tons per year 

S02 39 tons per year 

NOx 39 tons per year 

co 99 tons per year 

voe 39 tons per year 

Single HAP 9 tons per year 

Combined HAPs 24 tons per year 
. 

For sources operating in the Medford-Ashland AQMA, plant site 

Medford-Ashland emissions of PM10 must not exceed the following: 

AQMA 
Pollutant Limit Units 

PM10 4.5 tons per year 

49 pounds per day 
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I s.3 Annual Period The aimual plaI1t site emissions limits apply to 311y 12-consecutive 

calendar month period. 

6.0 COMPLIANCE DEMONSTRATION 

I 6.1 PSEL Compliance Comp!iaI1ce with the PSEL is determined for each 12-consecutive 

6.2 

6.3 

Monitoring for 

PM, PM10, S02, 

NOx.CO, voe 
and HAP 

VOC and HAP 

PSEL Compliance 

Monitoring for 
• 

Snrface Coating 

Operations 

Emission Factors 

calendar month period based on the following calculation for each 

pollutant for all processes other thaI1 surface coating operations: 

E 

where, 

E = 

EF 

F 

l:(EF x F)/2000 

pollutfil1t emissions (tons/yr); 

pollutfil1t emission factor (see Condition 

6.3); 

fuel combustion or material throughput (see 

Condition 7.1.d) 

Compliance with the VOC or HAP PSEL is dete1mined for each 

12-consecutive calendar month period based on the following 

calculation plus the emissions calculated in Condition 6.1: 

Evoc or HAP 

where, 

[l:(Cx * Dx* Kx) - W] x 1 ton/2000 lb. 

Evoc VOC or HAP emissions (tons/yr); 

C Material usage for the period in gallons; 

D Material density in pounds per gallon; 

if K is in units oflb/lb, otherwise D = 1. 

K VOC or HAP content of the material 

x 
w 

(lb/lb); 

Subscript X represents a specific material; 

Weight of VOC or HAP shipped offsite 

(lbs). 

The permittee must use the default emission factors provided in 

Section 12 for calculating pollutant emissions, unless alternative 

emission factors are approved by the Department. The permittee 

may request or the Department may require using alternative 

emission factors provided they are based on actual test ,data or 
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other documentation (e.g., AP.42 compilation of emission factors) 

that has been reviewed and approved by the Department. 

[ 6.4 Medford/Ashland If the source is located in the Medford/Ashland AQMA, the 

6.5 

AQMA 

Source Test 

requirement 

pennittee must also maintain daily records and calcnlate the daily 

maximum emissions for the reporting period. 

W~thi1r±-.yeITTS-of-be-ing-assigi'!ed4&-thts-fJefm±tDuring the pennit 

term, the pern1ittee must demonstrate that each wood fired boiler 

is capable of operating at its maximum operating capacity in 

compliance with Condition 2.2 by conducting a source test for 

particulate matter emissions using EPA Methods 1-4 and DEQ 

Method 5. 

a. The following parameters must be monitored and recorded 
during the source test: 

1. visible emissions as measured by EPA Method 9 

for a minimum period of 6 minutes during or 

within 30 minutes before or after each DEQ 

Method 5 test run; 

11. boiler steam rate (pounds per hour); 

m. 0 2 and C02 concentration in the stack gas as 

measured by EPA Method 3 or 3A, (%,dry basis); 

IV. pollution control device operating parameters; 

v. fuel characteristics (e.g., species, ratio of bark and 

white wood, moisture content, and percent less 

than 1/8"); and 

v1. and other infonnation requested in the source test 

plan approval. 

b. All tests must be conducted in accordance with the 
Department's Source Sampling Manual and with the 
pretest plan submitted at least 15 days in advance and 
approved by the Regional Source Test Coordinator. Test 
data and results must be submitted for review to the 
Regional Source Test Coordinator within '.l).~O days unless 
otherwise approved in the pretest plan. 

c. Only regular operating staff may adjust the combustion system 
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6.6 Veneer D rvers 

6.7 

6.8 

or production processes and emission control parameters 
during the source test and within 2 hours prior to the tests. 
Any operating adjustments made during the source test, 
which are a result of consultation during the tests with 
source testing personnel, equipment vendors or 
consultants, may render the source test invalid. 

a. The De12m:trnent may_.reguir~_,1DY . .\!.CD.9QL\1ry.er J?c:il.i.t:Y_JQ 
estahlish m1 effective program for monitoring the visible air 
contmninant emissions from each veneer drver emission point. 

b. The program shall be subject to review and approval by the 
Department mid must consist of a specified minimum frequency 
t9L12.e1:fc;i.rrninKYisJJaL2i:m.eity_\1.et.enni11'!lic;inLQII .. .e£t.eh.Y.em~.eLclry.e.r 
.emis5i.Qn pgjot._~ncl._ a spcfific<J P~Ii0_cl __ cl11ri.ng whi_cJ1. al 1 rcs;ords 
shall be maintained at the mill site for inspection by authorized 
revresentativcs of the Department. 

f:c. All data obtained must be recorded on copies of a "Veneer 
J.2.rver Visible Emissions Monitoring Form" which shall be 
P!:9Yi~I<ec1_l;iy_..ll)_9,_.QS'm!l:lrne_111 .. QL.9_1L@<llt"rn111t.Y'"J9xm .. .1:.Ylli.<;:h.L?. 
£!pprovc_cl_by the Departmcn1, 

7.0 RECORDKEEPING REQUIREMENTS 

I 1.1 Operation and 

Maintenance 

The permittee must maintain the following records related to the 

operation aJld maintenaJlce of the pl311t aJld associated air 

contaminm1t control devices: 

a. Maintenance log aJld operation and maintenance plan as 
required in Section--0_4.3; and 

b. Sulfur content from vendor certification of each shipment of 
fuel oil, if used at the pl311t. 

c. lf·used·t}il-i&-twed;-t~1e·peFmittee-mustobtai·n·analyscfr·from-the 

ma;·keter or,---tf--.gc"Befuted-- on site, J.lfW&-lh&--use<l--Bi-l 
ooalyzed, so tbat it ean be demonstrated tbat eaeh 
~nt or batch of oil does not exceed the used oil 
&)l8&ificat-ions-contained-in40-C'PRP<trt279,-l·I.,Table-·l·, 

d. Daily (Medford/ AshlaJld AQMA only), monthly and annual 
operating parameters as shown in the table below: 
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Excess Emissions 

7.3 Complaint Log 

Emissions Unit Process Parameter Units 

Natural gas-fired fuel combusted cubic feet (ft3) 

boilers or heaters 

Propane, butane, or fuel combusted gallons 

oil-fired boilers or 

heaters 

Wood-fired boilers steam production pounds of steam 

Cyclones material throughput bone dry ton (BDT) 

by type of material 

Kiln material throughput thousand board feet 

(MBF) 

Veneer Dryer material throughput thousand squarn feet 

(MSF) 

Surface Coating material usage gallons or pounds 

voes voe content pounds per gallon or 

weight% 

_tl_Af' co.rrt!ent (sigfil p,ound§.!WLg~ll9Jl-9I 

and combined) weight% 

The permittee must maintain records of excess em1ss10ns as 

defined in OAR 340-214-0300 through 340-214-0340 (recorded 

on occurrence). Typically, excess emissions are caused by 

process upsets, startups, shutdowns, or scheduled maintenance. 

One example of In many eases, excess emissions are evident is 

when visible emissions are greater than 20% opacity for 3 minutes 

or more in any 60-minute period. 

The permittee must maintain a log of all written complaints and 

complaints received via telephone that specifically refer to air 

pollution concerns associated to the permitted facility. The log 

must include a record of the petmittee's actions to investigate the 

validity of each complaint and a record of actions talcen for 

complaint resolution. 
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I 7.4 Retention of 

Recordls 

Unless otherwise specified, all records must be maintained on site 

for a period of two (2) years and made available to the 

Depmiment upon request. 

8.0 REPORTING REQUIREMENTS 

8.1 Excess Emissions 

8.2 Complaint log 

I 8.3 Annual Report 

The permittee must notify the Department by telephone or in 

person of any excess emissions which are of a nature that could 

endm1ger public health. 

a. Such notice must be provided as soon as possible, but never 
more thw one hour after becoming aware of the problem. 
Notice must be made to the regional office identified in 
Condition 9.3. 

b. If the excess emissions occur during non-business hours, the 
permittee must notify the Depaiiment by calling the 
Oregon Emergency Response System (OERS). The 
current number is 1-800-452-0311. 

c. The permittee must also submit follow-up repmis when 
required by the Department. 

The permittee must maintain a log of all written complaints ai1d 

complaints received via telephone that specifically refer to air 

pollution concerns associated to the permitted facility. The log 

must include a record of the permittee's actions to investigate the 

validity of each complaint and a record of actions talcen for 

complaint resolution. 

The permittee must submit to the Depmiment by February 15 of 

each year this permit is in effect, two (2) copies of the following 

information for the preceding calendm· year: 

a. Annual emissions as calculated according to Conditions 6.1 
and 6.2, including the suppmiing process parameter wd 
emission factor information. 

b. Records of all planned m1d unplmmed excess emissions 
events. 

c. Smm11m·y of complaints relating to air quality received by 
permittee during the year. 

d. List permwent chai1ges made in plant process, production 
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8.4 

I 8.s 

8.6 

8.7 

Initial Startup 

Notice 

Notice of Change 

of Ownership or 

Company Name 

Construction or 

Modification 

Notices 

Where to Send 

Reports and 

Notices 

levels, and pollution control equipment which affected air 
contaminant emissions. 

e. List major maintenance performed on pollution control 
equipment. 

The permittee must notify the Department in writing of the date a 

new facility is started up. The notification must be snbmitted no 

later than seven (7) days after startup. 

The permittee must notify the Depaiiment 111 writing using a 

Departmental "Permit Application Form" within 60 days after the 

following: 

a. Legal chai1ge of the nai11e of the compai1y as registered with 
the Corporations Division of the State of Oregon; or 

b. Sale or exchange of the activity or facility. 

The permittee must notify the Depaiiment in writing usmg a 

Depaiimental "Notice of Construction Form," or "Permit 

Application Form," ai1d obtain approval in accordai1ce with OAR 

340-210-0205 through 340-210-0250 before: 

a. Constructing or installing ai1y new somce of air contaminant 
emissions, including air pollution control equipment; 

b. Modifying or altering an existing somce that may 
significai1tly affect the emission of air contan1inai1ts; 

c. Maldng any physical change which increases emissions; 

d. Chai1ging the method of operation, the process, or the fuel 
use, or increasing the normal hours of operation that result 
in increased emissions. 

The repmis, with the permit number prominently displayed, must 

be sent to the Permit Coordinator for the region where the source 

is located as identified in Condition 9.2. 

9.0 ADMINISTRATIVE REQUIREMENTS 

9.1 Reassignment to 

the General 

Permit 

A complete application for reassigmnent to this permit is due 

within 60 days after the permit is reissued. The Department will 

notify the permittee when the permit is reissned. The application 

must be sent to the appropriate regional office. 
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I 

9.2 Permit 

Coordinator 

Addresses 

Counties 

a. If the Department is delinquent in renewing the permit, the 
existing permit will remain in effect and the p ermi ttee 
must comply with the conditions of the permit until such 
time that the permit is reissued and the source is 
reassigned to the permit. 

b. The permit.tee may submit an application for either a Simple 
or Standard ACDP at any time, but the pennittee must 
continue to comply with the General ACDP until the 
Department takes final action on the Simple or Standard 
ACDP application. 

c. If a complete application for reassigmnent to the general 
permit or Simple or Standard ACDP is filed with the 
Department in a timely ma1mer, the permit will not be 
deemed to expire until final action has been taken on the 
application. 

All reports, notices, and applications should be directed to the 

Permit Coordinator for the area where the source is located. The 

Permit Coordinator addresses are as follows: 

Permit Coordinator Address and Telephone 

Clacka1nas, Clatsop, Columbia, Multnomah, Depa1iment of Enviromnental Quality 

Tilla1nook, a11d Washington No1ihwest Region 

2020 SW 4th Avenue, Suite 400 

P01ila11d, OR 97201-4987 

Telephone: (503) 229-5582 

Benton, Coos, Curry, Douglas, Jackson, Department of Environmental Quality 

Josephine, Lincoln, Lim1, Marion, Polk, and Western Region 

Ya1nhill 750 Front Street NE, Suite 120 

Salem, OR 97301-1039 

Telephone: (503) 378-8240 e~a. 22§ 

Baker, Crook, Deschutes, Gilliam, Grant, Department of Environmental Quality 

Harney, Hood River, Jefferson, Kla1nath, Eastern Region 

Lake, Malheur, Morrow, Sherman, Umatilla, 300 SE Reed Market Road 

Union, Wallowa, Wasco, Wheeler 2146 NE 4 :h Street, Suite I 0 4 

Bend, OR 977021 3647 

Telephone: (541) 388-6146 ext. 223 
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I 9.3 Department 

Contacts 

Information about air quality pennits and the Depmtment's 

regulations may be obtained from the DEQ web page at 

www.deg.state.or.us. All inquiries about this permit should be 

directed to the regional office for the area where the source is 

located. The Department's regional offices are as follows: 

Counties Office Address and Telephone 

Clackamas, Clatsop, Columbia, Multnomah, Depmtment of Environmental Quality 

Tillmnook, and Washington Pmtland Office 

2020 SW 4th Avenue, Suite 400 

Portland, OR 97201-4987 

I Telephone: (503) 229-5582M 

Benton, Lincoln, Linn, Marion, Polk, and Department of Environmental Quality 

Yamhill Salem Office 

750 Front Street NE, Suite 120 

I 
Salem, OR 97301-1039 

Telephone: (503) 378-53051R4G 

Coos, Curry, m1d Western Douglas Departn1ent of Enviromnental Quality 

Coos Bay Office 

3 81 N Second Street 

Coos Bay, OR 97420-2325 

Telephone: (541) 269-2721 

Eastern Douglas, Jackson, and Josephine Department of Environmental Quality 

Medford Office 

221 Stewart Ave., Suite 201 

I Medford, OR 97501-±+44 

Telephone: (541) 776-6010 

Crook, Deschutes, Harney, Hood River, Department of Environmental Quality 

Jefferson, Klmnath, Lake, Sherman, Wasco, Bend Office 

m1d Wheeler 300 SE Reed Market Road 

2146 NE 4th Street, Suite 1 0 4 

Bend, OR 97702.1 3647 

Telephone: (541) 388-6146 
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Counties Office Address and Telephone 

Baker, Gilliam, Grant, Malhenr, Morrow, Department of Environmental Quality 

Umatilla, Union, and Wallowa Pendleton Office 

Klamath and Lake 

10.0 FEES 

10.1 Annual 

Compliance Fee 

I 10.2 Change of 

Ownership or 

Company Name 

Fee 

I 10.3 Where to Submit 

Fees 

700 SE Emigrant Avenue, Suite 330 

Pendleton, OR 97801-2597 

Telephone: (541) 276-4063 

Department of Environmental Quality 

Klamath Falls Office 

700 Main Street, Suite 202 

Klamath Falls, OR 97601 6010 

+elephone: E34 !J 883 3603 

The Annual Compliance Detem1ination Fee specified in OAR 

340-216-0090, Table 2, Part 2( c) for a Class Three General 

ACDP is due on December 1 of each year this permit is in effect. 

An invoice indicating the amount, as determined by Department 

regulations, will be mailed prior to the above date. 

The. non-technical permit modification fee specified in OAR 340-

216-0090, Table 2, Part 3(a) is due with an application for 

changing the ownership or the name of the company of a source 

assigned to this permit. 

Fees must be submitted to: 

Department of Enviromnental Quality 

Business Office 

811 SW Sixth A venue 

Portland, Oregon 97204-1390 

11.0 GENERAL CONDITIONS AND DISCLAIMERS 

[ n.1 Other Regulations In addition to the specific requirements listed in this permit, the 

permittee must comply with all other legal requirements 

enforceable by the Department. 
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11.2 Conflicting 

Conditions 

11.3 Masking of 

Emissions 

11.4 Department 

Access 

11.5 Permit 

Availability 

11.6 Open Burning 

11. 7 Asbestos 

11.8 Property Rights 

I 11.9 Termination, 

Revocation, or 

Modification 

In any instance in which there is an apparent conflict relative to 

conditions in this permit, the most stringent conditions apply. 

The permittee must not cause or permit the installation of any 

device or use any means designed to mask the emissions of an air 

contaminant that causes or is likely to cause detriment to health, 

safety, or welfare of any person or otherwise violate any other 

regulation or requirement. 

The permittee must allow the Department's representatives access 

to the plant site and pe1iinent records at all reasonable times for 

the purposes of performing inspections, surveys, collecting 

samples, obtaining data, reviewing and copying air contaminant 

emissions discharge records and conducting all necessary 

functions related to this permit in accordance with ORS 468-095. 

The pennittee must have a copy of the permit available at the 

facility at all times. 

The pem1ittee may not conduct any open burning except as 

allowed by OAR 340 Division 264. 

The permittee must comply with the asbestos abatement 

requirements in OAR 340, Division 248 for all activities 

involving asbestos-containing materials, including, but not limit 

to, demolition, renovation, repair, construction, and maintenance. 

The issuance of this permit does not convey any prope1iy rights in 

either real or personal property, or any exclusive privileges, nor 

does it authorize any injury to private property or any invasion of 

personal rights, nor any infringement of federal, state, or local 

laws or regulations. 

The Commission may modify or revoke this pennit pursuant to 

OAR 340-216-0060(3) and (4). 

12.0 EMISSION FACTORS 
a. This section contains emission factors for both criteria ollutants and hazardous air 

pollutants CHAPs). Because many HAP emission factors remain under development, 
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the emission factors provided in Condition 12 represent the best available data at the 
time of pennit renewal. The use of HAP emission factors in Condition 12 do not 
bruarantee that facilities will be in complia11ce with federal requirements for major 
sources of HAPs. Facilities should use the most reliable emission factors as they 
become available in the future, or provide emission source test results that demonstrate 
actual emissions for their specific emission unit. 

12.1 Emission Factors (EF) for Boilers 

a. PM, PMlO, S02, NOX CO and VOC 

Boiler type or 

Fuel type controls EF units 

Natural Gas Uncontrolled lb/million 

cubic feet 

"Low NOx" lb/million 

burners cubic feet 

Flue gas lb/million 

recirculation cubic feet 

Propane All lb/1000 

gallons 

Butane All lb/1000 

gallons 

#1 distillate All lb/1000 

oil gallons 

#2 distillate All lb/1000 

oil gallons 

#4 residual All lb/1000 

oil gallons 

#5 & #6 All lb/1000 

residual oil gallons 

Wood Dutch oven - lb/1000 lb 

uncontrolled of steam 

PM 

2.5 

2.5 

2.5 

0.6 

0.6 

3.3 

3.3 

8.5 

11.5 

0.4(5) 

PM10 S02 NOx co voe 

2.5 1.7 100 84 5.5 

2.5 1.7 50 84 5.5 

2.5 1.7 32 84 5.5 

0.6 O. lOS(l) 19 3.2 0.5 

0.6 0.09s<1l 21 3.6 0.6 

l.i2l 142SOl 18 5 0.2<3) 

l.i2) 142SOl 20 5 0.2<3) 

7.3(4) 150SOl 20 5 o.i1l 

9.9(4) 157s<1l 55 5 0.28(J) 

o.2<5l 0.014 0.31 3.0 0.13 
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I 
I 
I 
I 
I 
I 
I 

Boiler type or 

Fuel type controls EF units PM PM10 S02 NOx co voe 

Spreader/stoker lb/1000 lb 0.4(5) o.i5l 0.014 0.31 2.0 0.13 

- uncontrolled of steam 

Fuel cell - lb/1000 lb 0.4(5) o.i5l 0.014 0.31 1.0 0.13 

uncontrolled of steam 

(1) The sulfur dioxide emission factor is based on the sulfur content of the fuel expressed as a percent by 

weight. 

For example, if the sulfur content of #1 distillate oil is 0.3%, the emission factor is 142 x 0.3 ~ 42.6 

lb/I 000 

gallons of oil burned. 

(2) PM 10 is 50% of total PM. Total PM is the sum of filterable PM and condensible PM. [AP-42 tables 1.3-1, 

1.3-2, 

and 1.3-6] 

(3) VOC repmted as non-methane total organic carbon (NMTOC). 

(4) PM10 is 86% of total PM. Total PM is the sum of filterable PM and condensible PM. [AP-42 tables 1.3-1, 

1.3-2, 

and 1.3-5] 

(5) E1nission factors for boilers with PM control devices can be determined using the procedures in 

Condition 12.2. 

b. HAPS 

Pollutant Emission Factor Reference 

lb/MMlbSteam(l) 

Acrolein 4.40 AP-42; 9/03 

Formaldehvde 1.43 NCASI TB 858; 2/03 

Acetaldehvde 0.91 AP-42: 9/03 

Benzene 3.63 NCASI TB 858: 2/03 

Stvrene 2.09 AP-42: 9/03 

Toluene 1.01 AP-42: 9/03 

Methanol 0.91 NCASI TB 858; 2/03 

(t) Assumes 1100 Btu per pound of steam 
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12.2 Wood fired boiler PM control efficiencies and PM10 fractions: 

Use the following information to make adjustments to the PM emission factors given in 

Condition Error! Reference source not found. for wood-fired boilers. For example, the 

PM and PM10 emission factors for a Dutch Oven boiler with a high pressure multiclone 

would be: 

EFPM = 

EFPMIO= 

0.40 x (1- 70%/100) 

0.12 x 95%/100 

0.12 lb/1000 lb of steam 

0 .11 lb/1000 lb of steam 

Control Device Estimated Efficiency (%) PM10 Fraction(%) 
. 

Uncontrolled NA 50 

Multiclone (low pressure) 50 50 

Multiclone (high pressure) 70 95 

Wet scrubber (low pressure) 70 80 

Wet scrubber (medium to high 80 95 

pressure) 

Electrostatic precipitator (wet or dry) 95 100 

12.3 Emission Factors for Cyclones and Target Boxes 

Process PM PM10 

Equipment Type Description Units (lb/BDT) (Jb/BDT) 

Cyclone Medium Dry & Green Bone Dry Tons 0.5 0.25 

Efficiency Chips, Shavings, (BDT) 

High Hogged Fuel/Bark, 0.2 0.16 

Efficiency Green Sawdust 

Baghouse 0.001 0.001 

Control 

Attachment H-4, page 24 



Medium Sanderdust NA NA 

Efficiency 

High 2.0 1.61 

Efficiency 

Baghouse 0.04 0.04 

Control 

Target Box Medium Sanderdust Bone Dry Tons 0.1 0.05 

Efficiency (BDT) 

12.4 Emission Factors for Steam and Electric Heated Kilns (lb/1000 board feet)1 

Vood species PMIPM10 voc<2l Methanol Formaldehyde Acetaldeh:i:de 

onderosa Pine o.02<3l 1. 7(4) 0.01<4) 0.003(4) O. l 13(JO) 

odgepole 0.02<3
) 1.3(4) 0.06(4) o.004<4l 0.113(1()) 

Pine 

ouglas Fir o.oi5l 0.6(6) o.oi4l 0.001 (4) 0.057 

Vhite Fir o.05<7l 0,33(4) 0.12(4) 0.003<4) O.l 13(JO) 

emlock o.05<5l 0.39(&) 0.128(8) 0.003(9) O.l 13(ll) 

(!) Use source specific date, if available 

(2) VOC emissions factors are based on propane, using the carbon based results fro1n the 'cited studies and 

multiplying by 44/36. 

(3) No data, use Douglas Fir 

(4) Oregon State University (OSU) kiln study, 2000 (NCASJ) 

(5) OSU kiln study, 1998 (WI) 

(6) University ofldaho kiln study, 1996 (NCASI), average of heart and sap results 

(7) No data, use Hemlock 

(8) Emissions from Western Hemlock lumber during drying, Milota & Mosher (2006) 

(9) No data, use White Fir 

(10) No data, use Hemlock 

(11) Average of Rosboro and Hampton tests at OSU 
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U.5 Emission Factors for Veneer Dryers (lb/1000 square feet, 3/8" basis) 

I a. PMIPM10, NOx, and CO: 

Process 

Equipment Description PM/PM10 NOx co 

Veneer Dryer - Douglas Fir (uncontrolled) 0.52 0.12 0.02 

Gas heat (Burley or 45% control) 0.29 

Hemlock, White Fir (uncontrolled) 0.15 

(Burley or 45% control) 0.10 

Veneer Dryer - Douglas Fir (uncontrolled) 1.01 none 

Steam heat 
(Burley or 45% control) 0.56 

Hemlock, White Fir (uncontrolled) 0.25 

(Burley or 45% control) 0.15 

I b. voe and Hazardous Air Pollutants: These factors are based on recent studies 
performed on softwoods by NCASI. EPA incorporated NCASI's data into AP-42, 
but did not distinguish between southern and northwest softwood species. 
Therefore, the highest average test result is included in this permit as a conservative 
estimate of emissions. The VOC emission factors have been adjusted to a propane 
basis by the multiplying the carbon basis by a factor of 44/36. All emission factors 
are in units of pounds per 1000 square feet on a 3/8" basis (lb/MSF). 

Direct Wood- Direct Natural 

Dryer tyoe/activity Pollutant Steam heated Fired Gas-Fired 

Veneer Dryers voe 1.8 1.0 3.1 

Acetaldehyde 0.022 ND(Jl 0.062 

Acrolein 0.001 ND 0.0009 

Formaldehyde 0.03 0.045 0.064 

Methanol 0.04 ND 0.036 

Phenol 0.003 ND 0.006 
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Direct Wood- Direct Natural 

Dryer type/activity Pollutant Steam heated Fired Gas-Fired 

Propionaldehyde 0.0044 ND 0.0016 

Benzene 0.0012 

Toluene 0.0032 ND ND 

m, p-xylene 0.0012 ND ND 

(I) ND~ No Data 

Direct Wood- Direct Natural 

Dryer type/activity Pollutant Steam heated Fired Gas-Fired 

Cooling Section voe 0.08 ND(ll 0.05 

Acetaldehyde 0.004 ND 0.003 

Acrolein 0.008 ND BDL 

Formaldehyde 0.002 ND 0.002 -
Methanol 0.005 ND 0.006 

Phenol 0.0003 ND BDL 

Propionaldehyde 0.002 ND 0.002 

Fugitives voe 0.06 ND 0.046 

Acetaldehyde 0.005 ND 0.003 

Formaldehyde 0.001 ND 0.002 

Methanol 0.01 ND 0.006 

Phenol 0.006 ND 0.01 

(I) ND~ No Data 

12.6 Plywood Presses (lb/MSF(t)) 

I Pollutant I Softwood Emission Factor 

voe 0.07 

Acetaldehyde 0.007 

Formaldehyde 0.002 

Methanol 0.04 

Phenol 0.006 

Propionaldehyde 0.003 

(I) MSF ~ 1000 ft2 
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I 12. 7 Miscellaneous Plywood! Activities 

1-J cc<ii 

Pollutant (lbs/MLF) 

voe 0.003 

Acetaldehyde BDU4l 

Formaldehyde 0.0002 

Methai10l 0.0006 

(I) I-Joist Conditioning Cha1nber 

(2) I-Joist Saw 

(3) ND~No Data 

(4) BDL~Below Detection Limits 

I-J SawC2l 

(lbs/MLF) 

0.11 

BDL 

BDL 

0.016 

Log Vats Trim Chip 

(lbs/MSF (lbs/MLF 

3/8") 3/8") 

ND<3l 0.068 

0.005 BDL 

BDL BDL 

0.007 0.008 

12.8 Emission Factors for Surface Coating Operations 

Sander Skin Saw 

(lbs/MSF) (lbs/MSF) 

0.18 0.088 

0.003 0.0009 

0.002 0.0003 

0.012 0.012 

Consult maimfacturer or Material Safety Data Sheet for required infonnation needed to 

calculate emissions. 

13.0 ABBREVIATIONS, ACRONYMS, AND DEFINITIONS 

ACDP 

ASTM 

AQMA 

calendai· 

year 

CPR 

Air Contai11inant Discharge 

Permit 

Americai1 Society for Testing 

and Materials 

Air Quality Maintenai1ce Area 

The 12-month period 

beginning J aimary I st and 

ending December 31st 

Code of Federal Regulations 
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co 
DEQ 

cm·bon monoxide 

Oregon Department 

Environmental Quality 

of 

dscf dry standard cubic foot 

EPA US Environmental Protection 

Agency 

FCAA 

gal 

gr/dscf 

HAP 

ID 

I&M 

lb 

MBF 

MLF 

MMBtu 

MSF 

NA 

NESHAP 

Federal Clean Air Act 

gallon(s) 

grains per dry standard cubic 

foot 

Hazardous Air Pollutant as 

defined by OAR 340-244-

0040 

identification number 

inspection m1d maintenance 

pound(s) 

I 000 board feet 

I 000 linear feet 

million British thermal units 

I 000 square feet 

not applicable 

National Emissions Stm1dards 

for Hazardous Air Pollutants 

NOx nitrogen oxides 

NSPS 

NSR 

OAR 

ORS 

New Source Perfonnm1ce 

Standard 

New Source Review 

oxygen 

Oregon Administrative Rules 

Oregon Revised Statutes 
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O&M 

Pb 

PCD 

PM 

PM10 

operation and maintenance 

lead 

pollution control device 

particulate matter 

pmticulate matter less than 10 

microns in size 

ppm part per million 

PSD Prevention of Significant 

Deterioration 

PSEL 

PTE 

RACT 

scf 

SER 

SIC 

SIP 

S02 

Special 

Control 

Area 

Plant Site Emission Limit 

Potential to Emit 

Reasonably Available Control 

Teclmology 

standard cubic foot 

Significant Emission Rate 

Standard Indnstrial Code 

State Implementation Plan 

sulfur dioxide 

as defined in OAR 340-204-

0070 

VE visible emissions 

voe volatile organic compound 

year A period consisting of any 12 

consecutive calendar months 

msf:S/25/07 

AQGP-010, sawmills&millwork 
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GENERAL 
AIR CONTAMINANT DISCHARGE PERMIT 

Department of Environmental Quality 
Air Quality Division 

811 SW Sixth Avenue 
Portland, OR 97204-1390 

Telephone: (503) 229-5359 

This permit is issued in accordance with the provisions of ORS 468A.040 and incorporated 
into OAR 340-216-0060 by the Environmental Quality Commission on August 30, 2001 for 
the following source category: 

Oil-fired boilers greater than 10 million Btu/hour heat input and natural gas, propane, or 
butane-fired boilers (with or without distillate oil backup) 30 million Btu/hour or more 
heat input. SIC 4961 
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1.0 PERMIT ASSIGNMENT 

1.1 Qualifications 

1.2 Assignment 

All of the following conditions must be met in order to qualify for 
assignment to this General Air Contaminant Discharge Permit 
(ACDP): 

Size 

a. The pennittee is operating oil, natural gas, propane, 
and/or butane-fired boiler(s) as listed on the cover of this 
permit, including supporting activities. This permit is not 
applicable to fuel burning equipment used to support other 
activities or sources required to have a pennit under OAR 
340-216-0090, Table 1. 

b. Notwithstanding 0., this pennit is applicable to space 
heating and process boilers described in the table below: 

Heat energy inpnt capacity 

single boiler oil-fired boiler, greater than 10 MM 
Btu/hour; 

natural gas, propane, or butane-fired boiler, 
30 MM Btu/hr or more 

aggregate on site between 10 and 250 MM BTU/hour 

c. More than one boiler on site may be permitted with this 
General Pennit provided that aggregate emissions from all 
boilers do not exceed the generic PSEL. 

d.A Simple or Standard ACDP is not required for the 
source. 

e.The source is not having ongoing, recurring or serious 
compliance problems. 

The Department will assign qualifying permittees to this permit 
that have and maintain a good record of compliance with the 
Department's Air Quality regulations and that the Department 
determines would be appropriately regulated by a General ACDP. 
The Department may rescind assignment if the permittee no 
longer meets the requirements of OAR 340-216-0060 and the 
conditions of this permit. 
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1.3 Permitted Activities This permit allows the permittee to discharge air contaminants 
from processes and activities related to the air contaminant 
source(s) listed on the first page of this permit until this permit 
expires, is modified, revoked or rescinded. If there are other 
emissions activities occurring at the site besides those listed on the 
cover page of this permit, the permittee may be required to obtain 
a Standard Permit or additional General ACDPs, if applicable. 

2.0 GENERAL EMISSION STANDARDS AND LIMITS 

2.1 Visible Emissions 

2.2 Particulate Matter 
Emissions 

The permittee must comply with the following visible emission 
limits, as applicable: 

a. Emissions from any air contaminant source must not 
equal or exceed 20% opacity for a period aggregating 
more than 3 minutes in any one hour. 

b. In Clackamas, Columbia, Multnomah, or Washington 
Counties, emissions from any air contaminant source other 
than fuel burning equipment must not equal or exceed 20% 
opacity for a period aggregating more than 30 seconds in 
any one hour. 

The permittee must comply with the following particulate matter 
emission limits, as applicable: 

a. Particulate matter emissions from any fuel burning 
equipment installed on or before June 1, 1970 must not 
exceed 0.2 grains per dry standard cubic foot, corrected to 
12% C02 or 50% excess air. 

b. Particulate matter emissions from any fuel burning 
equipment installed, constructed, or modified after June 1, 
1970 must not exceed 0.1 grains per dry standard cubic 
foot, corrected to 12% C02 or 50% excess air. 

c. In Clackamas, Columbia, Multnomah, or Washington 
Counties, particulate matter emissions from fuel burning 
equipment must not exceed the emission rate shown in 
Figure 1 of OAR 340-208-0610 as a function of the 
maximum heat input when using all other fuels, except 
natural gas and LPG. 
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2.3 Fugitive Emissions The permittee must ta1ce reasonable precautions for preventing 
fugitive dust emissions from becoming a nuisance, such as but not 
limited to: 

a. Treating vehicular traffic areas of the plant site under 
the control of the permittee. 

b. Operating all air contaminant-generating processes so 
that fugitive type dust associated with the operation will be 
adequately controlled at all times. 

c. Storing collected materials from air pollution control 
equipment in a covered container or other method equally 
effective in preventing the material from becoming 
airborne during storage and transfer. 

2.4 Particulate Matter The permittee must not cause or permit the emission of any 
Fallout particulate matter larger than 250 microns in size at sufficient 

duration or quantity, as to create an observable deposition upon 
the real property of another person. The Department will verify 
that the deposition exists and will notify the permittee that the 
deposition must be controlled. 

2.5 Nuisance and Odors The permittee must not cause or allow air contaminants from any 
source to cause a nuisance. Nuisance conditions will be verified 
by Department personnel. 

2.6 Fuels and Fuel Sulfur The permittee must not use any fuel other than natural gas, 
Content propane, butane, ASTM grade fuel oils, or on-specification used 

oil. 

a. Fuel oils must not contain more than: 

i. 0.3% sulfur by weight for ASTM Grade 1 
distillate oil; 

ii. 0.5% sulfur by weight for ASTM Grade 2 
distillate oil; 

iii. 1.75% sulfur by weight for residual oil; 

b. The permittee is allowed to use on-specification used oil 
that contains no more than 0.5% sulfur by weight. The 
permittee must obtain analyses from the marketer or, if 
generated on site, have the used oil ana1yzed, so that it can 
be demonstrated that the used oil does not exceed the used 
oil specifications contained in 40 CFR Part 279.11, Table 
1. 
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3.0 NEW SOURCE PEFORMANCE STANDARDS 

3.1 Applicability 

3.2 Definitions 

3.3 Visible eE;missions 
,Llimit 

3.4 Particulate !\fatter 
Emission Limits 

Federal requirements apply to boilers for which construction, 
modification, or reconstruction is commenced after June 9, 1989 
and that have a maximum design heat input capacity of 100 
million Btu per hour (Btu/hr) or less, but greater than or equal to 
10 million Btu/hr. These requirements are in addition to 
requirements listed elsewhere in the permit. The full text of the 
federal standards are found in 40 CPR 60, Subpart De. 

a. Construction means fabrication, erection, or installation 
of an affected facility. 

b. Modification means any physical change in, or change 
in the method of operation of, an existing facility which 
increases the amount of any air pollutant (to which a 
standard applies) emitted into the atmosphere by that 
facility or which results in the emission of any air 
pollutant (to which a standard applies) into the atmosphere 
not previously emitted. 

If oil is burned in the boiler and the heat input is greater than 30 
million Btu/hr, visible emissions must not exceed 20% opacity as 
a 6-minute average, except for one 6-minute period per hour of 
not more than 27% opacity. 

The followigg_Qmiicula_tc matter emission standards apply 
19 __ each_boilerjhat c0mmences c:onstructiorb 
recQnstrnc:tion,gr mocijficat_ion a±ter Fc:bruai:y 28 2005 
,md t!1at has a he9_t inpnt__c;apacitv l:'r()ater than or egl[al to 
}Q million Bt.tJ/hr. 

i\, lf oil, gas or a mj;x:ture_Qfthesc foE;ls is burnedjn th() 
boilg, pm:t_iculDtC matter ernissioq~ must not exceed 0.03Q 
!bs/MiV!Btuheat input, c_xcept,as prCl_vided in c0nditio11 
'.\,L\b. 
b,;'\s ml£! alternativc _ _to mc_cting the r()quir('Ornents2f 
cond_itionJ_Aa for a bgiler t]}at commen.ced n10di Ii cation 
after February 28.2005 mirtic:1Jlate_n1attQI emissions_mus\ 
not cxccc:d O.(l)_llis!'.:VlMI:\tu hc:ntiDIJllt ,m,l_wirti~ulal~ 
mat)cr emission:o.mus_t_be res_]l1ced_by_22,_,~ percent ±J:Qm 
tmcontrollec!. 

3A-3.5 Visible .!];emissions If residual oil is burned in the boiler and the heat input is 
Mmonitoring greater than 30 million Btu/hr, visible emissions must be 

monitored with a continuous opacity monitoring system 
(COMS) installed, operated, and maintained in 
accordance with 40 CFR 60.13. 

I 3.6 Particulate Matter for each boilcLsubjgct to _the PJVI ancl/orDm1<diy standards m1der 
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n1or1itoring cxcn1ptio11 

.'12-3.8 Sulfur Limits 

3-.6-3. 9 Fuel §sulfur 
I\lmonitoring 

3.-+3. lll NSPS b_!.!oiler 
Reporting Requirement 

\.:J_?.lEJi t_l_Q_ i_l_~---~2 _ _._~3 ____ ~gill/ Q_l.:_ }_ :_'llD11_)j;_ __ l~Q ! 1ti_q_~!__QJ.~in_i__t1 __ q_l __ l2~Jj() t·11_ 1_0_l1L: e 
L~ _s L_i __ t_1__J_~ ~- l) _r l} a_1J~'.-~---~~j_1_h ~l 0 _(~J~.J3:e-.iiO~J 5 -~ C.<1)~ ___ :.lJJ.~UJ 1 l_1 __ ~_t ____ £~i11d_hl cJ 
,)_u _ _b_~ __ (;_(l ll CJJl_p_t,,'r_i:lJ ruJ~lll~~-J c' s t__s_ _<~.>J~~~u.u cs_~ e 1j b )L_L11~J_) c p ::Jitl1-1-~1 _t -~ ___ t_Q 

.d~J e 0_1_ 1_i __ t _1 ~--~':_QID r!li n 11_ c _t;_ --~~ j_t}J ___ th~ ~ 1_<J_IJ~1-~~X.~ 11?~~\ X ct; p 1__ _;,l_~~l~ e_c __ i_:l;l_~i}j_g 
~.:Q 11d1 tL0_1J__ __ ~~_:_z. 

Lls11lcrc;j}lat h 11n1 Qlll',-__Qi)Jh'll c_c,11taiJJLllQ_1110r1.,'_tji_;_i11 Q :i_1v ci gl1t 
1}crc~_11t __ ~JtLf11r..QL_g(1_'.)_~QJbs_Jii_c l s ___ \Y51 h pqJs11ii.~1J -~-t~lfilT c111j_~_0_li:11 
i;_it9];_<2f_0.~4 lb_:;jyi C\1.llt11J1ca t illill11<2dcs:;_ilI\Cll<l ti:cg iii reriJlJ 
~ _QJ_l~ill~1 Cl 11 j 00 _ _1-Q_ll~ .. t C_:~.1_i!u;__~?J_l!_1_Qlli t 01· i l}g j_ f __ tJlt;:}:~D _a i JJL1i.11_i1~ el 
~71)_1_y __ ~~rt_i fi c.;qj Q_D._0 ___ ~21~tb c ~)J_l __ t}n: __ con1 cnt_Q_fJ_l_J9 ___ fp cl 0 ___ hJ!ID e(1. 

The sulfur content of fuel oil burned in the boiler must not exceed 
0.5% by weight. 

Unless an approved alternate monitoring frequency is obtained 
from the EPA Administrator, the permittee must record and 
maintain records of the amounts of each fuel combusted during 
each day in each subject boiler. 

a. If oil is burned, the p=ittee must maintain records of 
the sulfur content of the fuel oil by either obtaining fuel 
supplier certifications or sampling and analyzing the fuel 
oil in accordance with ASTM procedures. · 

b. If relying on fuel samples for demonstrating 
compliance with the fuel sulfur content limits, a sample 
must be collected and analyzed after each shipment of fuel 
is added to the storage tank. 

Unless an approved alternate monitoring frequency is obtained 
from the EPA Administrator, the permittee must submit semi
annual reports for periods during which oil was burned that 
include the following infonnation: 

a. The calendar dates covered in the reporting period; 

b. Each 30-day average sulfur content (weight percent), 
calculated during the reporting period, ending with the last 
30-day period in the quarter; including: 

i. reasons for any noncompliance with the 
emission standards; and 

ii. a description of corrective actions taken. 

c. t:c1c;h,~O-dav avcxage nercentr1f1Jo1enliaLS_C)_2 emission 
rate calc_11ll]kd ll uringt}w reporli ngJi_<:ri od _ _ii1<1c:_cs,rcl anc;c; 
2vitli_Conditio11LZ. ending\vith the last30-davJ2crio_ll, 
in cl 1lcli11g: 

1. reaSQJ}l?_ _ _;t~)r any 119\l~QJ)11Jl1ancQ_J_Yith the 
9D1ission standards: and 

ii. a description ot' corrective actions taken_ 
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&.9_.If fuel supplier certifications are used to demonstrate 
compliance, records of fuel supplier certifications that 
include: 

i. For distillate oil: 

• The name of the oil supplier; and 
• A statement from the oil supplier that the oil 

complies with the specifications under the 
definition of distillate oil in 40 CFR 61.41 c. 

ii. For residual oil: 

• The name of the oil supplier; 
• The location of the oil when the sample was 

drawn for analysis to determine the sulfur 
content of the oil, specifically including 
whether the oil was sampled as delivered to the 
facility, or whether the sample was drawn from 
oil in storage at the oil supplier's or oil 
refiner's facility, or other location; 

• The sulfur content of the oil from which the 
shipment came (or of the shipment itself); and 

• The method used to determine the sulfur 
content of the oil. 

Note: If using ASTM grade 3, include the most relevant 
information depending on whether the blend exhibits the 
characteristics of a distillate or residual oil 

{{ce. If residual oil is burned in the boiler and the heat 
input is greater than 30 million Btu/hr, the semi-annual 
report must include a summary of any excess visible 
emissions recorded by the COMS. 

ec f. The initial semi-annual report must be postmarked by 
the 30'h day of the third month following the actual date of 
startup. Each subsequent semi-annual report must be 
postmarked by the 30th day following the end of the 
reporting period. 

l'. ff fticl sup12lier CQI!ifica1iQ!l is usctl to demonstrate complianl&, 
i:_ccord~_oJ fuel fillpplicr:_ccrli fli:;c1tion ie_nsed t0_demonstratg 
coqmliance, recor<1s of fui:;l sunp)icr certiJicatio_n as dcscribec\ 
under_paragrnph (t)(l), (2), or (3) ofJhis section. a§ appli_cable.JD 
ml<J.ition tg recortb of fuc_l_suwllier certi_ficati_m1s. thci:92.Q.rLShc1ll 
include a ce1iified statement signed bv the owner or operator c1J 
the affected fa_c;ility th;1t the rQc;_ords offoel s1Jpplicr___certi(1_c;_atim.1,;:> 
submitted repres_cnt all of the fuel combusted during t.hc rq2orting 
period. 
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Jo&-3.12 Recordkeeping 

3.9-3.13 

Construction or 
Modification 

3.1-0-3.14 EPA Submittal 
Address 

IhcJ2\Ci1nittccJ)J\l:iLiti!11nit._to thcJ)_1]1Q11ment.th£ 
1 ! _~]_:.fr:X.1llill1 __ c _e _ _1 e ~t ___ dg_t.~1 f1·n111_1 l -1 ~ __ i n__i _tj_nL;1rld _ _;rr1 _y_ s __ L_tb_~_t;_CJ_1l er l t_ 

p s.' r_fr1_r1J_l~~1_1~;; __ t_s,: s_t s :_ 

The permittee must maintain on-site for11pi.;.IiOll_11faiJc11~\ two 
(2)yca_rs,_records of the amount and type of fuels burned each day 
and c0Je1_1c\11i:_1110.n!li. u1iiess11_n_11Lt~rnatcfr~qug1i_cv _L, objai11ccl 
from EP ;\.;mclJb c inf01:i.n11 ti oninC2g_nc\iJi on s} .9 ,l.-l+l)l1rn u gl1J,_U 
;lcc!-lf&HJ.-peri,l"J *1fHl'-leac;t-hHJ{2)-years. 

In addition to the Notice of Intent to Construct (NC) requirement 
in Condition 8.Sa,, the permittee must notify the Department and 
the EPA when equipment becomes subject to NSPS as 
summarized below: 

If Notification of Due Date 

Constructing or The date Within 30 days of 
installing a new construction began commencing 
affected NSPS construction 
boiler Actual start-up date Within 15 days after 

start-up 

Modifying existing The nature of the 60 days prior to 
equipment change, present and expected 

future emissions, completion date 
productive capacity 
differences, 
expected 
completion date of 
change 

All submittals to the EPA must be sent to the following address: 

Director 
Air and Waste Management Division 
EPARegionX 
Mail Stop OAQ-107 
1200 Sixth Avenue,_Suite_2QO 

Seattle, WA98101-3123 

4.0 OPERATION AND MAINTENANCE REQUIREMENTS 

4.1 Workpractices The permittee must perform a maintenance service on each boiler 
at least once in every 2-year period. As a minimum, the service 
must include an inspection of the burners and refractory chamber; 
cleaning, adjustment, and repair as necessary. For water tube 
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4.2 Fugitive Emissions 
Control Plan 

4.3 O&Mplan 

boilers, the service must include flushing the tubes. 

While operating in the Medford-Ashland AQMA, the permittee 
must prepare and implement site-specific plans for the control of 
fugitive emissions in accordance with OAR 340-240-0180. While 
operating in the Lakeview Urban Growth Area (UGA), the 
permittee must prepare and implement site-specific plans for the 
control of fugitive emissions in accordance with OAR 340-240-
0410. 

While operating in the Medford-Ashland AQMA, the permittee 
must prepare and implement an operation and maintenance 
(O&M) plan in accordance with OAR 340-240-0190. While 
operating in the Lakeview UGA, the permittee must prepare and 
implement an O&M plan in accordance with OAR 340-240-0420. 

5.0 PLANT SITE EMISSION LIMITS 

5.1 Plant Site Emission 
Limits (PSEL) 

Plant site emissions must not exceed the following: 

Pollutant Limit Units 

PM 24 tons per year 

PM10 14 tons per year 

S02 39 tons per year 

NOx 39 tons per year 

co 99 tons per year 

voe 39 tons per year 

5.2 PM10 PSEL for For sources operating in the Medford-Ashland AQMA, plant site 
Medford-Ashland AQMA emissions of PM1o must not exceed the following: 

5.3 Annual Period 

Pollutant Limit Units 

PM10 4.5 tons per year 
49 pounds per day 

The annual plant site emissions limits apply to any 12-consecutive 
calendar month period. 
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6.0 COMPLIANCE DEMONSTRATION 

6.1 PSEL Compliance 
Monitoring 

6.2 Emission Factors 

Compliance with the PSEL is determined for each 12-consecutive 
calendar month period based on the following calculation for each 
pollutant: 

where, 

E l:(EF x F)/2000 lbs 

E 
EF = 

F 

pollutant emissions (ton/yr); 
pollutant emission factor (see 
Condition6.2); 
quantity of fuel burned (million cubic feet 
of natural gas or 1000 gallons of oil, 
propane, or butane) 

The pennittee must use the default emission factors provided in 
Appendix A of this permit for calculating pollutant emissions, 
unless alternative emission factors are approved by the 
Department. The permittee may request or the Department may 
require using alternative emission factors provided they are based 
on actual test-data or other documentation (e.g., AP-42 
compilation of emission factors) that has been reviewed and 
approved by the Department. 

7 .0 RECORDKEEPING REQUIREMENTS 

7.1 Operation and 
Maintenance 

The permittee must maintain the following records related to the 
operation and maintenance of the plant and associated air 
contaminant control devices: 

Maintenance log and operation and maintenance plan as 
required in Section 4.0; and 

Sulfur content fron 1-¥e+1ttcff~'tr!i41cat±eR-H fcatfl-shi1nwanl 
of fuel oil-if used at the plant. 
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::; __ ulfor conJent_ anclanalysis Qf use<i_QiL asreguireclJLy 
<:_0_1Kli tion 2. 6b ;and lcf1tsea-eths1tsed,#t6-flerrn±Hee-tnt!Bt 
OOtatt'J-af'Hl±yses-fffiffi-#temmk-eter--vr,-if--generatOO--Orr-&ite; 
hirve{JIB-userl-efl-'1trnly"'*l,-oo-thnHt--ean-Be-detru11ffi1·ffied 
thal:--eaffi-shipniefll:-m-Batcli--of-ffil deeA--ROt--eJ{BeOOtfteused 
etl.--5j7Beiff<o'ati&ns-oontained in 10 CFR--P--m4-ti9+t-,'.rn\1Ie 
1--o 

Daily (Medford/ Ashland AQMA only), monthly and 
annual usage of fuels by type and quantity. 

7 .2 Excess Emissions The permittee must maintain records of excess emissions as 
defined in OAR 340-214-0300 through 340-214-0340 (recorded 
on occurrence). Typically, excess emissions are caused by 
process upsets, startups, shutdowns, or scheduled maintenance. In 
many cases, excess emissions are evident when visible emissions 
are greater than 20% opacity for 3 minutes or more in any 60-
minute period. 

7 .3 Complaint Log The permittee must maintain a log of all written complaints and 
complaints received via telephone that specifically refer to air 
pollution concerns associated to the permitted facility. The log 
must include a record of the permittee's actions to investigate the 
validity of each complaint and a record of actions taken for 
complaint resolution. 

7.4 Retention of Records Unless otherwise specified, all records must be maintained on site 
for a period of two (2) years and made available to the 
Department upon request. 

8.0 REPORTING REQUIREMENTS 

8.1 Excess Emissions _ The perrnittee must notify the Department by telephone or in 
person of any excess emissions which are of a nature that could 
endanger public health. 

a. Such notice must be provided as soon as possible, but 
never more than one hour after becoming aware of the 
problem. Notice must be made to the regional office 
identified in Condition 9.3. ' 

b. If the excess emissions occur during non-business 
hours, the permittee must notify the Department by calling 
the Oregon Emergency Response System (OERS). The 
current number is 1-800-452-0311. 

c. The permittee must also submit follow-up reports when 
required by the Department. 
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8.2 Annual Report 

8.3 Initial Startup Notice 

8.4 Notice of Change of 
Ownership or Company 
Name 

8.5 Construction or 
Modification Notices 

The permittee must submit to the Department by February 15 of 
each year this permit is in effect, two (2) copies of the following 
information for the preceding calendar year: 

a. Operating parameters: 

i. For sources operating in the Medford/ Ashland 
AQMA, the maximum daily amount of each type 
of fuel burned; 

ii. Type and quantity of fuels burned on an 
annual basis; and 

iii. Annual emissions as calculated according to 
Condition 6.1. 

b. Records of all planned and unplanned excess emissions 
events. 

c. Summary of complaints relating to air quality received 
by permittee during the year. 

d. List permanent changes made in plant process, 
production levels, and pollution control equipment which 
affected air contaminant emissions. 

e. List major maintenance performed on pollution control 
equipment. 

The permittee must notify the Department in writing of the date a 
new facility is started up. The notification must be submitted no 
later than seven (7) days after startup. 

The permittee must notify the Department in writing using a 
Departmental "Permit Application Form" within 60 days after the 
following: 

a. Legal change of the name of the company as registered 
with the Corporations Division of the State of Oregon; or 

b. Sale or exchange of the activity or facility. 

The permittee must notify the Department in writing using a 
Departmental "Notice of Construction Form," or "Permit 
Application Form," and obtain approval in accordance with OAR 
340-210-0205 through 340-210-0250 before: 

a. Constructing or installing any new source of air 
contaminant emissions, including air pollution control 
equipment; 

b. Modifying or altering an existing source that may 
significantly affect the emission of air contaminants; 

c. Making any physical change which increases emissions; 
or 
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8.6 Where to Send 
Reports and Notices 

d. Changing the method of operation, the process, or the 
fuel use, or increasing the normal hours of operation that 
result in increased emissions. 

The reports, with the permit number prominently displayed, must 
be sent to the Permit Coordinator for the region where the source 
is located as identified in Condition 9.2. 

9.0 ADMINISTRATIVE REQUIREMENTS 

9.1 Reassignment to the 
General ACDP 

9.2 Permit Coordinator 
Addresses 

Counties 

A complete application for reassignment to this permit is due 
within 60 days after the permit is reissued. The Department will 
notify the permittee when the permit is reissued. The application 
must be sent to the appropriate regional office. 

a. If the Department is delinquent in renewing the permit, 
the existing permit will remain in effect and the permittee 
must comply with the conditions of the permit until such 
time that the permit is reissued and the source is 
reassigned to the pennit. 

b. The permittee may submit an application for either a 
Simple or Standard ACDP at any time, but the permittee 
must continue to comply with the General ACDP until the 
Department takes final action on the Simple or Standard 
ACDP application. 

c. If a complete application for reassignment to the 
General ACDP or Simple or Standard ACDP is filed with 
the Department in a timely manner, the permit will not be 
deemed to expire nntil final action has been taken on the 
application. 

All reports, notices, and applications should be directed to the 
Pennit Coordinator for the area where the source is located. The 
Permit Coordinator addresses are as follows: 

Permit Coordinator Address and Telephone 
Clackamas, Clatsop, Columbia, Multnomah, 
Tillamook, and Washington 

Department of Environmental Quality 
Northwest Region 
2020 SW 4th Avenue, Suite 400 
Portland, OR 97201-4987 
Telephone: (503) 229-5582 
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Benton, Coos, Curry, Douglas, Jackson, Department of Environmental Quality 
Josephine, Lincoln, Linn, Marion, Polk, and W estem Region 
Yamhill 750 Front Street NE, Suite 120 

Salem, OR97301-1039 
Telephone: (503) 378-8240 eK+~25 

Baker, Crook, Deschutes, Gilliam, Grant, Department of Environmental Quality 
Hamey, Hood River, Jefferson, Klamath, Eastern Region 
Lake, Malheur, Morrow, Sherman, Umatilla, lQQ_Sl-Ess!J Markcct)Soad 
Union, Wallowa, Wasco, Wheeler 2-J-4(t N l"-4flrl\lrteteL-Su}te41l4 

Bend, OR 97702+--3174-7 
Telephone: (541) 388-6146 ext. 223 

9.3 Department Contacts Infonnation about air quality permits and the Department's 
regulations maybe obtained from the DEQ web page at 
,1yww.deg.statie.or.us. All inquiries about this permit should be 
directed to the regional office for the area where the source is 
located. The Department's regional offices are as follows: 

Counties Office Address and Telephone 
Clackamas, Clatsop, Columbia, Multnomah, Department of Environmental Quality 
Tillamook, and Washington Portland Office 

2020 SW 4th A venue, Suite 400 
Portland, OR 97201-4987 
Telephone: (503) 229-55~2M 

Benton, Lincoln, .Linn, Marion, Polk, and Department of Environmental Quality 
Yamhill Salem Office 

750 Front Street NE, Suite 120 
Salem, OR 97301-1039 
Telephone: (503) 378-53058±49 

Coos, Curry, and W estem Douglas Department of Environmental Quality 
Coos Bay Office 
340 N Front Street 
Coos Bay, OR 97420-2325 
Telephone: (541) 269-2721 

Eastern Douglas, Jackson, and Josephine Department of Environmental Quality 
Medford Office 
22J_ii teyvarL'\ ve. _011itc 2fil 
2~H--'.¥-iVlain-&ift't,4~Sui1'e-2--lf 

Medford, OR 97501--2'744 
Telephone: (541) 776-6010 
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Counties Office Address and Telephone 
Crook, Deschutes, Harney, Hood River, Department of Environmental Quality 
Jefferson,J<_larnatb, Lake, Sherman, Wasco, Bend Office 
and Wheeler }lJQ_SE Reed MDrketRoad 

;i .. l-46-N&4tfl-Skeel,8ltite-HM 
Bend, OR 9770'2J :J.M1 
Telenhone: (541) 388-6146 

Baker, Gilliam, Grant, Malheur, Morrow, Department of Environmental Quality 
Umatilla, Union, and Wallowa Pendleton Office 

Khimath and-hake 

) 

10.0 FEES 

10.1 Annual Compliance 
Fee 

10.2 Change of 
Ownership or Company 
Name Fee 

10.3 Where to Submit 
Fees 

700 SE Emigrant Avenue, Suite 330 
Pendleton, OR 97801-2597 
Telephone: (541) 276-4063 
Gepmtillilflt~VtHlflffielllitl--QUattty 

K-l&1Hatfifilits-Gffiee 
100 Main Street,-Stffie-2-0;J 
K-lllinilfh-Fat~--Wl-G 

+e!~'teHtt-fS4±-J-*S 3 5 6 0 3 

The Annual Compliance Determination Fee specified in OAR 
340-216-0090, Table 2, Part 2(c) for a Class Two General ACDP 
is due on December 1 of each year this permit is in effect. An 
invoice indicating the amount, as determined by Department 
regulations, will be mailed prior to the above date. 

The non-teclmical permit modification fee specified in OAR 340-
216-0090, Table 2, Part 3(a) is due with an application for 
changing the ownership or the name of the company of a source 
assigned to this permit. 

Fees must be submitted to: 

Department of Environmental Quality 
Business Office 
811 SW Sixth A venue 
Portland, Oregon 97204-1390 

11.0 GENERAL CONDITIONS AND DISCLAIMERS 

11.1 Other Regulations 

11.2 Conflicting 
Conditions 

11.3 Masking of 

In addition to the specific requirements listed in this permit, the 
permittee must comply with all other legal requirements 
enforceable by the Department. 

In any instance in which there is an apparent conflict relative to 
conditions in this permit, the most stringent conditions apply. 

The permittee must not cause or permit the installation of any 
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Emissions 

11.4 Department Access 

11.5 Permit Availability 

11.6 Open Burning 

11. 7 Asbestos 

11.8 Property Rights 

11.9 Termination, 
Revocation, or 
Modification 

device or use any means designed to mask the emissions of an air 
contaminant that causes or is likely to cause detriment to health, 
safety, or welfare of any person or otherwise violate any other 
regulation or requirement. 

The permittee must allow the Department's representatives access 
to the plant site and pertinent records at all reasonable times for 
the purposes of performing inspections, surveys, collecting 
samples, obtaining data, reviewing and copying air contaminant 
emissions discharge records and conducting all necessary 
functions related to this permit in accordance with ORS 468-095. 

The permittee must have a copy of the permit available at the 
facility at all times. 

The permittee may not conduct any open burning except as 
allowed by OAR 340 Division 264. 

The permittee must comply with the asbestos abatement 
requirements in OAR 340, Division 248 for all activities involving 
asbestos-containing materials, including, but not limit to, 
demolition, renovation, repair, construction, and maintenance. 

The issuance of this permit does not convey any property rights in 
either real or personal property, or any exclusive privileges, nor 
does it authorize any injury to private property or any invasion of 
personal rights, nor any infringement of federal, state, or local 
laws or regulations. 

The Commission may modify or revoke this permit pursuant to 
OAR 340-216-0060(3) and (4). 
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ABBREVIATIONS, ACRONYMS, AND DEFINITIONS 

ACDP Air Contaminant Discharge ORS Oregon Revised Statutes 
Permit O&M operation and maintenance 

ASTM American Society for Testing Pb lead 
and Materials 

PCD pollution control. device 
AQMA Air Quality Maintenance Area 

PM particulate matter 
bbl barrel ( 42 gal) 

PM10 particulate matter less than 10 
calendar The 12-month period microns in size 
year beginning January 1 st and 

part per million ending December 31st ppm 

CFR Code of Federal Regulations ppmv part per million by volume 

co carbon monoxide PSD Prevention of Significant 
Deterioration 

date mm/dd/yy . PSEL Plant Site Emission Limit 
DEQ Oregon Department of 

PTE Potential to Emit Environmental Quality 

dscf dry standard cubic foot RACT Reasonably Available Control 

EPA US Environmental Protection 
Technology 

Agency scf standard cubic foot 

FCAA Federal Clean Air Act SER Significant Emission Rate 

gal gallon(s) SERP Source Emission Reduction 
Plan 

gr/dscf grains per dry standard cubic 
SIC Standard Industrial Code foot 

HAP Hazardous Air Pollutant as SIP State Implementation Plan 

defined by OAR 340-244- s~ sulfur dioxide 
0040 Special as defined in OAR 340-204-

ID identification number Control 0070 

I&M inspection and maintenance Area 

lb pound(s) VE visible emissions 

MMBtu million British thermal units voe volatile organic compound 

NA not applicable year A period consistiµg of any 12-
consecutive calendar months 

NESHAP National Emissions Standards 
for Hazardous Air Pollutants 

NOx nitrogen oxides 

NSPS New Source Performance 
Standard 

NSR New Source Review 

02 oxygen 

OAR Oregon Administrative Rules 
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APPENDIX A: EMISSION FACTORS 

Emission Factors (EF) for Boilers 

Boiler type or 
Fnel type controls EFunits PM PM10 S02 NOx co 
Natural Gas Uncontrolled lb/million 2.5 2.5 1.7 100 84 

cubic feet 

LowNOx lb/million 2.5 2.5 1.7 50 84 
burners cubic feet 

Flue gas lb/million 2.5 2.5 1.7 32 84 
recirculation cubic feet 

Propane All lb/1000 0.6 0.6 0.10S1 19 3.2 
gallons 

Butane All lb/1000 0.6 0.6 0.09S1 21 3.6 
gallons 

#1 distillate All lb/1000 3.3 1.72 142S1 18 5 
oil gallons 

#2 distillate All lb/1000 3.3 1.72 142S1 20 5 
oil gallons 

#4 residual All lb/1000 8.5 7.34 150S1 20 5 
oil gallons 

#5 &#6 All lb/1000 11.5 9.94 157S1 55 5 
residual oil gallons 
1The sulfur dioxide emission factor is based on the sulfur content of the fuel expressed as a percent by 
weight. For example, ifthe sulfur content of#! distillate oil is 0.3%, the emission factor is 142 x 0.3 ~ 
42.6 lb/1000 gallons ofoil burned. 
2PM10 is 50% of total PM. Total PM is the sum of filterable PM and condensible PM. [AP-42 tables 1.3-1, 
1.3-2, and 1.3-6] 
3VOC reported as non-methane total organic carbon (NMTOC). 

maa/tjj/msf: 10/18/07 
AQGP-011, boilers 
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GENERAL 
AIR CONTAMINANT DISCHARGE PERMIT 

Department of Environmental Quality 
Air Quality Division 

811 SW Sixth Avenue 
Portland, OR 97204-1390 

Telephone: (503) 229-5359 

This permit is issued in accordance with the provisions of ORS 468A.040 and incorporated 
into OAR 340-216-0060 by the Environmental Quality Commission on Angust 30, 2001 for 
the following source category: 

Incinerators, human and/ or animal crematories. SIC 4953 

TABLE OF CONTENTS 
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2.0 EMISSION STANDARDS AND LIMITS ........................................................................... 2 
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7.0 REPORTING REQUIREMENTS ........................................................................................ 7 
8.0 ADMINISTRATIVE REQUIREMENTS ............................................................................ 9 
9.0 FEES ................................................................................................................................... 11 
10.0 GENERAL CONDITIONS AND DISCLAIMERS ........................................................... 12 
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1.0 PERMIT ASSIGNMENT 

1.1 Qualifications All of the following conditions must be met in order to qualify for 
assignment to this General Air Contaminant Discharge Permit 
(ACDP): 

a. The permittee is performing the cremation activities listed 
on the cover page of this permit, including supporting 
activities. 

b. A Simple or Standard ACDP is not required for the source. 

c. The source is not having ongoing, recurring or serious 
compliance problems. 

1.2 Assignment The Department will assign qualifying permittees to this permit 
that have and maintain a good record of compliance with the 
Department's Air Quality regulations and that the Department 
determines would be appropriately regulated by a General ACDP. 
The Department may rescind assignment ifthe permittee no 
longer meets the requirements of OAR 340-216-0060 and the 
conditions of this pennit. 

1.3 Permitted Activities The permittee is allowed to discharge air contaminants from 
processes and activities related to the air contaminant source(s) 
listed on the first page of this permit until this permit expires, is 
modified, revoked or rescinded as long as conditions of this 
pennit are complied with. If there are other emissions activities 
occurring at the site besides those listed on the cover page of this 
permit, the pennittee may be required to obtain a Standard Permit 
or additional General ACDPs, if applicable. 

2.0 EMISSION STANDARDS AND LIMITS 

2.1 

2.2 

Visible Emissions 

Particulate Matter 
Emissions 

No visible emissions may be present except for a one 6 mi11l1tc: 
period £:! ggregat--it¥t-+1-<J-n-ltH'€---1-:hs1-i --s-iK--8'=r)-+1'1-=H1t1tes---}-B----EtHj(-'}l)-.+11i-n1±t-e 

:tre_ffi+d-;--per h (YUr _n-nd-'l-1et-e-x-cB-r::""-d~ r1 g-q_f_lJQ_tJ_}J.i)re t l t_(}c\t20% opacity 
as measured by EPA Method 9. 

Particulate matter must not exceed 0.080 grains per dry standard 
cubic foot of exhaust gases corrected to 7% 0 2 at standard 
conditions. 
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2.3 Fugitive Emissions The permittee must take reasonable precautions for preventing 

2.4 

2.5 

Particulate Matter 
Fallout 

Nuisance and 
Odors 

fugitive dust emissions from becoming a nuisance, such as but not 
limited to: 

a. Treating vehicular traffic areas of the plant site under the 
control of the permittee. 

b. Operating all air contaminant-generating processes so that 
fugitive type dust associated with the operation will be 
adequately controlled at all times. 

c. Storing collected materials from air pollution control 
equipment in a covered container or other method equally 
effective in preventing the material from becoming 
airborne during storage and transfer. 

The permittee must not cause or permit the emission of any 
particulate matter larger than 250 microns in size at sufficient 
duration or quantity, as to create an observable deposition upon 
the real property of another person. The Department will verify 
that the deposition exists and will notify the pennittee that the 
deposition must be controlled. 

The permittee must not cause or allow air contaminants from any 
source to cause a nuisance. Nuisance conditions will be verified 
by Department personnel. 

3.0 OPERATION AND MAINTENANCE REQUIREMENTS 

3.1 

13.2 

Work practices 

Temperature and 
Resjde119g TimQ 
Requirements 

The pennittee may not bum any material other than human and/or 
animal bodies and materials nonnally used in cremations in the 
incinerator(s). No other waste, including infectious waste as 
defined in OAR 340-230-0030, may be incinerated. 

The permittee must comply with the following standards, as 
applicable: 

a. For incinerators installed prior to March 13, 1993, the Mi! 
temperature at the final chamber must be at-~i_ial to or 
a~grcatcr than 1600°F with a residence time of at least 
0.5 seconds. The temperature in th0 final cha1nbq_rnusj: be 
equal to or greater than 1200°F_prior to igniling the 
primary burner. 

b. For incinerators installed e1•-medili<K+on or after March 
13, 1993, the e?Ht-temperature at the final chamber must be 
at-equal to or a~i_rreater than l 800°F with a residence 
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3.3 

3.4 

3.5 

Operator Training 

Fugitive Emissions 
Control Plan 

O&Mplan 

time of at least 0.5 seconds. Jl1c tc:11mcptt1re i1ulic fin11l 
c hD,mb cu11n stbc ClJlEllJil .. or .l'.l!'a t crlh'!J.115 00°11 .J1rim~I'2 
i gn\ting_tb c nri111;11}' __ b_~n:nc:x.: 

"' .CThe tempen1H,11~-i+Hhe-fornl-t'liaH 18Cf-frmc;+·be-14002F 
j'Fim· to isniting-thC-jffffi-lB-ry-tmmeL 

The incinerator( s) shall be operated at all times under the direction 
of individuals who have received training necessary for proper 
operation. The following shall be available on-site at all times 
form Department inspection: 

a. A description of a Department-approved training program. 
New facilities must submit a description of the operator 
training program to the Department for approval within 60 
days after the permit is assigned. 

b. A written statement signed by each operator stating that 
the operator has undergone and understood the training 
program. 

While operating in the Medford-Ashland AQMA, the permittee 
must prepare and implement site-specific plans for the control of 
fugitive emissions in accordance with OAR 340-240-0180. While 
operating in the Lakeview Urban Growth Area (UGA), the 
permittee must prepare and implement site-specific plans for the 
control of fugitive emissions in accordance with OAR 340-240-
0410. 

While operating in the Medford-Ashland AQMA, the permittee 
must prepare and implement an operation and maintenance 
(O&M) plan in accordance with OAR 340-240-0190. While 
operating in the Lakeview UGA, the permittee must prepare and 
implement an O&M plan in accordance with OAR 340-240-0420. 

4.0 PLANT SITE EMISSION LIMITS 

4.1 Plant Site Emission Plant site emissions must not exceed the following: 
Limits (PSEL) 

Pollutant Limit Units 

PM 24 tons per year 

PM10 14 tons per year 

S02 39 tons per year 

NOx 39 tons per year 

co 99 tons per year 
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4.2 

4.3 

PM10 PSEL for 
Medford-Ashland 
AQMA 

Annual Period 

voe 39 I tons per year 

For sources operating in the Medford-Ashland AQMA, plant site 
emissions of PM10 must not exceed the following: 

Pollutant Limit Units 

PM10 4.5 tons per vear 

49 oounds per dav 

The annual plant site emissions limits apply to any 12-consecutive 
calendar month period. 

5.0 COMPLIANCE DEMONSTRATION 

5.1 

5.2 

5.3 

Visible Emissions 
and Particulate 
Matter Emissions 

Compliance 
Demonstration 
Procedures 

Temperature 
Monitoring 
Requirement 

The permittee must demonstrate compliance with the visible 
emissions and particulate matter emission standards contained in 
Conditions 2.1 and 2.2: 

a. If the source is a new crematory incinerator; 

b. If the source violates the requirements of Conditions 2.1 or 
2.2; or 

c. At the Department's request. 

As proof of compliance, the permittee may submit to the 
Department: 

a. A source test conducted for pa1iiculate matter emissions in 
accordance with OAR 340-212-0120 through 340-212-
0140; or, 

b. The results of testing performed on a crematory incinerator 
that the Department agrees is comparable to the incinerator 
in question. 

All crematory incinerators must operate and maintain continuous 
monitoring for final combustion chamber exit temperature. The 
monitoring device must be installed and operated in accordance 
with the manufacturer's instructions, and must be located in an 
area of the secondary combustion chamber that will allow 
evaluation of compliance with temperature requirements in 
Condition 3 .2. 
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5.4 PSEL Compliance 
Monitoring 

5.5 Emission Factors. 

Emissions 
device or 
activity Pollutant 

Crematory PM/ PM10 

S02 

NOx 

co 
voe 

Compliance with the PSEL is determined for each 12-consecutive 
calendar month period based on the following calculation for each 
pollutant: 

E L(EF x P)/2000 

where, 

E = 

EF 

p 

pollutant emissions (ton/yr); 
pollutant emission factor (see Condition 
5.5); 
process production (number of hours 
operated or number of batches incinerated 
for PM/PM 10; million cubic feet of natural 
gas combusted for S02, CO, NOx and 
VOC) 

The permittee must use the default emission factors provided 
below for calculating pollutant emissions, unless alternative 
emission factors are approved by the Department. The permittee 
may request or the Department may require using alternative 
emission factors provided they are based on actual test data or 
other documentation (e.g., AP-42 compilation of emission factors) 
that has been reviewed and approved by the Department. 

Emission 
Factor (EF) Emission factor units 

source test lbs/hr, lbs/ton of material, or lbs/batch 
result 

1.7 lb/million cubic feet of natural gas combusted 

100 lb/million cubic feet of natural gas combusted 

84 lb/million cubic feet of natural gas combusted 

5.5 lb/million cubic feet of natural gas combusted 

6.0 RECORDKEEPING REQUIREMENTS 

6.1 Operation and 
Maintenance 

The permittee must maintain the following records related to the 
operation and maintenance of the plant and associated air 
contaminant control devices: 

a. All records associated with continuous monitoring data 
including, but not limited to, original data sheets, charts, 
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6.2 

6.3 

6.4 

Excess Emissions 

Complaints 

Retention of 
Records 

calculations, calibration data, production records and final 
reports. 

b. The amount of natural gas combusted in the incinerator(s) 
on a 12-consecutive calendar month basis. 

c. The number of hours the incinerator(s) are operated or the 
tons of material incinerated or the number of batches 
incinerated on a 12-consecutive calendar month basis, 
consistent with the emission factor. 

The permittee must maintain records of excess emissions as 
defined in OAR 340-214-0300 through 340-214-0340 (recorded 
on occurrence). Typically, excess emissions are caused by 
process upsets, startups, shutdowns, or scheduled maintenance. In 
many cases, excess emissions are evident when visible emissions 
are greater than 20% opacity for 3 minutes or more in any 60 
minute period. 

The pennittee must maintain a log of all air quality related 
complaints received. The log must contain the date and time the 
complaint was received, a description of the complaint, and a 
description of the corrective action taken. 

Unless otherwise specified, all records must be maintained on site 
for a period of two (2) years and made available to the 
Department upon request. 

7 .O REPORTING REQUIREMENTS 

7.1 Excess Emissions The permittee must notify the Department by telephone or in 
person of any excess emissions which are of a nature that could 
endanger public health. 

a. Such notice must be provided as soon as possible, but 
never more than one hour after becoming aware of the 
problem. Notice must be made to the regional office. 
identified in Condition 8.3. 

b. If the excess emissions occur during non-business hours, 
the permittee must notify the Department by calling the 
Oregon Emergency Response System (OERS). The 
current number is 1-800-452-0311. 

c. The pennittee must also submit follow-up reports when 
required by the Department. 
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7.2 

7.3 

7.4 

7.5 

Annual Report 

Initial Startup 
Notice 

Notice of Change 
of Ownership or 
Company Name 

Construction or 
Modification 
Notices 

The permittee must submit to the Department by February 15 of 
each year this permit is in effect, two (2) copies of the following 
information for the preceding calendar year: 

a. Operating parameters (report the parameter( s) used in the 
emission factor): 

i. hours of operation; or 

11. tons of material incinerated; or 

111. number of batches; and 

1v. cubic feet of natural gas burned. 

b. Records of all planned and unplanned excess emissions 
events. 

c. Summary of complaints relating to air quality received by 
permittee during the year. 

d. List pennanent changes made in plant process, production 
levels, and pollution control equipment which affected air 
contaminant emissions. 

e. List major maintenance performed on pollution control 
equipment. 

The permittee must notify the Department in w1iting of 111e date a 
new facility is started up. The notification must be submitted no 
later than seven (7) days after startup. 

The permittee must notify the Department in writing using a 
Departmental "Pennit Application Form" within 60 days after the 
following: 

a. Legal change of the name of the company as registered 
with the Corporations Division of the State of Oregon; or 

b. Sale or exchange of the activity or facility. 

The permittee must notify the Department in writing using a 
Departmental "Notice of Construction Form," or "Permit 
Application Form," and obtain approval in accordance with OAR 
340-210-0205 through 340-210-0250 before: 

a. Constructing or installing any new source of air 
contaminant emissions, including air pollution control 
equipment; 

b. Modifying or altering an existing source that may 
significantly affect the emission of air contaminants; 
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7.6 Where to Send 
Reports and 
Notices 

c. Making any physical change which increases emissions; or 

d. Changing the method of operation, the process, or the fuel 
use, or increasing the normal hours of operation that result 
in increased emissions. 

The reports, with the permit number prominently displayed, must 
be sent to the Permit Coordinator for the region where the source 
is located as identified in Condition 8.2. 

8.0 ADMINISTRATIVE REQUIREMENTS 

8.1 Reassignment to 
the General ACDP 

A complete application for reassignment to this permit is due 
within 60 days after the permit is reissued. The Department will 
notify the permittee when the pennit is reissued. The application 
must be sent to the appropriate regional office. 

a. If the Department is delinquent in renewing the permit, the 
existing permit will remain in effect and the permi ttee 
must comply with the conditions of the pennit until such 
time that the permit is reissued and the source is 
reassigned to the permit. 

b. The permittee may submit an application for either a 
Simple or Standard ACDP at any time, but the permittee 
must continue to comply with the General ACDP until the 
Department takes final action on the Simple or Standard 
ACDP application. 

c. If a complete application for reassignment to the General 
ACDP or Simple or Standard ACDP is filed with the 
Department in a timely manner, the permit will not be 
deemed to expire until final action has been taken on the 
application. 

8.2 Permit Coordinator All reports, notices, and applications should be directed to the 
Addresses Permit Coordinator for the area where the source is located. The 

Permit Coordinator addresses are as follows: 

Counties 
Clackamas, Clatsop, Columbia, Multnomah, 
Tillamook, and Washington 

Permit Coordinator Address and Telephone 
Department ofEnviromnental Quality 
Northwest Region 
2020 SW 4th Avenue, Suite 400 
Portland, OR 97201-4987 
Telephone: (503) 229-5582 
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I 

I 

Co.unties Permit Coordinator Address and Telephone 
Benton, Coos, Curry, Douglas, Jackson, Department of Environmental Quality 
Josephine, Lincoln, Linn, Marion, Polk, and Western Region 
Yamhill 750 Front Street NE, Suite 120 

Salem, OR 97301-1039 
Telephone: (503) 378-8240 eJi1c 225 

Baker, Crook, Deschutes, Gilliam, Grant, Department of Environmental Quality 
Hamey, Hood River, Jefferson, Klamath, Eastern Region 
Lake, Malheur, Morrow, Sherman, Umatilla, _300 Sj'J~_ccdiV!Jl!Jd Roat! 
Union, Wallowa, Wasco, Wheeler 2-}4{;-NF-4H+Street-,-8-ui !elG4 

Bend, OR 9770,?_l--'J<,+;Z 
Telephone: (541) 388-6146 ext. 223 

8.3 Department 
Contacts 

Information about air quality permits and the Department's 
regulations may be obtained from the DEQ web page at 
www.deq.state.or.us. All inquiries about this permit should be 
directed to the regional office for the area where the source is 
located. The Department's regional offices are as follows: 

Counties Office Address and Telephone 
Clackamas, Clatsop, Columbia, Multnomah, Department of Environmental Quality 
Tillamook, and Washington Portland Office 

2020 SW 4th Avenue, Suite 400 
Portland, OR 97201-4987 
Telephone: (503) 229-558254 

Benton, Lincoln, Linn, Marion, Polk, and Department of Environmental Quality 
Yamhill Salem Office 

750 Front Street NE, Suite 120 
Salem, OR 97301-1039 
Teleohone: (503) 378-82105305 

Coos, Curry, and Western Douglas Department of Environmental Quality 
Coos Bay Office 
340 N Front Street 
Coos Bay, OR 97420-2325 
Telephone: (541) 269-2721 

Eastern Douglas, Jackson, and Josephine Department of Environmental Quality 
Medford Office 
±+H 1<¥-M-ai-n--Sl+ee1:~-Suit2 2 D 
'.2£1 Stewa1:t Ave. S11ite 201 
Medford, OR 97501-~714 
Teleohone: (541) 776-6010 
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Counties Office Address and Telenhone 
Crook, Deschutes, Harney, Hood River, Department of Environmental Quality 
Jefferson, Klamath, Lake, Sherman, Wasco, Bend Office 
and Wheeler 300 SE Reed Market Road 

±-l-40-NE-4tl't-8freei,-&Hte-l-04 
Bend, OR 97702-1-3(74'7 
Telephone: (541) 388-6146 

Baker, Gilliam, Grant, Malheur, Morrow, Department of Environmental Quality 
Umatilla, Union, and Wallowa Pendleton Office 

K±amafu..aR4-bake 

9.0 FEES 

9.1 

9.2 

9.3 

Annual Compliance 
Fee 

Change of 
Ownership or 
Company Name 
Fee 

Where to Submit 
Fees 

700 SE Emigrant Avenue, Suite 330 
Pendleton, OR 97801-2597 
Telephone: (541) 276-4063 
Department of Erwironmental-+;Juatity 
Ktmnafu-FaUs-Offie" 
700 Main Street,&llii~ 
I<:clamath Falls, OR 97601--<tmB 
+elephetteo-{~'%'3-5BOJ 

The Annual Compliance Determination Fee specified in OAR 
340-216-0090, Table 2, Part 2(c) for a Class One General ACDP 
is due on December 1 of each year this permit is in effect. An 
invoice indicating the amount, as determined by Department 
regulations, will be mailed prior to the above date. 

The non-technical permit modification fee specified in OAR 340-
216-0090, Table 2, Part 3(a) is due with an application for 
changing the ownership or the name of the company of a source 
assigned to this permit. 

Fees must be submitted to: 

Department of Environmental Quality 
Business Office 
811 SW Sixth A venue 
Portland, Oregon 97204-1390 
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10.0 GENIER.Al. CONDITIONS AND DISCLAIMERS 

10.1 

10.2 

10.3 

10.4 

10.5 

10.6 

10.7 

10.8 

10.9 

Other Regulations 

Conflicting 
Conditions 

Masking of 
Emissions 

Department Access 

Permit Availability 

Open Burning 

Asbestos 

Property Rights 

Termination, 
Revocation, or 
Modification 

In addition to the specific requirements listed in this permit, the 
permittee must comply with all other legal requirements 
enforceable by the Department. 

In any instance in which there is an apparent conflict relative to 
conditions in this permit, the most stringent conditions apply. 

The permittee must not cause or permit the installation of any 
device or use any means designed to mask the emissions of an air 
contaminant that causes or is likely to cause detriment to health, 
safety, or welfare of any person or otherwise violate any other 
regulation or requirement. 

The permittee must allow the Department's representatives access 
to the plant site and pertinent records at all reasonable times for 
the purposes of performing inspections, surveys, collecting 
samples, obtaining data, reviewing and copying air contaminant 
emissions discharge records and conducting all necessary 
functions related to this permit in accordance with ORS 468-095. 

The permittee must have a copy of the permit available at the 
facility at all times. 

The permittee may not conduct any open burning except as 
allowed by OAR 340 Division 264. 

The pennittee must comply with the asbestos abatement 
requirements in OAR 340, Division 248 for all activities involving 
asbestos-containing materials, including, but not limit to, 
demolition, renovation, repair, construction, and maintenance. 

The issuance of this permit does not convey any property rights in 
either real or personal property, or any exclusive privileges, nor 
does it authorize any injury to private property or any invasion of 
personal rights, nor any infringement of federal, state, or local 
laws or regulations. 

The Commissfon may modify or revoke this permit pursuant to 
OAR 340-216-0060(3) and (4). 
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11.0 AIBBR.EVIATIONS, ACRONYMS, DEFINITIONS 

ACDP Air Contaminant Discharge 
Permit 

ASTM American Society for Testing 
and Materials 

AQMA Air Quality Maintenance Area 

bbl barrel ( 42 gal) 

calendar The 12-month period beginning 
year January 1st and ending 

December 31st 

CFR Code of Federal Regulations 

co carbon monoxide 

date mm/dd/yy 

DEQ Oregon Department of 
Enviromnental Quality 

dscf dry standard cubic foot 

EPA US Environmental Protection 
Agency 

FCAA Federal Clean Air Act 

gal gallon(s) 

gr/dscf grains per dry standard cubic 
foot 

HAP Hazardous Air Pollutant as 
defined by OAR 340-244-0040 

ID identification number 

I&M inspection and maintenance 

lb pound(s) 

MMBtu million British thermal units 

NA not applicable 

NESHAP National Emissions Standards 
for Hazardous Air Pollutants 

NOx nitrogen oxides 

NSPS New Source Performance 
Standard 

cac/cd/msf: 10/18/07 
AQGP-012, crematories 

NSR New Source Review 

02 oxygen 

OAR Oregon Administrative Rules 

ORS Oregon Revised Statutes 

O&M operation and maintenance 

Pb lead 

PCD pollution control device 

PM particulate matter 

PM10 particulate matter less than 10 
microns in size 

ppm part per million 

ppmv part per million by volume 

PSD Prevention of Significant 
Deterioration 

PSEL Plant Site Emission Limit 

PTE Potential to Emit 

RACT Reasonably Available Control 
Technology 

scf standard cubic foot 

SER Significant Emission Rate 

SERP Source Emission Reduction Plan 

SIC Standard Industrial Code 

SIP State Implementation Plan 

S02 sulfur dioxide 

Special as defined in OAR 340-204-
Control 0070 
Area 

VE visible emissions 

voe volatile organic compound 

year A period consisting of any 12-
consecutive calendar months 
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Agenda Item E, Rule Adoption: Asbestos Abatement Notification Filing Fee Increase 
October 17, 2007 EQC Meeting 
Page 1 of3 

State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Why this is 
Important 

October 1, 2007 ~· . /) j _/ 
Environmental Quality Commiss{a ) /~~; 
Stephanie Hallock, Director l .i, l 
Agenda Item E, Rule Adoption: Asbestos Abatement Notification Filing Fee 
Increase 
October 17, 2007 EQC Meeting 

Asbestos is a hazardous air pollutant, a known carcinogen. There is no known safe 
level of exposure. DEQ regulates the abatement and disposal of asbestos
containing materials from any public or private building involving demolition, 
renovation, repair, construction and maintenance activities. The DEQ's asbestos 
program protects public health and the environment by reducing the amount of 
asbestos in the air. 

The 2007 Oregon Legislature approved an increase in the Asbestos Abatement 
Notification Filing Fees. The fee increase will allow DEQ to maintain existing 
staff levels in the program and add one position to provide additional technical 
assistance and public education about the dangers posed by improper asbestos 
removal. These rules implement the legislatively adopted budget. 

Department 
Recommendation 

The Department recommends that the Environmental Quality Commission (EQC, 
Commission) amend Oregon Administrative Rule 340-248-0260(1 )(a) as · 
presented in Attachment A with an effective date of December 1, 2007. 

Background and 
Need for 
Rnlemaking 

Effect of Rule 

The Department of Environmental Quality's (DEQ) asbestos program is supported 
by asbestos contractor license fees and asbestos abatement notification fees. The 
asbestos abatement notification fees are no longer sufficient to cover program 
costs for two reasons. First, the fees have not been increased since 1995 whereas 
costs for existing staff have increased. Second, there has been a significant shift 
from large to smaller asbe&ios abatement projects over the past few years. The 
smaller projects generate less fee income but cost as much as the larger projects to 
administer. The shift to smaller projects has resulted in a need for more assistance 
and community outreach for homeowners and small businesses to avoid adverse 
health effects and penalties for mishandling asbestos material. 

By amending the fee structure, the Department's asbestos program will be able to 
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Commission 
Anthority 

Stakeholder 
Involvement 

keep the existing staff and add one additional position to provide technical 
assistance and public education. 

The Commission has authority to take this action under ORS 468A. 750(1 )( d). 
These rules implement ORS 468A.707. 

In the summer and fall of 2006 asbestos staff contacted a representative sample of 
the DEQ licensed asbestos abatement contractors to gather their input on the 
proposed fee increase. In December 2006, the Department posted on its website a 
fact sheet describing the proposed fee increase. As part of the 2007 legislative 
budget process, the Department submitted detailed information about asbestos 
program funding and the proposed fee increase. 

Of the asbestos abatement contractors contacted by department staff: there was 
nearly unanimous support for raising the fees to maintain the existing staff level 
and enhance the program by 1.0 FTE 

Public Comment A public comment period extended from July 16, 2007 to August 20, 2007 and 
included a public hearing in Portland on August 16, 2007. No public comment 
was received. The Department did respond to questions from a number of 
abatement contractors who requested information outside of the formal public 
comment process. 

Key Issues The key issue was: Would the increase in fees result in asbestos removal without a 
licensed contractor and therefore lead to a greater likelihood of improper removal 
and potential human exposure to asbestos? 

Next Steps 

Attachments 

The Department, based upon its conversations with asbestos abatement 
contractors, determined that the likelihood of that happening was extremely low. 
The proposed increase is scaled to the size of the asbestos abatement project. The 
fee for residential projects of any size would increase by $65. The fee for small 
commercial and industrial projects would also increase by $65. The fee for the 
largest commercial and industrial projects would increase by $1,000. The fees the 
Department collects would continue to be a small portion of the total project costs. 

The Department also believes that, with additional program resources dedicated to 
technical assistance and public education, there will be fewer individuals who 
would knowingly put their health at significant risk by improperly removing 
asbestos. 

Once adopted, these rules will be filed with the Secretary of State with an 
effective date of December 1, 2007. A delayed effective date was chosen by the 
Department to allow for adequate notice to the licensed asbestos abatement 
companies doing business in Oregon. 

A. 
B. 

Proposed Rule Revisions 
Summary of Public Comments and Agency Responses 
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Available Upon 
Reqnest 

Approved: 

C. Presiding Officer's Report on Public Hearings 
D. Relationship to Federal Requirements Questions 
E. Statement of Need and Fiscal and Economic Impact 
F. Land Use Evaluation Statement 

1. 
2. 
3. 

Legal Notice of Hearing 
Cover Memorandum from Public Notice 
Rule Implementation Plan 

Section: 

Division: ;fj/ • .. .J l'lj /if I J ///'.I 
I { /:'.{}(f;.'i it>l '-~.-!:>(£_, f«·.,~{.• V( ' A_.,,,' 

// ,"~>Ii /ltir::1 -l~~~J{ 'i ,,. 

Report Prepared By: Ed Dniback 
Phone: 503-667-8414 ext 55014 
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Attachment A 

Oregon Administrative Rules 
Chapter 340, Division 248 - Department of Environmental Quality 

Asbestos Abatement Notification Fee Increase 

Proposed Rule Changes 

340-248-0260 

Asbestos Abatement Notification Requirements 

Except as provided for in OAR 340-248-0250, written notification of any asbestos 
abatement project must be provided to the Department on a form prepared by and 
available from the Department, accompanied by the appropriate fee. The notification 
must be submitted by the facility owner or operator or by the contractor in accordance 
with one of the procedures specified in sections (I), (2), or (3) of this rule except as 
provided in sections (5), (6), or (7). 

(1) Submit the notifications as specified in section ( 4) of this rule and the project 
notification fee to the Department at least ten days before beginning any friable asbestos 
abatement project and at least five days before beginning any non-friable asbestos 
abatement project. 

(a) The project notification fee is: 

(A) $'BI 00 for each project less than 40 linear feet or 80 square feet of asbestos
containing material, a residential building, or a non-friable asbestos abatement project. 

(B) $'7()200 for each project greater than or equal to 40 linear feet or 80 square feet but 
less than 260 linear feet or 160 square feet of asbestos-containing material. 

(C) $~400 for each project greater than or equal to 260 linear feet or 160 square feet, 
and less than 1300 fo1ear feet or 800 square feet of asbestos-containing material. 

(D) $~525 for each project greater than or equal to 1300 linear feet or 800 square feet, 
and less than 2600 linear feet or 1600 square feet of asbestos-containing material. 

(E) $<B-0900 for each project greater than or equal to 2600 linear feet or 1600 square feet, 
and less than 5000 linear feet or 3500 square feet of asbestos-containing material. 

(F) $'.BG 1.050 for each project greater than or equal to 5000 linear feet or 3500 square 
feet, and less than 10,000 linear feet or 6000 square feet of asbestos-containing material. 

EQC October 17, 2007 Agenda Item E 
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(G) $1-,±001 700 for each project greater than or equal to 10,000 linear feet or 6000 
square feet, and less than 26,000 linear feet or 16,000 square feet of ashestos-containing 
material. 

(H) $2,()002,800 for each project greater than or equal to 26,000 linear feet or 16,000 
square feet, and less than 260,000 linear feet or 160,000 square feet of asbestos
containing material. 

(I) $~003 500 for each project greater than 260,000 linear feet or 160,000 square feet of 
asbestos-containing material. 

(J) $~750 for annual notifications for friable asbestos abatement projects involving 
removal of 40 linear feet or 80 square feet or less of asbestos-containing material. 

(K) $~500 for annual notifications for non-friable asbestos abatement projects 
performed at schools, colleges, and facilities. 

EQC October 17, 2007 Agenda Item E 
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Attachment B 

Asbestos Abatement Notification Fee Increase 

Summary of Public Comment and Agency Response 

Title of Rulemaking: Asbestos Notification Filing Fee Increase 
Prepared by: Ed Druback Date: August 21, 2007 

Comment 
period 

The public comment period opened on July 16, 2007 and closed at 5:00 p.m. 
on August 20, 2007. DEQ held a public hearing on August 16, 2007 at 7:30 
p.m. on August 16, 2007 in Portland. Two people attended who asked a few 
questions before the start of the public hearing. Neither attendee decided to 
make a public comment once the hearing opened. 

The Department did not receive any written comment during the public 
comment period. 

EQC October 17, 2007 Agenda Item E 
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State of Oregon 
Department of Environmental Quality 

To: 

From: 

Subject: 

Presiding Officer's Report 

Environmental Quality Connnission 

Sarah Armitage 

Presiding Officer's Report for Rulemaking Hearings 
Proposed Asbestos Notification Fee Increase 

Hearing Date and Time: August 16, 2007, 7:30 p.m. 
Hearing Location: DEQ Conference Room EQC A, Portland 

Memorandum 

Date: August 17, 2007 

The Department convened the rulemaking hearing on the proposal referenced above at 7:30 p.m. 
and closed it at 8:30 p.m. People were asked to sign the attendance sheet and registration forms 
if they wished to present connnents. People were also advised that the hearing was being 
recorded. 

Two people attended the hearing. Neither wished to provided an oral connnent. 

EQC October 17, 2007 Agenda Item E 
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Attachment D 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Relationship to Federal Requirements 

RULE CAPTION 
Asbestos Abatement Notification Fee Increase 

The Department of Environmental Quality proposes to increase Asbestos Abatement 
Notification Fees 

Answers to the following questions identify how the proposed rulemaking relates to federal 
requirements and potential justification for differing from federal requirements. The 
questions are required by OAR 340-011-0029(1). 

1. Are there federal requirements that are applicable to this situation? If so, exactly 
what are they? 

There are no direct federal requirements for adequate funding of the Asbestos Program. 
However, the asbestos program is one of Oregon's federally delegated programs to 
implement the National Emission Standards for Hazardous Air Pollutants (NESHAP). The 
proposed asbestos abatement notification fee increases would fully fund the asbestos program 
for the next two biennia, or four years. The proposed fee increase would be scaled to the size 
the asbestos abatement project (from $65 for small projects to $1,000 for the largest 
projects). A folly funded asbestos program would ensure effective compliance with 
asbestos requirements and continuing delegation of federal asbestos standards. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

There are no directly applicable federal requirements for asbestos program funding. 

3. Do the applicable federal requirements specifically address the issues that ai·e of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

The proposed rnle changes incorporate no new federal requirements. 

4. Will the proposed requirement (mlemaking) improve the ability of the regulated 
community to comply in a more cost effective way by clarifying confusing or potentially 
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reducing the need for costly retrofit to meet more stringent requirements later? 

By providll1g adequate resources to ll11ple111e11t the asbestos progrm11, tl1e proposed iule change 
would allow the Department to restore funding for asbestos education, inspection, complaint 
respo11se, e11force1ne11t, a11d outreacl1 to l10111eo\:v11ers a11d s111all busi11esses. More ti111ely 
complaint response, stronger enforcement presence and further outreach would increase certainty 
>.01· ahatP.n"l""D' ~nnn·a..-.to-i·~ and p•eve11t exposure V;OJ<:itionQ ':lnrl nP.11al<u a~•1"nt'S "or tJ'e •·em1l<:iteA .._ ..... ..., ...... ..,._.u.., "" ..,.._,.,. ........ .., .. "-'-" ...,_ ._ .._ T , J. ..._ .. .._ .u . .:> u.iiu. pv.1.. ""J """vi 14 .._ .._ 5uu ...... ..._ 

community and the public. 

of federal requirements? 

T'nere are no timing issues associated with ciarifying federal requirements in the proposed rule 
revis10ns. 

6. Wi!! the proposed requirement (rulemaking} assist in establish.ing and maintaining a 
reasonable margin for accommodation of uncertainty and future growth? 

This question is not applicable to this mlemaking because it would not impose new standards. 

7. Does the proposed requirement (ru:!e1naking) establish or maintain reasonable equity in 
the requirements for various sources? (level the playing field) 

Tl1e proposed rule111alcii1g 111aintai"1s equity- by sca]it1g tl1e proposed fee ll1crease to tl1e size 
the asbestos abatement project. The fees would remain a small portion of the total project 
costs and, in most instances, would be passed on from the asbestos abatement contractor 
to the building owner. By increasing resources for compliance and technical assistance, the 
Deparh11ent expects that co11tractors and ho111eov.r11ers will spend less 111011ey n1eetit1g 
regulatory requirements. 

8. Would others face increased costs if a more stringent rule is not enacted? 

The proposed rules do not increase strll1gency. Tl1ere would be 110 i11creased costs to otl1ers 
in the absence of more stringent mies. 

9. Does the proposed requirement (rulemaking) include procedural requirements, 
reporting or monitoring requirements that are different from applicable federal 
requirements? If so, \VhJr? What is the ncompclling reason" for different proced.u.:ral, 
reporting or monitoring requirements? 

The proposed mies do not differ from applicable federal requirements. 

10. Is demonstrated. technology a'rai!abie to compl~r lvith the proposed. requirement 
(rulemaking)? 

The proposed mies impose no new standards or compliance requirements. 

EQC October 17, 2007 Agenda Item E 
Attachment D, p. 2 of3 



11. Will the proposed requirement (rulemaking) contribute to the prevention of pollution or 
address a potential problem and represent a more cost effective environmental gain'! 

The proposed rnle could prevent pollution by providing adequate asbestos program 
resources for technical assistance and cross media assistance. 

EQC October 17, 2007 Agenda Item E 
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Rule Caption 

Title of Proposed 
Rulemaking: 

Stat. Authority or 
other legal Authority: 

Stat. Implemented: 

Need for the Rule(s) 

Documents Relied 
Upon for Rulemaking 

Requests for Other 
Options 

Fiscal and Economic 
Impact, Statement of 
Cost Compliance 

Overview 

Attachment E 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
Chapter 340 

Proposed Rulemaking 

Asbestos Abatement Notification Fee Increase 

STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT 

Asbestos Abatement Notification Fee Increase 

Asbestos Abatement Notification Fee Increase 

ORS 468A.750(1)(d). 

ORS 468A.707 

The Department of Environmental Quality's asbestos program has been supported by 
asbestos contractor license fees and asbestos abatement notification fees. However, 
the asbestos abatement notification fees are no longer sufficient to cover the cost of 
the program for two reasons. First, the fees have not been increased since 1995 
whereas costs for existing staff have increased. Second, there has been a significant 
shift from large to smaller asbestos abatement projects over the past few years. The 
smaller projects generate less fee income but cost almost as much as the larger 
projects to administer. In addition, the shift to smaller projects has resulted in a need 
for more assistance and community outreach for homeowners and small businesses to 
avoid adverse health effects and enforcement for mishandling asbestos. 

The Department proposed increasing the asbestos abatement notification fees as part 
of its legislatively approved budget. This proposed rule implements that budget 
proposal. 

Documents relied upon to provide the basis for this proposal include: 

1. 2007-2009 Legislatively Approved Budget 
2. Fiscal Year 2008 Projected Asbestos Program Revenue 

Copies of these documents may be reviewed at the Department of Environmental 
Quality's office at 811 SW 6th Avenue, Portland, Oregon 97204. 

Pursuant to ORS 183.335(2){b)(G), DEQ requests public comment on whether 
other options should be considered for achieving the rule's substantive goals 
while reducing negative economic impact of the rule on business. 

Asbestos abatement projects are specifically defined by OAR 340-248-0010(6), and 
generally include work on buildings or other structures containing asbestos that may 
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Impacts to General 
public 

cause a release of asbestos fibers into the air. Before beginning an asbestos 
abatement project that is not exempt under OAR 340-248-0250, the owner or operator 
of the facility, or a licensed contractor, must provide written notice to DEQ and pay the 
required asbestos notification fee. 

Asbestos notification fees pay for numerous activities including: complaint response, 
inspection of abatement sites, inspection of disposal facilities, enforcement, technical 
assistance and educational outreach, program administration and laboratory analysis. 
The notification fees have not been increased since late 1995 and the costs of the 
program have increased dramatically since that time. 

The proposed fee increase would continue to fund the existing level of activities in the 
asbestos program and increase our technical assistance and educational program by 
1.0 FTE. The main purpose of this additional FTE is to provide assistance to local 
communities regarding the direct link between demolition and remodeling projects in 
their communities and the potential asbestos related health impacts to their citizens if 
proper precautions are not taken. 

The proposed fee structure is summarized below: 

Abatement <40', <80sq' or 
$35.00 $100.00 $65 1425 

non-friable abatement 
Abatement >=40' or 80sq', 

$70.00 $200.00 $130 217 
<260' or 160s ' 

Abatement >260' or 160sq" 
$275.00 $400.00 $125 332 

<1,300' or 800sq' 
Abatement >1300' or 800sq' 

$375.00 $525.00 $150 162 
<2,600' or 1,600sq' 

Abatement >2600' or 1600sq' 
$650.00 $900.00 $250 104 

<5,000' or 3,500s ' 
Abatement >5,000' or 

$750.00 $1,050.00 $300 57 
3,500s ' <10,000' or 6,000s ' 

Abatement >10,000' or 
$1,200.00 $1,700.00 $500 55 

6,000s '<26,000' or 16,000s 
Abatement >26,000' or 

16,000sq' <260,000' $2,000.00 $2,800.00 $800 30 
or160,000sq' -

Abatement 
$2,500.00 $3,500.00 $1,000 4 >260,000'/160,000sq' 

Annual Abatement - friable 
$260.00 $750.00 $490 27 

<40'or 80 sq' 
Annual Abatement 

$350.00 $500.00 $150 25 Non friable/schools, facilities 
*Yearly Average is calculated over the previous 4 fiscal years. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
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Impacts to Small 
Business 
(50 or fewer 
employees-
ORS183.310(10)) 

Cost of Compliance 
to Small Business 

(50 or fewer employees -
ORS183.310(10)) 

OAR 340-248-0250. Any member of the general public who has asbestos abated will 
incur increased costs as shown in the chart above, as determined by the size of the 
abatement project. The Department has no way to determine the number of members 
of the general public that may desire to abate asbestos in buildings owned or operated 
by them. Residential abatement projects however pay the lowest fee, and because the 
Department assumes that members of the general public are most likely to undertake 
residential abatement projects, the impact on the general public is therefore likely to be 
lower than for other sectors. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any small business that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the abatement project. 
Typically however, small businesses will have smaller asbestos abatement projects 
and the impact will be less as the fee schedule is graduated with smaller projects 
costing less. 
a) l;stimated number of small 
businesses subject to the 
proposed rule 

b) Types of businesses and 
industries with small 
businesses subject to the 
proposed rule 

c) Projected reporting, 
recordkeeping and other 
administrative activities 
required by small businesses 
for compliance with the 
proposed rule, including costs 
of professional services 
d) The equipment, supplies, 
labor, and increased 
administration required by 
small businesses for 
compliance with the proposed 
rule 

e) A description of the 
manner in which DEQ 
involved small businesses 
\Vere involved in the 
development of this 
rulemaking 

. 

Asbestos abatement notification fees are charged by the 
Department when an existing building is having an 
asbestos abatement project that is not exempt under OAR 
340-248-0250. All small businesses having a nonexempt 
asbestos abatement project are subject to the proposed 
rule. However, the Department has no way to determine 
the number of small businesses that may desire to abate 
asbestos in buildinas owned or operated bv them. 
All small businesses that have an asbestos abatement 
project performed on a building or other facility, and that is 
not exempt under OAR 340-248-0250, are subject to the 
proposed rule amendments. A broad array of small 
businesses own and operate buildings and have 
nonexempt asbestos abatement proiects performed. 
The proposed rule amendments do not establish any 
additional reporting, recordkeeping or other administrative 
activities. 

The proposed rule amendments do not require any 
additional equipment, supplies, labor or increased 
administration. The proposed rule would increase the costs 
of asbestos abatement projects, but would not change the 
existing requirements for the equipment, supplies, labor 
and administration to perform asbestos abatement projects. 

In the summer and fall of 2006 asbestos staff contacted 
20% of the DEQ licensed asbestos abatement contractors 
to gather their input on the proposed fee increase to gather 
their input and support for the measure. In December 2006, 
the Department posted on its website a fact sheet 
describing the proposed fee increase. As part of its 2007 
legislative budget process, the Department submitted to the 
legislature detailed information about asbestos program 
funding and the proposed fee increase. 
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Impacts to Large 
Business 
(all businesses that 
are not "small 
businesses" under 
ORS183.310(10)) 

Impacts to Local 
Government 

Impacts to State 
Agencies 

Impacts to DEQ 

Impact to Other 
agencies 

Assumptions 

Housing Costs 

Administrative Rule 
Advisory Committee 

On July 17, 2007, the Notice of Proposed Rulemaking will 
be sent by mail or electronically to asbestos abatement 
contractors and interested parties. The August 16, 2007 
public hearing will provide a forum for interested parties to 
comment on the rule. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any large pusiness that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the abatement project. 
The Department has no way to determine the number of large businesses that may 
desire to abate asbestos in buildings owned or operated by them. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any local government that has asbestos abated will incur 
increased costs as shown in the chart above, as determined by the size of the 
abatement project. The Department has no way to determine the number of local 
governments that may desire to abate asbestos in buildings owned or operated by 
them. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any state agency that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the abatement project. 
The Department has no way to determine the number of state agencies that may 
desire to abate asbestos in buildings owned or operated by them. 

The Department of Environmental Quality would not incur any additional costs to 
implement the proposed fee increases. Instead, DEQ would gain additional resources 
needed to operate its asbestos program. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any other agency that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the abatement project. 
The Department has no way to determine the number of other agencies that may 
desire to abate asbestos in buildings owned or operated by them. 

Estimated revenue forecasts and expenditures are based on the assumption that the 
number of asbestos abatement notifications will remain approximately the same as in 
2006. The Department projects approximately 2,400 notifications will be subject to 
these higher fees in the 2007-09 biennium. 

The Department has determined that this proposed rulemaking will have no effect on 
the cost of development of a 6,000 square foot parcel and the construction of a 1,200 
square foot detached single family dwelling on that parcel. 

An advisory committee was not convened to develop the proposed rule amendments, 
because no policy issues were identified and the additional funding is needed to 
adequately administer the asbestos program. 
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Attachment F 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Land Use Evaluation Statement 

The Department of Environmental Quality proposes to increase Asbestos Abatement 
Notification Fees 

1. Explain the purpose of the proposed rules. 
The Department of Environmental Quality's asbestos program has been supported by asbestos 
contractor license fees and asbestos abatement notification fees. However, the asbestos 
abatement notification fees are no longer sufficient to cover the cost of the program for two 
reasons. First, the fees have not been increased since 1995 whereas costs for existing staff have 
increased. Second, there has been a significant shift from large to smaller asbestos abatement 
projects over the past few years. The smaller projects generate less fee income but cost as much 
as the larger projects to administer. In addition, the shift to smaller projects has resulted in a 
need for more assistance and community outreach for homeowners and small businesses to avoid 
adverse health effects and civil penalties for mishandling asbestos material. 

The Department proposed increasing the asbestos abatement notification fees as part of its 
legislatively approved budget. This proposed rule implements that budget proposal. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes_NoX 

a. If yes, identify existing program/rule/activity: 

The Department has determined that the asbestos program is not a program that 
significantly affects land use. 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Not applicable as the Department has determined that neither the asbestos program rules nor 
the proposed fee increase significantly affect land use. 

Yes __ No ___ (if no, explain): 
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c. If no, apply the following criteria to the proposed rules. 

In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

The Department has determined that neither the asbestos program rules nor the proposed fee 
increase significantly affect land use. 1bis determination was made based on the fact that the 
asbestos program charges a notification fee on all asbestos projects performed by licensed 
abatement contractors irrespective of past, current or future land use(s) of the structure being 
abated. 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

Not applicable as the Department has determined that neither the asbestos program rules nor 
the proposed increase significantly affect land use. 
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Agenda Item E, Rule Adoption: Asbestos Abatement Notification Filing Fee Increase 
October 17, 2007 EQC Meeting 
Page 1 of3 

State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Why this is 
Important 

October 1, 2007 . . l . 
En-m~w Qmtlity c-••f.J ) g ;-" 
Stephanie Hallock, Director f)if /'A 
Agenda Item E, Rule Adoption: Asbestos Abatement Notification Filing Fee 
Increase 
October 17, 2007 EQC Meeting 

Asbestos is a hazardous air pollutant, almown carcinogen. There is no known safe 
level of exposure. DEQ regulates the abatement and disposal of asbestos
containing materials from any public or private building involving demolition, 
renovation, repair, constrnction and maintenance activities. The DEQ's asbestos 
progran1 protects public health and the environment by reducing the amount of 
asbestos in the air. 

The 2007 Oregon Legislature approved an increase in the Asbestos Abatement 
Notification Filing Fees. The fee increase will allow DEQ to maintain existing 
staff levels in the program and add one position to provide additional technical 
assistance and public education about the dangers posed by improper asbestos 
removal. TI1ese rules implement the legislatively adopted budget. 

Department 
Recommendation 

The Department recommends that the Environmental Quality Commission (EQC, 
Commission) amend Oregon Administrative Rule 340-248-0260(1 )(a) as 
presented in Attachment A with an effective date of Decemb.er 1, 2007. 

Background and 
Need for 
Rulemaldng 

Effect of Rule 

The Department of Environmental Quality's (DEQ) asbestos program is supported 
by asbestos contractor license fees and asbestos abatement notification fees. The 
asbestos abatement notification fees are no longer sufficient to cover program 
costs for two reasons. First, the fees have not been increased since 1995 whereas 
costs for existing staff have increased. Second, fhere has been a significant shift 
from large to smaller asbestos abatement projects over the past few years. The 
smaller projects generate less fee income but cost as much as the larger projects to 
administer. TI1e shift to smaller projects has resulted in a need for more assistance 
and community outreach for homeowners and small businesses to avoid adverse 
health effects and penalties for mishandling asbestos material. . 

By amending the fee structure, the Department's asbestos progran1 will be able to 
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Oimmlssfoili 
Allltlhi11irill:y 

Stalrnlwldeir 
fuv11lvemennt 

keep the existing staff and add one additional position to provide technical 
assistance and public education. 

The Commission has authority to take this action under ORS 468A.750(1 )( d). 
These rules implenient ORS 468A.707. 

In the summer and fall of 2006 asbestos staff contacted a representative sample of 
the DEQ licensed asbestos abatement contractors to gather their input on the 
proposed fee increase. In December 2006, the Department posted on its website a 
fact sheet describing the proposed fee increase. As part of the 2007 legislative 
budget process, the Department submitted detailed information about asbestos 
progran1 funding and the proposed fee increase. 

Of the asbestos abatement contractors contacted by department staff, there was 
nearly unanimous support for raising the fees to maintain the existing staff level 
and enhance the progran1 by 1.0 FTE 

ll'lllllbilic Commelllit A public comment period e:i.1:ended from July 16, 2007 to August 20, 2007 and 
included a public hearing in Portland on August 16, 2007. No public comment 
was received. The Department did respond to questions from a number of 
abatement contractors who requested information outside of the fom1al public 
comment process. 

Key Kssnnes The key issue was: Would the increase in fees result in asbestos removal without a 
licensed contractor and therefore lead to a greater likelihood of improper removal 
and potential hun1an exposure to asbestos? 

Nen Steps 

The Department, based upon its conversations with asbestos abatement 
contractors, determined that the likelihood of that happeni..'lg was extremely low. 
The proposed increase is scaled to the size of the asbestos abatement project. The 
fee for residential projects of any size would increase by $65. The fee for small 
commercial and industrial projects would also increase by $65. The fee for the 
largest commercial and industrial projects would increase by $1, 000. The fees the 
Department collects would continue to be a small portion of the total project costs. 

The Department also believes that, with additional program resources dedicated to 
technical assistance and public education, there will be fewer individuals who 
would knowingly put their health at significant risk by improperly removing 
asbestos. 

Once adopted, these rules will be filed with the Secretary of State with an 
effective date of December 1, 2007. A delayed effective date was chosen by the 
Department to allow for adequate notice to the licensed asbestos abatement 
companies doing business in Oregon. 

A. 
B. 

Proposed Rule Revisions 
Summary of Public Connnents and Agency Responses 
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Available Upon 
Request 

Approved: 

C. Presiding Officer's Report on Pubiic Hearings 
D. Relationship to Federal Requirements Questions 
E. Statement of Need and Fiscal and Economic Impact 
F. Land Use Evaluation Statement 

1. 
2. 
3. 

Legal Notice of Heming 
Cover Memorandum from Public Notice 
Rule Implementation Plai1 

Section: 

Division: (j,,·'}~-. i _, F /i / 
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Attachment A 

Oregon Administrative Ruies 
Chapter 340, Division 248 - Department of Environmental Quality 

Asbestos Abatement Notification Fee Increase 

Proposed Rule Changes 

340-248-0260 

Asbestos Abatement Notification Requirements 

Except as provided for in OAR 340-248-0250, written notification of any asbestos 
abatement project must be provided to the Department on a form prepared by and 
available from the Department, accompanied by the appropriate fee. The notification 
must be submitted by the facility owner or operator or by the contractor in accordance 
with one of the procedures specified in sections (1), (2), or (3) of this rule except as 
provided in sections (5), (6), or (7). 

(1) Submit the notifications as specified in section ( 4) of this rule and the project 
notification fee to the Department at least ten days before beginning any friable asbestos 
abatement project and at least five days before beginning any non-friable asbestos 
abatement project. 

(a) The project notification fee is: 

(A) $'.l-& 100 for each project less than 40 linear feet or 80 square feet of asbestos
containing material, a residential building, or a non-friable asbestos abatement project. 

(B) $+B200 for each project greater than or equal to 40 linear feet or 80 square feet but 
less than 260 linear feet or 160 square feet of asbestos-containing material. 

( C) $n3"400 for each project greater than or equal to 260 linear feet or 160 square feet, 
and less than 1300 linear feet or 800 square feet of asbestos-containing material. 

(D) $~525 for each project greater than or equal to 1300 linear feet or 800 square feet, 
and less than 2600 linear feet or 1600 square feet of asbestos-containing material. 

(E) $6§{'.}900 for each project greater than or equal to 2600 linear feet or 1600 square feet, 
and less than 5000 linear feet or 3500 square feet of asbestos-containing material. 

(F) $750lJ)_50 for each project greater than or equal to 5000 linear feet or 3500 square 
feet, and less than 10,000 linear feet or 6000 square feet of asbestos-containing material. 
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(G) $h2"4H LlllQ for each project greater than or equal to 10,000 linear feet or 6000 
square feet, and less than 26,000 linear feet or 16,000 square feet of asbestos-containing 
material. 

(H) $2.{)092.800 for each project greater than or equal to 26,000 linear feet or 16,000 
square feet, and less than 260,000 linear feet or 160,000 square feet ofasbestos
containing material. 

(I) $1c . .§{r\l:l_,50Q for each project greater than 260,000 linear feet or 160,000 square feet of 
asbestos-containing material. 

(J) $260750 for annual notifications for friable asbestos abatement projects involving 
removal of 40 linear feet or 80 square feet or less of asbestos-containing material. 

(K) $:s;050Q for aimual notifications for non-friable asbestos abatement projects 
performed at schools, colleges, and facilities. 
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1rn~e of ~1UJ~emalki11!)1: ffii.s~estos ~0>tificatao11 fa~ail!lJ fee i11crease 
ll'rrep>ue<rll by: JE<rll Jl))Hb"1<elk Il"11te: Allilgllilslt 21, 2@1[})7 

The public comment period opened on July 16, 2007 and closed at 5:00 p.m. 
on August 20, 2007. DEQ held a public hearing on August 16, 2007 at 7:30 
p.m. on August 16, 2007 in Portland. Two people attended who asked a few 
questions before the start of the public hearing. Neither attendee decided to 
make a public comment once the hearing opened. 

The Department did not receive any written comment during the public 
comment period. 
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State of Oiregrnm 

Depmirtmellllt of Emrvilroll!lmell!lfal! QIDJallify 

To: 

From: 

Subject: 

Environmental Quality Commission 

Sara11 Armitage 

Presiding Officer's Report for Rulemaldng Hemings 
Proposed Asbestos Notification Fee Increase 

Heming Date and Time: August 16, 2007, 7:30 p.m. 
Hearing Location: DEQ Conference Room EQC A, Portland 

Date: August 17, 2007 

The Department convened the rulemaking hearing on the proposal referenced above at 7:30 p.m. 
and closed it at 8:30 p.m. People were asked to sign the attendance sheet and registration fo1ms 
if they wished to present comments. People were also advised that the hearing was being 
recorded. 

Two people attended the hearing. Neither wished to provided an oral comment. 
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Attachment D 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

JRULJE CAPTION 
A§bll§~XD§ Aba1temllllll11: No11:lifica11:fo!lll Fell illllli.':Jr®lll§ll 

Tilie DieJ!l!lllfibnriHelllllt <lllf lEllllvil"<llllllllllll<ellllltail QMallify J!llf<llJ!l!l§re§ lt11 mcr<e!I§® Aslb>ieslt11s Alb>111tre1mrnmlt 
N111tilfll<C111tfollll lFieies 

Aillswem fo ltlliie follillwilllg qilllresltfollil§ irllimltify Ili11w ltilire JU'llJ!lllSrerll rniliemalkfumg lfrelllillties fo forllien·ail 
lfreqllllili"remrellillts 11mrll J!111ltrellil1tial ]llllslti1fkaltfollil foll" rllmrel'mg f1'11m forlliel'all 1'®4Jll!llfurremielllllts. Tiliie 
qllllesltfollils am l'<e!Jllllllll'erll ib>y OAR 34ll{)-1{)1Jl-1{)1{)2'll(I). 

1. Alfie ltiliel'e forllelfail rnqilllirnmellillts ltli:rialt alfe !llJ!IJ!IIlicaib>Ilie 1t11 tiliis siJhmalti11llil? U s11, exacitly 
wilialt alfe ltlbliey? 

There are no direct federal requirements for adequate funding of the Asbestos Program. 
However, the asbestos program is one of Oregon's federally delegated programs to 
implement the National Emission Standards for Hazardous Air Poiiutants (I'IESHAP). The 
proposed asbestos abatement notification fee increases would fully fund the asbestos progran1 
for the next two biennia, or four years. The proposed fee increase would be scaled to the size 
the asbestos abatement project (from $65 for small projects to $1,000 for the largest 
projects). i~,._ fully funded asbestos progra..-in v:ould ensure effective complia._'lce with 
asbestos requirements and continuing delegation of federal asbestos standards. 

2. Arn ltll:rie applkalbie foiller:mll rnqllllilremellllts performallllce lbaseill, tiecilmofogy basieill, or b<Jltlbl 
witlbl tlble m11slt slt1·illilgel!lllt c«mtimliillllg? 

There are no directly applicable federal requirements for asbestos program funding. 

3. Do tlillie "1Jll>J!1Ilic;;J;Il!; federal reqlliiil!'eillelltts specifii<rnllly ;;dirll;·ess tlble issll!es tlbl;;t ;;rn ;;jf 
C<iJlllCilm!ll m Oreg<1Jlll? Was dafa Iii' illlfol'malti11llil tlblat WOll!iill re!llS<ill!ll!llMy Jfdllied Orng<lll!ll1

§ 

C<1Jlll<:ern1 "1llilill situatiolll eol!llsiilliereill il!ll tiliie feillernll p;rnciess ltlhlat iesfalbllislilled tlble foilleimll 
lr®!Jlllllff®lllllilllllts? 

The proposed mle changes incorporate no new federal requirements. 

4. wm itlblie J!llf<llJll>OSed "''!JiillliremeJJt (ruliemalldng) Rllill.Jll>ll'<ilVe tlble al;ililt-y of tlne l!'egID!latied 
cm1Rmm1i.ty to 11:11mply m a m111re coslt effocltivre way lby cfarifymg c<lllllfosillllg <Ill!' potellilltially 
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By providll1g adequate resources to i111pierne11t the- asbestos progra111, tl1e proposed rule cl1ange 
would allow the Department to restore funding for asbestos education, inspection, complaint 
respo11se, e-rtlorce111ent, and outrea-ei1 to ho1r1eo\v11ers a11d small businesses. More tin1ely 
complaint response, stronger enforcement presence and further outreach would increase certainty 
for abate111e11t co11tractors m1d preve11t exposure, violations a11d penalty actions fur tl1e reg11lated 
conmmnity and the public. 

· 111ere are 110 ti11lln.g issues associated with clarifyi11g federal requiren1e11ts i11 tl1e proposed llile 

rev1s1ons. 

This question is not applicable to tlris rulemaking because it would not impose new standards. 

The proposed. 1Ttle1naking n1ai11tair1s equit"J b)' scaii11g the proposed fee increase to tt1e size 
the asbestos abatement project. The fees would remain a small portion of the total project 
costs ai1d, i.11 111ost i11sta11ces, \.Vould be passed on fi:o111 the asbestos abaterne11t co11tractor 
to the building owner. By increasing resources for compliance and technical assistance, the 
Departl11e11t e;~pects tl1at co11tractors a11d l101neo\.1vners \Viii spend less r11011ey 1r1eeting 
regulatory requirements. 

Tl1e proposed. ru.les do 11ot in_crease stri11gency. Tl1ere would be i10 i11creased costs to otl1ers 
in tl1e absence of more stiingent rnles. 

9. Does the px~oposed requirement (r~ie:irniall<lllg) in.cRude p:rocedll.liral requiremrnent§~ 
ireJ[Joirtilillg oir molillito1"i111g 1req111iireme111ts tlillat am diffo1re111t firom llj[)J[llicable fode1rnl 
11·equircmrne~ts? If so, VVhy? '\Yf!!..lat is the Heompe]]filg reasoirn° :fox· diffe1rent proced].mra!~ 
1"eJ[Joirti111g oir mo111ifol"imig 1"e1J1111ilrieme111ts? 

The proposed rules do not differ from applicable federal requirements. 

JlJl. Is rll.e~"llonstrated techllliology ava&ia.ble to coRnpiy <tYith the propo§cd x·eqfilrc:m.e1nrt 
( JrlJ!lemalkimig)? 

The proposed mies impose no new standards or compliance requirements. 
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11Q Viiili the fiJ:rcpcsed iriequiremcrr~ (rlilllicrnaking) coliltiriibute to the piieventlionli of pol]"ij.JJltioxx Oir 

adldiriess a JIIOfolllli:fal JI11·olbliem alllld 1r<eJI1ir<esiellllt m moire icost dfocfrv<e ~mvirnllllm<ellllfal gaillll? 

The proposed mle could prevent pollution by providing adequate asbestos program 
resources for technical assistance and cross media assistance. 
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Attachn1ent E 

l!lllEPAmn1!l!EN1r Of IENVi!RONMIEN"irAIL QUAU"irY 
Cln0111aer 340 

l"m11oseiiJI R11iemai~oB11!!J 

Asbestos Abatement Notification !Fee ~ncrease 

Asll>esftll>s All>1i1ftemeB11ft !ll©ftiiiucafta<t1B11 !Fee ~B'ilcwe;iise 

Asbestos Abatement Notification Fee Increase 

ORS 468A.750(1)(d). 

ORS 468A. 707 

The Depa1iment of Environmental Quality's asbestos program has been supported by 
asbestos contractor license fees and asbestos abatement notification fees. However, 
the asbestos abatement notification fees are no longer sufficient to cover the cost of 
the program for two reasons. First, the fees have not been increased since 1995 
whereas costs for existing staff have increased. Second, there has been a significant 
shift from large to smaller asbestos abatement projects over the past few years. The 
smaller projects generate less fee income but cost almost as much as the larger 
projects to administer. In addition, the shift to smaller projects has resulted in a need 
for more assistance and community outreach for homeowners and small businesses to 
avoid adverse health effects and enforcement for mishandling asbestos. 

The Department proposed increasing the asbestos abatement notification fees as part 
of its legislatively approved budget. This proposed rule implements that budget 
proposal. 

Documents relied upon to provide the basis for this proposal include: 

1. 2007-2009 Legislatively Approved Budget 
2. Fiscal Year 2008 Projected Asbestos Program Revenue 

Copies of these documents may be reviewed at the Department of Environmental 
Quality's office at 811 SW 6th Avenue, Portland, Oregon 97204. 

IF"ijJJW$ijJJOJ1B1Jt to ORSJ 1$3.335(2)1b)(G), IJJIEQ rerqim'l;;t;; jllijJ]b~ic commeB111i ll>ITTI wlleUner 
©\tlnew e>ptnn:ms slloijJJM oo cl()111:£i[J@rn'11 for acllll@'\IBB'il!I tll@ mlle's sMll>stirn11ti'\le !lll><lllla 
wMile we[JijjjcfiB11!1 lie!j<J1\tfi'\le ecllll11omic impact <t11i' li!"lle mlle <tlB'il bijJ]si11ess. 

Asbestos abatement projects are specifically defined by OAR 340-248-0010(6), and 
generally include work on buildings or other structures containing asbestos that may 
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Impacts lo General 
public 

cause a release of asbestos fibers into the air. Before beginning an asbestos 
abatement project that is not exempt under OAR 340-248-0250, the owner or operator 
of the facility, or a licensed contractor, must provide written notice to DEQ and pay the 
required asbestos notification fee. 

Asbestos notification fees pay for numerous activities including: complaint response, 
inspection of abatement sites, inspection of disposal facilities, enforcement, technical 
assistance and educational outreach, program administration and laboratory analysis. 
The notification fees have not been increased since late 1995 and the costs of the 
program have increased dramatically since that time. 

The proposed fee increase would continue to fund the existing level of activities in the 
asbestos program and increase our technical assistance and educational program by 
1. 0 FTE. The main purpose of this additional FTE is to provide assistance to local 
communities regarding the direct link between demolition and remodeling projects in 
their communities and the potential asbestos related health impacts to their citizens if 
proper precautions are not taken. 

The proposed fee structure is summarized below: 

Asbestos Notification Fee Current Fee Proposed Fee Difference 
Yearly 

Type Average* 

Abatement <40', <80sq' or 
$35.00 $100.00 $65 1425 

non-friable abatement 
Abatement >=40' or 80sq', 

$70.00 $200.00 $130 217 
<260' or 160sq' 

Abatement >260' or 160sq" 
$275.00 $400.00 $125 332 

<1,300' or 800sq' 
Abatement >1300' or 800sq' 

$375.00 $525.00 $150 162 
<2,600' or 1,600sq' 

Abatement >2600' or 1600sq' 
$650.00 $900.00 $250 104 

<5,000' or 3,500sq' 
Abatement >5,000' or 

$750.00 $1,050.00 $300 57 
3,500sq' <10,000' or 6,000sa' 

Abatement >10,000' or 
$1,200.00 $1,700.00 $500 55 6,000sq' <26,000' or 16,000sq' 

Abatement >26,000' or 
16,000sq' <260,000' $2,000.00 $2,800.00 $800 30 

or160,000sq' -
Abatement 

$2,500.00 $3,500.00 $1,000 4 >260, 000'/160, OOOsq' 
Annual Abatement - friable 

$260.00 $750.00 $490 27 <40'or 80 sq' 
Annual Abatement 

$350.00 $500.00 $150 25 Non friable/schools, facilities 
*Yearly Average is calculated over the previous 4 fiscal years. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
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lmpaiclls to Small 
Bll.llsijrness 
(50 or fewer 
employees
ORS183.310(10)) 

Cost of Compln•mce 
to Sm"111 ltlm;oMss 

(50 or fewer employees -
ORS1B3.310(10)} 

OAR 340-248-0250. Any member of the general public who has asbestos abated will 
incur increased costs as shown in the chart above, as determined by the size of the 
abatement project. The Department has no way to determine the number of members 
of the general public !hat may desire to abate asbestos in buildings owned or operated 
by them. Residential abatement projects however pay the lowest fee, and because the 
Department assumes that members of the general public are most likely to undertake 
residential abatement projects, the impact on the general public is therefore likely to be 
lower than for other sectors. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not elCempt under 
OAR 340-248-0250. Any small business that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the. abatement project. 
Typically however, small businesses will have smaller asbestos abatement projects 
and the impact will be less as the fee scheolule is graoluated wilh smaller projects 
costing less. 
a} Estimated number of small 
businesses subject to the 
proposed rule 

b) Types of businesses and 
industries with small 
businesses subject to the 
proposed rule 

c} Projected reporting, 
recordkeeping and other 
administrative activities 
required by small businesses 
for compliance with the 
proposed rule, including costs 
of orofessional services 
d) The equipment, supplies, 
labor, and increased 
administration required by 
small businesses for 
compliance with the proposed 

. rule 

e} A description of the 
manner in which DEQ 
involved small businesses 
were involved in the 
development of this 
rulemaking 

Asbestos abatement notification fees are charged by the 
Department when an existing building is having an 
asbestos abatement project !hat is not exempt under OAR 
340-248-0250. All small businesses having a nonexempt 
asbestos abatement project are subject to the proposed 
rule. However, the Department has no way to determine 
the number of small businesses that may desire to abate 
asbestos in buildings owned or operated bv tllem. 
All small businesses that have an asbestos abatement 
project performed on a building or other facility, and that is 
not exempt under OAR 340-248-0250, are subject to the 
proposed rule amendments. A broad array of small 
businesses own and operate buildings and have 
nonexempt asbestos abatement projects performed. 
The proposed rule amendments do not establish any 
additional reporting, recordkeeping or other administrative 
activities. 

The proposed rule amendments do not require any 
additional equipment, supplies, labor or increased 
administration. The proposed rule would increase the costs 
of asbestos abatement projects, but would not change the 
existing requirements for the equipment, supplies, labor 
and administration to perform asbestos abatement projects. 

In the summer and fall of 2006 asbestos staff contacted 
20% of the DEQ licensed asbestos abatement contractors 
to gather their input on the proposed fee increase to gather 
their input and support for the measure. in December 2006, 
the Department posted on its website a fact sheet 
describing the proposed fee increase. As part of its 2007 
legislative budget process, the Department submitted to the 
legislature detailed information about asbestos program 
funding and the proposed fee increase. 
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lm1Jaicls to l;airge 
Buslllflless 
(all businesses that 
are not "small 
businesses" under 
ORS183.310(10)) 

lmpBJcls to locBJI 
Government 

lm11acl!s to Slsl!s 
Age.,cfies 

lmjlBJCts to D!EQ 

lmlJaiCI lo Ollner 
ag<e!l1lcUes 

Ass11m1JU001s 

llo.,sil<1!11 Cosl!s 

Aclmi<1istwaifthre R11~111 
Aclvlso~ Commntt111e 

On July 17, 2007, the Notice of Proposed Rulemaking will 
be sent by mail or electronically to asbestos abatement 
contractors and interested parties. The August 16, 2007 
public hearing will provide a forum for interested parties to 
comment on the rule. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any large business that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the abatement project. 
The Department has no way to determine the number of large businesses that may 
desire to abate asbestos in buildings owned or operated by them. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any local government that has asbestos abated will incur 
increased costs as shown in the chart above, as determined by the size of the 
abatement project. The Department has no way to determine the number of local 
governments that may desire to abate asbestos in buildings owned or operated by 
them. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any state agency that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the abatement project. 
The Department has no way to determine the number of state agencies that may 
desire to abate asbestos in buildings owned or operated by them. 

The Department of Environmental Quality would not incur any additional costs to 
implement the proposed fee increases. Instead, DEQ would gain additional resources 
needed to operate its asbestos program. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any other agency that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the abatement project. 
The Department has no way to determine the number of other agencies that may 
desire to abate asbestos in buildings owned or operated by them. 

Estimated revenue forecasts and expenditures are based on the assumption that the 
number of asbestos abatement notifications will remain approximately the same as in 
2006. The Department projects approximately 2,400 notifications will be subject to 
these higherfees in the 2007-09 biennium. 

The Department has determined that this proposed rulemaking will have no effect on 
the cost of development of a 6,000 square foot parcel and the construction of a 1,200 
square foot detached single family dwelling on that parcel. 

An advisory committee was not convened to develop the proposed rule amendments, 
because no policy issues were identified and the additional funding is needed to 
adequately administer the asbestos program. 
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Attachment F 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Land Use Evaluation Statement 

Tllne DeJlll!llirtmelllil 11lf lEllll'Vliir11lllmelllfai Qlll!llllJi\ly Jllllrl!Jllll!Ses fo im:irn!llse Asli:Jesil11s Ali:J!llilemellllil 
N11ooc!llti<11llll Fees 

1. lExJlllfailill illlile JlllllllirJlll<11se <11f illbte Jllllrl!Jlll<11Serdl mi<es. 
The Department of Environmental Quality's asbestos program has been supported by asbestos 
contractor license fees and asbestos abatement notification fees. However, the asbestos 
abatement notification fees are no longer sufficient to cover the cost of the program for two 
reasons. First, the fees have not been increased since 1995 whereas costs for existing staff have 
increased. Second, there has been a significant shift from large to smaller asbestos abatement 
projects over the past few years. The smaller projects generate less fee income but cost as much 
as the larger projects to administer. In addition, the shift to smaller projects has resulted in a 
need for more assistance and community outreach for homeowners and small businesses to avoid 
adverse health effects and civil penalties for mishandling asbestos material. 

The Department proposed increasing the asbestos abatement notification fees as part of its 
legislatively approved budget. This proposed rule implements that budget proposal. 

2. Do tlbie Jl)lr<llJlllillSerdl rnl!es !llllfed emmg rules, Jllllfillglr!llms l!Jr aci:Jiviities illbiail aire Cl!llllSil<!lieired fallld 
llllse Jllllrllgirams ilill tlbie DEQ StS11te Agellllcy C1111ir<!llillllS11til!llll (SAC) Prngiram? 

The Department has determined that the asbestos. program 1s not a program that 
significantly affects land use. 

lb. !If yes, rll11 !lib.re iemtillllg sfatiewide g11an ic11mJ!lllJiam:ie alllld foican J!lfallll cl!lmJlllatibili\ly 
J!llrl!cie<!lill!ires arlleqll!atieily c11veir tlbte Jllllfl!Jllll!l§lld milies? 

Not applicable as the Department has determined that neither the asbestos program rules nor 
the proposed fee increase significantly affect land use. 
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Illl tlllle §]!)!l!Ce befow, §t!l!te if tlllle propll)§ted mllil§ !lire Cil)lll§idered prll)g1rnm;; !l!liedilllg fallld 
11IlS<il. Sfat<ll tllne eriteri:lll !l!llli!l! re:lllSilllllS for tll:ie id!etermilll:lllUolll. 

The Department has determined that neither the asbestos program rules nor the proposed fee 
increase significantly affect land use. This determination was made based on the fact that the 
asbestos program charges a notification fee on all asbestos projects performed by licensed 
abatement contractors irrespective of past, current or future land use(s) of the structure being 
abated. 

3. If the prillpll)selll mies Jhi:lllve llleelll deteirmfumed :Ill falffid 11Ilse prll)gr:lllm 11Illffilller 2. :llli!l@ve, lh11111t 11re 
lffill)t sllllbjed fo el!.listillllg H:illllllll llllse eomplfallllee !llllld eQl!IlffiJ!l!ltii!lility procedlll!1res, expfailffi tli:i® lffiew 
pr11ciellllllllres tllne Dep:11Lrtm1mt will me fo <ellllslllre c11mplli11m:e :llllllld e111111p:11Ltibility. 

Not applicable as the Department has determined that neither the asbestos program rules nor 
the proposed increase significantly affect land use. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Why this is 
Important 

October 1, 2007 '\ (J l _/ 
Enviromnental Quality Com1niss/o11 f f,:/ ; 

f
l i,11' '//l 

Stephanie Hallock, Director /"' J 

Agenda Item E, Rule Adoption: Asbestos Abatement Notification Filing Fee 
Increase 
October 17, 2007 EQC Meeting 

Asbestos is a hazardous air poIIutant, a known carcinogen. There is no known safe 
level of exposure. DEQ regulates the abatement and disposal of asbestos
containing materials from any public or private building involvillg demolition, 
renovation, repair, construction and maintenance activities. The DEQ's asbestos 
program protects public health and the environment by reducing the amount of 
asbestos ill the air. 

The 2007 Oregon Legislature approved an increase ill the Asbestos Abatement 
Notification Filing Fees. The fee increase will allow DEQ to maintain existing 
staff levels in the program and add one position to provide additional technical 
assistance and public education about the dangers posed by improper asbestos 
removal. These rules implement the legislatively adopted budget. 

Department 
Recommendation 

The Department recommends that the Environmental Quality Commission (EQC, 
Connnission) amend Oregon Administrative Rule 340-248-0260(l)(a) as 
presented in Attachment A with an effective date of December 1, 2007. 

Background and 
Need for 
Rulemaking 

Effect ofRnle 

The Depaitment of Environmental Quality's (DEQ) asbestos program is supported 
by asbestos contractor license fees and asbestos abatement notification fees. The 
asbestos abatement notification fees are no longer sufficient to cover program 
costs for two reasons. First, the fees have not been increased since 1995 whereas 
costs for existing staff have increased. Second, there has been a significant shift 
from large to smaller asbestos abatement projects over the past few years. The 
smaller projects generate less fee income but cost as much as the larger projects to 
administer. The shift to smaller projects has resulted in a need for more assistance 
and community outreach for homeowners and small businesses to avoid adverse 
health effects and penalties for misha11dling asbestos material. 

By ainending the fee structure, the Department's asbestos progran1 will be able to 

oot-



ICmllllllllllissfollll 
Allltllnmrify 

Sfakellioldier 
][mrwolviell!llle"1t 

keep the existing staff and add one additional position to provide technical 
assistance and public education. 

The Commission has authority to take this action under ORS 468A. 750(1 )(d). 
These rules implement ORS 468A.707. 

fn the sunlliler and fall of 2006 asbestos staff contacted a representative sample of 
the DEQ licensed asbestos abatement contractors to gather their input on the 
proposed fee increase. In December 2006, the Department posted on its website a 
fact sheet describing the proposed fee increase. As pati of the 2007 legislative 
budget process, the Department submitted detailed information about asbestos 
progran1 funding and the proposed fee increase. 

Of the asbestos abatement contractors contacted by department stafr: there was 
nearly unanimous suppmi for raising the fees to maintain the existing staff level 
and enhance the program by 1.0 FTE 

ll'lil11Mic 00>mmeJID1t A public comment period extended from July 16, 2007 to August 20, 2007 and 
included a public heai-ing in Portland on August 16, 2007. No public comment 
was received. The Department did respond to questions from a number of 
abatement contractors who requested infonnation outside of the formal public 
comment process. 

The key issue was: Would the increase in fees result in asbestos removal without a 
licensed contractor and therefore lead to a greater likelihood of improper removal 
and potential humai1 exposure to asbestos? 

The Department, based upon its conversations with asbestos abatement 
contractors, determined that the likelihood of that happening was extremely low. 
The proposed increase is scaled to the size of the asbestos abatement project. The 
fee for residential projects of any size would increase by $65. The fee for small 
commercial and industrial projects would also increase by $65. The fee for the 
largest commercial and industrial projects would increase by $1,000. The fees the 
Department collects would continue to be a small portion of the total project costs. 

The Department also believes that, with additional program resources dedicated to 
teclrnical assistance and public education, there will be fewer individuals who 
would knowingly put their health at significant risk by inlproperly removing 
asbestos. 

Once adopted, these rules will be filed with the Secretary of State witl1 an 
effective date of December 1, 2007. A delayed effective date was chosen by the 
Department to allow for adequate notice to the licensed asbestos abatement 
companies doing business in Oregon. 

A. 
B. 

Proposed Rule Revisions 
Sunnnary of Public Comments and Agency Responses 
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Available Upon 
Reqnest 

. Approved: 

C. Presiding Officer's Report on Public Hearings 
D. Relationship to Federal Requirements Questions 
E. Statement of Need and Fiscal and Economic Impact 
F. Land Use Evaluation Statement 

1. 
2. 
3 . 

Legal Notice of Hearing 
Cover Memorandum from Public Notice 
Rule Implementation Plan 

Section: 

Division: 
/\: 

! ~(· ,' 

;i" ,,;) ·>:rt c _/'·:>::/> 
Report Prepared By: Ed Dniback 
Phone: 503-667-8414 ext 55014 
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Attachment A 

Oregon Administrative Ruies 
Chapter 340, Division 248 - Department of Environmental Quality 

Asbestos Abatement Notification Fee Increase 

Proposed Rule Changes 

340-248-0260 

Asbestos Abatement Notification Requirements 

Except as provided for in OAR 340-248-0250, written notification of any asbestos 
abatement project must be provided to the Department on a form prepared by and 
available from the Department, accompanied by the appropriate fee. The notification 
must be submitted by the facility owner or operator or by the contractor in accordance 
with one of the procedures specified in sections (1), (2), or (3) of this rule except as 
provided ii-i sections ( 5), ( 6), or (7). 

(1) Submit the notifications as specified in section ( 4) of this rule and the project 
notification fee to the Department at least ten days before begimring any friable asbestos 
abatement project and at least five days before begimring any non-friable asbestos 
abatement project. 

(a) The project notification fee is: 

(A) $~ 100 for each pr~ject less than 40 linear feet or 80 square feet of asbestos
containing material, a residential building, or a non-friable asbestos abatement project. 

(B) $+G'.200 for each project greater than or equal to 40 linear feet or 80 square feet but 
less than 260 linear feet or 160 square feet of asbestos-containing material. 

(C) $2-+c'iAOO for each project greater than or equal to 260 linear feet or 160 square feet, 
and less than 1300 linear feet or 800 square feet of asbestos-containing material. 

(D) $375222 for each project greater than or equal to 1300 linear feet or 800 square feet, 
and less than 2600 linear feet or 1600 square feet of asbestos-containing material. 

(E) ${r50200 for each project greater than or equal to 2600 linear feet or 1600 square feet, 
and less than 5000 linear feet or 3500 square feet of asbestos-containing material. 

(F) $758LQ_'iQ for each project greater than or equal to 5000 linear feet or 3500 square 
feet, and less than 10,000 linear feet or 6000 square feet of asbestos-containing material. 

EQC October 17, 2007 Agenda Item E 
Attachment A, p. I of2 



(G) $l~l(){~_!. 7()() for each project greater than or equal to l 0,000 linear feet or 6000 
square feet, and less than 26,000 linear feet or 16,000 square feet of asbestos-containing 
material_ 

(H) $2~)4(H.800 for each project greater than or equal to 26,000 linear feet or 16,000 
square feet, and Jess than 260,000 linear feet or 160,000 square feet of asbestos
containing mate1iaL 

(I) $2.' \O:l_j_Q() for each project greater than 260,000 linear feet or 160,000 square feet of 
asbestos-containing material. 

(J) $~nso for annual notifications for friable asbestos abatement projects involving 
removal of 40 linear feet or 80 square feet or less of asbestos-containing materiaL 

(K) $~-';£J5QQ for annual notifications for non-friable asbestos abatement projects 
performed at schools, colleges, and facilities. 
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Titile o~ IF!.aJJilem1il~i11!lJ: A$!lestos, illotifiic1ilftim1 fniliH'l!ll fee Il11cweaise 
li:'irieJP>3Hreill li)y: lEill llliirllllli)mcl< lllimlte: Allllgllll§lt 21, 2@ill7 

IC'()!mme11nl 
tpe1Tfoi:ff 

The public comment period opened on July 16, 2007 and closed at 5:00 p.m. 
on August 20, 2007. DEQ held a public hearing on August 16, 2007 at 7:30 
p.m. on August 16, 2007 in Portland. Two people attended who asked a few 
queslions before the start of the public hearing. Neither attendee decided to 
mal<e a public comment once the hearing opened. 

The Department did not receive any written comment during the public 
comment period. 

EQC October 17, 2007 Agenda Item E 
Attachment B, p. 1 of 1 



OD<O 



S11:iJit<e of Oriego!ift 
lDliepmr1tmie!iftit of E11JJ.viilr0Jl11mienfal QllllalJity 

Date: August 17, 2007 

To: Environmental Quality Cmmnission 

From: Sarah A1mitage 

Subject: Presiding Officer's Report for Rulemaking Hearings 
Proposed Asbestos Notification Fee Increase 

Hearing Date and Time: August 16, 2007, 7:30 p.m. 
Hearing Location: DEQ Conference Room EQC A, Portland 

The Department convened the rulemaking hearing on the proposal referenced above at 7:30 p.m. 
and closed it at 8:30 p.m. People were asked to sign the attendance sheet and registration fonns 
if they wished to present collffilents. People were also advised that the hearing was being 
recorded. 

Two people attended the hearing. Neither wished to provided an oral comment. 
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Attachment D 

State of Oregon 
DEPARTMENT OF ENVIRONMENT AL QUALITY 

RULJE CAPTION 

Aslbi®sitl[)s Albi:J11t®m<ell1!1t N@1tlifi<1::21tfolll! F®<e lllID<1::Jrteas.e 

Tllne D<ll]!l'!.1\Jrltmeliillt of lEl!ilVIDrOllilWl!ll!ilfall Qmlllllify j[l>lrOJll'<ll>§<l)§ t<ll> m<Cff<l)!.1\§<ll Asibe§fo§ Albalt11Jm11mlt 
N<1l>itil:kati11m lF<lllll§ 

Allilsw!llirs fo itlln<ll follfowiliilg IJ!llll<ll§ltfollils iirllomtnfy llmw tlln<ll Jll'll"OJll'<llS<llirl! rullemalkilllg Il'!llfaltes lt<ll foirlleirnll 
lt'illlJlllllIDr<lllllllillllillts alllirll Jll'<lllt<llllilitfal ]llllstificaltfollll foir irlliJff<erilmg fr<llm foirllieirall ffilli!JlllllIDrillllllllillllllts. 'fllne 
IJ!llll<eSti<llllllS an lrilllJ!llllll!r<llirll lby OAR 34ill-illllll-illill2'\!l(li ). 

Jl. Aim illlnieirie foirllieirall rreqllllfuremelllllts itlln!lllt air<ll !RJll'Jll'lbiealble lt<ll tllnii§ simati<lllll? U §11]9 eirndlly 
wllnat aire tlhley? 

There are no direct federal requirements for adequate funding of the Asbestos Program. 
However, the asbestos program is one of Oregon's federally delegated programs to 
implement the National Emission Standards for Hazardous Air Poliutants (NESHAP). The 
proposed asbestos abatement notification fee increases would fully fund the asbestos program 
for the next two biennia, or four years. The proposed fee increase would be scaled to the size 
the asbestos abatement project (from $65 for small projects to $1,000 for the largest 
projects). fa,._ fully funded asbestos program would ensure effective compliance v...iith 
asbestos requirements and continuing delegation of federal asbestos standards. 

2. An~ ltllne !R]Jll]Jll!iealbl<e fodi11Jrall rnq1lllill"11Jmellllts Jll'<erformam~e bas11Jdi, ltieeihllll<llfogy JIJa§o;:ill, or botlln 
witlln tllne m<llst stnilllgllllllllt C<llllllltrnllIDmg? 

There are no directly applicable federal requirements for asbestos program funding. 

3. Do tlhle ap]Jllllieabfo fodi;;Jt'a! r<elJ!lll!IDr<em<ellllts S]Jll<edfiteali11y adidiir:ess ltllne i§§lll!eS tllnat "1r<e of 
COlllC<llH'lll iilll Oregolll? Was dialta or imlfoirmati<lllll tllnat wolllllirll reaS<lllllablly rrel'll<lld Oiregolll'S 
e<llnc<erlll andi sittuatiolll C<ll>llllsidiom;di iml tine f<ediieral p•·oeo:ss tllnat iesfalblislhledi thie fo:d!ierail 
reqlll!furemelllts? 

The proposed tule changes incorporate no new federal requirements. 

4. '\<Vi!! tllnie prnJll'osiedi irieq1lllill'iem1mt (ruliemaliJ\llllg) lli~Jllrnve tllne iability of tine regimlatiedi 
eomm1llllllify till comply m a m<llrn c<llst dfoi:tive way lby darifymg eoilllfllllsillllg orr polt<llllltialfy 
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By providll1g adequate resources to i111ple1ne11t the asbestos progrm11, the proposed ruie char1ge 
would allow the Department to restore funding for asbestos education, inspection, complaint 
respo11se, e11forceme11t, and outreacl1 to 11on1eov-.i11ers ai1d s111all businesses. lv'lore tir11ely 
corrrplaint response, stronger enforcement presence and furcher outreach would increase certainty 
for abate111e11t co11tractors a11d prevent exposure, violatio11s aI1d penalty actio11s for t11e regulated 
community and the public. 

Tl1ere are no tll1lli1g issues associated witl1 clarifying federal require111ents i11 tl1e proposed rule 
rev1s1ons. 

60 '1Viij the p1ropo§ed H"eqprniirr·eg~e:liirit (rllliRema~J1rng) assist Jill esta!ONNsRRing 2lfil!d NKtt~iilliltaifilliRUg .a: 
rnmsolillabfo ma1rgiilll fo1r :mc~ommoafattiollll oJf 11m~iert:mimi:y allll<lli fomrn g1rowttllil? 

This question is not applicable to t.'lis rnlemaking because it would not impose new standards. 

la Does th.e pwopcsed weqmi.iiX"e~IRent (iru~~m~ld.nig) es~aUllli§h {}ir IlJ1aimtt~i1ra reasoNRalb~e equify ID 
tlille lr\el!j[lilliinemielilltS foir VmOlillS SlllillJrCes? (Ilev<eft tlillie pil21yilillg tiieidl) 

The proposed rule1naY...ll1g i11ai11tai11s equity by scalin.g the proposed fee ii1crease to tl1e s1ze 
the asbestos abatement project. The fees would remain a small portion of the total project 
costs a11d, i11 r11ost i11sta11ces, \.Vould be passed 011 fror11 the asbestos abate1ne11t co11tractor 
to the building owner. By increasing resources for compliance and technical assistance, the 
Departn1e11t expects tl1at co11tractors and ho111eo\v11ers v1ill spe11d less i11011ey 1neeting 
regulatory requirements. 

The proposed rules do 11ot i11crease stri:nge11cy. TI1ere v1ould be 110 increased costs to otl1ers 
in the absence of more stringent rules. 

9. :Does the i:nropused requirement (wu~eRx-Raking) ilfficftuil!e procedmurai requi:iremelffits, 
1repo1rtilillg mr mm1it01rmg 1reqllli1remelll1ts tllil21t 211re diffeirelillt from 21pp!ic!lble fo<llle1rnll 
li~eqai:ircmemtts? If so, '\Vby? VVh.at is the ncompeE~RRig rea§O.lm 1

? :fo~ir differellt pg·oceduwa:lt~ 
irep<il1rtilillg 01r mmnitm·ilillg 1rieqllllfreme!ll1ts? 

T'ne proposed rules do not differ from applicable federal requirements. 

1lt Is demo:irnstwated techlffioRogy avaHHable to cor-Rlpiy 'vith the pR'oposed require1Jn1e111t 
( Jrllllemmlkill1lg)? 

The proposed rules impose no new standards or compliance requirements. 
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11~ V./illl the prciJused reOJ1l.ll.iirememr~ (ruliemalldrrn.g) cuu.tiriibrate to 1tille p:reven.tfiolITl. of pollutiolll or 
adldliress 21 J[lOfo11tiiail J[lrnblem mmdl lrnj[)Jres<e11t a moire cost dfoctive e11viiro11melillfal gam? 

The proposed ntle could prevent poilution by providing adequate asbestos program 
resources for technical assistance and cross media assistance. 
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IR111Ile CaiptaoH11 
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il"mposelil IR11Ilem01kaH11g 

Asbestos Abatement Notification Fee increase 

Aslbiesftll>s A!J01t®meU11fr ~'<!IJ>tnfilc<JJtil<t1U11 Fee IlU11cwe01se 

Asbestos Abatement Notification Fee Increase 

ORS 468A.750(1)(d). 

ORS468A707 

The Department of Environmental Quality's asbestos program has been supported by 
asbestos contractor license fees and asbestos abatement notification fees. However, 
the asbestos abatement notification fees are no longer sufficient to cover the cost of 
the program for two reasons. First, the fees have not been increased since 1995 
whereas costs for existing staff have increased. Second, there has been a significant 
shift from large to smaller asbestos abatement projects over the past few years. The 
smaller projects generate less fee income but cost almost as much as the larger 
projects to administer. In addition, the shift to smaller projects has resulted in a need 
for more assistance and community outreach for homeowners and small businesses to 
avoid adverse health effects and enforcement for mishandling asbestos. 

The Department proposed increasing the asbestos abatement notification fees as part 
of its legislatively approved budget. This proposed rule implements that budget 
proposal. 

Documents relied upon to provide the basis for this proposal include: 

1. 2007-2009 Legislatively Approved Budget 
2. Fiscal Year 2008 Projected Asbestos Program Revenue 

Copies of these documents may be reviewed at the Department of Environmental 
Quality's office at 811 SW 61h Avenue, Portland, Oregon 97204. 

IP'1.ars1mimt to om; ~ il3.33!i(2)(1bi)IG), DIEQ r®l:IJIWe!lts lllHUJ!Jilnc comme11t 0111 wll"Ileftll"Iler 
other ojlftilom; sliiolWil«il lbie co11si«llern«ll ~or ai«:liin@11n111gi tile mile':,; :,;QJJilJstimti11@ gioaills 
wC1nlle reitllm:iU11!1J 11e!IJaifti11e eco1111:1mic nmjlad @f tile WQJIIle <0U11 lbi1Wsil111®ss. 

Asbestos abatement projects are specifically defined by OAR 340-248-0010(6), and 
generally include work on buildings or other structures containing asbestos that may 
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Impacts to General 
public 

cause a release of asbestos fibers into the air. Before beginning an asbestos 
abatement project that is not exempt under OAR 340-248-0250, the owner or operator 
of the facility, or a licensed contractor, must provide written notice to DEQ and pay the 
required asbestos notification fee. 

Asbestos notification fees pay for numerous activities including: complaint response, 
inspection of abatement sites, inspection of disposal facilities, enforcement, technical 
assistance and educational outreach, program administration and laboratory analysis. 
The notification fees have not been increased since late 1995 and the costs of the 
program have increased dramatically since that time. 

The proposed fee increase would continue to fund the existing level of activities in the 
asbestos program and increase our technical assistance and educational program by 
1.0 FTE. The main purpose of this additional FTE is to provide assistance to local 
communities regarding the direct link between demolition and remodeling projects in 
their communities and the potential asbestos related health impacts to their citizens if 
proper precautions are not taken. 

The proposed fee structure is summarized below: 

' 

Asbestos Notification Fee 
Current fee Proposed fee Difference 

Yearly 
. Type Average* 

Abatement <40', <80sq' or 
$35.00 $100.00 $65 1425 

non-friable abatement 
Abatement >=40' or 80sq', 

$70.00 $200.00 $130 217 
<260' or 160sa' 

Abatement >260' or 160sq" 
$275.00 $400.00 $125 332 

<1,300' or 800sa' 
Abatement >1300' or 800sq' 

$375.00 $525.00 $150 162 
<2,600' or 1,600sq' 

Abatement >2600' or 1600sq' 
$650.00 $900.00 $250 104 

<5,000' or 3,500sa' 
Abatement >5,000' or 

$750.00 $1,050.00 $300 57 
3,500sa' <10,000' or 6,000sq' 

Abatement >10,000' or 
$1,200.00 $1,700.00 $500 55 

6,000sq' <26,000' or 16,000sq' 
Abatement >26,000' or 

16,000sq' <260,000' $2,000.00 $2,800.00 $800 30 
or160,000sq' -

Abatement 
$2,500.00 $3,500.00 $1,000 4 

>260,000'/160,000sq' 
Annual Abatement - friable 

$260.00 $750.00 $490 27 
<40'or 80 sq' 

Annual Abatement 
$350.00 $500.00 $150 25 

Non friable/schools, facilities 
*Yearly Average is calculated over the previous 4 fiscal years. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
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lm11actts to Smaill 
IB1U1siness 
(50 or fewer 
employees
ORS183.310(10)) 

Cosa of Com11loaim:" 
~o Sm01ll ltl11so.,ess 

(50 or fewer employees -
0RS1B3.310(10)) 

OAR 340-248-0250. Any member of the genera! public who has asbestos abated will 
incur increased costs as shown in the chart above, as determined by the size of the 
abatement project. The Department has no way to determine the number of members 
of the general public that may desire to abate .asbestos in buildings owned or operated 
by them. Residential abatement projects however pay the lowest fee, and because the 
Department assumes that members of the general public are most likely to undertake 
residential abatement projects, the impact on the general public is therefore likely to be 
lower than for other sectors. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any small business that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the abatement project. 
Typically however, small businesses will have smaller asbestos abatement projects 
and the impact will be less as the fee schedule is graduated with smaller projects 
costing less. 
a) Estimated number of small 
businesses subject to the 
proposed rule 

b) Types of businesses and 
industries with small 
businesses subject to the 
proposed rule 

c) Projected reporting, 
recordkeeping and other 
administrative activities 
required by small businesses 
for compliance with the 
proposed rule, including costs 
of orofessional services 
d) The equipment, supplies, 
labor, and increased 
administration required by 
small businesses for 
compliance with the proposed 
rule 

e) A description of the 
manner in which DEQ 
involved small businesses 
were involved in the 
development of this 
rulernaking 

Asbestos abatement notification fees are charged by the 
Department when an e)(isting building is having an 
asbestos abatement project that is not exempt under OAR 
340-248-0250. All small businesses having a nonexempt 
asbestos abatement project are subject to the proposed 
rule. However, the Department has no way to determine 
the number of small businesses that may desire to abate 
asbestos in buildings owned or operated by them. 
All small businesses that have an asbestos abatement 
project performed on a building or other facility, and that is 
not exempt under OAR 340-248-0250, are subject to the 
proposed rule amendments. A broad array of small 
businesses own and operate buildings and have 
nonexempt asbestos abatement projects performed. 
The proposed rule amendments do not establish any 
additional reporting, recordkeeping or other administrative 
activities. 

The proposed rule amendments do not require any 
additional equipment, supplies, labor or increased 
administration. The proposed rule would increase the costs 
of asbestos abatement projects, but would not change the 
existing requirements for the equipment, supplies-, labor 
and administration to perform asbestos abatement projects. 

In the summer and fall of 2006 asbestos staff contacted 
20% of the DEQ licensed asbestos abatement contractors 
to gather their input on the proposed fee increase to gather 
their input and support for the measure. In December 2006, 
the Department posted on its website a fact sheet 
describing the proposed fee increase. As part of its 2007 
legislative budget process, the Department submitted to the 
legislature detailed information about asbestos program 
funding and the proposed fee increase. 
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lmpaclts to l"1'!ll" 
BusUll'1less 
(all businesses that 
are not "small 
businesses" under 
ORS183.310(10)) 

lm1>aiclts to locat! 
Govemme11< 

lmpaclts lo Staille 
Agencies 

lmp.,cts lo IJ>EQ 

lmpaicl to 0111"• 
aigeU11clles 

Ass11mplio01s 

l'tiOl!SDil!j Coslts 

Ao:llminustnntive R11~e 
Ao:llvisllli'JI Committee 

On July 17, 2007, the Notice of Proposed Rulemaking will 
be sent by mail or electronically to asbestos abatement 
contractors and interested parties. The August 16, 2007 
public hearing will provide a forum for interested parties to 
comment on the rule. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any large business that has asbestos abated will incur increased 
costs as shown in the chart above, as detenmined by the size of the abatement project. 
The Department has no way to determine the number of large businesses that may 
desire to abate asbestos in buildings owned or operated by them. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project pe1iormed that is not exempt under 
OAR 340-248-0250. Any local government that has asbestos abated will incur 
increased costs as shown in the chart above, as determined by the size of the 
abatement project. The Department has no way to determine the number of local 
governments that may desire to abate asbestos in buildings owned or operated by 
them. 

Asbestos abatement notificalion fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any state agency that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the abatement project. 
The Department has no way to determine the number of state agencies that may 
desire lo abate asbestos in buildings owned or operated by them. 

The Department of Environmental Quality would not incur any additional costs to 
implement the proposed fee increases. Instead, DEQ would gain additional resources 
needed to operate its asbestos program. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any other agency that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the abatement project. 
The Department has no way to determine the number of other agencies that may 
desire to abate asbestos in buildings owned or operated by them. 

Estimated revenue forecasts and expenditures are based on the assumption that the 
number of asbestos abatement notifications will remain approximately the same as in 
2006. The Department projects approximately 2,400 notifications will be subject to 
these higherfees in the 2007-09 biennium. 

The Department has determined that this proposed rulemaking will have no effect on 
the cost of development of a 6,000 square foot parcel and the construction of a 1,200 
square foot detached single family dwelling on that parcel. 

An advisory committee was not convened to develop the proposed rule amendments, 
because no policy issues were identified and the additional funding is needed to 
adequately administer the asbestos program. 
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Attachment F 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Land Use: Evaluation Statement 

Tlnie Die]jllalldilllll<ellllt l!llf lEllllwllir111lllilllllllllllltll!Il Q11rn11!ify ]jllirl!llJll®ses fo im:irie!llse Aslb>est®s Aib>alltemimt 
N®tificmtfollll Fillies 

1. JEx]jllll!ilm tllnlll lJlllllirlJll®se ®lf tllnie JP>Ir®lJlll!lsielil mlles. 
The Department ofEnviromnental Quality's asbestos program has been supported by asbestos 
contractor license fees and asbestos abatement notification fees. However, the asbestos 
abatement notification fees are no longer sufficient to cover the cost of the program for two 
reasons. First, the fees have not been increased since 1995 whereas costs for existing staff have 
increased. Second, there has been a significant shift from large to smaller asbestos abatement 
projects over the past few years. The smaller projects generate less fee income but cost as much 
as the larger projects to administer. In addition, the shift to smaller projects has resulted in a 
need for more assistance and community outreach for homeowners and small businesses to avoid 
adverse health effects and civil penalties for mishandling asbestos material. 

The Department proposed increasing the asbestos abatement notification fees as part of its 
legislatively approved budget. This proposed rule implements that budget proposal. 

2. Dill tllne Jlll!'®JP>l!lse«ll rlllles affect em\l:fumg l!'lllllles, JP>l!'l!lgmms or mdivities tlln:!llt mre Cl!lllllsi!lhere«ll fallllli! 
1l!!Se lJllrill!!:rams illll tine DEQ State Agency Col!lrlilillllmtil!lllll (SAC) Prngrnm'l' 

The Department has determined that the asbestos program 1s not a program that 
significantly affects land use. 

b. If ye§, <ill® tinl!l <!lJl\lis\l:fumg · sfafomdle gl!lanil complli.mnce alllldl l®cal pfallll 1rnmpatilb>ilbify 
J!ll!'l!ll:edlll!ns mlileqmntely oower tin® J!lirl!IJ!ll!ISN l!'llllllies'l' 

Not applicable as the Department has determined that neither the asbestos program rules nor 
the proposed fee increase significantly affect land use. 

Yes __ N11 ___ (if 11.l!I, exJP>ll!nillll): 
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lfllll tine sp!lliC<e befow, stllte if tine pr<llp<llseiill rul®s !lill"e C<llllll§iiillerrieiill pmgrmms !llilfedmg fa111d 
11l!Se. Stmte tine erriterrfa ud rn!li§<llllllS forr tine determimnti<ll!lll. 

The Department has determined that neither the asbestos program mies nor the proposed fee 
increase significantly affect land use. 1bis determination was made based on the fact that the 
asbestos program charges a notification fee on all asbestos projects performed by licensed 
abatement contractors irrespective of past, current or future land use(s) of the strnctnre being 
abated. 

3. U the J!lrr<llp<lls®d mll®ll ln!llve lb>e®lll det®rmmed !ll famll 111se prr@gir:mm lllllllld®rr 2. !!ih<llve, ln1111t !llll"e 
mmt s11l!l!Jjed t111 emtmg R:m111d \Ilise e<llmpRfanee ud e<llmpai:il!Jilify prr111eed!lll1res, expfam the 111ew 
1u111e®iil!mm!ls tlbae IDiepartment will \Ilise t<ll ®lllS11l!Jre eillmpllfallllee zmd eillmpzlltil!Jillllfy. 

Not applicable as the Department has determined that neither the asbestos program rules nor 
the proposed increase significantly affect land use. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Why this is 
Important 

October 1, 2007 1~ (} j ,..,/ 
Environmental Quality Commiss'.o~/J /~~/ 

Stephanie Hallock, Director If / 
Agenda Item E, Rule Adoption: Asbestos Abatement Notification Filing Fee 
Increase 
October 17, 2007 EQC Meeting 

Asbestos is a hazardous air pollutant, a ]mown carcinogen. There is no known safe 
level of exposure. DEQ regulates the abatement and disposal of asbestos
containing materials from any public or private building involving demolition, 
renovation, repair, construction and maintenance activities. 111e DEQ' s asbestos 
program protects public health and the environment by reducing the amount of 
asbestos in the air. 

The 2007 Oregon Legislature approved an increase in the Asbestos Abatement 
Notification Filing Fees. The fee increase will allow DEQ to maintain existing 
staff levels in the program and add one position to provide additional technical 
assistance and public education about the dangers posed by improper asbestos 
removal. These rnles implement the legislatively adopted budget. 

Department 
Recommendation 

The Department recommends that the Environmental Quality Commission (EQC, 
Commission) amend Oregon Administrative Rule 340-248-0260(l)(a) as · 
presented in Attachment A with an effective date of December 1, 2007. 

Background and 
Need for 
Rnlemal<lng 

Effect of Rule 

The Department of Environmental Quality's (DEQ) asbestos program is supported 
by asbestos contractor license fees and asbestos abatement notification fees. The 
asbestos abatement notification fees are no longer sufficient to cover program 
costs for two reasons. First, the fees have not been increased since 1995 whereas 
costs for existing staff have increased. Second, there has been a significant shift 
from large to smaller asbestos abatement projects over the past few years. The 
smaller projects generate less fee income but cost as much as the larger projects to 
administer. The shift to smaller projects has resulted in a need for more assistance 
and community outreach for homeowners and small businesses to avoid adverse 
health effects and penalties for mishandling asbestos material. 

By amending the fee structure, the Department's asbestos program will be able to 
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01mmi§si<lllll 
AIDJ1tllnonity 

S1tmlrnllnoliolleir 
fovll>Rvemellll1t 

keep the existing staff and add one additional position to provide technical 
assistance and public education. 

The Commission has authority to take this action under ORS 468A.750(1)( d). 
These rules implement ORS 468A.707. 

In the summer and fall of 2006 asbestos staff contacted a representative sample of 
the DEQ licensed asbestos abatement contractors to gather their input on the 
proposed fee increase. In December 2006, the Department posted on its website a 
fact sheet desc1ibing the proposed fee increase. As part of the 2007 legislative 
budget process, the Department submitted detailed information about asbestos 
program funding and the proposed fee increase. 

Of the asbestos abatement contractors contacted by department staff: there was 
nearly unanimous support for raising the fees to maintain the existing stafflevel 
and enhance the program by 1.0 FTE 

ll'lllllbilliic 1Commenn1t A public comment period extended from July 16, 2007 to August 20, 2007 and 
included a public hearing in Portland on August 16, 2007. No public comment 
was received. The Department did respond to questions from a number of 
abatement contractors who requested information outside of the fonnal public 
comment process. 

Keyllsslliles 

NexltS1teps 

Attacllimemnts 

The key issue was: Would the increase in fees result in asbestos removal without a 
licensed contractor and therefore lead to a greater likelil10od of improper removal 
and potential human exposure to asbestos? 

The Department, based upon its conversations with asbestos abatement 
contractors, determined that the lilcelihood of that happening was extremely low. 
The proposed increase is scaled to the size of the asbestos abatement project. The 
fee for residential projects of any size would increase by $65. The fee for small 
commercial and industrial projects would also increase by $65. The fee for the 
largest commercial and industrial projects would increase by $1,000. The fees the 
Department collects would continue to be a small portion of the total project costs. 

The Department also believes that, with additional program resources dedicated to 
technical assistance and public education, there will be fewer individuals who 
would knowingly put their health at significant risk by improperly removing 
asbestos. 

Once adopted, these rules will be filed with the Secretary of State with an 
effective date of December 1, 2007. A delayed effective date was chosen by the 
Department to allow for adequate notice to the licensed asbestos abatement 
companies doing business in Oregon. 

A. 
B. 

Proposed Rule Revisions 
Summary of Public Connnents and Agency Responses 
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Available Upon 
Request 

Approved: 

C. Presiding Officer's Report on Public Hearings 
D. Relationship to Federal Requirements Questions 
E. Statement of Need and Fiscal and Economic fa1pact 
F. Land Use Evaluation Statement 

1. 
2. 
3. 

Legal Notice of Hearing 
Cover Memorandum from Public Notice 
Rule Implementation Plan 

Section: 

Division: 
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Attachment A 

Oregon Administrative Rules 
Chapter 340, Division 248 - Department of Environmental Quality 

Asbestos Abatement Notification Fee Increase 

Proposed Rule Changes 

340-248-0260 

Asbestos Abatement Notification Requirements 

Except as provided for in OAR 340-248-0250, written notification of any asbestos 
abatement project must be provided to the Department on a fonn prepared by and 
available from the Department, accompanied by the appropriate fee. The notification 
must be submitted by the facility owner or operator or by the contractor in accordance 
with one of the procedures specified in sections (1), (2), or (3) of this rule except as 
provided in sections (5), ( 6), or (7). 

(1) Submit the notifications as specified in section ( 4) of this rule and the project 
notification fee to the Department at least ten days before beginning any friable asbestos 
abatement project and at least five days before beginning any non-friable asbestos 
abatement project. 

(a) The project notification fee is: 

(A) $Bl 00 for each project less than 40 linear feet or 80 square feet of asbestos
containing material, a residential building, or a non-friable asbestos abatement project. 

(B) $+9200 for each project greater than or equal to 40 linear feet or 80 square feet but 
less than 260 linear feet or 160 square feet of asbestos-containing material. 

(C) $;::.+§±f)Q for each project greater than or equal to 260 linear feet or 160 square feet, 
and less than 1300 linear feet or 800 square feet of asbestos-containing material. 

(D) $375222 for each project greater than or equal to 1300 linear feet or 800 square feet, 
and less than 2600 linear feet or 1600 square feet of asbestos-containing material. 

(E) $~2_QQ for each project greater than or equal to 2600 linear feet or 1600 square feet, 
and less than 5000 linear feet or 3500 square feet of asbestos-containing material. 

(F) $B0_l_,050 for each project greater than or equal to .5000 linear feet or 3500 square 
feet, and less than 10,000 linear feet or 6000 square feet of asbestos-containing material. 

EQC October 17, 2007 Agenda Item E 
Attachment A, p. I of2 

005' 



(G) $1-c~()qLZ()(J for each project greater than or equal to 10,000 linear feet or 6000 
square feet, and less than 26,000 linear feet or 16,000 square feet of asbestos-containing 
material. 

(H) $:;yJ9l~:?.JlOO for each project greater than or equal to 26,000 linear feet or 16,000 
square feet, and less than 260,000 linear feet or 160,000 square feet of asbestos
containing material. 

(I) $:25¥13~200 for each project greater than 260,000 linear feet or 160,000 square feet of 
asbestos-containing mate1ial. 

(J) $;!+:>1n5Q for annual notifications for friable asbestos abatement projects involving 
removal of 40 linear feet or 80 square feet or less. of asbestos-containing material. 

(K) t;~.{'.)50Q for annual notifications for non-friable asbestos abatement projects 
peiformed at schools, colleges, and facilities. 
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lime of R111~emaiki11@: 11\.s~estos 1Nlotifllrr:aitio11 fi~nil!lJ fee ~m::reillse 
lP'W!lJl':l!W<l<!ll lby: E<!ll Dwllillbmclk IDatt<e: Allil!!:llil§tt 21, 211®7 

The public comment period opened on July 16, 2007 and closed at 5:00 p.m. 
on August 20, 2007. DEQ held a public hearing on August 16, 2007 at 7:30 
p.m. on August 16, 2007 in Portland. Two people attended who asked a few 
questions before the start of the public hearing. Neither attendee decided to 
make a public comment once the hearing opened. 

The Department did not receive any written comment during the public 
comment period. 
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St111fo of Oiregrnm 
Dep111irtll1lllel!iit of lE!!iiviiirol!iimellllfaR Qllllmillity 

Date: August 17, 2007 

To: Environmental Quality Commission 

From: Sarnh Armitage 

Subject: Presiding Officer's Report for Rulemaking Hearings 
Proposed Asbestos Notification Fee Increase 

Hearing Date and Time: August 16, 2007, 7:30 p.m. 
Hearing Location: DEQ Conference Room EQC A, Portland 

The Department convened the rulemarJng hearing on the proposal referenced above at 7:30 p.m. 
and closed it at 8:30 p.m. People were asked to sign the attendance sheet and registration forms 
if they wished to present connnents. People were also advised that ti'1e hearing was being 
recorded. 

Two people attended the hearing. Neither wished to provided an oral comment. 
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AUa.chme11t D 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

JRULJE CAPTKON 

Aslhiiesti()§ Albita111:®llllll®ll1ltr Nrnl:ifkatfollll JFieie illllcll'®:il:l§® 

Tlhle D<llJ!l!llll'itmellllt 11J' lEllllVllrllllllmJellllt!llil Qlllalliify J!lli'llJ!lllS!lS to illlluease Asitl<llsfos Ailat<llm<llllllt 
N11tiifficatfollll lF<llies 

Allllswiews fo tlbie foilfowillllg ~lllll!O§tilllllls i«il<elllltify lbi11w ttlbiie ]llJr<ll]llllS<ll«i! ll'lll!Il<ellllll!llIDllllg rnilmtties fo fo«lliewmil 
l!'<eq[lllllr<llllllll<llllllts allll«il J!llli<elllltllail ]lllstiJ'i<C!lltfollll fol!' «llllfJfiewillllg Jfrnm fo«i!el!'al l!'<llq[lllllr<llm<llllllts. Tlbie 
q11Mostfolllls !llrn Jr<eq[l!llirn«ll lb>y OAR 3411-llllll-111129(1). 

ll. Ano tlbiere follilerall l!'<llq[l!llfur<llllllll®llllts ttlbimtt are !l!Jll>Jlllii<caMe till thls sifuatll11llll? ][f w, e:iradly 
w!lnatt !lll!'<e tillley'J' 

There are no direct federal requirements for adequate funding of the Asbestos Program. 
However, the asbestos program is one of Oregon's federally delegated programs to 
implement the Nationai Emission Standards for Hazardous Air Poiiutants (J\!ESHAP). The 
proposed asbestos abatement notification fee increases would fully fund the asbestos program 
for the next two biermia, or four years. The proposed fee increase would be scaled to the size 
the asbestos abatement project (from $65 for small projects to $1,000 for the largest 
projects). _Lil.,. fully funded asbestos progra..1TI v1ould ensure effective compliance v-1ith 
asbestos requirements and continuing delegation of federal asbestos standards. 

2. Aire ttlh:e !llJ!lJlllii<Cl!lib!:e redl:eir111Il rnquiJr:emelllltS ]!l<llJrfoJrm!illlll<Ce i1111serli, tt;;elh:m;Il©gy b!ll§®ill, O}Jr boltlh: 
wittlbi tlh:e m©stt sfrillllg<llllllil Clllllltn·olllillllg? 

There are no directly applicable federal requirements for asbestos program funding. 

3. Do tlbio.; !IJ!l][lllie2bfo farlieml l!'®liJllll!llr®lli®llllts SJ!lecill.c!lllt.f !ll«i!illn·;;ss tlhle issllll®S tlh:at are ©lf 
<C!lllllCl\Oil"llll IlJll Ol!'eg©llll? Wllls rlilllfa ©I!" mfoJrlillll!l!U©llll tlbilllt wmnllrli rnaSllllll!illb>iy irefled Oir<eg©llll'S 
O:©Jll<C®lrllll !llllll:di §Ilt-Olll!lfo:m O:©lllSi:di<lll!'edi Illlll th;; foill;;r;;I J!li"!bO:®S§ tlh:!ilt esfal!JllisJh:e:d\ tJh:e fo<i!ewal 
ireqllllfuremelllllts? 

The proposed mle changes incorporate no new federal requirements. 

4. Wm t]bi;; J!lJr<IJJ!lOSedJ lrelij[1l!Ill!'®ID.®lllllt (nnllem.ahlllilg) IlmJ!llt©V® till;; ability oftillle lr<llgll!ll!llt®ill 
commllllillnfy It© CllllllllJ!lily ill !ll morn cost dfoctive W!l!J lb>y cfarifyillllg C©lllllfllilsillllg ©Jr p11ilell1ltfallly 
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By providll1g adequate resources to ll11ple111ent ti1e asbestos progrru11, t11e proposed rule cl1m1ge 
would allow the Department to restore funding for asbestos education, inspection, complaint 
response, erllorcen1ent, ai1d outreach to 110111eo1v11ers m1d sn1all businesses. ~!,1ore timely 
complaint response, stronger enforcement presence and further outreach would increase certainty 
for abate1ner1t co11tractors a11d preve11t exposure, violations and per1alty actior1s for the regulated 
community and the public. 

·111ere are 110 titning issues associated wit11 clarif)rll1g federal require.1:11e11ts U.1 tlie proposed i~ctle 
rev1s10ns. 

This question is not applicable to this rnlernalcing because it would not impose new standards. 

ia Does the piioposed req_aN.filremeJIBt (r.Ji!exnaildiilg) esU:ahRish {)ir DJ1ai1ra~aID il:~caso1mabllc equify m 
tlille Jr<lliJ!llliremelllts for varirnms sollllr~es? (Il<evel tlille pfayilllg tiiddl) 

Ti1e proposed 1~u.Ie111aki11g n1aintail1s equity by scaii11g the proposed fee i11crease to tl1e size 
the asbestos abatement project. The fees would remain a small portion of the total project 
costs m1cL ll1 1T:.ost iI1sta11ces, v1ould be passed 011 fi.·0111 the asbestos abate111e11t cor1tra.ctor 
to the building owner. By increasing resomces for compliance and technical assistance, the 
DepartI11er1t expects that contractors m1d ho111eo\"/11ers will spe11d less 111011ey 111eeti..11g 
regulatory requirements. 

TI1e proposed rules do not it1crease stri11ge11cy. TI1ere v1ould be i10 increased costs to otl1ers 
in the absence of more stiingent rules. 

9~ Does the piruposed requi1reii1aent (wu.RemaYJJixg) iRl.clu(]e p:rocedllli.ral requiremeJIBts, 
rieportnlllg or mo!!llntol"i!!llg ir<eiJ!ll!il"iellllll<e!!llts tllnat am dlifl"erielllt from applicable fodl<emH 
";7.ri..raii11TI"""''lltr1:.""""..i-,Q? I.f>' "'"" Ulh"r? """,;llh.>'.Il~,· 1° Q -;i-i'.i,,,,. H of"oi.mi:~.n.]]i1111o;; 11•0<.l><:looJillff .fr',,. •• .rii-ll1fl1.",,::u,.-a.lll-"" tlfi'i'fin."'-~'"~1'"'"" -I 
11 ""'":Ii...,"" ""'".nn<'viifi "'o 11 "''-"' v • l!.ll.J • 'f v .lill«U "' "'"'"""' "''-" .It''"' i§ a ""'"""'v ..o.va <uin.lUt\,..,.li"" ti. JF..o. ..,....,..,;;.a=.ii <iti- ~ 

The proposed rules do not differ from applicable federal requirements. 

The proposed mies impose no new standards or compliance requirements. 
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110 '\Vill the n:rrci::used req1ll!i1rc1niJtemnt (rulemaki:rrng) col!lltiribIDlte to tille prevc&ttioIITt of polib.ntioirn. or 
mdldliress :it JP!Oiemntfall JP!rnilYiliem mmdl rnpJr<eS<elllt m moire cost effective elllvirnlllmelllitmll gmilll? 

The proposed mle could prevent pollution by providing adequate asbestos program 
resources for technical assistance and cross media assistance. 
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Attachment E 

llllEll"AIFllrliJJIEIMT Of IE~llflilF!OIMM!Eli•ffAl QUAUT'lf 
Cli"nail}ltew 341l 

ll"m!P!llsed IFla.nliemrnai~u01g 

Asbestos Abatement Notification Fee ~ncrease 

Asillest©:;; Aillaiteme11tt N<0>tnffa11:<1ta©11 !Fee i11!:rn<1:;;® 

Asbestos Abatement Notification Fee Increase 

ORS 468A.750(1)(d). 

ORS 468A.707 

The Department of Environmental Quality's asbestos program has been supported by 
asbestos contractor license fees and asbestos abatement notification fees. However, 
the asbestos abatement notification fees are no longer sufficient to cover the cost of 
the program for two reasons. First, the fees have not been increased since 1995 
whereas costs for existing staff have increased. Second, there ilas been a significant 
shift from large to smaller asbestos abatement projects over the past few years. Tl1e 
smaller projects generate less fee income but cost almost as much as the larger 
projects to administer. In addition, the shift to smaller projects has resulted in a need 
for more assistance and community outreach for homeowners and small businesses to 
avoid adverse health effects and enforcement for mishandling asbestos. 

The Department proposed increasing the asbestos abatement notification fees as part 
of its legislatively approved budget. This proposed rule implements that budget 
proposal. 

Documents relied upon to provide the basis for this proposal include: 

1. 2007-2009 Legislatively Approved Budget 
2. Fiscal Year 2008 Projected Asbestos Program Revenue 

Copies of these documents may be reviewed at the Department of Environmental 
Quality's office at 811 SW 6th Avenue, Portland, Oregon 97204. 

1"11.mm0111t t<0> 0~S ~ il3.33~!2)1ill)IG), [JllEIQ ueilJMests pu.nillHic l:<i'lmmeiilt <Oiil wltnetllew 
ll>tll"new <i'lpti<i'liilS sllll>Il.1101!11 Y!!e 1:<0m;illll@u@l!ll fow aclli<lwi1111 time rnHlll's s!.!lY!!swmitivll! !lJ<OoiOs 
wMOe rnl!ll11d11!lJ llS\\lJative l!!Cill>ll<Omfic impad ©I' tli"n® rnOe <O>iil 1!!11si11®ss. 

Asbestos abatement projects are specifically defined by OAR 340-248-0010(6), and 
generally include work on buildings or other structures containing asbestos that may 
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Impacts to General 
public 

cause a release of asbestos fibers into the air. Before beginning an asbestos 
abatement project that is not exempt under OAR 340-248-0250, the owner or operator 
of the facility, or a licensed contractor, must provide written notice to DEQ and pay the 
required asbestos notification fee. 

Asbestos notification fees pay for numerous activities including: complaint response, 
inspection of abatement sites, inspection of disposal facilities, enforcement, technical 
assistance and educational outreach, program administration and laboratory analysis. 
The notification fees have not been increased since late 1995 and the costs of the 
program have increased dramatically since that time. 

The proposed fee increase would continue to fund the existing level of activities in the 
asbestos program and increase our technical assistance and educational program by 
1.0 FTE. The main purpose of this additional FTE is to provide assistance to local 
communities regarding the direct link between demolition and remodeling projects in 
their communities and the potential asbestos related health impacts to their citizens if 
proper precautions are not taken. 

The proposed fee structure is summarized below: 

. 

Asbestos Notification fee 
Current fee Proposed fee Difference Yearly 

Type Average* 

Abatement <40', <80sq' or 
$35.00 $100.00 $65 1425 

non-friable abatement 
Abatement >=40' or 80sq', 

$70.00 $200.00 $130 217 
<260' or 160sq' 

Abatement >260' or 160sq" 
$275.00 $400.00 $125 332 

<1,300' or 800sq' . 

Abatement >1300' or 800sq' 
$375.00 $525.00 $150 162 <2,600' or 1,600sq' 

Abatement >2600' or 1600sq' 
$650.00 $900.00 $250 104 

<5,000' or 3,500sq' 
Abatement >5,000' or 

$750.00 $1,050.00 $300 57 
3,500sq' <10,000' or 6,000sq' 

Abatement >10,000' or 
$1,200.00 $1,700.00 $500 55 

6,000sa' <26,000' or 16,000sq' 
Abatement >26,000' or 

16,000sq' <260,000' $2,000.00 $2,800.00 $800 30 
ori 60,000sq' -

Abatement 
$2,500.00 $3,500.00 $1,000 4 >260,000'/160,000sq' 

Annual Abatement - friable 
$260.00 $750.00 $490 27 <40'or 80 sq' 

Annual Abatement 
$350.00 $500.00 $150 25 

Non friable/schools, facilities 
*Yearly Average is calculated over the previous 4 fiscal years. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
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impai"lts to Smaiii 
El11si11ess 
(50 or fewer 
employees
ORS183.310(10)) 

Co"t of Compii""c" 
to Smaiii IE!"siM"'1 

(50 or fewer employees -
ORS183.310(10)) 

OAR 340-248-0250. Any member of !he general public who has asbestos abaled will 
incur increased costs as shown in the chart above, as determined by the size of the 
abatement project The Department has no way to determine the number of members 
of the general public that may desire to abate asbestos in buildings owned or operated 
by them. Residential abatement projects however pay the lowest fee, and because the 
Department assumes that members of the general public are most likely to undertake 
residential abatement projects, !he impact on !he general public is therefore likely to be 
lower than for other sectors. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not elCempt under 
OAR 340-248-0250. Any small business that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by. the size of the abatement project. 
Typically however, small businesses will have smaller asbestos abatement projects 
and the impact will be less as the fee schedule is graduated with smaller projects 
costing less. 
a) Estimated number of small 
businesses subject to !he 
proposed rule 

b) Types of businesses and 
industries with small 
businesses subject to the 
proposed rule 

c) Projected reporting, 
recordkeeping and other 
administrative activities 
required by small businesses 
for compliance with the 
proposed rule, including costs 
of orofessional services 
d) The equipment, supplies, 
labor, and increased 
administration required by 
small businesses for 
compliance with the proposed 
rule 

e) A description of the 
manner in which DEQ 
involved small businesses 
v11ere involved in the 
development of this 
rulemaking 

Asbestos abatement notification fees are charged by the 
Department when an existing building is having an 
asbestos abatement project that is not exempt under OAR 
340-248-0250. All small businesses having a nonelCempt 
asbestos abatement project are subject to the proposed 
rule. However, the Department has no way to determine 
the number of small businesses that may desire to abate 
asbestos in buildinas owned or operated by them. 
All small businesses that have an asbestos abatement 
project performed on a building or other facility, and that is 
not elCempt under OAR 340-248-0250, are subject to the 
proposed rule amendments. A broad array of small 
businesses own and operate buildings and have 
nonexempt asbestos abatement projects performed. 
The proposed rule amendments do not establish any 
additional reporting, recordkeeping or other administrative 
activities. 

The proposed rule amendments do not require any 
additional equipment, supplies, labor or increased 
administration. The proposed rule would increase the costs 
of asbestos abatement projects, but would not change the 
elCisting requirements for the equipment, supplies, labor 
and administration to perform asbestos abatement projects. 

In the summer and fall of 2006 asbestos staff contacted 
20% of the DEQ licensed asbestos abatement contractors 
to gather their input on the proposed fee increase to gather 
their input and support for the measure. In December 2006, 
the Department posted on its website a fact sheet 
describing the proposed fee increase. As part of its 2007 
legislative budget process, the Department submitted to the 
legislature detailed information about asbestos program 
funding and the proposed fee increase. 
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!mpaclts to Laiw!Je 
Bl!.llSU!illess 
(all businesses that 
are not "small 
businesses" under 
ORS183.310(10)) 

!mpaclts to Local 
Govemme11111l: 

lmpaclts lo State 
A!Je"ci<>s 

lmpaicls lo !llf::Q 

lmp!lcl lo Oiiier 
agencUes 

Ass11mplio01s 

liol'si11!1J Coslts 

A<tlmia]istwaitiv® !Rl!lll® 
A<tlvis<>W)I Ccmmitil®® 

On July 17, 2007, the Notice of Proposed Rulemaking will 
be sent by mail or electronically to asbestos abatement 
contractors and interested parties. The August 16, 2007 
public hearing will provide a forum for interested parties to 
comment on the rule. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any large business that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the abatement project. 
The Department has no way to determine the number of large businesses that may 
desire to abate asbestos in buildings owned or operated by them. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not exempt under 
OAR 340-248-0250. Any local government Iha! has asbestos abated will incur 
increased costs as shown in the chart above, as determined by the size of the 
abaiement project. The !Department has no way to determine the number of local 
governments that may desire lo abate asbestos in buildings owned or operated by 
them. 

Asbestos abatement notification fees are charged by the Department when am e)(isting 
building is having an asbestos abatement project performed !hat is not exempt under 
OAR 340-248-0250. Any state agency that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the abatement project. 
The Department has no way to determine the number of state agencies that may 
desire to abate asbestos in buildings owned or operated by them. 

The Department of Environmental Quality would not incur any additional costs to 
implement the proposed fee increases. Instead, DEQ would gain additional resources 
needed to operate its asbestos program. 

Asbestos abatement notification fees are charged by the Department when an existing 
building is having an asbestos abatement project performed that is not e)(empt under 
OAR 340-248-0250. Any other agency that has asbestos abated will incur increased 
costs as shown in the chart above, as determined by the size of the abatement project. 
The Department has no way to determine the number of other agencies that may 
desire to abate asbestos in buildings owned or operated by them. 

Estimated revenue forecasts and expenditures are based on the assumption that the 
number of asbestos abatement notifications will remain approximately the same as in 
2006. The Department projects approximately 2,400 notifications will be subject to 
these higher fees in the 2007-09 biennium. 

The !Department has determined that this proposed rulemaking will have no effect on 
the cost of development of a 6,000 square foot parcel and the construction of a 1,200 
square foot detached single family dwelling on that parcel. 

An advisory committee was not convened to develop the proposed rule amendments, 
because no policy issues were identified and the additional funding is needed to 
adequately administer the asbestos program. 
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Attachment F 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Land Use Evaluation Statement 

Tille lllleJll:lllinlmamt @flEllllwii1rnllllmellllfail Qllll!lilliify Jlllmjll®§e§ fo micn:111se As\biesfos A\bi:111tem<ellllt 
N@tftfl.e:111tfol!ll .!B'<ee§ 

1. lEllqpifam tillle Jlllllll"Jll®sie 11f tillle Jllll"®Jll®se«ll mlie§. 
The Department of Environmental Quality's asbestos program has been supported by asbestos 
contractor license fees and asbestos abatement notification fees. However, the asbestos 
abatement notification fees are no longer sufficient to cover the cost of the program for two 
reasons. First, the fees have not been increased since 1995 whereas costs for existing staff have 
increased. Second, there has been a significant shift from large to smaller asbestos abatement 
projects over the past few years. The smaller projects generate less fee income but cost as much 
as the larger projects to administer. In addition, the shift to smaller projects has resulted in a 
need for more assistance and community outreach for homeowners and small businesses to avoid 
adverse health effects and civil penalties for mishandling asbestos material. 

The Department proposed increasing the asbestos abatement notification fees as part of its 
legislatively approved budget. This proposed rule implements that budget proposal. 

2. Do tine prop®se«ll mlles :iiiffect eutJil!llg mlies, pirogr:111ms 11r :iiiG:ttivliti®s th:111t lllre eollllsi«llerie<ill faJIB«ll 
llllSill JPW®gr:111ms m the DEQ St:iiite Agem:y Co@r«llm:111tll®llll (SAC) JP'rl!)gr:111m? 

The Department has determined that the asbestos program is not a program that 
significantly affects land use. 

l:J. llf yes, <ill® the emtJil!llg st:illt©wft«lle g@lllll c®mJllUl!llee :111l!ll«ll foc:111Il pll:iiil!ll C®IDJll:iiitll:Jifuify 
prl!)ellidllllres !li«lllllJlllll:llltelly e®Vlll!' tlhle JlllrOp@se«ll ruilills? 

Not applicable as the Department has determined that neither the asbestos program rules nor 
the proposed fee increase significantly affect land use. 
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lllll tlhie sp!llce be!®w, §fate filf tlhiie p1rop111se!I rule§ !llrn colll!§n!le1redl JlllirillgJr:!lllllll§ 11ffedi1111g Rimdl 
1lll§<e. §fate tlhie c1ritelfi11 ad! ll'®!IS111111s Jf111r tlhie dlete!l'lllllID!lltfo111. 

The Department has determined that neither the asbestos program rules nor the proposed fee 
increase significantly affect land use. This determination was made based on the fact that the 
asbestos program ch:nrges a notification fee on all asbestos projects performed by licensed 
abatement contractors irrespective of past, CUlTent or future land use(s) of the structure being 
abated. 

3. ][f tlhie p1r111posedl nlles Jhi!llve !h®elill iiJl©teirllllllililledl :n famrnll llllS<e p1r111g!l'am llll!lndle1r 2. ab111ve, bllllt !IIr<e 

llllillt sllllibj®d 1to exiistmg ll!l111dl Ilise c@mlfllia1111ce !llllldl c@llllllflatibilhitty proceiillllllrns, 11rn:pfaillll tllne lill®W 
p1r111cedlllll1res tlhie Departmi;mt willi Ilise t® enJBlllll"e c111lllllplifallllce amll c111mpllltilbfil!Il1ty. 

Not applicable as the Department has determined that neither the asbestos program rules nor 
the proposed increase significantly affect land use. 
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~-Oregon 
Theodore Kulongoski, Governor 

October 23, 2007 

Mary Cullinan 
Office of the President 
Churchill 125 
1250 Siskiyou Boulevard 
Ashland, OR 97520 

Dear President Cullinan, 

Department of Environmental Quality 
Headquarters 

811 SW Sixth Avenue 
Portland, OR 97204-1390 

(503) 229-5696 
FAX (503) 229-6124 
TTY (503) 229-6993 

Congratulations to Southern Oregon University's Sustainability Council and to Students for a 
Sustainable Future for the landmark "Green Energy Fee" program. Judy Uherbelau, who is an 
Environmental Quality Commissioner, briefed me and others on SOU's efforts to reduce global 
warming and protect the environment with the innovative Green Energy Fee program at 
Southern Oregon University, and your work with the university Sustainability Council to promote 
conservation of natural resources and the creation of sustainable practices and programs on 
campus. 

Your Web site notes that SOU's student body is committed to civic engagement, and your 
motivated, action-oriented, and environmentally astute students who led the "Green Tag" 
program illustrate this attribute admirably. Like you, I hope that other universities will follow your 
lead. 

Thank you and your students for all you are doing for Oregon's -and the global-environment. 
Oregon is seen as the nation's leader in environmental protection, and your efforts contribute to 
the state's environmental leadership. 

Sincerely, 

Stephanie Hallock 
Director 
Department of Environmental Quality 

cc: Members of the Environmental Quality Commission 
Helen Lottridge 
Laura Rost, Students for a Sustainable Future 



SOU SUSTAINABILITY COUNCIL ANNUAL REPORT 

In response to growing interest worldwide and the many environmental 
enhancement activities in our region as well as on campus, this past fall 
President Mary Cullinan established the SOU Sustainability Council. Her 
appointments to the Council included: 

Jonathan Eldridge, Vice President for Student Affairs 
Eric Dittmer, Environmental Studies Faculty, Emeritus 
Larry Blake, Associate Vice President for Facilities Management and Planning 
Jared Fuhriman, Utility Plant Supervisor 
Dee Perez, Director of Community Based Learning 
Steve Schein, Assistant Professor, School of Business 
Tom Marvin, Physics Faculty, Emeritus 
Alex Golden, Student 
Laura Rost, Student 

Eric Dittmer was appointed Council Chair. Recently Bill Smith VP for Residential 
Housing was added. 

A Quote from the President's memo establishing the Council states: 

"I am pleased to appoint you to the new SOU Sustainability Council for 2007-08. 
This appointment is effective March 12, 2007, through June 2008. The 
Sustainability Council will be a University-wide group appointed to (1) advise me 
and the Executive Council in matters relating to sustainability and environmental 
impact; (2) promote environmental stewardship; (3) coordinate efforts of 
individuals and groups on campus; and (4) educate the campus community 
about sustainable practices. · 

The charge of the Council is to: Lead through example by promoting the 
incorporation of environmental concerns in University decisions 
Promote conservation of natural resources to the best of our ability and the 
creation of sustainable practices and programs on campus 
Educate our community about the necessity of sustainable environmental 
practices and ecologically friendly economics 
Identify and support research areas and topics for faculty and students 
Build relationships with local governments, businesses, and local citizens in order 
to promote environmentally sound practices within the region 
Know and understand loca~ national and international programs to ensure that 
our environmental practices and policies adhere to or exceed the global vision for 
a sustainable future. rr 



Council Activities 07-08 

Sustainability Council activities began with an assessment of conservation, 
environmental enhancement and sustainable activities currently underway at 
SOU. For example, 

• Jared Fuhriman has been.very successful in assessing and 
finding ways to conserve our energy usage. Savings to date 
compared with previous years have exceeded $200,000, a 
remarkable achievement! 

• Student environmental enhancement projects on campus were 
reviewed. These include organic garden and xeroscaping 
projects. Bicycle clinics and availability, water and energy 
conservation promotion as well as recycling activities. 

In order to promote sustainability at SOU, the Council has been working with the 
city of Ashland Conservation Division on water and energy conservation, 
Bonneville Environmental Foundation on promoting "Green Tags" offsets and 
Ashland Sanitary on recycling opportunities. 

The Council is currently facilitating the implementation of the student initiated 
"Green Tag" project. Following an intensive campaign this spring the SOU 
student body voted to add about $1 O/term/student to student activity fees to 
offset both electricity and natural gas energy usage. The Council is also working 
to coordinate recycling activities on campus. While recycling activities are 
extensive, student involvement, for example, lacks consistency due to annual 
turnover and graduations one of the Council's first priorities. 

For the coming year the Council will be establishing policies regarding recycling, 
purchasing, transportation, energy & water conservation. There will a "Kick-off" 
event in September to declare sustainability as an integral part of SOU's 
philosophy and operations. The President will be signing on to the American 
College and University Presidents Climate Commitment joining 284 other 
colleges and universities which promise to address activities the will reduce our 
green house gas emissions. 

It is clear the SOU is taking a proactive stance on sustainability, both in is 
ongoing practices and by establishing short and long term goals to enhance the 
effort in the future. 



Press Release 
SOU Students for Sustainable Future 

Laura Rost 
Students for a Sustainable Future 
541.292.2581 
rostl(Q),students.sou .edu 

April 27, 2007 

Southern Oregon University Student Body Votes 
to Instate Green Energy Fee 

SOU in Ashland, Ore. becomes first campus in the state to offset 100% of its electricity 
use and natural gas emissions with renewable energy 

This week during a campus wide vote the Southern Oregon University (SOU) student body approved 

of a Green Energy Fee to offset 100% of SOU's energy consumption, including electricity and natural 

gas used to power all university facilities. The majority vote was 85% percent in favor of the Green 

Energy Fee. With this vote, SOU will become the first Oregon campus to offset all of its electricity and 

natural gas with renewable energy added to the grid. 

Led by Students for a Sustainable Future (SSF), a student coalition dedicated to encouraging green 

energy use on campus, the Green Energy Fee referendum is the result of several months of research 

and work. In November 2006, the group of students began meeting to explore how SOU could join 

universities nationwide that are taking steps to offset their energy consumption through various green 

power programs. 

Building on the models used by other regional universities purchasing clean energy, such as Western 

Washington University and Evergreen State College, SSF agreed that the democratic process would 

be the best way to push a Green Energy Fee forward. With a majority vote of the student body, SOU 

students would themselves decide if their campus will offset its energy consumption with renewable 

energy. 



A question that SSF discussed early on was exactly what should be offset, deliberating whether to 

pursue offsetting 100% of the electricity, or to go smaller, maybe 25% or 50%. Another idea 

considered was going beyond just offsetting electricity and offsetting the carbon dioxide emitted by 

the natural gas used to heat and cool the school. SSF members decided to "go big," to pursue 

what no other school in Oregon is yet doing: offsetting 100% of electricity and natural gas. 

Working with SOU Facilities Management, SSF determined the amount of energy used at SOU in 

2006. Jared Fuhriman, Utility Plant Supervisor, acquired electricity and natural gas data for the entire 

campus over the past year: 13,764,855 kilowatt-hours of electricity and 969,464 therms of natural 

gas. 

Next, SSF worked with the Bonneville Environmental Foundation to calculate that 21,872 Green 

Tags, or renewable energy certificates (RECs), would be needed to offset SOU's kilowatt hour usage, 

plus the carbon dioxide emitted by natural gas consumption. One Green Tag represents 1,000 

kilowatt-hours of electricity produced by a renewable energy facility, like a wind farm or solar project. 

Once the energy data and amount to offset were calculated, SSF created a petition statement and a 

formal proposal in order to have the Green Energy Fee referendum added to the ballot during annual 

Spring elections for student government. The petition statement reads: 

"We the students of Southern Oregon University (SOU) resolve to assess all students a 
'Green Energy' fee not to exceed $15 per term. This fee will purchase 100% renewable 
energy credits (RECs) to offset all natural gas and electricity consumed at SOU starting in 
Fall 2007. This fee will expire unless renewed at the end of the 2011-2012 academic 
year. The RE Cs are to be Green-e certified and purchased through a 501 (c)(3) nonprofit." 

Over the course of four weeks, SSF members far exceeded the minimum number of 500 signatures 

needed create a campus wide Green Energy Fee vote, acquiring over 650 signatures. The signatures 

were certified by the University, and the Green Energy Fee Referendum was added to the ballot. 

By passing the Green Energy Fee with a majority of the voting student body, SOU demonstrates its 

commitment to curb the advance of climate change, build a clean energy infrastructure and 

encourage regional economic development. It also establishes SOU as leader in sustainability for our 

community and for other universities. 

SSF will continue working on this project during summer session in an effort to begin the Green 

Energy Fee by the Fall 2007 term. 



Contacts: 

Laura Rost 
SOU Students for a Sustainable Future 
541.292.2581 
rostl@students.sou.edu 

John Eldridge 
SOU Vice President of Student Affairs 
541.552.6223 
EldridgJ@sou.edu 

Eric Dittmer 
Director of Environmental Studies 
SSF Faculty Liaison 
541.552.6496 
Dittmer@sou.edu 

Paige Prewett 
Ashland Outreach Coordinator 
Bonneville Environmental Foundation 
541.855.5200 
prewett@mind.net 

Members of Students for a Sustainable Future: 

Jen Brown, 
serendipity728@yahoo.com 

Aaron Lazelle, 
aaron_lzl@yahoo.com 

Helena Verduyn, 
verduynh@students.sou.edu 

Whitney Vonada, 
vonadaw@students.sou.edu 

Raychel Parks, 
parksr@students.sou.edu 

Alex Golden, 
cspotr1@hotmail.com 

### 



SOU Green Tags 
The Process 

The process for the purchase of renewable e ~-~ ~ offset J 

100% of the natural gas and electricity consumed at ,began in 
November of2006. Eric Dittmer, the Chair of the I fllent, 
was informed that Paige Prewett of Bonneville Env ! was 
willing to dedicate time to helping SOU offset all 01 i with 
Green Tags. Eric spoke to Laura Rost, an Environn _gether 
they gathered together interested students. The students formed the organization Students 
for a Sustainable Future (SSF). Jared Fuhriman, Utility Plant Supervisor for SOU 
Facilities Management and Planning, gathered data on electricity and natural gas 
consumption. Paige processed the data to determine how many Green Tags would offset 
the consumption rate and how much it would cost per student. 

After reviewing the cost per student, SSF determined to offset 100% of both gas 
and electricity. SSF reviewed Senate bylaws and chose to petition the students to put 
Green Tags on the annual ballot. SSF went to classrooms, clubs and tabled at the 
Stevenson Union and Library to educate students about Green Tags. After less than one 
month of petitioning, SSF gathered well over the 5% of student signatures required to get 
Green Tags on the ballot. SSF gave out hundreds of stickers to students to show.support 
for the ballot initiative. At the end of April the vote was held and the GreenT(lgJJallot 
p~4..QL§.5%. Cuuently, BEF is working with the administration to ~fOU is now the .· / 
first school in Oregon to offset 100% of both natural gas and electricity, and one of the v 

first schools in the nation to do so. 



Students for a Sustainable Future (SSF) 
Go Green! Fee 
2007 

Here are some of the main ways we presented green tags to students: 

-W c want SOU to be the FIRST state university in Oregon to be 100% offset (gas and 
electricity). This is great for publicity and recruitment. As enrollment goes up, the cost to buy 
green tags per student drops. 

-It shows that we support the economic and health benefits of "green" energy sources. 
Solar and wind create jobs in rural regions of our state and region. They are two of the cleanest 
power sources available. 

-We will be "greening" the power grid. Our electricity is part of a huge system called the 
Western Grid. Think of it like a big pool of electrons. Electricity producers are paid to dump 
their electricity into that pool. By investing in green tags, more "green" electricity can be 
dumped in, thus greening the overall system. In other words, we do not get the green power 
directly, we share those electrons with the rest of the grid. 

-By buying Green Tags in bulk, we save a lot of money. With our purchase, distributors of 
green power know they have a steady demand and buyers can offer longer-term contract to buy 
green energy, creating a growing, stable market. 

-It is cheaper to invest in regional green power setups rather than putting solar panels, etc. 
on buildings at SOU. Industrial-sized solar and wind farms are cheaper per kilowatt hour than 
if we were to buy, install, and maintain our own system at SOU. 

-We are creating a large demand for green energy. A population our size is a significant 
investment in green power for our region. Investing in green power lowers the cost for everyone 
and encourages more green energy development. 



10/03/06 
To: Audrey OBrian 

Tim Spencer 
From: John Frederick 
Subject: Grabhorn Landfill 

Neighborhood issues and concerns 

tQC 

I mentioned a couple of months ago at our meeting with DEQ that I would send you some documentation of why 
our neighborhood is so upset and concerned about this situation. I have left out many documented exhibits 
because they were more directed toward county issues. I am available to discuss any of our concerns with you at 
your convemence. 

Neighbors are having a very difficult time trying to understand how two government agencies established to 
protect our rights as citizens could allow the Grabhorn landfill to get so far out of control. There are several areas 
that are particularly hard for us to deal with. 

Neighbors cannot understand how a one acre dump site, established by Mr. Grabhorn for his personal use, (to 
dispose of debris from his demolition business) could change to a full blown commercial business located on 
exclusive farm use land without approval of either DEQ or Washington County. Mr. Grabhorn claims he has 
grandfather rights because the dump site started before the 1962 landuse laws became effective. Mfr. Grabhorn 
relinquished any grandfather rights he may have had when he let commercial haulers illegally use his private dump 
site in the 197 4-76 era, twelve years after the 1962 landuse law was established. 

DEQ permit #214 did not allow for this to take place but DEQ chose to ignore it and did not even contact 
Washington County about the change to a for-profit commercial business. 



-· 

Many time
5
we were told by Washington County that the landfill was about to close. Documents obtained from 

DEQ also misled the neighborhood into thinking closure was imminent 

We were assured by both DEQ and the county that the landfill would be closed by 1997 but instead we inherited 
the largest expansion in the history of the landfill when DEQ allowed Mr. Grabhorn to open his permit #214 at 
midterm. DEQ rubber stamped a footprint that allowed the landfill to rise 50 to 80 feet above surrounding farms, 
thus creating a public nuisance beyond imagination. tfltFT£; _j)tf:Q /)1.,so !JLL&'JJ&'O 111€ DV/Vlf' r~,£,(f";ilfi/D_ r:<:?o' .·1° 

TilE Nof?f'i-f 01";-/tt>l/"/ C:t>r}SUL-(i/')0 a/71( /#E CoU/I.! '{ 

All of this was done by DEQ behind closed doors without public notice, hearings or even input from the county 
and to top it all DEQ did it to us again in 1998 by issuing a compost facility permit without county or public input. 
To make things even worse, DEQ called the 1997 fiasco a ten year permit renewal. The 1992 DEQ permit #214 
was to expire in 2002. This would have allowed us to be heard at the 2002 renewal.. The results could have 
effected the outcome of hearings being held at the county level. 

Neighbors cannot figure out how DEQ and the county can jointly make so many mistakes. Your lack of attention 
to your own rules, laws and regulations has damaged our community severely and maybe beyond repair. 

It is time for DEQ and the county to form a working relationship to address all issues concerning our community 
and to revisit the mistakes made and find acceptable solutions. 

"DO IT NOW, NOT LATER" . 



~ldte of Oregon 

ENT OF ENVIRONMENT AL QUALITY 

cc: Solid 
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Waste M91llt. Div. 

INTEROFFICE MEMO 

Lakeside Reclamation - SW - Washington County - Permit No. 214 

On 11/10/75 I made an inspection of Lakeside Reclamation. Mr. Grabhorn, 
the permittee, was present and accompanied me on this inspection. The follow
ing observations were made: 

The wastes being deposited consisted mostly of land clearing debris 
{soil, rock, stumps, etc.) and some building demolition materials. However, 
a few tires were found present~ This matter was brought to the operator's 
attention with a request for removal. Mr. Grabhorn explained that this prob
ably occurred as a result of building demolition operations in which the pres
ence of tires in a load can easily be overlooked. It was recommended to survey 
building demolition materials for the presence of tires and other "unapproved" 
materials before compacting, etc. This was acknowledged. 

It was noted that some inde this landfill.'-, .~ 
The wastes they were observed to be depositing consisted mostly of land clear-§ .. ~ r · · 
ing materials (soil and rock). To this Mr. Grabhorn explained that in most 
instances these 11 independents 11 are under contract with Grabhorn, Inc. He did 
explain that occasionally a private contractor does utilize the facility but 
that he limits such activity. In this regard, according to the permit ,__!;lie 
materials to be deposited in this II!Odified landfill are to be solely those 
from Grabhorn, Inc. It appears this may not always be the case. In_~vent, 
at present no problem in operation appears to exist as a result. 

On the left side of the access road in the area labeled B, some "hot 
spots,'.J were found developing as evidenced by steam emitting from openings in 
the sidewall. It was found that to date the sidewall has not been fully covered 
with fill, leaving a few areas with stumps present exposed. This portion of the 
landfill is nearly complete and at the present time clean soil cover material 
is being stockpiled upon it awaiting an improvement in the weather in order that 
the final cover can be completed. It was explained that the soft, muddy con
ditions make it near impossible for heavy equipment to be operated properly. 
The expressed intentions are to final this portion of the landfill as soon as 
weather permits. 

In general, this modified landfill appears to be operating according to 
rlan ~nJ in a satisfactory manner. The matter of independents utilizing this 
facility should be investigated further to see if a conflict with the provision; 
of the permit exists~ 

/mw 
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De t. 30, 198 7 

tJruce WJfller, Director ut Land Use ulld TrdnSµllrtat1on 

Brent Curtis, Act'ing Land Development Manager 

lil<AIJHURN LANDFILL: CURRENT STATUS 

A'> you are aware, this is the third memo on this subject this past month (see 
Attachments A and B). 

Sev<=rul weeks ago, Bill Avery visited the site and spent at least half ctn nuur 
with Howard Grabhorn. Since then he has talked to Mr. Grabhorn, UeMar 
Batchelor, and Dick Ponzi (twice) on the pho11e and has met with Mike 
Sandberg. It is pretty well understood at this time that the status of U1c 
Grabhorn Landfill depends on the date that Tax Lot 2302 on Tax Map 252 12 was 
first utilized as a landfill by Grabhorn, Inc. 

BJsec! on these conversations and meetings and additional t'E>earctl, stdff 
bel1ev~s tile following: 

l. Tax Lot 2302 was zoned F-1 on December 31, 1962. 

2. If landfill-type activity occurred before that date, tl1e current 
operation is non-conforming and it has not expanded i ! legally. 

3. If landfill-type activit:,· first occurred after December 31, 1962, 
Grabhorn. Jnc. slhJuld obtain appruvrll frum the Land Development 
Section for some type of approval for an expansion of their 
0riglnal l~ndfill activity (which took place on Tax Lot 900 on I•• 
Map 25 l 7). 

·I. Because the original dike was constructed many years prior tu any 
l•ndfill art!vity (although enhanced by Mr. Grabhorn), the site is 
.. ..it subject to County flood plain regulations. 

. . "t-j,. ("11 
1 tie current landfi 11 oµerat ion vias st<.rted at l-e~st •tn~.noy years 
Jgo. 

c. IJA Lut :Ju.! 1fo' p11J'(fluoed l.ly Graliliurn, lnc. in 1974. 

!ldurc· tn.e depJrtment c:;n proceed any further, we wi 11 need some sort of 
d,.cun1entatbn as t" tlo2 01"iC)i11al date of landfill activity on Tax Lol 230:-'.. 
l·\r".Gr.;t.horn told llill Avery il~at it 1·1c1s in the early 1960s ci 11 u Mr. f'CJnzi 
claims therH was nu activity prior to 1970 (at the time he purchased Tax Lr 
HOO fJll l~x Map 251 7). How~, Mike SandberCJ is positive th4-1t ther·i.:: ~.,ra"'"' 



A'ge t - llruce warner 
RABHORN LANDFILL: CURRENT STATUS 

October 30, 1987 

considerable activity on Tax Lot 2302 in 1968 or 1969 (subsequent to his 
employment by Washington County in 1967). He personally vlsited the site and 
it is apparent the Grabhorn Landfill has been in operation for at least~ 
years. 'blv-c9{ 

Whether or not any land use approval is required wi 11 require more research 
and documentation. It would seem to be a moot point since Grabhorn, Inc. 
in the process of receiving its final closing plan (it is expected to be 
completed within seven years or less) from DEQ and the County Hea~th 
Department. 

grbhrnba/ja 
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(J /) "l /VI U it L ·,o,r:rDOA.l · Table 2-1 ,_,!¢._ ! /11- ,_ - -. aoy·. ·. LAKESIDE RECLAMATION 
/J {}(flJ'S T / t tf HISTORICAL 'VOLUME OF WP.~TE RE.CEI'll"'ED 

1988 
' 

Source: 

' 

Number Cubic Yards .Cubic Yards Total 
of Loads Loose Compacted Tonnage 

14.037 291,108 20,040 40,400 

14,521 295,205 25,379 42,000 

15,641 316,788 34,985 46,600 

Solid waste reports filed with Metro and CH2M HILL 
calcu1ations.. The t:onn..~:rge estimates diffe-r fr.om 
the amounts shown on pages 1-2, 1-3 and 2-1 
because different density estimates are used by 
Metro to compute tonnages. 

=:;~;~~z.i=;~-~Ywi!!!~~~~~:!~:~:~;f!;~!his 
estimate depends on tlie actual amount of waste received, 
w"h:i.ch may change significantly based on future Metro solid 
waste management goals and policies. 

!~~~i~!!c?~~!4i~fl!E~~~i!~~~~~-~~~~~:t~~i!t~ 
are dspol;d::t:ed annually. Lakeside R~clamation and CH2M HILL 
estimate that approximately 15 percent of the waste material 
received at the landfill could be recycled, as calculated in 
Table 2-2. Lakeside Reclamation is actively pursuing re
cycling of brush and stumps to order to extend the life of 
the landfill and is in the process of investing approxi
mately $500,000 :in recycling equipment. Recycling opera
tions at Lakeside Reclamation would aid in meeting Metro 
area solid waste management goals, which include recycling 
of materials that cannot be reused. 

j} .,.,,,..,.,- 71;,1T d,,f,,,urs o•r '•y'].STE .DE/&!$/TcO 
L,4r€P. /{£CtJFIDS )11/ 1Ln1c . ,,,.,, V•'<.<.J'"" / """' 

ti./£/{'£ /V1{J/f£ Tlfl'IN £;(fl6c:JED .so 7/IE L,4fi/DF/LL .. S/-16'VLD //,/!//£ 

CLoS£D /(!J LE.SS /H/JN fly£A/CS. (.eercR 1997) 
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THIRD ASSIGNMENT OF ERROR 

THIS ASSIGNMENT OF ERROR MUST BE DENIED BECAUSE: 

(a) 

(b) 

(c) 

(d) 
(e) 

The county is not bound by general compatibility findings 
in an unnoticed LUCS from 1991; 
Under OAR 340-018-0050(2}(b)(lll)(i) a new LUCS was required 
:lfoir tliie 1998 DEQ Renewal Permit; 
Tbe Hearings Officer is not bound by a prior LUCS 
determination; 
State naw dloes not pre-empt Rocai land use regulations; and 
The LUCS does not apply because it was submitted for purposes 
of approving a DEQ permit that is now expired. 

Petitioner-Grabhorn alleges under this assignment of error that the County is bound by 

the Solid Waste Disposal Site Permit issued by DEQ on June l 6, 1993 (" 1993 DEQ Permit 

Renewal") and the associated 1991 LUCS. Therefore it is precluded from reviewing whether 

·the current use of the property based on a subsequent application is a nonconfom1ing use. 

(a) The county is not bound by general compatibility findings 
in an unnoticed LUCS from 1991. 

The coordination of Solid Waste Disposal Permits and land use compatibility is 

specifically addressed under the State Agency Coordination Program. OAR Chapter 340, 

Division 18. Issuance of Solid Waste Disposal Permits is listed under OAR 340-018-0030 as 

an action that has a significant impact on land use. Under OAR 340-018-0050(1) a Solid 

Waste Disposal Pemiit "shall be compatible with local government acknowledged 

comprehensive plans to the extent required by law." Consequently it is the local land use 

regulations that trump the DEQ permit rather than vice versa. 

The 1991 LUCS was issued without any permit defming the nature and extent ofthe 

use as required by ORS 215 .130(5) et.seq. arid Chapter 440 of the Community Development 

f Page 20 -WASHINGTON COUNTY'S RESPONSE BRIEF TO GRABHORN'S OPENING BRIEF 
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l Code. The 1991 LUCS improperly checked the section permitting the landfill operation as a 

use allowed outright as opposed to the section that pennits a use "allowed subject to 

conditional use or review requirements which require public notice." Record-2004, p.4347. 

Consequently although the 1991 LUCS was a "permit" because it involved a discretionary 

decision regarding the use and development of property under ORS 215.402( 4), it was not a 

substitution for a nonconforming use determination as required by Chapter 440 of the 

Washington County Community Development Code. 

This is consistent with OAR 660-03 l-0026(2)(b )(B)-where a permit is 1·equired in 

addition to a LUCS the county is required to notify DEQ and DEQ is in tum required to notify 

the applicant. Neither the issua..nce of the 1993 DEQ Permit nor its reliance on the 1991 LUCS 

is a substitute for a nonconforming use permit. As such the county is not bound by either in a 

subsequent land use proceeding on that very issue. 

(b) i!Jnder OAR 340-018-0050(2)(b)(B)(i) a new LUCS was 
required! for the 1998 DEQ Renewal Permit. 

Similarly the administrative rules governing coordination between state agency 

permitting and land use plannb.'1g do not limit the county's role to the initial LUCS. Where a 

subsequent pennit renewal application is filed, the applicant must submit a new land use 

compatibility statement if the proposal includes a physical expansion of the property. OAR 

340-018-0050(2)(b)(B)(i). In this case the 1998 DEQ Permit Renewal required an expansion 

of the landfill. 

21 -WASHINGTON COUNTY'S RESPONSE BRIEF TO GRABHORN'S OPENING BRIEF "'-'°' 
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The 1998 DEQ Permit Renewal expressly requires compliance with the I 997 

Development and Closure Plan Update. Supplemental Record-2004, p.113 and 125. The 1997 

Development and Closure Plan Update revises the prior development plan to: 

"* * * re-grade the north area by extending the existing 
final grading approximately 280 feet to the north." 

Record-2004, p.3969. ·Consequently, the 1998 DEQ Permit Renewal included a physical 

expansion of the operations. Compare also the 1993 final grading plan issued with the 1993 

DEQ Permit (Record-2004, p.3961) with the 1997 final grading plan issued with the 1998 

DEQ Permit Renewal (Record-2004, p.3999). OAR 340-0l8-0050(2){b)(B)(i) states that a 

LUCS is required for a renewal permit if: 

"The permitted source or activity relates to the use of 
additional property or a physical expansion on the 
existing property." · 

As such a new LUCS was required; DEQ was in error in relying on the 1991 LUCS. 

Where a Solid Waste Disposal Permit is based on improper reliance on an outdated 

LUCS, DEQ may revoke or suspend a permit, initiate meetings with the county, apply for the 

necessary land use permits, or appeal the county's decision denying the use. OAR 340-018-

0050(2)(H) or OAR 340-018-0060. DEQ is also expressly pennitted to initiate a modification 

ofa Solid Waste Disposal Pennit OAR 340-093-0113 to address compliance with land use 

laws. As a result neither DEQ nor the county are bound by the initial LUCS; the state agency 

coordination rules are flexible enough to pennit adjustments to existing pennits to assure 

ongoing compliance with the acknowledged comprehensive plan. 
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ECST 

Oregon DEQ 

l':l~C?"r:iJ_~ > .E_r_9_grams> CleantJp & Spills> EC~( Query> ECS\ Site Details 

Environmental Cleanup Site Information (ECSI) Database 
Site Summary Report - Details for Site ID 4413 

This report shows data entered as of July 19, 2005 at 2:48:17 PM 

This report contains site details, organized into the following sections: 1) Sitgf'hotq§ (appears 
only if the site has photos); 2) General SiteLnforrnfilion; 3) Sit"-\;:lliisact\Jrj5tic;:5; 4) S@st.;mce 
Contam_in<!tign lnfurr@ti9n; 5) !D_vestigativ"-.R<>m~<iilllaodb_dm!D~trative A~JiQm>; and 6)-$it~ 
1;:nvironmentai Controls (i.e., institutional or engineering controls; appears only if DEQ has -
applied one or more such controls to the site). A key to certain acronyms and terms used in the 
report appears at the bottom of the page. 

Go to QEQ'§E'3.fi1ityJ"J9_ftler to see a site map as well is information on what other DEQ 
programs may be active at this site. 

Click to View 
Photo 

Yi.i;_\ \' Pii9lO 

:\'_i~\_y _plJ.p~o 

Picture 
Date 

Caption 

Site Photos 

Size 

06/0l/200S Lakeside Reclamation Landfill located on ODOT Highway Map of 144 
Washington County Kb 

06/01/2005 

0610212005 

Lakeside Reclamation Landfill located on USGS 7.5-minute Topo 
Map 
Lakeside Reclamation Landfill depicted in 2000 air photo. 

115 
Kb 

82Kb 

General Site Information 

Site ID: 4413 Site Name: Lakeside Reclamation Landfill CERCLISNo: 

Address: 

Other 
location 
information: 

Property: 

Other Site 
Names: 

General Site 
Description: 

Site History: 

14930 SW Vandermost Rd Beaverton 97007 

County: Washington Region: Northwest 

Township 2 S, Range 2 W, Section 12 A andD. Tax lots 100 (reference parcel 28212 00100) 
and 2302 (reference parcel 2S21200 02302) of T2S/R2W-S 12, and tax lot 900 (reference 
parcel 2S l 0700 00900) of T2S/R 1 W-S7 . Located near Kinton, on the northern bank of the 
Tualatin River, and on the western foothills of Bull Mountain. The peak of Bull Mountain 
lies 2.1 miles east-northeast of the site; King City lies about 0.75 to the east; Beaverton lies 
about 1.5 miles to the northeast; Sherwood lies about 2.5 miles south-southeast. Ponzi 
Vineyards borders the site on the east and northeast. SW Scholls Ferry Road (Hwy 210) lies 
about 0.5 mile north of the site. Clark Hill lies 1.15 miles to the west-northwest. The site is 
126.2 acres, overall; the actual landfill area as of 2004 is claimed to be 32.6 acres. 

Investigation Status: Suspect site 
requiling further investigation 

Twnshp/Range/Sect: 2S, 2W, 12 

Latitude: 45.4113 deg. 

Grabhorn Landfill 

NPL Site: No 

Longitude: 
-122.8681 deg. 

Site Characteristics 

Orphan Site: Study Area: 
No No 
Tax Lots: l 00, 2302, 900 

Site Size: 126.2 acres 

A DEQ Solid Waste permitted, limited purpose, uniined demolition and land 
clearing debris landfill and composting facility that has operated since 1957. The 
operation was not pennitted by DEQ until 1972. 

The landfill has been active since 1957, operating unpermitted through 1972. Even 
after a Solid Waste Disposal Pennit was issued for the site, periodic compliance 
inspections noted frequent disposals of unperrnitted materials. 

Contamination (5/17/05 SMF /SAP) Site groundwater contamination could represent a significant 

http://www.deq.state.or.us/wmc/ECSI/ecsidetail.asp?seqnbr=4413 
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lCSI 

Information: 

Mllilner and Time of 
Release: 

Hazardoll'i 
Substances/Waste 
Types: 

threat to local \Veil water users and to aquatic life in the Tualatin River. 

Groundwater has been contaminated with concentrations of nitrates, antimony. 
arsenic, cadmium, chromium, lead, silver, zinc, and bis-(2-ethylhexyl)phthalate that 
have periodically exceeded Drinking Water Maximum Contaminant Levels 
(MCLs). 

Groundwater concentrations of iron, manganese, nitrate, antimony, arsenic, 
chromium, vanadium, zinc, benzene, bis-(2-ethylhe"'Yl) phthalate, l,l
dichloroethane, tetrahydrofuran, and vinyl chloride have periodically exceeded 
EPA Region IX Tap Water PRGs. 

Groundwater concentrations of aluminum, cadmium., chromium, copper, and zinc 
have periodically exceeded the federal recommended CMC (acute toxicity) for 
freshwater aquatic life. 

Groundwater wncentrations of alkalinity, ammonia, chloride, pH, boron, iron, 
manganese, lithium, aluminum, barium, cadmium, chromium, cobalt, copper, lead, 
nickel, selenium, silver, vanadium, zinc, bis-(2-ethylhexyl)phthalate, carbon 
disulfide, !, 1-dichloroethane, and toluene have periodically exceeded either DEQ's 
Level II Ecological Risk Assessment Screening Values for freshwater aquatic life 
or the federal recommended CCCs (chronic toxicity) for freshwater aquatic life. 

In addition to construction and land clearing debris, the landfill is also known to 
have received non-hazardous industrial waste sludge from tl1e Tektronix 
wastewater treatment plant (1980), aluminum oxide grit used to polish Tektronix 
fiberglass circuit boards, copper-contaminated pre-filters from the Tektronix 
chelate fluoride ion exchange system, and copper-contaminated du;1 collector 
material from the Tektronix fiberglass circuit board drilling operations (1983). 
DEQ Solid Waste permit compliance inspections have also noted a variety of other 
prohibited materials in the fill, including auto tires, a smashed auto body, cafeteria 
wastes, household garbage, a substance used for heat-u·eating metals, cardboard, 
plastic, glass, metal, closed paint cans, oil filters and jugs of used motor oil, 
clothing, electric fans, mattrasses, casting sands, baghouse dnst, and slag from 
Western Foundry (ECSI #185), and chromium-containing sludge ash from the USA 
Durham STP. Casting sands from Western Foundry are known to have contained 
zirconium which has low level nuclear radiation. Dusts associated with Westem 
Fmmdry operations have contained elevated concentrations of arsenic, cadmium, 
chromium, copper, lead, and zinc. 

DEQ issued the site a Notice of Non-Compliance (NON) in 2002 for unauthorized 
disposal of 630 tons of contaminated soils and chromium-treated animal hide splits 
originating at the Frontier Leather site (ECSI #116). The soils and hide splits were 
subsequc-ntly removed and sent to Hillsboro Landfill for disposal. 

Because of large volumes of land clearing debris. including tree stump~ multiple 
historic reports of small quantities of wet garbage (l 978-85 compliance 
inspections; 1992 NON; 2002 NON), as well as a historic report of smoke venting 
from the landfill subsurface (1976 compliance inspection), it seems very plausible 
that the landfill may be generating methane gas. 

Groundwater contamination may be attributable ID unpermitted disposals of 
hazardous substances. Static \Vater level measurements at the site's monitoring 
wells indicate tbat contaminated groundwater is probably disqharging ID the 
Tualatin River. Methane could be generated by organic matter diposals at the site 
(tree stumps, land clearing debris., lumber, food wastes, and wet garbage). 
Groundwater contaminants of concern at the site include metals (Ag .. Al, As~ B, Ba, 
Cd, Co, Cr, Cu, Fe, Hg,M.n,Ni, Pb, Sb, Tl, V, and Zn), VOCs (benzene, carbon 
disulfide, 1,1-DCA, THF, toluene, vinyl chloride, and xylenes), SVOCs (bis(2-

httn· I lwww dea .state.or_us/wmcfECSI/ecsidetail.asp?seqnbr=4413 
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ECSI 

Pathways: 

Environmental/Health 
Threats: 

Status of Investigative 
or Remedial Action: 

Data Sources: 

Substance 

ACETONE 

ALUMINUM 

ethylhexyl)phthalate, and l,2,3-trichlorobenzene), cyanide, ammonia, nitrates, pH, 
and chlorides. It is also very likely that elevated concentrations of methane are 
present in the site's subsurface_ 

Contaminant exposure pathways of greatest concern include human consumption 
of contaminated groundwater, exposure of birds, mammals, and aquatic life 
(including Threatened and Endangered salmonid species) in Tualatin River to 
contaminated groundwater which probably discharges to the river. Contaminated 
groundwater discharging to the river could contaminated both surface water and 
surface water sediments. Methane may be present in the site1s subsurface at 
concentrations that could represent a potential fire or explosion hazard for nearby 
confined spaces such as residences, workshops, garages, or other outbuildings. 
Contaminated groundwater represents a potential health threat to nearby consumers 
of well water. Discharges of contaminated groundwater to the nearby Tualatin 
River represent a potential threat to the rivder's bird, mammal, and aquatic life 
populations (including Threatened and Endangered salmonids). Subsurface 
methane, if present in sufficient concentrations, could represent a fire or explosion 
threat in nearby confined spaces such as residences, workshops, garages, or other 
outbuildings. 

(5117/05 SMF/SAP) The landfill is believed to have opened in about l 957, prior to 
the time that the state's Confonning Land Use law took effect in! 962. Operations 
originally involved parts of five different tax lots. DEQ notified the operator in July 
1972 that a Solid Waste Disposal Site permit would be needed. It was converted 
from a private demolition debris landf"tll to a commercial facility in I 976, without 
county knowledge or a land use permit. 
DEQ Solid Waste Permit files for Lakeside Reclamation Landfill. 

Substance. Contamination Information 
Media Concentration Level 
Contaminated 

Date Recorded 

Groundwater 
4/2111997 

27.4 ppb in groundwater at well MW-4 9:3J:S3 AM 

Groundwater 
34900 ppb in groundwater at well MW- 11/24/1997 
8 1:54:51 PM 

AMMONIA NITROGEN 

ANTIMONY 

Groundwater 

Groundwater 

_ S/10/2001 
4.0! ppm m groundwater at well MW-7 !:42,43 PM 

28 ppb in groundwater at well MW-4 11/24/1997 

ARSENIC 

BARIUM 

BENZENE 

BERYLLIUM 

BIS(2-ETHYLHEXYl.) 
PHTHALATE 

BORON 

BUTYL ALCOHOL, tert-

CADMIUM 

CADMIUM 

CARBON DISULFIDE 

Groundwater 

Groundwater 

Groundwater 

Groundwater 

Groundwater 

Groundtvater 

Groundwater 

Groundwater 

Other 

Groundwater 

87 ppb in groundwater at well MW -8 
4/24/2002 
1:56:56PM 

4/24/2003 
729 ppb in groundwater at well MW-9 1 :S8:02 PM 

2.7 ppb in groundwater at well MW-9 

I. 68 ppb in groundwater at well MW-8 

7 l ppb in groundwater at well MW -7 

I J/25/1997 
2:18:15 PM 

1112411997 
1:59:25 PM 

6/S/1995 

- 4/21/2004 
3130 ppb m groundwater at well MW-4 2,00,32 PM 

] ]/] 1/2004 
226 ppb in groundwater at well MW-IO 2:24:06 PM 

IS ppb in groundwater at well MW-7 
11/14/2001 
2:01:50PM 

b . d' d . I0/6/1983 
4 pp m stan mg water at umpmg area 3,39:53 PM 

4/24/2002 
22 ppb in groundwater at well MW-10 2:2s:25 PM 

635 ppm in groundwater at well MW- 4/21/2004 

http://www.deq.state.or.us/wmc/ECSI/ecsidetail.asp?seqnbi=4413 7/19/2005 
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TO: THE ENVIRONMENTAL QUALITY COMMISSIONERS 
October 17, 2007 

My name is Richard Ponzi. Along with my family, I own and operate Ponzi Vineyards 
which has been in operatiori for 37 years. The winery is in Washington County, located 
directly adjacent to Lakeside Landfill. The landfill has applied for renewal of an 
Operating Permit with the Department of Enviromnental Quality. I ask that the 
application be denied. 

The landfill has operated in the past, and continues to operate, without an approved 
Washington County Land Use Permit. In 1991, the landfill obtained a DEQ permit based 
on a Land Use Compatibility Statement (LUCS) from Washington County that was 
invalid. 

In 1997, the same LUCS was accepted by DEQ when an application was filed in a major 
expansion of the landfill. The same 1991 LUCS, though invalid, is very specific in that it 
does not allow expansion. 

The landfill has repeatedly used the same 1991 LUCS in its renewal permits in spite of 
the fact that Washington County is on record stating the 1991 LUCS is invalid as a Land 
Use Permit. 

The attachment is Washington County's legal position as stated in a brief presented 
before LUBA in 2005. 

DEQ must demand that Lakeside Landfill obtain an Approved Land Use Permit from 
Washington County in renewing its Operating Permit Application. 

Respectfully submitted, 

2 ( ·. -
--L--1--v-<-~~ ~ 

Richard Ponzi 
22230 Jaquith Road 
Newberg, OR 97132 
503.341.4521 
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' ( THIRD ASSIGNtYmiIT OF ERROR 

I , \ THIS ASSIGNMENT OF ERROR MUST BE DEI'f"IBD BECAUSE= 

f ~ :: 
I l (c) 

l~ 

The eounty is not bound by genera!. comp;!rtfuility fmdfings 
m. ~ -nnetieed LUC-8!!-om1991~ 
Under OAR34D-618-005ll{2)(b)(B}(i} a new LUCS was required 
foir the 1998 DEQ Renewal l"emlli:; 
The Hearings Ofiicer is not beund by a prior Ll!JCS 

State Uaw does Dot pre-empt l!ocal ~and use regulations; and 
The LUCS does not apply because it was submitted for purposes 
of approving a DEQ penmt that is now expired. . 

O~ I(\ \ 

I ! 
Petitioner-Grabhorn alleges under this assignment of error that the County is bound by 

the Solid Waste Disposal Site Permit issued by DEQ on June 16, 1993 \1993 DEQ Permit 
; 

l "I 
I 

I 
I 
I 

i I 
s l 
5 I 
7 l 
8 l 
9 ! 
0 I 
l I 
2 1 

·Renewal") and tlJa associated 1991 LUCS. Therefure it is precluded from reviewing whether 

·the current use of the :property based on a subsequent application is a nonconforming use. 

{a) The county is not baWld by general cnmpat!bility !m.•;H11gs 
in au unuoticed LUCS from 1991. 

The coordination of Solid Waste Disposai Permits and iand use compatibility is 

specifically addressed under the State Agency Coordination Program. OAR Chapter 340, 

Division 18. Issuance of Solid Wasre Disposal Permits is listed under OAR 340-018-0030 as 

an action that has a significant impact on land use. Under OAR 340-018-0050{1) a Solid 

Waste Disposal Peroiit "shall be compatible wifu local government acknowledged 

comprehensive plans to the exteil1 required by law." Consequently it is the local land use 

regulations that trump the DEQ permit rather than vice versa. 

The 1991 LUCS was issued withoUt any pennit defining the nalnre and extent of the 

use as required by ORS 215.130(5) et.seq. and Chapter 440 of the Community Development 
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Code. The 1991 LUCS improperly checlred the section permitting the landfill operation as & 

~: I · use allowed outright as opposed to the section that permits a use "allowed subject to 

3. 
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conditional use or review requirements v;bich require public no1ice." Record-2004, p.4347. 

Consequently although the 1991 LUCS was a "permit" because it involved a discretionary 

decision regarding the use and development of pronerty unde.r ORS 215.402(4), it was not a 

substitution for a nonconforming use determination as required by Chapter 440 of the 

Washington County Community Devefopmem Code. 

This is consistent wrill OA.i.~ 660-03 l--002"6(2)(h)(B}---:v!hcrc a permit is required. in 

addition to a LUCS the county is required to notify DEQ and DEQ is in tum requll:-..d to notify 

the applicant Neither !he issuance of the i993 DEQ Permitoor its reliance on me 1991 LUCS 

is a substitute fur a nonconfurming u,se permit As such the county is not bound by either in a 

subsequent land use proceeding on that veq issue. 

(b) i!Jndeir OAR 340-618-0059(2){b}(B)(i) a new LIUCS was 
irequired ifor the 1998 DEQ Renewal Permit. 

t-~\' ! Similarly tb.e adminilitrative rules governing coordination between state agency -_-. i 

l~ j permitting and land use planniu.g do not limit tlle coumy'o; role to the initial LUCS. Where a 

i,Jt \ subsequent pemrit renewal application is filed. the applicant mIIBt submit a new land use 
·'<.! 
i'i;· ! compatibility statem.ent if the proposal inciudes a physical expansion of the property. OAR 

~: \ 340-0l 8-0050(2){b )(B)(i). In this calie the 1998 DEQ Permit Renewal required an expansion 

.. ) of the landfill. 

21 ( 
! :t2- t 

""<re 21 -WASHINGTON COL'NTY'S RESPOh'SE BRIEF TO GRABHOR.t"l'S OPENING BRIEF 

WASHINGTON COUNT>'. COUNSEL 
155 N. Fimrr A•'E. SUITE340- MS #24 

H!USBORO. OR 9712~ 
Pi-rot .. ra (5l!i) ~4:7 -FAX (&13} MS.Sfi.36 



-· :·i The 1998 DEQ Peunit Renewal expressly requires compliance with the 1997 

:j Development and t;tosure Pian Update. Supplemental Reoord-2-004, p. l B and 125. The 1997 

-:1 Development and Closure Plan Update revises the prior development plan to: 

"* * * re-grade the north area by ex.tending the existing 
:final grading approximately 280 feet to the north." 

Record-2004, p.3969. · C.onseqnenti;y, the 1998 DEQ Permit Renewal included a physical . 

I 1 e:xpan...tjon of the operations. Q}mpare ruse the 1993 :final gtadillg plan issued with tl1e 1993 

\ \ DEQ Pern:iit (Recoro-2004, p.3961) wi!h the 1997 final grading plan issued with the 1998 

l I l DEQ Permit Renewal (Recoid-2004, p.3999). OAR 340--018-0050(2){'o){B)(i) states that a 

J LUCS is required for a renewal permit if: 

·I 
1 

'"The permitted source or activity relates to the use of 
additional property or a physical expansion on the 
existing property." 

t \ 
j ! As SW:h a new LUCS was required; DEQ was in error in relying on the I 991 LUCS. 

, Where a Solid Waste Disposal Permit is based on improper reliance oil an outdated 

I i LUCS, DEQ may revoke or suspend a permit, initiate meetings with the county, apply for the 

I necessary land-use pemrits, or appeal the county's decis.ion denying the use. OAR 340-018-

1 0050(2}(H) or OAR 340--018-0060. DEQ is also expressly permitted to initiate a modification 

of a Solid Waste Disposal Permit OAR 340-093-0113 to address compliance with land use 

laws. As a result neither DEQ nor the couuty are bound by tl)e initial LUCS; the state agency 

coordination rules are flexible enough to permit oojm•lmP.nts ro e.1'Wtillg permits to aBsure 

ongoing compliance with the acknowledged comprehensive plan. 
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Testimony to the Environmental Quality Commission 
October 17, 2007 

My Name is Art Kamp. I live on Pleasant Valley Rd. in Beaverton, immediately to 
the west of Lakeside Dump. I am trained as a chemist and worked for 30 years in 
the chemical industry in research & development. My comments relate to the 
Lakeside permit renewals currently in process with DEQ. 

Lakeside Reclamation is an antiquated dump using inadequate pollution control 
technology. It is unlined and it has a failing experimental cover. It has no 
groundwater treatment system or methane control system. The dump is located on 
the banks of the Tualatin River and is a direct threat to the river as well as the 
adjacent National Wildlife Refuge. To make matters worse, the operator has a 
history of accepting unpermitted toxic chemicals. All test wells between the 
landfill and the river are contaminated. The dump is generating substantial 
quantities of methane but has no methane control system. 

We are asking DEQ to take six steps during the permit renewal process to get this 
facility under control. 

1. Restrict allowed materials to non-toxics only. 
2. Require best available technology for a landfill cover for the entire landfill. 
3. Require a groundwater treatment system to capture and treat all water before 

it reaches the Tualatin River as well as a methane treatment system. 
4. Require a fully funded, conservative Financial Assurance Plan. 
5. Stop improper use of Exclusive Farm Use land by requiring new Land Use 

Compatibility Statements for the facility. 
6. Mitigate nuisances by requiring setbacks from property lines with substantial 

screening, best available technology for dust and noise control and limiting 
hours of operation. 

I will focus my comments on three of these six steps. The first relates to the 
<lump's cover. The record clearly establishes that Lakeside contains large 
quantities of toxic chemicals, both permitted and unpermitted. The dump is also 

AJK 
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unlined. Short of taking everything out, there is nothing that can be done about the 
toxics and the lack of a liner. However, it is not too late to require a state of the art 
cover that can help limit the release of toxics into the groundwater. The current 
cover is an experimental system of poplar trees that was designed for use in arid 
climates. In the local climate, with heavy rains at the times the trees are not 
growing, the cover is ineffective. In addition, almost all of the older trees are dead 
or dying. We urge DEQ to require a state-of-the art cover. Research clearly shows 
that such a cover would substantially reduce hydraulic flow through the landfill 
and thereby reduce groundwater contamination. 

My second set of comments relates to groundwater and methane treatment. We 
ask that the dump be required to install active collection and treatment systems for 
contaminated groundwater and landfill gas. A system of wells along the river 
coupled with a water treatment system is the right solution for removing 
groundwater contaminants before they have a chance to pollute the Tualatin. 
Groundwater between the dump and the river is contaminated. Testing is in 
process to determine whether the contamination is killing river dwellers today, but 
whether it is or not, the toxic chemicals in the groundwater must not be permitted 
to go untreated. Along with that, an active gas collection and treatment system can 
mitigate the methane hazards and also remove the cancer producing chemicals that 
are found in landfill gases. We ask that the DEQ move to have these systems 
installed now. 

Finally, the DEQ has already found Lakeside's Financial Assurance Plan to be 
more than a million dollars underfunded. Installation of adequate pollution control 
systems will substantially increase the shortage in the Financial Assurance Plan. 
This body should understand that the dump has made its owner a rich man. The 
money is available-it is only a matter of assuring that it is added to the Financial 
Assurance Plan. 

During these permit renewal processes, DEQ has the opportunity to substantially 
mitigate a significant pollution threat. We urge you to do so. The six points we 
ask are all imminently reasonable-please make them happen! 

AJK 
10/17/07 



Friends of the Refuge Testimony for the 

Environmental Quality Commission 

October 17, 2007 

Thank you for this opportunity to address this committee. 

My name is Paul Jaussi and I am Vice President of the Friends of the Tualatin River 

National Wildlife Refuge. The Board of Directors approves my comments and I will be 

speaking on behalf of the entire organization. 

The Friends of the Refuge is a community based, non-profit organization whose over 

220 members are dedicated to the development, restoration, and preservation of the 

Tualatin River National Wildlife Refuge. This refuge is located along the Tualatin River's 

historical floodplain and consists of seasonal wetlands and riparian uplands and has 

headquarters in Sherwood, Oregon. 

I am here to express our concern regarding a serious threat to the health and safety of 

Refuge habitat. That threat comes from the Lakeside Reclamation Landfill, which is 

located on the north bank of the Tualatin River, upstream from the largest units of the 

Refuge, including the flagship unit that is open year-round to the public. 

The Tualatin River National Wildlife Refuge is unique for many reasons and I would 

briefly like to highlight two of these reasons. First, the concept of creating the refuge 

originated from local citizens, cities, and governments. It was an initial donation of 12 

acres from a private citizen in 1993 that established the Refuge and from that initial 

donation the Refuge has grown to over 1,200 acres currently under U.S. Fish and 

Wildlife management. The city of Sherwood is proud to call itself the home of the 

Tualatin River National Wildlife Refuge. 

The second reason why the Tualatin River National Wildlife Refuge is unique is that it 

has special designation form the U.S Fish and Wildlife as an urban refuge. While there 



are at present 548 refuges under the umbrella of the National Wildlife Refuge system, 

only 12 have the designation of an urban refuge. As such it has the charter to educate 

the public, particularly the urban youth, on the importance of protecting wildlife. Even in 

its infancy, the Tualatin River National Wildlife Refuge has shown to be success in 

educating the public as it was visited by more than 100,000 people last year and that 

number is expected to double with the public opening of the Wildlife Center in the 

Spring of 2008. 

I have emphasized the importance of the Refuge to both the local community and the 

National Wildlife Refuge system in order to contrast that with the poor operational 

practices and lack of environmental control at the Lakeside Reclamation Landfill. The 

landfill borders the Tualatin River, is partially within its floodplain, and is adjacent to 

several Refuge units. Because of this lack of control, the landfill has a high potential for 

polluting groundwater as well as the Tualatin River itself. 

I would like to quote from the DEQ report on Site 4413 (Lakeside Reclamation Landfill) 

which data is current as of yesterday, October 16, 2007. The very first sentence in the 

section entitled "Contamination Information'', states "Site groundwater contamination 

potentially threatens aquatic life in the Tualatin River''. 

Additional comments from this same report concludes that: 

Quote "Undiluted, groundwater concentrations of aluminum, copper, mercury, zinc, and 

possibly chromium (depending on oxidation state) have periodically exceeded the 

federal recommended CMC (acute toxicity) for freshwater aquatic life. 

"Groundwater concentrations of alkalinity, ammonia, chloride, pH, boron, iron, 

manganese, lithium, aluminum, barium, nickel, silver, vanadium, zinc, carbon 

disulfide ... and xylenes have periodically exceeded either DE Q's Level II Ecological Risk 

Assessment Screening Values for freshwater aquatic life or the federal recommended 

CCCs (chronic toxicity) for freshwater aquatic life." Unquote 



Water is the lifeblood of the Tualatin River National Wildlife Refuge and its wetlands are 

dependent on water from the Tualatin River and its tributaries. Once contaminants have 

entered into the riparian or aquatic systems, all species in the relevant food webs may 

be impacted. Currently, the Refuge harbors some 200 species of birds, over 50 species 

of mammals, 25 species of reptiles and amphibians, and a wide variety of insects and 

plants. During winter, refuge wetlands can support 20,000 to 50,000 migratory waterfowl 

at any given time. A wide variety of fish also inhabit the Tualatin River. 

Although the Tualatin River National Wildlife Refuge was created specifically to provide 

shelter and habitat for these numerous species at significant cost, the Friends believe 

DEQ and Clean Water Services have not given and are not now giving serious 

consideration to the threat the Lakeside Landfill is to the Refuge in their deliberations as 

to its continued operation. 

The Lakeside Landfill is an unlined landfill without any type of leachate recovery system. 

The topography of the site is such that the natural discharge course of all contaminated 

groundwater from this landfill is directly to the river. 

In fact, the DEQ Site 4413 (Lakeside Reclamation Landfill) admits this when it states, 

"The exposure pathway of greatest concern is the discharge of contaminated 

groundwater to the Tualatin River and its impact on aquatic organisms." 

The report continues, Quote "An examination of groundwater data and information 

collected over the last fifteen years indicates groundwater flows predominantly to the 

south directly discharging to the Tualatin River. As you near the river, groundwater flow 

paths are deflected to the southwest, likely the result of leakage from holding ponds 

located in the southeast portion of the facility. Groundwater quality data indicates that 

groundwater beneath the landfill has been impacted by leachate seeping from the 

unlined waste disposal areas." Unquote. 



According to well reports filed with the State of Oregon, the soil above and below the 

landfill is primarily silt and sand. Thus there is no natural barrier to stop the 

contaminating leachate originating in the landfill. There are also flow paths of leachate 

from the landfill to the river visible on the riverbank. 

Also unknown is the mix of pollutants that have been dumped into this landfill over the 

years as apparently no one has kept records. It has, in fact, a history of accepting 

hazardous waste. For example, in 2002, 630 tons of contaminated soils and chromium

treated animal hide splits were dumped at the site. If "business as usual" is allowed to 

continue at this landfill, who knows what hazardous materials will end up in the River? 

While the DEQ Site 4413 report does not specify an imminent threat, we believe it gives 

a pattern for what we can expect if action is not taken now. A case in point, the report 

states, "Because of large volumes of land clearing debris, including tree stumps, 

multiple historic reports of small quantities of wet garbage ... it seems very plausible that 

the landfill may be generating methane gas." Unquote. Unfortunately, this assessment 

is all too true as recent test results just completed days ago show methane samples 

from recently dug wells show concentrations of 60-75%. The obvious question to ask is 

what other surprises are waiting under the surface of this landfill? 

The Friends do not want to wait for such a disaster before something is done. Steps 

should be taken now to ensure that contaminated groundwater and leachate produced 

by this landfill do not enter the Tualatin River. Once the damage has been done, 

cleanup and recovery will be a long and costly process. 

The Friends of the Refuge strongly agree that prevention is the only course of action in 

this situation. The record indicates that past efforts to monitor the performance of this 

landfill by Washington County has been lax at best. Currently no agency is routinely 

monitoring the river near this landfill for levels of contamination. Existing laws and 

regulations should be rigorously enforced. And the landfill owner should be required to 



install a leachate recovery system and divert contaminated groundwater away from the 

river immediately! 

Thank you, 

Paul Jaussi, Vice President 

Friends of the Tualatin River National Wildlife Refuge 

19255 SW Pacific Hiway 

Sherwood, OR 97140 

(503) 625-5944 



Thank-you for your time and allowing us to present testimony today. 

My name is Elizabeth Thoresen and I live on Aten Rd. in Beaverton, west of 
Lakeside dump. 

I am here to ask for your assistance in helping protect our community, the 
Tualatin River and the Federal Wildlife Refuge. The subject of our 
neighbor, Lakeside Dump, has been a contentious issue for half a century. 
There are many problems associated with this landfill but there are some 
steps that we believe can be taken to bring the operator into compliance and 
help safeguard our health and well-being. 

The first thing we are asking is that Lakeside <lump's allowable waste be 
restricted to only non-toxic materials. The list of contaminants found at the 
site has been mounting for the last 50 years. In 2005, DEQ noted steadily 
increasing contamination oftest wells at the landfill. The list of pollutants 
leaching from the landfill into the ground water will continue to leach out of 
the landfill for decades. Given the fact the landfill is unlined, borders the 
Tualatin River and the Federal Wildlife Refuge and has a faulty cap, it does 
not make sense to allow toxic materials to be added to the already hazardous 
stew. For example: currently, TV's, small appliances and electronics are 
permitted. All of which are known to contain toxic materials and are 
prohibited in many solid waste systems. 

Also, Metro recently voted not to allow Lakeside dump or any landfill 
exemptions to their recycling regulations in their attempt to meet the 2009 
state-mandated goal of 64%. Again, this goal is state-mandated. Therefore, 
I would ask DEQ to implement restrictions of accepted materials to strictly 
non-recyclables. Please consider putting this into action immediately. 

Drivers traveling down Scholls Ferry and Vandermost Road are also 
subjected to dangerous truck traffic. There have been numerous accidents 
due to these la.rge tn1cks on these country roads. We have also been 
exposed to odors, noise and dust at all hours of the day. These problems can 
be remedied by a gas collection system and keeping the waste covered. The 
noise can be controlled by adding noise suppression on the equipment, by 
using berms and buffers within the footprint of the landfill. The noise, dust, 
odors and dangerous truck traffic can also be controlled by restricting hours 
of operation. I have heard that other facilities have been able to control 



these problems. I would ask you to require Mr. Grabhorn hire an engineer 
who knows what they are doing if he can not figure out how to control these 
problems that have created constant and dangerous irritants for our 
community. 

Lastly, unannounced inspections and unexpected water testing should be 
executed to demonstrate DEQ is making an effort to enforce compliance of 
their own regulations. Metro employees discovered 630 tons of chromium
tainted animal hides and just last year, 60 bags containing friable asbestos. 
In DEQ's own words, the operator has a history of accepting illegal waste. 
Clearly, self-regulation has not worked. I would ask you to please send a 
clear message to the community and Mr. Grabhorn that DEQ is serious 
about overseeing the activities at this dump. 

Thank-you 
Elizabeth Thoresen 
19885 SW Aten Rd. 
Beaverton, OR 97007 
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Statement of Emily Bartha of the Sierra Club 
to the Environmental Quality Commission 

October 17, 2007 

Hello Members of the Environmental Quality Commission: 

Good afternoon and thank you for inviting the public to comment on our environmental 
priorities at this meeting. My name is Emily Bartha, and I am a Conservation Organizer 
for the Sierra Club. Our organization has over 23,000 members in Oregon, and cleaning 
up the Willamette River is one of our top community goals. 

We are very happy to see some recent action toward this goal with increased funding for 
the Department of Environmental Quality, a new toxics monitoring program and state 
law SB 73 7 which will begin to address the hot spots of persistent bio-accumulative 
toxins on our waterways, including the Willamette. 

We are hopeful that there will be meaningful stakeholder involvement associated with 
these new developments and that the Sierra Club and others in the conservation 
community will be invited to play a role in how they play out on the ground. For SB 737 
to be effective it is important that the process is as open, inclusive and transparent as 
possible. We recommend monthly or bi-monthly stakeholder meetings and frequent 
updates to the general public. Since SB 737 starts with the Willamette, the Sierra Club 
wants to ensure that the priority list of pollutants that will be monitored for is a robust list 
and that the results of the studies are adequately disseminated to the public, especially 
those who use the river regularly. 

Of particular concern to our members and the public are toxic mixing zones, where high 
levels of dangerous pollutants are discharged into the river. The public wants to know 
the location, contents and associated health risks of these mixing zones so they can make 
informed decisions about where and when they wish to recreate on the river. Anglers 
fishing for prized spring Chinook don't know if they are safe to eat and parents aren't 
sure if the river is safe for their kids to swim in. 

The Regulatory Mixing Zones page on the DEQ website is a great first step in making the 
public aware of this issue. However, we would like to see the website go further to 
become more user friendly, include links to information about the health implications of 
persistent bio-accumulative toxins and include up to date permit discharge data. We 
would also like to see the outreach efforts on the part of the DEQ extend beyond the 
internet. It is our hope that a portion of the newly created 41 positions and new funding 
in the water quality program be dedicated to public outreach in the form of hosting public 
forums, providing information to recreation groups and subsistence fishermen, attending 
community events, posting signs to warn anglers and recreationists at popular parks and 
docks and/or putting up some type of signage to demarcate mixing zones. 

Another concern is the discharge permit process. As technology improves and a facility's 
economic situation changes, it only makes sense for the DEQ to reevaluate permits and 
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work with permit holders to reduce toxic discharge if feasible. The current solution to the 
permitting backlog seems to be to grant "administrative extensions" or write new permits 
that closely match the old ones so that the levels of discharge remain static. We would 
like to see some of the new funding and staff time be dedicated to making sure that 
permits are reviewed on time and thoroughly so that facilities can move forward with 
new technology and reduce their discharges. 

Lastly, we are hopeful that the new fish consumption rate will more accurately reflect the 
need for stricter water quality standards on our state waterways. However it is important 
to note, that even if this occurs, mixing zone permits will still allow the toxic discharges 
to exceed the new water quality standards, even in water quality limited waters. To fully 
protect the health of Oregonians that eat resident and migratory species of fish, the DEQ 
needs to begin to work more aggressively with industry and municipalities to find ways 
to reduce the levels of toxics discharged instead of allowing the status quo to continue. 

Thank you once again for the opportunity to comment. We are excited about the new 
opportunities created by the new funding levels and we look forward to working with the 
DEQ and other stakeholders in the future to continue Oregon's leadership in 
environmental protections. 
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DEQ Strategic Priorities 

• Promoting sustainable practices 

• Improving Oregon's air and water 

• Protecting people arid the environment 
from toxics 

• Involving Oregonians in solving problems 
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What we heard-themes 

• Global warming 
- Sustainability 

- Emissions 

- Carbon footprint 

- Energy alternatives 

- Cross program, cross agency, cross borders 
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What we heard-strategies 

• Partnership 
- We all want the same thing (perhaps served 

in different manner) 

- Willingness of stakeholders to participate 

- Commitment of stakeholders to work together 

- Public expectation 
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What we heard-strategies 

• Compliance 
- Work with industry to protect the environment 

- Strictly enforce permit requirements 



What we heard-realities 

• Staff commitment to mission 

• Resources sometimes stretched too thinly 

• Public thinks the agency can do more than 
it can do 

• We need more data/more science/more 
analysis to meet present and future 
challenges 

• Managing expectations is a challenge. 



What we heard-strategies 

• Data gathering, anaiysis, sharing 
- Need data to inform decisions 

- DEQ as science leac:Jer 

- New problems demcind new science, new 
analysis, and new solutions. 



STRATEGIC PLANNING - LEGISLATIVE CONSIDERATIONS 

2007 Session Overview 

DEQ was very successful in the 2007 Session. This success could be attributed to three main 
factors: 

• The change in the House majority party which resulted in more favorable outcomes for 
environmental activities, 

• There were General Fund monies that could be used to fund activities and programs. 
This is a significant shift from the budget reduction mode that had been prevalent 
between 2002 and 2005, and 

• A strong and positive reputation of DEQ. 

Three distinct outcomes have appeared from the 2007 Session: 
• There was strong support to restore lost state funding for DEQ and to allow fee increases 

to support core programs and even to support several new initiatives. Most of the original 
DEQ Agency Request Budget was funded, including all of the fee bills. 

• Toxics emerged as a driving theme and can be traced to several significant bills and 
budget policy packages - WQ toxics monitoring, WQ toxics/PST (persistent 
bioaccumulative toxic pollutants) reductions (SB 737), Clean Diesel, air toxics and 
electronic waste. There were a number of other bills that were not successful that 
focused on pesticides. These bills typically would involve OHS-Public Health, ODA, DEQ 
and sometimes ODF and ODFW. 

• Funding for monitoring and science was given a high priority. Funding was restored for 
monitoring in the air and water programs and new funding was provided for the new 
water quality toxics monitoring program. There was continued support to provide needed 
funding for the new joint DHS/DEQ laboratory in Hillsboro. 

Looking Forward -Activities Continuing from the 2007 Session 

Agriculture Air Quality- Senate Bill 235, which was introduced jointly with the Oregon 
Department of Agriculture (ODA), allows regulation of agriculture to the extent necessary to 
comply with the federal Clean Air Act. This bill creates a task force during the interim that will 
locus on the dairy industry. DEQ and ODA are currently working with the Governor's Natural 
Resource Office to create the interim task force, which will likely start meeting in November. 

Environmental Justice - Senator Gordly's SB 420 resulted in the creation of an Environmental 
Justice Task Force and will require natural resource agencies to better incorporate environmental 
justice concerns into daily work activities. DEQ as well as the other natural resource agencies 
will need to focus on implementing this new process. Implementation details have yet to be 
worked out; the Governor's Natural Resources Office is leading this effort. 

Title V - Senate Bill 107 increases fees for major industrial permittees to equal the cost of the 
permitting program as required by federal law. Negotiations between stakeholders and DEQ 
resulted in a fee table that spreads the increase over three years (approximately 8% per year) 
and increased disclosure requirements when adopting a rule that affects Title V sources and is 
more stringent than federal requirements. The increased disclosure includes a description of 
alternatives considered and the reasons the alternatives were rejected, and groups affected by 
the rule can request a hearing directly in front of the EQC. Rulemaking has started to implement 
the changes for disclosure requirements and is anticipated to come before you in February 2008. 
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Bottle Bill Changes - SB 707 was the successful bill that includes adding water bottles and sets 
up an interim committee to consider future increases to the bottle deposit, expanding to other 
types of beverage containers and consideration of redemption alternatives such as special 
redemption centers. As noted in the Director's Report, the task force was recently appointed and 
DEQ will be serving as a resource. 

WQ Toxics Reduction - This is a non-DEQ sponsored bill. Senate Bill 737 is an agreement by 
municipalities to start reducing persistent bioaccumulative toxic pollutants (PBTs) through 
pollution prevention and toxics reduction, by 2011, statewide for the 52 large wastewater 
treatment plants. It requires DEQ to develop a list of priority PBTs that pose a threat to waters, 
human health, wildlife and aquatic life by June 2009. By June 2010, DEQ must submit a report to 
the Legislature on the priority list of PB Ts that includes identification of point, non point and legacy 
sources of priority PBTs "from existing data" and source reduction and control methods that can 
reduce PBT discharges. By June 2011, the largest wastewater treatment plants statewide must 
submit to DEQ a plan for reducing their discharges of priority listed PBTs. Their plans can 
include but not be limited to collection of legacy pesticides; reducing mercury amalgam in dental 
offices; working with businesses to reduce PBT use and discharge; recycling fluorescent lamps; 
etc. This work will be funded by a municipal surcharge to fund the first two years of the program 
begins in July 2008; we would hire as soon as possible after that, but program would probably not 
start until fall of 2008. There is ongoing work associated with this bill including the review of the 
reduction plans for the priority PBTs and incorporating those plans into permits. 

Greenhouse Gas Reporting - this DEQ rulemaking has begun at the request of the Governor. It 
will be brought to you for action in June 2008. 

Looking Forward - 2008 Special Session 

Details for this Session are still being worked out. At this time, the House and Senate appear to 
have different strategies on proceeding. The Senate is looking at it as a regular session where 
each member could introduce one bill. The House is looking at it as a special session with a few 
specific topics and a quick in and out. In the House, it appears that only bills sponsored by 
committees will be considered. Much of what frames the session will depend on the December 
revenue forecast. From the Governor's perspective, agencies are being asked to keep a low 
profile and instead focus on 2009. He expects that the 2008 focus will be mainly on unresolved 
issues that may come out of the November ballot measures such as the Healthy 
Childrenffobacco Tax (Measure 50) and Measure 49 (fix for Measure 37). Possibly the US 
County Payments will become another issue depending on what Congress does or does not do 
between now and the end of this year when the current payments end. If Congress does not 
extend the County Payments, this issue could consume the 2008 Session. 

Other big issues could be the Real ID for driver's licenses, restoring funding for state troopers, 
funding for the Big Look Task Force and funding for OMSI. At this time, DEQ is not planning to 
work on any legislative concepts for 2008. However at the request of the EQC, we are seeking 
funding for field burning resources to address issues related to further regulation of field burning. 

Environmental Enhancement Tax Credits - HB 3500 would have established the Environmental 
Enhancement Tax Credit Program to replace the existing Pollution Control Tax Credit program 
that sunsets at the end of 2007. The Oregon Business Association and Associated Oregon 
Industries drafted HB 3500 to include two classes of tax credits. One class would be very similar 
to the existing program where qualified businesses can receive tax credits to meet existing 
federal, state or local pollution requirements. A second class of tax credits would be for pollution 
control equipment that exceeds existing federal, state or local pollution requirements. A higher 
percent of credit would be offered to business that exceeded requirements. This bill died in 
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committee but we understand that the Oregon Business Association will attempt to have this bill 
before the February 2008 Special Session. 

Looking Forward - 2009 Session , 

The Governor has announced his desire to work on major topics relating to transportation, health 
care and education. To date, no formal environmental agenda has been identified. However, 
several major environmental issues will likely be in the forefront in 2009. The Governor's Natural 
Resources Office in conjunction with various state agencies is working on toxics issues during the 
interim which will likely result in one or more legislative concepts. 

Pesticides - There were a number of unsuccessful pesticide bills in 2007. Sen. Avakian, Chair of 
the Senate Environment and Natural Resources Committee, has established a task force to 
consider issues surrounding pesticides and related health issues for 2009. Rep. Suzanne 
Bonamici will chair the task force and Greg Pettit is the DEQ representative. 

Field burning and smoke management - Rep Holvey (D-Eugene) sponsored a field burning ban 
bill during 2007 which was not successful. Depending on how the EQC addresses field burning 
within the next year, it may return as a legislative issue for 2009. 

Water quality toxics - it is likely that this topic will return in 2009. A number of people saw SB 
737, water quality reductions of PBTs, as the first step towards reducing certain types of 
discharges into the waters of the state. Expansion of this bill, which currently focuses on the 48 
largest municipalities, could add smaller cities and/or industry. Other changes could add other 
toxic compounds or question whether there should be mixing zones. We will need to request 
General Funds for this position and for associated Attorney General costs in the 2009 Legislative 
Session. 

Heat Smart For Clean Air- The Senate Environment and Natural Resources Committee Bill (SB 
338) would have provided funding to help homeowners replace old uncertified woodstoves with 
cleaner options and includes a requirement for removal of uncertified wood stoves upon sale of 
the home. The bill would have funded the grant program by redirecting Asbestos apd Open 
Burning penalties from the General Fund to the grant fund. Even though there was considerable 
support for this bill from numerous lobbyists, legislators and the Governor's Office, it was never 
allowed to go forward by the Ways and Means Co-Chairs. Thus the bill died but is likely to come 
back in 2009. 

Clean Diesel- House Bill 2172 provides grants, loans and tax credits to retrofit, rebuild or replace 
older diesel engines and to reduce diesel idling. Incentives will be available for operators of all 
types of diesel engines, including trucking and construction companies, agricultural operations, 
municipalities, school districts, marine operators and railroads. This bill had broad support. It will 
provide $1,150,000 in General Fund, $1,500,000 in Federal Funds and $500,000 federal 
transportation funds. This bill may return in 2009 if supporters seek additional General Fund 
support to expand the scope of the program. 

Other issues will include Water Storage and Conservation, which will likely appear in both 2008 
and 2009, and more bills relating to climate change. 
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Emerging Factors 

Environmental Agenda - 2006 shift in House majority party caught most people by surprise: 
• DEQ's (and state) budget request and leg concepts were already developed 
• Environmentalists' agendas were pretty much set; · 

o SB 235 - Agricultural air emissions is an example where the environmental 
community pressed for more after the election 

• We can anticipate a more aggressive environmental agenda: 
o May put DEQ & EQC in an uncomfortable position - could be seen as 

• unwilling to change or 
• pro-industry 

o We are already feeling pressures to do more environmental work than what has 
been budgeted. This also creates the perception that DEQ does not want to 
change. It sets up the need for discussions on what work will be given up to take 
on new work. This is already being discussed for field burning if additional funds 
are not provided in 2008 · 

• Some legislators may be more aggressive, particularly if House majority margin expands 
in 2008 

o Stronger environmental regulations - SB 737 including adding industry or more 
toxic compounds 

o Desire to have environmental protection in DEQ rather than other NR agencies 
(WQ/AQ) 

• At this time, we have no explicit guidance form the State regarding budget and legislative 
development. Such guidance may not be available until after the February 2008 Session. 
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Environmental Quality Commission 
Strategic Direction Discussion 

October 18, 2007 

Oregon Association of Clean Water Agencies 

Chairwoman Hampton and Members of the Commission: 

I'm Jim Hill, Water Reclamation Administrator with the City of Medford and vice -chair 
of the Oregon Association of Clean Water Agencies (ACWA). ACWA is a private, not
for-profit association of 114 wastewater treatment and stormwater management utilities 
in Oregon, along with associated professionals. We are currently celebrating our 20'h 
year of protecting and enhancing Oregon's water quality. 

We appreciate the opportunity to share our thoughts about the strategic direction for the 
EQC and the Oregon Department of Environmental Quality. Our focus is of course on 
cleaner water as we share several suggested priorities with you including: 

1. Toxic Reduction, and 
2. Expanding Oregon's Water Resources. 

Toxic Reduction 
ACW A advocates that the Department's approach to toxic reduction be strengthened by 
improving the cross-media integration of toxic reduction programs at DEQ. 

Mercury is a great example of a toxic that gets emitted into the air, falls on the ground, 
ends up in waterways, and impacts fish. Mercury is also reaching Oregon waterways 
through the use of household products. 

A focused toxic reduction program as outlined in SB 73 7 develops priorities and a 
coordinated response to PB Ts (Persistent Bioaccumulative Toxic). Resulting reduction 
programs for Oregon are needed and should begin now. Development of such a policy 
framework and implementation program could draw on the many successful programs 
that have been undertaken across the US, replicating and improving those reduction 
programs to targeted reductions in the toxics of greatest concern in Oregon. 

A coordinated toxic reduction program should be instituted across all DEQ regulatory 
programs targeting improvements in air pollution control requirements, and increased 
inspection and compliance with construction and industrial stormwater permits. This 
regulatory approach should be in partnership with integrated ambient monitoring 
strategies, public education and outreach strategies, and targeted grant programs through 
the Clean Water Act 319 and solid waste planning grants, or other funding opportunities. 



Also, attempting to control toxics after they have been introduced into the environment is 
short sighted. We would urge the Commission to continue to find partnerships for toxics 
reductions at the source through consumer product restrictions, such as banning mercury
containing devices, restricting certain flame retardant chemicals, and advocating effective 
product stewardship programs. We appreciate DEQ partnering with ACWA and the 
Oregon Water Utilities Council to consider the issue of unwanted drug disposal in 
Oregon, and would welcome the Commission's endorsement of the Oregon Drug Take 
Back Stakeholder's recommendation that a product stewardship system be instituted in 
Oregon for unused and unwanted drugs. 

Expanding Oregon's Water Resources 
Meeting Oregon's water resources needs will be very difficult as our population 
continues to increase and we see the affects of global climate change. Expanding __ 
Oregon's the base of water resources by improving the recycling of environmentally
sound cleaned wastewater is an important way to meet Oregon's water needs. 

We can increase water available in Oregon streams by substituting cleaned wastewater 
for a variety of industrial, commercial, domestic, and agricultural uses including 
industrial cooling, rock cleaning, commercial car washing, landscape irrigation, and 
expanded agricultural irrigation. DEQ staff have lead a task force over the past year to 
review and improve the rules for use of recycled water, and we are pleased with the 
improvements incorporated in the draft rules that will be before you in early in 2008. 

Storrnwater is an additional opportunity to expand our thinking regarding Oregon's water 
resources. Effective pollution prevention programs and using "green" infrastructure to 
replace steel-and -concrete solutions allows storrnwater to be naturally treated and 
infiltrated back into the natural water cycle. ACW A continues to partner with national 
groups to promote and evaluate "green infrastructure" and hope that you will incorporate 
elements of green infrastructure in your strategic planning metrics. Retaining the 
Underground Injection Control (UIC) program in Oregon is an important element in 
continuing to improve Oregon's green infrastructure, and we appreciate the 
Commission's support for the UIC program. 

At this time I would be glad to answer any questions. 



Oregon. llharmaceutical '1~ake Bacl~ 
Stak.eholder Gror4p 

Executive Summary 
Complete report available at H! 1.u f.{.1 o r12- c iv q. 01:g. 

In Clackamas County, a 40-year old mother of two died from an accidental overdose of Methado11e. She was having 
difficulty sleeping and decided to try a family member's unused prescription drug left in her medicine cabinet. 

Teenagers age 12 to 17 are the fastest-growing group of prescription drug abusers. They arrange "pharming parties" 
where they swap drugs found in their homes. 

Drugs are beingfound in waterways nationwide; some of them reach the environment by beingfiushed down the toilet. 
One study showed male chinook salmon to be very susceptible to sex reversal. 

Unused drugs kept in medicine cabinets, tossed in the garbage, or flushed down the toilet or drain can be serious threats to human and 
environmental health. Drugs of concern include controlled and non-controlled prescription drugs, as well as over-the-counter medications. 
Drug take back programs -- government or industry programs where unused drugs are returned to designated sources -- reduce avoidable 
poisoning of both children and adults; prevent intentional misuse of unwanted prescription drugs, especially by teenagers; and protect water 
quality, fish and other aquatic species. 

Why Oregon Needs a Drug 
Take Back Program 
Based on industry estimates, 3% of the 
prescriptions written in the US are unused. 
In Oregon, that translates to a possible 
1,004,200 prescriptions unused annually 
in Oregon - 663,000 from residents and 
another 341,000 from long-term care 
facilities. Some of these unwanted and 
unused prescription drugs reach Oregon's 
environment How do they get there? The 
majority is from people taking medicine 
and excreting it. However, studies show 
that because of inadequate disposal op
tions, most people throw unused or un
wanted drugs away- either flushing them 
down the toilet or disposing of them in 
the household trash. Adult care facilities 
in Oregon serve about 35,000 people, and 
theytypicallyflush unwanted or leftover 
medications down the drain. 

Reduce Avoidable Poisonings 
Leftover drugs can result in the uninten
tional use of wrong or expired prescriptions 
by people of all ages, poisoning of children 

who get access to drugs, and poisoning 
of children and pets who find discarded 
medication in the trash. In 2004, the Or
egon Poison Center received 28,734 calls 
for accidental poisonings of children under 
six years old, which represented 77% of the 
pediatric hospital visits in Oregon that year. 
Overall, drugs represent the most common 
poisoning hazard, resulting in 50% of all 
avoidable poisoning calls. 

Prevent Intentional Misuse of Drugs, 
Especially by 1eenagers 
Misuse of unwanted prescription drugs is 
the nation's second prevalent drug prob
lem, after marijuana use. From 2002 to 
2004, Oregon had the third highest rate in 
the nation (10%) among youths for non
medical use of pain relievers. Oregon also 
ranks in the top five states with the highest 
prevalence of stimulant misuse for ages 12 
years and older. Estimates show that the 
state of Oregon may have nearly 15,000 
Emergency Room visits per year from the 
non medical use of drugs. These are often 
severe. In a national study, 33% of such 

Oregon Pharmaceutical Take Back SrakeholderGroup 

emergencies resulted in the patient being 
sentto a critical care unit. Misuse can also 
result in dependence or abuse of a drug, 
and those at greatest risk are between the 
ages of 12 and 25. The Pacific Northwest 
ranks third in the nation for drug depen
dence and abuse. 

Protect Water Quality 
In one national study of 139 streams in 30 
states, drugs were found in 80% of the 
samples. The two biggest concerns of 
aquatic impacts are hormone disruption 
in fish and effects of antibiotics. In the 
Potomac River, male fish were discovered 
producing eggs. In Colorado, native fish 
populations in Boulder Creek showed sig
nificant endocrine disruption. 

Drugs from households and care facilities 
reach waterways from excretion, flushing 
drugs down the toilet into sewers and sep
tic systems, and trash disposal resulting in 
landfill leachate that reachs surface water 
or infiltrates groundwater. Some drugs can 
be treated at traditional wastewater treat
ment plants, but others cannot. While the 
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majority of drugs enter the water through 
human excretion, a drug take back pro
gram is still an important step in reducing 
chemicals in the environment. 

The Work of the Drug Take 
Back St11lsel)older Group 
A select group of Stakeholders, along 
with inlerested parties, formed the work· 
ing group in October, 2006 to study the 
disposal of unwanted and unused drugs 
in Oregon. Stakeholders included a 
breadth of expertise ranging from law and 
drug enforcement public water agencies; 
pharmaceutical groups; environmental or
ganlZations; medical, health care, recycling 
and poison cen1Er representatives; and 
city and county governments. The group 
fucused on unwanted drug disposal fiom 
households and care facilities. 

The Stakeholders researched and ana
lyzed existing and proposed drug take 
back programs in other places including 
British Columbia, the sta1Es of Maine and 
lovva, and effOrts in other U.S. counties 
and areas. Methods of drug return range 
fiom prepaid mail-in envelopes to drop 
boxes at pharmacies or law enfbrcement 
agencies; the benefits and drawbacks of 
each were explored. 

The Stakeholders' task was to create a 
proposed program fbr Oregon that is ef· 
fective, fair, and economical, and includes 
both controlled and routine drugs. The 
program should also include education 
and outreach elements, needs to work in 
both urban and rural areas of the state, 

and must have a long-term funding base. 

Oregon Program and Funding 
Recommendations 
The Stakeholders' recommendation, 
endorsed by the majority of the group, is 
based on the successful, British Columbia 
Medications Return Program that has 
been in operation since 19%. There, an 
oiganization of pharmaceutical manu
facturers known as the Post Consumer 
Stewardship Association organizes and 
finances the program. This is known as a 
Product Stewardship program. 

2 

Based on the success of the British Columbia 
program, estimates fbr Oregon indicate that 
approximately 60,000 pounds of unwanted 
drugs would be returned annually, includ
ing about 5,300 pounds of controlled drugs 
such as narcotics, Vicodin, Demerol, Ritalin, 
orXanax. 

The majority of the group believes that this 
approach, which has been used by other 
industries in the U.S. and Canada, has the 
best po1Ential for success. The Pharmaceuti
cal Research and Manufacturers of America 
(PhRMA), opposes the recommendations. 

Program Proposal: 
Product Stewardship Program 
In a Product Stewardship Program, pharma
ceutical manufacturers and over-the-counter 
drug companies would be requested to 
devise and implement a convenient and ef
fective program for consumers to dispose of 
unwanted medicine. The industry can select 
the fbrmat - mail-back, drop box, a combina
tion of the two, or another concept that the 
industry may choose to pursue. In addition, 
the program for Oregon should seek federal 
Drug Enfbrcement Administration waivers 
(as Washington, Califbrnia and Maine have 
already requested) to allow controlled drugs 
to be included. 

Action by the 2007 Oregon Legislature in
cluded pharmaceutical take back programs 
as one program to examine to reduce toxics 
in Oregon's water. If the industry is unable 
to move forward with such a program, the 
Stakeholders propose that legislation requir
ing it be introduced in the 2009 Oregon 

Legislature. 

Funding Proposal: Industry Funding 
The Stakeholders do not believe that the 
burden of this program should fall directly 
on consumers, nor be added as an addi
tional cost to the routine responsibilities of 
Oregon's law enforcement agencies. In 2005, 
the BC program collected 39,710 pounds of 
unwanted drugs at a total cost of $190,935 
(U.S. dollars). The group recommends that 
the industry fund the program, although the 
Pharmaceutical Research and Manufacturers 
of America, does not support this option. 

The funding method proposed is similar 
to that in British Columbia and in the 
recycling of used batteries, mercury-con
taining thermostats, and electronic equip
ment in some states including Oregon. 
This option keeps the program financing 
directly related to the producers, users, 
and disposers of medications, instead of 
spreading the costs across the general 
public. A private sector system can be 
designed to be efficient and flexible. 

Drug Take Back --
A Simple, Safe Routine 
Take-back programs have become com
mon, simple routines throughout Europe 
and Canada for a wide range of hazard
ous products including pharmaceuticals, 
automotive fluids, batteries, electronics, 
paint, solvents, tires and other products. 
They are becoming more commonplace 
in the U.S. Oregon already has a program 
in place for battery recycling and the Leg
islature recently passed an electronics re
cycling program. Take back programs for 
drugs are of even greater consequence. 
A proactive approach will help avoid poi
sonings and drug addiction, and is more 
cost-effective than treatment in both pub
lic health and pollution control. 

A sate and secure program can make the 
collection and disposal of unused and 
unwanted drugs as easy and convenient 
as buying a bottle of aspirin or filling a 
doctors prescription, while bringing ben
efits for the health of Oregonians and the 
environment. 

July, 2007 
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DEQ: A Statewide Snapshot of Our Work 

DEQ works collaboratively with all Oregonians across the state for a healthy, sustainable 
environment. Our work is diverse and reflects state and federal regulatory authorities, 
environmental needs and opportunities, statewide priorities, community interests and economic 
drivers. I 113•1 
Where we work, who we are 

In the early 1990s DEQ decentralized. We created regional offices around the state to better 

State of Oregon 
Department of 
Environmental 
Quality 

connect our employees with local citizens and organizations affected by our regulations. We currently have 
fifteen offices and seven vehicle inspection stations statewide. 

DEQ has nearly 800 employees who 
issue permits, monitor environmental 
conditions, provide funding and 
technical assistance, develop policy, 
inspect permitted facilities and help 
Oregonians solve environmental 
problems every day. Employees 
include scientists, engineers, 
technicians, administrators, support 
staff and environmental specialists. 

Science and environmental 
information are cornerstones of DE Q's 
credibility. We monitor the quality of 
Oregon's air and water at over 1,500 
sites around the state and use this 
information to target our pollution 
reduction work, set permit limits, reach 
out to new partners, and inform 
citizens and policy makers about what 
we all can do to protect Oregon's 
environment today and in the future. 

The people we serve 

REGION 

EASTERN · EGIQN 

Oregon's population has been growing at a rate of about 1.2 % in recent years, with over 60% of the growth 
due to people moving in from other states and countries. Trends over the last decade, indicate that more 

Population: 3.7 million 
Growth since 2000: 8% 
Minority population: 17% 

Language other than English: 12% 
High school graduates: 85% 
Bachelor's degree or higher: 25% 

Homeownership: 65% 
Median household income: $43,000 

Minority owned businesses: 7% 

Small businesses: nearly 90% of Oregon 
businesses employ less than 20 people 

10/15/2007 

Oregonians are going to college and earning graduate 
degrees, median household income levels are increasing, 
our population is growing more ethnically diverse, and more 
families are speaking a language other than English at home. 
At the same time, more Oregonians live in poverty compared 
to 2000. 

DEQ is committed to the principles of environmental justice 
to protect the health of all Oregonians, including traditionally 
underrepresented groups. DEQ is also committed to building 
and maintaining a diverse workforce that reflects Oregon's 
changing population. 



Our core regulatory work 

DEQ's regulatory responsibilities come from 
programs delegated to the state by the EPA, 
including the federal Clean Water Act, Clean 
Air Act and Resource Conservation and 
Recovery Act. In addition, state laws give 
DEQ responsibilities for protecting Oregon's 
air, water and land. DEQ also receives 
direction and guidance from the EQC, the 
Governor, the state legislature and the 
communities we serve. Our knowledge of 
local environmental conditions and 
problems drives our work as well. DE Q's 
Strategic Directions captures and reflects all 
of these drivers and evolves over time as 
environmental needs change. 

Land Quality 
• regulates 530 solid waste 

facilities/sites and 520 hazardous 
waste generator 

Oregon De.partrrnmt of Envlronmental Quality laboratory April 2007 
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• oversees cleanup of about 400 contaminated sites, and 300 UST1 facilities/sites statewide per year 
• provides over $500,000 in grants for solid and hazardous waste reduction, recovery and reuse 
• has overseen safe destruction of nearly 95,000 nerve agent weapons at UMCDF 
• responds to about 920 spills and other environmental emergencies each year 
• has issued 60 field citations for leaking underground tanks in 2007 so far, 88 in 2006, 118 in 2005 and 

68 in 2004 

Air Quality 
• manages about 125 Title V2 permits and 1, 100 ACDP3 permits 
• monitors 2,500 asbesto.s abatement projects each year 
• certifies 1,000 asbestos abatement contractors 
• VIP tests over 500,000 vehicles in Portland and Medford each year 
• permits 625 vapor recovery systems at gas stations 
• issues about 1500 tanker truck vapor certifications 
• assists over 700 large Portland area employers to meet commute trip reduction goals. 

Water Quality 
• manages about 4,200 NPDES4 permits and 450 WPCF5 permits 
• working on over 800 TMDLs in 33 sub-basins 
• provides $4.8 million in state revolving fund loans to leverage $24 million 
• monitors Oregon's 114,000 miles of rivers, 400,000 acres of lakes, 56,000 acres of tidal wetlands, 360 

miles of coastal ocean, and 206 square miles of estuaries, harbors and bays 

DEQ's Laboratory 
• conducts assessments to determine status and trends, measure compliance with standards, 

determine sources of pollution, determine stressor/response relationships, and identify new problems 
• monitors the quality of Oregon's air and water at over 1,500 stations each year, collects over 20,000 

samples each year, and performs approximately 300,000 analyses each year 

Underground Storage Tank 
2 Clean Air Act Title V permits regulate large industrial sources of air pollution 
3Air Contaminant Discharge Permits regulated medium sized sources of air pollution 
4 Clean Water Act National Pollution Disposal Elimination System permits regulate wastewater discharges from sewage treatment plants, pulp 
and paper mills and other businesses, as well as stonnwater discharges 
5 Water Pollution Control Facility permits regulate Wastewater discharges to the ground, including irrigation, wastewater lagoons, onsite sewage 
disposal systems and underground injection control systems 
10/15/2007 2 



Compliance and enforcement 

In 2005 and 2006, DEQ revised its enforcement 
rules to better encourage compliance with 
environmental regulations, to make 
enforcement actions easier to understand, and 
to ensure that penalties are equitable and 
appropriately reflect the severity of each 
violation. 

DEQ uses a combination of tools to ensure 
. compliance including technical assistance, 
compliance inspections, complaint 
investigation, civil penalty assessment and 
compliance orders and public education. 

Agency infrastructure 

Number of Formal Enforcement Actions 

1998 1999 2000 2001 2002 2003 2004 2005 2006 

DEQ's infrastructure advances the agency's environmental work and helps 
employees deliver outstanding customer service. Our infrastructure is 
essential to help us understand and communicate changes in Oregon's 
environment, demonstrate the results of public funding, respond quickly to 
needs and opportunities, and support an effective and diverse workforce. 
Maintaining DEQ's infrastructure requires ongoing investments, and limited 
funding has often constrained our ability to optimize these critical agency 
functions. 

Business systems development: designing, developing, implementing and maintaining computer systems 

Information services: data exchange services, geographic information systems coordination, web site 
content management, web server administration 

Employee and organization advancement: employee recruitment and hiring, internships, mentorships, 
performance management, health and safety, labor union relations, benefits, strategic and operational 
planning, process improvement activities, meeting planning and facilitation 

. Accounting: purchasing, contracting, invoicing, spending oversight, cost reimbursement, payroll, employee 
time accounting, inventory control 

Budget: budget planning and implementation, program guidance, 
purchasing, grant management, staffing requests, position 
reclassification 

Environmental data management: collecting and managing 
information, sample tracking and analysis, scientific and public reporting, 
interpreting technical data, quality assurance and control 

1011512007 3 



~ Four perspectives on DEQ 
:-~ EQC stmlegicplanning discussion, October lB, 2007 

Snapshot ofDEQ's "core work" and what drives it
Dick Pl'ldersen 

'What the e1n'inmment is ttl\ling us - Greg Pettit 

How community interests drive DBQ's work at 
heil.dquarters and in the regions - Division Administrators 

Di:rectionDEQ received from the !egis.lnlure- Greg 
Aldrich 

Wrap up - Dick Pedersen 

DEQ Locations 

The People We Serve 
Population: 3. 7 million 

Growth since·zooo: 8% 

Minority population: 17% 

Language other than English s·paken at home: 12o/o 

High school graduates: 85% 

Bachelor's d9gree or higher: 25% 

Homeownership: 65% 

Median household income: $43,000 

Minority owned businesses: 7% 

Small businesses: nearly 90% of Oregon 

businesses employ less than 20 people 
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11m1 Agency Infrastmcture 
='""':; 

Business systems 
development 

Information services 

Employee and 
organization 
advancement 

Accounting 

Budget 

Environmental data 
management 

11m1 Our core regulatory work 

Water Quality 
- Permits 

- TMDLs 

- SRFLaans 

Air Quality 
- Pernrits 

- Asbestos 

- VlP 

Water 

Laud Quality 
- Solid Waste 
- Hazardous Waste 
- Cleanup 

- Spills 

Laboratory 
- Monitoring 
- Analysis 

Monitoring 

Air 
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Compliance and Enforcement 
NumberofFormol EnforcamentActions ,. _______ _ 

~ 
:'·~ Oregon Environmental Status and Trends 

DEQ Laboratory 
f'P,'C'-'C' 007'!:{J)0 

""' ==" DEQ Laboratory 

Information generated by DEQ Laboratory 
provides the foundation for identifying and solving 
environmental problems 
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DEQ Laboratory 

83 FTE, support sta:ft: management, information 
specialists, scientists 

$10.75 million annual budget 
Collect app:rn:x:imately 20,000 air and water samples p<Jr 
year, generate 300,000 laboratory analytical results. 

Conduct continuous air and watm monitoring including 
35-40 air monitoring sites 

Conduct integrated aquatic health surveys including 
macro-invertebrates, fish community, habitat and water 
quality 

:Maintain the agency's environmental data base (LASAR) 

Basic Story 

Initially targeted relatively limited list of air and water 
pollutants 

Sie,'Ili:ficant reductions in ambient concentrations of those 
pollutants 

As our technology and knowledge of harmful effects of 
pollutants has increased, criteria (targets) are being lowered 
and we are becoming aware of new concerns, primarily 
tox.ici; 

""" Air Pollutants we measure 

Federal Clean Air Act Requirements 
- CriteriaPolluWnts with National Ambient Air Quality Standards 

(NAAQS) 
• Carbon Monoxide 
• Ozm1o(new<1rmdardin1008) 

• Sulfur Dimcide 

• O~icles ofNitroi:on 
• Fine Particulate 

•· PMJO 
- PM:C.:l (new stm:Jdard1(){16) 

• Lead 
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~ 
:::~ Air Pollutants we measure 

Air Toxics (CAA lists 188 co1npounds) 
- Health Benchmarks, but no federal standards 

"' Air tmdcs of concern (>10 times heaHh benchmarks) 

• Acctaldehyde, acrolein, nrscnic, 
• Benu:ne, 1, 3-butadlene, beryllium, 

• carbon tctrncWorid~. chloroform, chrmni1un, 

• Diesel PM, polycyclic aromntic hydrocarbons (PAII), 

• Nickcl 
• Mercury 

""' :::"' Air Pollutants we measure 

Support Monitoring 
- Continuous Fine Particulate measurements using 

nephelometers 
• Air Quality Index; Wood stove advisories 

- Meteorological Stations 
• Wind speed filld direction, Temperature, barometric pressure, 

rdalivc humidity, solar radiation 

2007 Oregon PMAir Quality Surveillance Network 

-I< DEQ 
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Oregon Ozone Trends 
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Oregon Clties Compared to the New Da;Jy PM 05 Sl<ondard 
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Emerging AQ Issues 

Air Toxics 
- Every county v.~th at least one compound above health 

bencllmarks. 

- Better measurement technology, bettor understanding of 
health effects. 

:~ Water quality indicators we measme 

Conventional water qualitY. indicators: dissolved 
oxygen, biological OAJ'gen demand (BOD), 
nutrients, solids, fecal bacteria, temperature, pH 

Toxics: metals (mercury, Arsenic, etc), pesticides 
(legacy and current use), PCBs, solvents, P AHs 

I1abitat, aquatic macro-invertebrates, aquatic 
vertebrates 

Orego~ Ambie~t River Monitoring Site~ 
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DiSEolved Oxygen saturation In Willamette River at 
Portland SP&S RR Bridge 

E. Coli Bacteria in Willamette River at Portland SP&S RR 
Bridge 
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Ore~on W•t•r Quolitylndox Stotus ond Trond• 
/lmblont MonUorlnB Nolwork - US Stto• 

01 "" rtl 04 il5 
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Probabilistic Monitoring Design Coastal Cobo ESU 

Purflose: Evaluate the status and trends of 
b]olog!Gal, chsmlcal and physical parameters 

across the Oregon Coastal Coho ESU. 

Stressor Extent and Relative Risk 
for Macrolnvertebrates and Vertebrates 
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""' :::- Toxics in Surface Water 

""' 

Most common surface water toxic contaminants 
based on number of stream miles documented as not 
meeting water quality standards: 
Mercury 
PCBs 
Arsenic 
DDT and Metabolites 

Groundwater Quality 

70% of Oregonians rely on groundwator for drinking water 
90% of public water supplies get their drinking water from 
groundwater 
Over 600,000 Oregonians get their water from individual 
private wells not regulated or tested under the Safe 
Drinking Water Act 
95% of all available freshwater is groundwater 
As ITTIIfuce water supPlies are fully allocated increasing 
deroand is being placed on groundwater 

S" Groundwater Contamination 

Groundwater contamination revealed in 35 out 45 
regional assessments DEQ did between 1986 and 
2000 

24'7? of 1156 wells sampled for arseuic exceed the 
MCL of 10 i1arts per billion 

16% of2187 wells sampled for nitrates exceed the 
MCL of 10 parts per nllilion 
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:""' Groundwater Contamination 

USGS study indicates 33% of rural wells in 
Willamette Valley contain pesticide contamination 
with up to 15 different pesticides detected in private 
drinking water wells 

67% of wells (200+) sampled in Malheur County 
contained the pesticide Dacthal with concentrations 
up to 32 tilnes the Health Advisory Level 

PriJ.nary drinldng water contan1inants of concern are 
arsenic, nitrates, pesticides, and voes 

-.--,12·'.!~, ~-~r.- .. =·> 
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Emerging Issues 

Population growth/Land use changes 

Clbnate change 

Phannace11ticals, flame retardanls, endocrine 
disn1pters 

Global Impacts (atmospheric inercury) 

Final Cormnents 

Valid data on environmental status and trends is 
essential for measuring management program success 
and targeting for results 
We have only found what we have looked for- Lack 
of data does not prove lack of problems 
More monitoring will identify more problems, this 
should not be interpreted as a trend 

Final Coll1lllents 

Compliance with standards should not be 
interpreted as a trend since this if affected by 
monitoring effort and changes in standards 

Trends are determined by evaluating 
environmental data consistently collected over 
time. 

Improvements in monitoring and analytical 
technologies will greatly increase our awareness of 
contaminants in our environment. 

f--
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EQC Strategic Planning Discussion 10/18/07 
Remarks by DEQ Director, Stephanie Hallock 

Today's agenda is dedicated to a conversation about where DEQ has been, where we are 
now, and where we want to go. 

• With our strategic directions in mind, we would like to address the question: what are 
Oregon's environmental priorities and what role should DEQ play? 

• We have invited our partners and stakeholders including Elin Miller, adminstrator of 
EPA Region 10, Mark Reeve, former chair of the Commission, members of the 
environmental community, the business community, municipal government, and the 
Tribes, to provide comment, insight, and perspectives on this question. 

• Mike Carrier, the Governor's Natural Resource Policy Advisor, is here this morning 
to share his perspectives. 

• In addition to these viewpoints and reflections, we are going to take a few hours this 
afternoon to explore DEQ's core work and responsibilities. 

• This will be an time for you and our audience to become better acquainted with the 
work DEQ staff must do every day, what our science lab and monitoring activities are 
telling us about the environment, the interplay of our daily work and our role in the 
community, our work with local communities in a number of efforts, and an update 
on our legislative mandates. 

• We are looking for your guidance and. help in weaving these perspectives, viewpoints, 
responsibilities, mandates and hopes into the fabric of our strategic directions. The 
overall goal is to define DEQ's purpose and role while considering our core 
regulatory work and needed initiatives. 

• We have set aside the last hour of the day for a discussion of our impressions, and a 
recap of what we heard throughout the day. This evening we have scheduled an 
informal dinner for you with the Executive Team. 

• Tomorrow we'll conclude with an open discussion about our future direction. 

• I'd like to thank you for investing your time in a three day meeting. This discussion is 
critical, as we will soon begin to put together our legislative and budget priorities for 
the 2009 session and we, of course, want those to reflect the future strategic priorities 
of the agency, 

Stephanie Hallock's Remarks for Strategic Planning Discussion 
October 18, 2007 
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• I'd also like to thank Helen Lottridge and Joanie Stevens-Schwenger for their help in 
putting together this agenda. I'd also like to send good wishes to Patti Seastrom who 
was to help facilitate our discussions, but is home recuperating from an automobile 
accident. 

Stephanie's reflections 

Next month, somewhere around Election Day, I will complete seven years as Director of 
DEQ. This past August marked my 19 year anniversary with the agency. I'd like to take a 
few minutes to reflect on "where we have been" and what lies ahead. 

When I became Director, the agency did not have a clear set of strategic priorities. Over the 
years we have shaped and refined those priorities into the current four you adopted in 2006: 
promoting sustainable practices; improving Oregon's air and water; protecting people and the 
environment from toxics; involving Oregonians in solving environmental problems. 

It has been a challenge to deliver on these priorities and to fulfill other mandates because of 
budget cuts, but in 2007 the Governor and the legislature restored funding which will help 
the agency rebuild what has been lost. We even got some new mandates, such as the bottle 
bill and electronic waste, and new resources for some programs, like stormwater and UIC. 

You will hear more about funding and resource realities and legislative expectations this 
afternoon but it is important to note that DEQ's budget and programs were downsized over 
years and it will take years to rebuild - both program capacity and staff morale. 

Because we managed our resources wisely, DEQ did not have to lay off staff during the 
recession and budget reductions, but the heart and spirit of the agency were damaged and it 
will take time to heal and rebuild. 

It will also take time to rebuild and enhance infrastructure needs such as easily accessible 
data, ability to do business on the web, recruitment and training of staff, and the need for 
more environmental monitoring, as well as the ability to communicate information to the 
public about the condition of the environment. 

I am proud to say that even during the tough times, we had some notable accomplishments in 
achieving our strategic directions. Here are just a few examples: 

• We've improved Oregon's air and water while promoting the sustainable 
practices articulated in the strategic directions: 

Stephanie Hallock 's Remarks for Strategic Planning Discussion 
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o We worked with Senator Wyden's office and Congressman Blumenauer's 
office to successfully lobby the EPA to reduce benzene levels in Pacific 
NW gasoline. 

o The EQC adopted the OR Low Emission Vehicle (LEV) program to reduce 
greenhouse gas emissions from cars and trucks. When phased in, OR LEV 
will reduce greenhouse gas emissions from new vehicles by 30% and will 
also reduce air toxics and smog forming chemicals. 

o The West Coast.Clean Diesel Initiative has upgraded engines on tugboats, 
garbage trucks, school buses, buses, and construction equipment. Idling 
emissions from truck stops and locomotive yards have been reduced. State 
and federal grant funding is available to reduce emissions and tax credits are 
available to encourage retrofits of high polluting engines or the purchase of 
new, cleaner engines. 

o Because of permit program streamlining, the air quality program has been 
able to avoid permit backlogs, even during the budget cuts. 

o The Water program has continued to complete TMDLs on schedule with the 
consent decree and have them approved by EPA, including the complex and 
controversial full-basin TMDL for the Willamette. 

o The Water program has also kept up with permit issuance, fulfilling 
commitments made to the regulated community through the Blue Ribbon 
Committee process. 

o Within DEQ, we used the remodeling of our headquarters to implement a 
number of suggestions from our internal sustainability team: elevator 
upgrades will reduce energy consumption, as will lighting upgrades - we 
have completed lighting efficiency upgrades in about half of our leased 
office space statewide. 

o During the remodel we installed more on and off light switches in 
conference rooms and offices and improved the system of automatic 
lighting shutoff during non-business hours. The restrooms now have low 
flow toilets on all floors. Carpet is recycled and environmentally friendly, 
and recycled paint was used for accent walls. 

o In addition, the reconstructed State Office Building in Eugene that DEQ is 
moving into will have photovoltaic panels that will provide an estimated 
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15% of the energy for the building. A new state law requires 1.5% of 
construction costs to be dedicated to solar projects on state buildings. 

• We are reducing toxics in the environment 

o The Commission adopted rules to reduce mercury emissions by 90 percent -
the largest reduction possible for western coal - from the PGE Boardman 
coal-fired power plant and any new coal-fired plants that locate in Oregon. 

o A task force has been set up under Mark Reeve and a plan developed for 
reducing mercury emissions from Ash Grove Cement. 

o Pesticide Stewardship Partnerships were implemented in five watersheds. 
These partnerships use a voluntary, collaborative approach to identify 
problems and improve water quality associated with pesticide use in the 
Hood River, Walla Walla, Pudding/Molalla, Clackamas, and Yamhill 
watersheds. 

o The Chemical Weapons stockpile at Umatilla continues to be safely 
destroyed- risk to Oregonians has been reduced by 91 %. 

o The EQC adopted health benchmarks for the most significant air toxics in 
Oregon. Benchmarks provide the framework for DEQ to implement one of 
the first and most unique programs in the country to address air toxics. 

o We've cleaned up seventy-four contaminated properties statewide, 
including the site of Amy's Kitchen, the largest privately owned maker of 
organic frozen food in the United States, who invested $17 million in a new 
facility and created over 320 new jobs in the Ashland area. 

o We continue to work with property owners to eliminate sources of 
contamination in the Portland Harbor area of the Willamette River. With 
funding obtained by the Governor from EPA, construction was completed 
on the McCormick and Baxter Superfund site to control pollution to the 
river and free the property for productive reuse. 

o With the Governor's assistance, attention is being paid to the problem of 
pollution from abandoned mines, resulting in the recent listing of the 
Formosa mine by EPA as a Superfund site. 
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o As you will hear this afternoon, the Water program continues to make a 
significant investment in the dialogue about fish consumption and an 
appropriate water quality standard for toxics. 

o We worked with EPA, Idaho and Washington to have protection of the 
Columbia River from toxics included as a priority in EPA' s national 
strategic plan, and $400,000 in federal funds for monitoring has been 
directed to that effort. 

• Involving Oregonians in Solving Environmental Problems 

o We have made over $100 million dollars in low interest loans from the state 
revolving fund to help 40 public agencies and communities construct or 
upgrade facilities to manage wastewater. 

o Our drioking water source protection program provided assistance to 42 
communities and public water providers and an assessment for all 2471 
public water systems in the state. 

o We have provided DEQ-run household hazardous waste collection days in 
communities throughout the state, and we helped secure EPA grant funds to 
help local communities establish permanent household hazardous waste 
collection facilities. 

o We have also helped communities secure Brownfield cleanup grants. 

o We continue to invest in SOL V's "Down By the Riverside" cleanup 
activities 

o We partnered with Eugene and Metro in the "Healthy Lawns, Healthy 
Families" campaign 

o We are active participants in the Governor's Economic Revitalization Team 
which partners with Oregon Solutions and others on projects throughout the 
state such as development of wave energy and biofuels facilities. 

o We initiated many customer service efficiencies at Vehicle Inspection 
Stations including: accepting debit and credit cards; repairing vehicles 
owned by low income drivers using donations from Oregonians; 
experimenting with 24/7 self-service test lanes, and sending test information 
from a vehicle's on-board computer to DEQ over the Internet. 
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One of our proudest accomplishments has been to secure funding for a new lab in tight 
budget times. In partnership with the Department of Human Services (DHS) Public Health 
Laboratory, we are opening a new $34 million state-of-the-art laboratory to be shared by 
DEQ and DHS. By the way, the lab has been built to Leadership in Energy and 
Environmental Design (LEED) standards. Move-in date is December 3. 

As I look forward I see a number of challenges and opportunities for Oregon and DEQ: 

o Natural Resources continues to be under-funded in the state's budget - less 
than 2 percent. DEQ's continued reliance on fees and cost recovery from 
the regulated community is a fact, not an option, unless another long-term 
stable funding mechanism is found. 

o Oregon needs to take an integrated, comprehensive, cohesive approach to 
protecting water quality and ensuring an adequate supply of clean 
groundwater and surface water for drinking, recreation, industry and 
growing crops. Until we do, policy will be made permit-by-permit, issue
by-issue, 401 certification by 401 certification. 

o Setting water quality standards has become an impossible task and a 
limitless resource drain. Unless the system for setting standards in this 
country is changed, all standards will ultimately be determined by the 
courts. Region 7 is experimenting with a Kaizen process that may or may 
not prove to be a successful model for setting stlmdards differently. 

o Development of alternative energy sources and alternative fuels are a 
priority for the Governor, and DEQ is being called on to invest significant 
resources in supporting the public dialogue, regulatory research and 
permitting for activities like LNG and wave energy. Some other DEQ work 
may have to be deferred to support these priorities. 

o We are increasingly challenged by the complex toxic pollutants in our 
environment. More work needs to be done to determine where those 
pollutants are coming from, and what can be done to minimize their entry 
into the environment and to protect people from exposure. DEQ will be 
working with municipalities to implement SB 73 7 to assess toxic discharges 
from 52 large treatment plants. DEQ also received almost $2 million from 
the legislature for water toxics monitoring of the Willamette. 
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o We need more monitoring and environmental data. DEQ's air and water 
monitoring equipment and networks are inadequate to provide 
comprehensive, current and robust data upon which to base policy and 
regulatory responses, especially to the problem of toxics in air and water, 
and Oregon needs to make a significant investment in this activity. 

o To make significant future gains in maintaining a clean and healthy 
environment, we must tackle the political and practical consequences of 
addressing pollution in Oregon, toxic or otherwise, that comes from 
multiple small sources and/or sources that are minimally regulated and may 
respond better to incentives than regulation. Addressing non-point sources, 
which produce most of the pollution in Oregon, means re-thinking and re
focusing our regulatory and incentive-based strategies. 

o As the Commission knows, we are in the process of addressing field 
burning, but the air pollution problem from particulate goes beyond field 
bmning. EPA has tightened the particulate standard, and several 
communities in Oregon will be hard-pressed to meet it. 

o We need to continue our work on climate change. The Governor's 
leadership on climate change resulted in passage of an impressive array of 
legislation in support of renewable, clean and efficient energy. As discussed 
earlier, our air quality program is active in a number of regional initiatives. 

o We need to reduce waste and further encourage recycling. The expansion of 
the bottle bill and passing of the e-waste bill are good beginnings. 

o Finally, we need to retain Oregon's legacy as an environmental leader. 
People want to live and work in Oregon because of our reputation for taking 
care of our naturally beautiful environment. 

A strong environmental future for Oregon will be ensured by courageous leadership from the 
Commission, the Governor, the legislature, and all of the state's natural resource agencies, 
including DEQ. I am confident that a strong, engaged EQC, a terrific Executive Team, and 
the diverse, enthused workforce we are building at DEQ can and will meet these challenges 
under the new Director. 
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The Bureau of Land Management's Western Oregon Plan Revision, and the protection of 
water quality in Oregon 

DEQ needs to continue to play a leading role in protecting water quality in Oregon by upholding 
the Clean Water Act as it relates to forest practices. In particular, the Bureau of Land 
Management's Western Oregon Plan Revision appears to be taking Oregon down a path of 
reduced water quality and threats to numerous streams that are already water quality limited. 

The protection of ancient forests on BLM lands, and maintaining the late successional and 
riparian reseive framework of the Northwest Forest Plan, should be a high priority for DEQ and 
the EQC in coming months and years. In fact, two recent letters from the EPA to the US Fish and 
Wildlife Seivice have raised serious concerns that both the proposed northern spotted owl 
recovery plan and the increases in logging in currently protected areas under the BLM's plan 
revision, could roll back water quality improvements Oregon watersheds have seen since the 
implementation of the Northwest Forest Plan 13 years ago. 

EPA has pointed out that many Oregon rivers do not meet the water quality standards of the 
Clean Water Act, and that tripling logging levels on BLM lands, with an emphasis on increases in 
logging in older forests within riparian reseives and late successional reseives, will undue the 
gains made in the past. EPA has seen watershed conditions improve or stabilize in 97% of 
watersheds suiveyed since the adoption of the Northwest Forest Plan. Michael Gearheard, 
director of the Office of Water and Watersheds in the EPA's Seattle office wrote on August 29, 
"We are deeply concerned that revisions proposed in the Draft Recovery Plan could delay or 
even reverse this positive trend. That would be a big step backwards for water quality in Oregon." 

We urge the EQC and the DEQ to treat proposals to abandon or reduce late successional and 
riparian reseives in the BLM's proposed Western Oregon Plan as a very serious threat to water 
quality in Oregon, as well as your ability to fulfill the mission of protecting and improving water 
quality, and your strategic direction to enforce environmental laws and regulations to improve 
water quality. Thank you, on behalf of the Sierra Club's over 23,000 members in Oregon, for this 
opportunity to give public testimony. 
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Chairperson Hampton and Members of the Commission, 

On behalf of the Oregon Chemicals Policy Work Group we would like to thank you for 
taking public comments at this time on your Strategic Directions for 2006-2011, The Oregon 
Chemicals Policy Work Group (CPWG) includes four nonprofit groups working on toxics 
reduction and safer chemicals in Oregon for many years: Oregon Toxics Alliance, Oregon 
Physicians for Social Responsibility, Oregon Enviromnental Council and Oregon Center for 
Enviromnental Health. After decades of efforts to reduce toxics - one chemical, one product or 
one place at a time - we have begun to work in partnership to bring a more comprehensive 
strategy to reduce toxics and promote safer chemicals in Oregon. 

We believe that toxics reduction and chemicals policy reform will take on increasing 
significance in the coming months and years. We are encouraged by the efforts of other 
coalitions in many states around the. country. There is a growing body of evidence that even in 
small amounts, chemicals our air, water, food and in common consumer products build up in the 
environment, and have the potential to bio-accumulate in wildlife and in humans. The growing 
awareness of this problem and determination of many dedicated individuals give us hope that 
there is a solution, and we think that Oregon can help play a leading role in that solution. 

We are pleased to see specific mention in your Strategic Directions of these issues. We 
believe your Strategic Directions are very important in setting priorities for the coming years, 
and note that three of the four pertain in one way or another to safer chemicals - promoting 
sustainability, improving air and water quality, and protecting Oregonians from toxic pollutants. 
We are also encouraged by several other current efforts in Oregon to address toxics reduction 
and chemicals policy reform issues, including the Governor's Toxics Policy Work Group and the 
Oregon Senate 2008 Work Group on Pesticides and Health. 

Focusing on the Strategic Direction related to toxic pollutants, the current implementing 
strategies are "preventing and reducing toxic chemical releases", and "cleaning up and reducing 
risks from toxics already in our enviromnent." While we agree that a comprehensive chemicals 
strategy should include "end of the pipe" controls as well as "clean up" of contaminated sites, we 
encourage you to expand this Strategic Direction to include more preventive measures as well -
for example, reducing the amount of toxics produced and used in products and processes, finding 
safer alternatives, and promoting green chemistry. It was common to think of industrial 
production as "cradle to grave;" it is now understood that these chemicals really don't have a 
grave. Industrial toxics remain in one form or another - especially persistent, bioaccumulative 
toxics. 



In order to advance toxics reduction and comprehensive chemicals policy reform, the 
CPWG is working with colleagues in the public and private sectors. The newly formed Oregon 
Chemicals Policy Roundtable is a collaborative group of professionals working in the fields of 
solid waste, hazardous waste, waste reduction, pollution prevention, toxics reduction and safer 
chemicals. The CPWG, working with the Roundtable group, has developed a draft Call for Safer 
Chemicals to Protect Our Health and Our Environment. The Call for Safer Chemicals presents 
policy options and new approaches to toxics reduction and safer chemicals: 

• Provide complete information on chemical ingredients and their toxicity 

• Categorize chemicals into levels of concern 
• Manage chemicals based on hazards and substitute th_ose of highest concern with safer 

alternatives 
• Establish tools to move Oregon toward a healthier environment 
• Ensure that workers and impacted communities are protected 
• Provide adequate funding and enforcement to implement chemicals policy reform 

We believe the Call for Safer Chemicals will be helpful in developing and implementing 
toxic reduction and safer chemicals policy reforms in Oregon, and we look forward to working 
with governmental agencies and a wide range of stakeholders toward these goals. 

We thank you for the opportunity to comment on the Strategic Directions, and to provide 
some background information on the work we are doing to help move the conversation in 
Oregon forward on toxics reduction and safer chemicals. Your leadership is critical in placing 
environmental and public health as the paramount concerns and giving new life to the DEQ's 
mission to "be a leader in restoring, maintaining and enhancing the quality of Oregon's air, land 
and water." Oregon's legacy is one of environmental stewardship and sustainability, and toxics 
reduction and safer chemicals are integral parts of this vision. 

Cheyenne Chapman, Chemicals Policy Program Director 
Oregon Center for Environmental Health 

Jane Harris, Executive Director 
Oregon Center for Environmental Health 

Renee Hackenmiller-Paradis, Environmental Health Program Director 
Oregon Environmental Council 

Sara Wright, Environmental Health Program Director 
Oregon Physicians for Social Responsibility 

Lisa Arkin, Executive Director 
Oregon Toxics Alliance 

Dona Hippert, Board Member 
Oregon Toxics Alliance 



A Call for Safer Chemicals to Protect Our 
Health and Environment 

Recognizing that every Oregonian is accumulating a body burden of toxic 
chemicals associated with health impacts, we, callfor common-sense 
chemical policies to ensure that only the safest chemicals are used in 
Oregon. 

Whereas: 

• Everyone has a right to live in a safe and healthy environment, without exposures 
to toxic chemicals that threaten development and long-term health; 

• Oregon needs a healthy environment with thriving wildlife and clean air, water, 
soil, and food for all; 

• Some populations are more vulnerable to chemical exposures - including pregnant 
women, infants, children, and workers; 

• Safe and clean design of chemicals, materials, and products is good for businesses, 
workers, communities, and ecosystems; and 

• Using chemicals wisely will ensure a healthy Oregon for future generations. 

We support new approaches that will: 

Provide complete information on chemical ingredients and their toxicity 
The burden to prove that chemicals are safe before they are allowed on the market will 
fall to producers/manufacturers. Chemical safety data will be made available to the 
public and regulators. This data must take in to account impacts on vulnerable 
populations. Due to the size of this information management task, Oregon should 
support the development of an interstate clearinghouse for chemical ingredients. 

Categorize chemicals into levels of concern 
The public, businesses, workers and consumers should have the tools to distinguish 
among chemicals. A chemical categorization system will identify safer chemicals, 
chemicals to avoid, and chemicals which lack adequate safety data. 

Manage chemicals based on hazards and substitute those of highest concern 
with safer alternatives 
Oregon would use criteria to identify chemicals of concern and have the authority to 
restrict certain chemical uses. State agencies should have the authority to identify, 
collect data on and mandate the replacement of chemicals of highest concern. 

Establish tools to move Oregon toward a healthier environment 
In order to move the market toward safer chemicals, Oregon should: 

•!• Invest in and build in-state institutional alternatives research capacity. 
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•!• Promote sustainable procurement policies for state, local, and municipal 
governments and other large institutions such as hospitals, universities, and 
schools. 

•!• Ensure that all communities can participate in new green economy by creating 
incentives for investment. · 

•!• Create tax incentives for and provide technical assistance to firms working 
toward safer alternatives. 

•!• Increase and direct research and economic development dollars to promote safer 
alternatives, particularly in key sectors ripe for alternatives. 

Ensure that workers and impacted communities are protected. 
Oregon needs to address both concerns around loss of jobs from a transition to safer 
chemicals and whether alternatives are indeed safer. This means incorporating policies 
that support a just transition to cleaner, safer jobs. Oregon should also ensure that 
chemicals of concern to environmental justice communities are prioritized. 

Provide adequate funding and enforcement 
Oregon needs to create the funding and enforcement mechanisms necessary to 
successfully implement chemical policy reform. Resources for technical assistance and 
program implementation are essential to ensuring a level playing field for businesses. 
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Oregon Chemicals Policy Roundtable 

Mission: 
The Roundtable works in coalition and seeks to identify, develop, evaluate, and 
disseminate key chemical research and policy questions, as well as identify and craft 
innovative ideas for executive and legislative actions that support new chemical policies 
and toxics reduction in the state. Existing chemical policies are out-dated and 
inadequately protect Oregonians and the natural resources we depend on. The Oregon 
Chemicals Policy Roundtable serves, protects, and advocates for the people of Oregon 
and the natural environment that sustains us. We also provide both technical and policy 
analysis support for others in the state working on this mission. 

Values: 
communication, mindfulness, openess, creativity, greater good, efficiency 
Goals: 

• Reduce toxics in Oregon 
• Propose/review and take action on safer chemical policies by 2009. 

o Facilitate a dialogue between toxics reduction experts in the region 
o Share information with both external and internal partners 
o Learn about the work happening in this arena everywhere, but especially 

in the West and in those states working pro-activively on toxcis reduction 
and chemical policy. 

o Find answers to the key research and policy questions related to chemical 
policies. 

o Propose, review, and evaluate policy option packages for implementation 
either through executive orders or legislatively for the 2008 & 2009 
legislative session. 

o Support the work of all teams advancing new toxics reduction chemical 
policies forward. 

October 18, 2007 
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Oregon Association of Clean Water Agencies 

Chairwoman Hampton and Members of the Commission: 

I'm Jim Hill, Water Reclamation Administrator with the City of Medford and vice -chair 
of the Oregon Association of Clean Water Agencies (ACWA). ACWA is a private, not
for-profit association of 114 wastewater treatment and stormwater management utilities 
in Oregon, along with associated professionals. We are currently celebrating our 20'h 
year of protecting and enhancing Oregon's water quality. 

We appreciate the opportunity to share our thoughts about the strategic direction for the 
EQC and the Oregon Department of Environmental Quality. Our focus is of course on 
cleaner water as we share several suggested priorities with you including: 

1. Toxic Reduction, and 
2. Expanding Oregon's Water Resources. 

Toxic Reduction 
ACW A advocates that the Department's approach to toxic reduction be strengthened by 
improving the cross-media integration of toxic reduction programs at DEQ. 

Mercury is a great example of a toxic that gets emitted into the air, falls on the ground, 
ends up in waterways, and impacts fish. Mercury is also reaching Oregon waterways 
through the use of household products. 

A focused toxic reduction program as outlined in SB 737 develops priorities and a 
coordinated response to PBTs (Persistent Bioaccumulative Toxic). Resulting reduction 
programs for Oregon are needed and should begin now. Development of such a policy 
framework and implementation program could draw on the many successful programs 
that have been undertaken across the US, replicating and improving those reduction 
programs to targeted reductions in the toxics of greatest concern in Oregon. 

A coordinated toxic reduction program should be instituted across all DEQ regulatory 
programs targeting improvements in air pollution control requirements, and increased 
inspection and compliance with construction and industrial stormwater permits. This 
regulatory approach should be in partnership with integrated ambient monitoring 
strategies, public education and outreach strategies, and targeted grant programs through 
the Clean Water Act 319 and solid waste planning grants, or other funding opportunities. 



Also, attempting to control toxics after they have been introduced into the enviromnent is 
short sighted. We would urge the Commission to continue to find partnerships for toxics 
reductions at the source through consumer product restrictions, such as banning mercury
containing devices, restricting certain flame retardant chemicals, and advocating effective 
product stewardship programs. We appreciate DEQ partnering with ACWA and the 
Oregon Water Utilities Council to consider the issue of unwanted drug disposal in 
Oregon, and would welcome the Commission's endorsement of the Oregon Drug Take 
Back Stakeholder's recommendation that a product stewardship system be instituted in 
Oregon for unused and unwanted drugs. 

Expanding Oregon's Water Resources 
Meeting Oregon's water resources needs will be very difficult as our population 
continues to increase and we see the affects of global climate change. Expanding_. 
Oregon's the base of water resources by improving the recycling ofenviromnentally
sound cleaned wastewater is an important way to meet Oregon's water needs. 

We can increase water available in Oregon streams by substituting cleaned wastewater 
for a variety of industrial, commercial, domestic, and agricultural uses including 
industrial cooling, rock cleaning, commercial car washing, landscape irrigation, and 
expanded agricultural irrigation. DEQ staff have lead a task force over the past year to 
review and improve the rules for use of recycled water, and we are pleased with the 
improvements incorporated in the draft rules that will be before you in early in 2008. 

Storm water is an additional opportunity to expand our thinking regarding Oregon's water 
resources. Effective pollution prevention programs and using "green" infrastructure to 
replace steel-and -concrete solutions allows stormwater to be naturally treated and 
infiltrated back into the natural water cycle. ACW A continues to partner with national 
groups to promote and evaluate "green infrastructure" and hope that you will incorporate 
elements of green infrastructure in your strategic planning metrics. Retaining the 
Underground Injection Control (UIC) program in Oregon is an important element in 
continuing to improve Oregon's green infrastructure, and we appreciate the 
Commission's support for the UIC program. 

At this time I would be glad to answer any questions. 



Oregon . .IJharmaceutical 1 .. ake 13acl~ 
Stakeholder Group 

Executive Summary 
Complete report available at w ww. crnc wa. Mg 

In Clackamas County, a 40-year old mot/,er of two died from an accidental overdose of Methadone. She was having 
difficulty sleeping and decided to try a family member's unused prescription drug left in her medicine cabinet. 

Teenagers age 12 to 17 are the fastest-growing group of prescription drug abusers. They arrange "pharming parties" 
where they swap drugs found in their homes. 

Drugs are beingfound in waterways nationwide; some of them reach the environment by beingfiushed down the toilet. 
One study showed male chinook salmon to be very susceptible to sex reversal. 

Unused drugs kept in medicine cabinets, tossed in the garbage, orfiushed down the toilet or drain can be serious threats to human and 
environmental health. Drugs of concern include controlled and non-controlled prescription drugs, as well as over-the-counter medications. 
Drug take back programs --government or industry programs where unused drugs are returned to designated sources -- reduce avoidable 
poisoning of both children and adults; prevent intentional misuse of unwanted prescription drugs, especially by teenagers; and protect water 
quality, fish and other aquatic species. 

Why Oregon Needs a Drug 
Take Back Program 
Based on industry estimates, 3% of the 
prescriptions written in the US are unused. 
In Oregon, that translates to a possible 
1,004,200 prescriptions unused annually 
in Oregon - 663,000 from residents and 
another341,000 from \ong-temi care 
facilities. Some of these unwanted and 
unused prescription drugs reach Oregon's 
environment Howdotheygetthere? The 
majority is from people taking medicine 
and excreting it. However. studies show 
that because of inadequate disposal op
tions, most people throw unused or un
wanted drugs away- either flushing them 
down the toilet or disposing of them in 
the household trash. Adult care facilities 
in Oregon serve about 35,000 people, and 
they typically flush unwanted or leftover 
medications down the drain. 

Reduce Avoidable Poisonings 
Leftover drugs can result in the uninten
tional use of wrong or expired prescriptions 
by people of all ages, poisoning of children 

who get access to drugs, and poisoning 
of children and pets who find discarded 
medication in the trash. In 2004, the Or
egon Poison Center received 28.734 calls 
for accidental poisonings of children under 
six years old, which represented 77% of the 
pediatric hospital visits in Oregon that year. 
Overall, drugs represent the most common 
poisoning hazard, resulting in 50% of all 
avoidable poisoning calls. 

Prevent Intentional Misuse of Drugs, 
Especially by Teenagers 
Misuse of unwanted prescription drugs is 
the nation's second prevalent drug prob
lem, after marijuana use. From 2002 to 
2004, Oregon had the third highest rate in 
the nation (10%) among youths for non
rnedical use of pain relievers. Oregon also 
ranks in the top five states with the highest 
prevalence of stimulant misuse fur ages 12 
years and older. Estimates show that the 
state of Oregon may have nearly 15,000 
Emergency Room visits per year from the 
non medical use of drugs. These are often 
severe. In a national study, 33% of such 

Oregon Pharmaceutical Take Back Stakeholder Group 

emergencies resulted in the patient being 
sentto a criticalcare unit Misuse can also 
result in dependence or abuse of a drug, 
and those at greatest risk are between the 
ages of 12 and 25. The Pacific Northwest 
ranks third in the nation fur drug depen
dence and abuse. 

Protect Wat.er Quality 
In one national study of 139 streams in 30 
states, drugs were round in 80% of the 
samples. The two biggest concerns of 
aquatic impacts are hormone disruption 
in fish and effects of antibiotics. In the 
Potomac River, male fish were discovered 
producing eggs. In Colorado, native fish 
populations in Boulder Creek showed sig
nificant endocrine disruption. 

Drugs from households and care facilities 
reach waterways from excretion, flushing 
drugs down the toilet into sewers and sep
tic systems, and trash disposal resulting in 
landfill leachate that reachs surface water 
or infiltrates groundwater. Some drugs can 
be treated attraditional wastewater treat
ment plants, but others cannot While the 
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majonty of drugs enter the water through 
human excretion, a drug take back pro
gram is still an important step in reducing 
chemicals in the environment. 

The Work of the Drug Take 
Back St,1hl1older Group 
A select group of Stakeholders, along 
with interested parties, formed the work
ing group in October, 2006 to study the 
disposal of unwanted and unused drugs 
in Oregon. Stakeholders included a 
breadth of expertise ranging from law and 
drug enforcement public 'Nater agencies; 
pharmaceutical groups; environmental or
ganizations; medical, health care, recycling 
and poison cenrer representatives; and 
city and county governments. The group 
fucused on unwanted drug disposal from 
households and care facilities. 

The Stakeholders researched and ana
lyzed existing and proposed drug take 
back programs in other places including 
Brttish Columbia, the states of Maine and 
Iowa, and eftbrts in other U.S. counties 
and areas. Methods of drug return range 
from prepaid mail-in envelopes to drop 
boxes at pharmacies or law enrorcement 
agencies; the benefits and drawbacks of 
each were explored. 

The Stakeholders' task was to create a 
proposed program fur Oregon that is ef
fective, fair, and economical, and includes 
both controlled and routine drugs. The 
program should also include education 
and outreach elements, needs to work in 
both urban and rural areas of the state, 

and must have a long-term funding base. 

Oregon Program and Funding 
Recommendations 
The Stakeholders' recommendation, 
endorsed by the majorttyofthegroup,is 
based on the successful, British Columbia 
Medications Return Program that has 
been in operation since 19%. There, an 
organization of pharmaceutical manu
facturers known as the Post Consumer 
Stewardship Association organizes and 
finances the program. This is known as a 
Product Stewardship program. 

Based on the success of the British Columbia 
program, estimates fur Oregon indicate that 
approximately 60,000 pounds of unwanted 
drugs would be returned annually, includ
ing about S,300 pounds of controlled drugs 
such as narcotics, Vicodin, Demerol, Ritalin, 
orXanax. 

The majortty of the group believes that this 
approach, which has been used by other 
industries in the U.S. and Canada, has the 
best potential fur success. The Pharmaceuti
cal Research and Manufacturers of America 
(PhRMA), opposes the recommendations. 

Program Proposal: 
Product Stewardship Program 
In a Product Stewardship Program, pharma
ceutical manufacturers and over-the-counter 
drug companies would be requested to 
devise and implement a convenient and ef
fective program for consumers to dispose of 
unwanted medicine. The industry can select 
the format- mail-back, drop box, a combina
tion of the two, or another concept that the 
industry may choose to pursue. In adclition, 
the program for Oregon should seek federal 
Drug Enforcement Administration waivers 
(as Washington, California and Maine have 
already requesred) to allow controlled drugs 
to be included. 

Action by the 2007 Oregon Legislature in
cluded pharmaceutical take back programs 
as one program to examine to reduce toxics 
in Oregon's water. If the industry is unable 
to move forward with such a program, the 
Stakeholders propose that legislation requir
ing it be introduced in the 2009 Oregon 

Legislature. 

Funding Proposal: Industry Funding 
The Stakeholders do not believe that the 
burden of this program should fall directly 
on consumers, nor be added as an addi
tional cost to the routine responsibilities of 
Oregon's law enforcement agencies. In 2005, 
the BC program collected 39,710 pounds of 
unwanred drugs ata total cost of $190,935 
(U.S. dollars). The group recommends that 
the industry fund the program, although the 
Pharmaceutical Research and Manufacturers 
of America, does not support this option. 

The funding method proposed is similar 
to that in Brttish Columbia and in the 
recycling of used bat1Eries, mercury-con
taining thermostats, and electronic equip
ment in some states including Oregon. 
This option keeps the program financing 
directly related to the producers, users, 
and disposers of medications, instead of 
spreading the costs across the general 
public. A privare sector sysrem can be 
designed to be efficient and flexible. 

Drug Take Back --
A Simple, Safe Routine 
Take-back programs have become com
mon, simple routines throughout Europe 
and Canada for a wide range of hazard
ous products including pharmaceuticals, 
automotive fluids, batteries, electronics, 
paint, solvents, tires and other products. 
They are becoming more commonplace 
in the U.S. Oregon already has a program 
in place for battery recycling and the Leg
islature recently passed an electronics re
cycling program. Take back programs for 
drugs are of even greater consequence. 
A proactive approach will help avoid poi
sonings and drug addiction, and is more 
cost-effective than treatment in both pub
lic health and pollution control. 

A safe and secure program can make the 
collection and disposal of unused and 
unwanted drugs as easy and convenient 
as buying a bottle of aspirin or filling a 
doctor's prescrtption, while bringing ben
efits for the health of Oregonians and the 
environment. 

July, 2007 

Complete Report Avaliable at 

H'-f{! Hi.Of'<ICHta.o rg. 

Oregon Pharmaceutical Take Back Stakeholder Group 
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EQC Strategic Planning Discussion 10/18/07 1A!i v·JL i'VlJ__.L, 
Remarks by DEQ Director, Stephanie Hallock 

Today's agenda is dedicated to a conversation about where DEQ has been, 
where we are now, and where we want to go. 

• 

• 

• 

• 

• 

• 

With our strategic directions in mind, we would like to address the 
question: what are Oregon's environmental priorities and what role 
should DEQ play? 

We have invited our partners and stakeholclP..Ji·s~ 1' eluding Elin ~.'ller, ,,.,.,, _ ii • 
. L.0.vlf< 41,,.U 1&. LA-'-~.ui. lk Lv l/\X v v c__, / 0--'@"-Cit 

Adminstrator of EPA Region 10, NlftFlf-K:eev , rmer-erutl'f-e-'-the- 1.-uili.t o 
Cem1:ni-ss-iGn,members of the environmental community, the business 
community, municipal government, and the Tribes, to provide comment, 
insight, and perspectives on this question. . p . 

auc/ N ()_;.k l21!AAJt:o \t'J\r/\f\Lv 
V{icicv ~~.. ku. 

Mike Carrier, the Governor's Natural Resource Policy Advisor, is-here l~f;Q_ c: 
this morning to share his perspectives. /-- Cl.LL 

In addition to these viewpoints and reflections, we are going to take a few 
hours this afternoon to explore DEQ's core work and responsibilities. 

This will be an time for you and our audience to become better 
acquainted with the work DEQ staff must do every day, what our science 
lab and monitoring activities are telling us about the environment, the 
interplay of our daily work and our role in the community, our work with 
local communities in a number of efforts, and an update on our 
legislative mandates. 

We are looking for your guidance and help in weaving these 
perspectives, viewpoints, responsibilities, mandates and hopes into the 
fabric of our strategic directions. The overall goal is to define DEQ's 
purpose and role while considering our core regulatory work and needed 
initiatives. 

• We have set aside the last hour of the day for a discussion of our 
impressions, and a recap of what we heard throughout the day. This 
evening we have scheduled an informal dinner for you with the . 
Executive Team. (2:Y\J1..o..l. o.f q pn'l I O} I/\ VI ~ 12.. o.f- (p fl yV\ I 

C'.) )c to \6e_, Cc. \ ''tt" l £, lC0k-
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• Tomorrow we'll conclude with an open discussion about our future 
direction. 

• I'd like to thank you for investing your time in a three day meeting. This 
discussion is critical, as we will soon begin to put together our legislative 
and budget priorities for the 2009 session and we, of course, want those 
to reflect the future strategic priorities of the agency, 

• I'd also like to thank Helen Lottridge and Joanie Stevens-Schwenger for 
their help in putting together this agenda. I'd also like to send good 
wishes to Patti Seastrom who was to help facilitate our discussions, but is 
home recuperating from an automobile accident. 

Stephanie's reflections 

Next month, somewhere around Election Day, I will complete seven years as 
Director ofDEQ. This past August marked my 19 year anniversary with the 
agency. I'd like to take a few minutes to reflect on "where we have been" and 
what lies ahead. 

When I became Director, the agency did not have a clear set of strategic 
priorities. Over the years we have shaped and refined those priorities into the 
current four you adopted in 2006: promoting sustainable practices; improving 
Oregon's air and water; protecting people and the environment from toxics; 
involving Oregonians in solving environmental problems. 

It has been a challenge to deliver on these priorities and to fulfill other 
mandates because of budget cuts, but in 2007 the Governor and the legislature 
restored funding which will help the agency rebuild what has been lost. We 
even got some new mandates, such as the bottle bill and electronic waste, and 
new resources for some programs, like stormwater and UIC. 

You will hear more about funding and resource realities and legislative 
expectations this afternoon but it is important to note that DEQ's budget and 
programs were downsized over years and it will take years to rebuild - both 
program capacity and staff morale. 
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Because we managed our resources wisely, DEQ did not have to lay off staff 
during the recession and budget reductions, but the heart and spirit of the 
agency were damaged and it will take time to heal and rebuild. 

It will also take time to rebuild and enhance infrastructure needs such as easily 
accessible data, ability to do business on the web, recruitment and training of 
staff, and the need for more environmental monitoring, as well as the ability to 
communicate information to the public about the condition of the environment. 

I am proud to say that even during the tough times, we had some notable 
accomplishments in achieving our strategic directions. Here are just a few 
examples: 

• We've improved Oregon's air and water while promoting the 
sustainable practices articulated in the strategic directions: 

o We worked with Senator Wyden's office and Congressman 
Blumenauer's office to successfully lobby the EPA to reduce 
benzene levels in Pacific NW gasoline. 

o The EQC adopted the OR Low Emission Vehicle (LEV) 
program to reduce greenhouse gas emissions from cars and 
trucks. When phased in, OR LEV will reduce greenhouse gas 
. emissions from new vehicles by 30% and will also reduce air 
toxics and smog forming chemicals. 

o The West Coast Clean Diesel Initiative has upgraded engines on 
tugboats, garbage trucks, school buses, buses, and construction 
equipment. Idling emissions from truck stops and locomotive 
yards have been reduced. State and federal grant funding is 
available to reduce emissions and tax credits are available to 
encourage retrofits of high polluting engines or the purchase of 
new, cleaner engines. 

o Because of permit program streamlining, the air quality program 
has been able to avoid permit backlogs, even during the budget 
cuts. 
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o The Water program has continued to complete TMDLs on 
schedule with the consent decree and have them approved by 
EPA, including the complex and controversial full-basin TMDL 
for the Willamette. 

o The Water program has also kept up with permit issuance, 
fulfilling commitments made to the regulated community 
through the Blue Ribbon Committee process. 

o Within DEQ, we used the remodeling of our headquarters to 
implement a number of suggestions from our internal 
sustainability team: elevator upgrades will reduce energy 
consumption, as will lighting upgrades - we have completed 
lighting efficiency upgrades in about half of our leased office 
space statewide. 

o During the remodel we installed more on and off light switches 
in conference rooms and offices and improved the system of 
automatic lighting shutoff during non-business hours. The 
restrooms now have low flow toilets on all floors. Carpet is 
recycled and environmentally friendly, and recycled paint was 
used for accent walls. 

o In addition, the reconstructed State Office Building in Eugene 
that DEQ is moving into will have photovoltaic panels that will 
provide an estimated 15% of the energy for the building. A new 
state law requires 1.5% of construction costs to be dedicated to 
solar projects on state buildings. 

• We are reducing toxics in the environment 

o The Commission adopted rules to reduce mercury emissions by 
90 percent - the largest reduction possible for western coal - from 
the PGE Boardman coal-fired power plant and any new coal
fired plants that locate in Oregon. 

(0 
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o A task force has been set up under Mark Reeve and a plan 
developed for reducing mercury emissions from Ash Grove 
Cement. 

o Pesticide Stewardship Partnerships were implemented in five 
watersheds. These partnerships use a voluntary, collaborative 
approach to identify problems and improve water quality 
associated with pesticide use in the Hood River, Walla Walla, 
Pudding/Molalla, Clackamas, and Yamhill watersheds. 

o The Chemical Weapons stockpile at Umatilla continues to be 
safely destroyed-risk to Oregonians has been reduced by 91 %. 

o The EQC adopted health benchmarks for the most significant air 
toxics in Oregon. Benchmarks provide the framework for DEQ 
to implement one of the first and most unique programs in the 
country to address air toxics. 

o We've cleaned up seventy-four contaminated properties 
statewide, including the site of Amy's Kitchen, the largest 
privately owned maker of organic frozen food in the United 
States, who invested $1 7 million in a new facility and created 
over 320 new jobs in the Ashland area. 

o We continue to work with property owners to eliminate sources 
of contamination in the Portland Harbor area of the Willamette 
River. With funding obtained by the Governor from EPA, 
construction was completed on the McCormick and Baxter 
Superfund site to control pollution to the river and free the 
property for productive reuse. 

o With the Governor's assistance, attention is being paid to the 
problem of pollution from abandoned mines, resulting in the 
recent listing of the Formosa mine by EPA as a Superfund site. 

o As you will hear this afternoon, the Water program continues to 
make a significant investment in the dialogue about fish 
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consumption and an appropriate water quality standard for 
toxics. 

o We worked with EPA, Idaho and Washington to have protection 
of the Columbia River from toxics included as a priority in 
EPA's national strategic plan, and $400,000 in federal funds for 
monitoring has been directed to that effort. 

Involving Oregonians in Solving Environmental Problems 

o We have made over $100 million dollars in low interest loans 
from the state revolving fund to help 40 public agencies and 
communities construct or upgrade facilities to manage 
wastewater. 

o Our drinking water source protection program provided 
assistance to 42 communities and public water providers and an 
assessment for all 2471 public water systems in the state. 

o We have provided DEQ-run household hazardous waste 
collection days in communities throughout the state, and we 
helped secure BP A grant funds to help local communities 
establish permanent household hazardous waste collection 
facilities. 

o We have also helped communities secure Brownfield cleanup 
grants. 

o We continue to invest in SOL V's "Down By the Riverside" 
cleanup activities 

o We partnered with Eugene and Metro in the "Healthy Lawns, 
Healthy Families" campaign 

o We are active participants in the Governor's Economic 
Revitalization Team which partners with Oregon Solutions and 
others on projects throughout the state such as development of 
wave energy and biofuels facilities. 
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o We initiated many customer service efficiencies at Vehicle 
Inspection Stations including: accepting debit and credit cards; 
repairing vehicles owned by low income drivers using donations 
from Oregonians; experimenting with 24/7 self-service test lanes, 
and sending test information from a vehicle's on-board computer 
to DEQ over the Internet. 

OI(J:>f our proudest accomplishments has been to secure funding for a new 
lab in tight budget times. In partnership with the Department of Human 
Services (DHS) Public Health Laboratory, we are opening a new $34 million 
state-of-the-art laboratory to be shared by DEQ and DHS. By the way, the lab 
has been built to Leadership in Energy and Environmental Design (LEED) 
standards. Move-in date is December 3. 

As I look forward I see a number of challenges and opportunities for 
Oregon and DEQ: 

o Natural resources continues to be under-funded in the state's 
budget- less than 2%. DEQ's continued reliance on fees and 
cost recovery from the regulated community is a fact, not an 
option, unless another long-term stable funding mechanism is 
found. 

o Oregon needs to take an integrated, comprehensive, cohesive 
approach to protecting water quality and ensuring an adequate 
supply of clean groundwater and surface water for drinking, 
recreation, industry and growing crops. Until we do, policy will 
be made permit-by-permit, issue-by-issue, 401 certification by 
401 certification. 

o Setting water quality standards has become an impossible task 
and a limitless resource drain. Unless the system for setting 
standards in this country is changed, all standards will ultimately 
be determined by the courts. Region 7 is experimenting with a 
Kaizen process that may or may not prove to be a successful 
model for setting standards differently. 

(j) 
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o Development of alternative energy sources and alternative fuels 
are a priority for the Governor, and DEQ is being called on to 
invest significant resources in supporting the public dialogue, 
regulatory research and permitting for activities like LNG and 
wave energy. Some other DEQ work may have to be deferred to 
support these priorities. 

o We are increasingly challenged by the complex toxic pollutants 
in our environment. More work needs to be done to determine 
where those pollutants are coming from, and what can be done to 
minimize their entry into the environment and to protect people 
from exposure. DEQ will be working with municipalities to 
implement SB 73 7 to assess toxic discharges from 52 large 
treatment plants. DEQ also received almost $2 million from the 
legislature for water toxics monitoring of the Willamette. 

o We need more monitoring and environmental data. DEQ's air 
and water monitoring equipment and networks are inadequate to 
provide comprehensive, current and robust data upon which to 
base policy and regulatory responses, especially to the problem 
of toxics in air and water, and Oregon needs to make a 
significant investment in this activity. 

o To make significant future gains in maintaining a clean and 
healthy environment, we must tackle the political and practical 
consequences of addressing pollution in Oregon, toxic or 
otherwise, that comes from multiple small sources and/or sources 
that are minimally regulated and may respond better to 
incentives than regulation. Addressing non-point sources, which 
produce most of the pollution in Oregon, means re-thinking and 
re-focusing our regulatory and incentive-based strategies. 

o As the Commission knows, we are in the process of addressing 
field burning, but the air pollution problem from particulate goes 
beyond field burning. EPA has tightened the particulate standard, 
and several communities in Oregon will be hard-pressed to meet 
it. 
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o We need to continue our work on climate change/\ The Cf',uJ cl/t')A.A/J.<l .. uV"" " 

Governor's leadership on climate change resulted in passage of 
an impressive array of legislation in support of renewable, clean 
and efficient energy. As discussed earlier, our air quality 
program is active in a number of regional initiatives. 

o e need to reduce waste and further encourage recycling. The 
expansion of the bottle bill and passing of thee-waste bill are 
good beginnings. 

o Finally, we need to retain Oregon's legacy as an environmental 
leader. People want to live and work in Oregon because of our 
reputation for taking care of our naturally beautiful environment. 

A strong environmental future for Oregon will be ensured by courageous 
leadership from the Commission, the Governor, the legislature, and all of the 
state's natural resource agencies, including DEQ. I am confident that a strong, 
engaged EQC, a terrific Executive Team, and the diverse, enthused workforce 
we are building at DEQ can and will meet these challenges under the new 
Director. 



STRATEGIC PLANNING - LEGISLATIVE CONSIDERATIONS 

2007 Session Overview 

DEQ was very successful in the 2007 Session. This success could be attributed to three main 
factors: 

• The change in the House majority party which resulted in more favorable outcomes for 
environmental activities, 

• There were General Fund monies that could be used to fund activities and programs. 
This is a significant shift from the budget reduction mode that had been prevalent 
between 2002 and 2005, and 

• A strong and positive reputation of DEQ. 

Three distinct outcomes have appeared from the 2007 Session: 
• There was strong support to restore lost state funding for DEQ and to allow fee increases 

to support core programs and even to support several new initiatives. Most of the original 
DEQ Agency Request Budget was funded, including all of the fee bills. 

• Toxics emerged as a driving theme and can be traced to several significant bills and 
budget policy packages - WQ toxics monitoring, WQ toxics/PST (persistent 
bioaccumulative toxic pollutants) reductions (SB 737), Clean Diesel, air toxics and 
electronic waste. There were a number of other bills that were not successful that 
focused on pesticides. These bills typically would involve OHS-Public Health, ODA, DEQ 
and sometimes ODF and ODFW. 

• Funding for monitoring and science was given a high priority. Funding was restored for 
monitoring in the air and water programs and new funding was provided for the new 
water quality toxics monitoring program. There was continued support to provide needed 
funding for the new joint DHS/DEQ laboratory in Hillsboro. 

Looking Forward -Activities Continuing from the 2007 Session 

Agriculture Air Quality- Senate Bill 235, which was introduced jointly with the Oregon 
Department of Agriculture (ODA), allows regulation of agriculture to the extent necessary to 
comply with the federal Clean Air Act. This bill creates a task force during the interim that will 
focus on the dairy industry. DEQ and ODA are currently working with the Governor's Natural 
Resource Office to create the interim task force, which will likely start meeting in November. 

Environmental Justice - Senator Gordly's SB 420 resulted in the creation of an Environmental 
Justice Task Force and will require natural resource agencies to better incorporate environmental 
justice concerns into daily work activities. DEQ as well as the other natural resource agencies 
will need to focus on implementing this new process. Implementation details have yet to be 
worked out; the Governor's Natural Resources Office is leading this effort. 

Title V" Senate Bill 107 increases fees for major industrial permittees to equal the cost of the 
permitting program as required by federal law. Negotiations between stakeholders and DEQ 
resulted in a fee table that spreads the increase over three years (approximately 8% per year) 
and increased disclosure requirements when adopting a rule that affects Title V sources and is 
more stringent than federal requirements. The increased disclosure includes a description of 
alternatives considered and the reasons the alternatives were rejected, and groups affected by 
the rule can request a hearing directly in front of the EQC. Rulemaking has started to implement 
the changes for disclosure requirements and is anticipated to come before you in February 2008. 
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Bottle Bill Changes - SB 707 was the successful bill that includes adding water bottles and sets 
up an interim committee to consider future increases to the bottle deposit, expanding to other 
types of beverage containers and consideration of redemption alternatives such as special 
redemption centers. As noted in the Director's Report, the task force was recently appointed and 
DEQ will be serving as a resource. 

WQ Toxics Reduction - This is a non-DEQ sponsored bill. Senate Bill 737 is an agreement by 
mun'ic'1palities to start reducing persistent bioaccumulative toxic pollutants (PBTs) through 
pollution prevention and toxics reduction, by 2011, statewide for the 52 large wastewater 
treatment plants. It requires DEQ to develop a list of priority PBTs that pose a threat to waters, 
human health, wildlife and aquatic life by June 2009. By June 2010, DEQ must submit a report to 
the Legislature on the priority list of PBTs that includes identification of point, non point and legacy 
sources of priority PBTs "from existing data" and source reduction and control methods that can 
reduce PST discharges. By June 2011, the largest wastewater treatment plants statewide must 
submit to DEQ a plan for reducing their discharges of priority listed PBTs. Their plans can 
include but not be limited to collection of legacy pesticides; reducing mercury amalgam in dental 
offices; working with businesses to reduce PBT use and discharge; recycling fluorescent lamps; 
etc. This work will be funded by a municipal surcharge to fund the first two years of the program 
begins in July 2008; we would hire as soon as possible after that, but program would probably not 
start until fall of 2008. There is ongoing work associated with this bill including the review of the 
reduction plans for the priority PBTs and incorporating those plans into permits. 

Greenhouse Gas Reporting - this DEQ rulemaking has begun at the request of the Governor. It 
will be. brought to you for action in June 2008. 

Looking Forward - 2008 Special Session 

Details for this Session are still being worked out. At this time, the House and Senate appear to 
have different strategies on proceeding. The Senate is looking at it as a regular session where 
each member could intro.duce one bill. The House is looking at it as a special session with a few 
specific topics and a quick in and out. In the House, it appears that only bills sponsored by 
committees will be considered. Much of what frames the session will depend on the December 
revenue forecast. From the Governor's perspective, agencies are being asked to keep a low 
profile and instead focus on 2009. He expects that the 2008 focus will be mainly on unresolved 
issues that may come out of the November ballot measures such as the Healthy 
Children/Tobacco Tax (Measure 50) and Measure 49 {fix for Measure 37). Possibly the US 
County Payments will become another issue depending on what Congress does or does not do 
between now and the end of this year when the current payments end. If Congress does not 
extend the County Payments, this issue could consume the 2008 Session. 

Other big issues could be the Real ID for driver's licenses, restoring funding for state troopers, 
funding for the Big Look Task Force and funding for OMSI. At this time, DEQ is not planning to 
work on any legislative concepts for 2008. However at the request of the EQC, we are seeking 
funding for field burning resources to address issues related to further regulation of field burning. 

Environmental Enhancement Tax Credits - HB 3500 would have established the Environmental 
Enhancement Tax Credit Program to replace the existing Pollution Control Tax Credit program 
that sunsets at the end of 2007. The Oregon Business Association and Associated Oregon 
Industries drafted HB 3500 to include two classes of tax credits. One class would be very similar 
to the existing program where qualified businesses can receive tax credits to meet existing 
federal, state or local pollution requirements. A second class of tax credits would be for pollution 
control equipment that exceeds existing federal, state or local pollution requirements. A higher 
percent of credit would be offered to business that exceeded requirements. This bill died in 
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committee but we understand that the Oregon Business Association will attempt to have this bill 
before the February 2008 Special Session. 

Looking Forward - 2009 Session 

The Governor has announced his desire to work on major topics relating to transportation, health 
care and education. To date, no formal environmental agenda has been identified. However, 
several major environmental issues will likely be in the forefront in 2009. The Governor's Natural 
Resources Office in conjunction with various state agencies is working on toxics issues during the 
interim which will likely result in one or more legislative concepts. 

Pesticides - There were a number of unsuccessful pesticide bills in 2007. Sen. Avakian, Chair of 
the Senate Environment and Natural Resources Committee, has established a task force to 
consider issues surrounding pesticides and related health issues for 2009. Rep. Suzanne 
Bonamici will chair the task force and Greg Pettit is the DEQ representative. 

Field burning and smoke management - Rep Holvey (D-Eugene) sponsored a field burning ban 
bill during 2007 which was not successful. Depending on how the EQC addresses field burning 
within the next year, it may return as a legislative issue for 2009. 

Water quality toxics - it is likely that this topic will return in 2009. A number of people saw SB 
737, water quality reductions of PBTs, as the first step towards reducing certain types of 
discharges into the waters of the state. Expansion of this bill, which currently focuses on the 48 
largest municipalities, could add smaller cities and/or industry. Other changes could add other 
toxic compounds or question whether there should be mixing zones. We will need to request 
General Funds for this position and for associated Attorney General costs in the 2009 Legislative 
Session. 

Heat Smart For Clean Air- The Senate Environment and Natural Resources Committee Bill (SB 
338) would have provided funding to help homeowners replace old uncertified woodstoves with 
cleaner options and includes a requirement for removal of uncertified wood stoves upon sale of 
the home. The bill would have funded the grant program by redirecting Asbestos and Open 
Burning penalties from the General Fund to the grant fund. Even though there was considerable 
support for this bill from numerous lobbyists, legislators and the Governor's Office, it was never 
allowed to go forward by the Ways and Means Co-Chairs. Thus the bill died but is likely to come 
back in 2009. 

Clean Diesel- House Bill 2172 provides grants, loans and tax credits to retrofit, rebuild or replace 
older diesel engines and to reduce diesel idling. Incentives will be available for operators of all 
types of diesel engines, including trucking and construction companies, agricultural operations, 
municipalities, school districts, marine operators and railroads. This bill had broad support. It will 
provide $1, 150,000 in General Fund, $1,500,000 in Federal Funds and $500,000 federal 
transportation funds. This bill may return in 2009 if supporters seek additional General Fund 
support to expand the scope of the program. 

Other issues will include Water Storage and Conservation, which will likely appear in both 2008 
and 2009, and more bills relating to climate change. 
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Emerging Factors 

Environmental Agenda - 2006 shift in House majority party caught most people by surprise: 
• DEQ's (and state) budget request and leg concepts were already developed 
• Environmentalists' agendas were pretty much set; 

o SB 235 -Agricultural air emissions is an example where the environmental 
community pressed for more after the election 

• We can anticipate a more aggressive environmental agenda: 
o May put DEQ & EQC in an uncomfortable position - could be seen as 

• unwilling to change or 
• pro-industry 

o We are already feeling pressures to do more environmental work than what has 
been budgeted. This also creates the perception that DEQ does not want to 
change. It sets up the need for discussions on what work will be given up to take 
on new work. This is already being discussed for field burning if additional funds 
are not provided in 2008 

• Some legislators may be more aggressive, particularly if House majority margin expands 
in 2008 

o Stronger environmental regulations - SB 737 including adding industry or more 
toxic compounds 

o Desire to have environmental protection in DEQ rather than other NR agencies 
(WQ/AQ) 

• At this time, we have no explicit guidance form the State regarding budget and legislative 
development. Such guidance may not be available until after the February 2008 Session. 
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HALLOCK Stephanie 

From: LOTTRIDGE Helen [Helen.Lottridge@state.or.us] 

Sent: Monday, October 01, 2007 3:00 PM 

To: Lynn Hampton; Bill Blosser; Kenneth J. Williamson; RepJudyU@aol.com; Donalda Dodson 
(Central) 

Cc: STEVENS-SCHWENGER Joanie; LOTTRIDGE Helen; HALLOCK Stephanie; PEDERSEN Dick 

Subject: October's EQC Meeting 

Hello, Commissioners. 

Tomorrow we will send out your binders for the October meeting. This is a particularly 
important meeting with a very full agenda, so Joanie Stevens-Schwenger and I would like to 
call each of you early next week to walk through the agenda and discuss the strategic planning 
check-in process. (That's DEQ checking in with you and other interested parties). I have 
attached the current draft of the internal agenda. 

To give you a sneak preview: 

The purpose and goal of our strategic planning check-in discussion: 

DEQ is completing year 2 of a 5~year strategic plan. The purpose of this month's 
strategic planning discussion is to 
assess and evaluate our progress on the 5-year strategic plan, deepen the EQC/DEQ 
working relationship, enhance the commission and DEQ's ability to work collaboratively 
on environmental issues, and examine current DEQ assignments and science to inform 
future strategic directions. 

Outcome: 
The EQC and DEQ are confident that we know the direction in which the agency is 
going, and that our priorities and challenges are aligned. The Department knows what 
categories of budget and legislative proposals will be needed for the 2009 legislative 
session. 

During the meeting, we will ask each Commissioner to comment on this 
question: What are Oregon's environmental priorities and what role should DEQ 
play? 

Other questions we would like to consider are: 
How do we integrate core work with leadership and new initiatives? 
What are our very highest priorities? How can we ensure getting the work done? 
Has our fundamental purpose changed over the years, shifting from primarily 
regulatory work to leadership and collaboration? 
Are statutory changes needed? 
What are the cornerstones of our '09 legislative agenda? 

Will you let me know when you could_be available by teleRhone early nextweek? 
Joanie and I will work around your schedules. 

10/4/2007 
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STEVENS-SCHWENGER Joanie 

From: ALDRICH Greg 

Sent: 

To: 

Cc: 

Monday, October 15, 2007 10:23 AM 

ALDRICH Greg; STEVENS-SCHWENGER Joanie; LOTTRIDGE Helen; HALLOCK Stephanie 

PEDERSEN Dick 

Subject: RE: EQC Strategic Planning Session - Public Comments 

Importance: High 

I've added two more comments below: 

-----Original Message----
From: ALDRICH Greg 
Sent: Thursday, October 11, 2007 2:58 PM 
To: STEVENS-SCHWENGER Joanie; LOlTRIDGE Helen 
Cc: PEDERSEN Dick 
Subject: EQC Strategic Planning Session - Public Comments 

I have called many of the folks that received my e-mail about the EQC meeting and the opportunity for 
public comment. In most cases, I left messages. So far, I have insights on only two groups: 

• The four representatives from OEC, OR Toxics Alliance, OR Center for Environmental Health 
and Physicians for Social Responsibility will make a unified statement (they hope they may be 
able to get a little more time than just 5 minutes total for the four of them). 

• Jim Hill from Medford will be there to represent ACWA, along with Janet Gillaspie. Janet 
indicated Jim will focus on: 

o Water reuse 
o Toxics reductions, including better internal DEQ coordination on this topic 
o DEQ needs to be a leader and get out in front of the issues 
o Emphasis on better collaboration and cooperation. 

• Lisa Adatto from OBA will likely come and speak. OBA is still interested in the revised tax 
credits bill known at Environmental Enhancement Tax Credits. Also, may mention the desire 
that DEQ become more involved in greenhouse gas issues and other cutting edge topics such 
as greenhouse gas 

• Jeremiah Baumann, of Environment Oregon (former OSPIRG) will likely speak. He was not 
clear on what he would say. He tends to be very supportive of DEQ. 

Greg 

Gregory K. Aldrich 
Government Relations Manager 
503-229-6345 
aid rich. g reg@deg. state. or. us 
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DEQ: A Statewide Snapshot of Our Work 

DEQ works collaboratively with all Oregonians across the state for a healthy, sustainable 
environment. Our work is diverse and reflects state and federal regulatory authorities, 
environmental needs and opportunities, statewide priorities, community interests and economic 
drivers. 

~ 
·~ 
l•l:(•1 

Where we work, who we are 

In the early 1990s DEQ decentralized. We created regional offices around the state to better 

State of Oregon 
Oeparbnent of 
Environ manta I 
Quality 

connect our employees with local citizens and organizations affected by our regulations. We currently have 
fifteen offices and seven vehicle inspection stations statewide. 

DEQ has nearly 800 employees who 
issue permits, monitor environmental 
conditions, provide funding and 
technical assistance, develop policy, 
inspect permitted facilities and help 
Oregonians solve environmental 
problems every day. Employees 
include scientists, engineers, 
technicians, administrators, support 
staff and environmental specialists. 

Science and environmental 
information are cornerstones of DEQ's 
credibility. We monitor the quality of 
Oregon's air and water at over 1,500 
sites around the state and use this 
information to target our pollution 
reduction work, set permit limits, reach 
out to new partners, and inform 
citizens and policy makers about what 
we all can do to protect Oregon's 
environment today and in the future. 

The people we serve 

• DEQ Headquarters 
• OEQ Laboratory 
• NWR Office - Portland 

EASTERN EGION 

Oregon's population has been growing at a rate of about 1.2 % in recent years, with over 60% of the growth 
due to people moving in from other states and countries. Trends over the last decade, indicate that more 

Population: 3. 7 million 

Growth since 2000: 8% 

Minority population: 17% 
Language other than English: 12% 

High school graduates: 85% 
Bachelor's degree or higher: 25% 
Homeownership: 65% 

Median household income: $43,000 
Minority owned businesses: 7% 
Small businesses: nearly 90% of Oregon 
businesses employ less than 20 people 

10/15/2007 

Oregonians are going to college and earning graduate 
degrees, median household income levels are increasing, 
our population is growing more ethnically diverse, and more 
families are speaking a language other than English at home. 
i\t the same time, more Oregonians live in poverty compared 
to 2000. 

DEQ is committed to the principles of environmental justice 
to protect the health of all Oregonians, including traditionally 
underrepresented groups. DEQ is also committed to building 
and maintaining a diverse workforce that refiects Oregon's 
changing population. 
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Our core regulatory work 

DEQ's regulatory responsibilities come from 
programs delegated to the state by the EPA, 
including the federal Clean Water Act, Clean 
Air Act and Resource Conservation and 
Recovery Act. In addition, state laws give 
DEQ responsibilities for protecting Oregon's 
air, water and land. DEQ also receives 
direction and guidance from the EQC, the 
Governor, the state legislature and the 
communities \r..Je serve. Our knov1!edge of 
local environmental conditions and 
problems drives our work as well. DEQ's 
Strategic Directions captures and reflects all 
of these drivers and evolves over time as 
environmental needs change. 

Land Quality 

~~~~~~~-- .,~~~~· 

Ambient Water Quality Monitoring Network 
Oregon Water Quamy Index Results (WY 1997 ~ 2006) 

• regulates 530 solid waste . 
facilities/sites and 520 hazardous 

Oregon DepartlnentOf Env-1ronmental Quality Laboratory April 2007 

waste generator 
• oversees cleanup of about 400 contaminated sites, and 300 UST1 facilities/sites statewide per year 
• provides over $500,000 in grants for solid and hazardous waste reduction, recovery and reuse 
• has overseen safe destruction of nearly 95,000 nerve agent weapons at UMCDF 
• responds to about 920 spills and other environmental emergencies each year 
• has issued 60 field citations for leaking underground tanks in 2007 so far, 88 in 2006, 118 in 2005 and 

68 in 2004 

Air Quality 
• manages about 125 Title V2 permits and 1, 100 ACDP3 permits 
• monitors 2,500 asbestos abatement projects each year 
• certifies 1,000 asbestos abatement contractors 
• VIP tests over 500,000 vehicles in Portland and Medford,each year 
• permits 625 vapor recovery systems at gas stations 
• issues about 1500 tanker truck vapor certifications 
• assists over 700 large Portland area employers to meet commute trip reduction goals. 

Water Quality 
• manages about 4,200 NPDES4 permits and 450 WPCF5 permits 
• working on over 800 TMDLs in 33 sub-basins 
• provides $4.8 million in state revolving fund loans to leverage $24 million 
• monitors Oregon's 114,000 miles of rivers, 400,000 acres of lakes, 56,000 acres of tidal wetlands, 360 

miles of coastal ocean, and 206 square miles of estuaries, harbors and bays 

DEQ's Laboratory 
• conducts assessments to determine status and trends, measure compliance with standards, 

determine sources of pollution, determine stressor/response relationships, and identify new problems 
• monitors the quality of Oregon's air and water at over 1,500 stations each year, collects over 20,000 

samples each year, and performs approximately 300,000 analyses each year 

Underground Storage Tank 
2 Clean Air Act Title V permits regulate large industrial sources of air pollution 
3Air Contaminant Discharge Permits regulated medium sized sources of air pollutioil 
4 Clean Water Act National Pollution Disposal Elimination System permits regulate wastewater discharges from sewage treatment plants, pulp 
and paper mills and other businesses, as wel! as stormwater discharges 
5 Water PoJlution Control Facility permits regulate wastewater discharges to the ground, including irrigation, wastewater lagoons, onsite sewage 
disposal systems and underground injection control systems 

10/15/2007 2 



Compliance and enforcement 

In 2005 and 2006, DEQ revised its enforcement 
rules to better encourage compliance with 
environmental regulations, to make 
enforcement actions easier to understand, and 
to ensure that penalties are equitable and 
appropriately reflect the severity of each 
violation. 

DEQ uses a combination of too!s to ensure 
compliance including technical assistance, 
compliance inspections; complaint 
investigation, civil penalty assessment and 
compliance orders and public education. 

Agency infrastructure 

Number of Formal Enforcement Actions 

200 -

150 -· - ·jj! · 1-
100 

50 

0 
1998 1999 2000 2001 2002 2003 2004 2005 2006 

DEQ's infrastructure advances the agency's environmental work and helps 
employees deliver outstanding customer service. Our infrastructure is · 
essential to help us understand and communicate changes in Oregon's 
environment, demonstrate the results of public funding, respond quickly to 
needs and opportunities, and support an effective and diverse workforce. 
Maintaining DEQ's infrastructure requires ongoing investments, and limited 
funding has often constrained our ability to optimize these critical agency 
functions. 

Business systems development: designing, developing, implementing and maintaining computer systems · 

Information services: data exchange services, geographic information systems coordination, web site 
content management, web server administration 

Employee and organization advancement: employee recruitment and hiring, internships, mentorships, 
performance management, health and safety, labor union relations, benefits, strategic and operational 
planning, process improvement activities, meeting planning and facilitation 

Accounting: purchasing, contracting, invoicing, spending oversight, cost reimbursement, payroll, employee 
time accounting, inventory control 

Budget: budget planning and implementation, program guidance, 
purchasing, grant management, staffing requests, position 
reclassification 

Environmental data management: collecting and managing 
information, sample tracking and analysis, scientific and public reporting, 
interpreting technical data, quality assurance and control 
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Four perspectives on DEQ 
EQC stratcglcpfo:aning discru;siou, October 18, 2007 

Snapshot ofDEQ's "rHn· W(irk" and what drives it
Dick Pedersen 

What the environment is telling us - Greg Pettit 

How t'<>mmmiity tnren:s~s drive DEQ's work at 
headquarters and in the regions - Division Administrators 

Direction DEQreceived from the kgislnttirl.' - Greg 
Aldrich 

Wrap up - Dick Pedersen 

DEQ Locations 

The People We Serve 
Population: 3.7 million 

Growth since 2000: 8% 

Minority population: 17% 

Language other than English spoken at home: 12°/o 

High school graduates: 85% 

Bachelor's degree or higher: 25o/o 

Homeownership: 65% 

Median household income: $43,00D 

Minority owned businesses: 7°/o 

Small businesses: nearly 90% of Oregon 

businesses employ less than 20 people 
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cm Agency Infrastructure 
~~ 

Business systems 
development 

Information services 

En1ployee and 
organization 
advanceinent 

Accounting 

Budget 

Environmental data 
management 

cm Our core regulatory work 

Water Quality 
- Permits 
-TMDLs 
- SRF Loans 

Air Quality 
- Permits 
- Asbestos 
.. VIP 

Water 

Land Quality 
- Solid Waste 

- Hazardous Waste 

- Cleanup 
- Spills 

Laboratory 
- Monitoring 

- Analysis 

Monitoring 

Air 
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Compliance and Enforcement 
Numb or of Formal Enforcement Actions 

-------

-

l 
- ----

--

- - -

-

- I-· - ,_ 

1"9B 100• 2000 2001 2<1ll2 70G3 2004 2005 2006 

ElJ!] 

:~·: Oregon Environmental Status and Trends 
DEQ Laboratory 

""" :""' DEQ Laboratory 

Information generated by DEQ Laboratory 
provides the foundation for identifying and solving 
environmental problems 

3 



DEQ Laboratory 

83 FTE, support stafi: management, information 
specialists,. scientists 

$10.75 million annual budget 
Collect approximately 20,000 air and water samples per 
year, generate 300,000 laboratory analytical results. 

Conduct continuous air and water monitoring including 
35-40 air monitoring sites 
Conduct integrated aquatic health surveys including 
macro-invertebrates, fish community, habitat and water 
quality 
Maintain the agency's enviro=ental data base (LASAR) 

Basic Story 

Initially targeted relatively limited list of air aud water 
pollutants 

Significant reductions in 11II1bierrt concentrations of those 
pollutants 

As our technology and knowledge of harmful effects of 
pollutants has increased, criteria (targets) are being lowered 
and we are becoming aware of new concerns, primarily 
toxics 

Air Pollutants we measure 

Federal Clean Air Act Requirements 
- Criteria Pollutants with National Ambient Air Quality Standards 

(NAAQS) 
• Carbon Monoxide 
• O!.'.nl' (ncwslllnd>mlin20IJ8) 

• Sulfur Dioxide 
• O.~idcs ofNitragen 
• Fine Particulate 

- PMIO 
PM1 5 (ncws1nmlurd2006) 

• Leud 
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!!lfil1 
:·"' Air Pollutants we measure 

Air Toxics (CAA lists 188 compounds) 

- HealthBenchmarb, but no federal standards 

- Air toxic~ of concern (> 10 times health beochnrnrks) 

• Acetnldebyde, acrolein, arsenic, 

• Benzene, 1, 3"buradiene, beryllium, 

• carbon tetrachloride, chloroform, chromium, 

• Diesel PM, polycyclic nromntic hydrocnrbmis (PAH), 

• Nickel 
• Mercury 

!!lfil1 
:::=: Air Pollutants we measure 

Support Monitoring 
- Continuous Fine Particulate measurements using 

nephelometers 
• Air Quality Index,' Wood stove advisories 

- Meteorological Stations 
• Wind speed and direction, Temperature, barometric pressure, 

rnlative humidity, solar radiation 

2007 Oregon PM Air Quality Surveillance Network 
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Oregon Cafbon Monoxide Trends 

"'"""""·'"'"""""'"" """"'""·""-·~'"""'"".._,.._,....,, 

Oregon PM10 Trends 

"''""'"""""°'-.."-"'~'"''"'""""·w.-aR. __ ....,.....,..,,,,,,,.,._0•'-''""-

--Eastern Oregon 

-~western Oregon 

Eastern Oregon 

Western Oregon 
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El2El 
:::·

0 Emerging AQ Issues 

DE] 

Air Toxics 
- Every county witl1 at least one compound above health 

benchmarks. 

- Beller measurement technology, better understanding of 
health effects. 

:::~ Water quality iudicators we measure 

Conventional water quality indicators: dissolved 
oxygen, biological oxygen demand (BOD), 
nutrients, solids, fecal bacteria, temperature, pH 

Toxics: metals (mercury, Arsenic, etc), pesticides 
(legacy and current use), PCBs, solvents, PAI-ls 

Habitat, aquatic macro-invertebrates, aquatic 
vertebrates 

Oregon Ambient River Monitoring Sites 
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140 

Dissolved Oxygen saturation in Wiiiamette River at 
Portland SP&S RR Bridge 
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Bridge 
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Orcson Wator Quollly ind•• Status ond Trends 
Amilionl Monlforlng Notw<>tk -129 saes 

v •• , 

Probabilistic Monitoring Design Coastal Coho ESU 

Purpose: Evaluate the status and trends of 
biological, chemical and physical parameters 

across the Oregon Coastal Coho ESU. 

North Coast ---

Mid Coast---_ 

Mid-south Coast \-· 

Probabilistic Deoign Allows: 

- Slntistie"lly-basedsampling of!arge 
.. :population of stream miles {>6,000 miles) 

•Unbiased and representative sample of I" 
thmugh 3"' order streamB 

- Daill con he e'·alu1Hcd ntdllfurentsoales 

Within Coa..<inl Coho ESU: 

176 Random sites 

39 Reference sites 

Within Coho Di•t. only: 

129 Random sites 

29 Reforence sites 

Stressor Extent and Relative Risk 
for Macroinvertebrates and Vertebrates 
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""' ::'"' Toxics in Surface Water 

[!I'[iJ 

Most common surface water toxic contaminants 
based on number of stream miles documented as not 
meeting water quality standards: 
Mercury 
PCBs 
Arsenic 

DDT and Metabolites 

::-, Groundwater Quality 

E[fil 

70o/o ofOn:gonians rely on groundwater for drinking water 
90% of public water supplies get their drinking water from 
groundwater 
Over 600,000 Oregonians g<lt their watITT"from individual 
private wells not regulated or tested under the Safe 
Drinking Water Act 
95°/o of all available freshwater is groundwater 
As surface water supplies are fully allocated increasing 
demand is being placed on groundwater 

::°"" Groundwater Contamination 

Groundwater contamination revealed in 35 out 45 
regional assessments DEQ did between 1986 and 
2000 

24% of 1156 wells sampled for arsenic exceed the 
MCL of 10 parts per billion 

16% of2187 wells sampled for nitrates exceed the 
MCL of 10 parts per million 
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rIEl 
:~ Groundwater Contamination 

•: 

USGS study indicates 33% of rural wells in 
Willamette Valley contain pesticide contamination 
with up to 15 different pesticides detected in private 
drinking water wells 

67% of wells (200+) sampled in Malheur County 
contained the pesticide Dacthal with concentrations 
up to 32 times the Health Advisory Level 

Primary drinking water contaminants of concern are 
arsenic, nitrates, pesticides, and voes 

.F." Maximum Arsenic Groundwater Concentrations 

("'""' . 
_/~ 
L 

/"'::. 
t 
,.,,.,,.,,.,,1 

'k,,, -- '. 

.•. :·'~"''"' "'""' 

' 
·~· 

' 

Maximum Nilrale Groundwater Concentrations (DEQ data) 
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' 

.~ 
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Emerging Issues 

Population grovvth/Land use changes 

Climate change 

Pharmaceuticals, flame retardants, endocrine 
disrupters 

Global Impacts (atmospheric mercury) 

Final Comments 

Valid data on environmental status and trends is 
essential for measuring management program success 
and targeting for results 
We have only found what we have looked for- Lack 
of data does not prove lack of problems 
More monitoring will identify more problems, this 
should not be interpreted as a trend 

Final Comments 

Compliance with standards should not be 
interpreted as a trend since this if affected by 
monitoring effort and changes in standards 

Trends are determined by evaluating 
environmental data consistently collected over 
time. 

Improvements in monitoring and analytical 
technologies will greatly increase our awareness of 
contaminants in our environment. 
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State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commissioners Date: 10/9/2007 

CC: Stephanie Hallock 
Mike Carrier 
Mark Reeve 
Executive Management Team 

From: 
I . I 

Helen Lottridge c{Jt~ 

Subject: Agenda Item I: Strategic Planning Discussion 

Commissioners, attached is some advance reading material for the discussion on strategic 
planning. 

Right after Stephanie's introduction to the topic at 9.:30 on Thursday morning, you will engage 
in a "Reflections and Vision" discussion. At that time, Stephanie, Lynn Hampton, Mike 
Carrier and all Environmental Quality Commissioners will share their reflections on where 
we've been, where we are now and where we ought to go. Mark Reeve has graciously agreed 
to join us and will likely participate in this conversation. 

The strategic planning discussion promises to be robust and productive, centered on the 
question, "What are Oregon's environmental priorities and what role should DEQ play?". 

We hope you will have an opportunity to give some thought to your own reflections and vision 
between now and the meeting next week. 

As always, I look forward to seeing you. 

Revised Feb. 2003 



Environmental Quality Commission 
Watch List of Emerging Environmental Issues 

In Alphabetical Order 

. 
Topic 

.. 
D~scription 

Air Quality Should the DEQ's PM2.5 standards be more stringent than federal 
particulate matter requirements? What form should Oregon's fine particulate standards 
standards take? 
Area (non-point) What should be done to address growth in area source emissions of fine 
source air pollution particulate and ozone precursors? 
Benzene Given the EPA standard for this chemical, what standard is right for 

Oregon? Should we stop looking at area wide conditions and instead look 
at concentrations of Benzene? Now that EPA has regulated benzene in 
gasoline, what else should Oregon do to reduce risk? 

Carbon dioxide Carbon cap and trade. 
Who is going to certify? 
(We may want to combine this with Climate Chanf(e). 

Climate Change Oregon will adopt a greenhouse gas reporting requirement. What other 
actions are planned to address climate change? 

Cumulative Impacts What are the effects of multiple pollutants in our environment? 
Dental amalgam Commission wants to be kept informed. 
Diesel What are the policy implications of diesel air pollution from off-road 

vehicles and engines? What are the next steps in reducing risk from 
diesel particulate matter from heavy duty engines (on-road and non-
road)? How will growth in diesel passenger cars impact air quality? 

Fish consumption What study methods are best for gathering the necessary data to decide 
study what the fish consumption level should be? 
Funding stability If the DEQ cannot rely on historic federal funding levels, what should we 

be doing about funding now? 
Lean government Many states are using techniques such as Value Stream Mapping, Kaizen 

and Six Sigma for process improvement. What should DEQ undertake in 
this area? What role should computerization play in process 
improvement? 

Mixing Zones Are mixing zones the best avenue for determining compliance for toxics? 
What are the ramifications of eliminating them? The EQC may wish to 
hear an update on the status ofDEQ work on mixing zones. 

Newburg Pool Deformed fish in Willamette-any new data? Actions? 
Ozone Should we be more proactive? Look at more stringent standards than 

EPA? Will EPA adopt a more stringent primary and secondary ozone 
standard, and what will this mean to Oregon? 

Pharmaceuticals DEQ and others have efforts completed or underway to address 
pharmaceuticals, including trace compounds from sewage treatment 

Page 1 of 2 
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Topic 
. 

Descriotion · · . 

plants. Does the EQC desire periodic reports on those activities and 
results? 

Public Health Commission wants to hear more about what we could be doing, e.g., on 
ozone. Chair Hampton's three points: 
I. What is the difference between area sources on public health? 
2. How comparable is industrial source effect? 
3. Are there potential things that could be done, and how doable are 

they? 
It's frustrating to be talking about just 1 % of the problem. (During 
February, 2007 EQC meeting). 

Emphasis on asthma. What opportunities are available to leverage the 
link between the environment and public health? DEQ suggests an 
informational presentation by Gail Shibley of the Health Division and 
DEQ, including where we are partnering. 

How should DEQ ensure that we make the connection between 
environment and public health? 

Should DEQ look at public health risk by area or by class, e.g., gas 
station operators. 

Public education with Health? 

Health forum on 1) smoke and 2) fish consumption? 
Treated wood and What options and what ramifications are there to alternatives to 
formaldehyde importing treated wood products? 

Page 2 of 2 
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I 1] =<•1 
State of Oregon 
Department of 
Environmental 
Quality 

Memorandum 

To: 

From: 

Date: 

Re: 

Chip Terhune, Governor's Chief of Staff 

Stephanie Hallock, Director, DEQ 

July 30, 2007 

DEQ Agency Strategic Briefing Memo 

Major accomplishments for 2005-07 biennium 

• As recommended by the Governor's Global Warming Advisory Group, the 
Environmental Quality Commission (EQC) adopted the OR Low Emission Vehicle 
(LEV) program to reduce greenhouse gas emissions from light and medium duty 
passenger vehicles and trucks. When phased in, OR LEV will reduce greenhouse gas 
emissions from new vehicles by 30% and will also reduce air toxics and smog 
forming chemicals. 

• The EQC adopted health benchmarks for the most significant air toxics in Oregon. 
The benchmarks are ambient concentrations that serve as goals and triggers for 
working with stakeholders and the public to reduce air toxic emissions. By 
comparing benchmarks to exposure data, we can prioritize source categories and 
geographic areas for emission reduction strategies, determine if individual sources 
trigger control requirements under the program, and communicate about risk to the 
public and measure program performance. 

• As part of the West Coast Clean Diesel Initiative to reduce toxic emissions from 
diesel engines, a number of projects have been implemented such as clean diesel 
upgrades on garbage trucks, school buses, transit buses, and construction equipment 
as well as reduced idling emissions at truck stops and locomotive yards. The 
Governor's Clean Diesel initiative (HB 2172) was a centerpiece of DEQ' s 2007-2009 
budget request and legislative agenda, and will enable DEQ to significantly reduce 
public health risks from exposure to diesel exhaust. This successful legislation and 
budget request provides up to $3.15 million to fund a grant program to reduce diesel 
emissions from a number of activities listed above and maintains a $500,000/ per year 
tax credit program to encourage the retrofit of existing high pollution diesel engines 
or the purchase of new, efficient diesel engines. 

• DEQ worked collaboratively with Senator Wyden's office and Congressman 
Blumenauer's office to successfully lobby the Environmental Protection Agency 
(EPA) to reduce benzene levels in Pacific NW gasoline. EPA' s original proposal 



August 27, 2007 

would have left gasoline in the Northwest with twice the benzene content of gasoline 
on the East coast. 

• The EQC adopted rules to reduce mercury emissions from the PGE Boardman coal
fired power plant and any new coal-fired plants that locate in Oregon. Mercury, 
which largely comes from air deposition, is a persistent toxic that bioaccumulates in 
fish. The Oregon rules require a 90% reduction in mercury emissions - the largest 
reduction possible for western coal. Without this rule, Oregon would be subject to a 
much less protective federal program that allows companies to trade mercury credits 
with other states rather than reduce their own emissions. 

• Through oversight of the Army's hazardous waste permit at the Umatilla Chemical 
Weapons Depot, 27 .3 % of the chemical stockpile was safely destroyed, including the 
GB (Sarin) weapons, which has reduced the risk to the community by approximately 
91 %. Approximately 44% of the nation's stockpile has been destroyed, on track with 
the Chemical Weapons Convention treaty requirements to destroy at least 45% of the 
stockpile by December 2007. 

• A significant number of Clean Water Plans or Total Maximum Daily Loads (TMDLs) 
were approved by EPA, including plans for the Willamette, Umpqua, Tillamook, 
Tualatin, Columbia Slough, Walla Walla and Willow watersheds. These plans serve 
as blueprints for communities to reduce water pollution from sources such as 
mercury, temperature, bacteria, phosphorus, and dissolved oxygen. Where Clean 
Water Plans have been implemented, water quality has improved, (e.g., Tualatin, 
Pudding, Yamhill, Columbia Slough, Bear Creek, and Grande Ronde rivers). 

• The drinking water source protection program provided assistance to 42 communities 
and public water providers. Source Water Assessment Reports were completed for all 
2471 public water systems in the state, providing data and detailed maps of 
watersheds and aquifers for local governments, county planning departments and 
other state agencies. DEQ and the Department of Human Services-Public Health 
Division are evaluating public health priorities and risks for additional monitoring 
and pollution prevention work. 

• Over $100 million dollars in low interest loans were made by DEQ from the state 
revolving fund to help 40 public agencies and communities construct or upgrade 
facilities to manage wastewater. 

• DEQ began a number of customer service efficiencies at Vehicle Inspection Stations 
including: accepting debit and credit cards; repairing vehicles owned by low income 
drivers using donations from Oregonians; experimenting with 24/7 self service test 
lanes, and sending test information from a vehicle's on-board computer to DEQ over 
the internet. As efficiencies are implemented, the number of DEQ staff at stations 
continues to be reduced. 
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August 27, 2007 

• Seventy-four contaminated properties were cleaned up statewide. Several have been 
returned to productive use, including Amy's Kitchen, the largest privately owned 
maker of organic frozen food and canned soup in the United States, who invested $17 
million in a new facility and created over 320 new jobs in the Ashland area; and, the 
former Franko #15 service station in Eugene, now operating as a retail biofuels filling 
station as a result of partnering between EPA, DEQ, Lane County, SeQuential 
Biofuels and others. 

• With funding obtained by the Governor from EPA, construction was completed on 
the McCormick and Baxter Superfund site, controlling pollution to the Willamette 
River and freeing the property for productive reuse. Work at McCormick and Baxter 
sets the example for broader cleanup in the Portland Harbor Superfund site. DEQ is 
working with nearly 70 property owners to eliminate sources of contamination to this 
area of the Willamette River. 

• With the Governor's assistance, attention is being paid to the problem of pollution 
from abandoned mines such as Black Butte and Formosa in Western Oregon. The 
Western Governor's Association provided $60,000 for environmental studies in 2006 
at the Black Butte mine, leading to EPA's recent commitment to spend $500,000 for 
cleanup work in spring 2007. The Governor's support for EPA's Superfund listing of 
the Formosa mine will be instrumental in prioritizing federal action on this multi
million dollar cleanup. 

• Stephanie Hallock, DEQ director, lead a national effort by states to restore EPA 
funding while serving as President of ECOS (Environmental Council of the States). 
As a result, states now have a place at the table in EPA budget deliberations they did 
not have before. Congress held hearings on EPA' s budget for the first time in several 
years. EPA was chastised for cuts to states and Congress stressed the need for reform 
in how EPA oversees programs delegated to states. 

• DEQ helped secured grant funds from EPA to help eight communities statewide 
establish permanent household hazardous waste collection facilities and co-sponsored 
two agriculture pesticide collection events in the Pudding River watershed (in 2006 
and 2007) where a total of over 34,000 pounds of legacy pesticides were collected. 

• Pesticide Stewardship Partnerships (PSPs) were implemented in five watersheds, 
which use a voluntary, collaborative approach to identify problems and improve 
water quality associated with pesticide use at the local level. The PSP approach uses 
local expertise in combination with water quality sampling and toxicology expertise 
of DEQ to encourage and support voluntary changes that result in measurable 
environmental improvements. PSPs have been initiated in Hood River, Walla Walla, 
Pudding/Molalla, Clackamas, and Yamhill watersheds. 
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• In June of 2003, the Governor and the Legislature began the process of providing 
funding for a new laboratory for DEQ and the Department of Human Services (DHS) 
Public Health Laboratory. In 2004, a $6 million building was purchased in Hillsboro. 
This building is being converted into a $34 million state-of-the-art laboratory to be 
shared by DEQ and DHS. The new laboratory is scheduled to be occupied late 2007. 

• Through the leadership ofDEQ's Information Technology section, Oregon worked 
with EPA and other states to establish the National Environmental Exchange 
Network, which allows environmental and health agencies to share data nationwide 

Strategic Plan for 2007-09 

DEQ began work on a strategic plan when Stephanie Hallock became the Director in 2000. 
After input from stakeholders and the EQC, a two year plan was finalized in 2002 and then 
updated in 2004. In 2006, the strategic plan: 
http://www.deg.state.or.us/about/strategicdirections.htm was updated for five years and a 
commitment to "promote sustainable practices" was added. DEQ's strategic plan includes 
executive performance measures and is used to frame biennial budget requests. 

2007-09 Legislatively Adopted Budget 

The DEQ budget for 2007-09 is $298 million, an increase in overall funding of 12.4% and an 
increase in General Fund monies of 67%, from $22.7 million to $38 million. Federal funding 
is $7 million less than in 2005-07. The funding from fees increases by about 10%, from $82 
million to $90 million. 

Of the $298 million overall budget, $104 million is for grants and loans to local 
communities, and debt service. The remaining $194 million is DEQ's operating budget, an 
11.8% increase from 2005-07. General Funds make up 17% of the operating budget, Lottery 
Funds contribute 3%, Federal Funds provide 16%, and fees and other revenues provide the 
vast majority -- 64%. 

The budget funds 796 DEQ staff (full time equivalents/FTE). Many of the approved 
positions are actually renewed positions that were to be cut due to a lack of revenue, and 
others are restored positions cut in prior years, so that the net increase in DEQ staffing levels 
from the previous biennium is 19 positions. DEQ's peak staffing level was 862 staff in 
2001-03. DEQ is in full recruitment mode and, like many agencies, will be challenged to find 
qualified staff and to train and retain the new "Gen X" and "Gen Y" employees who have 
different expectations of the workplace and work life. State salaries are not competitive with 
the private sector and many local governments. 

Fortunately, many people are attracted to the mission of DEQ, but without a significant 
investment in the infrastructure and employees of state government, we will be challenged to 
provide the leadership and expertise needed to address Oregon's future environmental 
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challenges. Oregon's legacy as an environmental leader, a legacy that brings people to 
Oregon and supports our economy, is at risk unless we significantly increase our investment 
in natural resource protection and in our state employees. 

Future Challenges 

Long-term, sustainable funding for state agencies to protect and manage natural 
resources. Oregon needs to start investing more in natural resource protection. In 1991-93, 
natural resource agencies accounted for 1.7% of the state general fund budget. The 
Legislatively Adopted Budget (LAB) for 2007-2009 funds natural resource agencies at 1.1 % 
of the state general fund. When lottery dollars are added, the 2007-2009 LAB for natural 
resources goes up to 2.4% of the budget. Lottery dollars are not, however, provided to all 
natural resource agencies. 

DEQ reflects particularly poorly in general fund allocation; in 1991-93 DEQ had 39.5% of 
the general fund allocated to natural resource agencies - in the 2007-2009 LAB that drops to 
24.3%. Because DEQ does not receive much lottery funding, when lottery is added to 
general fund, DEQ's share of all natural resource funding drops to 11.6%. 

Two points: 1) given that Oregon's natural resources and the care we take of them is an 
essential part of defining Oregon and making it a place people want to be, the overall 
allocation of public funding to natural resource protection and management is inadequate; 
2) the share going to DEQ, the agency upon which most Oregonians depend for protection 
of the environment, has suffered a dramatically declining share of public funding and now 
relies on those who are regulated to pay for 64% of the budget. 

This reliance on the regulated community for funding requires the agency to invest hours 
and hours of time negotiating, adopting, maintaining, and re-negotiating fee schedules and 
requires elaborate billing, accounting and cost recovery administration. Time spent on these 
activities could be better invested in on-the-ground environmental work. A dedicated source 
of funding would be one way to free up staff time. 

Another long term funding issue that affects state agencies like DEQ is the on-going growth 
in the share of entitlement programs in the federal budget and the combination of entitlement 
and education programs in the Oregon state budget. This will mean over the next several 
decades there will be a continual erosion of federal funding for environmental protection 
work and Oregon will continue to experience very strong pressures to allocate more General 
Fund dollars to education and entitlement programs to the detriment of other state functions. 

Some alternative funding ideas to consider: 
• Broaden the use of lottery dollars for natural resource protection and allocate more to 

DEQ 
• Allow DEQ civil penalty dollars to be used specifically for natural resource 

protection projects rather than going to the general fund to be used for any purpose 
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• Redesign pollution control tax credits to direct revenue from that program to fund 
natural resource programs. HB 3500 would have established an Environmental 
Enhancement Tax Credit Program to replace the existing tax credit program. The 
Oregon Business Association and Associated Oregon Industries drafted HB 3500 to 
include some funding for the DEQ groundwater protection program. This bill died in 
committee. 

• Explore a broad "green tax" concept to fund all natural resource activities; Bill 
Blosser, Vice-Chair of the Environmental Quality Commission, could be involved in 
establishing some kind of "Blue Ribbon Committee" to figure out how to do this - he 
is interested in the issue 

• Look at Washington Department of Ecology "first possession fee" and Model Toxics 
Control Act and see if any part of the concept will work in Oregon. Their big payers 
are oil refiners, which Oregon doesn't have, but perhaps a similar approach could 
work 

• Some of the escheat from returns under the Bottle Bill could be directed by the 
legislature to fund natural resource protection agencies/activities 

• The solid waste tip fee could be used to fund other DEQ activities (this would take 
legislation, and there has been opposition in the past) 

Integrated state regulation and management of water quality and water quantity. With 
the declining snowpack, uncertainty about future weather patterns, and demands on supply 
from cities and agriculture, Oregon needs to take a comprehensive, cohesive approach to 
protecting water quality and ensuring an adequate supply of clean groundwater and surface 
water for drinking, recreation, industry and growing crops. 

Many agencies at all levels of government play a role in regulating and managing water. 
While there is often collaboration and cooperation among agencies, there is no coordinated, 
long-term, statewide plan for protecting and managing water as a resource, even among state 
agencies. For example, the Water Resources Department regulates the use and quantity of 
water, DEQ protects surface and groundwater quality (with roles played by the Departments 
of Agriculture, Forestry and Geology and Mineral Industries), Department of State Lands 
protects wetlands, and Department of Health and Human Services protects drinking water. 

The Governor could appoint a multi-stakeholder, statewide group to develop a long-term 
strategic plan for water. It could be a group like the "Big Look" committee for land use, or it 
could be connected to the Oregon Business Plan sustainability cluster, or to an organization 
like Sustainable Northwest, or the Natural Resource Policy Institute at Oregon State. The 
group needs to include participants who can actually make a plan happen, and it would help 
to have a committed, charismatic leader or, better yet, urban-rural co-chairs with stature and 
vision. 

In addition to establishing a group to develop a cohesive plan to protect water as a resource, 
the state should minimize the bureaucracy around water-related regulation. A serious look 
should be taken at consolidating and/or eliminating some of the entities in state government 
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that regulate some water activities. An in-house state agency group could be tasked with this, 
or a consultant could be hired, or both. This is not a recommendation for a single Department 
of Natural Resources; it is a recommendation to consolidate some water-related regulatory 
activities. HB 2251 would have established a removal-fill pilot program; it was an attempt 
by Department of State Lands and other natural resource agencies to better coordinate and 
streamline dredge and fill projects. This bill died in committee. 

As part of the Governor's alternative plan for SB 483 and HB 3525, the OASIS bills to divert 
water from the Columbia River, DEQ has been asked to work on the Columbia Basin water 
issues, particularly on the issue of underground storage of "surplus" surface water. Our 
efforts will be part of a coordinated response by several state agencies. 

The Legislature provided DEQ new resources to better manage stormwater and to provide 
additional groundwater protection. These represent excellent opportunities to minimize the 
amount of pollution flowing into Oregon's waterways and into groundwater. Since most 
Oregonians rely on groundwater for a portion or all of their drinking water, these enhanced 
protections are critical. Any statewide effort to protect water quality and quantity needs to 
include groundwater as well as surface water. 

Climate change, development of alternative energy sources, and sustainable business. 
Leadership by the Governor's office should continue in these inter-related areas that will 
determine the economic and environmental future of Oregon. The Governor should ensure 
that the Oregon Leadership Summit and Oregon Business Plan continue to emphasize and 
build on the sustainable business theme for Oregon and support voluntary and regulatory 
efforts to reduce greenhouse gases and reliance on fossil fuels. 

The Governor's office, in coordination with the Oregon Economic and Community 
Development Department (OECDD), EQC/DEQ, Department of Energy and others, should 
convene a broad, honest, "out of the box," problem-solving conversation with traditional 
manufacturing industries that are under increasing pressure because of location, use of 
natural resources, pollution generated, etc. about what it will take to create a viable future for 
these industries in a sustainable Oregon. 

Efforts should be enhanced to unite urban and rural Oregon in pursuing sustainable business 
opportunities and practices. 

Toxic Chemicals in the Environment. Much progress has been made since Earth Day 1970 
in regulating and controlling pollution from industrial and municipal facilities. Until recently, 
when USEPA adopted more stringent federal standards for particulate matter, all areas of 
Oregon were in attainment with federal ambient air quality standards. Also until recently, 
water quality trends throughout the state were improving because of the en01mous 
investment in pollution controls on point sources required under the Clean Water Act. In 
essence, we have picked the low hanging fruit in environmental regulation. 
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Today, we are faced with the challenge of an increasing level of complex toxic pollutants in 
our environment, determining where those pollutants are coming from, and what can be done 
to minimize their entry into the environment and to protect people from exposure. Toxic 
substances are in our environment because of human activity ( e.g. burning, driving cars, 
applying fertilizers and pesticides, industrial processes, municipal wastewater discharges, 
agricultural and forest practices); from past practices (e.g. abandoned mining operations, 
heavy industry); and, in part, because they occur naturally in the environment (e.g. mercury, 
arsenic). We also face challenges from "new" pollutants such as dental amalgam and 
pharmaceuticals. 

The 2007 legislative session resulted in a much needed infusion of resources for DEQ to 
more adequately address issues relating to toxics. Additional funding will add air toxics 
monitors in Salem/ Albany and Medford, expand air toxics outreach and develop an air toxics 
plan for Portland. A fee increase in the asbestos program will continue current staff and add 
one position for prevention work with small businesses and homeowners. As noted earlier, 
the Clean Diesel Initiative (HB 2172) will provide grants and tax credits for fleet operators to 
reduce diesel emissions through new, retrofit or rebuilt diesel engines. Ten new positions 
will allow DEQ to develop a water quality toxics monitoring program for Oregon, where the 
initial focus will begin with the Willamette River. SB 737 provides resources for DEQ to 
work with large municipal wastewater treatment facilities to reduce the discharge of 
persistent bio-accumulative toxics into Oregon waters. SB 704 will help reduce mercury 
from dental amalgam going into wastewater systems. 

Fee increases will maintain sufficient staff to protect the environment from toxic releases in 
three programs: Underground storage tank compliance work will continue, ensuring that 
hazardous petroleum products do not leak into the groundwater. An increase in hazardous 
waste generator fees, along with a restoration of General Funds, will maintain hazardous 
waste compliance efforts to ensure proper handling and storage of toxics. An increase in fees 
charged to users of major waterways supports marine spill prevention which will minimize 
petroleum spills in waterways or in adjacent areas. 

Federal funding will never be adequate to clean up toxic pollution from past practices and 
when such funding is available, the process takes many years. The 2007 legislature provided 
$4.4 million in bond funding to pay for continuing investigation and cleanup work at about 
40 contaminated sites where there is no responsible party to fund the cleanup. Nevertheless, 
this much needed funding will do little to clean up the major orphan sites such as the 
abandoned mines. Oregon will need to decide whether we will make future, more robust, 
investments in cleaning up these "orphan" sites. 

Toxic pollution often disproportionately affects low-income and otherwise disadvantaged 
populations. SB 420 creates of an Environmental Justice Task Force and requires natural 
resource agencies to better incorporate environmental justice concerns into daily work 
activities. 
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Need for Monitoring and Environmental Data. Oregon needs to make a significant 
investment in gathering detailed and accurate information about the pollution in our 
environment to help develop effective strategies. DEQ's air and water monitoring equipment 
and networks are inadequate to provide comprehensive, current and robust data upon which 
to base policy and regulatory responses, especially to the problem of toxics in air and water . 

. The 2007 legislative session did provide DEQ with additional resources to restore or expand 
portions of our monitoring programs. These increases occurred in the air quality program 
for monitoring smog and fine particulate matter and for air toxics monitoring. In the water 
quality program, resources were restored to monitor groundwater and surface water pollution 
levels. In addition, funding was provided to establish a water quality toxics monitoring 
program. 

Pollution from Non-Point Sources. If we are to make significant future gains in 
maintaining a clean and healthy environment, we must tackle the political and practical 
consequences of addressing pollution in Oregon, toxic or otherwise, that comes from 
multiple small sources and/or sources that are minimally regulated and may respond better to 
incentives than regulation. Addressing non-point sources, which produce most of the 
pollution in Oregon, means re-thinking and re-focusing our regulatory and incentive-based 
strategies. 

SB 235 removes a state exemption and brings agriculture under Clean Air Act requirements. 
As a result of this bill, DEQ and the Oregon Department of Agriculture will lead a task force 
to look at options for further reducing emissions from dairy sources. The scope of the task 
force review can be expanded to include other agricultural sectors. This effort is driven in 
part by concerns over the creation of large-scale farms and their impacts resulting from 
highly concentrated animal wastes. The current controversies over new dairy and chicken 
farms are likely to grow in response to the changing nature of the agricultural industry. 

A large number of pesticide bills were heard during the 2007 session and though no 
significant legislation was approved, it is clear that pesticide-related discussions will continue 
during the interim. Already the Governor's office has coordinated a meeting with a number 
of environmental organizations and state agencies. 

Several proposals to curtail field burning were debated but did not pass in 2007. The 
Environmental Quality Commission has been asked by Lane County to make rules banning 
field burning. If the Commission chooses not to do so, we anticipate legislative proposals in 
2009 which could go beyond field burning to address other agricultural burning, forest 
burning, and residential backyard burn barrels. 

Retaining Oregon's Legacy as an Environmental Leader. People want to live and work 
in Oregon because of our reputation for taking care of our naturally beautiful environment. In 
Oregon, a healthy environment and a healthy economy go hand-in-hand in. As more people 
move here and our natural resources are stressed by growth and changes in the climate, it will 
be a challenge to retain our reputation as an environmental leader. 
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The Governor's leadership on climate change resulted in passage of an impressive array of 
legislation in support of renewable, clean and efficient energy which will help DEQ ensure 
that Oregon's air stays clean, clear, and breathable. 

In recycling, where Oregon has always been a leader, the legislature passed two landmark 
bills. SB 707 expands Oregon's Bottle Bill to require deposits on water bottles and sets up a 
task force to look at further enhancements to the Bottle Bill, which could include new 
redemption centers, a deposit greater than a nickel, and requirements for more containers to 
come under the redemption process. The legislature also passed HB 2626 which requires, for 
the first time, recycling of some electronic devices. This bill provides new resources to DEQ 
to create and implement this electronics recycling, or "e-waste" program. 

A strong environmental future for Oregon will be ensured by courageous leadership from the 
Governor, the legislature, and the state's natural resource agencies. For state agencies to 
provide first-class leadership, then Oregon must ensure that first-class employees are 
attracted to public service. These means investing in the workforce of the future and ensuring 
that we create a welcoming, progressive and diverse workplace. The state's reputation as an 
environmental leader should be complemented by a reputation of fine public service. 

Cc: 
Mike Carrier 
Environmental Quality Commission 
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STRATEGIC DIRECTIONS: 2006-2011 

Mission: 
To be a leader in restoring, maintaining and enhancing the quality of Oregon's air, water and land. 

Vision: 
To work collaboratively with all Oregonians for a healthy, sustainable environment. 

Values: 
• Environmental results 
• Public service 
• Partnerships 
• Excellence and integrity 
•Teamwork 
• Employee growth 
•Diversity 
• Health, safety and wellness 
• Economic growth through quality environment 

DEQ Excellence is: 
• Promoting sustainable practices 
• Improving Oregon's air and water 
• Protecting people and the environment from toxics 
• Involving Oregonians in solving problems 

DEQ commits to excellence by ... 

• Delivering outstanding public service and continuously seeking customer feedback to improve its 
service 
• Providing a safe, healthy work climate to support its staff in protecting the environment 

PP 140 - Business & Workplace Accountability 

PP 151 - Environmental Information Exchange Network 

DEQ promotes sustainable practices by ... 
• Helping to reduce global warming 
• Encouraging reuse of wastewater 
• Encouraging reinvestment in previously contaminated land 
• Practicing sustainable use of resources within DEQ 

DEQ measures success in promoting sustainability by ... 

• Reduction of greenhouse gas emissions from new cars 
HB 2272 & PP 118 - OR LEV Registration Denial 

• Increased number of electrified truck stops to reduce diesel truck idling 
*HB 2172 & PP 119 - Clean Diesel 

• Reduction of greenhouse gas emissions from solid waste 
• Increased number of facilities that reclaim water for reuse 
• Increased number of redeveloped Brownfield sites 

*PP 133, 183 & 193 - Orphan Sites 

• Reduction of energy and water use in DEQ offices 



DEQ improves Oregon's air and water by ... 
• Strengthening connection between public and environmental health 
•Cleaning up the Willamette River Basin 
• Meeting air quality health standards for fine particulates and smog 
• Protecting natural and scenic areas 
• Issuing timely and protective permits 
•Enforcing environmental laws and regulations 

DEQ measures success protecting air and water by ... 

• Monitoring changes in water quality 
•pp 121 -WO Toxics Monitoring 
PP 126 - Beach Monitoring 
•pp 128 MonitoringfTMDLs 
PP 172 -WO Lab 

• Reduced number of days Oregonians breathe unhealthy air 
PP 110 - AO Health Standards 
PP 171 -AO Lab 

•Actions identified and taken by communities to clean up the Willamette River Basin in response to Total 
Maximum Daily Loads (TMDLs) 
• Pollution controls in place to help clean up the Portland Harbor Superfund Site 
•Air and water permits issued on time and kept up to date 

SB 107 & PP 112-Title V Fees 
PP 114 - ACDP Fees 
PP 120 - Wastewater Permitting Fees 

• Improved visibility in the Columbia Gorge, Crater Lake, and wilderness areas 
PP 115 - Columbia River Gorae Air Quality 

• Making timely compliance and enforcement actions 

SB 235 - Ag Air Emissions 
HB 2118/PP 160 - Underground Injection Control Fees 
PP 117 -VIP Technology 
PP 122 - Stormwater 
PP 123 - Drinking Water Protection 
PP 124 - Protect Groundwater 
PP 125 - Onsite 
PP 127 - 401 Certification 
PP 129 - WO Standards 
PP 153 - Liquefied Natural Gas 
SB 643 & PP 807 - Ballast Water 



DEQ protects Oregonians and our environment from toxic pollutants by ... 

• Preventing and reducing toxic chemical releases 
•Cleaning up and reducing risks from toxics already in our environment 

DEQ measures success in protection from toxic pollutants by ... 

• Chemical weapons at Umatilla Army Depot safely destroyed 
• Effective response to toxic spills on land and in water 

SB 105 & PP 134 - Marine Spills 

• Reduced risks from exposure to toxics in our air, water and land 
PP 111 - Air Toxics 
PP 113 - Asbestos 
SB 737 -WO Toxics/PBTs 

•Toxic pollutants reduced or removed from waste stream 
•Contaminated and/or hazardous sites cleaned up 

SB 106 & PP 132 - Heating Oil Tanks 
HB 5005 - Bonding Bill 
'PP 133, 183 & 193 - Orphan Sites 

• Amount of legacy pesticides managed safely 
•Tons of pollution reduced from diesel emissions 
• Pounds of mercury removed from the environment 
• Number of abandoned mines assessed for cleanup 

SB 103 & PP 131 - Hazardous Waste Fees 
SB 104 & PP 130 - Underground Storage Tank Fees 
'HB 2172 & PP 119 - Clean Diesel 
' PP 121 - WO Toxics Monitoring 
PP 152 - Homeland Security 
PP 173 - LO Lab 



DEQ involves Oregonians in solving environmental problems by ... 

• Encouraging personal actions to protect the environment 
• Supporting communities in solving environmental and economic problems 

PP 181 & 191 - SRF Funding 

DEQ measures success involving Oregonians by ... 

• Reduction of garbage landfilled or incinerated 
SB 707 - Bottle Bill 

• Increased collection of household hazardous waste 
• Development of new options for managing electronic product waste 

HB 2626 & PP 810- Electronic Waste Recycling 

• Increased number of Eco-Biz certified businesses 
•Community problems solved as part of the Governor's Economic Revitalization Team 
• Secured grant funding to support local environmental projects 
• Increased education and involvement of diverse populations in protecting health and the environment 

SB 420 - Environmental Justice 

DEQ continues to work closely with its state and local agency partners: 

• Human Services - Drinking water 
•Water Resources - Water rights and quantity 
•State Lands - Wetlands management 
•Agriculture - Water quality management plans 
• Forestry - Oregon Forest Practices Act 
• Fish & Wildlife - Fish passage, endangered species, fish recovery planning 
•Watershed Enhancement Board (OWEB) - Grants to watersheds 
•Lane Regional Air Protection Agency (LRAPA) - Lane County air quality 
•Tribal Nations 
•Economic Revitalization Team (ERT) member agencies - Transportation, Economic & Community 
Development, Housing, Land Conservation, Agriculture, State Lands and Consumer & Business Services 

Notes: 
HB = House Bill 
SB = Senate Bill 
PP = Policy Package (part of the budget request) 
*HB, *SB or *PP= Bill or Policy Package that fits in well in two or more places (it repeats) 
-------------------- = Bills or Policy Packages listed below this line "generally" fit into the boarder Strategic 
Direction entry. Bills or Policy Packages listed above this line directly relate to the sub-Strategic Direction 
entry or measure. 
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2007 Session Overview and Looking Forward 

DEQ was very successful in the 2007 Session. This success could be attributed to three main 
factors: 

• The change in the House majority party which resulted in more favorable outcomes for 
environmental activities, 

• There were General Fund monies that could be used to fund activities and programs. 
This is a significant shift from the budget reduction mode that had been prevalent 
between 2002 and 2005, and 

• A strong and positive reputation of DEQ 

Three distinct outcomes have appeared from the 2007 Session. 
• There was strong support to restore lost state funding for DEQ and to allow fee increases 

to support core programs and even to support several new initiatives. Most of the original 
DEQ Agency Request Budget was funded, including all of the fee bills. 

• Toxics emerged as a driving theme and can be traced to several significant bills and 
budget policy packages - WQ toxics monitoring, WQ toxics/PST reductions (SB 737), 
Clean Diesel, air toxics and electronic waste. There were a number of other bills that 
were not successful that focused on pesticides. These bills typically would involve DHS
Public Health, ODA, DEQ and sometimes ODF and ODFW. 

• Funding for monitoring and science was given a high priority. Funding was restored for 
monitoring in the air and water programs and new funding was provided for the new 
water quality toxics monitoring program. There was continued support to provide needed 
funding for the new joint DHS/DEQ laboratory in Hillsboro. 

Looking Forward 

2008 Special Session - Details for this Session are still being worked out. At this time, the 
House and Senate appear to have different strategies on proceeding. The Senate is looking at it 
as a regular session where each member could introduce one bill. The House is looking at it as a 
special session with a few specific topics and a quick in and out. Much of what frames the 
session will depend on the September and December revenue forecasts. From the Governor's 
perspective, agencies are being asked to keep a low profile and instead focus on 2009. He 
expects that the 2008 focus will be mainly on unresolved issues that may come out of the 
November ballot measures such as the Healthy Children/Tobacco Tax (Measure 50) and 
Measure 49 (fix for Measure 37). Other big issues could be the Real ID for driver's licenses, 
restoring funding for state troopers, funding for the Big Look Task Force and funding for OMSI. 
At this time, DEQ is not planning to work on any legislative concepts for 2008. 

2009 Session - The Governor has announced his desire to work on major topics relating to 
transportation, health care and education. To date, no environmental issues have been 
identified. However, several major environmental issues will likely be in the forefront in 2009. 
The Governor's Natural Resources Office is working on toxics and pesticide issues during the 
interim which will likely result in legislative concepts. There were a number of unsuccessful 
pesticide bills in 2007 and we can anticipate that some of them will be reintroduced .. 

Field burning and smoke management - Rep Holvey (D-Eugene) sponsored a field burning ban 
bill during 2007 which was not successful. He has indicated his desire to try again and will be 
working on this issue during the interim. The representative wants to work with DEQ and ODA on 
this issue. Also, Lane County has expressed interest in having the EQC ban field burning, so this 
rnay become a high profile issue prior to 2009. 

Water quality toxics - it is likely that this topic will return in 2009. A number of people saw SB 
737, water quality reductions of PBTs, as the first step towards reducing certain types of 



discharges into the waters of the state. Expansion of this bill, which currently focuses on the 52 
largest municipalities, or other related topics such as mixing zones may return. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Purpose of 
Item 

Background 

Project 
Progress to 
Date 

October 17, 2007 

Environmental Quality Commission 

Stephanie Hallock, Director 

Agenda Item H, Informational Item: Oregon Fish and Shellfish Consumption Rate 
Project Update 
October 17, 2007 EQC Meeting 

(1) Update the Environmental Quality Commission (EQC) on the progress 
of the Oregon Fish and Shellfish Consumption Rate (FCR) Project. 
The Department of Environmental Quality (DEQ) last updated the EQC 
on February 22, 2007 

(2) Update the EQC about the preliminary findings of the Human Health 
Focus Group 

(3) Get direction from the EQC on what information the EQC will need and 
be looking for as the project progresses 

(4) Provide an opportunity for members of the project's Core Group and 
members of the public to offer comments to the EQC. 

DEQ is conducting a public review of the human health criteria for water 
quality standards, focusing on the fish consumption rate (FCR). The 
Environmental Protection Agency (EPA) and the Confederated Tribes of 
the Umatilla Indian Reservation (CTUIR) are playing a leadership role with 
DEQ in the review of the FCR. 

On October 6, 2006, DEQ, EPA, and CTUIR presented a plan to the EQC 
for a collaborative review of Oregon's fish consumption rate. This rate is 
one variable in the calculation used to establish water quality standards that 
will protect human health for Oregonians. The EQC supported the proposal 
and DEQ, EPA, and CTUIR are implementing the plan. 

The Planning Team (DEQ, EPA, and CTUIR) has held over 30 meetings 
since Oetober 2006, and offered several public outreach and communication 
opportunities. DEQ, EPA and CTUIR held public workshops in Portland 
on March 13, 2007 and in Coos Bay on March 14, 2007. A Human Health 
Focus Group (Attachment A) was formed in May 2007 and has held six 
highly productive meetings. The Planning Team held a public workshop on 
water quality standards and fish consumption data in Lincoln City on May 
16, 2007 and another on human health risks on July 17, 2007 in Portland. 
These workshops and the focus group meetings have provided the Planning 
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Project 
Schedule 
Update 

Team with information and suggestions on how to better tailor project 
deliverables to the needs of the EQC and stakeholders. 

The Planning Team updated the project schedule to reflect: 
(a) Progress made to date, 
(b) Comments and suggestions received during the public workshops, 
and 
( c) Availability of resources to achieve milestones. 

This revised project schedule (Attachment B) is responsive to requests from 
workshop participants that DEQ, EPA and CTUIR present specific FCR 
options for comment during the public workshops. The revised schedule 
also reflects the Planning Team's commitment to provide the public and 
stakeholders with meaningful opportunities to understand, comment upon, 
and suggest alternatives to po Jicy options. 

Below is a summary of the deliverables and projected dates. During 
October, we expect to finalize the specific date for the February workshop. 

Deliverable Proiected Date 
Human Health Focus Group Report 

October, 2007 
(draft) 
Human Health Focus Group Report 

December, 2007 
(final) 
Workshop 4- Public Workshop on 

February, 2008 
FCR Options 
Fiscal Impact Analysis Report 

January, 2008 
(draft) 
Fiscal Impact Analysis Report (final) March, 2008 
Workshop 5 - Public Workshop on 

May, 2008 
Fiscal & Implementation Issues 
FCR Options and Recommendations 

June, 2008 
Document (draft) 
Workshop 6 - Public Workshop on 

June, 2008 
Toxics Reduction Strategies 
Workshop 7- Public Workshop on 

July, 2008 
FCR Options and Recommendations 
FCR Options and Recommendations 

August, 2008 
Document (final) 
Present FCR Options and 

October, 2008 
Recommendations to the EQC 
Anticipated start of formal 

November, 2008 
rulemaking 

EQC FCR staff report 170CT07 (27-Sep-07) 
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Future Project 
Work 

Principal 
Project 
Deliverable 

I. The Human Health Focus Group will complete its work and prepare a 
recommendation, providing a scientifically defensible basis for 
identifying consumption rate options. 

2. DEQ, EPA and CTUIR (the Planning Team) will develop a range of 
FCR options and present them to the public during public workshops. 
Reaction from the public on these various options will be important to 
the Planning Team in deciding which options to develop further and 
which to put aside. 

3. DEQ will convene a Fiscal Impact Advisory Committee (FIAC) to help 
us understand the economic impacts and implementation challenges 
associated with various consumption rate options; this work will be 
done in a manner consistent with ORS 183.333 and 183.335. A 
contractor (SAIC) has been retained to perform the technical portions of 
this analysis. Work with the FIAC will lead to a public workshop on 
fiscal impact and implementation issues. We also plan a public 
workshop on toxics reduction strategies. After the workshops, we will 
schedule time for the Planning Team to further revise its FCR options 
and recommendations in response to public input. 

The principal product of this project will be scientifically and technically 
credible options and recommendations for changing Oregon's fish 
consumption rate. The process that the Planning Team will use to develop 
these options and recommendations will require the team to make a number 
of primarily scientific and technical choices with respect to each of the 
following key factors (which were modified in response to public comments 
received at the May J 6, 2007 workshop; see Attachment C): 

I. Based on the available survey data, which fish consumption 
rates are options to be considered as the basis for Oregon's 
human health water quality criteria? 

2. Should Oregon use different fish consumption rates for 
basins or waterbodies that reflect consumption patterns in 
those areas? 

3. What high fish consuming population(s) should Oregon use 
as the basis for establishing Human Health water quality 
criteria? 

4. What percentage of the high fish consuming population(s) 
should Oregon use as the basis for the human health water 
quality criteria? 

5. How will salmon (an anadromous fish) be addressed (i.e., 
included or excluded) in deriving the fish consumption rate? 

6. How could a fish consumption rate be effectively and equitably 
implemented to ensure that Oregon's public health is protected? 

EQC FCR staff report l 70CT07 (27-Sep-07) 
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EQC 
Involvement 

Attachments 

Approved: 

The Planning Team will use these key factors to develop specific FCR 
options for comment during the public workshops to provide the public and 
stakeholders with meaningful opportunities to understand, comment upon, 
and suggest alternatives to policy options. 

The Planning Team will present options and recommendations to the EQC 
in the form of a final report. Our goal is to present this report, along with 
supporting information on fiscal, implementation, and other issues relevant 
to selection of an FCR, to the EQC in time for its October 2008 meeting. 
The team's scientific and technical choices, reflected in their 
recommendations for changing the FCR, will inform the EQC's higher
level policy decision: that of an appropriate fish consumption rate for 
Oregon. 

DEQ will report to the Commission in the Spring of2008. The EQC may 
request an update from DEQ at any time. 

Attachment A: Human Health Focus Group Update 
Attachment B: Revised Schedule for Workshops 
Attachment C: DEQ Initial Responses to Public Input from Workshop 2 

Section: 

Division: 

Report Prepared By: Jordan Palmeri 
Phone:503-229-6766 

EQC FCR staff report 170CT07 (27-Sep-07) 



Attachment A: 

Human Health Focus Group Update 

Background on Human Health Focus Group Development 
The Human Health Focus Group (HHFG) members are technical experts with experience in the areas of 
toxicology, risk assessment and public health. The Planning Team put forth a call for nominations of 
HHFG members to the Core Group of workshop participants in April, 2007. The Planning Team reviewed 
the nominations from the Core Group members and chose the following six members: 

Name Affiliation 
Dave McBride Washington State Department of Health 
Sue MacMillan URS Corporation 
Joan Rothlein, PhD Oreoon Health and Science Universitv 
Ken Kauffman Oregon Department of Human Services 
Elaine Faustman, PhD University of WashinQton 
Pat Cirone, PhD Retired Federal Scientist 

Questions Posed to the Human Health Focus Group 
The Planning Team posed three questions to the HHFG: 

1. Considering the available local, regional and national information on fish consumption, what is the 
scientific evidence Oregon should rely on in selecting a fish consumption rate to use in setting 
water quality standards? 

2. How should anadromous fish (i.e. salmon) be considered in selecting a fish consumption rate? 
3. To what extent are populations who consume more than the current fish consumption rate of 17.5 

g/day at a greater risk for health impacts? 

Meetings and Preliminary Findings 
The HHFG has held six meetings over the past four months. They prepared and presented materials at 
Workshop 3 focusing on question 3 (''To what extent are populations who consume more than the current 
fish consumption rate of 17.5 g/day at a greater risk for health impacts?"). 
To date, they are near completion on questions (1) and (3), and are currently working on question (2). 
Their preliminary findings include the following: 

• Of the nine fish consumption rate studies evaluated, the Focus Group recommended six (all with 
caveats) that the State could use in choosing a fish consumption rate; 

• Rates for consumers only, in most cases, tend to be higher than rates that include non
consumers of fish. Consumer only data is a better representation of a population of people who 
are actually eating fish. 

• Populations who consume greater than 17.5 g/day are at a greater risk of health impacts for both 
cancer effects and non-cancer effects- which is especially concerning for vulnerable populations 
(women of child-bearing age, children); 

• A review of the fish consumption rate studies, including regional data, indicate that: there are 
multiple and diverse fish consuming populations, populations are consuming fish at a rate higher 
than 17.5 g/day, and that 17.5 g/day is not reflective of the 901

h percentile offish consumers in 
Oregon. 

Products and Outcomes 
Meeting notes and materials of the HHFG can be found on DEQ's website at: 
http://www.deq.state.or.us/wq/standards/fishfocus.htm. Presentations by the HHFG at Workshop 3 and 
meeting notes from that meeting are available on DEQ's website at: 
http://www. deg. state. or. us/wq/standards/fish. htm. 

A report of the HHFG findings regarding the three core questions is currently being developed. The 
information from this report will be used by the Planning Team in informing development of specific fish 
consumption rate options (e.g., What fish consuming population will be protected? How will Pacific 
salmon be addressed in the fish consumption rate? What source of data will be used in choosing a fish 
consumption rate?). The final HHFG report will be included with the "Policy Options Paper" to the EQC. 

.. 651 
I 



Attachment B: 
Revised Schedule for Workshops 

The following schedule outlines the tentative meeting dates and themes for each of the remaining 
workshops in the FCR project. We expect to have a firm day selected for the February workshop 
some time in October. 

These dates and themes are subject to change with input received from public workshops, 
reviews and updates to the workplan, and other relevant sources to ensure that the workshops 
satisfy the goals of this project. 

In order to ensure transparency for the public regarding the workshop process and eventual EQC 
policy options document, the following will be established at the onset of each workshop 
planning process: 

• Clear purpose of the meeting, including the goals for public involvement/input (e.g. 
information-based meeting seeking data or understanding, public feedback on key issues 
and policy options); 

• Plan and explanation of how the public involvement/input will be utilized in informing 
the EQC decision; 

• Plan for responding to public input where appropriate. 

These will be reflected in the final agenda for each workshop. The agenda will also describe the 
specific opportunities for participants to provide input and information and specify how the 
Planning Team will utilize this information. 

Workshop Schedule 
Event Theme Date/Month 
Workshop 1 Background and Scope 3/13/07 - Portland 

3/14/07 - Coos Bav 
Workshop 2 Review of Water Quality Standards 5/16/07 - Lincoln City 

and Fish Consumption Data 
Workshop 3 Human Health Risks 7 /19/07 - Portland 
Workshop 4 Discussion of Policy Options February 2008 
Workshop 5 NPDES and Implementation May 2008 
Workshop 6 Toxic Reduction Efforts June 2008 
Workshop 7 Discussion of Policy Options and July 2008 

Recommendations 

OVERVIEW: WORKSHOPS 1, 2 AND 3 

Three workshops have been held in this process: Workshop I- held twice- 3/13 (Portland) and 
3/14 (Coos Bay); Workshop 2- 5116 (Lincoln City) and Workshop 3- 7/17 (Portland). The first 
three workshops were primarily information based, with the purpose of explaining the fish and 
shellfish consumption rate, water quality standards, and key considerations associated with 
revising this rate. Workshop I provided a background and scope of the fish consumption rate 
issue. Workshop 2 focused on reviewing the water quality standards and fish consumption data. 
Feedback on the Core Policy Questions was also gathered in Workshop 2, and will be used by 
the Planning Team to help inform the relevant policy questions of this process. Workshop 3 

1 
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explained the human health risks associated with fish consumption under the existing water 
quality standards. 
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PLEASE NOTE THAT THIS DOCUMENT ONLY REPRESENTS THE VIEWS AND 
OPINIONS OF DEQ 

Attachment C 

Overview 

DEQ Initial Responses to Public Input from Workshop 2 
Oregon Fish and Shellfish Consnm ption Rate Project 

At Workshop 2 of the Oregon Fish and Shellfish Consumption Rate Project, held on May 16 in 
Lincoln City, workshop participants were asked to comment on "key factors" for this Project 
Workshop participants discussed the "key factors" in small groups and as a large group. Many 
workshop participants raised additional issues for the Planning Team to consider. This document 
outlines the additional issues and questions raised at the May l 61

h workshop and DEQ's initial 
response to these issues and questions; responses to similar issues and questions have been 
grouped where appropriate. As noted throughout this document, the key factors will be 
discussed in more depth at future workshops. 

Key Factors presented at Workshop 2 (May 16) 
The goal of bringing these issues in front of the public was to get input on whether these are the 
right issues and whether the issues are clearly articulated. 

I. Based on the available survey data, which fish consumption rates are options to be 
considered as a basis for Oregon's human health water quality criteria? 

o What level of EPA's preference hierarchy does this data fall into (local, 
regional, national)? 

o Should Oregon use different fish consumption rates for basins or waterbodies 
that reflect consumption patterns in those areas? 

2. What target population(s) will Oregon use as the basis for establishing Human Health 
water quality criteria? (e.g. tribal, general, anglers, etc.) 

3. What percentage of the target population(s) will Oregon use as the basis for the human 
health water quality criteria? 

4. How will anadromous fish be addressed in deriving the fish consumption rate? (e.g. 
classification of fish as marine, freshwater and estuarine; include marine or exclude 
marine) 

5. How will the EQC weigh the fiscal and economic costs of implementing more stringent 
human health water quality criteria against the added public health benefits? 

o How could a fish consumption rate be effectively and equitably implemented 
to ensure that Oregon's public health is protected? 

Revisions to the Key Factors in Response to Public Comments 
Based on the issues and questions raised by the public during Workshop 2, the Project Planning 
Team (staff from DEQ, the Environmental Protection Agency, and the Confederated Tribes of 
the Umatilla Indian Reservation) revised the key factors. The revisions, along with the rationale 
for their revision, appear below. 

OC>1 
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I. Based on the available survey data, which fish consumption rates are options to be 
considered as a basis for Oregon's human health water quality criteria? 

• Key factor #1 was changed to remove the sentence about EPA preference 
hierarchy. The Planning Team is considering EPA's preference hierarchy 
but for the sake of simplicity and clarity about the policy question being 
expressed here, the sentence was removed. We regarded the second sub
bullet as its own key factor (see below). 

2. Should Oregon use different fish consumption rates for basins or waterbodies that 
reflect consumption patterns in those areas? 

• Key factor #2 used to be a sub-bullet of key factor #1. The Planning Team 
felt it was a separate key factor that needed to be considered despite its 
relationship with key factor #I 

3. What high fish consuming population(s) (e.g., tribal, general, anglers, etc.) will 
Oregon use as the basis for establishing Human Health water quality criteria? 

• Key factor #3 was changed to reflect that there are numerous populations in 
Oregon that may be considered a "high fish consuming" population. The 
original sentence referred to a "target population". This effort may not 
necessarily target one population, but instead, will aim to protect numerous 
high fish consuming populations. 

4. What percentage of the high fish consuming population(s) will Oregon use as the 
basis for the human health water quality criteria? 

• See explanation for key factor #3 

5. How will salmon (an anadromous fish) be addressed (i.e. included or excluded) in 
deriving the fish consumption rate? 

• This key factor was changed to accurately reflect that the Planning Team is 
considering whether or not to include salmon in the fish consumption rate 
and not whether to include all marine fish in the fish consumption rate. 

6. How could a fish consumption rate be effectively and equitably implemented to ensure 
that Oregon's public health is protected? 

• The Planning Team received a number of public comments on the economic 
analysis of an increased fish consumption rate. There was concern that the EQC 
would be "trading off' protection of people's health against costs of implementing 
more stringent water quality standards. This is a complex area. The question, 
"How will the EQC weigh the fiscal and economic costs of implementing more 
stringent human health water quality criteria against the added public health 
benefits?" has been revised to focus on how a rate would be implemented to protect 
public health. Water Quality Administrator Lauri Aunan has consistently stated 
that when a range of options and recommendations are presented for increasing the 
fish consumption rate, DEQ will need to understand and communicate to the 
Environmental Quality Commission what it will take for DEQ to implement the 
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resulting revised criteria, and what it will take for the regulated community to 
implement the criteria. 

• In addition, as required by state law, a fiscal impact analysis will need to be 
developed. The Planning Team and the Fiscal Impact Advisory Committee will 
provide as much information as possible to the EQC about the fiscal impact of 
implementing more stringent criteria based on an increased fish consumption rate. 

Responses to Issues and Questions Raised by Workshop Participants 
Below are the issues and questions raised by participants at Workshop 2. Similar issues and 
questions have been grouped together. The responses were compiled by DEQ. 

(I) TYPES AND SOURCES OF DAT A; AVAILABLE DAT A 
• How will the EQC consider data from Washington, Alaska, San Francisco, CA? 
• Will/should local data be used for a state-wide standard? 
• How are we using qualitative fish consumption data? 
• What level protection is based on what level of data? 
• What is being done to gather information from tribes, tribal elders, and tribal 

treaty rights? 
• Will the policy default to a highly protective rate, or will policy makers ask for 

more data? 
• How substantial do data and analysis need to be in order to be used by the 

Commission to change fish consumption levels? 
• If the CRITFC study is not considered sufficient information upon which to 

increase fish consumption levels, what level of data would be sufficient? 
o Given the existing time, can we get the best available information, or should 

the timing be changed? 
• . How do we include the higher consumption information? What is being done to 

gather the maximum amount of information? 

Response 
EPA's guidance on choosing a fish consumption rate for water quality criteria includes a 
preference hierarchy emphasizing the use of local, State or regional data where available1

• There 
are several local and regional studies on fish consumption rates available, as well as some 
national fish consumption data. The Human Health Focus Group, experts with experience in 
human health risk assessment and toxicology, is reviewing 9 such studies (see Table 1 below). 

In two of the public workshops, personal accounts of fish consumption were encouraged, and in 
many cases, participants did share personal stories. These stories were informative and are 
considered qualitative data. The personal stories given by workshop participants become a part 
of the public record but are not part of the information the Human Health Focus Group is 
reviewing. As with all information gathered at the public workshops, this qualitative information 
will be included in the final Policy Options package to the EQC so that the EQC can consider 
this information in its decision making. 

1 EPA, 2000. Methodology for Deriving Ambient Water Quality Criteria for the Protection of Human Health. EPA-
822-B-00-004. Pp. 4-24-4-27 
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Table 1. 

Fish Consumption Studies under Review by Human Health Focus Group Year 

Re-evaluation of the CRITFC survey data (Rhodes thesis) 2006 

EPA Estimated Per Capita Fish Consumption in the United States 2002 

Lake Whatcom residential and Angler Fish Consumption Survey 2001 

Fish Consumption Survey of the Suquamish Indian Tribe of the Port Madison 2000 Indian Reservation, Puget Sound Region 

EPA Asian and Pacific Islander Seafood Consumption Study 1999 

Consumption Patterns of Anglers who frequently fish Lake Roosevelt (WA) 1997 

A Fish Consumption Survey of the Tulalip and Squaxin Island Tribes of the 1996 
Puget Sound Region 

City of Portland Fish Consumption and Recreational Use Survey of Columbia 1996 Slough and Sauvie Island 

A Fish Consumption Survey of the Umatilla, Nez Perce, Yakama, and Warm 1994 
Springs Tribes of the Columbia River Basin (CRITFC) 

(2) NON-LOCAL FJSH 
• How do we deal with consumption of "non-local fish" (i.e., fish that may be served in 

restaurants or purchased in a grocery store)? 

Response 
The fish consumption rate is intended to represent fish and shellfish caught and consumed from 
Oregon's waters. In reviewing the 9 fish consumption studies, the Human Health Focus Group 
is noting how each survey accounts for personal/family harvest of fish and shellfish from local 
rivers versus the consumption of fish and shellfish bought in restaurants or supermarkets. 

(3) INCLUSION OF CULTURAL VALUES 
• How should cultural/other values be weighed? 

Response: 
The Environmental Quality Commission recognizes that fish are important to the culture, 
tradition and religion of tribal governments, and that tribal members consume fish at higher rates 
than the general population. At the workshops, both tribal and non-tribal members of the public 
have provided information about how fishing and the use offish is an important aspect of their 
culture. This information will be included in the final policy options paper to the EQC so that 
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the EQC can consider this information in its decision making. 

(4) WQS IMPLEMENTATION ISSUES 
• How do we consider upstream vs. downstream issues? 
• Geographical division of standards - how would that work? Interesting in that this 

approach could take into consideration the specific, unique aspects of that region and the 
differences in types of fish. 

Response 
One of this project's key factors for consideration is "Should Oregon use different fish 
consumption rates for basins or waterbodies that reflect consumption patterns in those areas?" 
The Planning Team will be seeking public input on this question at a future workshop. As with 
all information gathered at the public workshops, this information will be included in the final 
Policy Options paper to the EQC so that the EQC can consider this information in its decision 
making. 

During the last triennial review of water quality toxics criteria (1999-2003), DEQ convened a 
Technical Advisory Committee and Policy Advisory Committee. These committees considered 
applying different fish consumption rates on regional levels. Possible inequities between 
permitted sources, the difficulty in implementing numerous sets of water quality criteria on one 
river, and protecting downstream uses were all issues discussed during this review (more 
information can be found at: http://www.deq.state.or.us/about/egc/agendas/2004/5.20-
2 I .04.EQCAgenda.htm). Oregon does have other water quality standards that differ by region or 
water body. For example, Oregon's temperature standard varies depending on whether the 
waterbody is being used for fish spawning, migration, or juvenile rearing. 

(5) PORTLAND SUPERFUND SITE 
• How do we use the fish consumption rate from the Portland Superfund site statewide? 

Response 
Portland Harbor is a federal Superfund site spanning about 6 miles of the Willamette River from 
its confluence with the Columbia River to downtown Portland. Superfund sites contain 
uncontrolled hazardous waste and are a National priority for cleanup. EPA is leading cleanup of 
contaminated sediment on the river-bottom. DEQ is leading cleanup of contaminated land on the 
riverbanks of Portland Harbor. There is not one unique fish consumption rate used in the 
Portland Harbor project; instead, various fish consumption rates ranging from 17.5 g/day to I 75 
g/day are used to guide cleanup of contamination. 

The Oregon Fish and Shellfish Consumption Rate Project is a separate effort focusing on 
fish consumption rates as it relates to the human health criteria for water quality 
standards. Water quality standards are used to protect the designated uses of Oregon's 
waters. One of those designated uses, which is the focus of this project, is fishing. In 
order to protect people's ability to fish and consume the fish they catch, DEQ needs to 
accurately represent how much fish Oregonians eat. 

DI I 
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One of the questions to be answered in the workshop process is "Should Oregon use 
different fish consumption rates for basins or waterbodies that reflect consumption 
patterns in those areas?" The Planning Team will be seeking public input on this 
question at a future workshop. 

(6) HIGH FISH CONSUMING POPULATIONS 
• Should we be targeting the more sensitive populations: pregnant women, those 

with poor health, children, others that may be at a higher risk? 
• Are we going to be protecting the Native Americans -the greatest eaters offish

how much weight is placed on that population? 
• How is one population more important than another? 
• Do people in human subpopulations suffering from disparate impacts only deserve 

protection if the government has provided funds to amass a significant body of 
data, such as the CRlTFC study, concerning their actual fish consumption levels? 

• Will the Commission consider the greater health protection provided to the Oregon 
population at large that would be a benefit of increasing the fish consumption level 
to provide greater protection to human subpopulations in Oregon? 

• What does the Commission consider to be the maximum acceptable risk to a 
human subpopulation in Oregon? 

• What justification is there for a policy of "lower yet adequate" protection of some 
of Oregon's citizens? How is this different from "separate but equal"? 

• Assuming that conservatism is built into EPA recommended criteria in order to 
address factors of uncertainty, does the Commission want to establish a fish 
consumption rate to preserve that conservatism or to undermine it for human 
subpopulations in Oregon? 

• How will the Commission decide what percentile of fish consumers to protect and 
what populations to protect? 

• Will the Commission honor EPA's regulations implementing Title VI of the Civil 
Rights Act of 1964 that prohibit disparate impact (non-intentional) discrimination 
by recipients of federal funds, such as Oregon's Department of Environmental 
Quality? 

Response 
The Oregon Fish and Shellfish Consumption Rate Project is being undertaken at the specific 
request of the Oregon Environmental Quality Commission and DEQ's Director. The EQC 
directed DEQ to review the existing fish consumption rate of 17 .5 grams per day because the 
EQC was concerned about whether that rate is appropriate for Oregon. One ofDEQ's strategic 
directions is to protect Oregonians and the environment from toxic pollutants. EQC and DEQ 
take seriously the fact that studies have shown that fish in the Columbia River basin and other 
basins in Oregon carry contaminant loads that pose a risk to human health. 

One of the questions to be addressed in the workshop process is "What high fish consuming 
population(s) (e.g., tribal, general, anglers, etc.) will Oregon use as the basis for establishing 
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Human Health water quality criteria?" The Planning Team will be seeking public input on this 
question at a future workshop. As with all information gathered at the public workshops, this 
information including public feedback data will be included in the final Policy Options paper to 
the EQC so that the EQC can consider this information in its decision making. 

EPA, DEQ and CTUIR have entered into this process in full recognition of the Treaties which 
exist between the US Government and many of the Northwest Tribes. The substantial investment 
of technical staff time and elected official representation from CTUIR, as well as the regular 
participation in the Workshop process of many Oregon and even Washington tribes, gives us 
confidence that tribal priorities and interests will be voiced and considered. Further, given that 
tribal fish consumption rates from the CRITFC Fish Consumption Rate study provide the best 
available regional data to inform the ultimate EQC decision, we believe tribal fish consumption 
rates are well represented. 

(7) MIGRATORY FISH 
• How do we address migratory fish or fish with different life histories? 
• How do we allocate sources of contaminants in fish to the life stages offish? 

o Knowing that many fish spend part of life in the ocean - how do we 
account for this in setting standards - is it relevant? 

• How should we consider the life histories offish? 

Response 
EPA provides guidance to states that the fish consumption rate used as the basis for setting water 
quality criteria should be based on freshwater and estuarine finfish and shellfish. The water 
quality criteria apply to the waters of the State and used to regulate discharges to those waters. 
Jn deriving the national fish consumption rate, EPA classified some anadromous species as 
freshwater/estuarine (e.g. sturgeon, all trout species), and others marine (e.g. Pacific salmon, 
including chum, coho, king, pink and sockeye) as marine. Because EPA classified Pacific 
salmon species as marine, they are not included in EPA' s default national fish consumption rates 
or recommended criteria. 

One of the key factors to be considered in the workshop process is "How will salmon (an 
anadromous fish) be addressed (i.e. included or excluded) in deriving the fish 
consumption rate?" The Planning Team will be seeking public input on this question at a 
future workshop. As with all information gathered at the public workshops, this 
information including public feedback data will be included in the final Policy Options 
paper to the EQC so that the EQC can consider this information in its decision making. 

(8) ROLE OF ECONOMICS 
• Should economic impacts be considered at all in making a decision about the fish 

consumption rate? 
o Should economic impacts be considered in determining the acceptable risk 

to human subpopulations when it is not considered in determining 
acceptable risks to Oregon's population as a whole? Ifso, what is the 

7 
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basis for considering economic impacts to sources of pollution to public 
waters when some human subpopulations suffer disparate impacts from 
that pollution? 

• 1f economics are considered, will the economic benefits of improved public health 
be considered in evaluating the economic impacts of an increased fish 
consumption rate or will the Commission only consider the economic costs to 
sources of pollution? 

• If economics are considered, will the overall economic and/or health status of 
human subpopulations suffering disparate impacts from pollution be considered in 
evaluating the economic impacts of an increased fish consumption rate? 

o 1f the Commission uses economics as the basis for changing or not 
changing the fish consumption level, how will it balance decreased risks to 
human health against projected increased costs to polluters? What type of 
economic analysis will the Commission use, i.e., will it follow economic 
principles and look at all costs or will it engage in a fallacious so-called 
economic evaluation that only considers costs to polluters? How will the 
Commission weigh dollar figures against human health impacts? 

• Will the Commission adopt a "better safe than sorry" conservative approach to 
establishing acceptable risks to Oregon's highest fish consumers or view high fish 
consumption by American lndians as experimental - namely that it is better 
public policy to see whether adverse health impacts arise and whether funding is 
available to link such health effects to increased toxic burdens from fish 
consumption than it is to prevent such adverse impacts? 

• How do we factor the global exposure to risk- are we doing enough risk 
analysis? 

• What parts of disease risk is attributable to this? 
• Will there be economic analysis on the human health benefits of a new fish 

consumption rate? 
(9) BENEFITS ANALYSIS 

• Will there be economic analysis on the human health benefits of a new fish 
consumption rate? 

Response 
State law requires an analysis of fiscal impacts as part of any rulemaking. The economic 
analysis proposed for this project is intended to function as the fiscal impact analysis [per ORS 
183.335(b)(E)] in the event EQC decides to move forward with rulemaking. The fiscal impact 
requirement under State law is not a comprehensive cost benefits analysis- it only focuses on 
economic costs associated with a rule change. 

As discussed on the July 17, 2007 workshop, performing an analysis of the economic benefits of 
increased fish consumption rates is less certain and requires more data than estimating the 
economic costs. 

Although we will not be including a quantitative economic benefits analysis within our economic 
analysis, we are open to receiving information about the economic benefits of an increased fish 
consumption rate that others may have. Information we receive about economic or other benefits 
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of an increased fish consumption rate will be provided to the EQC to help inform their final 
decision. 

(10) IMPLEMENTATION & REGULATORY FLEXIBILITY 
• If the intent of changing fish consumption levels underlying Oregon's criteria is to 

actually protect human health, how can Oregon assure implementation of the 
criteria to reduce toxic contamination? 

• How is the fish consumption rate discussion/decision considering other 
pollutants? 

• Are there any unintended consequences of choosing a high level of fish 
consumption that should be addressed? If so, what are they and what are options 
for addressing them? On what basis would regulatory flexibility be justified? 

• What is an appropriate process to use that allows technology to keep up? 
o What is the role of WQBEL if technology does not exist to meet the water 

quality standards? 
• Is there a role for adaptive management? 
• How will DEQ enforce the standard, if it is adopted? 

Response 
Implementation and enforcement of a revised fish consumption rate is the topic of discussion for 
a future Workshop. All of the above questions relating to implementation will be open for 
discussion at that workshop. It is also anticipated that the Fiscal Impacts Advisory Committee 
will discuss issues related to implementation. As with all information gathered at the public 
workshops, information from this workshop will be included in the final Policy Options paper to 
the EQC so that the EQC can consider this information in its decision making. 

(11) MECHANISMS FOR TOXICS REDUCTION 
• What does Oregon need to do to identify and control the major sources of 

contamination, including air deposition and other non-water media sources? 
• How is the fish consumption rate discussion/decision considering other 

pollutants? 
• Cleaner water is the overall goal, and the fish consumption rate is only one piece 

in a much larger picture 
• How does the Clean Water Act fishable/swimmable goal influence our 

discussion? 
• Is developing a strict water quality standard the best use of all resources? 
• Is this the best way to protect human health? 
• ls there another way that is more fiscally savvy? 
• Should there be more focus on toxics reduction at their source? 
• How does the water quality review process handle emerging contaminants or 

other substances that are not currently regulated? 

9 



,..,,, 

Attachment C 

Response 
The Oregon Fish and Shellfish Consumption Rate Project goals include developing 
recommendations and supporting documentation to present the EQC with (1) a range of options 
to increase the fish consumption rate and (2) options for pollution control strategies that can help 
reduce the risks associated with consuming contaminated fish and decrease the toxics levels 
present in fish. The Project facilitator will be working with interested members of the Core 
Group to plan workshop #6 on Toxic Reduction Efforts 

As with all information gathered at the public workshops, information from this workshop will 
be included in the final Policy Options paper to the EQC so that the EQC can consider this 
information in its decision making. 

(12) IMPACTS ON RISK POLICY 
• If we change the risk assumptions associated with fish consumption, how will 

they impact the other programs that have a risk policy? 

Response 

o How do they interact with the Portland Superfund site, and/or other places 
in Oregon, etc.? 

Risk policy is program specific. For instance, the acceptable cancer risk for DEQ's cleanup 
program is stipulated by State statute as one in a million, and sites cleaned up under DEQ's 
authority must be protective to that level. The State statute enabling DEQ's Air Toxics program 
also stipulates a one in a million level for benchmarks for carcinogenic air toxics. The Clean 
Water Act, which is implemented by the State, has flexible risk policies. The EPA provides 
guidance for the acceptable risk for cancer versus non-cancer causing chemicals. For cancer, the 
acceptable risk is anywhere between one in 10,000 and one in a million. When the EQC adopted 
revised water quality toxics criteria in 2004, the criteria were based on a cancer risk level at one 
in a million. The Oregon Fish and Shellfish Consumption Rate Project does not include either a 
task or the time to revisit this risk policy decision in the context of this project. 

(13) RISK FROM CURRENT vs. LEGACY POLL UT ANTS 
• How do we compare risk from legacy pollutants vs. currently discharged 

pollutants? 

Response 
Legacy pollutants are those that are no longer in active use and are outlawed from production. 
Two examples are DDT and PCBs. Many local risk assessments have shown that fish tissue still 
contains elevated levels of legacy pollutants and in many cases legacy pollutants are the main 
risk drivers for people consuming fish. 

Raising the fish consumption rate will not solve the problem of legacy pollutants already present 
in river sediment. It will also not clean up the fish already living in the river. It will not address 
the problem of such pollutants reaching Oregon waters from remote, global sources. DEQ is 
concerned with legacy pollutants in Oregon's waters and fish. Through other DEQ programs, we 
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have sponsored pesticide collection events where large amounts oflegacy pesticides have been 
collected. Finally, the Project facilitator will be working with interested members of the Core 
Group to plan workshop #6 which will focus on Toxic Reduction Efforts. As with all 
information gathered at the public workshops, information from this workshop will be included 
in the final Policy Options paper to the EQC so that the EQC can consider this information in its 
decision making. 

(14) SINGLE VERSUS MULTIPLE POLLUTANTS 
• Given that criteria are set on the basis of the risk to human health created by 

individual pollutants, yet pollutants rarely occur individually, is a more 
conservative approach to setting fish consumption levels warranted than is 
provided by the national average? 

• How do we consider multiple exposures to multiple chemicals/stressors? 
o What are the additive, synergistic effects? 

Response 
EPA has established guidance for estimating risk/impacts associated with cumulative (additive) 
and aggregate (multiple pathways) exposures. This guidance will be considered when the 
Planning Team develops the Policy Options Paper for presentation to the EQC. Ultimately, the 
EQC will make the policy decision on which fish consumption rate should be the basis for 
Oregon's human health water quality criteria. Any information regarding cumulative and 
multiple risks and exposures provided through the workshops and rulemaking process will be 
included in the staff reports to the EQC so that the EQC can consider this information in its 
decision making. 

(15) BALANCING RISK & BENEFITS 
• How do we balance the human health benefits with risk of eating fish? 

o How do we quantify the balance and put the issue in perspective? 

Response 
It is generally known there are health benefits to eating fish.2

,3 However, this project will not be 
comparing the benefits offish consumption to the health risk from consuming contaminated fish. 
The EQC and DEQ take seriously the fact that studies have shown fish in the Columbia River 
basin and other basins in Oregon carry contaminant loads that pose a risk to human health. The 
EQC has asked DEQ to gather and present the EQC with information through the public 
workshop process that will inform the EQC and the public about risk exposure and public health 
impacts from proposals to increase the fish consumption rate and decrease water quality human 
health criteria to more protective levels. 

2 Teutsch, S.M. and Cohen, J.T. (2005). Health trade-offs from policies to alter fish consumption. American 
Journal of Preventative Medicine 29, 324. 
3 Cohen, J.T., Bellinger, D.C., Connor, W .E., Kris-Etherton, P.M., Lawrence, R.S., Savitz, D.A., Shaywitz, A., 
Teutsch, S.M. and Gray, G.M. (2005b). A quantitative risk-benefit analysis of changes in population fish 
consumption. American Journal of Preventative Medicine 29, 325-334. 

/Jl1 
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(16) SHELLFISH 
• How do we emphasize and account for shellfish? 

Response 
The Planning Team is now aware that some members of the general public do not realize that the 
fish consumption rate represents freshwater and estuarine finfish and shellfish. The shellfish 
component may be particularly important for Oregon's coastal population. In response, we have 
changed the name of the project to the Oregon Fish and Shellfish Consumption Rate Project and 
will continue to emphasize that shellfish are included in the fish consumption rate in future 
workshops. 

(17) COMMUNICATION 
• How can we more effectively communicate the issues (what the fish consumption 

rate represents), so more people understand what it means for them? 

Response 
Water quality standards and the fish consumption rate are complex, technical and scientific 
formulas and analyses, and can be difficult to communicate. 

DEQ' s website contains project information, background and presentations at 
http://www.deg.state.or.us/wg/standards/toxics.htm. DEQ, EPA arid CTUIR staff are available 
to respond to questions. We are always open to specific suggestions for how we can more 
clearly communicate what the fish consumption rate represents. 

(18) CRITFC STUDY 
• Will the Commission consider that the Columbia River Inter-tribal Fish 

Commission (CRITFC) study omitted the fish consumption levels of the Tribes' 
highest consumers, those who could be considered "subsistence" level fishers 
within the tribal community? 

Response 
The Human Health Focus Group is providing a technical review oftheCRJTFC study. Any 
finding they make on the CRITFC study and other studies being reviewed will be presented in a 
report to the EQC. 

(19) REGIONAL RESPONSE 
• Where are Washington and Idaho? 
• How does Oregon's work interact with I affect Washington, Idaho, other states? 

J)/ & 
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Response 
In the past, DEQ has requested that EPA address the fish consumption rate as a regional 
approach including Washington and Idaho. EPA declined to take this on as a regional priority. 
Idaho submitted its revised water quality standards to EPA recently with a fish consumption rate 
of 17.5 grams/day and EPA has yet to act on these standards. Washington's rate is 6.5 
grams/day. Both states are tracking the issue in Oregon. 

(20) OUTREACH & EDUCATION 
• What are the public outreach/education requirements for Oregonians? 

o How aware are folks of the risk of eating fish with contaminants? 

Response 
The Oregon Department of Human Services (DHS) is responsible for setting fish advisories for 
waterbodies that contain fish unsafe to eat. DHS conducts public outreach, places signs near the 
rivers or lakes, and has a website 
(http://www.oregon.gov/DHS/ph/envtox/fishconsumption.shtml) and brochures aimed towards 
educating people about the public health concerns of eating contaminated fish. 

(21) EXPOSED POPULATIONS 
• What are the exposed population assumptions? 

Response 
Although this question could be asking a couple different things, the exposure assumption that 
DEQ uses to calculate the human health water quality criteria are: 70 years for the length of time 
an individual is exposed to a chemical; 70 kg for the body weight of the exposed individual; 2 
liters of drinking water a day; and the amount offish one consumes, which is currently 17.5 
grams/day under the existing WQS. The current fish consumption rate is based on EPA's 
national default fish consumption rate, which reflects the 901

h percentile of consumers and 
nonconsumers based on a national USDA food intake survey. The fish exposure assumption, of 
course, is the focus of this project. More information about the assumption variables can be 
found on the DEQ website for this project (http://www.deq.state.or.us/wq/standards/fish.htm). 

(22) DAMS 
• How have dams affected the behavior and life cycles offish? 

Response: 
It is generally known that hydroelectric dams have affected the life cycle of many different 
species offish. The details of the dams' effect on the life cycle of those fish are not part of this 
project. For more information, please refer to the Oregon Department of Fish and Wildlife 
(http://www.dfw.state.or.us/fishO, National Marine Fisheries Service (NOAA) and Portland 
District of the US Army Corps of Engineers (https://www.nwp.usace.army.mil/home.asp) for 
more information. 

13 
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(23) DEQ IMPLEMENTATION RESOURCES 
• Does DEQ have staff/resources to apply more stringent water quality criteria? 

Response 
This question will need to be answered by DEQ as a part of the workshop where implementation 
issues are discussed. It will also be covered in the official fiscal impact statement required by 
state law to be developed as part of a formal rulemaking. 

(24) NON-PERMITTED SOURCES 
• What is being done for non-permitting sources? 

Response 
Many of the toxic chemicals in Oregon's rivers come from "all of us." Heavy metals and oil run 
off from roads and parking lots. Pesticides and fertilizers run off from lawns, gardens and farm 
fields. 

Water quality standards form the basis for pollution limits in federally required permits; 
measures against which to evaluate monitoring data; Total Maximum Daily Loads (if a water 
body is determined not to be meeting its water quality standards) and establishing goals for best 
management practices. 

The Oregon Department of Agriculture and the Oregon Department of Forestry are the lead 
agencies working with farmers and forest land owners to reduce pollution from agricultural and 
forestry operations. DEQ works with these agencies to provide information and assistance. DEQ 
also develops partnerships with people and organizations to identify pollution problems and 
reduce pollution, such as with the Pesticide Stewardship Program. DEQ believes that more can 
and should be done to address "non-point" sources of pollution through best management 
practices and other actions. 

The Oregon Fish and Shellfish Consumption Rate Project goals include developing 
recommendations and supporting docuf\lentation to present the EQC with options for pollution 
control strategies that can help reduce the risks associated with consuming contaminated fish and 
decrease the toxics levels present in fish. The Project facilitator will be working with interested 
members of the Core Group to plan workshop #6 on Toxic Reduction Efforts. As with all 
information gathered at the public workshops, information from this workshop will be included 
in the final Policy Options paper to the EQC so that the EQC can consider this information in its 
decision making. 

(25) OTHER STUDIES 
• Will there be an opportunity to use other studies/listings and/or changed 

circumstances for future changes? 
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Response: 
As required by the Clean Water Act, DEQ conducts triennial reviews of it water quality 
standards. This means that every 3 years DEQ assesses the greatest needs for reviewing, 
revising, or developing new standards based on new science or circumstances within limited 
resources. New information may be presented to DEQ for consideration during a triennial 
revtew. 

(26) PROJECT FEASIBILITY 
• Can this be done during the allotted time frame? 

Response: 
Our goal is to present the EQC with options and recommendations by October 2008. It is our 
intent to complete this project within that timeframe. To meet our time line, we need to manage 
the scope of work very carefully. Taking on work outside the project plan increases the 
likelihood that the project will not meet its deadlines. In addition, projects can be, and this 
project has been, affected by circumstances such as staff and manager turnover and funding 
issues. 

(27) AQUATIC ORGANISMS 
• How do we consider the effects on aquatic organisms, not just on human health? 

Response 
Oregon has adopted separate aquatic life criteria that are based on the effects of pollutants on 
aquatic life. These criteria were adopted by the EQC in 2004 as part of the last triennial review. 
Both the aquatic life and human health criteria are currently undergoing EPA review. The 
Oregon Fish and Shellfish Consumption Rate Project is reviewing only the human health criteria, 
not the separate aquatic life criteria. 

(28) ROLE OF EQC 
• Is EQC the right decision making body? 

Response: 
Under the federal Clean Water Act, states are expected to develop and adopt their own water 
quality standards to meet state conditions and needs. The EQC has the authority and 
responsibility to adopt and revise water quality rules under Oregon Revised Statutes 468.020. 

(29) TRIBAL TREATY RIGHTS 
• What, if any, value does the Commission place on preserving the treaty rights of 

Columbia River Tribes, and other Oregon Tribes, based on the fact that fish consumption 
is integral to their culture? 

• What role does the Commission believe American Indian treaty rights should play 

16 
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in establishing the fish consumption level in Oregon? If the Commission believes 
those treaty rights should or must be honored, does it believe that it can weigh 
economic implications of a changed fish consumption rate against treaty
protected fishing rights? 

• Will the Commission take into account that if Oregon's policies intended to 
restore salmon and other depressed fish populations to healthy levels are 
successful, tribal fish consumption levels will likely increase upward towards 
treaty levels, or does the Commission want to assume that Oregon's fish policies 
will not be successful and that future tribal fish consumption levels will remain at 
the depressed levels they are today. 

• What types of data are needed to make findings on fish consumption levels? Why 
should the Commission not use the fish consumption levels determined by a 
federal court (620 grams/day average adult, salmon only, for the Yakama Nation) 
in setting Oregon's fish consumption levels? 

• Will the Commission consider sources of information, some of which were used 
to support the Boldt decision and of a similar quality, concerning historic fish 
consumption rates by American Indian Tribes? 

Response 
EPA, DEQ and CTUIR have entered into this process in full recognition of the Treaties which 
exist between the US Government and many of the Northwest Tribes. The substantial 
investment of technical staff time and elected official representation from the Confederated 
Umatilla Tribes, as well as the regular participation in the Workshop process of many Oregon 
and even Washington tribes, gives us confidence that tribal priorities and interests will be front 
and center. Further, given that tribal fish consumption rates from the CRITFC Fish Consumption 
Rate study provide the best available regional data to inform the ultimate EQC decision, we 
believe tribal fish consumption rates are well represented. 

17 
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EQC FISH CONSUMPTION RA TE PROJECT BRIEFING 
4 Hour Special Session 
OCTOBER 17, 2007 

Portland, Oregon 

NOTE: The estimated times for the presentations and Q&A equals 3.5 hours. It is 
anticipated that some items may go over their allotted time. We cannot predict the 
number of people who will want to testify to the EQC. 

Key Messages: 
• This is an important project that can make a difference both in fish toxins and 

human health; 
• The three governments are working together to listen and hear public input on the 

issue-and respond to what's been heard; 
• The project is making progress towards the original goals agreed to by the three 

governments. 

1) Project Refresher (30 minutes: 20 presentation, 10 for questions) 
DEQ, EPA, CTUIRAT TABLE 

i) Review today's agenda (Lauri Aunan) 
ii) Refresher on water quality standards, EPA role (Mike Gearheard) 
iii) Importance of fish consumption rate to Tribes (Eric Quaempts, Director, 

CTUIR Dept. of Natural Resources, possibly Armand or Antone Minthorn) 
iv) Brief project update (Lauri Aunan) 

• Briefly overview the project schedule and why we changed it 
• Fiscal Impacts Advisory Committee (under development) 
• End product: Fish consumption rate options & recommendations to the 

EQC 

2) How do we get to the end product: discussion of key factors in developing a 
recommended fish consumption rate (30 minutes: 20 to present, 10 for questions) 
DEQ, EPA, CTUIRAT TABLE 

i) DEQ, EPA, CTUIR identified key factors that form the basis of a fish 
consumption rate 
(1) Fish consumption rate 
(2) Population to protect 
(3) Percentile (portion) of that population to protect 
( 4) Inclusion or exclusion of anadromous fish (e.g., sahnon) 
(5) One rate or multiple rates 
( 6) Efficient and equitable implementation 

ii) Describe the process we are using to consider these factors 

3) Human Health Focus Group (30 minutes: 15 presentation, 15 Q&A) 
DEQ (JordanPahneri) AT TABLE 

i) DEQ will present summary of information and insights developed by the 
group 
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ii) HHFG members will be present to answer questions 

4) Open Public Comment Opportunity (90 minutes) 
a) PANELISTS AT TABLE-INVITED - NOT YET CONFIRMED 

i) Northwest Pulp & Paper+ similar (10 minutes) 
ii) Association of Clean Water Agencies + similar (10 minutes) 
iii) Environmental Groups - NW Environmental Advocates, Oregon Center for 

Environmental Health, Columbia Riverkeeper (10 minutes) 
iv) Grande Ronde Tribe, Siletz Tribe, Klamath Tribe (10 minutes) 

b) PUBLIC AT MICROPHONE (@50 minutes) 

5) Wrap-Up with EQC (30 minutes) 
DEQ, EPA, CTUIR AT TABLE 

i) Is there any additional information that we have not mentioned that you feel 
would be useful to help guide your decisions? 

ii) Any other feedback on what they'll need I be looking for 



Columbia River Basin Fish Contaminant Survey 

1996-1998 

Table 6-6. Percent contribution of contanlinant groups to total non-cancer ha1.ards for resident fish 
seecies. Based on Columbia River Basin-wide avera~es. 

bridgelip largescale mountain 
white sturi:,eon sucker sucfcer whitefish Wj!l!e:i;:e 

Tissue Type FW WB FS FS FS 
Nun1ber of samples 16 3 19 12 3 
Total rnetals 22 18 50 9 77 

Mercury 17 6 45 7 54 
Arsenic 2 <l <l 4 
Chromium <I 1 J <I 1 
Manganese <l 3 <l <I <1 
Selenium 2 1 I 1 2 
Thallium ND ND ND ND 14 
Zinc <l 1 1 <l 1 
Other Metals <l 4 1 <l J 

Total Aroclors 63 60 40 83 20 
Total Pesticides 15 21 10 8 3 

Total DDT 13 21 9 7 3 
Other Pesticides 2 <1 <l ND 

FW .. fillet withou\ skin; FS fillet with skin; WB -whole body; ND"" Not Detected 

6-100 
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Columbia River Basin Fish Contaminant Survey 

1996-1998 

Table 6-8, Percent contribution of contaminant groups to totul non-cancer hazards for 
anadromous fish species. Based on Columbia River Basin .. wide averages. 

spring coho Pacific 
chinook salmon eulachon faJI chinook lamnrey 

Number of sanrples 24 3 3 15 3 
Tissue type FS FS WB FS FS 
Total Metals 65 54 95 58 7 

Mercury 43 41 ND 39 ND 
Aluminum <I ND 2 <I ND 
Al'senic 12 6 62 12 2 
Cadmium <] ND 2 ND I 
Chromium 3 2 ND 
Copper l 2 5 1 
Selenium 3 2 12 3 2 
Zinc 1 9 I 
Other Metals 2 <I 2 <I <I 

Total Aroclors 34 45 ND 40 87 
Total Pesticides 2 4 2 6 

Chlordane (total) <l <l ND <I 2 
Total DDT 2 I 4 2 4 

Hexachlorobenzene <I ND ND <l <l 

FS- fillet with skin; FW - fillet wi!houlskin; WB'"' whole body; ND- noldetected 

6-108 
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Columbia River Basin Fish Contaminant Survey 
.f 

' J' 
1996-1998 

Table 6-15. Percent contribution of contaminant groups to estin1ated cancer risks for resident fish species. 
Based on Columbia River Basin-,vide averages. 

White Largescale NJountain Rainbow Bridgelip 
Sturgeon Su£ker Whitefish Wallei:e Trout Sucker 

Tissue Type FW FS FS FS FS WB 
Number of Samplei; 16 19 12 3 7 3 

' Total Ivletals 4 2 1 33 ND 8 ! 
Arsenic 4 2 33 ND 8 I 

Total PCBs/Aroclors 39 46 83 31 68 46 
PCB 105 3 2 6 ) 4 2 
PCB 114 I 1 2 1 2 l 
PCB 118 4 6 15 6 9 ) 

PCB 126 2 9 18 ND 29 14 
PCB 156 6 6 12 6 8 4 
PCB 157 l I 2 ND 2 ND 
PCB 169 ND 2 <1 ND ND l 
Other PCBs <1 <l I <l <I <l 
Total Aroclors* 21 19 26 15 15 22 

Total Senti-Vocatives ND 28 ND ND ND 1 
1,2-Diphenylhydrazine ND ND ND ND ND I 
Benzo(a)pyrene ND 8 ND ND ND ND 
Dibenz(a,h]anthracene ND 17 ND ND ND ND 
Indeno(l,2,3-cd)pyrene ND 2 ND ND ND ND 
Other Semi-Vocatives ND 2 ND ND ND ND 

Total Pesticides 23 21 10 11 5 32 
Aldrin 2 ND 2 ND ND ND 
DDD 2 1 I <l 3 
DDE 15 16 8 10 4 25 
DDT <I 2 <I <I I 3 
Heptachlor Epoxide I ND ND ND ND ND 
Hexachlorobenzene I ND <1 ND ND ND ; '\' 
Other Pesticides 2 2 <I ND <1 <l ~· 

'! 
Total Dioxins/Furans 36 5 8 26 29 13 f; 

2,3,4,6,7,8-HxCDF <I <I <I 1 2 <I 
2,3,4,7,8-PeCDF I <I I I 2 2 

~: 

2,3,7,8-TCDD 7 I I 7 6 2 ~,: 

2,3.7,8-TCDF 26 5 6 2 3 
OCDD <I <I <I <I' <1 <l 
OCDF <I <I <I ND <I <1 
1,2,3,7,S-PeCDD I 2 2 7 13 5 
1,2,3,4, 7 ,8-HxCDD <I <I <I 1 l <l 

other dioxins I l <I 2 4 I 

ND:::Not detected; *Based on adjusted Aroclor concentmtion (See Section 5.3.2) 
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Columbia River Basin Fish Contaminant Survey 

1996-1998 

• Salmon and steelhead look very similar in that arsenic and PCBs were the major 
contributors to cancer risk followed by dioxin/furans and then pesticides. For Pacific 
lamprey, PCBs were the major risk contributor at 77% with the rest of the risk split 
between arsenic, dioxin/furans and pesticides. Most of the dsk for eulachon is from 
arsenic, then dioxins/furans with less than 4% from PCBs and pesticides combined. 

Table 6-17. Percent contribution of contaminant groups to cancer risk for anadromous fish species. 
Based on Columbia River Basin-wide averages. 

Spring 
Chinook Fall Chinook Pacific 
Salmon CobQ Salmon S@ln10n Steelhcad La!!!l!re~ Eu Inchon 

Tissue Type FS FS FS FS FS \VB 

Number of samples 2./ 15 3 :JI 3 3 

Total Metals 50 45 54 33 7 58 

Arsenic 50 45 54 33 7 58 
TotnlPCB/Aroclors 32 43 32 so 77 4 

PCB 105 3 2 1 3 

PCB 114 1 l l 2 <l 
PCB 118 3 ND 4 3 8 2 
PCB 123 <l . <l <l <l <l <l . 
PCB 126 14 6 [O 24 35 ND 
PCB 156 1 5 2 3 
PCB 157 <i ND <] <l 1 <l 
PCB 169 ND ND ND <l ND ND 
Other PCBs <l <l <1 <l <l <l 
Total Aroclors** 12 28 15 19 25 ND 

Total Pesticides 4 1 4 4 9 2 
Aldrin ND ND ND ND ND ND 
qntordane total <l 2 ND 
DDD <l <l <I <l <] ND 
DDE 2 <I 2 2 3 2 
DDT I <l <I <l 2 ND 
Heptachlor Epoxide ND ND ND ND ND ND 
Hexachlorobenzene l ND 1 l 2 ND 

Total Oioxins/Furans 14 11 ? 14 9 36 
2,3.4.6.7,8-HxCDF <l ND ND <l <1 1 
2.3.4.7.8-PeCDF 4 2 6 1 4 
2.3.7.8-TCDD I I 1 1 1 s 
2.3.7.8-TCDF 4 4 5 2 3 5 
OCDD <I <I <I <l <l <1 
OCDF <l <1 <l <1 ND <I 
1.2.3.7.8-PeCDD 4 3 2 4 2 16 
1.2.3.4.7.B·HxCDD <l ND ND <l <l 1 

Other dioxins 1 <I l l 5 

* Nurnber in parenthe.~ls is number of Mlnples: in biisin data "'*Based on adj11~ted Arodor conceutration (see Section 5.3.2} 
1\-'D = not detected 

6-133 

,{ 

I 
l 



Environmental Quality Commission 
Fish Consumption Rate lssues 

October 17, 2007 

Oregon Association of Clean Water Agencies/ 
League of Oregon Cities/Special Districts Association of Oregon 

Chairwoman Hampton and Members of the Commission: 

I'm Dave Kliewer with the City of Portland Bureau of Environmental Services and the Chair of the 
ACWA Water Quality Committee, along with Bob Baumgartner with Clean Water Services, Willie 
Tiffany with the League of Oregon Cities, and Amanda Rich with the Special Districts Association of 
Oregon (SDAO). We are here to discuss fish consumption rate issues with you on behalf of the Oregon 
Association of Clean Water Agencies (ACWA), the League of Oregon Cities (LOC), and the Special 
Districts Association of Oregon (SDAO). 

As representatives of the majority of municipal wastewater treatment plants in Oregon, we have been 
involved and e:p.gaged in the fish consumption rate issue and associated water quality standards 
discussions for many years. ACW A, LOC, and SDAO represent a principal interest for these discussions: 
municipalities with NPDES discharge permits that will be directly impacted by the fish consumption rate 
decisions. 

We recognize the cultural and health significance of the fish consumption rate to the Tribes. We 
acknowledge the need to increase the fish consumption rate used in setting Oregon water quality 
standards. However, we need to work with the Commission, DEQ, EPA, the Tribes and others to 
carefully craft a standard designed to actually reduce health risk to the Tribe and other fish eaters. 

Toxic reduction is at the heart of the fish consumption concerns. We believe that the fish consumption 
rate process must incorporate the toxic reduction efforts outlined in SB 737, passed by the 2007 Oregon 
Legislature. The true solution to consuming safer fish is focusing on the highest priority toxics in 
Oregon's water, and the development of specific plans to reduce those toxics. 

An important reminder for the Commission is that discharges from municipal wastewater treatment plants 
contribute a relatively small amount of persistent bioaccumulative toxicants (PBTs) to Oregon waterways. 
For example, in the Willamette TMDL, only 4% of the mercury load in the Willamette is assigned to 
municipal wastewater treatment plants discharges. Data collected over the past few years by wastewater 
facilities in the Willamette show that we are actually discharging much less mercury than the assumed 
contributions. 

Any toxics in the discharge are from our domestic, commercial, and industrial customers. Wastewater 
treatment plants do not generate toxics. Rather, we are in the toxics reduction business. For example, we 
have been actively working with the dental community on mercury reduction Best Management Practices, 
and mercury collection programs. We have long-acknowledged our role in overall toxics reduction and 
taken responsible actions to meet those obligations. 

1 
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Development of the Human 
Health· Focus Group 

• In April, DEQ, EPA, and CTUIR 
requested nominees for Focus 
Group from the Core Team. We 
sought members that were: 
o Technical experts in toxicology, 

risk assessment and public 
health; 

o Non-biased in reviewing 
data/providing expert opinion 

• Received -26 nominations- 6 
members were chosen for final 
Focus Group 



- -

Focus_ G_ro.up Members 

Name Affiliation 
Dave McBride I Washington State Department of Health 

Sue MacMillan URS Corporation 
I 

Joan Rothlein, PhD Oregon Health & Science University 
I 

I 
I 

Ken Kauffman Oregon Department of Human Services 

Elaine Faustman, PhD University of Washington 

Pat Cirone, PhD 
I 

Retired Federal Scientist 
I 



Questions for the Focus Group 

• Question 1: "Considering the available local, regional and 
national information on fish consumption, what is the 
scientific evidence Oregon should rely on in selecting a fish 
consumption rate to use in setting water quality standards?" 

• Question 2: "How should salmon be considered in selecting 
a fish consumption rate?" 

• Question 3: "To what extent are populations who consume 
more than the current fish consumption rate of 17 .5 g/day at 
a greater risk for health impacts?" 

• Note: Focus Group members were tasked to just focus on 
the science and not policy. 



.-.._ -

Ae_complishments to Date-

• There haVie been six meetings of the 
Focus Group since May; 

!• Focus Group presented at Workshop 3 
(July 17) i

1
n Portland, explaining: 

o How risks from consuming fish are included in 
water quality standards; 

o Risks that fish consumers >17.5 g/day face 
under OR's existing water quality standards; 

.---..... 



Prelimioary Findings, Cont. 
-------

• Review of these 
surveys indicates: 
o There are multiple and 

diverse fish-consuming 
populations; 

o Populations are 
consuming fish at a rate 
higher than 17 .5 g/day; 
and 17 .5 g/day is not 
reflective of fish 
consumers in Oregon 



PrelimtnaPy Findings, Cont. 

• Populations who ~ consume 
more than 17.5 g/day face 
greater cancer/n~n-cancer 
risks; 
o Particularly concerning for 

children, women of child
bearing age; 

• Consumer data (vs. 
consumer plus non
consumer data) better 
represents fish consumers 
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Environmental Quality Commission Meeting October 17, 2007 
Agenda for Item H: Informational Item: Oregon Fish and Shellfish Consumption Rate 

Project Update 

1) Project Refresher (30 minutes: 20 presentation, 10 for questions) 
a) Review today's agenda (Lauri Aunan, Department of Environmental Quality) 
b) Refresher on water quality standards, EPA role (Mike Gearheard, Environmental 

Protection Agency) 
c) Importance of fish consumption rate to Tribes; working with industry and 

municipalities (Rick George, Confederated Tribes of the Umatilla Indian Reservation 
(CTUIR)) 

d) Brief project update (Lauri Aunan) 
• Briefly overview the workshop schedule and why we changed it 
• ' Work currently underway (Human Health Focus Group, Fiscal Impact Advisory 

Committee) 
• Project deliverable: Fish consumption options & recommendations to the EQC 

by October 2008 

2) How do we get to the project deliverable: discussion of key factors in developing a 
recommended fish consumption rate (20 minutes: 10 to present, 10 for questions) (Lauri 
Aunan) 

a) DEQ, EPA, CTUIR identified key factors that form the basis of a fish consumption 
rate 
(1) Based on survey data, which rates are options to be considered? 
(2) Statewide rate or geographic rate? 
(3) What population(s) to protect 
(4) Percentile (portion) of that population to protect 
(5) Inclusion or exclusion of anadromous fish (e.g., salmon) 
(6) Efficient and equitable implementation 

b) Describe the process being used to consider these factors 

3) Human Health Focus Group (30 minutes: 15 presentation, 15 Q&A) 
DEQ (Jordan P·almeri) will present summary of information and insights developed by the 
group. Human Health Focus Group members will be present to answer questions. 

4) Invited Panels and Open Public Comment (est. 2 hrs) 
a) Invited Panels 

a) Llewelyn Matthews, Northwest Pulp & Paper (10 minutes) 
b) Dave Kliewer, Association of Clean Water Agencies; Bob Baumgartner, Clean Water 

Services; Willie Tiffany, League of Oregon Cities; Amanda Rich, Special Districts 
(10 minutes) 

c) Cheyenne Chapman, Oregon Center for Environmental Health; Brent Foster, 
r.'\ Columbia Riverkeeper (10 minutes) 
~ Cheryle Kennedy, Confederated Tribes of the Grande Ronde; Armand Minthom, 

Confederated Tribes of the Umatilla Indian Reservation; Don Gentry, The Klamath 
Tribes; Roy Spino, The Confederated Tribes of Warm Springs (20 minutes) 



b) Public Conunent (@50 minutes) 

5) Wrap-Up with EQC (30 minutes) 
DEQ, EPA, CTUIR at table 

a) Is there any additional information that we have not mentioned that EQC members 
feel would be useful to help guide decisions? 

b) Any other feedback on what EQC needs or will be looking for? 



Lauri Aunan - Speaking Notes - Oregon Fish & Shellfish Consumption Rate 
Project Update 

Environmental Quality Commission meeting, October 17, 2007 

Opening Remarks & Agenda Overview 

Chairwoman Hampton, members of the Commission, good afternoon. For the record, 

my name is Lauri Aunan, Administrator of the Water Quality Division of DEQ. I am very 

pleased to be here today along with representatives of EPA and the Confederated 

Tribes of the Umatilla Indian Reservation. These governments are partnering with DEQ 

in reviewing the fish and shellfish consumption rate used in Oregon's water quality 

standards, which are set with a goal of protecting people's health from effects of water 

pollution. 

I want to briefly review the agenda for today. 

Mike Gearheard, Water Director for EPA Region 10, will briefly discuss water quality 

standards and EPA's role. 

Rick George with the Confederated Tribes of the Umatilla Indian Reservation will briefly 

discuss the importance of the fish consumption rate to the tribes, and the importance of 

understanding the effects of an increased rate on the regulated community. 

I will review the project's status and the public workshop schedule. 

We will spend some time on the key factors the three governments have identified as 

the critical path to developing a recommended fish consumption rate. 

We will hear a report on the work of the Human Health Focus Group. 

We will hear from invited panelists representing business, tribes, the environmental 

community and local governments. There will be an opportunity for open public 

comment following the panels. 



Lauri Aunan - Speaking Notes - Oregon Fish & Shellfish Consumption Rate 
Project Update 

Environmental Quality Commission meeting, October 17, 2007 

In the wrap up we will have time to respond to your questions, and we will be asking you 

what information you will need or be looking for as this project continues, to help you 

make the ultimate decision on a fish consumption rate or rates for Oregon. 

This project has developed a wealth of background and context information - all of 

which are posted on DEQ's project website. The workshops to date have been setting 

the stage for getting to the heart of the issues at stake here. You will hear a lot of 

information today. The main goals of this meeting are to: 

• Provide an overview of the status and future of this project 

• Provide the opportunity for the public to speak directly to you about this project 

• For us to hear from you about how you want to be involved as this project 

progresses, and what information you will need, leading up to your policy 

decision on Oregon's fish consumption rate 

[Turn over to Mike Gearheard with EPA] 
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Whlat are Water Quality Standards 
(W9S)? 
a wbs are the foundation · WQS are composed of: 

of state/tribal water . · 
q~ality-based pollution 
co1ntrol programs under 
the Clean Water Act. · 

a WR..S are to protect · 
public health or welfare, 
enha·nce the quality of 
th

1

e water and serve the 
purposes of the Clean 
W;ater Act. 

Designated Uses 

riteria 
tidegradation 

Policy 
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Re~ponsibilities of EPA and States 
(Triti>es, or 1 erritories) in WQS · 

a States, tribes and territori"es have the responsibility to 
dev~lop ~nd adopt WQS regulations for their waters; . 

' 
I 
I I . 

a . EPA reviews these WQS for consistency with the CWA 

-

reqwirements - either approving or disapproving- this is a· 
federal- action-(i.e .. subject to legal challenge); 

a Onc!e. EPA approves· the WQS, they become effective for. 
cw~ purposes; 

I . 
I -
I . . 

a . If ~fA disapproves, and the state (or tribe or territory) .does 
not Forrect its WQS, EPA must promptly propose to 

. prorpulgate replacement WQS , 

I . 
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. Fis~ Consuhlption Rates in WQS 
' . 

CJ _ WQS -must pr:otect ttie 'fishable/ swimrnable_' 
go~ls of the CWA; 

CJ Human health criteria are intended ~ to ·protect the 
_fishing use; 1 · 

CJ Th~re are two componen_ts · of the human health 
criteria: expo

1
sure to chem.ical ·and toxicity of 

chemical; 
i . 
I I . 

CJ Th~ fish consumption rate is an exposure variable 
of ~he human health criteria. • 
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Lauri Aunan - Speaking Notes - Oregon Fish & Shellfish Consumption Rate 
Project Update 

Environmental Quality Commission meeting, October 17, 2007 

Lauri's remarks resumed, following Rick George, CTUIR 

As Mr. Gearheard discussed, water quality standards are the foundation of the water 

quality program under the federal Clean Water Act. When you - the Commission -

adopt a water quality standard, you are making a statement about what you want 

Oregon's waters to achieve - how clean and healthy do you want Oregon's waters to 

be? 

As Mr. George discussed, the fish consumption rate is not just a policy statement about 

how clean waters should be to protect people's health. An increased rate will have real 

effects on reducing toxics in Oregon's waters over time and will affect the operations of 

Oregon municipalities and industries. Mr. George touched on important discussions 

that will occur at future public workshops: how an increased fish consumption rate will 

be implemented; and how toxics reduction strategies can decrease the toxics levels in 

fish and help reduce the risks associated with eating contaminated fish. It is important 

to me that when the 3 governments make our recommendations to you a year from 

now, we can tell you what implementation of a fish consumption rate means to DEQ 

work; what it means to the regulated community; and what it means to protecting 

people's health by reducing toxics in fish. 

This issue is scientifically complex; emotionally charged; full of uncertainties; and on the 

cutting edge. So it is with great respect and gratitude that I recognize the staff of the 

three governments who have been working extremely hard on this project. 

• Jordan Palmeri is Water Quality Standards Specialist with DEQ (and has a new 

baby boy so Jordan is also a new dad). 

• Rebecca Chu is Water Quality Standards Coordinator with EPA's Region 1 O (and 

got married over the summer). 

• Kathleen Feehan is Water Quality Policy Analyst with the Confederated Tribes of 

the Umatilla Indian Reservation and is working on many other important issues in 

addition to this one. 

3 



Lauri Aunan - Speaking Notes - Oregon Fish & Shellfish Consumption Rate 
Project Update 

Environmental Quality Commission meeting, October 17, 2007 

• These staff, with help from DEQ's Bruce Hope and Debra Sturdevant, are 

supporting the human health focus group and the fiscal impact advisory 

committee, planning the workshops, presenting information at the workshops, 

responding to questions from the public, and developing all written materials. 

This is an immense amount of work, and they are doing a great job. 

• I also want to thank DS Consulting for facilitating this project. 

As noted on page 001 of the staff report, we have held 3 public workshops to date. 

• There were 76 attendees at the two March workshops, 22 of which were tribal. 

• 50 people attended the May workshop, of these, 21 were tribal. 

• 44 people attended the July workshop, 11 of them tribal. 

• Many of the attendees are part of what we are calling the project's "Core Group" -

- groups or individuals who are directly impacted by the fish consumption rate or 

have been engaged in this issue in the past. There are about 40 people on the 

Core Group representing local governments, businesses, tribes, environmental 

community, the sports fishing community, public health organizations, and more. 

Page 002 of the staff report shows the revised workshop schedule. The workshops 

were postponed until next year to respond to feedback from workshop participants. We 

heard that for workshops to be useful, we need to gather more information and we 

need to be clear about what input we are asking from workshop participants. To 

support this need, Workshop# 4 has been postponed to February 21, 2008. Between 

now and February, there is a lot of work going on: 

• The Human Health Focus Group will finalize its findings by December. You will 

hear more about the work of this group later today. 

• We will establish a Fiscal Impact Advisory Committee to provide input on fiscal 

impacts of increasing the fish consumption rate, as well as implementation 

strategies. We are working with the Core Group on the process and scope of 

work for this Committee. The Core Group has nominated members for the 

Committee, and we plan to convene the Committee in November. 

4 



Lauri Aunan - Speaking Notes - Oregon Fish & Shellfish Consumption Rate 
Project Update 

Environmental Quality Commission meeting, October 17, 2007 

• We have begun the process to develop options for the key factors that form the 

basis of a revised fish consumption rate (I will talk more about this in a minute). 

We are working with DS Consulting to plan and prepare for the workshops. 

• On February 21 in Portland, the 3 governments will present fish consumption 

rate options and have a dialogue with workshop attendees to get their feedback 

on these options. I will talk more about this in a few minutes. 

• The May workshop - exact date and location TBD - will focus on fiscal and 

implementation issues. 

• The June workshop will focus on toxics reduction strategies. 

• The July workshop will be a public discussion of draft fish consumption rate 

options and recommendations. This will be another opportunity for us to get 

feedback from the public before we prepare a final recommendation to you. 

In October 2008 we will present you with a package of options and recommendations 

for increasing the fish consumption rate, implementation strategies, and the role of 

toxics reduction efforts. Depending on the outcome of the process, the 

recommendations may be delivered as a consensus opinion of DEQ, EPA and CTUIR, 

or the three governments may provide separate recommendations and supporting 

rationale. 

If there are no further questions I will move to the next agenda item: key factors that will 

be used to develop fish consumption rate options. 

Key Factors 

Before I get into ihe key factors, I want to give a quick overview of our water quality 

standards that protect human health. Our standards rules contain human health criteria 

that are designed to protect people who eat fish and drink water from Oregon's 

waterbodies. The fish consumption rate is one of the variables used in calculating the 

human health criteria. While some chemicals are more likely to accumulate in fish than 

5 



Lauri Aunan - Speaking Notes - Oregon Fish & Shellfish Consumption Rate 
Project Update 

Environmental Quality Commission meeting, October 17, 2007 

others, the consumption of fish is a major human health exposure pathway for toxic 

pollutants. This project is focused solely on the fish consumption rate because we have 

both local and regional data that indicates a higher fish consumption rate than what we 

currently use in our criteria. 

The 3 governments have identified 6 key factors (page 003 of staff report) that will 

influence the choice of a fish consumption rate. In order to keep the project focused 

and meet our timelines, work around these key factors is on the critical path to complete 

the project. As you know, members of the public have raised, and will continue to raise, 

many good questions. We will respond to these questions throughout the course of this 

project. For example, attachment C of the staff report for agenda item H shows our 

initial response to more than 60 questions raised by the public. (page 009) However 

it's important to note that we plan to focus our work on these 6 factors in order to bring 

you recommendations by October 2008. Any significant time spent outside these 6 

factors raises the risk that the project deadline will need to by pushed back. 

We are planning for the workshops to provide a very public, transparent discussion of 

the key factors and the policy choices that underlie the key factors. I am going to walk 

through the key factors, provide an example of how the key factors are the basis for 

Oregon's current fish consumption rate of 17.5 grams per day, and talk about the 

workshop process. 

[go to next page] 
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Lauri Aunan - Speaking Notes - Oregon Fish & Shellfish Consumption Rate 
Project Update 

Environmental Quality Commission meeting, October 17, 2007 

Key Factors used to Develop Fish 
Consumption Rate Options 

1. Available survey data? 

2. Statewide or geographical rate? 

3. Which populations? 

4. What percentage of the populations? 

s. Include or exclude salmon? 

6. Effective and equitable implementation. 

••• •••@ ••ev®!lb 
eOG§ 
©@0(~ 

$1$>@"..' 
CJ;@- '.? 

The first key factor is, "based on available survey data, which fish consumption rates 

are options to be considered as the basis for Oregon's human health water quality 

criteria?" EPA guidance to the states provides a preference for use of local and 

regional fish consumption data where such data is available. The Human Health Focus 

Group is helping us with this task. You will hear more from them later today. 

Key Factor #2 is, "should Oregon use different fish consumption rates for basins or 

waterbodies that reflect consumption patterns in those areas," or should the rate be a 

statewide rate? For this Key Factor, we will need to consider whether the available fish 

consumption survey data supports one statewide rate, or multiple rates on different 

waterbodies. We will also need to consider implementation issues. 

Key Factor #3 is "what high fish consuming populations should Oregon use as the basis 

for establishing human health water quality criteria?" EPA's national guidance to states 

provides that states should choose a target population to protect. Examples of a target 

7 



Lauri Aunan - Speaking Notes - Oregon Fish & Shellfish Consumption Rate 
Project Update 

Environmental Quality Commission meeting, October 17, 2007 

population include sports fishers, tribes, the Oregon general population, or the coastal 

community. DEQ, EPA and CTUIR believe it is appropriate for the state to base its 

human health water quality criteria on high fish consuming populations in order to 

provide more protection. We will be developing options of which populations to use and 

discussing these at the February 2008 workshop. 

Moving to Key Factor #4, once the choice is made on which target population to protect, 

the next question is, "what percentage of the chosen population should Oregon use as 

the basis for the human health water quality criteria?" EPA guidance suggests that 

states use the 901
h or 95th percentile for high fish consuming populations. 

Kev Factor #5 

EPA has not included Pacific salmon in its national default consumption rate. Because 

of the regional importance of salmon, we will consider options that both include and 

exclude salmon. 

Kev factor #6, implementation, comes into play when looking at a range of fish 

consumption numbers, discussing how the numbers affect the human health toxics 

criteria, and how the criteria should be applied and implemented in Oregon's water 

quality program including permits and Total Maximum Daily Loads. 

In this next slide, I have used Oregon's current fish consumption rate of 17.5 grams/day 

to demonstrate how the key factors influence the rate. [go to next page] 
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Lauri Aunan - Speaking Notes - Oregon Fish & Shellfish Consumption Rate 
Project Update 

Environmental Quality Commission meeting, October 17, 2007 

Key Factors that are the basis of 
17.5 grams/day: 

1. Key factor #1, Available survey data: 

••• •••@ 
••004.? 
•®@0 
13$-11•@(':; 
0-t"'tY':'" 
@\Z'•:·,;-; 

c National survey of consumption patterns for the US general population 

2. Key factor #2, Statewide or geographical rate: 
0 Statewide rate 

3. Key factor #3, What populations: 
0 The general US population including consumers of fish and non

consumers of fish 

4. Key factor #4, What percentage of the population: 
" The 90th percentile of the general US population including consumers 

and non-consumers 

s. Key factor #5, Include or exclude salmon: 
6 Does not include salmon 

So you can see that the key factors are the building blocks for the ultimate decision on 

the fish consumption rate. 

The 3 governments will be bringing a number of options around the key factors and 

different fish consumption rates to the future public workshops, and public feedback at 

those workshops will help us decide which options to further develop and which to drop. 

The information at the workshops will be highly technical and in-depth. [go to next 

page] 
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••• •••a ••@@ffi-

Workshop Process for Key Factors 
·~$;0;: 
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~ Workshop #4 D ~~ · fi 
~ (February 21, ~ (f"'JV-

2008) 

~Workshop 

~ #5 (May, 
2008) 

For the February 21 workshop, the 3 governments will use the first 5 key factors to 

develop specific fish consumption rate options. These options will be made available to 

the public before the workshop so people can come prepared to provide meaningful 

feedback and suggest alternatives. 

Key factor #6, implementation, will be the topic of the May 2008 workshop. I expect 

there will be robust presentations from the 3 governments and members of the Core 

Group on how an increased rate could be effectively and equitably implemented to 

reduce toxics in fish, in order to protect people who eat fish. 

By October 2008 we will bring you a package of options and recommendations on 

increasing the fish consumption rate, implementation strategies, and the role of toxics 

reduction efforts. We will describe the options, how they were built (explaining the 

analysis and rationale for each of the key factors) and an analysis of implications 

including protection, risk and costs. We will provide a summary and response to public 

comment. The document will explain the rationale for our recommendations. You will 
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then decide whether to adopt our recommendation, whether to choose between the 

options we have packaged, or whether to direct us to look at different combinations of 

options. I hope that many of you will be able to attend the February, May, June and 

July workshops so you can see the presentations and listen to the dialogue. 

If there are no further questions, we can move to the Human Health Focus Group 

update. 
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[
Update: Human Health Focus J 

Group 

•Hello Chairwoman Hampton and members of the Commission 

•My name is Jordan Palmeri and I work in the WQS section of DEQ 

•With me today are members of the Human Health Focus Group 

•Before they introduce themselves I wanted to recognize their commitment to 
this project and thank them for volunteering 

•They have been a great group to work with and have graciously extended 
their expertise to this project for much longer than we asked of them originally. 

•(GROUP MEMBERS INTRODUCE Themselves) 

•Today, I will be presenting an update to the HHFG work and covering some of 
their preliminary findings 

•I want to stress that this group has not yet finished their work, but does have 
some preliminary findings to present today. 

•After this brief presentation, they will field any questions about the work 
they've complete so far 

1 



• In April, DEQ, EPA, and CTUIR 
requested nominees for Focus 
Group from the Core Team. We 
sought members that were: 
o Technical experts in toxicology, 

risk assessment and public 
health; 

o Non-biased in reviewing 
data/providing expert opinion 

• Received -26 nominations- 6 
members were chosen for final 
Focus Group 
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[Fpgus Group Members ] 
Name Affiliation 
Dave McBride Washington State Department of Health 

Sue MacMillan URS Corporation 

Joan Rothlein, PhD Oregon Health & Science University 

Ken Kauffman Oregon Department of Human Services 

Elaine Faustman, PhD University of Washington 

Pat Cirone, PhD Retired Federal Scientist 

•(Say the names and affiliations of only those people who are not at the table 
with me) 
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01: 

__ [Q_ueptions for the Focus Group ] 

• Question 1: "Considering the available local, regional and 
national information on fish consumption, what is the 
scientific evidence Oregon should rely on in selecting a fish 
consumption rate to use in setting water quality standards?" 

• Question 2: "How should salmon be considered in selecting 
a fish consumption rate?" 

• Question 3: ''To what extent are populations who consume 
more than the current fish consumption rate of 17 .5 g/day at 
a greater risk for health impacts?" 

• Note: Focus Group members were tasked to just focus on 
the science and not policy. 

I want to be dear that we were not asking the Focus Group to recommend a 
FCR. The choice of a rate is policy decision and the group was not asked to 
make policy recommendations. Instead, they have compiled a body of 
literature from which a rate can be chosen. This work is helpful to us because 
they have characterized the strengths, limitations, and applicability of certain 
fish consumption surveys to Oregon .. 

02: 

The group is still working on this question. Salmon spends part of their life in 
freshwater and part of their life in ocean waters, outside the regulatory 
jurisdiction of the State. There are a couple of different ways to account for 
the salmon portion of someone's diet and the HHFG is helping us to review the 
scientific aspects of the issue. 

03: 

Since it is known that people eat more than 17.5 grams/day (which is about 2 
fish meals permonth), the HHFG is helping us characterize the extent of that 
risk. 

•And finally, within all 3 of these questions are policy considerations. The 
focus group is focusing on the science and not the policy. 
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( A,ceomplishments to Date- ] 

• There have been six meetings of the 
Focus Group since May; 

• Focus Group presented at Workshop 3 
(July 17) in Portland, explaining: 
o How risks from consuming fish are included in 

water quality standards; 
o Risks that fish consumers >17.5 g/day face 

under OR's existing water quality standards; 
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[currently working on: ] 
• Near completion on Questions 1 (scientific evidence 

to base rate on) and 3 (risks consumers >17.5 
g/day face under current WQS); 

• Working on Question 2 (How should OR address 
salmon in the fish consumption rate?) 

• Final report of Human Health Focus Group 
o Review/discuss with Focus Group in October/November 
o Finalize in December 

•The HHFG is working on finalizing their group response to Questions #1 and 
#3, which are the scientific evidence to base the rate on, and the risks high 
consumers face 

•They are still in deliberations on the question about salmon 

•We hope to have a final report be December 
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[Preliminary Findings 

• Of the following 9 studies, would recommend 6 
(blue/bold)- 5 of those caveated(')- as a basis 
for OR's FCR: 
o CRITFC Fish Consumption Survey (1994) 
o Re-evaluation of CRITC Fish Consumption 

Survey (2006) 
o EPA's Review of the CSFll (1998)* 
o Tulalip and Squaxin Island Tribes Fish 

Consumption Study (1996)' 
o Suquamish Tribe Fish Consumption (2006)* 
a Sauvy Island Fish Consumption Survey (1995) 
o Asian and Pacific Islander Seafood 

Consumption Study (1999)' 
a Lake Whatcomb* 
a Lake Roosevelt 

] 

•In addressing Question #1 and compiling the scientific evidence that should 
be used to choose a rate, the HHFG choose 9 studies to review. 

•There are many more studies that the HHFG thought might be relevant to this 
work .... but .... because of time and resource constraints, they simply could not 
review more than these 9. 

•There are 6 studies that are highlighted in blue on this slide that the group 
identified as being a survey Oregon can rely upon to choose a rate. These 
surveys provide good information on fish consumers and targeted populations 
that are relevant to Oregon's population. 

•Please note that there are "caveats" to 5 of the 6 studies highlighted. These 
caveats characterize the limitations of the studies. For instance, some of the 
Puget Sound Tribes consumed species of fish that are not present in Oregon's 
fresh and estuarine waters. So, in some cases, there are certain aspects of 
studies that are more relevant than others. 
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[f'rE)liminary Findings, Cont. ] 

• Review of these 
surveys indicates: 
o There are multiple and 

diverse fish-consuming 
populations; 

o Populations are 
consuming fish at a rate 
higher than 17 .5 g/day; 
and 17.5 g/day is not 
reflective of fish 
consumers in Oregon 

•In reviewing all of these studies, the HHFG found that : 

•(READ F!f\JD!!'JGS FROM SLIDE) 
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[Pn;iJiminary Findings, Cont. ] 

• Populations who consume 
more than 17.5 g/day face 
greater cancer/non-cancer 
risks; 
o Particularly concerning for 

children, women of child
bearing age; 

• Consumer data (vs. 
consumer plus non
consumer data) better 
represents fish consumers 

•(Do not explain first bullet- just leave q's for the HHFG members) 

•Our current rate of 17 .5 grams/day actually includes both fish consumers and 
non-fish consumers. The rate is caculated this way because it is meant to 
represent a per capita or per person estimate of fish consumption for the entire 
US population. So, to calculate a per capita FCR, you need to include 
everyone in your population - even the people that don't eat fish. The HHFG 
simply said that in order to accurately represent and protect those people that 
do eat fish, the data for the consumers only should be used. 

•Finally, it should be noted that depending on the methodology of a study, 
some consumer only data is more reliable than others. 
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[Product and Outcomes 

• Final Report of 
Focus Group 
findings 
o Will be included in 

final Fish 
Consumption Rate 
Options paper to 
EQC. 

] 
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•Hello Chairwoman Hampton and members of the Commission 

•My name is Jordan Palmeri and I work in the WQS section of DEQ 

•With me today are members of the Human Health Focus Group 

•Before they introduce themselves I wanted to recognize their commitment to 
this project and thank them for volunteering 

•They have been a great group to work with and have graciously extended 
their expertise to this project for much longer than we asked of them originally. 

•(GROUP MEMBERS INTRODUCE Themselves) 

•Today, I will be presenting an update to the HHFG work and covering some of 
their preliminary findings 

•I want to stress that this group has not yet finished their work, but does have 
some preliminary findings to present today. 

•After this brief presentation, they will field any questions about the work 
they've complete so far 
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• In April, DEQ, EPA, and CTUIR 
requested nominees for Focus 
Group from the Core Team. We 
sought members that were: 
o Technical experts in toxicology, 

risk assessment and public 
health; 

o Non-biased in reviewing 
data/providing expert opinion 

• Received -26 nominations- 6 
members were chosen for final 
Focus Group 
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[Fpqus Group Members ] 
Name Affiliation 
Dave McBride Washington State Department of Health 

Sue MacMillan URS Corporation 

Joan Rothlein, PhD Oregon Health & Science University 

Ken Kauffman Oregon Department of Human Services 

Elaine Faustman, PhD University of Washington 

Pat Cirone, PhD Retired Federal Scientist 
. 

•(Say the names and affiliations of only those people who are not at the table 
with me) 
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. [Questions for the Focus Group ] 

• Question 1: "Considering the available local, regional and 
national information on fish consumption, what is the 
scientific evidence Oregon should rely on in selecting a fish 
consumption rate to use in setting water quality standards?" 

• Question 2: "How should salmon be considered in selecting 
a fish consumption rate?" 

• Question 3: "To what extent are populations who consume 
more than the current fish consumption rate of 17.5 g/day at 
a greater risk for health impacts?" 

• Note: Focus Group members were tasked to just focus on 
the science and not policy. 

I want to be clear that we were not asking the Focus Group to recommend a 
FCR. The choice of a rate is policy decision and the group was not asked to 
make policy recommendations. Instead, they have compiled a body of 
literature from which a rate can be chosen. This work is helpful to us because 
they have characterized the strengths, limitations, and applicability of certain 
fish consumption surveys to Oregon .. 

02: 

The group is still working on this question. Salmon spends part of their life in 
freshwater and part of their life in ocean waters, outside the regulatory 
jurisdiction of the State. There are a couple of different ways to account for 
the salmon portion of someone's diet and the HHFG is helping us to review the 
scientific aspects of the issue. 

03: 
Since it is known that people eat more than 17.5 grams/day (which is about 2 
fish meals permonth), the HHFG is helping us characterize the extent of that 
risk. 

•And finally, within all 3 of these questions are policy considerations. The 
focus group is focusing on the science and not the policy. 
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.. [J)CGomplil>hments to Date- ] 

• There have been six meetings of the 
Focus Group since May; 

• Focus Group presented at Workshop 3 
(July 17) in Portland, explaining: 
o How risks from consuming fish are included in 

water quality standards; 
o Risks that fish consumers > 17 .5 g/day face 

under OR's existing water quality standards; 
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[Currently working on: ] 
• Near completion on Questions 1 (scientific evidence 

to base rate on) and 3 (risks consumers >17.5 
g/day face under current WQS); 

• Working on Question 2 (How should OR address 
salmon in the fish consumption rate?) 

• Final report of Human Health Focus Group 
o Review/discuss with Focus Group in October/November 
o Finalize in December 

•The HHFG is working on finalizing their group response to Questions #1 and 
#3, which are the scientific evidence to base the rate on, and the risks high 
consumers face 

•They are still in deliberations on the question about salmon 

•We hope to have a final report be December 
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[Preliminary Findings 

• Of the following 9 studies, would recommend 6 
(blue/bold)- 5 of those caveated(')- as a basis 
for OR's F'CR: 
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Suquamish Tribe Fish Consumption (2006)* """ 
Sauvy Island Fish Consumption Survey (1995) 
Asian and Pacific Islander Seafood 
Consumption Study (1999)* ,__,,-
Lake Whatcomb* / 
Lake Roosevelt 
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•In addressing Question #1 and compiling t scientific evidence that should 
be used to choose a rate, the HHFG cha se 9 studies to review. 

•There are many more studies that the HHFG thought might be relevant to this 
work .... but. ... because of time and resource constraints, they simply could not 
review more than these 9. 

•There are 6 studies that are highlighted in blue on this slide that the group 
identified as being a survey Oregon can rely upon to choose a rate. These 
surveys provide good information on fish consumers and targeted populations 
that are relevant to Oregon's populati91)~· A..,;h,Jn,..) 
•Please note that there are "caveats)tl~roi\h'~· 6 ~tudies highlighted. These 
caveats characterize the limitations of the studies. For instance, some of the 
Puget Sound Tribes consumed species of fish that are not present in Oregon's 
fresh and estuarine waters. So, in some cases, there are certain aspects of 
studies that are more relevant than others. 
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[Preliminary Findings, Cont. ] 

• Review of these 
. surveys indicates: 
· o · There are multiple and 

diverse fish-consuming 
populations; 

o Populations are 
consuming fish at a rate 
higher than 17.5 g/day; 
and 17 .5 g/day is not 
reflective offish 
consumers in Oregon 

•In reviewing all of these studies, the HHFG found that : 

•(READ FINDINGS FROM SLIDE) 
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[Preliminary Findings, Cont. ] 

• Populations who consume 
more than 17 .5 g/day face 
greater cancer/non-cancer 
risks; 
o Particularly concerning for 

children, women of child
bearing age; 

• Consumer data (vs. 
consumer plus non
consumer data) better 
represents fish consumers 

•(Do not explain first bullet- just leave q's for the HHFG members) 

•Our current rate of 17 .5 grams/day actually includes both fish consumers and 
non-fish consumers. The rate is caculated this way because it is meant to 
represent a per capita or per person estimate of fish consumption for the entire 
US population. So, to calculate a per capita FCR, you need to include 
everyone in your population - even the people that don't eat fish. The HHFG 
simply said that in order to accurately represent and protect those people that 
do eat fish, the data for the consumers only should be used. 

•Finally, it should be noted that depending on the methodology of a study, 
some consumer only data is more reliable than others. 
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[Procjuct and Outcomes ] 
• Final Report of 

Focus Group 
findings~ 
o Will be included in 

final Fish 
Consumption Rate 
Options paper to 
EQC. 
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NWPP A Comments 
Fish Consumption Rate 

(A Factor for Setting Human Health Based Water Quality Standards) 

EQC 
October 17, 2007 

My name is Llewellyn Matthews and I am the Executive Director of the Northwest Pulp 
and Paper Associat10n (NWPP A), a position that I have held for over two decades. 
NWPPA represents the pulp and paper mills in Oregon, Washington and Idaho. My 
membership supports the process you have initiated to revise the fish consumption rate to 
reflect Native American cultural uses. We will support an outcome that produces 
appropriately protective water quality standards and that is sensitive to the economic 
impacts of regulated parties such as the pulp and paper mills. 

We have been working with the Confederated Tribes of the Umatilla Indian Reservations 
(CTUIR) in an effort to find a way to improve health of tribal fish consumers. We 
recognize that Native American need to be represented in the process of increasing the 
fish consumption rate. 

The task facing all of us who agree that the fish consumption factor should be raised is a 
daunting one. Oregon currently uses a fish consumption factor of 17.5 grams/day in 

c - deriving its water quality standards. The highest rate used in water quality standards of 
general applicability is 33 grams/day. We are truly heading into uncharted territory and it 
is important that we do so carefully with the goal of meaningful and successful outcomes. 
This means reducing the risk of negative health effects from fish-borne toxic 
contaminants while at the same time preserving a healthy economy. Action to more 
adequately reflect tribal cultural values has the potential to set regional and national 
precedent. We must do this thoughtfully and carefully so that others considering similar 
action are inspired by, rather than dissuaded by, Oregon's example. 

We urge the EQC and the DEQ to consider the following ideas: 

1. Action should be risk-based, that is, those chemical compounds that account 
for the greatest risk should be targeted for improvement. 

We recommend starting with those chemicals that account for the greatest proportion of 
risk to tribal fish consumers (see charts). These include legacy contaminants such as 
PCBs and pesticide residues, as well as metals (primarily arsenic and mercury) and some 
dioxins. Together, these contaminants account forthe vast majority of the non-cancer 
and cancer health risk imparted to consumers of both resident and anadromous fish. 

These chemical contaminants are primarily legacy pollutants, with the exception of 
arsenic and mercury. As we know, both mercury and arsenic are naturally occurring 



elements in soil and certain rock formations in the Pacific Northwest. Mercury 
contamination above background levels is primarily due to air deposition and much of 
this comes from out of state and even international sources. This situation presents 
unique challenges and EPA now has recognized that a specialized type of TMDL is 
needed to address mercury levels in fish. Arsenic has criteria that art currently being re
evaluated by EPA' s Science Advisory Board. The remaining metals, as a group, pose 
essentially no risk to any consumers of fish. 

NWPP A supports an approach that addresses the highest risk and we think there are a 
number of ways to do so. Options might include revising the fish consumption rate used 
to set water quality standards for the legacy pollutants that pose the greatest risk. Other 
approaches might be to revise the water quality standards for anadromous fish or setting 
site-specific standards. For mercury and arsenic, we need to understand whether there are 
effective actions that have not already been taken before revising water quality criteria. 
We do not support revision to the remaining metals criteria at this time. 

This leads me to my second point. 

2. We need to avoid costly unintended consequences. 

Although water quality standards serve a number of purposes, the primary regulatory 
purpose is setting effluent limits for NPDES permits. Most, if not all, permit holders 
have installed treatment technology that EPA has determined is economically feasible. If 
we make water quality standards more stringent to reflect higher fish consumption 
factors, permit holders potentially face higher costs than their counterparts elsewhere and 
that may not be economically feasible . 

. ,1·r 

I will offer my industry as an example. 

If the EQC adopts across the board water quality standards that are far more stringent 
than the current ones, pulp and paper mills will be limited for the group of metals that 
pose essentially no risk to the health of fish consumers. Our industry-wide cost for 
installation of treatment technology for these metals would range up to a half a billion 
dollars capital investment plus annual operating and maintenance costs of up to $350 
million. 

Such costs are prohibitive and ironically would not target the chemicals posing the most 
significant risk to the health of fish consumers. 

It will be very difficult indeed to gain corporate or public support for a precedent setting 
regulation if we cannot show that resulting expenditures are meaningful. 

I realize that there are speakers who will follow me and will say there are very long lists 
of chemical contaminants in fish that need to be reduced. Clearly, with today's science 
we can measure trace quantities of essentially everything in every food. It is not my 



intention to dispute the concern, but we need to stay focused on known risks when 
contemplating significant actions like increasing the fish consumption factor. 

My point again, is that we need to start with those contaminants that account for the 
greatest part of the currently known risk so that when the EQC moves forward with this 
extraordinary action to revise the fish consnmption rate, we have the confidence that our 
limited financialresources will be well spent. 

3. Implementation Program 

Any proposal to revise water quality standards to reflect tribal cultural values should be 
coupled with a clear plan for how the water quality standards will be used. Will 
implementation be primarily through the TMDL program or are there other effective 
actions? IfNPDES permit limits will become more stringent, are there cost effective 
technologies to meet them. We appreciate the DEQ staff effort to address these questions 
so that it can be demonstrated that public and private funds used to meet any new criteria 
will be spent meaningfully. 

Thank-you and I would like to answer any questions. 

Llewellyn Matthews 
Executive Director 
Northwest.Pulp and Paper Association 
1300 l 141

h Avenue S.E. Suite 200 
Bellevue, Washington 98040 

Bellevue Office: 425-455-1323 
Hillsboro Office: 503- 844-9540 

llewellyn@nwpulpandpaper.org 



NORTHWEST ENVIRONMENTAL ADVOCATES 

October 15, 2007 

Lynn Hampton, Chair 
Bill Blosser, Member 
Donalda Dodson, Member 
Judy Uherbelau, Member 
Ken Williamson, Member 
Oregon Enviromuental Quality Commission 
c/o Department of Environmental Quality 
811 S.W. Sixth Ave. 
Portland, OR 97204 

Re: Oregon Fish and Shellfish Consumption Rate Project 
October 17 Special Commission Meeting 

Dear Chair Hampton and Commissioners Blosser, Dodson, Uherbelau, and Williamson: 

Due to scheduling difficulties, I will be unable to attend the Commission's October l 7'h meeting. 
In lieu of making a one and a half minute presentation at that meeting, I am providing you my 
thoughts as an active participant in the Oregon Fish and Shellfish Consumption Rate Project. I 
say "active" because I have provided input into the process prior to its frrst meeting, written an 
extensive memorandum and a]etter on the process, copies of which were provided to you, and 
participated in all three of the full-day workshops held so far. I have also spoken to agency 
managers and staff involved in the project as well as other participants, primarily from the 
municipal and industrial sectors. 

As a consequence of my participation, I am convinced that, at least to date, this project has 
largely been a waste of time. While it is possible that the Human Health Focus Group has made 
some progress, nobody outside of that group could know since, as discussed below, the substarice 
of their meetings is not yet publicly available. In any case, the point of this letter is to raise the 
many concerns Northwest Environmental Advocates has about the project as it moves forward 
from this special Commission meeting. Nothing that I've read in preparation for the meeting 
leads me to believe that the process will be markedly improved from what has taken place in the 
last seven months since it was officially launched. 

Policy or Science? 

Before I explain my concerns about the many policy issues that are being decided by inattention 
or default, I would like to explain a fundamental problem in the way the ultimate fish 

-------------www.NorthwestEnvironmentalAdvocates.org ------------
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consumption rate will be chosen. In a recent letter' to Northwest Enviromnental Advocates 
(NWEA) from DEQ, EPA, and the CTUIR, the entities state that their goal is to "develop a 
scientifically defensible recommendation or set of recommendations for EQC consideration." I 
believe this is correct. But, the point is exactly that there is a range of scientifically-defensible 
options. Therefore, policy, not science, will be the basis of the Commission's ultimate choice 
between otherwise scientifically defensible options. If the Department makes policy choices now 
without the Commission's input, the range of fish consumption rates it puts in front of the EQC, 
as well as the analytical underpinnings of those rates, will perforce be limited. For example, 
when the Department concludes that the Boldt2 decision rates are not relevant, it has made a 
major policy decision without Commission input. lt is making this decision based on policy, not 
because the Boldt rates are scientifically unsound. 

Who is Making the Policy Decisions: the Commission or the Staff? 

In previous materials I provided to agency and tribal staff and to the Commission, I set out many 
policy decisions that need to be addressed. Many, if not most, of these have been included in the 
bulleted lists set out in Attachment C to the Commission Agenda.3 As discussed below, the DEQ 
responses set out in Attachment C are perfunctory and generally meaningless. What DEQ does 
not answer in these materials is: Wbo is going to answer these policy questions and when? If the 
Commission does not answer them prior to the point that the Department makes decisions that 
preclude further evaluation of options or choices, it is the Department who is making the 
decisions. Put another way, the Commission's failure to discuss, debate, and to instruct the staff 
on which options to consider is a delegation of its policy-making role to staff. For example, if 
the Commission does not state that treaty rights for fish consumption are legally, scientifically, 
and morally relevant at this early juncture in the process, the Department will conclude that they 
are not relevant. The treaty rights will then not form the basis of any work - whether it be to 
evaluate health or fiscal impacts - that will be done by the staff, its consultants, and discussed in 
meaningful detail in future workshops. This issue - along with the majority of other major 

Letter from Stephanie Hallock, DEQ, Eric Quaempts, CTUIR, and Michael 
Gearheard, EPA, to Nina Bell, NWEA, undated but sent on October 11, 2007. 

2 US. v. Washington, 384 F.Supp 312, 380 (W.D. Wash. 1974) ("[A]tthe time of 
the treaty, the Indians who were parties to the Y akirna Treaty ... annually consumed [salmon] in 
the neighborhood of 500 pounds per capita.''). See discussion in NWEA Memorandum dated 
May 15, 2007, "Policy Questions Underlying Commission Decision on Fish Consumption 
Levels.'' 

3 Agenda Item H, Informational Item: Fish Consumption Update, October 17, 2007, 
Attachment C. 
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policy issues - will be relegated to that dustbin of inaction that the staff calls "information 
provided by the staff to the EQC to help inform their [sic] final decision." 

The purpose of the meeting on the l 7'h is to update the Commission and to "[g]et direction from 
the EQC on what information the EQC will need and be looking for as the project progresses."4 

Again, this description omits any role that the Commission will play in making on-going 
determinations on policy issues that, unanswered, will be implicitly delegated to the Department 
to ignore. The Department will decide the boundaries of the discussion, eliminating the 
Commission's role. 

The Department's October 17th memo to the Commission ends with the curious statement: "The 
team's scientific and technical choices, reflected in their [sic] reconunendations for changing the 
FCR, will inform the EQC's higher-level policy decision: that of an appropriate fish consumption 
rate for Oregon."5 The use of this phrase "higher-level policy decision" implies what is obvious 
from the materials and the plan for this project, namely that the Commission will make the 
ultimate decision on a fish consumption rate only by default deciding the policies that underlie 
the chosen rate. The Department will actually make many of the policy decisions, deciding, for 
example, whether to honor tribal treaty rights. 

This is further illustrated by the six "key factors" presented by the Department, which themselves 
demonstrate that policy decisions have already been made by staff. For example, Key Factor No. 
1 concerns data. It states that options under consideration will be "[b ]ased on the available 
survey data."6 In other words, the Department and/or Planning Team have already made a policy 
decision to exclude: (1) any non-data sources as the basis for rate options, including treaties; (2) 
qualitative data - the so-called "stories" tribal members have been encouraged to share at 
workshops; (3) any further data and information that the Planning Team could obtain from 
Oregon's Tribes should it choose to do so; and ( 4) any historic data or information on historic 
levels of fish consumption. With the Department and/or Planning Team already having made 
this decision in the absence of Commission direction, it is easy to understand why other Oregon 
Tribes might decline to participate in this process. 

4 Agenda Item H, Informational Item: Fish Consumption Update, at 1. 

5 Id. at 4. 

6 Id. at 3. 
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Another policy decision is reflected in the Key Factor No. 6 which asks how a new rate can be 
"equitably implemented"' First, this statement ignores that: (1) the Clean Water Act does not 
allow for equitable implementation; (2) one person's equity is generally obtained at the expense 
of another person (e.g., achieving equity between upstream and downstream polluters will likely 
cause inequities between other categories, such as old and new sources or big and small sources); 
and (3) this discussion of equity is limited to between polluters rather than between the polluters 
and the polluted (fish consumers). But putting those issues aside, why has the Department and/or 
Planning Team already concluded that equitable implementation, as elusive a concept as it is, is a 
policy goal? Why is this not a decision for the Commission to make on behalf of all Oregonians? 
Why is this issue not open for public discussion in the workshop process? 

Materials Provided to the Commission 

The DEQ staff has prepared a lengthy document for the Commission's meeting. Unfortunately 
most of the information is either misleading or unresponsive and, in ahnost every case, the 
answers include DEQ's stock reply that the information will be provided to the Commission in 
its rulemaking package for it to consider. Being included in a package is not synonymous with 
having been seriously evaluated. 

Key Factors 

The discussion of how the Planning Team has changed the wording of the so-called key factors 
does not alter the fact that these factors assume policy decisions that have not already been made 
by the Commission, as discussed above. In addition, Key Factor No. 6 has been reworded to 
avoid the "concern that the EQC would be 'trading off' protection of people's health against cost 
of implementing more stringent water quality standards." To avoid this appearance, it has been 
reworded "to focus on how a rate would be implemented to protect public health." This 
Orwellian reworking does not alter the fact that DEQ originally said it was conducting a fiscal 
impacts analysis because one or more Commission members had requested it. When I inquired 
as to why the Department was going to evaluate only the costs to industry and not the costs to 
fish consumers, the answer was that the Commission was only interested in the former. That the 
statute requires some fiscal impact analysis is a post hoc rationalization of the analysis the 
Department has already decided to do. In other words, changing the wording on Key Factor No. 
6 does not alter the views of some Commissioners that the implementation costs to dischargers 
can and should be weighed against the benefits of changing the fish consumption rate. 

This post hoc rationalization does not make sense for two additional reasons. First, 1 cannot 
recall a. single rulemaking process in which DEQ considered the fiscal implications, land use 

Id. 
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evaluations, and other requirements of Oregon rulemaking during the policy-making process. 
These have always been taken care of by the Department at the end, as opposed to having been 
integrated into the rulemaking process. Here, DEQ wants to have it both ways: reword the key 
factors discussion to remove the implication that cost-versus-health tradeoffs are in the making 
but keep the attention on the costs to permitted sources claiming that it's required by the rules. 
Second, the rationalization is flawed because there is no current rulemaking proposal for which 
DEQ could analyze the fiscal impacts. 

Response No. I -Types and Sources of Data: Available Data 

DEQ's response to questions concerning what level ofinformation is considered "sufficient" data 
to warrant being used in this process and how tribal and other consumer information will be 
gathered and used, is to note EPA's hierarchy of data and to state that tribal members were 
"encouraged ... [to] share personal stories" that will not be reviewed by the Human Health Focus 
Group but will be provided to the Commission for its consideration. 

This is not a response to the questions that have been posed. It does not answer why tribal and 
other consumers are being asked on a completely random basis to discuss their fish consumption, 
why DEQ is doing nothing to gather any information whatsoever directly from Oregon Tribes or 
other high fish-consuming groups, and how these personal stories could possibly be "considered" 
by the Commission when it makes its final decision. 8 To the extent that, for example, the 
experiences of other non-Columbia River Tribes could mirror the fish consumption patterns seen 
in the CRITFC study, thereby providing a basis for extending those findings across the entire 
state, the Department is not considering it. There is simply no explanation of why anybody 
would bother attending an all-day meeting for which they must travel long distances so that their 
personal information will be included in the rulemaking package. There is no explanation of the 
legal and policy reasons why treaty rights have no bearing on the fish consumption rate and why 
this issue is not being addressed directly by the ~ommission. 

Response No. 3 - Inclusion of Cultural Values 

As with Response No. 1, DEQ simply avoids answering the question posed - concerning the 
weight of cultural values in fish consumption - in favor of a stock answer that it's a recognized 
issue and that the information will be included in the policy options paper provided to the 

The October 11, 2007 letter to NWEA from the three entities rather shockingly 
observes that "[w]e also believe that our Workshops have informed us substantially about the 
fish consumption rates of other tribes and tribal members, and of sport fishers, and commercial 
fishers along the coast of Oregon." (Emphasis added.) It's hard to understand how agency staff 
could make so much out of so little information. 
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Commission. Putting something in an options paper is not the same as including it in the 
analysis. The Department should end the charade of pretending that some issues matter - such as 
treaty rights, qualitative data, personal accounts, cultural values, etc. - and just be honest that 
these issues will not be included in its analysis and therefore will not be a part of the options. It 
is misleading to state otherwise. The Department witnessed a serious drop in participation by 
Oregon's tribal representatives between the second and third meetings; has it stopped to consider 
why Tribes with limited resources would bother sending their staff and other representatives to 
workshops that value their participation so little? 

Response No. 4 - WQS Implementation Issues 

DEQ's response to how a fish consumption rate that applies to different regions would work is to 
cite to a previous triennial review and its discussion of "[p ]ossible inequities between permitted 
sources." The Department needs to constantly remind the Commission and workshop 
participants that the Clean Water Act inherently creates inequities between pennitted sources. 
No pollution source with an NPDES pennit containing water quality-based effluent limits is 
immune. 1f there are more pollution sources into a river or a basin, or simply less water to dilute 
the effluent, a discharger's effluent will be restricted more than it would be otherwise. That is 
the entire basis of the water quality standards-based aspect of pollution control. 

Response No. 6 - High Fish Consuming Populations 

A cluster of questions are consolidated concerning sensitive populations (e.g., pregnant women); 
how to consider the disparate impacts on populations (e.g., non-Columbia River Tribes) when the 
federal govermnent has not provided them with millions of dollars with which to evaluate fish 
consumption levels; why it is acceptable to provide a lower level of human health protection to 
subpopulations, particularly subpopulations that suffer from other major health and economic 
deprivations; the role of the Civil Rights Act; which percentiles of subpopulations to protect; and 
maintaining the same conservatism for Oregon's subpopulations that is provided to the majority 
of Oregonians. To these concerns, the Department has only two substantive comments: (1) that 
the investment in the process by the CTUlR "gives us confidence that tribal priorities and 
interests will be voiced and considered;" and (2) that "we believe tribal fish consumption rates 
are well represented" because the CRIFTC study is the best regional data to inform the 
Commission. 

These are both non-answers. First, that CTUIR is involved does not answer the questions about 
federal civil rights laws and regulations or the major policy issues noted above. The questions 
posed are not whether CTUIR is involved and its interests will be "voiced and considered." The 
questions that were posed are policy questions that must be answered by the Commission. 1f they 
are not answered directly, they are being answered indirectly, by default. The default answer to 
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are you considering EP A's regulations on disparate impact discrimination under the Civil Rights 
Act? is ~"no" because the failure to consider it is the answer of not considering it. The 
Department's analysis and the Commission's evaluation of an issue is where the policy decisions 
will be made, whether overtly or covertly- a far different matter than whether positions are 
"voiced" and supposedly "considered." If there is no explicit consideration of a policy question, 
the answer is that the matter is rejected. 

Moreover, the CTUJR's interests are well-represented by the CRlTFC study and their place on 
the Planning Team. The same is simply not true for Oregon's other Tribes. Specifically, ifthe 
Department were to recommend and the Commission were to adopt, an approach that was based 
on providing only the Columbia River tribes a higher level of protection based on the CRlTFC 
study, how would either the study's existence or the Tribe's involvement help the other Oregon 
Tribes? It wouldn't. And the Department has already specifically rejected the idea that it would 
substantively engage in obtaining any kind of information from other Oregon Tribes - aside from 
inviting them to speak into an open microphone - that would allow its Human Health committee, 
the Planning Committee, the Department, or ultimately the Commission to decide that the 
CRlTFC data were in any way representative of the fish consumption patterns of other Oregon 
Tribes or other fish consumers. How do we know the Department has rejected this idea? 
Because, it has chosen to not take action. 

Response No. 7 - Migratory Fish 

DEQ fails to take the opportunity in this discussion of the role of migratory fish to note that the 
recipient of any form of pollution - whether fish, human, bird, or mammal - does not care where 
the contamination comes from. In protecting humans from fish-borne contaminants under the 
Clean Water Act, the question is "What·are people consuming?" not "What are industries 
dumping?" A numeric or narrative criterion in a water quality standard is established to protect 
the beneficial use, in this case fish consumption, regardless of the source of the pollutant. 

Response No. 8 & 9 - Role of Economics & Benefits Analysis 

As you may recall, NWEA has raised numerous concerns about the Department's intent to 
conduct a one-sided economic analysis. The Department's response in these materials is both 
curt and disingenuous. As stated above, the Department initially argued that its partial economic 
analysis was based on the Commission's narrowly-expressed interest. Now it has switched to 
arguing that DEQ is doing the analysis because it is a required part of any rulemaking. Yet no 
rulemak:ing in which NWEA has ever been involved directly or explicitly considered any 
economic analysis, least of all one involving the setting of water quality standards under the 
Clean Water Act. 
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In fact, the Department cannot at this time - well in advance of the rulemaking proposals - be 
able to evaluate fiscal impacts as required by Oregon statute. The reason is simple: the content of 
the rulemaking has not yet been decided. Clearly the cost implications are tied to whatever the 
content of the rule is, particularly the fish consumption rate, its geographic application, and any 
"implementation" considerations included in the rule (e.g., to apply the fish consumption rate to a 
limited number of pollutants, to consider the impacts of multiple pollutants, to treat legacy 
pollutants differently, to allow trading, etc.). None of this work to define a large range of 
possible implementation caveats to a higher fish consumption rate has been done, let alone 
narrowed to a rulemaking proposal. So, how can this process now be described as supporting the 
statutory requirement? 

Finally, DEQ misstates the statutory requirement. ORS 183.335(b)(E) states: 

A statement of fiscal impact identifying state agencies, units of local government 
and the public which may be economically affected by the adoption, 
amendment or repeal of the rule and an estimate of that economic impact on 
state agencies, units of local gove=ent and the public. In considering the 
economic effect of the proposed action on the public, the agency shall utilize 
available information to project any significant economic effect of that action on 
businesses which shall .include a cost of compliance effect on small businesses 
affected. 

Id. (emphasis added). Evaluating the "fiscal impact'' and "economic effect'' of a regulation on 
the public, as required by the statute, is not limited to the cost to industry of compliance. It 
includes the cost to the public. In this case, as discussed in NWEA's previous memorandum and 
letter, those costs are primarily in decreased health (and the expense of health care) and 
premature death of populations exposed to more than the average amount of toxic chemicals 
through fish consumption. The cost to members of Oregon Tribes of not being protected is as 
sure a cost to the public as the cost of increased pollution controls is a cost to industry. 

Response No. 10 - Implementation & Regulatory Flexibility 

In response to a series of questions concerning actual implementation of a revised fish 
consumption rate, DEQ says that it will be the subject of a future workshop and be addressed by 
the Fiscal Impacts Advisory Committee. It is unclear, as discussed elsewhere in this letter, how 
the fiscal impacts can be determined in advance of knowing how the rule will be implemented. 
In addition, it is unclear how the fiscal impacts experts could possibly be the same people as 
those who can help discuss implementation issues. Finally, half a day of a workshop format is 
hardly sufficient input from environmental and industrial/municipal experts on implementation 
to have input into this discussion. DEQ has witnessed groups working on implementation issues 
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in numerous well-functioning advisory committees taking months, if not years, to work out these 
ldnds of issues due to their complexity, as well as other issues implicated in discussions of 
implementation such as equity concerns. It is a mystery why the Department thinks that 
allocating this amount of time will result in any meaningful dialogue. 

Response No. 11- Mechanisms for Toxics Reduction 

Toxics reduction strategies is a broad subject for an entire state. Why does DEQ think that a 
single workshop in which participants will have an "opportunity to discuss and inform each other 
about efforts to reduce toxics in fish tissue" will be either meaningful or complete? 

Response No. 13 - Risk from Current vs. Legacy Pollutants 

How Oregon decides to treat the risks from legacy pollutants in its fish consumption rate is a 
major policy issue. Instead of presenting some serious options, or explaining where in its process 
the Commission will address this issue, DEQ's response merely states that DEQ is working on 
reducing legacy pollutants. It also states that raising the fish consumption rate will not solve the 
problem of legacy pollutants already present in Oregon's waterways. It is unclear if the 
Department is hinting that it will exclude legacy pollutants from the risk analysis associated with 
higher fish consumption levels, or if it will include them. While there are arguments from the 
industry perspective that they should be excluded, from that of the endpoint of water quality 
standards - the protection of beneficial uses -the source of the risk is irrelevant. DEQ's 
superficial response to this issue does not advance the discussion. 

Response No. 14 ~Single Versus Multiple Pollutants 

As with all of the responses, DEQ's response to questions concerning the treatment ofmultiple 
toxic pollutants is unhelpful and fails to advance the thought process on this issue. Specifically, 
the Department fails to provide any information to the Commission on the policy options that are 
implicated by these questions so that the Commission can make decisions in advance of the final 
rulemaking proposal. As the Department has stated elsewhere, it plans on eliminating policy 
options in order to focus on a few. By doing so, it will make the policy choices that are the 
Commission's to make. 

Response No. 15 - Balancing Risks & Benefits 

In response to a question concerning the balancing of benefits to consuming fish with the dangers 
of consuming pollutants in fish, the Department actually footnotes several journal articles on this 
issue. Why this level of attention when DEQ does not respond substantively to any other issue in 
this 20-page document? 
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Response No. 16 - Shellfish 

DEQ's response to the question of whether shellfish should be included is to state that the project 
has been renamed to demonstrate that it does include shellfish, due to its relevance to Oregon's 
coastal population. There is, however, no explanation of how the Department intends to address 
the lack of quantitative data on coastal population fish or shellfish consumption. 

Response No. 18 - CRITFC Study 

DEQ's answer to whether the project will include or exclude the highest "subsistence" level 
fishers within the CRITFC study population is to note that the Human Health Focus Group is 
providing a technical review of the study. This does not ensure that this policy issue will be 
addressed but only that it will be mentioned in the final report to the Co=ission. Not 
addressing a policy question is the same as making a policy decision (i.e., the "sin of omission."). 

Response No. 24 - Non-Permitted Sources 

DEQ's response to the age-old question of how to address non-point sources is to state its 
"belief' that "more can and should be done" to address them, without discussing why the 
Dep,fftment repeatedly neglects all opportunities to reco=end, urge, and demand that Oregon's 
other agencies take necessary actions to control nonpoint sources. To state that this issue will be 
covered in the workshop on Toxic Reduction Efforts frankly insults everybody, from 
environmental participants to high fish consumers to point sources. Nothing short of regulation 
will begin to address the massive problem caused by non-point sources, to clean up Oregon's 
rivers, and to create some nascent equity between permitted and unpermitted sources. 

Response No. 25 - Other Studies 

DEQ's response stating that it conducts its triennial reviews every three years is factually 
incorrect and misleading. 

Response No. 29 - Tribal Treaty Rights 

As in its Response Nos. 1, 3, and 6, DEQ persists in responding to the issue of tribal treaty rights 
by stating that the CTUIR's participation gives it "confidence" that the tribal interests will be 
"front and center." As explained above, this is not an answer to a set of serious legal and policy 
questions. 
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What Workshop Participants Want 

Many participants in the workshops have been disappointed in their lack of substance and 
substantive discussion. In response, the Department has concluded that workshop participants 
have asked for "DEQ, EPA and CTUIR [to J present specific FCR options for comment during 
the public workshops."9 This could not be further from the truth. The majority of people who 
have consistently participated in the three workshops held to date are very much used to 
discussing policy and implementation issues in the absence of specific DEQ proposals. What 
they are used to is having those discussions. Instead, the workshops have not been the type of 
discussions that DEQ has typically sponsored through its advisory committees but rather have 
been low-level presentations with questions and an open microphone. Workshop participants 
have not requested that DEQ avoid having open policy discussions and skip right to the 
proposals. Instead, they are tired of day-long workshops that provide no new information and no 
opportunity for intense debate and discussion, workshops that are, in short, a waste of time. 

Having concluded that the public only wants to respond to options, the Department now states 
that "[r]eaction from the public on these various options will be important to the Planning Team 
in deciding which options to develop further and which to put aside."10 Why is the Planning 
Team deciding which options to develop further and which to put aside rather than the 
Cmmnission? The choices on options are likely indicative of major policy decisions that are 
within the Commission's, not the staffs, purview. Moreover, who is the "public" attending the 
workshops and why is their "reaction"at those workshops apparently the deciding factor or at 
least a significant factor as to which options will be pursued? Are the current participants going 
to be encouraged to pack the workshops with people who will vote on. the. options they most 
desire? Is this how Oregon makes public policy? 

Role of Workshop Participants 

As demonstrated in the discussion immediately above, the Department's response to the 
introduction of policy questions is to note in nearly every instance that any information that is 
gathered will be "included in the staff reports to the EQC so that the EQC can consider this 
information in its decision making. " 11 We do not doubt the ability of the staff to catalogue nearly 
every thought that is presented by someone participating in the workshop process. The question 
is: what meaningful intellectual response will there be to those thoughts? So far, the answer is 

9 Id. at 2. 

10 Id. at3. 

11 Id. at 11. 
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"none." There is no reason to believe that the future workshops will be any more meaningful 
discussions than they have been to date, that the Department will engage with the policy 
questions posed, or that those issues will be incorporated into the options and their assessment. 
In all likelihood, the Department will continue to fend off policy questions it doesn't want to 
discuss with the kind of non-answers it has provided in its most recent materials, making the 
workshops an even greater mockery of their stated purpose. To date, the workshops have been 
window-dressing on a failed process and there is no indication that the future will be different. 
That's a frankly unpleasant statement but, unfortunately, it is substantiated. Here's why: 

Workshops have covered material in a highly superficial manner. For example, the 
discussion ofrisk, to an audience well-versed in matters of risk assessment, involved 
numerous pictures of people wearing hard-hats; participants being asked to line up by 
height in order to demonstrate the idea of variability; and illustrations on how one plugs 
numbers into algebraic equations. The entire third workshop was aimed at a general 
public audience, few if any of whom were in the room. Many people left early because of 
the lack of content. 

Workshops are workshops. That means that they involve presentations, questions, 
possibly some kind of response from agency personnel. There is no real discussion, no 
attempt to resolve differences, no consensus, r10 creative rneeti11g of minds. It's just free
floating discussion, after which the ideas are committed to paper so that the Commission 
can "consider" them. 

The wide-open workshop format is not overcome by having an email list called the "Core 
Team." The decision to avoid an advisory committee with a set and limited group of 
people, representing their constituencies, and making a Jong-term commitment to 
resolving issues - in favor of a wide-open workshop format - was not a good one. 
Setting up an email list of a smaller, apparently more committed, group of people does 
not change the dynamic of this process decision. 

A single workshop has been assigned to cover both "fiscal" and "implementation" 
issues." Having participated in numerous full-day advisory committee meetings in which 
implementation issues were discussed and debated, and creative solutions sought, it is 
difficult to understand how a half-day workshop will result in any meaningful exchange 
of ideas. In addition, as explained elsewhere in this Jetter, it is difficult to understand 
how the fiscal impacts of a rulemaking proposal including "implementation" issues can 
be done prior to the proposal being drafted. 

Why does this already highly complicated process include an entire workshop on "Toxics 
Reduction Strategies"? We agree that toxics reduction strategies are important for 
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Oregon but it is unclear why this issue is inserted into determining the appropriate fish 
consumption rate for the state. An early draft of Attachment B describes this workshop 
as "an opportunity to discuss and inform each other about other efforts to reduce toxics in 
fish tissue." To the extent that this is a general discussion about education and outreach 
programs to retrieve hazardous materials, encourage the use of less toxic alternatives in 
households, gardens, lawns, and fields, etc. this is totally irrelevant to the decision about 
changing Oregon's fish consumption rate or the regulatory actions that will, should, or 
could result from any changes. NWEA does not object to Oregon's adopting extensive 
toxics reduction strategies but they will not be hammered out in one day of sharing ideas. 

Repeated allusions to transparency in decision-making do not result in open and 
participatory decision-making. Given that the workshops are just workshops, rather than 
forums for more focused discussion and debate, any work to better define and resolve the 
issues, develop creative solutions, etc. will take place outside the workshops. 
Specifically, this will take place in the Human Health Focus Group and the Fiscal hnpact 
Advisory Committee, As discussed below, obtaining information from the former is 
nearly impossible, suggesting that most of this discussion will be hidden from view at 
least during the time it is going on. In addition, a separate and parallel process totally 
hidden from public view has begun between representatives of industry and municipal . 
interests and the CTUIR.12 

The Fiscal Impact Advisory Committee 

According to the Department's reports, the soon-to-be-formed Fiscal hnpact Advisory 
Committee is not only charged with helping the agencies to understand the economic issues but 
is also in charge of discussing the "implementation challenges."13 It is not clear why those 
people who are considered experts on economic issues are also those. who should be discussing 
implementation of regulatory or non-regulatory pollution controls. By limiting the arena in 
which the most substantive discussion on implementation will likely take place to those who 
have economic expertise, the planners exclude people who are highly knowledgeable about 
implementation. While it certainly would help if the Department defined what it means by 

12 See Confederated Tribes of the Umatilla Indian Reservation Journal, October 
2007, http://www.umatilla.nsn.us/cuj.htrnl (October 2007 at pages 6 and 38). CTUIR "hopes 
talks [with municipal and industrial interests J can lead to a faster process that some say has been 
bogged down by a series ofDEQ-organizaed workshops that are expected to last well into 2008." 

13 Id. at3. 
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"implementation,"14 it would generally be thought to include: the development of water quality
based permits, use of nlixing zones, impacts on existing and future TMDLs, consideration of 
non-point sources, implications for Superfund and other hazardous waste sites, the relationship 
of the new fish consumption rates and Oregon's narrative criterion on toxics, treatment oflegacy 
pollutants, pollution trading, implications for anti degradation, etc. Not only is this a long list but 
it represents issues well beyond the expertise of economists. 

Human Health Focus Group 

Workshop participants are being kept in thedark as to the content of the Human Health Focus 
Group's discussions and conclusions. Many participants went to the last workshop with the 
expectation that the Focus Group would report on its conclusions to date. Instead, we were 
inundatedwith photographs of people wearing hard hats, presentations by people well-informed 
about doing risk assessment on toxic clean-up sites but not the Clean Water Act, and 
explanations of how to plug numbers into algebraic equations. Meanwhile, DEQ has not made 
public the minutes for the four meetings that the Focus Group has held since May of this year in 
order to ascertain what progress they have made or their conclusions. 

Conclusion 

In conclusion, NWEA's fundamental concern is that the Commission is not engaged in making 
the major policy issues that underlie any future rulemaking proposals on fish consumption rates. 
But the Department (with the help of the Planning Team) is making those decisions, incorrectly 
constraining the boundaries of the discussion. Nor is DEQ engaging in the kind of arduous 
advisory group process that ensures all major interests are part of crafting the proposal(s) to the 
Commission. Instead, the agencies' choice of a superficial workshop approach has left 
participants so frustrated with the level of dialogue that the CTUJR and the municipal and 
industrial dischargers recently began a parallel non-public process. The dangers such an 
approach poses to an ostensibly transparent workshop process should be evident. 

Finally, in the end, an array of scientifically-valid fish consumption rates will be before the 
Commission but the discussion of what policies should drive the choice of one of them to be 
Oregon's rate will not have taken place, a discussion that should be underway now. The result 
will be a Commission decision based on "gut responses," "cut-the-baby-in-half' approaches, 
costs to industrial and municipal dischargers, or personal responses (or lack thereof) to the 
anecdotal information provided by the Department that it says will provide the Commission with 

14 The only indication of what DEQ means by "implementation" are its references to 
additional costs of impiementing new criteria. The staff has never explained why new criteria 
would lead to any additional staff costs for the Department. 
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"context and perspective."15 Failure to consider policy issues as policy issues is to abdicate their 
consideration. 

Sincerely, 

Nina Bell 
Executive Director 

cc: Stephanie Hallock 
Rick George 
Mike Gearheard 
Donna Silverberg 
LauriAunun 

15 May 11 letter to NWEA from EPA, DEQ, CTUIR, at 2. 
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CLEANER RIVERS FOR 0 
We Oregonians love our rivers, 

and they need our help. From the 
Willamette to the Owyhee, every 
major river in Oregon is violating 
Clean Water Act standards. This 
report seeks to make information 
about the health of our rivers more 
accessible to Oregonians. Learn which 
pollutants are impacting the rivers 
you live nearby, play on, or even get 
your drinking water from, and what 
can be done to clean them up. 

In this report you'll find examples 
of the great work that is happening 

around the state to clean up Oregon's 
rivers. Each of these project s makes a 

difference, and by working together 
we can turn around the fate of our 
rivers. The Oregon Environmental 
Council (OEC) is working to ensure 

Red Alert 
Columbia and Willamette 
These rivers have serious water quality 
problems, including toxics that are 
dangerous to human and aquaric health. 

J I 
Malheur, Owyhee and Snake 
These rivers have significant water quality 
problems, often including toxics and 
bacteria. 

Deschutes, Grande Ronde, John Day, 
Rogue and Umpqua 
These rivers have some water quality 
problems, but they do not violate 
standards for toxics and they have some 
stretches that are in relatively good 
condition. 

Green Alert 
No major Oregon rivers 
These rivers have good water quality and 
they do not violate Clean Water Act 
standards. 

3 oeconline.org 

that state policies protect water 

quality and support these local 
efforts, and we're helping people find 

out what they can do to make sure 
our rivers are safe places for 

Oregonians to swim, play and fish. 
No matter where you are at this 

moment, you are in a watershed. 
When a drop of water hits the 
ground, if it is not absorbed by plants 
or allowed to soak into the soil, it will 
eventually make its way downhill into 
a river, bringing with it any 

pollutants it picks up along the way. 
Our actions impact water quality 
even when we are not right next to a 
stream. You can help clean up 
Oregon's rivers by using the tips in 
this report, and additional tips are 
available in OEC's booklet "50 Ways 
to Love Your River," available at 
www.oeconline.org. 

Sources of information 
Our data comes from a government 
report called the 303(d) list. Every 
two years, Oregon's Department of 
Environmental Quality (DEQ) 
develops a list of streams and rivers 
that do not meet minimum water 
quality standards (named the 303(d) 
list after the section of the Federal 
Clean Water Act that requires it). We 
used the most recent version, which 
is the 2004/2006 303(d) list. You can 
find the 303(d) list at 
www. deq. state. or. us/wq/ assessment/ 
rpt0406/search.asp. Each time the 
list is updated, additional miles of 
rivers are added if they are found to 
be exceeding pollution limits. Rivers 
are removed from the list when water 
quality improves, or when a plan is 
developed to manage the culprit 
pollutants. The process of developing 

such a plan can t ake several years. 
Every single one of Oregon's major 
rivers is on the 303(d) list for one 
pollutant or another, most for many 
pollutants. OEC is especially 
concerned about listings for bacteria 
and toxics because of the dangers 
they pose to human health. 

The challenge we face in 
interpret ing the 303(d) list is that it 
is based on numerous data sources 
gathered in an ad-hoc way, and water 

quality monitoring is not consistent 
from river to river. In some cases a 

river segment may be listed for a 
pollutant because it tested positive at 

one location several years ago, but it 
has not been tested since, and other 
rivers have never been tested for that 
pollutant. Federal and state funding 
for implementing the Clean Water 
Act and monitoring Oregon's waters 
is woefully inadequate, leading to 
these data gaps. We supplemented 
the information in the 303(d) list by 
contacting local watershed groups 
and reviewing scientific watershed 
as~essments. 

It is important to note that the 
state of water quality in Oregon's 
largest rivers is greatly impacted by 
the tributaries that feed into them. In 
most cases, water quality declines as 
you move from a headwaters stream 
down a river to its mouth, because 

pollutants are added and surrounding 
lands change from forested to 

agricultural and urban. But in some 
cases smaller streams have unique 

water quality problems that become 
diluted once they reach a major river. 

Taking action to protect and restore 
streams and uplands throughout a 

watershed can improve the 
conditions of our major rivers and 



'REGON 
provide important habitat for fish 

and wildlife. Water quality is 
impacted not only by pollution, but 

also by water flow, streamside 
vegetation, and changes to the stream 
channel, and these factors are 
important for overall stream health. 

What is polluting Oregon's 
rivers? 

Arsenic 
In Oregon, the principle source of 

arsenic in surface water and 
groundwater is believed to be native 
rocks and soil. Arsenic residues also 
come from industrial processes, 
paints and pesticides. Arsenic has 

been used as a poison for centuries, 
and at low levels over a long period of 
time it can cause cancer. 

Aquatic Weeds & Algae 
Weeds or algae can be so rampant 
that they interfere with using a 

stream or significantly reduce its 
surface area. Excessive algae can also 
'contribute to other water quality 
impairments, such as pH or dissolved 
oxygen. 

Biological Criteria 
Rivers are listed for biological criteria 
when there is significant damage to 
fish and it is suspected that the cause 
is pollution-related. For example, 
sections of the Willamette River are 

listed due to skeletal deformities in 
fish. 

Chlorophyll 
Chlorophyll is a green pigment found 

in plants. It absorbs sunlight and 
converts it to sugar during 
photosynthesis. High chlorophyll 

levels indicate the excessive growth of 

algae. While chlorophyll levels 
naturally fluctuate over time, long

term persistence of high chlorophyll 
levels can indicate poor water quality 

and excess nutrient levels. 

Dioxin 
Dioxins are some of the most toxic 
and carcinogenic compounds known. 

In addition to causing cancer, they act 
like a hormone in the body, 
disrupting the endocrine system (the 

glands that produce hormones) and 
suppressing the immune system. 
Dioxins break down very slowly, so 
they tend to accumulate in aquatic 
life, from algae to fish. Dioxins are 

produced as a byproduct from the 
manufacture of chlorinated 

herbicides, the combustion of 
domestic and industrial wastes, and 
chlorine bleaching of wood pulp and 

paper. 

Dissolved Oxygen (DO) 
Just like it sounds, this is the amount 

of oxygen dissolved in water. 
Dissolved oxygen (DO) is not a 
pollutant; on the contrary, fish 'need 

oxygen to breathe through their gills. 
Streams are listed when dissolved 

oxygen levels are dangerously low. A 
number of factors impact dissolved 
oxygen levels. Aquatic plants produce 

oxygen through photosynthesis, and 
it is removed from the water by plant 

and animal respiration and 
decomposition of organic material. 
Cold, fast-flowing water holds more 

oxygen than warm, still water. 
Wastewater from sewage treatment 

plants, storm water runoff, and 
failing septic systems can cause low 

DO levels. 
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Each bar on this graph shows the number of 
miles on the mainstems of Oregon's ten 
longest rivers that violate water quality 
standards for each pollutant, according to 

DEQ. Pollutants of greater concern for human 
health are in red. Added together, these ten 
rivers make up 2, 169 river miles. 
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Glossary 

Anadromous 
Anadromous fish such as salmon and steelhead 
hatch in streams, swim to sea when they are 
young. and return years later to their freshwater 
streams to spawn and die. 

Basin 
A basin is the area that a river drains. Generally 
the word "basin" is used for larger rivers that have 
multiple tributaries, and the word "watershed" is 
used for smaller rivers and streams, but both 
words convey the same concept. 

Floodplain 
The floodplain is the area alongside a scream or 
river that is usually dry but becomes inundated 
at least once a century when the river floods. 
Floodplains are often flat and highly fertile due to 

the sediments deposited there by the river. 

lnstream water rights 
lnstream water rights establish flow levels to 

remain in a stream and they have the same status 
as other water rights. lnstream water rights are 
not guarantees that a certain quantity of water 
will be present in the stream because they do not 
have priority over other water rights that were 
established before them. 

Riparian 
Riparian areas are the areas immediately adjacent 
to streams and rivers. They can also be called 
srreamside areas. Although they occupy a fairly 
small percentage of any watershed, riparian areas 
have large impacts on fish and wildlife. Their 
vegetation controls water temperatures and 
screens out pollutants. 

Total Maximum Daily Load (TMDL) 
Total Maximum Daily Loads are plans DEQ 
develops for reducing pollution in "impaired" 
bodies of water that violate water quality 
standards. They include an assessment of the 
amount of pollution coming from various 
sources and an analysis of how much each source 
needs to be reduced by in order to meet water 
quality standards. They are sometimes called 
clean water plans. 

Upland 
Uplands are lands at higher elevation than 
riparian areas and flodplains. Land management 
practices in upland areas can have a substantial 
impacc on screams and rivers, even though they 
may seem far away. 

Watershed 
A watershed is defined as the area of land where 
all precipitation drains to a common water body. 
Since water flows downhill, the boundaries of a 
watershed are determined by the contours of the 
land around it. 
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Fecal Coliform 
Fecal coliform is a type of bacteria, 

including E. coli, which is found in 
the intestines of mammals. Its 
presence indicates that feces is in 

the water, so it is used as an 

indicator of pathogens dangerous to 
human health. DEQ had been 

testing for fecal coliform in general, 
and it is now switching to testing 

specifically for E. coli as a bacteria 

indicator. Most strains of E. coli do 

not cause serious illness, but when 
E. coli is detected it may indicate 

the presence of more harmful 
bacteria, such as salmonella or 

giardia. Sources of E. coli and other 
fecal coliform include the fecal 

matter of birds and wildlife, 
domestic dogs and cats, livestock, 

and sewer overflows. 

Iron & Manganese 
Iron and manganese are natural 
minerals dissolved from rocks. They 

can affect the taste, odor, color, and 

staining properties of water, but do 

not cause illness or hazards to 
aquatic life. 

Legacy Toxics (PCBs, DDT & 
ODE, Dieldrin & Aldrin) 
DDT and its byproduct DDE, and 
aldrin and its byproduct dieldrin are 

pesticides that were banned in the 
1970s and can still be found in river 

sediments. They have toxic effects 

on wildlife , take a long time to 
break down, and can have harmful 

effects on human health. These 
legacy pesticides are washed into 

rivers from agricultural soils where 

they were once used. PCBs were 

widely used as coolants and 

lubricants until they were banned in 
the 1970s. Consumer products that 
may contain PCBs include old 

fluorescent lighting fixtures, 
electrical devices or appliances 

containing PCB capacitors, and 
hydraulic fluids. DDT, DDE, PCBs, 
dieldrin and aldrin persist in the 

environment for long periods of 
time and become concentrated as 

they move up the food chain. Fish 
advisories have been issued for 
PCBs in the Willamette and 

Columbia rivers. 

Mercury 
Mercury is a naturally occurring 
element that has many industrial 
commercial uses. However, it is 
highly toxic, persists for years in the 

environment and can accumulate to 
higher concentrations as it moves 
up the food chain. Mercury is a 
neurotoxin that can slow fetal and 
child development and cause 

irreversible deficits in brain 
function. People are exposed to 
mercury primarily through fish 
consumption, and mercury is the 
number one reason for fish 

consumption advisories in Oregon 
and nationwide. A significant 
amount of mercury enters Oregon's 

waterways from global air 
deposition and erosion of native 

soil. It also comes from abandoned 
mines, mercury-added products 
(such as thermostats and 
automotive switches) and dental 
amalgam. Industrial sources such as 

cement plants and coal-fired power 
plants emit mercury into the air, 
which eventually is deposited on 

the ground and picked up by runoff 
water. 



Nutrients (Phosphorous & 
Ammonia) 
Phosphorous is an essential 
nutrient for plant and animal 

growth, but too much phosphorous 
(or phosphate) can cause 

accelerated plant growth, algae 
blooms, low dissolved oxygen, and 

the death of certain aquatic 
organisms. 

Ammonia is one form of 

nitrogen, which is also an essential 
nutrient for plant growth. Like 
phosphorous, nitrogen can cause 

excessive plant growth and other 

associated water quality problems. 
Excessive nutrients can come from 

wastewater treatment plants, 

fertilizer runoff, faulty septic 
systems, livestock confinement 

areas or manure st orage facilities 

and phosphate-containing 
detergents. 

PAHs 
Polycyclic aromatic hydrocarbons 
(PAHs) come from vehicle 

emissions, the smoke and soot from 
power plants, or material left 
behind by tires. They also can leach 

from asphalt-based and coal tar
based sealants used on paved lots. 
PAHs are suspected carcinogens and 

they have adverse ecological effects 
on aquatic organisms. 

Pentachlorophenol 
Pentachlorophenol is a pesticide 
and wood preservative. Since 1984, 

the purchase and use of 
pentachlorophenol has been 
restricted to certified applicators. It 

is no longer available to the general 
public, but it is still used 

industrially as a wood preservative 
for utility poles, railroad ties, and 
wharf pilings. Pentachlorophenol 
can cause cancer, damage to the 

central nervous system, 
reproductive effects and damage t o 

liver and kidneys. 

pH 
pH is a measure of acidity or 
alkalinity on a scale from 0 to 14, 
with low numbers being more acidic 
and 7 being neutral. Exposure t o 

very low or high pH may cause 
death or reproductive problems for 

fish and other aquatic life. 
Dissolved minerals from rocks and 

soil contribute to pH, as do 
photosynthesis and respiration of 
plants. Sources of abnormal pH 
levels include mine drainage, 
industrial effluent, acid rain, 

sewage, and livestock containment 
areas. Fertilizers can indirectly lead 

to high pH levels by causing 
excessive plant growth. 

Sediment 
Sedimentation is the formation of 
significant bottom or sludge 
deposits. Some sediment is natural, 

but high sediment levels are 
harmful to macroinvert ebrate.s 

(such as crustaceans and water 
insects) and to fish because 

sediment can smother fish eggs. In 
addition, sediment can bind with a 
number of persistent, toxic 
pollutants. Soil erosion contributes 
to sediment, and common sources 
include exposed streambanks, 
roads, agricultural and forestry 
practices, construction and urban 
runoff. 

Temperature 
The most common impairment in 

Oregon rivers is temperature. High 

water temperatures can be deadly to 

fish and other river critters, even 

though warm wat er may not sound 

scary if you're planning to take a 

swim. High water temperatures are 

often caused by the removal of 

shade-providing streamside trees 

and veget ation. Warm water can 

also enter streams from industrial 

processes and urban stormwat er 

runoff. Dam-created reservoirs can 

increase river temperat ures by 

holding water in place and allowing 

it to be warmed by the sun more 

than it would if it were flowing 

naturally. However, some deeper 

reservoirs discharge from the 

bottom and can be a source of cool 

water. 

Total Dissolved Gas 
Extreme aeration of the river under 

certain types of spillways on dams 

can lead to supersaturation of 

dissolved gasses that can be 

harmful to fish. 

Turbidity 
Turbidity is a measure of how clear 

the water is. Suspended particles 

such as soil, algae, plankton and 

microbes contribute to turbidity. 

High turbidity levels may increase 

temperatures, lower dissolved 

oxygen levels, reduce 

photosynthesis, clog gills, and 

smother fish eggs and 

macroinvertebrates . 

Cleaner Rivers for Oregon 6 



COLUMBIA 
-The Columbia is one of Oregon's most 

polluted rivers, second only to the 
Willamette. Stretches of the Columbia are 
contaminated with toxics such as dioxin 
and PCBs, and the river has problems 
with high temperatures and numerous 
other pollutants. 
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Each bar on this graph shows the number of 
miles in the Columbia River that violate water 
quality standards for each pollutant, 
according to DEQ. Pollutants of greater 
concern for human health are in red. 

LOCAL RESOURCES 

Columbia Riverkeeper (Hood River) 
(541) 387-3030 
www.columbiariverkeeper.org 

Columbia River Inter-Tribal Fish 
Commission (Portland) 
( 503) 238-0667 

www.critfc.org 

Lower Columbia River Estuary 
Partnership (Portland) 
(503) 226-1565 

www.lcrep.org 
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The River 
The mighty Columbia is one of the largest rivers in North America. 
It drains a 259,000 square-mile basin that encompasses parts of 
seven states (Oregon, Washington, Idaho, Montana, Nevada, 
Wyoming, and Utah) and British Columbia. The Columbia begins in 
Canada and flows through eastern Washington before forming the 
border between Oregon and Washington, and eventually reaching 
the Pacific Ocean. It cuts through the Cascade Mountains, creating 
the 100-mile-long and 3,000-foot-deep Columbia River Gorge. Many 
of Oregon's other major rivers flow into the Columbia, including the 
Deschutes, John Day, Snake, Umatilla and Willamette. There are 
eleven major dams on the mainstem of the Columbia, four of which 
are on the section bordering Oregon. The hydroelectric dams are the 
foundation of the Northwest's power supply, but they harm 
endangered salmon and significantly impact water quality. The lower 
146 miles of the river, up to Bonneville dam, are influenced by ocean 
tides, and this entire area is considered to be an estuary. 

A Closer Look 
The federal Environmental Protection Agency (EPA) has identified 
the Columbia as on e of its top water priorities and has named it one 
of the Nation's Great Water Bodies. Because th e Columbia and its 
tributaries drain an area about th e size of France, "legacy pollutants" 
- chemicals banned in the 1970s such as PCBs, DDT and its 
derivative DDE - still flush into the river from farms, roads, 



'\O Ways to Lo"e '(our River 

Buy Organic Foods and Unbleached Paper Products: By supporting farmers who use sustainable or organic pract ices, you are reducing pesticide use. Look for the 
USDA organic label, Food Alliance, or Salmon Safe certifications. When you need paper products, look for unbleached or chlorine-free products. Bleaching 

paper with chlorine can release a highly toxic chemical called dioxin into rivers. 

construction sites and stormwater systems. These 
toxins are primarily found in sediment and fish 
tissues, and they accumulate in fish at some of the 
highest levels in the Northwest. The EPA has 
suggested that for some Native Americans, who eat 
up to eleven times more fish than other Americans, 
the risk of cancer from toxins in Columbia River fish 
may be as high as 1in50 for sturgeon and 7 in 
10,000 for salmon. According to the EPA, pollutants 
are generally of concern if they exceed a "one in a 
million" risk of cancer. Newer chemicals for which 
water quality standards have not yet been 
established are found at increasing levels in the 
Columbia, such as certain pesticides and flame 
retardants. 

Dioxins, some of the most carcinogenic 
substances in the world, are also present in the 
Columbia River. They come from the chlorine 
bleaching of paper at pulp and paper mills along the 
river's shores. A plan has been developed for 
reducing Columbia River dioxins, but no testing has 
been done yet to see if it is working. 

Water temperatures in the Columbia have been 
slowly climbing over the last 65 years, and 
temperatures are highest in August and September. 
Large reservoirs behind the Columbia's dams absorb 
the sun's heat and make temperatures warmer than 
the natural snowmelt waters fish are adapted to. The 
Columbia's dams also contribute to the river's high 
dissolved gas levels due to the turbulence caused by 
their spillways. The loss of streamside vegetation on 
tributary streams and the impacts of stormwater 
runoff from developed areas also harm the river. 

Clean Water Plans, known as Total Maximum 
Daily Loads, have been completed by the Oregon 
Department of Environmental Quality for dioxin and 
total dissolved gas in the Columbia River. Efforts are 
underway to develop clean water plans for 
temperature and toxics. 

Filling in the Data Gaps 
In 2001, there were only five ongoing water quality 
monitoring sites on the mainstem of the lower 

Columbia River between Bonneville Dam and the 
river's mouth. Four were monitored by DEQ and one 
by the U.S. Geological Survey (USGS). Although these 
sites provided a great deal of water quality data, the 
condition of this 146 mile stretch of river could not 
be adequately characterized and there was not 
enough data to identify localized problems. To help 
fill some of the gaps and educate and involve 
students and the public in water quality issues and 
monitoring, the Lower Columbia River Estuary 
Partnership began organizing an annual Water 
Quality Monitoring Event. Each September the event 
engages hundreds of students and volunteers in 
monitoring water quality on the lower Columbia 
River and its tributaries . 

In 2003, the Estuary Partnership was awarded 
funding through Bonneville Power Administration's 
Fish and Wildlife Program to expand monitoring on 
the lower river. They worked with USGS to collect 
and analyze water quality samples that will provide 
detailed data on over 130 emerging contaminants 
such as pharmaceuticals, estrogen compounds, and 
personal care products; over 180 pesticides; nearly 20 
trace elements including chromium, copper, and lead; 
and more than 25 suspended organic contaminants. 
This data will be available August 2007. 

These important monitoring efforts will help all 
organizations working in the lower Columbia Basin 
focus their restoration and pollution prevention 
efforts where they are most needed to protect the 
environment and human health. 

Staff and middle school students from Whitford Elementary School in Beaverton, 
Oregon monitored water quality at Sauvie Island in September 2006. During the 
two-week event, 1,088 students and 46 volunteers monitored water quality at 61 
sites along the lower Columbia River and its tributaries. 
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DESCHUTES 
-While parts of the Deschutes are relatively 

clean and healthy, and it is not known to 
be contaminated with toxics or bacteria, 
sections of the river are severely impacted 
by low water levels. Water quality in the 
Crooked River is generally worse than in 
the rest of the Deschutes Basin. 
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Each bar on this graph shows the number of 
miles in the Deschutes River that violate water 
quality standards for each pollutant, 
according to DEQ. Pollutants of greater 
concern for human health are in red. 

LOCAL RESOURCES 

Crook County Soil and Water 
Conservation District (Prineville) 
(541) 447-3548 

Crooked River Watershed Council 
(Prineville) 
(541) 447-3548 

Deschutes Basin Land Trust (Bend) 
(541) 330-0017 www.deschuteslandtrusr.org 

Deschutes River Conservancy (Bend) 
(541) 382-4077 www.deschutesriver.org 

Jefferson Soil and Water Conservation 
District (Redmond) 
(541) 923-4358 ext. 101 

Upper Deschutes Watershed Council 
(Bend) 
(541) 382-6102 

ww.restorethedeschutes.org 
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The River 
In the early 1800s, the Deschutes River was known by French fur 
traders as the "Riviere des Chutes" - the "river of falls." Today the 
Deschutes is known for its rugged scenery, and it is a popular 
destination for whitewater rafting, hiking and sportfishing for 
steelhead and trout. Much of the Deschutes River is designated as a 
National Wild and Scenic River. 

The Deschutes flows through Central Oregon and is a major 
tributary to the Columbia River. The Deschutes Basin encompasses 
roughly 10,000 miles, making it the second largest river basin in the 
state. The Deschutes begins in Little Lava Lake in the Cascade 
Mountains, flows through two reservoirs and the city of Bend, and 
heads north through a deep gorge. The river forms Lake Billy 
Chinook at the Pelton Round Butte Dam Complex, where it is joined 
by the Metolius River and the Crooked River. Natural flows in the 
lower Deschutes have less seasonal variation than most U.S. rivers 
because much of the lower river's water comes from groundwater. It 
passes through the Warm Springs Indian reservation, and a popular 
whitewater stretch near the city of Maupin, before ending at its 
confluence with the Columbia. 

A Closer Look 
Water quality on the Deschutes is highly variable from one part of 
the river to another, from season to season, and from year to year. 
The most significant factor contributing to degraded water quality in 



'\O Ways to Lo\Je '(our River 

Stay Engaged in the Political Process: Vote. Research candidates before elections and support those with proven commitments to a healthy environment. let your 
national, state and local representatives know that you care about our rivers. Write, call, or email them about proposals you think they should support or 
oppose. 

the Deschutes is low streamflows. Downstream of 
Bend in the summer, nearly 98% of the river's waters 
are diverted for irrigation. This leaves very little 
water in the middle Deschutes River in the summer 
months, resulting in significant water quality 
problems and habitat degradation. In the winter, 
streamflows are low in the upper Deschutes, defined 
as the reach from below Wickiup Reservoir to Bend, 
because water is being held in the reservoir for 
irrigation season. 

Central Oregon is experiencing rapid urban 
growth and changes in lifestyle and land uses. 
Population in Central Oregon grew by 20% in the last 
five years. More and more farmland is being 
converted to urban uses or hobby farms. These land 
use changes will undoubtedly impact the Deschutes 
River, and whether those impacts are positive or 
negative depends on choices being made today. As 
demand for irrigation water decreases, there is the 
possibility of transferring that water to urban uses or 
leaving it in the river for fish. Urban stormwater 
runoff and agriculture can both negatively impact 
water quality if improperly managed. But they can 
also create opportunities for restoration and water 
quality protection when done right. 

Noteworthy steps are being taken to restore 
watershed health in the Deschutes Basin. Soil and 
water conservation districts, watershed councils and 
others are working with landowners to improve 
farming and conservation practices, and water users 
are allocating significant energy and funds toward 
water conservation and efficiency. The City of Bend 
has become a leader in water conservation and 
stewardship. Through an aggressive program of 
water m etering, conservation incentives and 
partnerships, and public education, the city 
maintained the same peak summer demand in 2003 
as compared to 2002, despite 1,000 new service 
connections. In addition, the Oregon Department of 
Environmental Quality is working with local partners 
to develop a Total Maximum Daily Load for the 
Deschutes River. 

Returning Water to the River 
Rivers need water. This fact seems obvious, yet 
Oregon water law permits landowners and irrigators 
to own rights to more water than our rivers actually 
carry, causing parts of the Deschutes and many other 
rivers to nearly run dry during the summer months. 
The Deschutes River Conservancy (DRC), a non
profit organization in Central Oregon, is working to 
address this issue. The DRC Leasing Program pays 
water rights holders who are not using all of their 
water to lease the water back into the river, or to 
permanently purchase the water for in-stream water 
rights . This can provide an incentive for water 
conservation and irrigation efficiency projects. To 
date, the DRC has restored 111 cubic feet per second 
(cfs) of stream flow through conservation, 6 cfs 
through water transfers, and in 2006 they restored 
93 cfs of stream flow to the Deschutes and its 
tributaries through water leases. Of course, buying 
water rights requires funding, and grants from the 
Columbia Basin Water Transactions Program and the 
federal government have been critical to the DRC's 
success. 

Jim and Deb Marshall sold their Central Oregon Irrigation District water rights 
to the DRC, keeping 0.5 cfs of water in the middle Deschutes during the peak 
summer months. They participated in the first permanent water right transfer 
between the DRC and an irrigation district, laying the groundwork for future 
agreements. 
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GRANDE RONDE 

The Grande Ronde has some serious 
water quality problems, but it is not 
known to be polluted by toxics. 
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Each bar on this graph shows the number of 
miles in the Grande Ronde River that violate 
water quality standards for each pollutant, 
according to DEQ. Pollutants of greater 
concern for human health are in red. 
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. LOCAL RESOURCES ." 

Grande Ronde Model Watershed 
(La Grande) 
(541) 663-0570 
www.grmw.org 

Union Soil and Water Conservation 
District (La Grande) 
(541) 963-0724 ext. 109 

Wallowa Soil and Water Conservation 
District (Enterprise) 
(541) 426-4588 ext. 3 
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The River 
The Grande Ronde River, in northeastern Oregon, drains parts of 
the Blue Mountains and the Wallowas. Major streams flowing into 
the Grande Ronde are Catherine and Joseph creeks and the Wallowa 
and Wenaha rivers. The river flows through the agricultural Grande 
Ronde Valley in its middle course and through a series of scenic 
canyons in its lower course. The last approximately 38 miles of the 
river are in Washington, where it joins the Snake River. On a map 
the river traces the pattern of a large circle, hence the name Grande 
Ronde. 44 miles of this river are designated as part of the National 
Wild and Scenic Rivers system. The Grande Ronde Basin is sparsely 
populated, and agriculture, livestock production, and forestry play 
significant roles in the local economy. Until the mid-1800s, the 
Grande Ronde Basin was inhabited solely by the Cayuse, Umatilla, 
Walla Walla and Nez Perce tribes, and the tribes retain treaty rights 
to harvesting salmon and other resources on their former lands. The 
Grande Ronde is host to threatened Chinook salmon, steelhead and 
bull trout. 

A Closer Look 
The relatively low elevation (7, 700 ft.) of the Blue Mountains can 
result in early snowmelt, which leads to low flows in the Grande 
Ronde River in late summer. These low flows significantly impact 
water quality. Elevated water temperatures are a significant problem, 
and improved streamside vegetation along tributary streams could 



I 

,o Ways to lo'le '{our River 

Keep Your Car In Good Condition: Drips of oil and other automotive fluids are washed into rivers with each rain. Remember to fix any leaks promptly. To find 
an automotive shop in your area that is committed to pollution prevention, visit www.ecobiz.org/autolist.htm. If your auto mechanic is not on the list, 
encourage them to join the program. 

dramatically reduce the river's temperature, reduce 
erosion, improve water quality, and increase wildlife 
habitat. A Total Maximum Daily Load (TMDL) plan 
to reduce water temperatures has been developed. 
Improperly managed livestock grazing, cumulative 
effects of timber harvest and road building, water 
withdrawals for irrigation, and agricultural activities 
impact water quality. The Grande Ronde h as had 
problems with fecal coliform in the past, but it 
currently meets the standard. 

Restoration on a Working Ranch 
Water quality and fish habitat were the key drivers of 
a large, multi-year project to restore wetlands and 
stream channels in Longley Meadows, along the 
upper Grande Ronde River. Historically the wet 
meadow held and slowly released the cold, clear 
waters of Bear Creek, providing habitat for summer 
steelhead and spring Chinook salmon. Since early 
settlement, land management activities such as 
converting the meandering creek to a straighten ed 
ditch, constructing roads and railroads, and replacing 
nat ive vegetation with livestock forage had altered 
the meadow, disconnected it from the river, and 
increased water temperatures . It n o longer provided 
viable habitat for salmon and steelhead. 

The restoration project, initiated in 1999 and 
completed in 2003, involved a diverse group of 
partners, including Alta Cunha Ranches (the 
landowners), the Confederated Tribes of the Umatilla 
Indian Reservation, Oregon Department of Fish and 
Wildlife, the Grande Ronde Model Watershed and the 
Natural Resources Conservation Service. The p roject 
partners established conservation easements t o 
permanently protect more than five miles of creeks 
and the river, and built a fence to keep livestock out. 
They reconstructed a meandering channel for Bear 
Creek, planted more than 50,000 native plants, and 
placed large woody debris to improve fish habitat. 
Two new wells, ten water troughs and 9,800 feet of 
pipe provide water for livestock on the upland 
portion of the site, eliminating the need for the 
cattle to access the creek and improving the utility 

of the ranch. 
In 2006, Eastern Oregon University professor 

Karen Antell began involving h er biology students in 
monitoring improvements on the site. As vegetation 
grows and water quality improves over time, they 
should begin to see changes in the aquatic insect 
species composition. "This is a perfect project 
because students are learning how to follow specific 
sampling protocols and collect field data while 
providing a service to the watershed and the 
landowners," said Antell. 

Eastern Oregon University students in Karen Ante/l's Principles of Biology class 
collect samples in Bear Creek at Longley Meadows to help monitor water quality 
as the restoration project progresses. 
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JOHN DAY 
The John Day is one of Oregon's cleanest 
major rivers, but it suffers some water 
quality problems that need attention. 

POLLUTANTS IN THE RIVER 

TEMPERATURE 
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Each bar on this graph shows the number of 
miles in the John Day River that violate water 
quality standards for each pollutant, 
according to DEQ. Pollutants of greater 
concern for human health are in red. 

LOCAL RESOURCES 

Gilliam County Soil and Water 
Conservation District (Condon) 
(541) 384-2672 

Gilliam - East John Day Watershed Council 
(Condon) 
(541) 384-2281exr.111 

Grant Soil & Water Conservation District 
(John Day) 
(541) 575-0135 exr. 3 

Mid-John Day Watershed Council and 
Wheeler Soil & Water Conservation District 
(Fossil) 
(541) 468-2990 www.oregonwatersheds.org/ 

Monument Soil & Water Conservation 
District (Monument) 
(541) 934-2141 

North Fork John Day Watershed Council 
(Monument) 
(541) 934-2188 
www.oregonwatersheds.org/ 
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The River 
Undammed along its entire 284-mile length , the John Day is the 
second longest free-flowing river in the United States. It drains the 
Strawberry Mountains, flows through the town of John Day, across 
sparsely populated parts of northeastern Oregon, through 
exceptionally scenic canyons, including the John Day Fossil Beds 
National Monument, and finally enters the Columbia River east of 
the Columbia Gorge. Major tributaries flowing into the mainstem 
are the North Fork, Middle Fork, and South Fork John Day rivers. 
The John Day provides excellent habitat for diverse fish species, 
including salmon, steelhead, bass, redband trout, bull trout, and 
cutthroat trout. 

Historically, the John Day Basin was used by Native Americans, 
fur trappers and homesteaders. Gold mining fueled settlement 
starting in the late 1850s, and mining continued as a significant 
activity into the early 20th century. Today over 953 of the lands 
within the John Day Basin are zoned for agriculture and forestry. 
Cattle and sheep ranching, and hay and wheat farming are the 
primary agricultural uses , and water from the river is used for 
cropland irrigation on ranches in the basin. Timber production in 
the area has significantly decreased over the last fifteen years, and 
many communities have been hard hit by sawmill closures and the 
decline in forestry jobs. Tourism and recreation are growing 
industries . Parts of the John Day are designated as a National Wild 
and Scenic River, and it is an excellent destination for steelhead and 
bass fishing and whitewater rafting. 



'\O Ways to lo"e Your River 

If You Have Leftovers: Have leftover paint, pesticides, prescription drugs, or other chemicals? Always dispose of them safely. Dumping chemicals or drugs down the 
drain or toilet is not a safe opt ion. Throwing full bottles of potentially hazardous substances into the garbage is dangerous as well. To find out about pick-up 
days for leftover hazardous chemicals in communities around the state, call 1-800-732-9253. 

A Closer Look 
The John Day's water is fairly clean, but water 
quality is reduced in the summer when water 
temperatures are higher, there is less water in the 
river, and pollutants become more concentrated. 
Disturbance of streamside areas causes the greatest 
damage to the river. These areas are typically 
managed as part of agricultural operations, and 
many streamside areas have been altered from their 
natural state by water diversions, channelization, and 
vegetation changes. Runoff from improper 
agricultural and forestry practices reduces water 
quality because it carries sediments, fertilizers, and 
manure. Wastewater treatment plants, faulty septic 
systems, and urban runoff also impact the river. 
Historical mining also contributes to water quality 
problems. 

Efforts have been taken to restore streamside 
areas and improve agricultural practices, which has 
improved water quality. A number of cooperative 
projects and landowner initiatives have improved the 
river's health, and existing efforts should be 
expanded upon. They include successful incentive 
programs using federal and state funds. The Oregon 
Department of Environmental Quality (DEQ) is 
currently developing a Total Maximum Daily Load 
(TMDL) plan for the John Day River. 

Healing Historic Wounds 
In Clear Creek, located in the headwaters of the 
North Fork John Day River, historic dredge mining 
activity had destroyed the floodplain and made the 
creek virtually uninhabitable for fish . The dredge 
mining left piles of river rock over ten feet high in 
some places and hundreds of feet wide at some 
points. The consolidated rock has been unmovable by 
creek flows for over a half century and it constricted 
about a mile of the channel and made it unnaturally 
straight. The rock piles were devoid of soil and have 
remained unvegetated for decades, leaving the creek 
unshaded. Water velocities were high in the 
constrained channel, flushing silt and gravels 
through the reach and making it nearly 

uninhabitable for fish. 
In 2006 the Grant Soil and Water Conservation 

District (SWCD) began a project to restore Clear 
Creek's floodplain. They are re-creating a functioning 
floodplain by progressively redistr ibuting the historic 
dredge tailings back from the stream banks. This will 
allow the creek to overflow its banks when the water 
is high and deposit silt in the floodplain, creating soil 
so that vegetation can re-establish itself. Three John 
Deere 230 excavators, one Caterpillar DB dozer and 
three dump trucks redistribute the tailings rock. 

Phase I of th e project was completed this year, 
which included redistribution and shaping of 
168,640 cubic yards of rock along 0.75 miles of Clear 
Creek and Beaver Creek. Planned work for 2007 will 
relocate 93,000 cubic yards of dredge tailings and 
restore an additional 2,100 linear feet of stream
floodplain reconnection. When completed, the 
project will have moved an estimated 261,500 cubic 
yards of dredge tailings to restore just under 1.2 
miles of stream. 

Additional partners in the project include the 
Umatilla National Forest, the Confederated Tribes of 
the Umatilla Indian Reservation, the Oregon 
Watershed Enhancement Board, U.S. Fish and 
Wildlife Service and three private landowners. 

Grant SWCD Hydrologist Ed Calame assesses a stretch of Clear Creek before 
beginning a project to reshape the rock piles left behind by historic mining 
opera lions. 
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MALHEUR 
-The Malheur River suffers from low levels 

of dissolved oxygen throughout, bacteria 
and legacy pesticide contamination in its 
lower reaches, and high summer water 
temperatures in the upper stretches. 
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Each bar on this graph shows the number of 
miles in the Malheur River that violate water 
quality standards for each pollutant, 
according to DEQ. Pollutants of greater 
concern for human health are in red. 

LOCAL RESOURCES . 

Malheur Watershed Council (Ontario) 
(541) 881-1417 

www.oregonwatersheds.org/ oregoncouncils 
/malheur 

Malheur Soil and Water Conservation 
District (Ontario) 
(541) 889-2588 
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The River 
Malheur means "bad fortune" or "unhappiness" in French. The river 
was named in 1826 by fur trappers who lost a stash of furs they had 
cached along the river. It drains a high desert plateau region south of 
the Blue Mountains and is a tributary of the Snake River. Despite 
the similar name, the Malheur River does not flow from or to 
Malheur Lake, which is located in an enclosed basin to the southwest 
and is fed by small streams. Property in the Malheur River Basin is 
primarily publicly owned, with almost half managed by the Federal 
Bureau of Land Management, and only 35% of property in private 
ownership. Livestock and agricultural production and processing are 
the primary economic activities within the basin. Residential and 
commercial/industrial areas make up only 0.1 % of the entire 
Malheur Basin. The climate is semi-arid, and the river is fed by 
winter and spring snowmelt and occasional intense thunderstorms 
in the summer. 

A Closer Look 
The most distressed stretch of the river in terms of water quality is 
the lower 67 miles, where it is impacted by agricultural runoff. 
Multiple dams and reservoirs significantly alter the river, at some 
points diverting all of its water for irrigation or storage. Stream 
flows below the reservoirs are now extremely low from fall through 
spring and unnaturally high during the summer irrigation season. 
The primary method of irrigation is flood irrigation through ditch 



t "\O Ways to Lo"e '(our River 

dscape for Healthy Rivers: Instead of growing grass and exotic plants, consider landscaping with nat ive plants, which require less water and chemicals. If you 
prefer grass, remember that a lawn needs only 11/2 inches of water each week (that's only as deep as a tuna can). Remember to water in the morning or the 
evening and not in the middle of the day when water evaporates quickly. 

systems, which can be highly inefficient. Some 
instream water rights to protect water for fish exist. 
But because most of the river's water has been 
appropriated for other uses with earlier priority 
dates on their water rights, the instream water rights 
are not usually met. High water temperatures are 
likely caused by the arid desert climate and a lack of 
riparian vegetation. The Oregon Department of 
Environmental Quality is working with local partners 
to develop a clean water plan for the Malheur River. 

Additionally, the lower portion of the Malheur 
Basin is designated as a Groundwater Management 
Area due to nitrate contamination. 

Helping Farmers Help the River 
Willow Creek, a tributary of the Malheur River, was 
placed on the DEQ 303(d) list in 2002 for violating 
water quality standards for chlorophyll and bacteria. 
Excessive chlorophyll can indicate that the water has 
high levels of nutrients, particularly phosphorous, 
which can be brought to the creek through irrigation
induced erosion. Runoff from irrigated pastures and 
animal feeding operations is also a likely source of 
bacteria contamination. 

To address these problems, the Malheur 
Watershed Council helped 22 farmers convert from 
flood irrigation to sprinklers, eliminating nutrient
heavy irrigation return flow from more than 2,000 
acres. They also worked with the Vale Oregon 
Irrigation District to bury 38,872 feet of pipe in 
farms and animal feedlots, eliminating animal access 
to surface water and preventing bacteria 
contamination. The irrigation pipes also reduce 
seepage and evaporation from open ditches, saving 
over 2,500 acre feet of water per year. Weekly water 
quality monitoring will enable the partners to 
document the positive impacts of the project. 

All of the involved landowners, with assistance 
from the Lower Willow Creek Working Group, have 
made substantial personal and financial 
commitments to the project, demonstrating their 
desire to be good watershed stewards. This project's 
success is inspiring still more progress. The Lower 

Willow Creek Working Group was recently awarded a 
$1.9 million grant from Oregon Watershed 
Enhancement Board (OWEB) for comprehensive 
restoration of the watershed, and the irrigation 
district continues work on piping irrigation canals. 

The Vale Oregon Irrigation District and the Malheur Watershed Council worked 
with local farmers to install 38,872 feet of irrigation pipe on local farms. The 
elimination of seepage and evaporation from open ditches resulted in a water 
savings of over 2,500 acre feet per year. 
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OWYHEE 
-The Owyhee has some significant toxic 

pollution, including arsenic, mercury, 
bacteria and legacy pesticides, in addition 
to high temperatures. 
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Each bar on this graph shows the number of 
miles in the Owyhee River that violate water 
quality standards for each pollutant, 
according to DEQ. Pollutants of greater 
concern for human health are in red. 

LOCAL RESOURCES 

Owyhee Watershed Council {Adrian) 
(541) 372-5782 

www.owyheewatershed.com 

Malheur Soil & Water Conservation 
District {Ontario) 
{541) 889-2588 
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The River 
The Owyhee River was named in the 1800s for three Hawaiian fur 
trappers. It drains 11,049 square miles in Nevada, Idaho, and 
Oregon. The Owyhee begins at its headwaters in Nevada, flows 
through Idaho, and crosses into southeastern Oregon, where it 
eventually flows into the Snake River. From the Oregon/Idaho 
border to the Owyhee Reservoir (formed by the Owyhee Dam), the 
river flows through deeply incised canyons in a remote, arid and 
almost unpopulated area. The Owyhee is classified as a National 
Wild and Scenic River. Recreational use is increasing despite the 
difficulty of access. The desert canyons of the Owyhee basin support 
an ecologically significant and unique diversity of wildlife and plant 
species, including large populations of California bighorn sheep and 
sage grouse. Currently, 49 species of fish inhabit the Owyhee 
subbasin, including 25 native and 11 sensitive species. Anadromous 
fish (such as salmon) have been extinct in the Owyhee since the 
Owyhee Dam was completed in 1933. The area downriver of the dam 
supports irrigated agriculture. Ranching is a primary economic 
activity in the basin. 

A Closer Look 
Water quality impairment on the Owyhee can be linked to historic 
and present land use activities as well as to the natural geology of 
the area. The arid climate, sudden storm events and cyclic drought 
cycles lead to natural erosion, which is compounded when cattle and 



,o Ways to Love '(our River 

Plant a Tree: Participate in tree plantings in local neighborhoods, parks and riverbanks. Trees and shrubs always help fil ter water and clean the a ir. Along rivers, 
they also stabi lize the banks with their roots, provide habitat for wildlife and provide much-needed shade to coo l waters for fish . 

wildlife concentrate in riparian areas and around 
seeps and springs. Improper management of livestock 
grazing and agricultural activities have impacted 
water quality and resulted in the removal of riparian 
vegetation. Historic mining operations still impact the 
river today through elevated concentrations of heavy 
metals, such as mercury, in sediments. The state has 
issued fish consumption advisories for the Owyhee 
Reservoir due to high concentrations of mercury. 
Legacy pesticides and their breakdown products have 
been detected at sites along the Owyhee River below 
irrigated farmland and in drain water return canals. 

Landowners Leading the Way 
Jesse and Pam White are cattle ranchers who took an 
interest in the way their cattle operation affects the 
environment. The Whites came to Oregon Watershed 
Enhancement Board (OWEB) in 2001 with $69,000 of 
their own money to invest in a project to move their 
feedlot a mile away from the banks of the Owyhee 
River. The project would allow the Whites to restore 
the riverbank and reduce the risk of nitrates and 
bacteria entering the river. OWEB provided a $91,000 
grant. The Whites, with the assistance of the Owyhee 
Watershed Council, the Malheur Soil and Water 
Conservation District, state and federal agency 
personnel, and the Boy Scouts, relocated their feedlot 
and installed piping to deliver stockwater to troughs 
at the new location. The Whites then fenced off the 
riparian area along the river, including the old feedlot, 
and reseeded the land with native grasses and willow 
trees to filter sediment, utilize nutrients, control 
erosion, provide shade, and retain water in the soils. 
Revegetating the stream bank will not only improve 
water quality in the Owyhee River and help 
implement the Agricultural Water Quality 
Management Area Plan, but also restore fish and 
wildlife habitat. People like the Whites are leaders in 
their community, and by restoring their own land 
they demonstrate to their neighbors that successful 
ranching operations can contribute to good 
stewardship of the valuable natural resources in the 
Owyhee Basin. 

This riparian area was once the site of a feedlot. With assistance from numerous 
organizations and government agencies, Jesse and Pam White moved their 
feedlot away fro m the Owyhee River and restored the riverbank. 
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ROGUE 
-Aside from some problems with bacteria 

and high temperatures, the Rogue River is 
fairly clean. 
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Each bar on this graph shows the number of 
miles in the Rogue River that violate water 
quality standards for each pollutant, 
according co DEQ. Pollutants of greater 
concern for human health are in red. 

LOCAL RESOURCES 

Curry County Soil and Water 
Conservation District (Gold Beach) 
(541) 247-2755 

Jackson Soil and Water Conservation 
District (Medford) 
(541) 734-3143 ExL 3 
www.jswcd.org 

Josephine Soil and Water Conservation 
District (Granes Pass) 
(541) 474-6840 

lower Rogue Watershed Council (Gold 
Beach) 
(541) 247-2755 
www.currywatersheds.org 

Middle Rogue Watershed Council (Granes 
Pass) 
(541) 474-6799 

Rogue Basin Coordinating Council 
(Central Point) 
(541 ) 890-3107 
www.rescoretherogue.org 

Upper Rogue Watershed Council (Shady 
Cove) 
(541) 878-3710 
www.upper-rogue.org 
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The River 
The Rogue River's headwaters begin at Crater Lake in the Cascade 
Mountains, and the river runs through Grants Pass and numerous 
small towns before cutting through the Coast Range and reaching 
the Pacific Ocean at Gold Beach. It drains the relatively populated 
Medford-Ashland area with its orchards and irrigated agriculture. 
Mining and forestry are also significant economic sectors in the 
basin. The river provides habitat for Chinook and Coho salmon, 
steelhead, brown trout, cutthroat, golden trout, catfish and 
sturgeon. 84 miles of the Rogue is a designated National Wild and 
Scenic River, and its exciting class IV rapids are popular among 
white-water rafters; it is also heavily used by jet boats. Both are 
regulated, with a permit system in place for rafters. French fur 
trappers called this area the "Riviere aux Coquins," or Rogue River, 
after the Native Americans who lived along its shores. 

A Closer Look 
The Rogue is the cleanest river of its size in the state of Oregon. 
Even so, sections of the Rogue River violate standards for 
temperature and fecal coliform bacteria. Parts of the river have 
violated pH standards in the past, but in 2006 the pH was within 
acceptable levels. The upper Rogue watershed is largely undevelop ed 
and has very good water quality. Other parts of the watershed are 
impacted by agriculture and urban uses. Agricultural practices in 
floodplain areas have led to over-allocation of water, increases in 



\0 Ways to Lo-ie '(our River 

Be A River Watchdog: Boaters and fishers are in a unique position to keep an eye on the river. If you see things that are wrong, from garbage to eroded banks to 
'!I pollution from pipes, investigate the problem and notify someone who can help. If you spot a potential environmental threat on the river, contact the Oregon 
· Department of Environmental Quali ty at 1-800-452-4011 . 

water temperature and the input of chemical and 
biological wastes to streams. Urban runoff and 
wastewater from the cities of Medford, Ashland and 
Grants Pass also contribute to the river's water 
quality problems. The Oregon Department of 
Environmental Quality is working with partners to 
develop a clean water plan for the Rogue River. All 
anadromous fish species in the Rogue are listed or 
being considered under the Endangered Species Act. 

The Power of One 
Landowner Joan Kostelnik was concerned about the 
erosion occurring along Cooksie Gulch, which runs 
through the middle of her property and directly into 
the Rogue River. She was also having a heck of a time 
managing the invasive blackberry growing along the 
edges of the creek. So she contacted the Middle 
Rogue Watershed Council, and they helped her 
develop a restoration plan and obtain a small grant 
from the Oregon Watershed Enhancement Board. 

The restoration plan called for eradicating the 
blackberry, bioengineering to reduce erosion, and 
planting native grasses, trees and shrubs along the 
edges of the creek to provide shade and stabilize the 
streambanks. One year has passed since Joan began 
working on the project in early 2006, and she has 
used some creative techniques to make it successful. 
She hired local school youth to eradicate the 
blackberries (providing them with job skills and a few 
extra bucks). She used heavy black landscaping fabric 
to prevent re-growth of the blackberries, and 
through online research she discovered coconut fiber 
matting for erosion control. She worked with local 
nurseries and grass seed banks to identify native 
r iparian grasses, trees and shrubs. And she even kept 
the birds from eating the native grass seeds by trying 
out the concept of "Fukuoka balls." She mixed the 
seeds with mud, rolled them into golf ball sized balls, 
and threw them into the area where she wanted the 
grass to grow. Amazingly, it has worked wonders! 

The initial project is nearly complete, and the 
creek is well on its way to being restored to natural 
conditions. Through her own efforts, research, and 

never say die spirit, Joan Kostelnik is proving that 
one person can make a difference to improve our 
rivers. 

Property owner Joan Kostelnik proudly displays some large blackberry roots 
she removed while restoring the creek on her land. 
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SNAKE 
The Snake River is troubled by two major 
problems throughout its length in 
Oregon: toxic mercury and high water 
temperatures. The river also violates 
numerous other water quality standards 
according to the state of Idaho. 
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miles in [he Snake River [ha[ viola[e wa[er 
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LOCAL RESOURCES 

Baker Valley Soil and Water Conservation 
District (Baker City) 
(541) 523-7121ext.100 

Malheur County Soil and Water 
Conservation District (Ontario) 
(541) 889-2588 

Wallowa Soil and Water Conservation 
District (Enterprise) 
(541) 426-4588 ext. 3 
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The River 
The Snake River is the 10th longest river system in the United 
States, extending over 1,000 miles from its headwaters in 
Yellowstone National Park, Wyoming, to its confluence with the 
Columbia River near Pasco, Washington. Oregon's Grande Ronde, 
Powder, Malheur and Owyhee rivers are tributaries of the Snake, and 
it is the Columbia River's largest tributary. About 270 miles of the 
river forms the border between Oregon and Idaho, where it flows 
through Hell's Canyon, one of the deepest gorges in the world. Hell's 
Canyon has been inhabited by Native Americans for the last 7,100 to 
10,000 years, and the Nez Perce tribe maintains treaty rights to fish 
and other natural resources. Many competing demands are placed on 
the river, including agriculture irrigation, hydroelectric power 
generation, water-based recreation, and fish and wildlife habitat. 

A Closer Look 
Flow on the Snake River is heavily controlled by dams, distributing 
water volume more evenly throughout the year than would naturally 
occur. The dams impact water quality because pollutants accumulate 
in sediments behind dams (which can reduce pollutant 
concentrations downstream). They also impact water temperatures 
when slow moving water is warmed by the sun, and cool water 
gathers at the bottom of deep reservoirs. 

The state has issued fish consumption advisories for the Snake 
River due to high concentrations of mercury in fish tissues. The 



\0 Ways to Lo-ie '{our River 

Consider Upgrading Your Boat To A Four-Stroke Engine: Two-stroke engines, commonly used in boats, are inefficient and cause unnecessary pollution. In addition 
to contributing to water pollution, operating a typical SO horsepower two-stroke outboard engine for one hour causes air pollution equal to driving a new car 
over 8,500 miles. 

primary sources of mercury are air deposition, legacy 
mining activities and natural geologic materials. Air 
deposition of mercury comes from cement plants, 
coal-fired power plants, and is blown in from places 
as far away as China. Reducing erosion can h elp 
control mercury that is transported to the river in 
sediment. 

In addition to mercury and temperature, the state 
of Idaho lists the Hells Canyon portion of the Snake 
River, which borders Oregon, for bacteria, dissolved 
oxygen, nutrients, pH, sediment, DDT and dieldrin. 
In 2004, the two states developed a Total Maximum 
Daily Load (TMDL) for all these parameters except 
mercury. Practices in both states need to be managed 
in order for the river to achieve water quality 
standards. 

Putting Nature to Work 
In 2004, the Malheur County Soil and Water 
Conservation District partnered with landowners, 
local, county, state and federal organizations to 
create a 12.8-acre, 5-pond constructed wetland to 
filter the agricultural drain water from 850 acres of 
irrigated farm land. The five ponds were specially 
designed to filter sediment, nitrates, phosphates and 
bacteria from the agricultural drain water before 
returning it to the Malheur River. Monitoring has 
demonstrated that the constructed wetlands are 
effective at cleaning the water and will help achieve 
water quality targets in the Malheur and Snake 
rivers. In two years, the project treated an estimated 
310 million gallons of water. In addition, wildlife 
such as migratory birds, quail, pheasants, mule deer 
and pelicans are making use of the new wetlands. 

Malheur County landowners have been working 
for years to reduce the water quality impacts of 
agricultural drains. Due to the economic struggles 
today's farmers face and the limited availability of 
funding, only 5-10% oflandowners in the county 
h ave been able to convert to more efficient sprinkler 
irrigation systems. While the cost of converting to a 
sprinkler system is about $700-1,200 per acre, the 
cost of installing the constructed wetland was $294 

per acre, creating a more cost-effective solution. The 
success of this project led the Malheur Soil and Water 
Conservation District to plan five other constructed 
wetlands in the Snake and Malheur basins, which are 
in varying stages of completion today. The 
constructed wetlands are a n ew best management 
practice for water quality in Eastern Oregon. 

When the Malheur County Soil and Water Conservation District constructed a 
wetland to improve water quality from agricultural drains, they found that it 
provided additional environmental benefits. Within weeks of its initial filling, 

pelicans began using the new wetland. 
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UMPQUA 
-Almost the entire length of the Umpqua 

River has high water temperatures and 
bacteria contamination. 

POLLUTANTS IN THE RIVER 
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Each bar on this graph shows the number of 
miles in the Umpqua River that violate water 
quality standards for each pollutant, 
according to DEQ. Pollutants of greater 
concern for human health are in red. 

LOCAL RESOURCES 

Partnership for the Umpqua Rivers 
(Roseburg) 
(541) 673-5756 

www.ubwc.org 

Douglas Soil and Water Conservation 
District (Roseburg) 
(541) 957-5061 

www.douglasswcd.org 
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The River 
One of the principal rivers of th e Oregon coast , the Umpqua drains 
an expansive network of valleys west of the Cascade Range and 
south of the Willamette Valley. It is on e of only two Oregon rivers 
(the Rogue is the other on e) th at begin in the Cascades and cut 
through the Coast Ran ge to the Pacific Ocean. The Umpqua Basin is 
a timber-producing area, and 90% of the basin is federal, state an d 
private forestland. "Umpqua" is the native name for the country 
around the river and it became used as a word for both the river and 
local tribes. The river provides habitat for a number of species of 
anadromous fish , including coho salmon, fall and spring chinook 
salmon, summer and winter st eelhead, and seagoing and resident 
cutthroat trout. A major tributary, the Nor th Umpqua River, is 
world-famous for salmon fishing. 

A Closer Look 
Temperature and fecal coliform bacteria are the primary water 
quality problems on the Umpqua River. High stream temperatures 
typically occur during mid to late summer. The removal of 
streamside vegetation in some areas contributes to warmer 
temperatures. In addit ion, stream flow has been modified by 
straightening, diking, and constriction due to management and 
diversion structures. Studies by DEQ indicate that sources of fecal 
coliform bacteria in the Umpqua may in clude wildlife , livestock 
wastes, failing residential sept ic systems, wastewater treatment 



\0 Ways to Lo"e '(our River 

Get To I< now Your Watershed Council or Conservation Dist rict: There are 64 volunteer watershed councils in Oregon and 45 Soil and Water Conservation 
Districts. They provide technical assistance to landowners, and could use your help with stream restoration and education projects. Visit 
www.oregonwatersheds.org and www.oacd.org to find your local groups. 

plant malfunctions, and stormwater runoff. 
While the Umpqua's water quality is fairly good, 

its tributaries - the North and South Umpqua rivers, 
Elk Creek and Calapooya Creek - have more water 
quality problems. For example, the Umpqua Basin is 
home to the abandoned Formosa and Bonanza 
mines, which leach mercury and arsenic into 
tributary creeks and create fish-killing acidic waters. 
Additional pollution problems in the tributaries 
include sediment, phosphorous, chlorine, 
chlorophyll, weeds and algae, plus fecal coliform and 
temperature. The Department of Environmental 
Quality (DEQ) is currently developing a Total 
Maximum Daily Load (TMDL) plan to reduce 
pollution in the Umpqua Basin. 

Water for Fish and Farms 
In 2000, a diversion structure was removed from 
South Myrtle Creek, a tributary of the South 
Umpqua River, allowing passage of salmon and trout 
to a stream that had been blocked for nearly a 
century. The dam spanned the entire creek and was 
fourteen feet high in the summer, diverting water 
into a 2-1/2 mile irrigation ditch. It contributed to 
the creek's high stream temperatures and low flows. 

The project was initiated by a landowner who 
contacted the Oregon Water Resources Department 
and recruited all the other landowners who used 
water from the diversion. The Umpqua Basin 
Watershed Council received funding for the project 
from numerous sources including DEQ, Oregon 
Watershed Enhancement Board, U.S. Fish & Wildlife 
Service and the Umpqua Fisheries Enhancement 
Derby. All the landowners contributed to the project, 
donating services and supplies. They worked with 
the watershed council to remove the dam, install a 
more efficient sprinkler system with individual 
pumps drawing from the stream instead of the ditch, 
and plant vegetation alongside the stream. The 
improved irrigation efficiency removes less water 
from the creek during the summer, which helps with 
flows and water temperatures. 

The landowners discovered that by working 

together and mobilizing available resources, they 
were able to restore their local creek, improve water 
quality and fish habitat, and continue to irrigate 
their lands. 

Mike Danielle, landowner of the site, stands proudly on the spot where a local 
irrigation dam had once blocked South Myrtle Creek. 
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WILLAMETTE 
The Willamette is a river in crisis. The 
river touches many Oregonians' lives and 
is worthy of renewed efforts to restore it. 

POLLUTANTS IN THE RIVER 
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Each bar on this graph shows the number of 
miles in the Willamette River that violate 
water quality standards for each pollutant, 
according to DEQ. Pollutants of greater 
concern for human health are in red. 

LOCAL RESOURCES 

Willamette Riverkeeper (Portland) 
(503) 223-6418 
www.willamette-riverkeeper.org 

Willamette Basin Explorer 
www.willametteexplorer.info 
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The River 
The Willamette River is the 13th largest river by volume in the 
United States. The Willamette Basin is more than 11,000 square 
miles in area, and it is home to more than 70% of all Oregonians. 
The Willamette begins in the Cascade Mountains, and flows through 
Eugene, Corvallis, and Salem, before ending in Portland at its 
confluence with the Columbia River. The river's flow is modified by 
some 13 dams on its tributaries, 11 of which produce hydropower. 
The Willamette Valley has some of the richest farmland in the 
nation and produces about half of Oregon's yearly farm sales. 
Population in the Willamette Basin is expected to double to nearly 
4.0 million by 2050. 

A Closer Look 
Over the past 80 years the Willamette River has been polluted by 
industry, agriculture, and cities. In the late 1960s Governor Tom 
McCall led a cleanup effort that reduced industrial pollution. The 
river is significantly cleaner today than it was then, but it still has a 
long way to go. In 2006 American Rivers listed the Willamette as the 
third most endangered river in the United States. Industries 
continue to discharge wastes into the river under authorized 
permits. Attention is being drawn to permits that allow "mixing 
zones" - areas where pollution is allowed to exceed water quality 
standards until it mixes with the receiving stream and becomes 
diluted. A six-mile stretch of the river in the Portland harbor is now 



\0 Ways to Lo"e '(our River 

Minimize Pavement: Pavement covers 50% to 75% of most urban areas, and it has a huge impact on rivers and screams. Everywhere you have any influence such as 
ac home, ac work, and in neighborhood parks, advocate for porous alternatives. Pervious asphalt and concrete are available, and bricks and pavers a llow water 
co seep into the ground around them. 

a federal Superfund site. This area is highly polluted 
with toxins, heavy metals and other substances, and 
the cleanup will likely take a decade. 

Human uses have dramatically altered land in the 
Willamette Basin from its natural state, removing 
forests, grasslands, prairies, and wetlands, and 
converting them to agricultural and urban uses, 
including n early four miles of road for every square 
mile of land in the basin. The stream channel has 
been altered and confined by Army Corps of 
Engineers projects designed to control flooding, 
which has destroyed fish and wildlife habitat. Spring 
chinook and steelhead, the Willamette's native 
salmonids, are listed as threatened under the federal 
Endangered Species Act. The state advises against 
eating any species of resident fish due to mercury 
and PCB contamination. Resident fish include most 
fish except salmon, lamprey and sturgeon, which 
leave the river for the ocean during much of their 
lifespan. 

Runoff from agricultural land and urban areas 
contributes more to the Willamette's pollution than 
industrial sources. There is a need to reduce 
pollution from agricultural runoff throughout the 
basin, and a portion of the Southern Willamette 
Valley is designated as a Groundwater Management 
Area due to nitrate contamination. Urban runoff is a 
particular problem in the Portland area because of 
the city's Combined Sewer Overflow (CSO) system. 
Parts of the city have an old sewer system where 
water that enters storm drains is mixed into the 
same pipe with raw sewage as it all makes its way to 
the treatment plant. When it rains, there is too much 
water for the pipe to hold and it overflows, sending 
raw sewage into the Willamette. The City of Portland 
is addressing this problem by investing in a "big pipe" 
project so overflows will occur much less frequently. 
But the pipe will still have limited capacity, so the 
City must continue to promote downspout 
disconnects and other techniques that keep 
rainwater from entering the sewer system. 

DEQ has recently completed a Total Maximum 
Daily Load (TMDL) assessment for temperature, 

bacteria, and mercury in the Willamette Basin. The 
TMDL is an important step in the implementation of 
the Clean Water Act because it codifies how much 
pollution is too much for the river, and where the 
pollutants are coming from. The TMDL does not 
prescribe a specific plan for cleaning up the river. 
Instead, it includes general ideas and requires local 
government agencies to develop implementation 
plans by next year. The DEQ estimates it will take 20 
years before the Willamette meets water quality 
standards for bacteria, 20 to 50 years to reduce 
instream temperatures to make them cold enough for 
endangered salmon, and 50 to 100 years to reduce 
mercury to low enough levels that resident fish are 
no longer hazardous to eat. 
Continued on page 27 
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Greener Cities for Cleaner Rivers 
Continued from page 26. 
The Willamette River is more severely impacted by 
urban stormwater runoff than any other Oregon 
river because so much of the land in its basin is 
urbanized. When rainwater hits impervious surfaces 
such as streets, sidewalks, and roofs, it flows 
overland instead of soaking into the ground as it 
would in a natural area. Most stormwater systems 
were not designed with water quality in mind. They 
send untreated stormwater directly into streams or 
pump it underground at high volume and velocity, 
carrying all the pollutants picked up along the way. 
Common stormwater pollutants include eroded soil, 
oil, metals, bacteria, pesticides and fertilizers. Urban 
runoff can change stream flows, increase flooding, 
scour out stream banks and channels, and destroy 
fish habitat. 

Today, builders are using new techniques to 
reduce impervious surface and filter stormwater 
before it ends up in our rivers. These "low impact 
development" techniques use soil and plants to filter 
and slow down rainwater, creating an urban system 
that functions more like a natural one. You can now 
find examples of pervious pavement, ecoroofs, 
raingardens, vegetated swales, and stormwater 
planters in cities around the state. They can be used 
in commercial and residential developments and on 
streets to change stormwater from a problem into an 
amenity and create attractive landscapes. Rainwater 
can also be harvested in rain barrels or cisterns and 
used for irrigation . Many of Oregon's local 
governments are leading the way in promoting low 
impact development and river-friendly cities. The 
Oregon Environmental Council is working to build 
upon these efforts to make sustainable stormwater 
management standard practice in cities and towns 
around the state. 

27 oeconline.org 

Water filters through the pervious asphalt installed on all the roads 
in Salem's Pringle Creek Community, reducing the streets' impact on 
the nearby creek. 

The SeQuential Biofuels retail station, located just off Interstate 5 in 
Eugene, was built with a "living roof" containing thousands of plants 
and five inches of soil to help to control rainwater runoff and cool the 
convenience store during the summe1: 

Street runoff flows into these curb extensions on NE Siskiyou Street 
in Portland. They are landscaped with plants to filter pollutants, 
improve water quality, reduce stormwater flow, and look great. 



HELPING OUR RIVERS 
C lean, healthy rivers are necessary for our survival. 
Rivers provide water for drinking and irrigation, help 
sustain our economy, provide essential habitat for 
fish and wildlife, and offer opportunities for 
recreation. Healthy rivers are an integral part of the 
environment that supports human life. 

This report provides tips on how you can help our 
rivers. The collective impact of our individual actions 
can make a huge difference. But it is imperative that 
we also have strong policies in place to protect our 
rivers, that private and governmental institutions 
work together effectively to improve watershed 
health, and that we use our resources wisely. 

State agencies that work to protect and restore our 
rivers include the Oregon Watershed Enhancement 
Board (OWEB), the Oregon Department of 
Environmental Quality (DEQ), the Oregon 
Department of Agriculture (ODA), the Oregon 
Department of Fish and Wildlife, the Oregon 
Department of State Lands, and the Oregon 
Department of Forestry. Soil and water conservation 
districts, watershed councils, and independent 
nonprofit organizations such as riverkeepers groups, 
"friends of the creek" groups, and the Oregon 
Environmental Council help clean up our rivers as 
well. 

The Federal Clean Water Act, which requires DEQ 
to track water quality, develop Total Maximum Daily 
Loads (TMDLs), and issue stormwater permits for 
cities, and Oregon's Senate Bill 1010,-which requires 
the ODA to develop Water Quality Agricultural 
Management Plans, are key tools in the effort to 
protect and clean up our rivers. Citizens need to get 
involved in these efforts to make sure these agencies 
are doing their job well, and that they are receiving 
adequate funding. 

Federal and state funding for natural resource 
protection agencies has been declining steadily. DEQ 
does not currently have adequate staffing levels to 
issue water quality permits, update standards based 
on current scientific data, or monitor our rivers for 
water quality problems. DEQ's budget is a very small 

portion of the entire state budget; making increases 
to bring the agency's budget back up to at least 2003 
levels would make a significant difference for 
Oregon's rivers. Watersh ed councils and soil and 
water conservation districts, which bring local 
communities together to protect and restore 
watersheds, are critical leaders in efforts to clean up 
Oregon's rivers. They rely on funding from the state 
of Oregon and need adequate support for their 
important work to continue. 

In addition to the information included in this 
report, many chemicals are entering our rivers that 
are not currently being tracked for the 303(d) list. 
These emerging concerns include several pesticides, 
pharmaceutical products, endocrine disruptors, and 
toxic flame retardants. We are releasing thousands of 
chemicals into the environment every day with very 
little knowledge of their impacts on human health or 
aquatic ecosystems. We must do a much better job of 
monitoring water quality and preventing pollution 
from entering our rivers in the first place. 

This report focuses on Oregon's longest ten rivers, 
all of which need help. Even those with fewer 
pollution problems still violate Clean Water Act 
standards. All Oregon's rivers need people, 
businesses, and governments to care about them and 
take steps to make them clean and healthy for people 
and fish. 
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