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August 24, 2004 

Mayor Noble Adamek 
P.O. Box250 
Powers, Oregon 97466 

RE: Environmental Quality Commission Meeting 

Dear Mayor Adamek: 

I would like to take this opportunity to let you know that the Oregon Environmental Quality Commission 
will hold its next regularly scheduled public meeting in Coos Bay on September 9, 2004. I have enclosed 
a copy of the agenda for your information. 

In addition, I would like to invite you to a meeting that the Commission will host on Wednesday, 
September 8'h from 7 p.m. to 9 p.m. to hear directly from local and tribal officials on challenges and 
opportunities related to air, water and land quality. The Commission encourages you to attend and share 
your ideas and concerns about environmental issues on the South Coast. Stephanie Hallock, Director of 
the Department of Environmental Quality, and DEQ staff, will also be on hand to hear from you. This 
public meeting will be held at the Coos Bay Public Library, Myrtlewood Room, located at 525 Anderson 
Street. 

To assist us in planning for seating, please RSVP to Dana Huddleston by September 3. You may reach 
her at (541) 686-7838 x231, or toll-free in Oregon at 1-800-844-8467, or email at 
huddleston.dana@deq.state.or.us. Please indicate if you plan to attend, and whether others will be 
attending with you. 

The Oregon Environmental Quality Commission is made up of five citizen members, appointed by the 
Governor to oversee the work ofDEQ. The Commission adopts agency rules, sets policy, stays informed 
of agency actions, makes decisions on appeals of agency actions, and appoints the DEQ Director. 
Commission members are Chair Mark Reeve, Didi Malarkey, Lynn Hampton, and Ken Williamson. The 
fifth Commission position is currently vacant. 

We look forward to spending an evening with you. If you have any questions about the Commission 
meeting, please feel free to call me at (541) 686-7838 x 226. 

Sincerely, 

Kerri Nelson 
Western Region Administrator, DEQ 

Enclosure 

cc: Mark Reeve, Chair, EQC 
Stephanie Hallock, Director, DEQ 



August 24, 2004 

Ms. Cindy Sardina 
Port ofUmpqua 
Winchester Bay Sanitary District 
P.O. Box388 
Reedsport, Oregon 97467 

RE: Environmental Quality Commission Meeting 

Dear Ms. Sardina: 

I would like to take this opportunity to let you know that the Oregon Environmental Quality Commission 
will hold its next regularly scheduled public meeting in Coos Bay on September 9, 2004. I have enclosed 
a copy of the agenda for your information. 

In addition, I would like to invite you to a meeting that the Commission will host on Wednesday, 
September 8th from 7 p.m. to 9 p.m. to hear directly from local and tribal officials on challenges and 
opportunities related to air, water and land quality. The Commission encourages you to attend and share 
your ideas and concerns about environmental issues on the South Coast. Stephanie Hallock, Director of 
the Department of Environmental Quality, and DEQ staff, will also be on hand to hear from you. This 
public meeting will be held at the Coos Bay Public Library, Myrtlewood Room, located at 525 Anderson 
Street. 

To assist us in planning for seating, please RSVP to Dana Huddleston by September 3. You may reach 
her at (541) 686-7838 x231, or toll-free in Oregon at 1-800-844-8467, or email at 
huddleston.dana@deq.state.or.us. Please indicate if you plan to attend, and whether others will be 
attending with you. 

The Oregon Environmental Quality Commission is made up of five citizen members, appointed by the 
Governor to oversee the work ofDEQ. The Commission adopts agency rules, sets policy, stays informed 
of agency actions, makes decisions on appeals of agency actions, and appoints the DEQ Director. 
Commission members are Chair Mark Reeve, Didi Malarkey, Lynn Hampton, and Ken Williamson. The 
fifth Commission position is currently vacant. 

We look forward to spending an evening with you. If you have any questions about the Commission 
meeting, please feel free to call me at (541) 686-7838 x 226. 

Sincerely, 

Kerri Nelson 
Western Region Administrator, DEQ 

Enclosure 

cc: Mark Reeve, Chair, EQC 
Stephanie Hallock, Director, DEQ 
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State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: September 2, 2004 

From: Stephanie Hallock 

Subject: Self Evaluation November 2002 - September 2004 

Over the past two years, we have had several major accomplishments under my leadt?rship. Some of 
these were identified in my last self evaluation as areas I wanted to focus on and are so noted here: 

• Completed the 2003 legislative session (and several special sessions) without layoffs and 
with basic programs intact, including the vehicle inspection program, and receiving approval 
and funding for a new lab - building has been purchased; 

• Reduced the water quality permit backlog and completed a long term plan for stable funding 
of the wastewater program (prior goal); 

• Completed first phase of Division 12 (enforcement) rule changes - going to EQC in 
December 2004 (prior goal) 

• Completed a two-year update of our Strategic Directions which reflect accomplishments and 
new initiatives, as well as performance measures (prior goal); 

• Strengthened the leadership capability of the senior management team and our ability to 
address issues cross-program (prior goal); 

• Took a leadership role in regional and national issues by becoming an officer in the 
Environmental Council of the States (ECOS) and by leading states' efforts to better align 
state/EPA priorities, including Region 10 as a regional pilot (prior goal); 

• Actively supported the Governor's and the three-state initiatives to address climate change 
and global warming; 

• Received positive responses from regulated community in customer service survey, most 
notably in the on-site program (prior goal); 

• Clean up of entire Willamette River is Governor priority; received additional federal funding 
to complete cleanup of McCormack & Baxter Superfund site; 

• Received approval from the EQC for start-up of chemical weapons operations at Umatilla. 

Areas in which we did not accomplish as much as I would like or upon which we need to focus in 
the future are: 

• Ensuring that DEQ's legislative agenda and budget are approved during the 2005 session; 
• Developing support for future funding needs prior to 2007 session; 
• Setting and implementing long-term environmental and organizational goals (beyond the 

two-year Strategic Planning cycle); 
• Continue to build capability to address environmental issues cross-program; 
• Improving employee morale in the face of continuing budget cuts, salary freezes, and 

government bashing; 
• Continue to redefine the EPA/state relationship to reflect more work-sharing and 

acknowledgment of state priorities; 
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• Continue to streamline regulations and collaborate with sister agencies on program 
improvements and service delivery; 

• More emphasis on data and information sharing; 
• Completion of Division 12 rule revisions; 
• More emphasis on succession planning and workforce development. 

I have provided information below under each of the skills upon which I am to be rated. 

LEADERSHIP 

Internal 
As mentioned above, the Executive Management Team was strengthened by changes in three key 
Administrator positions: Water Quality, Northwest Region, and Land Quality. In addition, the Air 
Quality Administrator took a six month rotation to Western Region to gain experience working in a 
region. This is a significant amount of change in an Executive Team, but these changes have been 
positively received both within and outside the agency. The Umatilla project also lost a long-time 
program Administrator but successfully obtained approval from the EQC for start up of chemical 
operations under the new program Administrator. Part of a leader's responsibility is to make the 
personnel changes necessary to develop the best team possible to lead the agency, and I believe we 
have done that. 

We improved our Quarterly Manager Conferences by making them more interactive between me and 
the managers talking about "real" issues the agency is facing, as well as looking to the future. A 
continuing challenge is keeping employees motivated and engaged in the face of salary freezes, 
budget cuts, and government bashing. As a result of our last employee survey we developed a 
Performance Management System which most employees say has improved communication between 
employees and managers, but the most recent employee survey indicates that we still have work to 
do to improve communication and morale. I try to visit all the offices and divisions twice a year, 
including the vehicle inspection stations, which does help staff feel "connected," and I continue to 
give the annual "Director's Award for Excellence" which was received by Bob Danko (staft) of the 
Land Quality Division in 2003 and John Blanchard (manager) of Western Region in 2004. 

Governor's Office and Cabinet 
There has been quite a bit of turnover in the Governor's Office over the past year, and we have a 
new (September) policy advisor for the Governor's Natural Resource Office. During this time, I 
have been part of a team of agency directors who advise the Governor on a variety of issues. I am 
also serving on two regulatory streamlining advisory committees formed by legislation from the last 
session. The Community Solutions Team under Governor Kitzhaber is now the Economic 
Revitalization Team under the current Governor, and I am part of that team with several other 
agency directors. Some of the diverse issues I have worked closely with the Governor's office and 
other agencies on are: the chemical weapons facility; cleanup of the Willamette River; air quality 
issues in Medford; salary compensation and performance accountability for executives and 
managers; climate change and alternative energy sources; coordination of water permitting; service 
delivery by vehicle inspection and DMV; ODOT bridge improvements. 
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Legislators and Stakeholders 
As mentioned above, DEQ completed the 2003 legislative session without layoffs and with base 
programs intact. We were also able to retain the vehicle inspection program in the face of an intense 
lobbying effort by a particular company to privatize the program, and we were able to get funding 
for a new lab. During the interim, I continue to make it a priority to meet with legislators and 
candidates for legislative office, as well as key stakeholders. The feedback I receive is generally 
positive, which is a credit to the responsiveness of DEQ staff in dealing with issues. I am not hearing 
any areas of unhappiness with DEQ, although it is generally acknowledged that the next legislative 
session will be very difficult for everyone. Some of the key challenges we have worked through or 
are working through with stakeholders are: development of the air toxics program, a new 
temperature standard as a result of litigation, composting of agricultural wastes, the Willamette 
TMDL, alternative energy and fuel sources, wastewater permit fees, ongoing cleanup of Portland 
Harbor, the new enforcement rules, and new rules in the on-site program. 

STRATEGIC THINKING 

When I became Director I led the agency, including the EQC and stakeholders, in a strategic 
planning process which established priorities and a set of key actions adopted in 2002. The priorities 
remain constant, but we have just completed a 2004 update of key actions to reflect what we have 
accomplished and learned, and to accommodate State priorities like cleanup of the Willamette River. 
The update also articulates performance measures, at the suggestion of stakeholders who reviewed 
the draft. We have successfully used our priorities and key actions in negotiating our Performance 
Partnership Agreement with EPA and to help shape our budget request for the 2005-2007 biennium. 
The priorities and key actions have become "real" within DEQ and are increasingly used to shape 
program, section and individual workplans. We have also achieved goals we set in our strategic 
directions, for example: established an air toxics program, shifted water quality permit renewal to a 
watershed basis; revamped the enforcement rules; improved our Web Page and electronic links to 
DEQ, etc. 

My goal after the 2005 legislative session is to embark on a planning and visioning process to map 
out our environmental and organizational goals for at least the next ten years, rather than just another 
two year update of the strategic directions and key actions. The EQC will play a key role in creating 
this vision. For example, I would like us to be thinking about such issues as the impacts of climate 
change on air quality and water quality, or growth and how changes in land use will affect 
environmental regulations. 

Organizationally, we need to continue to build our capacity to address environmental problems 
"holistically" or cross-program. A couple of our regions have established cross-program, geographic 
focused teams, and we are doing a better job of looking at the cumulative impacts of rules we adopt, 
but we still operate and interact pretty much in program "silos." Since our funding comes that way, it 
is difficult, but not impossible to break down program barriers, and we need to continue to strive to 
do so. I believe that my involvement in ECOS and keeping abreast of national and global issues will 
help us think strategically for Oregon. 

Finally, as part of our "deliver excellence" strategic priority, we are initiating a review of our 
internal agency management functions to ensure that we are conducting our administrative activities 
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as efficiently and effectively as possible. Strategically, we want to be prepared when the 
administrative portions of our budget come under scrutiny, and we believe citizens expect and 
deserve this kind of accountability from state agencies. It is good government for an organization to 
a look at itself from time to time. 

COMMUNICATIONS 

A director of an agency will not be successful unless he or she can communicate effectively both 
within and outside the agency. I believe that DEQ's success in the legislature is due in large 
measure to my investment in ongoing communication with legislators and stakeholders, as well as to 
quick action by staff to resolve problems. When DEQ is dealing with a controversial issue, I make 
sure that the media gets correct information and I make myself available as needed. Occasionally I 
do an Op Ed piece or meet with an editorial board, depending on the issue, e.g. Umatilla, industry 
funding of the turbidity standard, the Portland CO maintenance plan. I do not feel it necessary to be 
the "voice of DEQ" on every issue, and often the person most close to an issue will be the media 
contact. I was profiled by the Oregonian in April 2003. 

My office gets many requests for me to speak, so I try to be selective and strategic in picking 
speaking engagements. The largest group I spoke to was in presenting the Phoenix Awards at the 
national Brownfields conference when it was held in Portland in 2003 with about 4,000 attendees. In 
general, I speak to smaller more targeted groups. I also set regular, ongoing breakfast or lunch 
meetings with key stakeholders. 

In addition to my communication responsibilities, the credibility of an agency is measured to a great 
degree by the quality of written and verbal communication from the agency. My emphasis on 
excellence in verbal and writing skills has paid off in the quality of correspondence which crosses 
my desk for signature and in the staff reports and rules going to the EQC. Our Fact Sheets are much 
more clear and to the point. We have developed a Web Page that gets rave reviews from the public 
and other agencies, and we have developed a quarterly on-line newsletter called "DEQ Focus." We 
have also recently completed a mammoth clean up of our mailing lists and subscriptions which will 
save money and show that we have our act together by not sending multiple copies of notices, etc. to 
the same person. 

Internally, I communicate frequently with employees by email and in the employee newsletter. I also 
have a "Director's Webpage" on our intranet to share info1mation with employees and receive 
suggestions. As mentioned earlier, I try to speak directly with each employee at least once a year and 
preferably twice by traveling out to all locations. There really is no substitute for that personal 
communication. I also take a lead role in creating the agenda for and leading our Quarterly Manager 
Conferences. That said, I still feel that the amount and quality of communication I have with staff 
could be improved, and I also think we need to invest more in orientation for our new employees. 

TEAMWORK 

In addition to DEQ's Executive Management Team, I am part of the Natural Resource agency 
cabinet convened by the Governor's office, the Governor's Economic Revitalization Team, a team 
of agency directors convened by the Governor's Chief of Staff to look at management compensation, 
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and a team of agency directors convened to advise the Governor on a variety of issues. Having been 
director for almost four years, I have formed close associations and working relationships with many 
agency directors and work well with all of them. The various teams and advisory committees I am 
on for the Governor have given me the opportunity to work with many agencies in addition to 
natural resources: Transportation, Housing, Economic Development, Corrections, Lottery, Revenue, 
Consumer and Business Services, and Administrative Services, to name a few. I also participate in 
the Community Development Forum which is a team of state agency directors and local officials, 
and I sit on the Joint Policy Advisory Committee on Transportation in the Portland Metro area which 
includes a variety oflocal officials. 

Outside of Oregon, I am part of the team of agency Directors for Oregon, Washington and Idaho 
who meet quarterly with EPA Region 10 leadership. Together we developed a set of regional 
priorities which are reflected in the EPA Region 10 strategic plan. We are also working together on 
agricultural environmental strategies. As an ECOS officer, I am co-chair of the state/EPA workgroup 
to better align state/EPA planning and priority setting. 

CUSTOMER OR CONSTITUENT SERVICE/FOCUS 

Since becoming director, I have emphasized improvement of our external customer/constituent 
relationship. We are providing customer service training to all our employees, and have already seen 
results in the past two customer service surveys we have conducted of the air, water and on-site 
regulated community. DEQ is mentioned frequently by legislators and other stakeholders as a model 
for how state agencies can become more "user friendly." I spend much of my time meeting with key 
stakeholders and legislators, both formally and informally. DEQ's extensive use of advisory 
committees and work groups also helps our customers and constituents feel involved in the decisions 
we make. 

Three key initiatives have been undertaken since I became director, the primary focus of which is to 
improve DEQ' s program delivery to constituents and customers: revision of the enforcement rules, 
revision of the on-site rules, and reduction of permit backlogs in the wastewater program, followed 
by long term changes to the program proposed by the advisory committee (these must be approved 
by the 2005 legislature). In short, we have been working on improving "how" we do our work and 
communicate with customers and constituents, and we are improving the actual rules and processes 
for our services. 

Our most current initiative is internal, as mentioned earlier. We will conduct a contractor-assisted 
review to ensure we are performing administrative functions as efficiently and effectively as 
possible. We have begun with an operations review of the laboratory and we will soon begin a 
review of functions and activities in the Management Services Division and the Office of the 
Director, as well as some program administrative activities. We believe this review will be good for 
DEQ, as well as for customers and constituents who want assurance that government is performing 
efficiently and using public money wisely. 

Revised Feb. 2003 



PERSONAL RESPONSIBILITY/ ACCOUNTABILITY 

In reviewing my self evaluation for my 2002 performance review, the comments I made then are 
relevant to this evaluation, so I have included them below. 

"The number one strategic priority I set for the agency is to "Deliver Excellence in Performance and 
Product." The bar is set high, and the staff knows it. They also know that I ask of them only what I 
demand of myself. I am fully engaged and involved in issues; sometimes more than I need to be, and 
I am trying to step back and let my administrators handle more with less input from me." (current ed. 
note: I also need to hand off more oversight to my Deputy). 'I have a strong work ethic and generally 
work 50 to 60 hours a week, but do not take the office home with me." (current ed. note: I take it 
home more often now that I have a Blackberry and will soon have a computer at home). 

"As the Director, I am accountable for every action this agency takes, as well as how we are 
perceived by others. I take this responsibility very seriously. I also believe that how the agency 
conducts business reflects on my personal credibility and integrity, so I am highly motivated to 
deliver only the best in performance and product. I also have a strong public service ethic and 
commitment to serve the Commission and Governor, and the people of the State of Oregon. I know 
that I work best when inspired by my leader, and so I strive to inspire the staff at DEQ by being 
engaged, involved, setting high standards, and working hard." 

Revised Feb. 2003 
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Helen Lottridge, Administrator 
Management Services Division 
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Subject: Preliminary Pollution Control Facility Certification History 

Memorandum 

September 7, 2004 

Portland General Electric's Independent Spent Fuel Storage Facility at Trojan 

The Department plans to present the preliminarily certified nuclear-waste storage facility to the 
Environmental Quality Commission (EQC, Commission) for final certification in December. The 
attachments to this memo explain the preliminary certification in detail. This 'brief history may be 
helpful to new members who have joined the Commission since the pre-certification. 

Background 

Portland General Electric Company (PGE) and its partners, PacifiCorp, and the Eugene Water and 
Electric Board, constructed a facility to store spent nuclear fuel at the Trojan Nuclear Power Plant 
site in Rainier, Oregon. The claimed facility is the Independent Spent Fuel Storage Installation, also 
known as a dry-storage system. It replaced a functioning spent fuel pool. As .the name implies, it 
was a wet-storage system. The purpose of both systems is to provide safe storage and shielding for 
radioactive waste generated during the plant's energy production years between 1975 and 1992. 

The owners decided to decommission Trojan to save ongoing operation and maintenance (O&M) 
costs, given that the federal government was highly unlikely to provide a nuclear waste repository in 
the foreseeable future. The owners developed a decommissioning plan approved by the Nuclear 
Regulatory Commission and the ·Oregon Energy Facility Siting Council. In the plan, Trojan owners 
specified moving the spent nuclear fuel assemblies, fuel debris, and radioactive waste from wet 
storage to the claimed dry-storage facility. Dry storage is passive and requires less maintenance, 

. less security, and less monitoring than wet storage. 

The Claimed Facility 

PGE requested that the Commission preliminarily certify six major components of the dry-storage 
system prior to completing its construction. The claimed components were 34 stainless steel 
canisters; 34 concrete casks; a concrete pad; a transfer station; and welding and drying equipment. 

• The thirty-four seal-welded stainless steel canisters c011tain the spent fuel assemblies and 
nuclear fuel debris. The assemblies and debris will remain in the canisters for storage in 
Oregon, for transportation to the federal repository, and for permanent storage. 

• The thirty-four ventilated concrete casks provide structural integrity for the canisters and 
they provide gamma ray shielding. 



Peliminary Certification History 
PGE' s Independent Spent Fuel Storage Facility 
September 3, 2004 
Page2 

• The concrete storage pad provides structural support for the loaded casks. 

• The transfer station and associated transfer equipment was used to move the spent fuel from 
the pool to the canisters and casks. The owners will use it again to prepare the canisters for 
transportation to the federal repository. 

• The drying equipment removed residual water from each canister after they were loaded 
with the assemblies within the spent fuel pool. 

• The semi-automatic welding system seal-welded each canister closed. 

The Preliminary Recommendation 

The Department recommended that the Commission deny the preliminary certification based on 
three conclusions reached during agency review prior to presenting it to the EQC. 

I. The dry-storage system would not prevent, control, or reduce a "substantial quantity" of 
water pollution when compared to the wet-storage system. Additionally, the Department 
was unable to detennine what, if any, water pollutants could contaminate waters of the state. 

2. The "exclusive" purpose of dry storage was not pollution control based on comparing its 
O&M costs to the higher O&M costs for the wet system. 

Cost savings appeared to be a significant factor in applicants' decision to decommission 
Trojan. According to the decommissioning plan, the decommissioned plant would provide a 
$6.8 million annual savings in operating and maintenance costs. The Department deemed 
this savings to be significant enough to disqualify the dry-storage facility as having an 
exclusive pollution control purpose. (For final certification, the estimated annual cost 
savings associated with operating and maintaining the dry-storage system is $1.5 million 
when compared to wet storage. This is a cost savings of $63 million over the facility's 40-
year useful life.) 

3. The federal Environmental Protection Agency and DEQ do not regulate radiation, which is 
the only substance present that is harmful to human health when uncontrolled. 

The Department also recommended that the Commission deny certification of the drying equipment, 
the welding system, and the transfer station because they make an insignificant contribution to any 
pollution control purpose. The Department based this part of the recommendation on the 
Commission's practice (formalized in 1998 rule) to deduct the cost of purchased equipment used to 
install the pollution control. 
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Preliminary Certification 

The Commission heard several hours oftestimony1 from the Department, the Office of Energy, and 
PGE. The Commission concluded that the sole purpose of four of the six components claimed on 
the preliminary application is to prevent and control a substantial quantity of water pollution. They 
preliminarily certified the canisters, casks, drying equipment, and welding equipment by a split vote 
of three to two. The Commission issued an order (Attachment A) preliminarily certifying 
application number 5009 in its Findings of Fact, Conclusions of Law and Final Order dated March 
15, 2001. 

When the Commission approves a preliminary application, the approval is prima facie evidence that 
the facility is technically qualified for final certification. It does not ensure that the facility will 
receive the final certification under the DEQ administered tax credit regulations. It does not ensure 
that the applicant will be able to claim the credit under Department of Revenue regulations. 

The Final Review 

The Department's draft review for final certification focuses only on the facility cost and the 
percentage of the facility cost allocable to pollution control. The Department also determined that 
PGE constructed the facility according to the plan presented at the time of preliminary certification. 
Otherwise, the Department assumed eligibility of the four components as determined by the 
Commission in March of 2001. The amount of the credit will be based on the claimed facility cost 
of $62.6 million and the maximum allowable credit of 50%. 

Attached Documents 

The attachments to this memo accurately reflect the signed documents on file with the Department. 

Attachment A: Application No. 5009; Findings of Fact, Conclusions of Law and Final Order 

dated March 15, 2001 

Attachment B: Agenda Item B, September 29, 2000, EQC meeting 

1 The 46-page transcript of this testimony is available from the Department. 
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I. INTRODUCTION/CONTENTS 

This order provides final agency disposition of an application by Portland General 

Electric Company (POE or the applicant) for preliminary certification of a pollution control 

facility. The contents of the order are as follows: 

II. BACKGROUND AND PROCEDURES 

A. The 1995 Legislation and Implementing Rules 

B. Agency Review of and Decision on the Application 

III. FINDINGS OF FACT 

IV. LEGAL STANDARDS, CONCLUSIONS AND STATEMENT OF REASONS 

A. Sole Purpose Test and Alternative Methods 

B. Exclusions, Including "Insignificant Contribution" 

v. CONCLUSION AND ORDER 

II. BACKGROUND AND PROCEDURES 

A. The 1995 Legislation and Implementing Rules 

Ill 

Ill 

Ill 

Ill 
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In 1995, the Oregon Legislative Assembly amended the pollution control tax credit 

statutes to include an optional preliminary certification process. 1 1995 Or. Laws, Chapter 746 

(the new statutory provision, which is codified as ORS 468.167, is set forth in its entirety in 

Appendix A). 

The EQC adopted new rules implementing the 1995 legislation, and the rules became 

effective on May 1, 1998. PGE filed this application for preliminary certification the day before, 

on April 30, 1998. Therefore, DEQ reviewed PGE's application under the "old" rules. DEQ's 

position is that the rules on preliminary certification, although not legally binding, may still be 

examined for guidance. 

B. Agency Review of and Decision on the Application 

DEQ received PGE's application for preliminary certification on April 30, 1998. DEQ 

met with representatives of PGE, explained the scope of review for a preliminary certification, 

and informed them about the type of questions staff would be asking during review of the 

application. On November 18, 1999, the EQC held a work session to learn about the project in 

question and to provide initial guidance to staff. The EQC heard presentations from Maggie 

Vandehey, Tax Credit Manager for DEQ, and Dave Stewart-Smith with the Oregon Office of 

Energy. After receiving additional information from PGE, DEQ determined that the application 

was substantially complete on April 27, 2000. 

The application was then scheduled for consideration and possible action at the 

September 29, 2000, meeting of the EQC. After hearing further from staff and PGE 

26 1 The 1995 legislation primarily uses the term "precertification," although the term "preliminary certification" is 
used at least once. ORS 468. I 67(2)(c). The agency preferred the term "preliminary certification." Although the 
two terms should be considered interchangeable, this order uses the term "preliminary certification." 
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representatives, the EQC deliberated on the matter and ultimately voted (3-2) to approve the 

application with the exclusions discussed below. This final order memorializes that decision. 

III. FINDINGS OF FACT 

1. The claimed facility consists of a vertical dry cask storage system, which will provide 

temporary storage of spent nuclear fuel assemblies, fuel debris and radioactive waste materials. 

2. Fission product gamma rays, which are emitted from the spent fuel, are a continuing 

source of radiation after shutdown of a reactor. The spent fuel assemblies are cmrently stored in 

the spent fuel pool. A spent fuel assembly typically consists of 264 spent fuel pins. The spent 

fuel pins are about one centimeter in diameter (less than 1/2 inch) and 12 feet long. Each pin is a 

zirconium alloy tube sealed at each end and filled with ceramic uranium fuel pellets. If the seal 

of a pin is broken, water will enter and become contaminated with radioactive materials in the 

form of fission products. These fission products emit gamma rays, alpha particles and beta 

particles. Some of the fission products are gaseous, including laypton 85 and xenon isotopes, 

primarily tritium. Tritium is a radioactive form of hydrogen that is chemically indistinguishable 

from regular hydrogen, so it easily forms water molecules. Therefore, the fission products may 

become airborne in the gaseous space above the spent fuel pool. The total amount of radioactive 

gaseous effluents amount to about 50 curies per year. 

3. Radiation is unique and different from the substances regularly encountered by DEQ 

in the tax credit program. It not only interacts with the body on a chemical basis, it directly 

impinges upon genetic material. The scientific principle underlying radiation protection is that 

the only safe exposure is zero. Radiation causes genetic damage that may be latent in some 

individuals but still threatens several succeeding generations. 

4. The spent fuel pool and supporting plant systems are being dismantled and 
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decontaminated as part of the ongoing decommissioning of the Trojan Nuclear Plant. The dry 

cask storage system will take the place of the spent fuel pool until the spent fuel assemblies can 

be transferred to a federally operated disposal site. The dry cask storage system eliminates 

approximately 1200 gallons of contaminated resin used annually to process the water that 

circulated throughout the pool. 

5. The applicant claimed the following major components as part of the pollution control 

facility: 

a. Thirty-four PWR (pressurized water reactor) and two GTCC (greater than class 

C) sealed metal baskets used to store radioactive materials. The baskets are about 

16 feet tall and 5-112 feet in diameter. The outside of the basket is made of 

%-inch thick stainless steel. The PWR baskets are capable of storing up to 24 

spent fuel assemblies. The GTCC baskets are capable of storing up to 28 

individual canisters containing other radioactive waste. 

b. A vacuum drying system used to remove water from each basket following 

loading of radioactive waste. Each PWR basket is loaded with up to 24 spent fuel 

assemblies underwater in the spent fuel pool, and therefore each has residual 

water. 

c. A semi-automatic welding system used to seal weld the baskets. A structural lid 

is welded onto the baskets and a shield lid is welded on after the contents are dry. 

d. A ventilated concrete storage cask for each basket. Each cask is made of high 

density concrete about 29 inches thick and provides structural support for the 

basket. It also provides shielding of the radiation produced by the radioactive 

materials in the spent fuel. 
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e. A transfer station and associated transfer equipment. The transfer station is used 

for basket transfer operations. Lateral and vertical support is provided with the 

transfer station to prevent a loaded cask from overturning or falling during 

transfer operations. A transfer cask is used to move a loaded basket from the 

spent fuel pool to the concrete cask. It is also designed to be used to transfer a 

basket to a shipping cask or to a basket overpack. An air pad system is used to 

move a loaded cask. Air pads are inserted under the cask and inflated with an air 

compressor. A specially modified vehicle would then be used to move the 

concrete cask from one location to another. 

f. A reinforced concrete storage pad used to support the storage system baskets. 

The storage pad is 170 foot by 105 foot and 18 inches thick. The concrete casks 

will be on the pad until the U.S. Government is prepared to take the spent fuel. 

6. The ISFSI is not required under any law. PGE voluntarily chose to decommission and 

once that decision was made, it was then required to comply with applicable statutes and 

regulations to provide safe storage of spent nuclear fuel and high level radioactive waste. While 

not required, ISFSI-type dry interim storage of spent fuel is preferred over active spent fuel 

storage by the NRC. It is also being installed to comply with Chapter 26 of OAR 345, 

administered by the Oregon Office of Energy for spent nuclear fuel storage. 

7. Even when compared to the wet storage system (the spent fuel pool) rather than no 

storage facility, elements of the ISFSI significantly decrease the risk of the radioactive material 

polluting the waters of the state. The Cohunbia River provided a source of emergency cooling 

water during operation. Sealing the radioactive spent fuel waste in the ISFSI stainless steel 
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canisters eliminates the source of perpetual generation of liquid and gaseous radioactive waste. 

While the ISFSI reduces this aspect of the risk, some risk remains as long as there is any 

radioactive waste on site. The risk is elevated by the fact that, because of problems in siting a 

permanent disposal site, a dry storage facility is going to be needed at this site for 30-50 years 

and possibly more. 

IV. LEGAL STANDARDS, CONCLUSIONS AND STATEMENT OF REASONS 

A. l. Sole Purpose Test and Alternative Methods 

The applicant asserts that the ISFSI is an eligible pollution control facility by virtue of the 

"sole purpose" test of the tax credit statutes. Under this test, a facility is eligible if its "sole 

purpose" is "to prevent, control or reduce a substantial quantity of air, water or noise pollution or 

solid or hazardous waste .... " ORS 468.155(l)(a)(B). The applicant asserts that it meets the 

sole purpose test by controlling, preventing or reducing a substantial quantity of air and water 

pollution. 

In addition to the sole purpose test, the applicant must demonstrate that the pollution 

prevention, control or reduction is achieved by one of the alternative methods recognized by the 

tax credit statutes and rules. In this case, PGE contends that it complies with the method of 

disposal or elimination of industrial waste and the use of treatment works for industrial waste. 

OAR 340-016-0025(2)(a). PGE further contends that the claimed facility will be used to detect, 

deter or prevent spills or unauthorized releases, a method recognized in the EQC rules. 

OAR 340-016-0025(2)(g). 

A.2. EQC Conclusion 

25 A majority of the Commission concludes that the sole purpose of the facility is to prevent 

26 and control a substantial quantity of water pollution. Such prevention and control is 
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DEQ and the EQC have tried to distinguish between the basic purpose of a facility and 

the secondary or incidental benefits that commonly come with projects, such as the operation and 

maintenance cost savings often associated with controlling pollution. In this case, the claimed 

facility appears to have a number of "pluses," including significant financial savings over the 

long term. Nonetheless, a majority of the Commission is persuaded that these pluses are the 

secondary benefits to the facility's sole purpose of preventing, controlling or reducing water 

pollution. 

A majority of the Commission is satisfied that the approved elements reduce a substantial 

quantity of water pollution, especially when compared to the spent fuel pool. The ISFSI 

eliminates 50 curies of radioactive gases and tritium released annually into the atmosphere by the 

spent fuel pool. The ISFSI would encapsulate both the source and the means of production of 

these radioactive substances. Without this encapsulation, the radioactive gases will continue to 

form into water molecules that will then fall back to the surrounding waters, primarily the 

Columbia River. Tritium is especially susceptible to forming water molecules as it is a 

radioactive form of hydrogen that easily forms water molecules. In addition, the ISFSI 

eliminates approximately 1200 gallons of contaminated resin used annually in the spent fuel 

pool. Finally, the ISFSI reduces the risk of pollution from catastrophic occurrences, and such 

occurrences should be a legitimate concern in appropriate cases. In this case, because of the 

unique dangers in a release of radioactive material, such concern is appropriate. It is these 
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In the definition of"pollution control facility," the statutes expressly exclude certain 

items from eligibility. In addition, the statutes eliminate from eligibility "[a]ny distinct portion 

of a pollution control facility that makes an insignificant contribution to the ... sole purpose of 

the facility .... " ORS 468.155(3)(d). 

B.2. EQC Conclusion 

A majority of the Commission concludes that the ISFSI' s baskets, concrete storage casks, 

vacuum drying equipment and welding system make a significant contribution to the pollution 

control purpose. At the same time, a majority of the Commission concludes that the ISFSI's 

concrete storage pad and transfer system do not make the requisite contribution. 

B.3. Statement of Reasons/ Analysis 

The purpose of the concrete storage pad is to maintain structural integrity for the weight 

of the casks and to provide structural integrity for the baskets in the .event of a natural event such 

as an earthquake or flood. The pad does not contribute significantly to any pollution control. 

The purpose of the transfer system is to provide for material handling during the transfer 

of PWR baskets from the spent fuel pool to the concrete casks and from the concrete casks to the 

transportation containers. Material handling is not a pollution control purpose, and therefore, the 

transfer system is excluded from eligibility. 

The other elements of the ISFSI, specifically the baskets, the concrete storage casks, the 

vacuum drying equipment, and the welding system, are more integral to the pollution control 
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purpose and therefore make the requisite contribution. 

v. CONCLUSION AND ORDER 

A majority of the Commission has determined that Portland General Electric Company 

and the elements of the ISFSI will be eligible for tax relief under ORS 307.405 or 315.304 if the 

elements are erected, constructed, reconstructed, added to, installed, improved or used in 

accordance with this application for preliminary certification. Therefore, under ORS 468.167(3), 

the EQC hereby grants preliminary certification for the facility by approving the designated 

elements of the application with the exceptions and conditions discussed above. 

It is so ordered: 

Dated this __ day of March, 2001. 

Melinda S. Eden, Chair 
Environmental Quality Commission 

NOTICE OF JUDICIAL REVIEW: You are entitled to judicial review of this order. Judicial 
review is pursuant to the provisions of ORS 468.167(5), 468.170(3) and 468.110. 
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APPENDIX A 

468.167 Application for precertification. (1) Any person proposing to apply for 
certification for tax relief under ORS 468.155 to 468.190 may apply, before the 
completion of a pollution control facility, for precertification of the facility with the 
Environmental Quality Commission. 

(2)( a) The application shall be made in writing in a form prescribed by the Department of 
Environmental Quality. The application shall contain the following information: 

(A) A statement of the purpose of prevention, control or reduction of air, water or noise 
pollution or solid or hazardous waste or recycling or appropriate disposal of used oil 
served or to be served by the facility. 

(B) A description of the materials for incorporation into the facility or incorporated into 
the facility, machinery and equipment to be made or made a part of the facility and the 
proposed or existing operational procedure of the facility. 

(C) Any further information the Director of the Department of Environmental Quality 
considers necessary before precertification is issued. 

(b) The application need not contain information on the actual cost of the facility or the 
portion of the actual cost properly allocable to the prevention, control or reduction of air, 
water or noise pollution or solid or hazardous waste or to recycling or appropriately 
disposing of used oil. 

( c) The application shall be accompanied by a fee as provided under ORS 468.165 (5). 
The fee may be refunded ifthe application for preliminary certification is rejected. 

(3) If the commission determines that the person and the pollution control facility will be 
eligible for tax relief under ORS 307.405 or 315.304 if the facility is erected, constructed, 
reconstructed, added to, installed, improved or used in accordance with the application 
for precertification, the commission shall precertify the facility by approving the 
application. 

(4) If the facility is erected, constructed, reconstructed, added to, installed, improved or 
used as proposed in the application for precertification, the commission's approval of the 
application shall be prima facie evidence that the facility is qualified for certification for 
tax relief under ORS 468.170. However, precertification shall not ensure that a facility 
erected, constructed, reconstructed, added to, installed, improved or used by the 
precertified person will receive certification under ORS 468.170 or tax relief under ORS 
307.405 or 315.304. 

(5) If the commission fails or refuses to precertify a person and facility, the person may 
appeal as provided in ORS 468.170 (3). [1995 c.746 s.6] 

GEN70755 
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Attachment B 

Environmental Quality Commission 
DRule Adoption Item 
X Action Item Agenda Item .!.! 
Dinformation Item September 29, 2000 Meeting 

Title: Preliminary Certification Denial 
Application 5009 - Independent Spent Fuel Storage Installation 
Portland General Electric Company 

Summary: Staff recommends the denial of tax credit application number 5009. 

Portland General Electric Company requested the preliminary certification of their 
Independent Spent Fuel Storage Installation (ISFSI) as a pollution control facility for tax 
credit pmposes. PGE is constructing the ISFSI to replace the spent fuel storage pool that 
will be dismantled and decontan1inated as part of the Trojan Nuclear Power Plant 
decommissioning plan. 

Staff recommends that the C01mnission deny application number 5 009 because the 
claimed facility does not meet the definition of a pollution control facility in ORS 
468.155(1) in that it does not: 

1. Control a substantial quantity of air and water pollution over what is currently 
being provided in the spent fuel storage pool. 

2. Have an exclusive purpose of pollution control, prevention or reduction. 

3. Make a significant contribution to the sole purpose. 

Please read the transcript in Attachment C for a full description of the ISFSI. 

Deny prdiminary certification of the facility presented on application number 5009 as presented in 
the Staff Report and supporting documen.ts. 

Report Author Division Administrator Director 

September I, 2000 
1Accommodations for disabilities are available upon request by contacting the Public Affairs 
Office at (503) 229-5317/(503) 229-6993 (TTD). 
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State of Oregon 
Department of Environmental Quality 

Date: 

To: 

From: 

Sub,ject: 

September 1, 2000 

Environmental Quality Commission 

Langdon Marsh, Director 

Agenda Item B, September 29, 2000, EQC Meeting 
Denial of Preliminary Ce11ification 
Application 5009 -- Independent Spent Fuel Storage Installation 
Portlm1d General Electric Compm1y 

Statement of the Need for Action 

Memorandum 

This report presents staffs mmlysis of preliminary application number 5009 and their 
recommendation for Commission action. Portland General Electric Compilly (PGE) requested 
the preliminary certification of their Independent Spent Fuel Storage Installation (ISFSI) under the 
"pollution control facility tax credit" laws. 

Legislation approved in 1995 provided for the preliminary certification of filly facility that would 
otherwise be eligible for a pollution control facility tax credit. The Environmental Quality 
Commission is the authority tlmt approves or denies preliminary certification that a claimed 
facility is, in fact, a pollution control facility according to ORS 468.155 to 468.190. 

Preliminary Applications 

On May 1, 1998 rules (new rules) became effective that implemented 1995 legislation. This 
legislation reinstated the preliminary certification process. The Department reviewed PGE' s 
preliminary application according to the 1995 legislation and the 1990 rules (old rules) that were 
in effect on April 30, 1998-tl1e date PGE submitted their application. 

An applicfillt may submit a preliminary application fillytime prior to completing the construction 
of a facility. PGE submitted their preliminary application within this timing. 

The Department reviewed the claimed facility to determine if it met the definition of a pollution 
control facility. The Department did not review any finm1cial details. 

The Commission's approval of a preliminary application is prima facie evidence that the facility 
meets the definition of a pollution control facility under ORS 468.170. However, it does not 
ensure that the facility will receive certification under ORS 468.170 or tax relief under ORS 
307.405 or 315.304. 

Should the claimed facility be approved for preliminary certification and if the applicant builds 
tl1e facility as plill11ed then the final application would be reviewed under the new rules m1d would 
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focus on the facility cost and the percentage of the cost allocable to pollution control. 

Background of the Claimed Facility 
PGE is constructing the ISFSI to replace a spent fuel storage pool that will be dismantled and 
decontaminated as part of the Trojan Nuclear Power Plant deconunissioning plan. 

The claimed facility is a dry storage system that will provide temporary storage of spent nuclear 
fuel assemblies, fuel debris, and radioactive waste materials. The ISFSI consists of the following 
major components. 

I. Thirty-four sealed metal baskets used to store the sealed zirconium tubes containing the 
radioactive waste. 

2. A vacuum drying system used to remove water from each basket following loading of the 
sealed zirconium tubes containing the radioactive waste. 

3. A semi-automatic welding system used to seal-weld the baskets. 
4. A ventilated concrete storage cask for each basket. 
5. A transfer station and associated transfer equipment. A transfer cask is used to move a 

loaded basket from the spent fuel pool to the concrete cask. It is also designed to be used 
to transfer a basket to a shipping cask, or to a basket overpack. 

6. A reinforced concrete storage pad used to support the storage system baskets. 

The facility is further described in the attaclunents to the Staff Report. 

PGE permanently ceased operating the Trojan Nuclear Power Plant in 1992 and is required to 
decommission Trojan. PGE must provide for the temporary safe-storage of spent nuclear fuel 
until the federal government provides a permanent storage site for its disposal. The U.S. 
Department of Energy estimates that it will not begin accepting spent nuclear fuel until after 2010. 
On November 18, 1999, staff briefed the Environmental Quality Commission regarding the 

physical aspects of claimed facility, the background of the Trojan Nuclear Power Plant, t11e nature 
of the spent fuel and PGE' s decommissioning plan. The transcript from that session is in 
Attachment B. 

Definition of a Pollution Control Facility 

For a claimed facility to be certified for tax credit purposes it must meet the definition of a 
"pollution control facility" in ORS 468. I 55(1) but it must not be excluded from t11e definition as 
set out in ORS 468.155(2). 

There are two parts to the definition of a pollution control facility - the first paii must apply to 
t11e claimed facility before the second part is considered. The first pmi defines the purpose of tl1e 
facility and the second part defines how the pollution control must be accomplished. 
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Part 1 Pollution Control Purpose 
The claimed facility must have a "principal purpose" or a "sole 
purpose" of pollution control. 

• If the Commission determines that the claimed facility or any 
distinct portion of the claimed facility has a pollution control 
purpose then the Commission must consider how the pollution 
control would be accomplished as described in Part 2. 

Any distinct portions of the claimed facility that do not have a 
pollution control purpose are not eligible for preliminary 
certification and are not provided a second opportunity to be 
eligible under Part 2. 

The statute also provides exclusions from the 
definition of a pollution control facility in ORS 
468.155(2). One of those exclusions is for 
any distinct portion of a claimed facility that 
makes an "insignificant contribution" to the 
principal or sole purpose of the facility. 

• If the Commission determines that the claimed facility does not 
have a pollution control purpose then the claimed facility must be 
denied preliminary ce1iification as a pollution control facility. If 
the Commission determines that distinct portions of the claimed 
facility make an insignificant contribution to pollution control 
those portions must be removed from consideration. 

Part2 How Pollution Control is Accomplished 

The pollution control must be accomplished in a specific manner. 

• 

• 

If the Commission determines that the pollution control would be 
accomplished in one of the specific manners described in statute 
and rule then the Commission must issue preliminary ce1iification. 

If the pollution control is not accomplished in a specific manner 
described in statute and rule then the Commission must deny the 
claimed facility preliminary certification. 
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Part 1 - Purpose of the Facility 

DEQ, the federal Environmental Protection Agency (EPA) or a regional air pollution authority 
does not require the ISFSI. Therefore, it is not a "principal purpose" facility. The applicant 
claimed the "sole purpose" of the installation is to control, prevent, or reduce a substantial 
quantity of air and water pollution. To meet the definition of Part 1 of the definition of a pollution 
control facility, the ISFSI must meet each of the items below. 

Media Protected The claimed facility must control1air pollution as defined by air 
quality statute or water pollution as defined by water quality statute. 

Substantial Quantity The claimed facility must control a substantial quantity of air or water 
pollution. 

Exclusive Purpose The claimed facility must have an exclusive pollution control 
purpose. 

If items 1, 2, and 3 above are met for ISFSI as a whole then the ISFSI has a pollution control 
purpose. 

If items I , 2, and 3 above are met for any distinct portions of the facility that make a significant 
contribution to the sole purpose of pollution control then those distinct portions have a pollution 
control purpose. 

If any one of items 1, 2, or 3 above is not met then the ISFSI does not meet the definition of a 
pollution control facility and must be denied certification. 

Media Protected The applicant claims the sole purpose of the ISFSI is pollution 
control, and that it controls air and water pollution. The spent fuel assemblies in the spent fuel 
pool contain radioactive substances. Radioactive substances meet the definition of a water 
pollutant (ORS 468B.005) and an air pollutant (ORS 468A.005.) Radioactive material is 
specifically excluded from the definition of a Hazardous Waste in ORS 466.005. 

The Department concludes that radioactive waste may meet the definition of an air pollutant as 
defined by the air quality statute or water pollution as defined by the water quality statute. 

Substantial Quantity To meet the second "sole purpose" criteria, the ISFSI must control a 
substantial quantity of air or water pollution. 

Dry storage controls, prevents, or reduces a substantial quantity of pollution control over no 

1 "Control" is used as a shortened form of "prevent, control or reduce." For used oil facilities 
it means "to recycle or appropriately dispose of." 
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storage as indicated by I 0 CFR 20 (Standards For Protection Against Radiation.) However, the 
applicant did not provide evidence that dry storage would control, prevent, or reduce a substantial 
quantity of air or water pollution over what is provided by the existing wet storage system. 

• 

• 

Policy Implication 

For final certification, the Department compares conditions that 
existed prior to installation of the pollution control with the 
conditions that exist as a result of the installation of the pollution 
control. 

For preliminary certification, the Department compares the 
conditions that currently exist to the conditions that would exist as 
a result of installing the pollution control. 

Ignoring the conditions that existed or currently exist prior to the 
installation of the claimed facility would deviate from previous 
program implementation. The Department considers that this would 
expand the progran1. 

The application requires that the applicant describe how the impact on the environment would be 
reduced or minimized. The application also requires the applicant provide quantitative data if it is 
available. 

In the case of application number 5009, the applicant did not provide evidence that releases from 
the spent fuel pool to the atmosphere or spills to waters of the state is more than infinitesimal. In 
the spent fuel pool, the vast majority of any possible releases would be captured by the water 
treatment systems for disposal. The balance would be gaseous fission-products but the applicant 
did not provide a discussion of how this would pose a threat to the environment. In the ISFSI, the 
spent fuel assemblies would be encapsulated in the baskets and casks. 
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The Department did not review any part of the claimed facility from the perspective of protecting 
the environment from pollution occurring as a result of a catastrophic events such as earthquakes; 
terrorist attacks. 

Policy Implication 

The Department considers that it is at the discretion of the 
Commission to determine when protecting the environment from 
catastrophic events is within the scope of the pollution control 
facility tax credit program. 

The Department considers that reviewing applications from this 
perspective would expand the program. 

The Department concludes that the ISFSI would not control a substantial quantity of pollution as 
compared to what is provided by the existing wet storage system. 

Exclusive Purpose 
To meet the third "sole purpose" criteria, the ISFSI must have an "exclusive" pollution control 
purpose. 

Concern for public health and safety as relates to nuclear materials was specifically separated 
from other types of enviromnental concerns: 

On June 1, 1976, the U.S. Supreme Court held that pollutants subject to regulation under the 
Federal Water Pollution Control Act do not include source, byproduct, and special nuclear 
materials, ... " Train v. Colorado PIRG, 426 US. 1at25. 

JO CFR 51, Subpart A -National Environmental Policy Act
Regulations Implementing Section 102 (2) 

In Oregon, the regulatory agency that applies the Federal Rules governing the release of 
radioactive materials into the environment is the Oregon Health Division, Radiation and 
Protection Services. The Health Division established the standard for levels of safety for 
releases of radioactive material to the atmosphere. 

Safe storage of the spent and failed fuel is required under 10 CPR 20 (Standards For Protection 
Against Radiation.) Safe storage meets the requirements of OAR 345-026-0390 for Spent 
Nuclear Fuel Storage as administered by the Oregon Office of Energy. The requirements are, in 
part, for protection of the environment. 

There is no regulatory requirement for PGE to install a dry storage system in place of a wet 
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storage system other than the legal obligation to implement its decommissioning plan approved by 
the NRC and tbe Oregon Energy Facility Siting Council (EFSC.) Both dry storage and wet 
storage meet the requirements for safe storage set out in the U.S. NRC's Standards For Protection 
Against Radiation, 10 CFR 20. 

PGE' s Decommissioning Plan includes the Independent Spent Fuel Storage Installation. The 
Oregon criteria under which the plan was approved are contained in Division 26 of OAR 345. 
Now that the plan has been approved, the applicant is legally bound to meet these conditions or 
request approval of an amendment to the plan from the Energy Facility Siting Council (EFSC). 

As a result of the installation, most of the Trojan site would be available for unrestricted use. At 
that time, PGE would operate the facility under a Part 72 license - Licensing Requirements for the 
Independent Storage of Nuclear Fuel and High Radioactive Waste (10 CFR 72). The site is a 
prime Oregon location; transportation is readily available with a rail line rum1ing through the 
property, access to the I-5 corridor and sited on the Columbia River. The site is suitable to be 
used as a power plant fueled by natural gas and the applicant is considering donating most of the 
site for recreational purposes. 

The cost savings appear to be a significant factor in PGE' s decision to move from wet storage to 
dry storage at this time. The decommissioning plan tracks the costs associated with operation and 
maintenance of the independent spent fuel storage installation ($3.6 million a year) and the spent 
fuel pool ($10.4 million a year), which represent a savings of $6.8 million per year. 

The applicant is required to provide safe storage of spent nuclear fuel and high level radioactive 
waste, and is legally obligated to meet the conditions of the approved decommissioning plan. The 
financial benefits to decommissioning seem to be significant as they are set out in the Trojan 
Decommisisoning Plan. 

Part 1 - Discussion of the Significant Contribution of Distinct Portions 

The applicant identified the following distinct portions of the facility and the Department 
reviewed each pmiion to determine if they each made a significant contribution to the sole 
purpose of the pollution control as follows. 

Baskets 
The purpose of 34 PWR and two GTCC sealed metal-baskets is for temporary storage of the spent 
fuel assemblies while in Oregon, during trm1sportation within and outside Oregon, and then for 
permanent storage at the federal repository. The sealed metal-baskets would provide the 
secondary containment for the spent fuel pellets should the primary contaimnent (sealed 
zirconiun1 tubes) fail. Currently, the majority of m1y releases within the spent fuel pool would be 
captured by the water treatment system. The remaining releases would be gaseous fission
products but the applicm1t did not demonstrate that this would pose a threat to the environment. 
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The applicant did not demonstrate the probability and the conditions under which the current 
system conld release contaminants to the atmosphere or spill to public waters. 

Vacuum Drying Equipment 
The purpose of the vacuum drying equipment is to remove residual water from each basket after 
they are loaded with the spent fuel assemblies within the spent fuel pool. The Department 
conclndes that the vacuum drying equipment makes an insignificant contribution. The equipment 
has a one-time use. The 1998 rule formalized the Commission's practice to remove the cost of 
equipment purchased for the purpose of installing the pollution control because that equipment 
makes an insignificant contribution to the purpose of the facility-OAR 340-0016-0070 (3)(o). 

Welding System 
The purpose of the semi-automatic welding system is to weld the baskets closed. The Department 
concludes that the welding system makes an insignificant contribution to the pollution control 
purpose and it does not have an exclusive pollution control purpose. The 1998 rule formalized the 
Commission's practice to remove the cost of equipment purchased for the purpose of installing 
the pollution control because that equipment makes an insignificant contribution to the purpose of 
the facility-OAR 340-0016-0070 (3)(o). 

Concrete Storage Casks 
The concrete storage casks have openings in the top and bottom to allow air to circulate through 
the inside of the cask. They do not have the ability to prevent, control, or eliminate releases to air 
or water pollution should the spent fuel assemblies and baskets fail. The purpose of the concrete 
storage casks is to provide shielding of gamma-rays and to provide structural integrity for the 
baskets to withstand a man-made or natural catestrophic event such as an earthquake, flood, 
tsunami or tornado etc. 

Policy Implication 

Shielding has not previously been approved for tax credit purposes. 
Approval would mean medical and industrial x-ray shielding would then 
become eligible for a tax credit. 

Tertiary containment has not been approved for tax credit purposes. -

The Department considers that providing a pollution control facility tax 
credit for sheilding and terciary contaimnent would expand the program. 
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Transfer Station 
The transfer station and associated transfer equipment provides for the safe movement of the spent 
fuel during the transfer of spent fuel assemblies from the spent fuel pool to the baskets and then 
during transportation to the federal repository. The transfer station must remain with the storage 
system as long as the fuel is on site. The transfer station provides an essential material handling 
function. Though essential, material handling is not a pollution control purpose.2 The 
Department concludes that the transfer station provides an insignificant contribution to the 
pollution control purpose. 

Policy Implication 

The Department considers that the approval of this type of material 
handling system would expand the program. 

Concrete Storage Pad: 
The concrete storage pad is not capable of preventing, controlling or reducing releases to the air or 
spills to the water should the spent fuel assemblies and the baskets fail. The pad provides 
structural support for the casks. 

Part 1 Conclusion Considering each of the factors in Part 1, the Department concludes that the 
claimed facility does not have a pollution control purpose. Staff also concludes that the ISFSI 
includes distinct portions that make an insignificant contribution to the pollution control purpose. 
For these reasons the Department concludes that these other purposes are more than incidental and 
that the applicant has not demonstrated that the exclusive purpose of the facility is pollution 
control. 

Because the facility does not meet all three of the "sole purpose" criteria, the Department 
concludes that the ISFSI does not meet the definition of a pollution control facility, and 
recommends the Connnisision deny ce1iification. 

2 
Material handling is allowable in the material recovery or alternatives to open field burning 

parts of the tax credit program. 
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Part 2 - How the Pollution Control Is Accomplished 

Should the Commission determine that the ISFSI (or any distinct portions) does have a pollution 
control purpose, then the Commission must also determine whether the facility accomplished the 
pollution control by one of the methods in statute. The statute explicitly provides five categories 
of pollution control. ORS 468.155(b)(A). 

The Department offers the following analysis of several systems and their ability to accomplished 
the prescribed pollution control even though the Department concludes that the ISFSI does not 
have a pollution control purpose. 

The applicant claimed the facility as an air and water pollution control facility that prevents spills 
or unauthorized releases. The pollution control facility tax credit statute specifically identifies 
how pollution control must be accomplished for both air and water pollution control facilities. 
The applicant claims that the facility accomplishes the pollution control by preventing spills and 
unauthorized releases as provided in rule. 

Air Pollution Control 
The air pollution control must be accomplished by disposing of or eliminating air contaminants, 
air pollution or air contan1inant sources. The pollution control must also be accomplished by the 
use of air cleaning devices. 

The Department concludes that the ISFSI does not meet the definition of an air-cleaning device 
because it does not remove, reduce, or render the air contaminants less noxious prior to discharge 
to the atmosphere. The radioactive waste is only stored until it can be removed from Oregon and 
rendered less noxious to Oregonians over time and distance. 

Water Pollution Control 
Water pollution control must be accomplished by disposing of or eliminating industrial waste. The 
pollution control must also be accomplished by the use of a treatment works. 

Baskets 
The 34 PWR and two GTCC sealed metal-baskets serve as a secondary containment for the 
spent fuel with the spent fuel assemblies serving as primary containment. The spent fuel 
assemblies will permanently reside in the baskets. The baskets would meet the definition of 
"disposal" because they are the permanent container for the spent fuel assemblies, though 
Oregon is not the permanent location for the baskets. The baskets would be considered a 
"treatment works" because they hold waste. 

The Department determined that the baskets would accomplish pollution control as prescribed 
in statute. 
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Concrete Storage Casks 
The concrete storage casks do not eliminate or dispose of industrial waste and they do not meet 
the definition of a treatment works. They are not capable of "holding" industrial waste should 
the primary and secondary contaimnent fail. 

Concrete Storage Pad 
The concrete storage pad does not eliminate or dispose of industrial waste. The pad does not 
meet the definition of a treatment works because it does not treat, stabilize or hold wastes as 
required in the definition of"treatment works." 

Spills or Unauthorized Release Prevention 
The applicant claims that the sole purpose of the claimed facility is accomplished by detecting, 
deterring, or preventing spills or nnauthorized releases as provided by this rule. [OAR 340-0 l 6-
0025(2)(g) - 1990] There is no longer any express authority in the tax credit statutes for this 
particular rule. However, legal counsel has advised the Department that the EQC may have 
sufficient general rulemaking authority to support such a rule and, further, that agencies must 
generally presume their own rules to be valid. 
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Other Tax Credits Issued at Trojan 
The EQC ce1iified the following seven facilities located at the Trojan site in Rainier during 1983 
and 1984. Staff conclndes that the ISFSI or any of its distinct portion are not considered 
replacement facilities as defined in ORS 468.155(2). 

App. 
No. 

1603 

Description of Facility 

AIR POLLUTION CONTROL: Radioactive emission controls associated 
with the containment building. 

1604 iWATER POLLUTION CONTROL: A 499' high natural draft cooling 
tower and a circulating cooling water system. 

················································· 

1606 WATER POLLUTION CONTROL: Dechlorination system consisting of 
2 sampler pumps, 2 pH sampler pumps, sulfite injection equipment, an 
instrument panel, piping, valves and instruments. 

1638 AIR POLLUTION CONTROL: Radioactive emission controls associated 
with fuel and auxiliary buildings: 

163 9 WATER POLLUTION CONTROL: A liquid waste radioactivity 
control system consisting of five subsystems: 
• A clean radioactive waste treatment system 
• A dirty radioactive waste treatment system 
• A steam generator blowdown treatment system 
• A solid radwaste system 
• A liquid radiation monitoring system. 

1675 WATER POLLUTION CONTROL: A water treatment filter backwash 
solids settling system consisting of: 
• A 70,000 gal reinforced concrete basin 
• A wet well discharge pumping station with two 5-hp pumps 
• A sludge collection system and 3-hp pumps 
• Electrical flow panels, flow recorders, and alarms 

1677 AIR POLLUTION CONTROL: Certain elements of the containment 
building consist of containment- cleanup re-circulating units, spray 
system, cooling-water system and isolation valves. 

Percent Certified 
Cost : Allocable 

$13,243,985 100% 

100% 

100% 

$4,774,207 100% 

100% 

.... L 
$7,263,8201 100% 
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Conclusions 
Staff concludes that the claimed facility does not meet the definition of a pollution control facility. 
The Department concludes that staffs recommendation is consistent with statutory provisions 

and administrative rules related to the pollution control facility tax credit program. 

Recommendation for Commission Action 
The Depmiment recommends the Commission deny certification of the facility claimed on 
application number 5009 and as represented in this Agenda Item. 

Intended Follow-up Actions 
Staff will notify applicant of the Environmental Quality Commission's action by Certified Mail. 

Attachments 
Attaclm1ent A 
Attachment B 
Attachment C 
Attachment D 

Review Report - Application 5009 
Department Position on PGE letter to Commission 
Transcript from November 18, 1999 Commission Briefmg 
Relevant Citations 

Reference Documents (available upon request) 
!. ORS 468.150 through 468.190. 
2. OAR 340-016-0005 through 340-016-0050. 

Approved: 

Section: 

Division: 

0009 _Staff Report.doc 

Report Prepared by: Margaret Vandehey 
Phone: (503) 229-6878 
Date Prepared: September 1, 1999 
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Review Report 

EQC 0009 

Pollution Control Facility: Water and Air 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating an 
electric utility company. The applicant's 
taxpayer identification number is 93-0256820 
and their address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

PRELIMINARY APPLICATION 

Director's 
Recommendation: DENY 

Applicant Portland General Electric 
5009 Application No. 

Estimated Facility Cost 
Claimed Useful Life 

Facility Identification 

$ 55,000,000 
10 years 

The applicant claimed the following facility: 

An Independent Spent Fuel Storage 
Installation. 

The applicant is the owner of the facility located 
at: 

Trojan Nuclear Plant 
71760 Columbia River Highway 
Rainier, OR 97048 

The claimed facility consists of a vertical dry cask storage system, which will provide temporary 
storage of spent nuclear fuel assemblies, fuel debris, and radioactive waste materials. Sierra Nuclear 
Corporation designed the passive TranStor Storage System. 

Fission product gamma rays, which are emitted from the spent fuel, are a continuing source of 
radiation after shutdown of a reactor. The spent fuel assemblies are currently stored in the spent fuel 
pool. The spent fuel assemblies are about one centimeter in diameter (less than 1/2 inch) and 12 feet 
long. Each assembly consists of 144 fuel spent fuel pins. Each pin is a zirconium alloy tube sealed at 
each end and filled with ceramic uranium fuel pellets. If the seal of a pin is broken, water will enter 
and become contaminated with radioactive materials in the form of fission products; these fission 
products emit gamma rays, alpha particles, and beta pmiicles. Some of the fission products are 
gaseous, including krypton and xenon isotopes; therefore they may become airborne in the gaseous 
space above the spent fuel pool. All of the spent fuel at Trojan has been out of the reactor for over 
five years and is no longer required to be cooled with water. 
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The spent fuel pool and supporting plant systems will be dismantled and decontaminated as part of 
the ongoing decommissioning of the Trojan Nuclear Plant. The dry cask storage system will take the 
place of the spent fuel pool until the spent fuel assemblies can be transferred to a federally operated 
disposal site. 

The applicant claimed the following major components as part of the pollution control facility. 

1. Thirty-four PWR (pressurized water reactor) and two GTCC (greater than class C) sealed 
metal baskets used to store radioactive materials. The baskets are about 15 feet tall and 5-
1/2 feet in diameter. The outside of the basket is made of %-inch thick stainless steel and 
the internal structures are made of high carbon steel, coated to prevent corrosion. The 
PWR baskets are capable of storing up to 24 spent fuel assemblies. The GTCC baskets 
are capable of storing up to 28 individual canisters containing other radioactive waste. 

2. A vacuum drying system used to remove water from each basket following loading of 
radioactive waste. Each PWR basket is loaded with up to 24 spent fuel assemblies in the 
spent fuel pool and the residual water must be removed. 

3. A semi-automatic welding system used to seal weld the baskets. A shield lid and a 
structural lid are seal-welded in place after the contents are dried. 

4. A ventilated concrete storage cask for each basket. Each cask is made of high density 
concrete about 21 inches thick and provides structural support for the basket. It also 
provides shielding of the radiation produced by the radioactive materials in the spent fuel. 

5. A transfer station and associated transfer equipment. The transfer station is used for 
basket transfer operations. Lateral and vertical support is provided with the transfer 
station to prevent a loaded cask from ove1iurning or falling during transfer operations. A 
transfer cask is used to move a loaded basket from the spent fuel pool to the concrete cask. 
It is also designed to be used to transfer a basket to a shipping cask, or to a basket 
overpack. An air pad system is used to move a loaded cask. Air pads are inserted under 
1he cask and inflated with an air compressor. A specially modified vehicle would then be 
used to move the concrete cask from one location to another. 

6. A reinforced concrete storage pad used to snpport the storage system baskets. The storage 
pad is 170 foot by 105 foot and 18 inches thick. The concrete casks will be on the pad 
until the U.S. Government is prepared to !alee the spent fuel. 
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ORS 468.155 The sole purpose of this new equipment is not to prevent, control or reduce a 
(l)(a) substantial quantity of air or water pollution. The applicant did not provide 

evidence that dry storage (ISFSI) would provide a substantial quantity of 
pollution control over what is provided by the existing wet storage system (spent 
fuel pool.) T11e radioactive materials that would be stored in the ISFSI are 
presently stored in the spent fuel pool, thereby controlling radiation releases. 
The applicant did not provide evidence that radiation releases result in a 
substantial quantity of air or water pollution being emitted to the enviromnent 
from the present storage system; therefore, the ISFSI dry storage would not 
provide a substantial quantity of air or water pollution prevention, control, or 
reduction. 

The ISFSI would serve purposes other than pollution control such as to facilitate 
decommisioning. 3 The vacuum drying system; the semi-automatic welding 
system; the ventilated concrete storage casks; the transfer station and associated 
transfer equipment; and the reinforced concrete storage pad have purposes other 
than pollution control or they make an insignificant contribution to the claimed 
pollution control purpose. 

ORS 468.155 The ISFSI does not dispose of or eliminate air contaminants with the 
(l)(b)(B) use of an air cleaning device as defined in ORS 468A.005. 

ORS 468.155 The baskets would dispose of industrial waste with the use ofa 
(l)(b)(A) treatment works as defined in ORS 468B.005. The other systems 

either do not dispose of or eliminate industrial waste or the control is 
not accomplished by the use of a treatment works. 

OAR-016-0025 The applicant claimed the installation would be used to detect, deter, or prevent 
(2)(g) spills or unauthorized releases. The applicant did not demonstrate the probability 

that releases to the atmosphere or spills to waters of the state with the current 
system is more than infinitesimal. 

Timeliness of Application 

Application Received 5/5/1998 The application was submitted prior to 
the completion of construction. Application Substantially Complete 4/27/2000 

Reviewers: Maggie Vandehey, DEQ 
SJO Consulting Engineer 
Elliot Zais, PhD, DEQ 

3 See Director's Letter 5/17/00 for full discussion. 
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Environmental Quality Commission Coos Bay Meeting 
Tour Agenda 

September 9, 2004 

Supporting Communities in Solving Environmental and Economic Problems 

8:15 Assemble at Best Western Holiday Inn, Coos Bay 
8:30 Depart 

8:55 Tour Stop #1: South Slough 
Working Together Towards a Strong Economy and Good Water Quality 

Good water quality is important, both socially and economically in the Charleston 
community. The Department is working with multiple partners, through diverse 
venues, to address high levels of bacteria in South Slough. On this tour stop, 
Commissioners will meet an array of area interests working together to improve water 
quality. Partners will introduce themselves and talk about their roles. There will be 
some time for small group discussions. 

• Pam Blake, DEQ - Water quality issues and background information 
• Larry Qualman - Qualman Oyster Farm 
• Marty Giles, Owner/OperatorWavecrest Discoveries - Nature Based 

Recreation and Tourism 
• Jack Emmons, Plant Manager - Hallmark Fisheries 
• Dave Wright, Plant Manager - Pacific Seafood 
• Steve Rumrill, Research Coordinator - South Slough National Estuarine 

Research Reserve 
• Mike Gaul, Interim General Manager - Port of Coos Bay 
• Jon Souder, Executive Director - Coos Watershed Association 

10:00 Depart Charleston 

10:05 Tour Stop #2: Sunset Bay State Park 
Oregon's Beach Monitoring Program 

Water quality at ocean beaches is also important to tourists and related businesses 
and has received national attention. A new Federal program is driving monitoring at 
Oregon beaches, conducted by DEQ and the Oregon Department of Human Services, 
Health Services. Sunset Bay is one of several beaches that has had repeated 
warnings posted about bacteria problems. On this stop Commissioners will see how 
the monitoring is conducted and hear about the issues the postings raise and work 
needed to follow up. 

• Greg Pettit DEQ, Watershed Assessment Manager - Background and 
Information 

• Cindy Gaines, Health Services, Oregon Department of Human Services -
Local participation and notification procedures 

• Pam Blake, DEQ Basin Coordinator - Emerging local partnerships 

10:50 Depart Sunset Bay 
11 : 15 Arrive Coos Bay Public Library 
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*=Best Western Holiday Motel (4110 N. Bayshore Drive) * = Coos Bay Public Library (525 Anderson Street) - Wednesday and Thursday meetings 

*=Cedar Grill (201 Central Avenue) - Wednesday night dinner * = DEQ Office (340 N. Front) directly across from Hotel 



Environmental Quality Commission Coos Bay Meeting 
September 8 & 9, 2004 

Environmental Issues: South Coast 

This is a summary of current environmental issues on the South Coast (Curry, Coos and coastal 
Douglas Counties). 

Economic Development Related Issues 

1. Certified Industrial Lands 
Three sites on Oregon's south coast are now under consideration for certification as "project 
ready." DEQ funded site assessment work at the North Bay Marine Industrial Park, 
located on the North Spit across the bay from North Bend, and additional work to analyze 
sediments is needed prior to issuance of a "no further action" decision by DEQ, which clears 
the site for certifiation. Part of the property at the North Bend Airport Industrial Park, has 
been cleared but additional work on relatively minor sediment issues is also needed here. 
The International Paper Sawmill Site, located in Gardiner, is a likely future candidate for 
certification, and DEQ has conducted a basic file review on the site. The Cleanup Program 
has been in communication with the owners about pursuing "no further action" status. 

2. Natural Gas Pipeline 
In 2003, Coos County and NW Natural Gas started the construction of a natural gas pipeline 
from Roseburg to the Coos Bay area (about 85 miles), bringing natural gas to the South 
Coast. Several contractors were hired to perform the construction over the mountains and 
along the East Fork of the Coquille River, including trenching or directional drilling to cross 
numerous streams. The contractors failed to properly install and maintain erosion controls at 
the excavated areas which allowed the release of turbid runoff and sediment into streams. In 
addition, due to the fractured nature of the rock, drilling mud was released from the bore 
holes, through the rock fractures and into the streams. These releases of drilling mud are 
violations known as "frac-outs." The DEQ and the Army Corps of Engineers have issued 
enforcement actions to both the County and the contractors for the violations. The Sierra 
Club has litigation pending on this project. 

3. North Spit Development efforts/issues 
The North Spit of Coos Bay potentially contains the largest area of land available for 
industrial development in Coos County. Weyerhaeuser Paper Company operated a 900 ton 
per day paper plant here until the Fall of 2003. The paper mill is being dismantled and the 
property is being cleaned up for sale. The wastewater treatment system is being maintained 
so it may be used by others in the future. NW Natural and the Port of Coos Bay are running 
the natural gas pipeline to the North Spit in an effort to attract industry. The City of Coos 
Bay is also proposing to install a sewage pipeline under the bay leading to the Empire 
sewage treatment facility in Coos Bay. Due to concerns that the existing discharge of treated 
sewage to the Coos Bay estuary, the City of Coos Bay is also exploring the possibility of 
constructing an effluent pipeline to the Weyerhaeuser ocean outfall. Private developers have 
also proposed a facility to receive liquefied natural gas from ocean-going vessels and store it 
in a land-based double-lined storage tank. This new gas source would amend what is coming 
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into the pipeline from the originating gas fields and would serve as an additional natural gas 
source. Developers are also proposing a small natural gas power plant. DEQ will be meeting 
with the developers in September to scope out permitting and regulatory issues. 

4. Coal Bed Methane Extraction in Coos County 
The Oregon Department of Geology and Mineral Industries (DOGAMI) has received 
proposals from a private developer to drill exploration holes to examine the feasibility of 
extracting methane from coal beds on Coos County mineral rights land. Developers may 
want to drill this fall, but delayed timelines have been common. Wastewater disposal will be 
an issue. DEQ has offered to work up front to evaluate permitting and regulatory issues in an 
effort to avoid last minute problems. 

5. Port of Port Orford Brownfield 
On September 1, 2004, DEQ collected soil samples at a Port Orford building site to 
determine if the site has been contaminated by the past use of creosote at the location. The 
Port would like to sell or lease the property as a source of revenue. Located at the top of Port 
Orford Dock Road at the southeast comer of 5th and Washington, the site was used in the 
1980s through the mid 1990s for application of creosote to timbers used in dock and pier 
construction. If the sample results indicate that the site needs cleanup, DEQ can use a new 
State Response grant for small, one-time remedial actions such as a soil removal. The 
property is one of approximately a dozen sites in Oregon scheduled to have a site assessment 
performed as part of the Oregon Rural and Economically Distressed Site Assessment 
Initiative. In June 2003, DEQ received $400,000 for the Initiative, $200,000 of which is 
dedicated to performing site assessments at hazardous substances sites. 

6. UST Rural Brownfield Grant project - Coquille 
From the 1950s until the early 1990s, the property at 550 N Central Street in Coquille 
operated as a retail gas station known as Arnold's Union. In February 2002, DEQ conducted 
a limited site assessment at the site and confirmed the presence of soil and groundwater 
contamination. In September 2003, Coos County took ownership of the site by foreclosure. 
The property was included as part of DEQ's Oregon Rural and Economically Distressed Site 
Assessment Initiative funded by an EPA grant. This work included soil and groundwater 
sampling, removal of the underground storage tanks (UST's), and installation of five 
groundwater monitoring wells. The monitoring wells will be sampled quarterly until June 
2005. Initial sampling results indicate that DEQ will probably be able to determine, when the 
four quarters of sampling are completed, that no further action is required to meet state 
environmental standards. Coos County plans to sell the property at public auction and 
ultimately put it back into productive use. 

7. Residential Development Pressure 
Some areas of the coast are experiencing extensive residential development. The construction 
places stress on both the local infrastructure and the environment. Examples of proposed 
large developments on the coast include the 1000 unit US Borax development in Brookings; 
420 unit development in Harbor Hills, just south of Brookings; and the Indian Creek 
development near Gold Beach, which will include 100 unit condominium and 100 RV 
spaces. In some cases the existing sewage treatment plant cannot handle the higher loads, 
and others require their own treatment systems because there is not municipal service in the 
area. The high levels of rainfall received on the coast makes construction work especially 
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problematic. DEQ has responded to many complaints regarding developments with poor 
erosion controls that caused turbid ruuoff and release of sediment and has worked with 
developers to improve their erosion controls. 

Water Quality Issues 

1. Forest Conversions 
Development pressures mentioned above have created interest in converting forest land into 
residential property. While there are many approval steps needed for this to occur, the Forest 
Practices Act (FP A) allows for the waiver of portions of the FP A requirements, for example 
reforestation, under a "FP A Notification." This notification provides the mechanism for land 
use conversion activities, such as residential development. Standard Forestry Notifications 
do not require local land use approval. ODF is working to improve coordination with local 
jurisdictions and in many instances requires a Land Use Compatibility Statement (LUCS) 
prior to considering a notification package as complete where a conversion is proposed. 

In addition to exemption from reforestation, activities such as lot development, lot road 
access, and other ground disturbing activities not related to forestry activities can occur 
without ODF or local land use authority oversight. We have several sites on the South Coast 
where this situation has led to water quality violations, enforcement activities, and use of 
substantial DEQ staff resources. These are as yet umesolved. 

One outcome from these conversion activities is a Memorandum of Agreement under 
development between DEQ and ODF that more clearly defines the process. The effort has 
already led to publication of a brochure entitled "Converting Forestland to Non-Forest Uses," 
which clearly identifies the appropriate steps for an operator to follow in a conversion effort. 

2. Tenmile Lakes Project update 
The Commission visited Tenrnile Lakes in 1999. There, excessive nutrients entering the 
lakes have resulted in aquatic weeds and algae blooms that reduced water quality. Toxic 
algae blooms led to warnings against recreational contact and domestic use of the water. 
Nutrients are corning from a variety of sources, including natural organic matter, upland 
sediments, wildlife, fertilizer runoff and septic tanks. DEQ is continuing to work with a 
number of stakeholders to identify and control the various nutrient loads, culminating in 
the pending TMDL (see below). There are over 500 homes on the lakes and most rely on 
septic systems for their waste disposal. Many systems predated the 1974 permit 
requirements or were built without permits. DEQ began working with homeowners and 
the Tenmile Lakes Basin partnership in 1999 to deal with septic tank issues. Almost all 
the homes built or remodeled without the necessary permits (over 120) have taken the 
necessary steps to come into compliance. Since 2001 efforts have focused on education 
and outreach to encourage system maintenance and gray water/solids management, 
especially for homes built before 1974. If a system needs to be upgraded, a permit is 
required. Work now mainly involves responding to new applications as they are 
submitted. 
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3. State Revolving Loan Funding for onsite treatment systems in Coos County 
Largely due to the Tenmile Lakes problem, DEQ and Coos County have investigated the 
possibility of creating a low interest loan program using DEQ's State Revolving Fund (SRF) 
money to assist homeowners in upgrading their septic systems. The SRF is a block grant 
given to the state from the federal govermnent and passed through for local projects. While 
SRF monies are typically used to improve municipal wastewater treatment systems, using the 
funds to address other environmental issues, such as groundwater and nonpoint pollution, is 
now allowed under DEQ rules. The loans must be made to governmental agencies. Thus, the 
proposed program involves a state loan to Coos County, with the County administering the 
individual loans to the homeowners. 

Currently the loan proposal is on hold due to the Coos County's lack of financial resources to 
administer the program and concerns about loan defaults liability. Several agencies are 
looking for grant opportunities to help the County administer the program, but no funding 
has been secured. 

4. Total Maximum Daily Load (TMDL) Status 

Sixes River The temperature and dissolved oxygen TMDLs are on schedule. DEQ is currently 
calibrating models that will be used to set tbe TMDL. The target date to place the 
draft on public comment is December 2004. 

Chetco Subbasin The temperature TMDL is on schedule. DEQ is currently reviewing extensive data 
collected during tbe summer of 2004. The target date to place the draft on public 
comment is December 2005. 

Coquille River The bacteria, dissolved oxygen, chlorophyll and temperature TMDLs are on 
schedule. DEQ has begun to identify possible sources of bacteria and has 
conducted temperature and dissolved oxygen sampling. DEQ has developed 
riparian and channel assessments witb the assistance oflocal partners for many 
areas. The target date to place the draft on public comment is 2006. 

Tenmile Lake The aquatic weeds and algae TMDLs are behind schedule. DEQ has completed 
monitoring and is preparing a draft. The current target date to place the draft on 
public comment is September 2004. 

Of Note: 
• Curry County Commissioner LaBonte is concerned that the warm temperatures in the 

Chetco River system are natural conditions. Our preliminary TMDL efforts may 
confirming her concern, but the TMDL must be completed to before a final 
determination is made. (Anthropogenic impacts have been identified but their affect on 
water temperature is not yet quantified. Clearly, this water body does exceeds the 
temperature standard even in areas where natural conditions exist. The TMDL process 
is the venue for determining what role natural conditions play in water temperature. If 
we determine that natural conditions cause the elevated temperatures, the natural 
condition temperature will become the standard.) Commissioner LaBonte has concerns 
that the listing itself has negatively affected the reputation of the Chetco system. 

• There has been some reluctance from Coos County (primarily Commissioner Griffith) 
to the requirement for Coos County to act as a Designated Management Agency 
(DMA) to develop an implementation plan to address the County's responsibilities 
under a TMDL. The reluctance is related to his belief that the requirement is an 
unfunded mandate and is unconstitutional. Our legal counsel has responded to a 
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similar question on unfunded mandates raised by Josephine County (constitutionality 
was not questioned) and holds the position that the DMA-required activities fall under 
exceptions to or predate the unfunded mandate limitations. Coos and Curry Counties 
have received approval for a 319 grant to partially fund development of an 
implementation plan. After a funding award was made for the joint project, 
Commissioner Griffith made the decision that Coos County does not want to proceed. 
Curry County is now reconsidering their intentions to proceed with the project also. 

5. Municipal Sewage Treatment Plants In Need Of Upgrade 
The following coastal municipal sewage treatment plants do not meet water quality 
requirements and have entered into a Mutual Agreement and Order with DEQ to upgrade: 

City Status 
Yachats Hired an engineer to prepare a wastewater facilities plan. The plan will address 

both collection and wastewater system deficiencies. 
Winchester Bay Completed plans for collection system work and is designing a new wastewater 

treatment system. The estimated cost of the project is $4.4 million ($800,000 for 
the collection system work and $3.6 million for the new treatment plant) 

Reedsport Facilities Plan has been approved by DEQ that proposes to first correct the 
collection system deficiencies and then upgrade the treatment plant. The estimated 
cost of the project is $17 .1 million ($7.4 million for the collection system work and 
$9.7 million for the new treatment olant). 

Lakeside Facilities Plan has been approved by DEQ that proposes to correct the collection 
system deficiencies, construct a reclaimed water system to irrigate the local airport, 
upgrade the wastewater treatment system and construct a new biosolids facility. 
The estimated cost of the project is $3.5 million. 

Myrtle Point & Both cities have hired engineers to prepare facilities plans. These plans will 
Coquille address collection system deficiencies and wastewater treatment system upgrades 

necessary to comply with the Total Maximum Daily Loads for the Coquille River. 
Powers Currently correcting collection system deficiencies. The City is progressing on a 

schedule to umrrade the sewage treatment system. 
Coos Bay& Both sewage treatment plants serving Coos Bay and the plant serving North Bend 

North Bend need to be upgraded to comply with the chlorine limits in the recently issued 
permits. Coos Bay has begun construction on the upgrades. The plans for the 
North Bend UP!rrades are under DEQ review. 

Port Orford Final phase of the sewage treatment plant upgrades is in progress. A new ocean 
outfall and effluent pipeline was completed last year. Upon completion of the 
un<>rades, the treatment system will be capable of complying with the permit. 

Wedderburn The Sanitary District is revising a wastewater facilities plan based on DEQ 
comments. The plan proposes to correct collection system deficiencies and expand 
the wastewater treatment system. The estimated cost is $1. 8 million. 

Gold Beach · Currently correcting collection system deficiencies and has hired an engineer to 
prepare a wastewater facilities plan to address the treatment system deficiencies. 
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Land Quality Issues 

1. Muuicipal Solid Waste Issues - Beaver Hill 
The south coast area (Coos and Curry Counties, the coastal portion of Douglas County plus 
Del Norte County, California) has one remaining land disposal site, Beaver Hill, which is 
located north of the City of Bandon in Coos County. Municipal solid waste is incinerated 
and the resulting ash is landfilled at this site. Even though the disposal fees are the highest in 
the state, the operational costs are greater than revenues generated. Some of the high cost is 
due to debt service from upgrading the facility to meet current regulatory requirements. 
Recently, an interstate waste management company, Waste Connections, purchased several 
local haulers and transfer stations along the south coast and is now disposing of waste in 
Douglas and Benton Counties. This will likely reduce the revenue to the County .and 
increase the per ton operating costs. The most economical methods for managing solid waste 
are expected get considerable attention in the future, particularly when the existing facility 
reaches the point they would have to make major capital investments. 

Two recent successes have involved the Beaver Hill facility: 
• Until the beginning of 2004, approximately 600 tons of fly ash was generated that was 

hazardous waste because of lead. Working with DEQ, the facility changed to a new 
scrubber medium that adsorbs lead, reducing the leachability of the lead in the fly ash 
waste so that it is no longer a hazardous waste. As a result of this, the County can now 
dispose of the fly ash waste on site. While this has greatly reduced operational costs, the 
high cost of disposal remains an issue for the County. 

• Greenland Recycling, a new company that processes the pumpings from septic tanks to 
make it suitable for landfilling, began operation this year at the site. The process 
separates the solids from the liquids. The solids are landfilled and the liquids are used as 
incinerator quench water, relieving a water supply problem. 

2. Sediment cleanup project update 
The last time the EQC met in the South Coast, DEQ described how it was working with 
shipyard owners and coastal ports to protect threatened fish and shellfish resources. The 
effort began in Coos Bay with the discovery of contaminated sediments associated with 
shipyard activities, the appearance of thickened, ball-shaped pacific oysters, and the 
disappearance of native insects typically found in the Bay. 

DEQ staff has since then provided technical assistance to shipyard owners, explaining best 
management practices for pressure washing, sandblasting, and scraping, to eliminate the 
direct discharge of contaminants into the water. These practices are now standard 
procedure. 

DEQ identified five significantly contaminated shipyards, severe enough that EPA 
initially considered listing Coos Bay as a Federal Superfund site. However, DEQ 
convinced EPA that the State could accomplish cleanup in a more timely and community
oriented manner. The stigma of a Superfund listing was avoided and DEQ continues to be 
the lead agency overseeing the work. Since that time, cleanup has been completed or is in 
final phases, and DEQ has initiated investigation and cleanup at five other shipyard sites 
in other South Coast bays. 
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Brookings Harbor School District finds 
help with cleanup 

Extra care is taken as contaminated soil is separated and removed from the excavation. 
(Photo courtesy of Squire Associates) 

While excavating for a building foundation recently, Brookings-Harbor 
school district contractors uncovered a buried waste oil drum and other 
waste materials. Not only did the district have to deal with those 
materials, but water at the site became contaminated as well. DEQ 
specialists from several programs coordinated to support the school 
district in the cleanup to minimize costs, while protecting the 
environment. 

Excavation of the contaminated soil first required removing 
contaminated water from the excavation. DEQ Water Quality specialist 
Jon Gasik assisted the school district with the review of a temporary 
water collection system that diverted an estimated 50,000 gallons of 
contaminated water to the city wastewater treatment plant. 

Completion of the foundation preparation work required excavation of 
more than 5,000 cubic yards of soil and proper management of waste 
material and contaminated soil. DEQ Emergency Response specialist 
Wes Gebb outlined a procedure for determining which soil was 
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DEQ Helps Bring Innovative Wastewater 
System to Bandon Dunes 

Wastewater from the Bandon Dunes Golf Resort is treated in a Membrane Bioreactor 

The Bandon Dunes Golf Resort on the coast has been such a success, that just a 
year after opening, the wastewater treatment system was approaching capacity. The 
sewage from the resort is treated and recycled for irrigation on the golf course - an 
efficient system that saves water and money- but due to the tremendous success 
and popularity of the resort, the treatment and irrigation system reached its capacity 
after only its first year of operation. This presented a serious problem. If the 
treatment plant was overloaded and not able to provide adequate treatment, irrigation 
on the golf course could pose a health hazard. Additionally, the level of nitrogen in 
the irrigation water would be high enough to pollute groundwater and potentially 
impair water quality in the local aquifer. Nitrogen is the most common groundwater 
pollutant in Oregon. 

DEQ specialists Ruben Kretzschmar and Jon Gasik worked with the resort's 
consultant to develop a plan that would allow for growth, and still maintain 
environmental safeguards. A new technology was brought in to treat the water and 
remove nitrogen and other pollutants. The new technology, known as a membrane 
bioreactor, has an initial treatment capacity of more than three times that of the 
previous system. It produces a very high quality of effluent, virtually eliminating any 
potential health hazard. It also significantly reduces nitrogen. Analysis by DEQ 
Hydrogeologist Don Hanson, showed that the resort could continue to grow, as the 
fully expanded wastewater treatment system will allow ten times the initial volume of 
wastewater, and still protect the environment. 

Bandon Dunes lead wastewater treatment plant operator Warren Felton was pleased 
with the process. "It has been a pleasure working with DEQ," said Felton. "They 
have been very responsive to our needs." 

The new facilities began operation in May, 2002. 

For more information contact Jon Gasik at 541-776-6010, ext.230 or email at 



State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: August 24, 2004 

From: Mikell O'Mealy, Assistant to the Commission and Director 

Subject: September 9, 2004 meeting materials 

Enclosed are your materials for the September 9 EQC meeting in Coos Bay, including a 
"master" agenda that shows approximate timelines for each item and a map showing the 
places we're meeting and staying. 

We are planning to travel to Coos Bay on Wednesday, September 8, arriving in time for an 
informal dinner with DEQ staff at 5:30 p.m. to talk about some of the local environmental and 
economic issues in the area. We'll then hold a more formal meeting with local and tribal officials 
from 7:00 to 9:00 p.m., which will most likely cover many of the issues we discuss over dinner 
with staff. 

On Thursday morning, we'll start the day at 8:30 with a tour of a nearby fish processor and 
beach monitoring site, then head back to our meeting room for an extended executive session and 
lunch. During the executive session, we'll cover some pending and potential litigation and then 
start the first phase of the Director's performance appraisal by reviewing her self-evaluation of 
her performance. We'll start the regular meeting at 2:00 and end by 5:00 p.m., allowing you to 
travel home on Thursday night if you wish. We've reserved rooms at the Best Western Holiday 
Motel, located at 4110 North Bayshore Drive in Coos Bay (phone: 541-269-5111), and Andrea 
Bonard will be in touch with you this week and next to assist with your travel plans. 

If you have any questions about the meeting or these materials, please contact me at 503-
229-5301, or toll-free at 1-800-452-4011 ext. 5301 in the state of Oregon. 

I look forward to seeing you soon. 
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Oregon Environmental Quality Commission Meeting 
September 9, 20041 

Coos Bay Public Library, Myrtlewood Room 
525 Anderson Street, Coos Bay 

On Wednesday, September 8, the Environmental Quality Commission (EQC, Commission) will 
meet with local and tribal officials to discuss local environmental and economic issues. The 
meeting will begin at 7:00 p.m. in the Myrtlewood Room of the Coos Bay Public Library. Prior 
to the meeting, the Commission will have dinner with Department of Environmental Quality 
(DEQ) staff at 5:30 p.m. at the Cedar Grill, located at 201 Central Avenue in Coos Bay, to hear 
an update on the agency's work. 

Beginning at 8:30 a.m. on Thursday morning, September 9, the Commission will tour local 
environmental projects for an on-site inspection of DEQ's activities. After the tour, the 
Commission will meet in an executive session beginning at 11 :30 a.m., to consult with counsel 
concerning legal rights and duties regarding current and potential litigation against the DEQ2

, 

and to review and evaluate the employment-related performance of the Director pursuant to 
standards, criteria and policy directives previously adopted by the Commission3

. The executive 
session will be held in the Cedar Room of the Coos Bay Public Library. Only representatives of 
the media may attend this session, and media representatives may not report on any deliberations 
during the session. 

Thursday, September 9, beginning at 2:00 p.m. 

A. Approval of Minutes 
The Commission will review, amend if necessary, and approve draft minutes of the July 
15-16, 2004 EQC meeting, and the August 13, 2004 EQC meeting. 

B. Contested Case Number LQ/HW-NWR-02-123 regarding Dura Industries, Inc. 
The Commission will consider a contested case between the DEQ and Dura Industries, 
Inc., in which the company appealed a proposed order and $9,400 civil penalty for 
hazardous waste management violations. Dura Industries, Inc. is a metal finishing business 
in Portland whose processes include cleaning aluminum and steel parts with corrosives, 
painting metal parts, and conducting chromic conversions. 

C. Action Item: Consideration of a Pollution Control Facilities Tax Credit Requests 
In 1967, the Oregon Legislature established the Pollution Control Facility Tax Credit 
Program to help businesses meet environmental requirements. The program was later 
expanded to encourage investment in technologies and processes that prevent, control or 
reduce significant amounts of pollution. In 1999, facilities that control nonpoint sources 
of pollution (such as wood chippers) were made eligible for the program. At this meeting, 

1 This agenda and the staff reports for this meeting can be viewed and printed from DEQ's web site at 
http://www.deg.state.or.us/about/egc/eqc.htm. 
2 pursuant to ORS 192.660(1)(h) 
3 pursuant to ORS 192.660(l)(i) 
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Helen Lottridge, DEQ Management Division Services Administrator, and Maggie 
Vandehey, DEQ Tax Credit Program Coordinator, will present recommendations on tax 
credit applications for facilities that control air and water pollntion, recycle solid and 
hazardous waste, reclaim plastic products, and control pollution from underground fuel 
tanks. 

D. Informational Item: Status of Chemical Agent Destruction Activities at the Umatilla 
Chemical Agent Disposal Facility 
Dennis Murphey, DEQ Chemical Demilitarization Program Administrator, will give an 
update on the status of recent activities at the Umatilla Chemical Agent Disposal Facility 
(UMCDF). In August, the Commission gave approval to start chemical weapon 
destruction at the facility, and DEQ' s Chemical Demilitarization Program continues close 
oversight of work at the facility. 

E. *Rule Adoption: Truck Engine Tax Credit 
As part of a state funding package for constructing new highways and bridges in Oregon, 
the 2003 legislature passed a bill to create a tax credit for purchasing "cleaner" diesel 
truck engines (model years 2003-2007) that have been certified by the federal 
Environmental Protection Agency as emitting low nitrogen oxides. The bill made DEQ 
responsible for administering the tax credit, similar to the Pollution Control Facilities Tax 
Credits that DEQ has administered since 1967. At this meeting, Annette Liebe, Acting 
DEQ Air Quality Division Administrator, and Kevin Downing, DEQ Air Quality 
Specialist, will propose rules to establish DEQ policies and procedures for issuing the tax 
credits to Oregon taxpayers who purchase qualifying diesel truck engines. 

F. Director's Report 
Stephanie Hallock, DEQ Director, will discuss current events and issues involving the 
Department and the state with Commissioners. 

G. Commissioners' Reports 

Adjourn 

Future Environmental Quality Commission meeting dates in 2004 include: 
October 21-22 in Tillamook, and December 9-10 in Portland 
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Agenda Notes 

*Rule Adoptions: Hearings have been held on Rule Adoption items and public comment periods 
have closed. In accordance with ORS 183.335(14), no comments may be presented by any party 
to either the Commission or Department on these items at any time during this meeting. 

Staff Reports: Staff reports for each item on this agenda can be viewed and printed from DEQ's 
web site at http://www.deg.state.or.us/about/eqc/egc.htm. To request a particular staff report be 
sent to you in the mail, contact Andrea Bonard in the Director's Office of the Department of 
Environmental Quality, 811 SW Sixth Avenue, Portland, Oregon 97204; telephone 503-229-5990, 
toll-free 1-800-452-4011 extension 5990, or 503-229-6993 (TTY). Please specify the agenda item 
letter when requesting reports. If special physical, language or other accommodations are needed 
for this meeting, please advise Andrea Bonard as soon as possible, but at least 48 hours in advance 
of the meeting. 

Public Forum: The Commission will break the meeting at approximately 4:00 p.m. on Thursday, 
September 9 to provide members of the public an opportunity to speak to the Commission on 
environmental issues not part of the agenda for this meeting. Individuals wishing to speak to the 
Commission must sign a request form at the meeting and limit presentations to five minutes. The 
Commission may discontinue public forum after a reasonable time if a large number of speakers 
wish to appear. In accordance with ORS 183.335(13), no comments may be presented on Rule 
Adoption items for which public comment periods have closed. 

Note: Because of the uncertain length of time needed for each agenda item, the Commission may 
hear any item at any time during the meeting. If a specific time is indicated for an agenda item, an 
effort will be made to consider that item as close to that time as possible. However, scheduled 
times may be modified if participants agree. Those wishing to hear discussion of an item should 
arrive at the beginning of the meeting to avoid missing the item. 
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Environmental Quality Commission Members 

The Environmental Quality Commission is a five-member, all volunteer, citizen panel appointed 
by the governor for four-year terms to serve as DEQ' s policy and rule-making board. Members 
are eligible for reappointment but may not serve more than two consecutive terms. 

Mark Reeve, Chair 
Mark Reeve is an attorney with Reeve Keams in Portland. He received his A.B. at Harvard 
University and his J.D. at the University of Washington. Commissioner Reeve was appointed to 
the EQC in 1997 and reappointed for a second term in 2001. He became Chair of the EQC in 
2003. Commissioner Reeve also serves as Co-Chair of the Oregon Watershed Enhancement 
Board. 

Lynn Hampton, Vice Chair 
Lynn Hampton serves as Tribal Prosecutor for the Confederated Tribes of the Umatilla Indian 
Reservation and previously was Deputy District Attorney for Umatilla County. She received her 
B.A. at University of Oregon and her J.D. at University of Oregon School of Law. Commissioner 
Hampton was appointed to the EQC in July 2003 and lives in Pendleton. 

Deirdre Malarkey, Commissioner 
Deirdre Malarkey graduated from Reed College and received her M.A. and Ph.D. from the 
University of Oregon. She has served previously on two state natural resource boards and on the 
Water Resources Commission and retired as a land use planner. Commissioner Malarkey was 
appointed to the EQC in 1999 and lives in Eugene. 

Ken Williamson, Commissioner 
Ken Williamson is head of the Department of Civil, Construction and Environmental 
Engineering at Oregon State University and serves as Co-Director of the Center for Water and 
Environmental Sustainability. He received his B.S. and M.S. at Oregon State University and his 
Ph.D. at Stanford University. Commissioner Williamson was appointed to the EQC in February 
2004 and he lives in Corvallis. 

The rifth Commission seat is currently vacant. 

StephanieHallock, Director 
Department of Environmental Quality 

811 SW Sixth A venue, Portland, OR 97204-1390 
Telephone: (503) 229-5696 Toll Free in Oregon: (800) 452-4011 

TTY: (503) 229-6993 Fax: (503) 229-6124 
E-mail: deg.info@deg.state.or.us 

Mikell O'Mealy, Assistant to the Commission 
Telephone: (503) 229-5301 



September 9, 2004 EQC Meeting 

Lodging: Best Western Holiday Motel, 4110 North Bayshore Drive in Coos Bay; phone: 541-269-5111 
Meeting Room: Coos Bay Public Library, Myrtlewood Room, 525 Anderson Street in Coos Bay 

See attached map 

Wednesday, September 8 

Travel to Coos Bay 

5:30 
7:00 
9:00 

Dinner with DEQ regional staff, at the Cedar Grill, 201 Central Avenue 
Meeting with local and tribal officials, at the Myrtlewood Room of the Coos Bay Library 
Return to the Best Western Holiday Motel, 4110 North Bayshore Drive 

Thursday, September 9 

8:30 Meet in lobby of Best Western Holiday Motel for EQC tour 
Please wear comfortable walking shoes, and feel free to dress for the EQC meeting on 
the tour; we won't be getting dirty! 
• Travel to the Coos Bay South Slough to visit a fish processor in Charleston, and hear 

about efforts to address bacteria problems in the water, posing an issue for fisherman, 
oyster farmers and fish processors. DEQ is implementing a TMDL and the fish 
processor is working under a DEQ wastewater general permit to reduce the bacterial 
pollution. DEQ staff and local stakeholders will talk with Commissioners during the 
tour. 

• Travel to Sunset Bay to talk about DEQ's beach monitoring program and the 
agency's partnership with the Department of Health to post warnings when beach 
waters may be unsafe. DEQ staff and a Department of Health representative will talk 
with Commissioners during the tour. 

11:15 Return to the Coos Bay Library 

11 :30 Executive Session and Working Lunch, Cedar Room of the Coos Bay Library 
11 :30 - 1 :00 Regular Executive Session discussion with Larry Knudsen 
1 :00 - 1 :50 Special session to review Director's self evaluation, first without her in the room 

then with her present 

2:00-5:00 EQC Meeting 
2:00 - 1 :05 A. Approval of minutes 
2:05 -3:00 B. Contested Case: Dura Industries, Jeff Bachman representing DEQ and John 

3:00-3:20 

3:20-3:50 

3:50-4:05 
4:05-4:20 
4:20-4:40 
4:40-4:55 
4:55-5:00 

Travel home 

Burns representing Dura Industries (Bums: 503-310-4714) 
C. Action Item: Consideration of a Pollution Control Facilities Tax Credit 
Requests, Helen Lottridge and Maggie Vandehey 
D. Informational Item: Update on the beginning of agent destruction activities at 
the Umatilla Chemical Agent Disposal Facility, Dennis Murphey 
Break 
Public Forum 
E. Rule Adoption: Truck Engine Tax Credits, Annette Liebe and Kevin Downing 
F. Director's Report, Stephanie Hallock 
G. Commissioners' Reports 



Approved __ 
Approved with Corrections __ _ 

Minutes are not final until approved by the Commission. 

Oregon Environmental Quality Commission 
Minutes of the Three Hundredth and Nineteenth Meeting 

Thursday, July 15, 2004 

July 15-16, 2004 
Regular Meeting' 

On the morning of July 15, prior to the regular meeting, the Environmental Quality Commission (EQC, 
Commission) joined Department of Environmental Quality (DEQ, Department) staff and representatives of 
the City of Portland for an on-site inspection of the City's Combined Sewer Overfiow control program. The 
Commission toured construction sites for the control program on the West side of the Willamette River 
before returning to DEQ Headquarters for a working lunch and the regular meeting. 

The following Commissioners were present for the regular meeting, which was held at the DEQ 
Headquarters building, Room 3A, located at 811 SW Sixth Avenue in Portland, Oregon. 

Mark Reeve, Chair 
Lynn Hampton, Vice Chair 
Deirdre Malarkey, Member 
Ken Williamson, Member 

Chair Reeve called the regular meeting to order at approximately 1 :OO p.m., and introduced Commission 
members, DEQ Director Stephanie Hallock, Assistant Attorney General Larry Knudsen, and the Director's 
Assistant Andrea Benard. Agenda items were taken in the following order. 

A. Contested Case Number WQ/M-NWR-01-100, regarding the City of Portland, Ankeny Pump 
Station 
The Commission considered a contested case between the DEQ and the City of Portland in 
which the City appealed a proposed order and $9,000 civil penalty for discharging waste into 
waters of the state. Larry Knudsen, Assistant Attorney General, summarized the findings of fact in 
the proposed order and asked Commissioners to declare any ex parte contacts or conflicts of 
interest regarding the case. All Commissioners declared that they had no ex parte contacts or 
conflicts of interest. Jan Betz, Deputy City Attorney, presented arguments on behalf of the City of 
Portland and Lynn Perry, General Counsel for the Oregon Department of Justice, and Jeff 
Bachman, DEQ Environmental Law Specialist, presented arguments on behalf of the 
Department. 

Commissioners discussed the case and considered the arguments made. After discussion, 
Commissioner Malarkey moved that the EQC uphold the proposed order. Commissioner 
Hampton seconded the motion and it passed with four "yes" votes. Chair Reeve asked Mr. 
Knudsen to prepare the order for the Director's signature on the Commission's behalf. 

1 Staff reports and written material submitted at the meeting are made part of the record and available 
from DEQ, Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204; phone: (503) 229-5990. 
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B. Contested Case Number AQ/AB-NWR-02-181, regarding Vickers/Nelson & Associates, 
Construction Program Management, Inc. 
The Commission considered a contested case between the DEQ and Vickers/Nelson & 
Associates, Construction Program Management, Inc., in which the company appealed a 
proposed order and $7,200 civil penalty for failing to require an asbestos abatement contractor 
licensed by the DEQ to conduct an asbestos abatement project at a North Portland facility. Larry 
Knudsen, Assistant Attorney General, summarized the findings of fact in the proposed order and 
asked Commissioners to declare any ex parte contacts or conflicts of interest regarding the case. 
All Commissioners declared that they had no ex parte contacts or conflicts of interest. David 
Meyer, Attorney at Law, presented arguments on behalf of the company and Shelley Mcintyre, 
General Counsel for the Oregon Department of Justice, and Bryan Smith, DEQ Environmental 
Law Specialist, presented arguments on behalf of the Department. 

Commissioners discussed the case and considered the arguments made. After discussion, 
Commissioner Williamson moved that the EQC uphold the proposed order. Commissioner 
Malarkey seconded the motion and it passed with four "yes" votes. Chair Reeve asked Mr. 
Knudsen to prepare the order for the Director's signature on the Commission's behalf. 

E. Rule Adoption: Oregon Title V Operating Permit Program Fee Increase 
Annette Liebe, Acting DEQ Air Quality Division Administrator, and Kathleen Craig, DEQ Air 
Quality Specialist, proposed rules to increase Title V permit program fees by two percent to 
adequately fund the Title V program staff for Fiscal Year 2005. Ms. Liebe explained that under the 
federal Clean Air Act, Title Vis a comprehensive operating permit program that DEQ administers 
for major industrial sources of air pollution, which are the highest emitters of regulated air 
pollutants in Oregon. To receive ongoing approval from the Environmental Protection Agency 
(EPA), the Clean Air Act requires states to fully fund their Title V programs with fees paid by Title 
V sources. Ms. Craig stated that the proposed increase, which corresponds to the Consumer 
Price Index, would meet this requirement and maintain current DEQ staff levels for the program in 
the coming year. 

Commissioners discussed the proposed rules with Ms. Liebe and Ms. Craig. After consideration, 
Commissioner Williamson moved that the Commission approve the rules. Commissioner 
Hampton seconded the motion and it passed with four "yes" votes. 

At approximately 4:30 p.m., Chair Reeve adjourned the meeting for the day. 

Friday, July 16, 2004 

At 8:00 a.m., prior to the regular meeting, the Commission held an executive session to consult with counsel 
concerning legal rights and duties regarding current and potential litigation against the DEQ. Executive 
session is held pursuant to ORS 192.660(1)(h). The executive session was held in Room 3B of the DEQ 
Headquarters building. Chair Reeve called the regular meeting to order at approximately 9:00 a.m. and 
agenda items were taken in the following order. 

C. Director's Dialogue 
Stephanie Hallock, DEQ Director, discussed current events and recent issues involving the 
Department and the state with Commissioners. 

D. Informational Item: Update on DEQ's 2005-2007 Budget Request 
Lauri Aunan, DEQ Budget and Legislative Manager, gave the Commission an update on DEQ's 
development of the agency's 2005-2007 budget request and solicited guidance from 
Commissioners on key issues. Ms. Aunan stated that in August 2004, the Department would 
present the final 2005-2007 budget request to Chair Reeve for approval before submitting it to the 
Department of Administrative Services and the Governor's Office. Commissioners gave guidance 
to Ms. Aunan and Director Hallock on the agency's priorities and budget planning to meet DEQ's 
strategic goals. 
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F. Approval of Minutes 
The Commission reviewed draft minutes of the May 20-21, 2004, EQC meeting. On page three, in 
the second to last sentence under agenda item E, Commissioner Malarkey changed the word 
"adopted" to "adopt," and moved that the Commission approve the minutes as corrected. 
Commissioner Hampton seconded the motion and it passed with four "yes" votes. 

G. Action Item: Consideration of a Pollution Control Facilities Tax Credit Request for Far 
West Fibers, Inc. 
Helen Lottridge, DEQ Management Division Services Administrator, and Maggie Vandehey, DEQ 
Tax Credit Program Coordinator, presented a request from Far West Fibers, Inc., for an extension 
of time to file a Pollution Control Facilities Tax Credit application. The Pollution Control Facility 
Tax Credit Program was established in 1967 to encourage investment in technologies and 
processes that prevent, control or reduce significant amounts of pollution. Ms. Vandehey 
presented the request and discussed the application process with Commissioners. After 
discussion, Commissioner Williamson moved that the Commission grant the request for an 
extension. Commissioner Malarkey seconded the motion and it passed with four "yes" votes. 

H. Informational Item: Status of the Chemical Stockpile Emergency Preparedness Program 
Beverlee Venell, Director of the Oregon Office of Homeland Security, gave an update on the 
current status of the Chemical Stockpile Emergency Preparedness Program (CSEPP) for 
communities surrounding the Umatilla Chemical Depot. The CSEPP is an emergency 
preparedness program for communities surrounding chemical agent stockpile sites. Ms. Venell 
also discussed the results of a recent meeting of the Executive Review Panel, which was 
appointed by the Governor to annually review the readiness of local communities to respond to 
an accidental release of chemical warfare agent from the Umatilla Chemical Depot. 
Commissioners discussed the program with Ms. Venell, and thanked her for her presentation. 

I. Informational Item: Briefing from the U.S. Army and Washington Demilitarization Company 
on Preparations for the Start of Agent Operations at the Umatilla Chemical Agent Disposal 
Facility 
Don Barclay, Site Project Manager for the Umatilla Chemical Agent Disposal Facility (UMCDF), 
Doug Hamrick, Project General Manager for the UMCDF, and Michelle Luna, Environmental 
Protection specialist at the Umatilla Chemical Depot, briefed the Commission on activities at the 
facility in preparation for beginning chemical agent operations. Commissioners discussed the 
status of the facility with Mr. Barclay, Mr. Hamrick and Ms. Luna, and thanked them for their 
information. 

J. Informational Item: Status of the DEQ Review for the Start of Agent Operations at the 
Umatilla Chemical Agent Disposal Facility 
Dennis Murphey, DEQ Chemical Demilitarization Program Administrator, and Sue Oliver, DEQ 
Senior Chemical Demilitarization Specialist, presented the status of the Department's review of 
the UMCDF's compliance with requirements that must be met prior to the commencement of 
chemical agent operations. Mr. Murphey noted that the Commission planned to make a decision 
on the start of agent operations at a special August 13, 2004 meeting in Hermiston, Oregon. Mr. 
Murphey and Ms. Oliver also gave an overview of the information that will be presented at the 
August meeting and the proposed process for the Commission's decision. 

Public Forum 
At approximately 11 :30 a.m., Chair Reeve invited members of the audience to provide general comments 
to the Commission. No one provided comments. 

K. Rule Adoption: Permit Fees for Small Municipal Separate Storm Sewer Systems and 
General Permit Fees 
Holly Schroeder, DEQ Water Quality Division Administrator, and Mark Charles, DEQ Surface 
Water Quality Manager, proposed new rules for stormwater management activities in Oregon's 
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smaller cities and counties. Ms. Schroeder stated that the rules were part of federal storm water 
regulations that require cities with populations under 100,000 and other small municipalities 
identified by the state to apply for storm sewer system permits. Mr. Charles explained that the 
proposed rules would create permit fees for the smaller cities and counties similar to those for 
"general" permits and less than typical storm water permit fees for larger municipalities. The rules 
would also streamline permitting by encouraging municipalities to serve as one-stop shopping 
offices for developers and builders seeking construction permits to control stormwater runoff. 

Commissioners discussed the proposed rules with Ms. Schroeder and Mr. Charles. After 
consideration, Commissioner Williamson moved that the Commission adopt the rules. 
Commissioner Malarkey seconded the motion and it passed with four "yes" votes. 

L. Informational Item: Board of Forestry's Water Protection and Riparian Function Rule 
Development Status Report 
The Commission heard a briefing from Holly Schroeder, DEQ Water Quality Division 
Administrator, Bob Baumgartner, DEQ Water Quality Division Manager, and Ted Lorensen, 
Oregon Department of Forestry (ODF) Stewardship Division Assistant State Forrester, on the 
status of ODF rulemakings and other activities under the Oregon Forest Practices Act in 
conjunction with the Forest Practices Sufficiency Analysis completed in October 2002. Ms. 
Schroeder explained that the briefing was in preparation for a joint meeting between the Board of 
Forestry and the EQC on October 21, 2004, in Tillamook, Oregon. Commissioners discussed 
various issues related to water quality standards and Oregon's forest practices, and thanked the 
presenters for their information. 

M. Discussion Item: Preparing for the Director's Performance Evaluation 
In January 2002, the Commission adopted a process for evaluating the DEQ Director's 
performance each biennium, and in December 2002, the Commission completed the Director's 
first appraisal. This fall, the Commission will conduct a second performance evaluation in 
accordance with their biennial appraisal schedule. At this meeting, Commissioners adopted 
criteria for the appraisal, appointed Commissioner Malarkey and Commissioner Williamson to 
serve as a subcommittee to guide the evaluation, and asked Director Hallock to prepare a written 
self-evaluation of her performance. The Commission also discussed the schedule for conducting 
the evaluation this fall. 

N. Commissioners' Reports 
Commissioner Malarkey and Commissioner Williamson reported on a number of activities in the 
Eugene and Corvallis areas, including a "green chemistry" movement pioneered by the University 
of Oregon Chemistry Department, status of the Oregon Nanoscience and Microtechnologies 
Institute, and the Lane Regional Air Pollution Authority's provision of new technology to help 
lower diesel truck emissions in the 1-5 corridor. 

Chair Reeve adjourned the meeting at approximately 2:20 p.m. 
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Approved __ 
Approved with Corrections_ 

Minutes are not final until approved by the Commission. 

Oregon Environmental Quality Commission 
Minutes of the Three Hundredth and Twentieth Meeting 

August 13, 2004 
Special Meeting' 

The following Environmental Quality Commissioners (EQC, Commission) were present for the special 
meeting, which was held at the Good Shepherd Medical Center, located at 610 NW Eleventh Ave., Room 
5, in Hermiston, Oregon. 

Mark Reeve, Chair 
Lynn Hampton, Vice Chair 
Deirdre Malarkey, Member 
Ken Williamson, Member 

Chair Reeve called the meeting to order at approximately 12:30 p.m., and introduced Commission 
members, Department of Environmental Quality (DEQ, Department) Director Stephanie Hallock, and 
Commission Assistant Mikell O'Mealy. Chair Reeve stated that the Commission's legal counsel, Assistant 
Attorney General Larry Knudsen, would be joining the meeting shortly. 

A. Action Item: Decision on the Start of Chemical Agent Operations at the Umatilla Chemical 
Agent Disposal Facility 
Director Hallock gave opening remarks and introduced the Department's recommendation on the 
start of chemical agent operations at the Umatilla Chemical Agent Disposal Facility (UMCDF). In 
her comments, Director Hallock acknowledged the work of Hermiston community members, 
stakeholders, past EQC members, and DEQ staff who played important roles in the development 
of the UMCDF and in preparing for the start of chemical agent operations. 

Dennis Murphey, DEQ Chemical Demilitarization Program Administrator, gave a brief 
informational update on recent events at the UMCDF and at other chemical demilitarization sites 
in the country. Mr. Murphey also recognized the dedication of DEQ staff in working with the 
UMCDF permittees over the past seven years to prepare for destruction of chemical weapons. 
Sue Oliver, DEQ Senior Hazardous Waste Specialist, presented the Department's 
recommendation that the Commission provide written notification to the UMCDF permittees 
authorizing the start of chemical agent shakedown operations, as presented in two staff reports 
that were sent to Commissioners on August 2 and August 10, 2004. The Commission discussed 
the recommendation and potential action alternatives as described in the staff reports. 

Ms. Oliver presented the draft "Findings and Conclusions of the Commission and Order'' for the 
Commission's consideration. Commissioner Hampton raised a question about the wording of the 
Order on page 12, line 19 as follows: 

1 The staff reports for this meeting can be viewed and printed from DEQ's Web site at 
http://www.deq.state.or.us/about/eqc/eqc.htm. To request a copy to be sent by mail, contact Shelly 
Ingram in the Department of Environmental Quality's Hermiston Office, 256 East Hurlburt, Suite 105, 
Hermiston, Oregon, 97838; telephone 541-567-8297 ext. 25. 
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"The Umatilla Chemical Agent Disposal Facility is hereby authorized to commence 
chemical agent shakedown operations in accordance with all applicable requirements ... " 

Commissioner Hampton was concerned that the wording might suggest that another 
authorization by the Commission may be needed after commencement of shakedown operations. 
Chair Reeve suggested that the wording be changed to: 

"The Umatilla Chemical Agent Disposal Facility is hereby authorized to commence 
chemical agent sl'lakesewA operations, beginning with shakedown. in accordance with all 
applicable requirements ... " 

After discussion, Commissioner Malarkey moved that the Commission accept the Department's 
findings and recommendations with regard to authorizing the start of chemical agent shakedown 
operations at the UMCDF and as presented in the staff reports, and adopt the "Findings and 
Conclusions of the Commission and Order" as amended by Chair Reeve. Commissioner 
Hampton seconded the motion and it passed with four "yes" votes. Each Commissioner shared 
their views about the significance of the action and their appreciation for the local community, 
stakeholders and staff who had been involved in preparing for chemical weapons destruction at 
UMCDF. Chair Reeve acknowledged and thanked Director Hallock for her leadership throughout 
the process. 

Chair Reeve adjourned the meeting at 1 :55 p.m., and Commissioners stayed in the meeting room 
for approximately one hour to talk informally with interested members of the public who had 
attended the meeting. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Appeal to 
EQC 

Background 

August 19, 2004 

Environmental Quality Comn:iss. i~/1 / ~ f,(j h v 

Stephanie Hallock, Direcd«(~:J"{ti----
Agenda Item B, Action Item: Appeal of Proposed Order in the Matter of Dura 
Industries, Inc., LQ/HW-NWR-02-123, September 9, 2004 EQC Meeting 

Dura Industries, Inc. (Dura), appealed the Proposed Order (Attachment G) dated 
October 31, 2003, which assessed the company a $9,400 civil penalty for 
hazardous waste management violations. 

The Department of Environmental Quality (DEQ, Department) issued Dura a 
Notice of Assessment of Civil Penalty (the Notice) on August 7, 2002. The Notice 
alleged that Dura had committed seven violations of hazardous waste regulations, 
and assessed civil penalties totaling $12,500 for five of the seven violations. 

Dura appealed the Notice and requested a contested case hearing. On May 19, 
2003, in response to an informal meeting with Dura and new information on the 
case, DEQ amended the Notice reducing the civil penalties for Violations 1, 2, 4 
and 5 and withdrawing the penalty for Violation 3. On May 29, 2003, DEQ 
amended the language for Violation 4. A contested case hearing was held on July 
30, 2003. 

On October 31, 2003, Administrative Law Judge (ALJ) Andrea Sloan issued a 
Proposed Order upholding the violations and the $9,400 in civil penalties assessed 
in the Department's Amended Notice, with the exception of Violation 6, which the 
ALJ dismissed. The initial Notice did not assess a penalty for Violation 6. On 
December 1, 2003, Dura filed a petition for Environmental Quality Commission 
(EQC) review of the Proposed Order. 

Findings of fact made by the ALJ in her Proposed Order are summarized as follows: 

Dura is a metal finishing business whose processes include cleaning aluminum and 
steel parts with corrosives, painting metal parts, and conducting chromic 
conversions. On April 1, 2002, DEQ Hazardous Waste Specialist Laurey Cook 
conducted an inspection at Dura's facility to determine the corporation's 
compliance with applicable hazardous waste management requirements for large
quantity generators of hazardous waste. Dura had reported to the Department that 
periodically in 2000, 2001, 2002, it had been a large quantity generator. 

During the walkthrough ofDura's facility, in which she was accompanied by Jerry 
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Hauser, Dura's president, Ms. Cook observed a closed drum in the area of a spray 
booth. fuside the drum were used rags that smelled strongly of solvent. Mr. 
Hauser told Ms. Cook that the rags were to be thrown away with the facility's 
garbage. The rags in the drum were primarily contaminated with "Lacquer Wash 
3", a solvent containing acetone, isopropyl alcohol, methyl alcohol, toluene, and 
solvent naptha. Some of the rags were contaminated with small amounts of methyl 
ethyl ketone (MEK). Waste MEK is a listed and characteristic hazardous waste. 
Mr. Hauser told Ms. Cook that Dura had never performed a hazardous waste 
determination on the rags. They then jointly reviewed a reference book on 
hazardous waste-regulations, and Mr. Hauser said, based on the book, the rags 
would be a hazardous waste. 

During the walkthrough, Ms. Cook observed a large cardboard box containing 
sludge from Dura' s chromic conversion process. The box was not easily 
accessible because other crates of equipment and materials surrounded it. There 
was inadequate aisle space around the box to allow for weekly inspections to 
determine if any of the material inside the box had been released or to allow access 
to emergency response equipment or personnel in the event of a spill. 

Following her walkthrough of the facility, Ms. Cook reviewed relevant records and 
documents, including Dura' s spill contingency plan. The contingency plan did not 
list the addresses for Dura' s emergency coordinators and did not include the 
capabilities of the facility's emergency equipment. 

Dura' s documents included a manifest for a June 20, 2000 shipment of hazardous 
waste. The manifest indicated that the destination facility did not receive the waste 
until September 14, 2000, 86 days after Dura shipped it. Dura did not receive a 
completed copy of the manifest within 30 days of shipment nor did it file an 
exception report with the Department when it had not received the completed 
manifest within 45 days of shipment. ill addition, the manifest did not have Dura's 
correct EPA hazardous waste generator identification number or the correct 
hazardous waste code, F019. 

Following Ms. Cook's inspection, the Department issued a Notice of 
Noncompliance (NON) to Dura. ill response to the NON, Mr. Hauser directed a 
new procedure in which solvent- or paint-contaminated rags would be either 
laundered or managed as, among other things, "D035" hazardous waste (D035 is 
the US Environmental Protection Agency code for MEK). 

ill her conclusions of law in the Proposed Order, the ALJ found that Dura violated 
state law by: 
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1. Failing to make a hazardous waste determination for .solvent contaminated 
rags that were destined for disposal as solid waste. 

2. Failing to file an exception report with the Department when it did not 
receive a completed manifest within 45 days of shipping hazardous waste. 

3. Failing to include an outline of the capabilities of all emergency equipment 
in the facility, and the addresses of all persons qualified to act as an 
emergency coordinator in the corporations spill contingency plan. 

4. Offering hazardous waste for off-site shipment without first properly 
preparing a hazardous waste manifest. 

5. Failing to maintain adequate aisle space in its hazardous waste storage area 
or to allow for the unobstructed movement of personnel and emergency 
response equipment in that area. 

The ALJ also concluded that the civil penalty assessment proposed by the 
Department was warranted for all the violations alleged in the Amended Notice. 

Dura appealed the ALJ' s Proposed Order to the Commission on December 1, 
2003. On January 27, 2004, Dura filed its Exceptions and Brief (Attachment B). 
In its appeal to the Commission, Dura took the following exceptions to the 

Proposed Order: 

1. The ALJ' s conclusion that Dura failed to make a hazardous waste 
determination on the solvent-contaminated rags. Dura also excepts to the 
finding of negligence for the "R" factor (the mental state factor) in the civil 
penalty calculation for this violation. 

2. The ALJ' s finding of moderate magnitude in the civil penalty calculation for 
the violation arising from Dura' s failure to file an exception report 
concerning overdue hazardous waste manifest. Dura also objects to the ALJ 
assigning a value of 0 for the "C" factor (the cooperativeness factor) in the 
calculation and requests that the Commission instead assign a value of -2. 

3. The ALJ's conclusion that Dura failed to meet contingency plan 
requirements. Dura also excepts to the ALJ's finding on the magnitude and 
the "O" and "R" factors (the occurrence and mental state factors) in the 
civil penalty calculation and requests that the Commission make a finding 
of minor magnitude and assign values of 0 to the "O" and "R" factors. 

4. The ALJ's conclusion that Dura failed to properly prepare a hazardous 
waste manifest. Regarding the civil penalty calculation, Dura requests that 
the Commission reduce the magnitude for this violation from moderate to 
minor and to assign a value of 0 to the "R" factor and a value of -2 to the 
"C" factor. 

5. The ALJ's conclusion that Dura failed to provide adequate aisle space in 
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the hazardous waste storage area. 

The Department responded to these exceptions in its response brief (Attachment A) 
as summarized below. 

Dura Exception 1 
Dura argues in its brief that the Department did not meet its burden in proving 
that the rags at issue were contaminated with MEK, and that the ALJ failed to 
give sufficient weight to Mr. Hauser's testimony that the rags were not 
contaminated with MEK. Regarding the finding of negligence in the civil 
penalty calculation, Dura argues that DEQ did not meet its burden in proving that 
Dura' s failure to perform a hazardous waste determination on the rags, if in fact 
the Commission agrees that Dura was required to, was negligent. 

In its response brief, DEQ argues that the ALJ is in the best position to determine 
findings of fact when there is conflicting evidence in the record, as the findings 
are often based on the demeanor or credibility of witnesses, which are difficult 
for the Commission to evaluate. DEQ also notes that the ALJ did not rely solely 
on witness testimony but also on documentary evidence. Concerning Dura' s 
request for a reduction in the "R" factor from 2 to 0, the Department states that 
Dura failed to cite, in its brief, any evidence in the hearing record that would lead 
the Commission to alter the ALJ' s finding. 

Dura Exception 2 
Dura asked the Commission to reverse the ALJ' s finding and instead find that 
the magnitude in the civil penalty calculation for the failure to file an exception 
report violation is minor rather than moderate. Dura argues that the violation 
should be minor because it involved only a single box of waste that could be 
cleaned up with a broom in the event of a release. In the light of this fact, and 
because the waste did eventually arrive at the disposal facility without incident, 
Dura asserts that there was no adverse impact on the environment or threat to 
public health from this violation. Dura also argues that the "C" factor should be 
reduced from 0 to -2 because the manifest, while not returned in the time frame 
prescribed by rule, was eventually received by the corporation and the violation 
had not been repeated. 

In its response brief, the Department states that Dura' s argument for reducing the 
magnitude is inconsistent with the plain language of the rule. For a finding of 
minor, the ALJ, in addition to finding no actual harm, must determine that there 
was no potential for harm to human health or the environment. Dura failed to 
show that there was no potential for harm arising from the violation. Concerning 
the "C" factor, the Department asserts that Dura failed to make a sufficient case 
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for altering the factor because, as required by rule, it did not show that it had 
corrected the violation, taken reasonable efforts to correct the violation or made 
extraordinary efforts to prevent a recurrence of the violation. 

Dura Exception 3 
Dura argues that the Department failed to meet its burden in proving that the 
facility's spill contingency plan contained all required information at the time 
Dura was subject to the contingency plan requirement. Only large-quantity 
generators are required to have contingency plans. Generator status is 
determined on a monthly basis and prior to DEQ' s inspection, Dura' s status had 
fluctuated between a small-quantity and large-quantity generator. At the time of 
the inspection, Dura was a small-quantity generator and not required to have a 
contingency plan. Dura objected to the Department's amending the Notice of 
Assessment of Civil Penalty to change the date on which the alleged violation 
occurred to coincide with the last time the corporation was a large-quantity 
generator and thus subject to the contingency plan requirement. 

If the violation is upheld, Dura argues that the magnitude in the civil penalty 
calculation should be reduced from moderate to minor because the Department 
did not prove that there was a potential for or actual adverse impact on the 
environment as a result of the contingency plan deficiencies. Dura also requests 
that the values for the "O" and "R" factors should be reduced to 0 because there is 
insufficient evidence in the hearing record on which to base values other than 0. 

In its response brief, DEQ states that the evidence in the hearing record 
established that Dura' s contingency plan at the time of the inspection was 
identical to the plan in effect in January 2001 when Dura was a large-quantity 
generator and subject to the contingency plan requirement. Concerning the 
amendment to the date of the violation in the Notice, DEQ noted that Dura did 
not object to the DEQ's amending the date of violation until it filed its 
Exceptions and Brief to the ALJ's Proposed Order. Dura, DEQ states, had ample 
prior notice of the amendment and opportunity to raise an objection. The 
objection raised by Dura in its brief should therefore not be considered by the 
Commission. 

Concerning the magnitude of the violation, the Department asserts that it 
introduced sufficient evidence at hearing to show that the violation did pose a risk 
of harm to human health or the environment, occurred for more than one day, and 
was caused by Dura' s negligence. Furthermore, the Department argues, Dura did 
not make any argument in its brief that would be sufficient for the Commission to 
reverse the ALJ's findings on these civil penalty calculation factors. 
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EQC 
Authority 

Alternatives 

Dura Exception 4 
Dura argues in its briefthat the ALJ improperly disregarded Mr. Hauser's 
testimony concerning the failure to record Dura' s hazardous waste generator 
identification number on the hazardous waste manifest at issue. Dura also argues 
that the corporation was not required to include applicable US Environmental 
Protection Agency Hazardous Waste Codes on the manifest because there is oo 
such requirement under the federal rules. Concerning the civil penalty 
calculation, Dura requests that the Commission reduce the magnitude from 
moderate to minor, reduce the value for the "R" factor from 2 to 0, and reduce 
the "C" factor from 0 to -2. 

Dura argues that the magnitude should be minor because the failure to record the 
correct generator identification number and hazardous waste code did not create 
any risk that the waste would be mismanaged. Dura states that the "R" factor 
should be reduced because the recording errors were unavoidable accidents, and 
the "C" factor should be reduced because the corporation made reasonable 
efforts to correct the violation by changing the incorrect identification number 
and because there have been no further errors. 

In its response brief, the Department states that the ALJ' s reasoning in finding 
that the Dura had recorded the wrong identification number on the manifest was 
correct. Concerning the hazardous waste code, DEQ cites OAR 340-102-0060, 
as the authority requiring that such codes be recorded on manifests. In regards to 
the civil penalty calculation, the Department asserts that Dura had failed to make 
any argument in its brief sufficient for the Commission to reject the ALJ' s 
reasonmg. 

Dura Exception 5 
Dura argues that there is sufficient information in the hearing record to prove 
there was adequate aisle space in the hazardous waste storage area, given the risk 
presented by the waste. DEQ did not respond in its brief to Dura's arguments on 
this violation. 

The Commission has the authority to hear this appeal under OAR 340-011-0132. 

1. As requested by Dura, reverse all or part of the ALJ' s Proposed Order, based 
on the reasoning offered by Dura. 

2. As requested by the Department, uphold the ALJ's Proposed Order that Dura 
is liable for the $9 ,400 civil penalty. 

3. Uphold the ALJ's Proposed Order, but adopt different reasoning. 
4. Remand the case to the ALJ for further proceedings. 
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In reviewing the Proposed Order, findings of fact and conclusions of law, the 
Commission may substitute its judgment for that of the ALJ except as noted 
below. 1 The proposed order was issued under current statutes and rules 
governing the Hearing Officer Panel Pilot Project. 2 Under these statutes, the 
Department's contested case hearings must be conducted by a hearing officer (or 
ALJ) appointed to the panel, and the Commission's authority to review and 
reverse the ALJ' s decision is limited by the statutes and the rules of the 
Department of Justice that implement the project. 3 

The most important limitations are as follows: 

(1) The Commission may not modify the form of the ALJ's Proposed Order in 
any substantial manner without identifying and explaining the 
modifications.4 

(2) The Commission may not modify a recommended finding of historical fact 
unless it finds that the recommended finding is not supported by a 
preponderance of the evidence. 5 Accordingly, the Commission may not 
modify any historical fact unless it has reviewed the entire record or at least 
all portions of the record that are relevant to the finding. 

(3) The Commission may not consider any new or additional evidence, but may 
only remand the matter to the ALJ to take the evidence. 6 

The rules implementing these statutes also have more specific provisions 
addressing how Commissioners must declare and address any ex parte 
communications and potential or actual conflicts of interest.7 

In addition, the Commission has established by rule a number of other procedural 
provisions, including: 

( 1) The Commission will not consider matters not raised before the hearing 
officer unless it is necessary to prevent a manifest injustice. 8 

I OAR 340-011-0132. 
2 Or Laws 1999 Chapter 849. 
3 Id. at§ 5(2); § 9(6). 
4 Id. at§ 12(2). 
5 Id. at§ 12(3). A historical fact is a determination that an event did or did not occur or that a 
circumstance or status did or did not exist either before or at the time of the hearing. 
6 Id. at § 8; OAR 137-003-0655(4). 
1 OAR 137-003-0655(5); OAR 137-003-0660. 
'OAR 340-01 l-0132(3)(a). 
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Attachments 

9 Id. at(4). 

(2) The Commission will not remand a matter to the ALI to consider new or 
additional facts unless the proponent of the new evidence has properly filed a 
written motion explaining why evidence was not presented to the hearing 
officer.9 . 

A. Department of Environmental Quality's Brief in Response to Dura' s 
Exceptions and Brief, dated February 23, 2004. 

B. Dura Industries, Inc. 's Exceptions and Brief, dated January 27, 2004. 
C. Letter from Mikell O'Mealy, Assistant to the EQC, to Dura Industries, 

dated December 29, 2003. 
D. Letter from Dura Industries to Larry Knudsen, dated December 22, 2003. 
E. Letter from Larry Knudsen, Legal Counsel to the EQC, to Dura 

Industries, dated December 10, 2003. 
F. Dura Industries, Petition for Review of ALI' s Proposed Order, dated 

November 26, 2003. 
G. ALJ's Proposed Order in the Matter of Dura Industries, DEQ Case No. 

LQ/HW-NWR-02-123, dated October 31, 2003. 
H. Dura Industries' Hearing Memorandum, dated September 12, 2003. 
I. DEQ's Hearing Memorandum, dated August 27, 2003. 
J. Hearing Exhibits 

P-1 Cover Letter and Notice of Assessment of Civil Penalty No. 
LQ/HW-NWR-02-123, dated August 7, 2002. 

P-2 Amendments to Notice of Assessment of Civil Penalty No. 
LQ/HW-NWR-02-123, dated May 29, 2003. 

P-3 Dura Industries Request for Hearing and Answer to Notice of 
Assessment of Civil Penalty No. LQ/HW-NWR-02-123, dated 
August 29, 2002. 

P-4 Notice of Hearing, dated April 22, 2003 
P-5 Notice of Contested Case Rights and Procedures 
A-1 "Procedure for Managing Industrial Wipers or Rags." 
A-2 Company Chemical Information for Dura Industries, Office of 

the Oregon State Fire Marshal, Hazardous Substance 
Information System, March 2002. 

A-3 Uniform Hazardous Waste Manifest No. 87731. 
A-4 Dura Industries Contingency Plan. 
A-6 Floor plan, Dura Industries facility. 
A-7 Photograph, Dura Industries Hazardous Waste Storage Area. 
A-9 DEQ Hazardous Waste Information Management System record 
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A-9 DEQ Hazardous Waste Information Management System record 
of a January 29, 2001 shipment of hazardous waste by Dura 
Industries. 

A-10 Hearing Decision, In the Matter of Dura Industries, DEQ Case 
No. WMC/HWONWR-98-201, dated June 15, 2000. 

A-11 Notice of Violation, Compliance Order and Assessment of Civil 
Penalty No. HW-NWR-95-221, dated November 27, 1995 

A-12 Mutual Agreement and Order, No. HW-NWR-95-221, dated 
April 5, 1996. 

A-13 Notice of Noncompliance No. NWR-HW-02-008, dated April 
15, 2002. 

A-14 Hazardous Waste Site Report, Dura Industries, Waste Stream for 
2002. 

R-1 Material Safety Data Sheet, "Lacquer Wash 3". 
R-2 Facility Profile, Dura Industries. 
R-3 Hazardous Waste Training Certificates. 
R-4 Hazardous Waste Training Registration for Jerry Hauser. 
R-5 Dura Industries Contingency Plan. 
R-6 Dura Industries Hazardous Waste Manifests. 
R-7 Floor Plan, Dura Industries. 
R-8 Generator Waste Product Questionnaire for Dura Industries. 
R-9 through R-11, Photographs of Dura filtercake waste and hazardous 

waste storage area. 
R-12 Cover Letter and Mutual Agreement and Order, No. HW-NWR-

95-221, dated April 9 and April 5, 1996. 
R-13 Pages 8 through 12 of the Hearing Decision, In the Matter of 

Dura Industries, DEQ Case No. WMC/HWONWR-98-201, dated 
June 15, 2000 

R-14 Notice of Noncompliance No. NWR-HW-02-008, dated April 
15, 2002. 

R-15 Cover Letter and Notice of Assessment of Civil Penalty No. 
LQ/HW-NWR-02-123, dated August 7, 2002. 

Documents 
Available 
Upon Request 

OAR Chapter 340, Division 11, ORS Chapter 468 

Report Prepared By: Mikell O'Mealy 
Assistant to the Commission 
Phone: (503) 229-5301 
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RESPONDENT'S BRIEF 

NO. LQ/HW-NWR-02-123 
MULTNOMAH COUNTY 

7 Respondent, Department of Environmental Quality (the Department), submits this Briefto 

8 the Environmental Quality Commission (Commission) for its consideration in the appeal of the 

9 Administrative Law Judge's (ALJ' s) Proposed Order in Notice of Assessment of Civil Penalty No. 

10 LQ/HW-NWR-02-123, filed by Dura Industries, Inc. (Dura), Petitioner. 

11 INTRODUCTION 

12 Dura Industries is a privately held Oregon corporation that performs metal finishing 

13 services at its facility in Portland. Dura' s finishing process generates regulated hazardous wastes 

14 from the cleaning, plating and painting of metals. 

15 On April l, 2002, DEQ Hazardous Waste Specialist Laurey Cook conducted an inspection 

16 ofDura's facility to determine the company's compliance with state hazardous waste regulations. 

17 As a result of the inspection, DEQ issued Dura a Notice of Assessment of Civil Penalty (the Notice) 

18 on August 7, 2002. The Notice alleged that Dura had committed seven violations of hazardous 

19 waste regulations, and assessed civil penalties totaling $12,500 for five of the seven violations. 

20 Dura appealed the Notice and requested a contested case hearing. On May 19, 2003, DEQ 

21 amended the Notice reducing the civil penalties for Violations 1, 2, 4 and 5 and withdrawing the 

22 penalty for Violation 3. On May 29, 2003, DEQ amended the language for Violation 4. A 

23 contested case hearing was held on July 30, 2003. 

24 On October 31, 2003, the ALI issued a Proposed Order upholding the violations and 

25 penalties in the Department's Amended Notice, with the exception of Violation 6, which the ALI 

26 dismissed. The Notice did not assess a penalty for Violation 6. On December 1, 2003, Dura filed 

27 a petition for Environmental Quality Commission (EQC) review of the Proposed Order. 
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1 DISCUSSION 

2 1. Failure to Make a Hazardous Waste Determination 

3 Dura takes exception to the ALI' s conclusion that the company violated Oregon 

4 Administrative Rule (OAR) 340-102-0011(2) by failing to perform a hazardous waste 

5 determination on solvent-contaminated rags generated by Dura (Violation 1 of the Notice). The 

6 ALI based her conclusion on her factual finding that the rags in question contained methyl ethyl 

7 ketone (MEK), a listed hazardous waste. See Finding of Fact (7), Proposed Order at 3, and 

8 Proposed Order at 7. In its brief, Dura asks the Connnission to reverse the ALI' s factual finding 

9 and instead substitute a new finding that the rags did not contain MEK. 

10 While the Commission may reverse or modify an ALI' s finding of fact, it can do so only if 

11 it determines that the finding is not supported by a preponderance of the evidence in the hearing 

12 record. OAR 13 7-003-0665( 4). Findings of fact are often best determined by the ALI, especially 

13 when there is conflicting evidence in the record. These findings are often based on the demeanor or 

14 credibility of the witness which is difficult to evaluate when reviewing the record. This is 

15 particularly relevant in this case where Dura is asking for a reversal primarily because the ALJ 

16 found the company's testimonial evidence on this violation unpersuasive. 

17 The Commission should also note that the ALI did not rely solely on witness testimony to 

18 determine that the rags contained MEK. The ALI also relied on Exhibit Al, submitted to the 

19 Department by Dura in response to the Notice of Noncompliance issued by the Department 

20 following the April 1, 2002 inspection. See Proposed Order at 7. Exhibit Al describes Dura's plan 

21 for managing waste rags and indicates that waste rags will be managed as, among other things, 

22 MEK-contaminated hazardous waste. This, and other inconsistencies in Dura' s stated positions 

23 regarding the waste status of the rags, are described more fully in the Department's Hearing 

24 Memorandum at 2-3. 

25 The company also requests that if it did commit the violationthe Commission alter the value 

26 for the "R" factor from 2 (negligence) to 0 (unavoidable accident or insufficient information to 

27 make a finding). Dura gives no support for its request other than to reiterate that it doesn't think it 

Page 2 - RESPONDENT'S BRIEF 

CASE NO. LQ/HW-NWR-02-123 



1 committed the violation in the first place. This is not a basis for altering the ALJ's determination of 

2 the R factor. 

3 2. Failure to File an Exception Report 

4 Dura takes exception to the ALJ' s finding of moderate magnitude in the civil penalty 

5 calculation for Violation 2. Violation 2 arose from Dura's failure to file an Exception Report, as 

6 required by 40 Code of Federal Regulations (CFR) 262.42(a), when a hazardous waste disposal 

7 facility did not return a signed copy of a Dura hazardous waste manifest within 45 days of Dura 

8 shipping the waste. Dura argues that the magnitude for this violation should be minor, pursuant to 

9 OAR 340-012-0045(1 )(a)(B)1
, because the violation caused no actual harm to human health or the 

10 environment and had no potential to cause no harm. 

11 Dura makes the same argument that has already been rejected by the ALJ, that because the 

12 violation caused no actual environmental harm, there was also no potential for harm. To accept 

13 Dura's interpretation would render the words "no potential for adverse impact to the environment" 

14 meaningless. If the Commission had intended no actual harm to also mean no potential for harm, it 

15 would not have included the "no potential for adverse impact" language in the rule. 

16 Dura also asks the Commission to alter the value of the "C" factor in the civil penalty 

17 calculation for this violation from 0 to -2. To make this alteration, the Commission would have to 

18 conclude that Dura "was cooperative and took reasonable efforts to correct a violation, took 

19 reasonable affirmative efforts to minimize the effects of the violation, or took extraordinary efforts 

20 to ensure the violation would not be repeated." See OAR 340-012-0045(1)(c)(E)(i). Dura, 

21 however, offers no reason why the Commission should change the factor other than to say that it 

22 
1 OAR 340-012-0045(l)(a)(B) states that "The magnitude of the violation is determined by first consulting the 

23 selected magnitude categories in OAR 340-012-0090. In the absence of a selected magnitude, the magnitude shall be 
moderate unless: ... (ii) If the Department fmds that the violation had no potential for or actual adverse impact on the 

24 environment, nor posed any threat to public health, or other environmental receptors, a determination of minor 
magnitude shall be made. In making a determination of minor magnitude, the Department shall consider all available 

25 applicable information including such factors as: The degree of deviation from the Commission's and Department's 
statutes, rules, standards, pennits or orders, concentration, volmne, percentage, duration, toxicity, and the extent of 

26 the effects of the violation. In making this finding, the Department may consider any single factor to be conclusive 
for the purpose of making a minor magnitude determination." 

27 
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1 did get the manifest back eventually and that it has not repeated the violation. Neither proves that 

2 Dura took reasonable affirmative efforts to correct the effects of the violation or that it made 

3 extraordinary efforts to prevent a recurrence of the violation. 

4 3. Failure to Meet Contingency Plan Requirements 

5 Dura takes exception to ALJ's conclusion that the company violated 40 CFR 265.52(d) by 

6 failing to meet the requirements for a Facility Contingency Plan. Specifically, Dura takes issue 

7 with the Department's amending of the Notice to change the date of this violation from the date of 

8 the inspection from which the Notice arose, April I, 2002, to January 2001. Dura is correct in 

9 stating that at the time of the inspection, it was a small-quantity generator of hazardous waste and 

10 not required to have a contingency plan. Dura claims that by amending the Notice in order to 

11 correctly cite the violation, DEQ has acted in an underhanded fashion. 

12 Hazardous waste generators determine their status. This status may change from month to 

13 month depending on the amount of waste generated in each month. The record reflects that Dura is 

14 periodically a large quantity generator (LQG) of hazardous waste, and it is undisputed that Dura is 

15 subject to the Contingency Plan requirement during those months when it is an LQG. The 

16 Department, and the public it serves, has an interest in ensuring that Dura's Contingency Plan does 

17 contain the required elements for those periods when it is a large quantity generator. There is 

18 nothing underhanded in the Department assessing a penalty when Dura fails to comply with 

19 regulatory obligations intended to prevent harm to human health and the environment, regardless of 

20 whether that period of noncompliance coincides with an inspection. 

21 Furthermore, Dura received ample notice of the Department's amendment to the Notice of 

22 Assessment of Civil Penalty. The Department filed its amendment to this violation on May 29, 

23 2003. The hearing was held 62 days later, on July 30, 2003. At no time did Dura object to the 

24 Department amending the Notice. 

25 Dura also argues that the Department cannot prove that the Contingency Plan did not 

26 contain all required elements in January 2001. The record shows, however, that the Plan reviewed 

27 by DEQ in April 2002 is unchanged from the Plan written by Dura in 1998. In Dura's Answer to 
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1 the Notice, it stated that the plan reviewed in April 2002 had previously been submitted to DEQ. 

2 The record shows that the only Contingency Plan previously submitted by Dura to DEQ was 

3 received in 1998. Therefore Dura's Plan in January 2001 was the Plan reviewed by DEQ in April 

4 2002. Dura introduced no evidence showing that the Contingency Plan it had in January 2001 

5 contained the required elements missing from the Plan reviewed by DEQ in April 2002. 

6 Dura also argues that if it is found to have committed the violation, the Commission should 

7 change the determinations for magnitude, the "O" factor and the "R" factor in the civil penalty 

8 calculation. Dura requests that the magnitude be changed from moderate to minor. The ALJ found 

9 that the omissions from Dura' s Contingency Plan, the addresses of company emergency 

10 coordinators and the capabilities of some its spill control equipment, were significant, such that the 

11 violation created a potential for adverse harm to the environment. 

12 The potential for harm from an incomplete Contingency Plan is readily apparent. The Plan 

13 is intended to be the one place where all information regarding spill response procedures and 

14 capabilities is collected for quick and easy access in the event of an emergency. By failing to 

15 include required information in its Contingency Plan, Dura created a risk that response to a spill 

16 emergency would be delayed while the needed information was gathered from another source. 

17 Dura argues the "O" and "R" factors should be reduced to 0 because there is insufficient 

18 information to make other findings. Dura, however, offers no reasons why the information (See 

19 Proposed Order at 11) relied on by the ALJ in determining the 0 and R factors is insufficient. 

20 Dura' s unsupported conclusory statements do not provide the Commission with any basis for 

21 altering the ALJ's findings on these factors. 

22 4. Failure to Properly Complete a Hazardous Waste Manifest 

23 Dura requests that the Commission dismiss this violation claiming that it did not put the 

24 wrong generator identification number on its manifest, and the company was not required to put a 

25 hazardous waste code on the manifest. The ALJ states her reasons for concluding that Dura put the 

26 wrong identification number on the manifest and they need not be reiterated here. The ALJ and 

27 Dura, however are incorrect in stating that Dura was not required to include the USEP A hazardous 
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1 waste code number on the manifest. Federal regulations do not require hazardous waste numbers 

2 on the manifest. Oregon's mies, however, do. See OAR 340-102-0060.2 Dura does not dispute 

3 that the correct number for its waste is FO 19, not the F006 that it entered on the manifest. 

4 Dura also requests that if it is fmmd to have committed the violation, the Commission make 

5 the following changes to the civil penalty calculation: reduce the magnitude from moderate to 

6 minor, reduce the value for the "R" factor from 2 to 0 and change the value for the "C" factor from 

7 0 to -2. The ALJ clearly states the reasoning underlying the determinations she made in calculating 

8 the civil penalty. Dura fails to make any argument that would warrant the Commission altering the 

9 ALJ's findings. 

10 CONCLUSION 

11 Based on Dura' s failure to raise any sufficient legal or policy reason to alter the ALJ' s 

12 Proposed Order, the Department requests that the Commission adopt the Proposed Order as its 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Final Order. 

'> 1
·· o~ ~! er-/,;-- y. 

Date I 

2 340-102-0060 
Instructions for the Uniform Hazardous Waste Manifest 
(1) In addition to the instructions in the Appendix to 40 CFR Part 262, relating to completion of the Uniform 
Hazardous Waste Manifest, generators shall also comply with sections (2), (3), (4), and (5) of this rule ... 
( 5) Enter the EPA Hazardous Waste Number in: 
(a) Item I of EPA Form 8700-22; and 
(b) Item R of EPA Form 8700-22A, if applicable. 
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CERTIFICATE OF SERVICE 

I hereby certify that I served the Brief within on the ·er?, ,.'aay of February, 2004 by 

PERSONAL SERVICE upon 

The Oregon Environmental Quality Commission 
c/o Mikell O'Mealy, Assistant to the Commission 
811 SW Sixth Avenue 
Portland, OR 97204 

and upon 

Dura Industries, Inc. 
c/o John Burns, Registered Agent 
3984 NE 41 81 Ave. 
Portland, OR 97212 

by mailing a true copy of the above by placing it in a sealed envelope, with postage prepaid at the 
U.S. Post Office in Portland, Oregon, on February~, 2004 
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DLJRA INDUSTRIES INC 

January 27, 2004 

Mikell 0 'Mealy 
Environmental Quality Commission 
leff Bacbmati 
OregonDEQ 
811 SW 6"' Avenue 
Portland OR 97204 

Re: Exceptions. and Briefs. 
OAH Case No. 107023 
Agency Case #LQ/HW-NWR-02-123 
Multnomah County 

• 3984NE41"' Ave. 
• Portland, Oregon 97212 

These are exceptions and briefs for Dura Industries "Petition for Review'' for the proposed order filed by 

Andrea H. Sloan, Administrative. Law Judge, on Oct ob.er 3.1, 20.03 .. Violations. for which Dura was. cited 

arose from an inspection ofDura's facility on April 1, 2002. A Notice ofNon-Compliance, dated April 15, 

2002, alleged seven viofati'ons and requested ihlmedtate action addressing these violations. Dura responded 

to DEQ requested action in a letter dated May 16, 2002. A Notice of Violation and Assessment of Civil 

Penalty, dated August 7, 2002, alleged seven violations and assessed penalties totaling $12,500 for five of 

the se"ell violations. Dnrl! resp.ollded to.DEQ allegations.ill a. letter dated. August 29, 20.02, l!lld requested a 

hearing and an illformal discussion to contest the alleged violations and civil penalties. The informal 

discussion transpired January 28, 2003, and DEQ offered for consideration a Mutual Agreement and Order, 

dated March 4, 2003, which was not acceptable to Dura. On May 19, 2003 DEQ amended the Notice 

reducing the civil penalties by revising the 'P' factor, and withdrawing violation 3. On May 29, 2003, DEQ 

amended the. langllage for xiolation 4. The. wntested. case. hearing was. held July 30, 20.03.. On October 3 l, 

2003 Andrea H. Sloan, Administrative Law Judge, issued a Proposed Order with a fine of $9,400. 

I am requesting this review because we feel the Administrative Law Judge, Ms. Sloan, totally disregarded 

any testimony and evidence by Jerry Hauser of Dura Industries, and only listened to the DEQ's side of the 

story. "The burden of presenting evidence to support a fact or position in a contested case rests on the 

proponent of the fact or position." ORS 183.450(2). That mel\ns the DEQ has to have prove its allegations. 

I will show that the DEQ had no evidence for some of the violations and relied on general assumptions to 

try and prove the alleged violations. RECEIVED 
JAN ;;; ~ ?nn4 

Or~i;ie11 CiQ 
Offlae cf th® Ellr~eler 
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I will also argue the penalties assessed as moderate are minor. Ms. Sloan states that the Department calls 

for a moderate magnitude unless aspecific magnitude is listed with "some exceptions." This is false. 34.0~ 

012-0045 states "In the absence of a selected magnitude, the magnitude shall be moderate unless", and then 

goes on to describe a number of factors to consider in changing the magnitude. I will show that if these 

violations are upheld that they should be considered minor for a number of factors. 

Violation 1- Failure to perform a hazardous waste determination 

This violation has to do with rags that we use to wipe off parts before painting. Ms. Cook saw rags in 

garbage can and stated they gave off a strong solvent odor. Jerry Hauser explained that they had been used 

to wipe off parts using lacquer wash. Mr. Hauser went on further to explain that by using process 

knowledge he had determined that the rags were not hazardous. The department allows you to use process 

knowledg<> so that a business would not be required to t"8t each and everything we. dispos<> of. Without thl~ 

rule the DEQ could demand that we do lab tests on everything we dispose of to rule out the possibility of 

contaminates. We know what those rags contained and we know that they were not hazardous waste. 

To be hazardous, the rags had to contain MEK or have a flash point of less than 140 degrees. Mr. Hauser 

testified and supplied evidence that the rags did not contain MEK, (this is not a component of Lacquer 

Wash) and because of the way LacqµerWash applied to the rags, small amounts at a time using a plunger 

can. they did not have. a flash point less.than 140~. 

The only evidence the DEQ offered was Ms. Cook's nose and the fact that we buy MEK. Even minute 

amounts of lacquer wash can give off a strong odor, the fact that Ms. Cook smelled solvent does not mean 

they were hazardous waste. Ms. Cook did not testify that she could tell the difference between the odor of 

lacquer wash and MEK. The fact is, we are an industrial paint shop, and the smell of solvents is 

everywhere. And yes we do buy MEK (it is used to thin paints not to clean parts), and Ms Sloan totally 

ignored Mr. Hauser testimony that there are several reasons we do not use it for cleaning, It not only costs 

twice as much as lacquer wash but because it evaporates so fast, it would not make a very good cleaner. It 

would· have been very easy for Ms. Cook to take the sample of a rag for testing, which she did· not do. 

As for the fact that Ms-. Cook showed Mr. Hauser something from a non-official reference prov"8 nothing. 

Mr. Hauser knew better than to argue with Ms. Cook, sometimes the DEQ can take your answers out of 

context and make matters worse. 

In conclusion, the DEQ did not prove that the rags had MEK on them or that their flash point was less than 

140"F. 
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Civil penalty assessment 

Dura and DEQ disagree on the value of the 'R' value. DEQ contends that the alleged failure to make a 

hazardl).1Js wl!!lte <lete.twiMtion wl!!I. 11.w.i.ge.11.t Th!ra. did. make. a waste <letemii.natiQ11. fQ.> th.e rags and. 

provided ample evidence and testimony to support it. Clearly, DEQ position is that the rags are hazardous 

waste, and· consequently, DE(! does not agree with Dura's determinati'on that the rags are not hazardous 

waste. DEQ failed to provide evidence that the rags are hazardous waste and seemingly disregards Dura's 

knowledge of its process and evidence showing that the solvent used is not a "listed" waste. Dura was not 

i:1e.gUgellt am!. :Q!\Q lws. i.11.s\!.ffi.cie11t evi.d.ence !<:> m.al>.e s.lJch a fl.ndin.g. l'J:i.e va.l.11.e for '.R: sh<m.l.d be ?;erQ .. 

If the violation is upheld the civil penalty should be $1300. 

Violation 2- Failure to file an Exception Report 

This violation is correct. Dura Industries failed to file the report within the 45 day limit. This involves a 

report Dura should have filed if we did not receive back paper work from our hazardous waste contractor. 

Civil penalty assessment 

Dura contends that the magnitude of the violation should be minor. Oregon Administrative Rules 340-012-

0090(l)(B) reads "The magnitude of the violation is determined by first consulting the selected ma&nitude 

categories in OAR 340-012-0090. In the absence of a selected magnitude, the magnitude shall be moderate 

unless-: (H} If the Department finds· that the violation had no potential for· or- actual adverse impact on tlte 

environment, nor posed any threat to public health, or other environmental receptors, a determination of 

minor magnitude shall be made. In making a determination of minor magnitude, the Department shall 

consider all available aJ?J?licable information includin& such factors as: The de~ee of deviation from the 

Commission's and Department's statutes, rules, standards, permits or orders, concentration, volume, 

percentage, durntion, texieity, an<l the extent of the effects of the violation. lit making this finding, the 

Department may consider any single factor to be conclusive for the purpose of making a minor Magnitude 

determination. n 

In determining the magnitude, DEQ neglected to consider any of the available applicable information. The 

shipment of waste consisted of a single box of filter cake. Dura presented evidence that showed that a 

release of this waste could managed by sweeping with a broom. This waste was properly disposed of and 

the paperwork was returned to.Dura There was no.adverse impact on. the en.vironment nor was there any 

threat to public health. There was no adverse effect from this violation. DEQ must consider these factors 

and determine the magnitude to be minor. 

Dura contends that the value for 'C'' shoul'd· be -2. Dura was cooperative and· took reasonabte affirmative 

efforts to minimize the effects of the violation, and took extraordinary efforts to ensure the violation would 

not be repeated. The shipping paperwork, which was delayed, was received and this incident has not been 
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repeated since. 

If the violation is upheld the civil penalty should be $1300. 

Violation 3- Failing to meet contingency plan requirements 

This violation is absurd. 

First Ms. Cook inspects us as a large quantity generator. This was an error on Ms. Cook's part. We were 

obviously a small quantity generator at the time of inspection. Ms Sloan, the administrative judge, allows 

Ms. Cooks' mistake (if we make a paperwork error, we get fined, if the DEQ makes one, the judge supports 

it!), and proceeds. to. rule on this. matter as. if we were a large quantity generator. Dura Industries. has. been 

a large quantity generator in the past, but this is the exception not the norm. 

So how does the DEQ deal with the fact, that this violation is wrong, and that at the time of the inspection 

we were a small quantity generator and· thus not subject to this rule?' They go back in timet Jeff 

Bachman, the DEQ's enforcement manager goes through our records and finds out the last time we were a 

large quantity generator was in January 2001, a full 16 months prior to Ms. Cooks inspection. He changes 

the violation's date to January 2001, and offers no proof (there was no inspection in January of 2001), of us 

failing to meet contingency plan requirements. 

The only part of our contingency plan that did not meet the "Large Quantity Generator" (remember we 

were small quantity generators for· a full 16 months; and all the months· prneeeding} was· the inclusion of 

our addresses. It had all the phone numbers where three emergency coordinators could be reach, including 

cell phones. We change our contingency plan often and it may well have contained our addresses during 

Janual)' 2001. The jud&e states "The ]lre]londerance of evidence established that the Respondent 

committed this violation". The DEQ failed to provide ill!Y evidence of regarding the deficiency of our 

eontingenoy plan in January 2001. 

Chlil penalty assessment 

Dura contends that the magmtude of the. allege.d violation ifopheld sho.wd \l.e. minor. DEQ has. not 

considered all available applicable information in considering that ill!Y single factor may be conclusive for 

making a minor magnitude determinati-On. DEQ clearly avolds discussi-On ofthe i·nformation that it says is 

incomplete in Dura's contingency plan. The capabilities of the spill control equipment in Dura's plan is 

listed as, for example: "the spill kit can absorb 11 gallons", "50 17 in.x 19 in. sorbent pads", "one 1500 gph 

pw.np" :'Qne, Z9 gal. IJI:lJfil", "Qne ~in .. " !Q ft. oil o.nly l:\oQm". The c.onti1,1ge.ucy plan dmi.s.not dexia~ from 
DEQ's standards unless the standards are different than listed in regulations. The emergency coordinators 

listed in Dura's plan have a total offive phone numbers for contacting them. DEQ did not show that there 

was a potential for or actual adverse impact on the environment because of the deficiencies in Dura's 

contingency plan. DEQ must make a magnitude determination of minor according to OAR 340-012-0045. 



The 'O' value should be 0 if the violation is upheld, because there is insufficient evidence on which to base 

a finding, the 'R' value should be 0. if the violation is upheld, because there is insufficient evidence on 

which to base the finding. 

If the violation is upheld the civil penalty should be $650. 

Violation 4-Failure to prepare a hazardous waste manifest 

There are two issues in this one violation. The first one deals with an incorrect ID number on a manifest 

and the second one deals with an incorrect waste code. 

First, the incorrect ID. number, Ms. Sloan totally ignored Mr. Hauser's. testimony that the ID number was 

changed after leaving Dura Industries. Dura introduced the copy of the manifest, which we keep when the 

waste is sent off site, and the original, which is sent with the waste. The original, which is sent back to us 

after the waste is processed, showed the generator ID number had been changed from the typed "G" which 

was incorrect to a hand written "G" which was also incorrect. It is obvious that the waste hauler who filled 

out this. paperwork had our incorrect number, and after Mr. Hauser corrected the. first copy by writing in 

"D", the hauler changed it back to the incorrect "G" (DEQ exhit 3). The DEQ did show any evidence that 

thi's number had been changed before the shipment had left Dura. 

In regards to the second issue, Ms. Sloan fails to answer Mr. Hauser's argument that according to EPA law 

40 CFR 262.20, the hazardous waste codes are not required on the manifest. Further Mr. Hauser points out 

the waste codes concern only the source of the waste, not the waste itself. The waste would be treated the 

same, if was coded F006 orFOl9. 

Civil J,lenattr assessment 

Dura contends that the magnitude of the alleged violation if upheld, must be minor. DEQ has not 

considered all available applicable information in considering that fill)': single factor may be conclusive for 

making a minor magnitude determination. Although. the generator ID number is a means of tracking 

hazardous waste, the manifest must also contain names, addresses and phone numbers of each entity 

handling the waste. DEQ's assertion that it could not track the waste without the generator ID number is not 

credible; certainly DEQ has other means of tracking hazardous waste. Mr. Hauser testified that the wastes -

F019 and F006- are similar, and their treatment and disposal are identical. DEQ must consider any of these 

factors when assessing the potential for or actual adverse impact on the environment. 

.QIJm. did imt R()g\e.ct tQ. (!J\ wt tb.e b.'!<'ardo.t.W, w~te maRlfest. l).ijrn QOij(d, RQt QQRttQ! wb.<tt Qthers. did tQ tb.e 

manifest after it left Dura's facility. Dura did not allow the paper-work errors to continue. The 'R' value 

should be 0 because it was an unavoidable accident and there is insufficient evidence to make any other 

finding. The 'C' value should be -2 because Dura took reasonable efforts to correct the violation by 

changing the incorrect ID number and Dura took extraordinary efforts to ensure the errors would not be 
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repeated-there were no future errors. 

If the violation is upheld the civil penalty should be $800. 

Violations 5 and 6 - Failing to provide aisle space and a conununication device 

Ms. Sloan is correct in dismissing the violation, which deals with need of a communication device, but she 

failed to use the same evidence in requiring aisle space. 

First, there was plenty of room for Ms. Cook to get back to the box in question, she did not have to climb 

(she may have used that has a figure of speech) over crates to reach the box of dried sludge cakes. She may 

have had to. walk side way& or take a slightly different route, but we would have never\ et her climb over 

the crates. As Mr. Hauser stated, the crates in question were parts in process of being painted, not 

equipment or other items that were not readily (and were actually moved in and out of the area every hour 

or so) portable. The same standard, "the potential hazards from this waste were not imminent" is used for 

the need of a communication device and aisle space, so both violations should be dismissed. 

Civil penalty assessment 

Even though no penalties were assessed for these violations, it is very important both violations be totally 

dismissed, because the total number of violations is used in future penalty calculations. 

In Conclusion 

Dura Industries tries very hard to comply with all the regulations, but sometimes we do make mistakes. 

None of these alleged violations resulted in any release of hazardous substances to the environment. The 

amow:i.ts. and c.011.c.entratio11. of hazards. that Dw:a deals. wi.th are. very small. 

Dura Industries Inc. 



reg on 
Theodore R. Kulongoski, Governor 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
503-229-5696 

TTY 503-229-6993 

December 29, 2003 

Via Certified Mail 

John Burns 
Dura Industries 
3984NE41'' Ave. 
Portland OR 97212 

RE: LQ/HW-NWR-02-123 

Dear Mr. Burns: 

On December 1, 2003, the Environmental Quality Commission received your timely request for 
Commission review of the .Proposed Order for the above referenced case. The Proposed Order 
outlined appeal procedures, including filing of exceptions and briefs. The hearing decision and 
Oregon Administrative Rules (OAR 340-011-0132) state that you must file exceptions and brief 
within thirty days from the filing of your request for Commission review, or December 31, 2003. 

On December 29, 2003, the Commission received your request for a thirty day extension for 
. submitting your exceptions and briefs. Your request has been granted and your exceptions and briefs 
must now be filed by January 30, 2004. Your exceptions should specify the findings and 
conclusions that you object to in the Proposed Order and include alternative proposed findings. 
Once your exceptions have been received, a representative of the Department of Environmental 
Quality may file an answer brief within thirty days. I have enclosed a copy of the applicable 
administrative rules for your information. 

To file exceptions and briefs, please mail these documents to Mikell O'Mealy, on behalf of the 
Environmental Quality Commission, at 811 SW 6th Avenue, Portland, Oregon, 97204, with copies 
to Jeff Bachman, Oregon Departme~t of Environmental Quality, 811 SW 6'h Ave., Portland, Oregon 
97204. 

After both parties file exceptions and briefs, this item will be set for Commission consideration at a 
regularly scheduled Commission meeting, and I will notify you of the date and location. If you have 
any questions about this process, or need additional time to file exceptions and briefs, please call me 
at 503-229-5301 or 800-452-4011 ext. 5301 within the state of Oregon. 

Sincerely, 

rvv1cttt o'~, 
Mikell O'Mealy 
Assistant to the Commission 

cc: Jeff Bachman, Oregon Department of Environmental Quality 
Larry Knudsen, Oregon Department of Justice 

DEQ-1 ~:t;, 



Oregon Administrative Rules 340-011-0132 

Alternative Procedure for Entry of a Final Order in Contested Cases Resulting from Appeal of Civil 
Penalty Assessments 

( 1) Commencement of Review by the Commission: 
(a) Copies of the hearing officer's Order will be served on each of the participants in accordance 

with OAR 340-011-0097. The hearing officer's Order will be the final order of the Commission 
unless within 30 days from the date of service, a participant or a member of the Commission files 
with the Commission and serves upon each participant a Petition for Commission Review. A 
proof of service should also be filed, but failure to file a proof of service will not be a ground for 
dismissal of the Petition. 

(b) The timely filing of a Petition. is a jurisdictional requirement and cannot be waived. 
( c) The timely filing of a Petition will automatically stay the effect of the hearing officer's Order. 
( d) Jn any case where more than one participant timely serves and files a Petition, the first to file 

will be the Petitioner and the latter the Respondent. 
(2) Contents of the Petition for Commission Review. A Petition must be in writing and need only 

state the participant's or a Commissioner's intent that the Commission review the hearing officer's 
Order. 

(3) Procedures on Review: 
(a) Petitioner's Exceptions and Brief: Within 30 days from the filing of the Petition, the Petitioner 

must file with the Commission and serve upon each participant written exceptions, brief and 
proof of service. The· exceptions must specify those findings and conclusions objected to, and 
also include proposed alternative findings of fact, conclusions of law, and order with specific 
references to the parts of the record upon which the Petitioner relies. Matters not raised before the 
hearing officer will not be considered except when necessary to prevent manifest injustice. 

(b) Respondent's Brief: Each participant will have 30 days from the date of filing of the Petitioner's 
exceptions and brief, in which to file with the Commission and serve upon each participant an 
answering brief and proof of service. If multiple Petitions have been filed, the Respondent must 
also file exceptions as required in (3)(a) at this time. 

( c) Reply Brief: Each participant will have 20 days from the date of filing of a Respondent's brief, in 
which to file with the Commission and serve upon each participant a reply brief and proof of 
service. 

(d) Briefing on Commission Jnvoked Review: When one or more members of the Commission wish 
to review a hearing officer's Order, and no participant has timely filed a Petition, the Chairman 
will promptly notify the participants of the issue that the Commission desires the participants to 
brief. The Chairman will also establish the schedule for filing of briefs. The participants must 
limit their briefs to those issues. When the Commission wishes to review a hearing officer's 

· Order and a participant also requested review, briefing will follow the schedule set forth in 
subsections (a), (b), and (c) of this section. 

( e) Extensions: The Chairman or the Director, may extend any of the time limits contained in this 
rule except for the filing of a Petition under subsection (1) of this rule. Each extension request 
must be in writing and be served upon each participant. Any request for an extension may be 
granted or denied in whole or in part. 

(f) Dismissal: The Commission may dismiss any Petition if the Petitioner fails to timely file and 
serve any exceptions or brief required by this rule. 



(g) Oral Argument: Following the expiration of the time allowed the participants to present 
exceptions and briefs, the Chairman will schedule the appeal for oral argument before the 
Commission. 

(4) Additional Evidence: A request to present additional evidence will be submitted by motion and 
be accompanied by a statement specifying the reason for the failure to present the evidence to the 
hearing officer. lf the Commission grants the motion or decides on its own motion that additional 
evidence is necessary, the matter will be remanded to a hearing officer for further proceedings. 

(5) Scope of Review: The Commission may substitute its judgment for that of the hearing officer in 
making any particular finding of fact, conclusion of law, or order except as limited by OAR 137-
003-0665. 

Stat. Auth.: ORS 183.335 & ORS 468.020 
Stats. Implemented: ORS 183.430 & ORS 183.435 
llist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 115, f. & ef. 7-6-76; DEQ 25-1979, f. & ef. 7-5-79; 
DEQ 7-1988, f. & cert. ef. 5-6-88; DEQ 1-2000(Temp), f. 2-15-00, cert. ef. 2-15-00 thru 7-31-00; 
DEQ 9-2000, f. & cert. ef. 7-21-00 



DlJRA INDUSrrRIES INC 

December 22, 2003 

Lany Knudsen 
Department of Justice 
General Counsel Division 
1515 SW Fifth Ave, Suite 410 
Portland OR 97204 

Re: Contested Case Hearing 
DEQWQ LQ/HW-NWR-02-123 
OAHCaseNo. 107023 

Dear Mr. Knudsen, 

• 3984 NE 41'' Ave. 
• Portland, Oregon 97212 

DEPARTMENT OF JUSTICE 
Pt)F1TL/·\~l D LECV.\L 

In reply to your letter regarding my status with Dura Corporation, I can inform you that I am an authorized 
officer of the corporation. Mr. Hauser and I sold the assets of the Dura Industries Inc., and have kept the 
corporate entity intact. 

I would also like to request a 30-day extension for submitting my Exceptions and Brief. Thanks for your 
consideration in this matter. 

If you have any other questions you can reach me at 503-281-2656. 

ohnBurns 
Corporate Secretary 
Dura Industries 



HARDY MYERS 
Attorney General 

John Burns 
Dura Industries, Inc. 
3984 NE 41'' Ave 
Portland, OR 97212 

DEPARTMENT OF JUSTICE 
GENERAL COUNSEL DIVISION 

December 10, 2003 

PETERD. SHEPHERD 
Deputy Attorney General 

Re: Contested Case Hearing 
DEQWQ LQ/HW-NWR-02-123 
OAHNo. 107023 

Dear Mr. Bums: 

I am legal counsel for the Oregon Environmental Quality Commission. The Commission 
received your Petition for Review of the above-referenced case on December 1st. Your letter 
indicates that you and Mr. Hauser are past owners and you are handling the appeal even though 
the company has been sold. 

Please be advised that, as a corporation, Dura Industries must be represented by a 
licensed attorney or by an authorized officer or regular employee of the corporation. See OAR 
137-003-0008. It is not clear from your letter, whether you remain an authorized corporate 
officer. Please verify your status and that the current management of the corporation has 
authorized the Petition. 

LJK:lal/GENH6467.DOC 

cc: Mark Reeve 
Mikell O'Mealy 

Sincerely,(/~ 

arry dsen 
Assistant Attorney General 
Natural Resources Section 

RECEIVED 
rcr: 11 2003 
OregonDEO 

Office of the Director 

1515 SW Fifth Ave, Suite 410, Portland, OR 97201 Telephone: (503) 229-5725 Fax: (503) 229'5120 TTY: (503) 378-5938 



DURA INDUSTRIES INC 

November 26, 2003 

Environmental Quality Commission 
c/o DEQ- Assistant to the Director 
811SW6"' Avenue 
Portland OR 97204 

Dear Assistant to the Director, 

• 3984 NE 41"' Ave. 
• Portland, Oregon 97212 

I am requesting a "Petition for Review" for the proposed order: OAR Case No. 107023 
Agency Case# LQ/HW-NWR-02-123 
Multnomah County 

Please note that Dura Industries has sold since the time of the last hearing. This matter is still being handled 
by the past owners, Jerry Hauser and John Burns. 

Please send any future notices regarding this matter to: John Burns 
Dura Industries, Inc 
3984 NE 41'' Ave. 
Portland, OR 97212 

RECEIVED 
cr:c o 1 2003 
Oregon 

Ollice o! the Director 



BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 
STATE OF OREGON 

for the 
ENVIRONMENTAL QUALITY COMMISSION 

IN THE MATTER OF: 

DURA INDUSTRIES, INC., 
Respondent, 

) PROPOSED ORDER 
) 
) 
) 
) OAR Case No. 107023 
) Agency Case Number LQ/HW-NWR-02-123 
) Multnomah County 

HISTORY OF THE CASE 

On August 7, 2002, the Department of Environmental Quality (Department) issued a Notice of 
Assessment of Civil Penalty (Notice) to Dura Industries, Inc. (Respondent). The Notice alleged that 
Respondent violated OAR 340-102-0011(2), 40 CFR 262.42(a)(2), OAR 340-102-0034(2), 40 CFR 
262.34(a)(4), 40 CFR 265.16, 40 CFR 265.52(d) & (e), OAR 340-102-0060(5)(a), 40 CFR 262.20(a), 
40 CFR 265.32(b), and 40 CFR 265.35.1 Prior to hearing, the Department amended the Notice and 
dismissed one of the alleged violations.2 

On August 29, 2002, Respondent requested a hearing and denied all violations. A hearing was 
held on July 30, 2003, at 9:00 a.m., in Portland, Oregon. Andrea H. Sloan, from the Office of 
Administrative Hearings, presided as the Administrative Law Judge (ALJ). Jerry Hauser appeared in 
person without counsel as the registered agent of Respondent, and testified at the hearing. 
Environmental Law Specialist Jeff Bachman represented the Department. Laurie Cook testified as a 
witness for the Department. At hearing, Respondent admitted the violation in Section III, paragraph 2. 
The record closed on September 12, 2003 following submission of written closing briefs. 

1 ORS 466.020 authorizes the Environmental Quality Commission to promulgate rules regarding 
hazardous waste management within the State of Oregon. Within that authority, the Department has 
"incorporated, by reference, hazardous waste management regulations of the federal program, included in 
40 CFR Paiis 260 to 266, 268, 270, 273 and Subpait A and Subpart B of Part 124, into Oregon 
Administrative Rules." OAR 340-100-0001(3). 
2 The Department amended Section III, paragraph 4 to read as follows: 

During the month of Jairnaiy 2001, Respondent violated 40 CFR 262.34(4), 40 CFR 
265.52(d) ai1d (e), and OAR 340-102-0034(2). Respondent failed to comply with 40 
CFR Part 265, Subpart D requirements by failing to include in Respondent's Facility 
Contingency Plan, an outline of the capabilities of all emergency equipment located at 
the Facility, and the addresses of all persons qualified to act as an emergency 
coordinator. The violation is a Class II violation pursuant to OAR 340-012-
0068(2)(m). 

111e Department also dismissed the violation alleged in Section III, paragraph 3 of the Notice. (Ex. P2.) 

In the Matter of Dura Industries, Inc., Page I of 16 
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ISSUES 

(1) Whether, on or about April 1, 2002, Respondent failed to make a hazardous waste 
determination for solvent-contaminated rags that were destined for disposal as solid waste. 

(2) Whether, on August 5, 2000, Respondent failed to file an Exception Report with the 
Department within 45 days of shipping hazardous waste on June 20, 2000. 

(3) Whether, during the month of January 2001, Respondent failed to include in its Facility 
Contingency Plan an outline of the capabilities of all emergency equipment at the facility and the 
addresses of all persons qualified to act as an emergency coordinator. 

( 4) Whether, on or about June 2000, Respondent offered hazardous waste for 
transportation for offsite treatment, storage or disposal, without first properly preparing a 
hazardous waste manifest. 

(5) Whether, on or about April 1, 2002, Respondent failed to equip its hazardous waste 
storage area with an emergency communication device. 

(6) Whether, or about April 1, 2002, Respondent failed to maintain adequate aisle space in 
its wastewater treatment sludge container area or to allow for the unobstructed movement of 
personnel and emergency response equipment in this area. 

(7) Whether the civil penalty assessments are appropriate. 

EVIDENTIARY RULINGS 

Department Exhibits Al through A4, A6, A7, A9 through Al 4 and Respondent's Exhibits Rl 
through Rl5 were admitted into the record without objection. 

FINDINGS OF FACT 

(1) Respondent is a metal finishing company doing business at 4466 NE Y eon Avenue, 
Portland, Oregon. (Test. of Cook.) 

(2) Respondent's industrial processes include cleaning aluminum and steel parts with 
corrosives, painting metal parts, and chromic conversions. (Test. of Cook.) 

(3) On April 1, 2002, Laurey Cook conducted an unannounced inspection of 
Respondent's facility within the scope of her duties as a Hazardous Waste Inspector for the 
Department. (Test. of Cook.) 

In the Matter of Dura Industries, Inc., Page 2 of 16 
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(4) At the time of the inspection, Ms. Cook determined that Respondent was a large 
quantity generator (LQG) of hazardous waste. 3 Generator status is determined monthly. Ms. 
Cook based this determination on information in Department databases that track annual reports 
from Oregon businesses.4 Respondent reported to the Department that, periodically in 2000, 
2001 and 2002, it generated or accumulated hazardous wastes in excess of the small quantity 
generator limits. (Exs. A9, R2; test. of Cook.) 

(5) On April 1, 2002, Ms. Cook met with Jeny Hauser, Respondent's president. During 
the walk-tln·ough of Respondent's painting operations, Ms. Cook observed a closed drum in the 
area of the spray booth. Inside this drum were used rags, which smelled strongly of solvent. Mr. 
Hauser told Ms. Cook that the used rags were thrown away with the facility's garbage. He 
explained that the rags were used to wipe solvent off of the equipment and parts in the spray 
booth. Respondent's employees would press a rag against a plunger can full of solvent, and then 
apply the solvent to the part. When the solvent evaporated from the rag, the employees would 
push the rag against the plunger can again. (Test. of Cook and Hauser.) 

( 6) Ms. Cook was concerned about the strong solvent smell of the rags in the closed drum. 
She concluded that these rags were a hazardous waste because of their ignitability 
characteristics.5 Ms. Cook also knew that Respondent used a chemical called methyl ethyl 
ketone (MEK) in its operations, and she suspected that some of the rags could also be 
contaminated with this chemical. MEK is a listed and characteristic (toxicity) hazardous waste.6 

Respondent uses MEK to thin paint and to clean paint guns. (Ex. A2; test. of Cook.) 

(7) The rags in the drum were primarily contaminated with "Lacquer Wash 3." The 
primary component of"Lacquer Wash 3" is acetone; other components include isopropyl 
alcohol, methyl alcohol, toluene and solvent naphtha. "Lacquer Wash 3" is poisonous and 
flammable. Some of the rags were also contaminated with small amounts ofMEK. Ms. Cook 
concluded that the rags, whether they were contaminated with MEK, "Lacquer Wash 3," or a 
combination of the two, were hazardous wastes because of their storage in the closed drum and 
the fact that Respondent treated these rags as solid wastes, disposing of them like garbage. (Ex. 
Rl; test. of Cook and Hauser.) 

3 A large quantity generator is defined as one "who generates in any calendar month greater than 2.2 
pounds of acute Hazardous Waste, or accumulates at any time greater than 2.2 pounds of acute Hazardous 
Waste, or who generates in any calendar month greater than or equal to 2,200 pounds of Hazardous Waste 
as defined by 40 CFR Part 261(July1, 1997), ORS 466.006 and OAR Chapter 340, Divisions 100 and 
101." OAR 340-135-0020(6). 
4 Hazardous waste generators are required to file annual rep01is with the Depatiment concerning the 
amount of hazardous wastes generated by their operations. OAR 340-102-0041. 
5 There are four general characteristics of hazardous wastes: !) ignitability, which means that the material 
has a flash point of less than 140 degrees Fahrenheit ( 40 CFR 261.21 ); 2) conosivity, which means that 
the material has a pH less than or eqnal to 2 or greater than or equal to 12.5 ( 40 CFR 261.22); 3) 
reactivity, which means that the waste could react violently, witlwut detonation, upon exposure to air or 
water ( 40 CFR 261.23); and 4) toxicity, which is determined by using the Toxicity Characteristics 
Leaching Procedure ( 40 CFR 261.24). 
6 Listed hazardous wastes are materials that are set out in 40 CFR 302.4. These materials, including 
MEK, are assigned federal hazardous waste numbers. 
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(8) Ms. Cook asked Mr. Hauser ifhe had done a hazardous waste determination on the 
rags, and he told her that he had not because he did not think that the rags were a hazardous 
waste, given his understanding of how the rags were primarily used. Ms. Cook showed Mr. 
Hauser some infonnation in "McCoy's RCRA Unraveled," a reference book relating to 
hazardous waste laws that she brought to the inspection. Mr. Hauser agreed that, based on what 
he read in the book, the rags would be considered a hazardous waste. (Test. of Cook and 
Hauser.) 

(9) Ms. Cook also inspected other areas of Petitioner's facility on April 1, 2002. Near the 
powder coat paint booth, Ms. Cook checked Respondent's solvent storage area. At this location, 
Ms. Cook found a large cardboard box with a lid. The material in this box was sludge from 
Respondent's chromic conversion processes. The sludge was in filtercake form, and contained 
aluminum hydroxide solids, which resulted from Respondent's treatment of chromic conversion 
wastes. The filtercake was a "damp solid" and was contained within a bag inside of the 
cardboard box. The box was not easily accessible because other crates of equipment and 
materials surrounded it. There was inadequate aisle space around the box to allow for weekly 
inspections to determine if any of the material inside the box had been released. Because of the 
proximity of other crates and equipment, the box was not readily accessible to emergency 
response equipment or personnel in the event of a spill. The label, indicating that the material 
was a hazardous waste, was difficult to see and Ms. Cook had to climb over some other boxes to 
actually view the label. Ms. Cook did not open the box during her inspection because of 
potential exposure problems. (Exs. A6, A7, R9, RlO, R11; test. of Cook and Hauser.) 

(10) Ms. Cook determined that there was not a phone or other emergency communication 
device in the immediate vicinity of the hazardous waste storage area. The closest telephone or 
communication device was located in an enclosed office, approximately 90 feet from the storage 
area. (Ex. RlO; test. of Cook and Hauser.) 

(11) Following her walk-through of Respondent's facility, Ms. Cook reviewed 
Respondent's records. Hazardous waste generators are required to keep records for three years. 
LQGs, such as Respondent, are also required to list names, phone numbers and addresses for all 
designated emergency coordinators, so that they can be contacted at any time, 24 hours a day. In 
addition, LQGs are required to list all emergency equipment, including the capabilities for all of 
the equipment. Ms. Cook reviewed Respondent's "Spill Prevention/Control Plan Contingency 
Plan Emergency Procedures" document (contingency plan). Respondent's contingency plan did 
not list the addresses for its emergency coordinators and did not include the capabilities of its 
emergency equipment. (Ex. A4; test. of Cook.) 

(12) Ms. Cook reviewed Respondent's manifests for hazardous waste shipped from its 
facility. One of the manifests that Ms. Cook reviewed showed that Respondent shipped 
hazardous waste offsite on June 20, 2000. The manifest indicated that the destination facility did 
not receive the hazardous waste until September 14, 2000, 86 days after Respondent shipped the 
waste. The manifest also indicates that Respondent shipped 2200 pounds of hazardous waste in 
the form offiltercake. A notation on the manifest from the destination facility's personnel 
indicates that only 1440 pounds of hazardous waste were received. The manifest also indicates 
that the transporter did not receive the hazardous waste until July 28, 2000, 38 days after 
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Respondent indicated that the waste was shipped off its premises. Respondent did not receive its 
copy of the completed manifest within 30 days of the date of shipment. Respondent did not call 
the destination to inquire about the status of the shipment. Respondent did not file an exception 
report with the Department when the manifest was not returned to them within 45 days of the 
shipping date. (Exs. A3 and R6; test. of Cook and Hauser.) 

(13) Ms. Cook discovered that the EPA generator identification number typed on the 
manifest, and the ID number that appeared on the manifest that was ultimately returned to 
Respondent, was incorrect. Respondent's EPA generator identification number is 
"ORD083647347." The typed form originally used the letters "ORG" instead of"ORD." Mr. 
Hauser caught this error, and corrected the letter "G" to the letter "D." When the manifest was 
returned after September 14, 2000, the EPA generator identification number had been changed 
back to "ORG * * * ." Mr. Hauser's initials do not appear on Exhibit A3, the copy of the 
manifest obtained by Ms. Cook during her April 1, 2002 inspection. (Exs. A3 and R6; test. of 
Cook and Hauser.) 

(14) One of the EPA waste numbers for the hazardous waste that Respondent shipped 
offsite on June 20, 2000 is incorrect. The manifest indicates that the filtercake contained D007, 
D008 and F006 hazardous waste. The D006 and D007 designations are correct. The F006 
designation refers to electroplating waste. The filtercake shipped by Respondent was chromic 
conversion waste, and should have been designated as PO 19 waste. Mr. Hauser did not catch this 
error before the waste was shipped off site. (Exs. A3 and R6; test. of Cook and Hauser.) 

(15) Following the inspection, Ms. Cook prepared a Notice of Noncompliance (NON), 
which was sent to Respondent. In response to the NON, Respondent implemented several 
changes. Mr. Hauser directed a procedure for managing rags that required solvent or paint 
contaminated rags to either be laundered, or to be managed as hazardous waste. Mr. Hauser 
indicated that these rags would be given EPA hazardous waste designations, including D035, the 
code for MEK, because rags could contain small amounts ofMEK. (Ex. Al; test. of Hauser.) 

CONCLUSIONS OF LAW 

(1) On or about April 1, 2002, Respondent failed to make a hazardous waste 
detennination for solvent contaminated rags that were destined for disposal as solid waste. 

(2) On August 5, 2000, Respondent failed to file an Exception Report with the 
Department within 45 days of shipping hazardous waste on June 20, 2000. 

(3) During January 2001, Respondent failed to include an outline of the capabilities of all 
emergency equipment in the facility, and the addresses of all persons qualified to act as an 
emergency coordinator in its Facility Contingency Plan. 

( 4) On or about June 2000, Respondent offered hazardous waste for transp01iation offsite 
without first properly preparing a hazardous waste manifest. 
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( 5) On or about April 1, 2002, Respondent failed to equip its hazardous waste storage area 
with an emergency communication device. 

( 6) On or about April 1, 2002, Respondent failed to maintain adequate aisle space in its 
hazardous waste storage area or to allow for the unobstructed movement of personnel and 
emergency response equipment in this area. 

(7) The amount of civil penalties assessed by the Department was appropriate. 

OPINION 

"The burden of presenting evidence to support a fact or position in a contested case rests 
on the proponent of the fact or position." ORS 183.450(2). Here, the Department has the 
burden of proving its allegations by a preponderance of the evidence. See, Harris v. SAIF, 292 
Or 683, 690 (1982) (general rule regarding allocation of burden of proof is that the burden is on 
the proponent of the fact or position.); Cook v. Employment Div., 47 Or App 437 (1980) (in the 
absence of legislation adopting a different standard, the standard in administrative hearings is 
preponderance of the evidence). Proof by a preponderance of evidence means that the fact 
finder is persuaded that the facts asserted are more likely true than false. Riley Hill General 
Contractors v. Tandy Corp., 303 Or 390 (1989). 

In this case, Respondent challenges either the alleged violations, or the Department's 
calculation of civil penalties, or both. After reviewing the record, I conclude that the Department 
has proven all but one of the alleged violations by a preponderance of the evidence. I will 
separately discuss the assessment of civil penalties for each violation. 

Failing to perform a hazardous waste determination on rags 

Respondent argues that the rags found in the closed drum by Ms. Cook were not hazardous 
waste. Respondent further argues that it made a hazardous waste determination on the rags 
based on its knowledge of the process for which the rags were used, and its belief that the 
material on the rags was not a hazardous waste. In support, Respondent cites OAR 340-101-
0011(2)(B).7 According to Mr. Hauser, Respondent's witness, the rags found by Ms. Cook 
during her April 1, 2002 inspection were primarily contaminated with "Lacquer Wash 3," and 
not MEK. Respondent concluded that "Lacquer Wash 3" was not a hazardous waste after 
reviewing a Material Safety Data Sheet (MSDS) from the manufacturer. (Ex. Rl .) 

7 I believe that Respondent was actually citing to OAR 340-102-0011 (2)( d)(B), which provides as 
follows: 

(2) A person who generates a residue as defined in OAR 340-100-0010 must 
determine if that residue is a hazardous waste using the following method: * * * 
( d) Regardless of whether a hazardous waste is listed through application of 
subsections 2(b) or 2( c) of this rule, persons must also determine whether the waste is 
hazardous under Subpart C of 40 CFR Part 261 by either: * * * 
(B) Applying knowledge of the hazard characteristic of the waste in light of the 
materials or the processes used. 

In the Matter of Dura Industries, Inc., Page 6 of 16 
Office of Administrative Hearitigs Case No. 107023 



Ms. Cook, the Department's witness, testified that during the inspection she smelled a 
strong solvent odor coming from the rags. Because of this odor, and the fact that the rags were 
in a closed drum, she concluded that the rags were a hazardous waste primarily because they 
possessed ignitability characteristics. Ms. Cook also learned that Respondent used MEK to thin 
paint and to clean painting equipment. Based on her inspection and her discussion with Mr. 
Hauser that day, Ms. Cook determined that the rags she observed in the drum could be 
contaminated with small amounts ofMEK. Ms. Cook showed Mr. Hauser an entry in "McCoy's 
RCRA Unraveled," a resource book she brought to the inspection. Based on the infonnation in 
this book, both Mr. Hauser and Ms. Cook agreed that the rags were a hazardous waste. 

Following the inspection, Respondent instituted new procedures for disposal of its rags. 
Under its new procedures, all rags used to clean parts, equipment, tools, or rags in contact with 
solvents and paints are to either be laundered, or managed as hazardous wastes. (Ex. Al.) 
Respondent further instructed that rags that would be managed as hazardous wastes would be 
labeled with the following hazardous waste codes: DOOl, D03S, F003 or FOOS. MEK is 
assigned hazardous waste codes D03S and FOOS. 40 CFR 261.24(b) and 40 CFR 261.3 l(a). 

The Department relies on OAR 340-102-0011 (2), which provides, in pertinent part, as 
follows: 

(2) A person who generates a residue as defined in OAR 340-100-0010 must 
determine if that residue is a hazardous waste using the following method: 
(a) Persons should first determine if the waste is excluded from regulation 
under 40 CFR 261.4 or OAR 340-101-0004; 
(b) Persons must then detennine if the waste is listed as a hazardous waste in 
Subpart D of 40 CFR Part 261; 
( c) Persons must then determine if the waste is listed under the following 
listings: * * * 
( d) Regardless of whether a hazardous waste is listed through application of 
subsections 2(b) or 2( c) of this rule, persons must also determine whether the 
waste is hazardous under Subpart C of 40 CFR Part 261 by either: 
(A) Testing the waste according to the methods set forth in Subpart C of 40 
CFR 261, or according to an equivalent method approved by the Department 
under OAR 340-100-0021. * * * 
(B) Applying lmowledge of the hazard characteristic of the waste in light of the 
materials or the processes used. 

The Department correctly argued that Respondent was required to make a hazardous waste 
determination on the rags. The preponderance of evidence in this record establishes that the rags 
were likely contaminated with at least small amounts of MEK, a listed and characteristic 
hazardous waste. Based on this finding, Respondent's lmowledge of processes argument, that 
the rags were primarily contaminated with "Lacquer Wash 3 ," was not sufficient to satisfy the 
determination requirement because Respondent did not account for the presence of MEK on the 
rags and did not properly manage the rags as a hazardous waste. Respondent was required to do 
an actual hazardous waste determination on the rags because of the likely presence of MEK. 
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Civil penalty assessment 

The Director of the Department is authorized to assess civil penalties for any violations of 
the Department's rules or statutes. OAR 340-012-0042. The amount of civil penalties assessed 
is determined through use of a matrix and formula contained in OAR 340-012-0045. See OAR 
340-012-0042. 

In this case, the Department determined that Respondent was liable for $1500 in civil 
penalties for this violation. The penalty was determined by calculating the base penalty (BP) and 
considering other f!lctors, such as prior significant actions (P), past history (H), the number of 
occurrences (0), the cause of the violation (R), Respondent's level of cooperation (C), and the 
economic benefit that Respondent gained by noncompliance with the Department's rules and 
statutes. The formula for determining civil penalties in this case is expressed as follows: "BP + 
[(0.1 x BP) x (P + H + 0 + R + C)] + EP."8 

Here, the Department determined that this was a minor magnitude violation, and assigned 
$1000 as the base penalty (BP) value. This is supported by OAR 340-012-0042(l)(b)(D) and is 
not contested by Respondent. The Department initially determined that the "P" value (prior 
significant actions) should be 9, but amended its penalty assessment to reflect a "P" value of7. 
Respondent agrees that the "P" value should be 7. There is no disagreement about the value of 
the "H" factor (past history), which was assigned a value of-2. Similarly, Respondent and the 
Department agree that the "O" value (repeated or continuous conduct) is 0. There is also no 
dispute regarding the "C" value (Respondent's cooperativeness mid efforts to correct), which 
was 0. Finally, both Respondent and the Depmiment agree that the EB (economic benefit) value 
is 0. 

The remaining dispute involves the value assigned by the Department for the "R" value. 
This value considers whether the conduct of the Respondent was an unavoidable accident, or a 
negligent, intentional or flagrant act. The Department argues that the "R" value is 2 because 
Respondent was negligent in allowing this violation to occur. Respondent argues that the "R" 
value should be 0 because the Depmiment failed to establish that Respondent acted negligently 
in failing to perform a hazardous waste determination on the rags. 

The Department's administrative rules define negligence as follows: '"Negligence' or 
'negligent' means the failure to take reasonable care to avoid a foreseeable risk of committing an 
act or omission constituting a violation." OAR 340-012-0030(11). This defmition is 
unambiguous. The Department argues that Respondent did not exercise reasonable care to avoid 
committing a violation of the environmental rules. Specifically, Respondent should have !mown 
that the rags could be hazardous. Further, Respondent is responsible for !mowing the laws and 
regulations that apply to its business. In support, the Department refers to Exhibit 14, which 
demonstrates that Respondent has reported other waste stremns involving MEK to the 

' The Department used the following penalty calculation for this violation: 
Penalty = $1000 + [(.1 x $1000)(7 + (-)2 + 0 + 2 + (-)2] + $0 

= $1000 + [($100 x 5)] = $0 
= $1000 + $500 + $0 
= $1500 
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Department. Respondent counters that it does not agree that the rags were a hazardous waste or 
that it was required to do a hazardous waste determination on the rags. 

As discussed above, the preponderance of the evidence establishes that Respondent failed 
to perform a required hazardous waste determination on the rags. Respondent could reasonably 
foresee that the rags could be in contact with hazardous waste, and this record establishes that 
Mr. Hauser acknowledged that the rags would be a hazardous waste based on what he read in 
"McCoy's RCRA Unraveled." 

Based on this record, the civil penalty assessment of$1500 is accurate and appropriate for 
this violation. 

Failure to file exception report 

Respondent admits that it did not file an exception report, as required by 40 CFR 
262.42(a)(2) and OAR 340-102-0034(2), when it did not receive timely notice that hazardous 
waste it shipped off site was received by the owner or operator of the hazardous waste 
management facility. The record also contains sufficient evidence to prove this violation. 

Civil penalty assessment 

Respondent and the Department disagree on the correct penalty assessment for this 
violation. Respondent contends that the magnitude of this violation should be minor, rather than 
moderate, as the Department asserts. Specifically, Respondent argues that its violation did not 
pose a threat to public health and had no potential for or actual adverse impact on the 
environment. Respondent farther contends that the "C" factor, relating to the degree of 
Respondent's cooperativeness, should be -2 rather than 0 as the Department alleges. 

The Department argues that Respondent's violation did either have potential for an 
adverse impact on the environment, or that it posed a threat to public health. In support, the 
Department argues that hazardous waste regulations are based on detailed record keeping 
requirements, so that shipments of hazardous waste are always accounted for. The Department 
farther argues that the applicable rule is aimed at promptly tracking hazardous waste, and 
requires notification of the Department if hazardous waste fails to reach a treatment, storage or 
disposal (TSD) site in a timely manner. 

Here, Respondent shipped hazardous waste from its facility on June 20, 2000. According 
to the shipping manifest, the hazardous waste was not received at the TSD site until September 
14, 2000, 86 days after it left Respondent's facility. (Exs. A3 and R6.) The applicable rules 
require that an exception report be filed with the Department if the hazardous waste generator 
does not receive confirmation that the hazardous waste it shipped offsite was received by the 
designated TSD facility within 45 days of shipping. The delay regarding Respondent's 
hazardous waste shipment was significantly in excess of the 45-day limit provided for by 
Department rules. 
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The very nature of the material shipped (a hazardous waste solid) establishes that there 
was a potential for an adverse impact on the environment or a tln·eat to public health if the 
material was misplaced. The Department correctly determined that the magnitude of this 
violation was moderate. 

The Department also argues that a value of 0 for the "C" factor is correct because 
Respondent never established that it filed the required Exception Report, or that it took any steps 
to minimize the threat that this violation would recur. Respondent argues that the "C" factor 
should be -2 because it cooperated with the Department and took extraordinary efforts to ensure 
that the violation would not repeat. In support, Respondent contends that shipping documents 
have not been delayed since the incident in question. 

Respondent has not established that it took steps to prevent future errors of this type. The 
fact that there has not been a recurrence does not establish that extraordinary efforts were talcen 
to ensure that there would not be a recurrence. 

The "C" factor was correctly assigned a value of 0. The penalty assessment for this 
violation was correctly calculated at $4500.9 

Failing to meet contingency plan and emergency coordinator requirements 

Respondent argues that it was not required to meet contingency plan requirements because 
it was not an LQG at the time of the inspection on April 1, 2002. The amended Notice reflects 
that this violation was alleged to have occurred in January 2002, and not at the time of the 
inspection. The Depmiment contends that Respondent was an LQG during Jmrnary 2002, 
because Department records indicated that Respondent met LQG generation or accumulation 
levels during that month. 

LQGs are required to include the nmnes, phone numbers and street addresses of all 
emergency coordinators in their contingency plans, in addition to the capabilities of all 
emergency equipment. 10 Respondent did not include either the street addresses of its emergency 

9 Penalty =BP+ [(.! x BP)(P + H + 0 + R + C)] +EB 
= $3,000 + [(.! x $3000)(7 + (-)2 + 0 + 0 +OJ+ $0 
= $3000 + [($300 x 5)] + $0 
= $3000 + $1500 + $0 
= $4500 

10 40 CFR 265.52 provides, in pertinent part, as follows: 
( d) The plan must list names, addresses, and phone numbers (office and home) 
of all persons qualified to act as emergency coordinator (see § 265.55), and this 
list must be kept up to date. Where more than one person is listed, one must be 
nmned as primary emergency coordinator and others must be listed in the order 
in which they will assume responsibility as alternates. ( e) The plan must 
include a list of all emergency equipment at the facility (such as fire 
extinguishing systems, spill control equipment, communications and alarm 
systems (internal and external), and decontmnination equipment), where this 
equipment is required. This list must be kept up to date. In addition, the plan 
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coordinators, or all of the capabilities of its emergency equipment in its contingency plan. 
Although Respondent was not a LQG at the time that the plan was developed, it was required to 
amend the contingency plan once it reached LQG status, even it that was only for one month. 
The preponderance of evidence establishes that Respondent committed this violation. 

Civil penalty assessment 

Respondent argues that the magnitude of this violation is minor, and not moderate, as the 
Department alleges. In determining the magnitude for each violation, the Department relies on 
its administrative rules, which provide that unless a specific magnitude is listed in OAR 340-
012-0090, the magnitude will be moderate, with some exceptions. Here, the Department 
determined, and established at hearing, that there was a potential for actual or adverse impact on 
the environment, or a threat to public health based on Respondent's omissions from its 
contingency plan. Respondent argues that it included capabilities for some of its emergency 
equipment, and that its emergency coordinators were available by telephone. The preponderance 
of evidence in this record establishes that the correct magnitude for this violation is moderate. 

Respondent further argues that there is insufficient evidence in the record to determine that 
the "O" and "R" values should have any value other than 0. The Department counters that the 
"O" factor was properly assigned a value of 2 because the violation existed for more than one 
day, or recurred more than once the same day. The Department proved at hearing that 
Respondent had LQG status during the entire month of January 2002. An "O" factor of 2 is 
proper. The Depaiiment also argues that the "R" value cannot be 0 unless the record establishes 
that the event was an unavoidable accident. Respondent argues that this violation was caused by 
an oversight. This record does not support a finding that Respondent omitted the required 
information because of an unavoidable accident. Thus, 0 is not the proper value for the "R" 
factor. Here, Respondent failed to reasonably foresee an omission (not including all required 
information in the contingency plan). Respondent's omission was negligent, as that term is 
defined by Department rules, and the "R" factor must be assigned a value of 2. 

The Department assessed $1700 in penalties for this violation. 11 The Department's 
calculations are correct and the penalty is warranted. 

Failure to properly prepare a hazardous waste manifest 

Respondent argues that Mr. Hauser did properly prepare the hazardous waste manifest in 
question, and that the evidence proves that the manifest was altered after it left Respondent's 

must include the location and a physical description of each item on the list, 
ai1d a brief outline of its capabilities. 

40 CFR 265.52(d) and (e). 
11 Penalty =BP+ [(.1 x BP)(P + H + 0 + R + C)] +EB 

= $1,000 + [(.! x $1000)(9 + (-)2 + 2 + 2 + (-)2] + $0 
= $1000 + [($100 x 7)] + $0 
= $1000 + $700 + $0 
= $1700 
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possession. Respondent relies on Exhibit R6, page 3, in support of its argument. Mr. Hauser 
testified that he initialed R6 after he changed the typed EPA Generator Identification number. 
Exhibit A3, the Department's copy of manifest number 20087732, and the third page of Exhibit 
R6, show a conection to the EPA Generator ID number. The two copies of the manifest, 
however, are not identical. The initials near the conected ID number are different on the two 
exhibits. Further, the two copies show that a different letter was conected. For example, on 
Exhibit A3 the letter "G" is written above the typed letter "D." On Exhibit R6, however, the 
letter "D" is written above the typed letter "G." 

Based on the testimony elicited at hearing, I am not able to resolve these inconsistencies. I 
am able to conclude, however, that Respondent improperly typed the EPA Generator 
Identification number. This record also establishes that Respondent used an incorrect EPA waste 
number to identify the hazardous waste that is listed on the manifest in question. 

Respondent also argues that it did not fail to prepare a manifest. Respondent contends that 
the CFR does not require inclusion of an EPA waste number on the manifest, so any error by 
Respondent concerning these numbers is inconsequential. The Department argues that the codes 
are included on the manifests so that the TSD operators will know how to manage the hazardous 
wastes that they receive. The Department's argument focuses on Respondent's failure to 
properly complete the manifest in question. 

The EPA, at 40 CFR 262.20, sets out the general requirements for the manifest fonn used 
by Respondent. This regulation refers to the appendix for 40 CFR 262, which explains how to 
properly complete the manifest. The appendix does not reference the box labeled "I," which is 
the space designated for EPA waste numbers. (Exs. A3 and R6.) Although writing the EPA 
waste number does not appear to be strictly required, it follows that any hazardous waste 
generator who voluntarily provides EPA waste numbers should do so accurately. 

This record establishes that Respondent did not properly complete the manifest. 

Civil penalty assessment 

The parties disagree about the magnitude of this violation, as well as the values assigned to 
the "C" and "R" factors. The Department argues that this violation was properly assigned a 
moderate magnitude designation because of the potential for risk of harm to the enviromnent and 
to human health. Respondent counters that the magnitude must be minor because the 
Department failed to consider all of the available factors when malcing the magnitude 
determination. Specifically, Respondent asserts that even ifthe EPA Generator Identification 
number was incorrect, Respondent included its name, address and telephone number on the 
manifest, and that this information would have made it possible for the Department to identify 
the generator of the waste. Further, Respondent argues that the treatment and disposal 
procedures for F006 and FO 19 wastes are identical. Thus, Respondent contends that the inconect 
EPA waste code was of no consequence. 

The Department's mies define "Magnitude of the Violation" as follows: 
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"Magnitude of the Violation" means the extent and effects of a violator's 
deviation from the Commission's or Department's statutes, rules, standards, 
permits or orders. In determining magnitude the Department shall consider all 
available applicable information, including such factors as: Concentration, 
volume, percentage, duration, toxicity, and the extent of the effects of the 
violation. Deviations shall be categorized as major, moderate or minor as set 
forth in OAR 340-012-0045(l)(a)(B). 

OAR 340-012-0030(10). If the Department finds that the violation had a significant adverse 
impact on the environment, or posed a significant threat to public health, in which case the 
violation will be given a major magnitude designation. Conversely, ifthe Department finds that 
the violation had no potential for or actual adverse impact on the environment, or posed no threat 
to human health, the correct magnitude designation is minor. If the magnitude is neither major 
nor minor based on the above evaluation, and if the specific violation is not assigned a 
magnitude in OAR 340-012-0090, the Department can conclude that the magnitude is moderate. 

In order to change the magnitude to minor, as Respondent requests, I must conclude that 
Respondent's actions concerning the manifest posed no threat to human health or the 
environment. I cannot do so. Manifests are intended to track hazardous waste as it moves from 
generator to TSD site. In order to meaningfully track the hazardous waste, the information on 
the manifest must be accurate. The magnitude of this violation is moderate. 

Respondent argues that the "C" factor should be -2 because Respondent "took 
extraordinary efforts to ensure the errors would not be repeated - there were no future errors." I 
have no reason to believe that Respondent was uncooperative with the Department, but in order 
to assign a value of-2 to the "C" factor, I must find that Respondent was cooperative and that 
Respondent "took reasonable efforts to correct the violation, or took reasonable affirmative steps 
to minimize the effects of the violation, or took extraordinary efforts to ensure the violation 
would not repeat." OAR 340-012-0045(c)(E)(i). Again, the mere fact that an en-or has not 
recun-ed does not prove that extraordinary measures were taken to prevent such recmrence. I 
agree that Respondent tried to correct the incon-ect EPA Generator Identification number, but 
there is no evidence before me that Respondent made any effort to correct the EPA waste 
numbers on the manifest. The "C" factor was properly given a value of 0. 

The Department also argues that the "R" factor was con-ectly assigned a value of 2 
because tl1e violation was the result of Respondent's negligence. Respondent counters that the 
violation was an miavoidable accident, and the "R" factor should be given a value of 0. 
Respondent's errors on the manifest were not an unavoidable accident because the errors could 
have been detected during a careful review of the manifest prior to shipping. Although 
Respondent did some form of review of the manifest and did attempt to correct one error, the 
EPA waste code error was never detected or corrected by Respondent. This violation could have 
been prevented if Respondent exercised reasonable care in the preparation of the manifest. The 
"R" factor is 2. 
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The Department calculated that Respondent's penalty assessment for this violation was 
$1700 .12 The Department's calculations were accurate and the penalty is warranted. 

Failure to provide emergency communication device and adequate aisle space in hazardous 
waste storage area 

The Department asserts that Respondent was required to have a telephone or other 
emergency communication device in the same room where the hazardous waste was stored. This 
record establishes that the closest telephone to the hazardous waste storage area was about 90 
feet away, in a separate room. Respondent argued that the nature of the hazardous waste in 
question made Respondent exempt from the federal requirements relating to emergency 
commimication devices. Specifically, Respondent presented evidence at hearing that the 
hazardous waste in question was in filtercalce, or damp solid form. Respondent contends that in 
the event of an emergency, any spillage of this filtercake waste could be swept up with a broom. 

The regulation relied on by the Department, 40 CFR 265.32, provides, in part, as follows: 

All facilities must be equipped with the following, unless none of the hazards 
posed by waste handled at the facility could require a particular kind of 
equipment specified below: (a) An internal communications or alarm system 
capable of providing immediate emergency instruction (voice or signal) to 
facility personnel; (b) A device, such as a telephone (immediately available at 
the scene of operations) or a hand-held two-way radio, capable of summoning 
emergency assistance from local police departments, fire departments, or State 
or local emergency response teams. 

The question becomes whether the waste stored at Respondent's facility in the area in 
question poses a hazard requiring communication devices. Respondent argues that the waste 
does not require a telephone "immediately available at the scene of operations," and that the 
telephone located 90 feet away in an adjacent office was adequate, given the character of the 
waste. The Department argues that the filtercake waste could be "mobilized" if liquids stored 
near the filtercake box are released. As authority, the Department refers to two schematic 
renderings of the area in question. 

After reviewing this record, I conclude that the Department did not present sufficient 
evidence that the filtercalce hazardous waste would or could be mobilized in the event of a liquid 
spill in the vicinity of the storage area. The preponderance of evidence in this record is that the 
hazardous waste is in a damp solid state, and that broom or other similar device could reasonably 
contain the waste. That being the case, Respondent is not required to install an emergency 
communication device in the storage area. 

12 Penalty =BP+ [(.l x BP)(P + H + 0 + R + C)] +EB 
= $1,000 + [(.l x $1000)(7 + (-)2 + 0 + 2 +OJ+ $0 
= $1000 + [($100 x 7)] + $0 
= $1000 + $700 + $0 
= $1700 
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Finally, the Department argues that Respondent violated applicable federal regulations by 
not allowing adequate aisle space in the hazardous waste storage area. The Department refers to 
Ms. Cook's testimony that the box containing the filtercake was not readily accessible, and that 
she had to climb over the box to see the hazardous waste labeling. 

The Department cites 40 CFR 265.35, which states that "[t]he owner or operator must 
maintain aisle space to allow the unobstructed movement of personnel, fire protection 
equipment, spill control equipment, and decontamination equipment to any area of facility 
operation in an emergency, unless aisle space is not needed for any of these purposes." 
Respondent argues that the boxes and crates that surround the hazardous waste storage box could 
be easily moved with fork lift or pallet jack within a few minutes after any spill, and again relies 
on the damp solid state of the hazardous waste in question. 

Respondent failed to provide sufficient evidence to support its argument. Respondent 
simply offered Mr. Hauser's testimony that a broom would be sufficient to clean up and contain 
any spill of this hazardous waste. I conclude that, based on this record, Respondent is required to 
maintain adequate aisle space in the hazardous waste storage area. 

Civil penalty assessments 

The Department did not assess civil penalties for failing to maintain aisle space or for 
failing to provide emergency communication devices in the hazardous waste storage area. 
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PROPOSED ORDER 

I propose that the Board issue the following order: 

Respondent is subject to a civil penalty in the amount of $9400. 

ISSUANCE AND MAILING DATE: 

REVIEW 

~~l:rlS 
Administrative Law Judge 

Office of Administrative Hearings 

If you are not satisfied with this decision, you have a right to petition the Environmental 
Quality Commission for review. To have the decision reviewed, you must file a "Petition for 
Review" within 30 days of the date of service of this Order, as provided in Oregon 
Administrative Rule (OAR) 340-011-0132(1) and (2). Service is defined in OAR 340-011-0097, 
as the date the Order is mailed to you, not the date you receive it. The Petition for Review must 
be filed with: 

Environmental Quality Commission 
c/ o D EQ - Assistant to the Director 
811 SW 6th Avenue 
Portland OR 97204 

Within 30 days of filing the Petition, you must also file exceptions and a brief as provided in 
OAR 340-011-0132(3). 



CERTIFICATE OF SERVICE 

I certify that on October 31, 2003, I served the attached Proposed Order by mailing certified 

and/or first class mail, in a sealed envelope, with first class postage prepaid, a copy thereof 

addressed as follows: 

JERRY HAUSER 
DURA INDUSTRIES INC 
PO BOX 10762 
PORTLAND OR 97210 

BY FIRST CLASS MAIL AND CERTIFIED MAIL 
BY CERTIFIED MAIL RECEIPT# 70011940 0000 1117 5777 

JEFF BACHMAN 
OREGONDEQ 
OFFICE OF COMPLIANCE AND ENFORCEMENT 
811 SW6THAVE 
PORTLAND OR 97204 

BY FIRST CLASS MAIL 

Ann Redding, Administrati@pecialist 
Office of Administrative Hearings 
Transportation Hearings Division 



1. 

2. 

3. 

4. 
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5. IN THE MA TIER OF : 

6. DURA INDUSTRIES, INC. 
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8. 
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RESPONDENT 

) 

) 

) HEARING MEMORANDUM 

) OF RESPONDENT 

) DURA INDUSTRIES 

) 

) 

) 

) 

12. This post-hearing memorandum is filed by Dura Industries, Inc. following a 

13. contested case hearing held in Portland, Oregon on July 30, 2003. Violations for which 

14. Dura was cited arose from an inspection of Dura's facility on April 1, 2002. A Notice of 

15. Non-Compliance, dated April 15, 2002, alleged seven violations and requested immediate 

16. action addressing these violations. Dura responded to DEQ requested action in a letter dated 

17. May 16, 2002. A Notice of Violation and Assessment of Civil Penalty, dated August 7, 2002, 

18. alleged seven violations and assessed penalties totaling $12,500 for five of the seven 

19. violations. Dura responded to DEQ allegations in a letter dated August 29, 2002, and requested 

20. a hearing and an informal discussion to contest the alleged violations and civil penalties. 

21. The informal discussion transpired January 28, 2003, and DEQ offered for consideration a 

22. Mutual Agreement and Order, dated March 4, 2003, which was not acceptable to Dura. 

23. On May 19, 2003 DEQ amended the Notice reducing the civil penalties by revising the 'P' factor, 

24. and withdrawing violation 3. On May 29, 2003, DEQ amended the language for violation 4. 

25. The contested case hearing was held July 30, 2003. 

26. 



27. 

28. Violation 1 - Failing to perform a hazardous waste determination 

29. DEQ alleges that on or about April l, 2002, Dura failed to make a hazardous waste 

30. determination for rags that were destined for disposal. 

31. Oregon law 340-102-0011(2)(B) states that a person may determine if a residue is a 

32. hazardous waste by "applying knowledge of the hazard characteristic of the waste in light of the 

33. materials or processes used". 

34. Dura's witness testified to the process which generated the waste rags and also provided 

35. evidence that the solvent which contacted the rags was not a listed hazardous waste. The MSDS 

36. for the clean-up solvent does not list MEK as a component. Dura also provided evidence that MEK 

37. is more expensive than the clean-up s9lvent. DEQ did not question the process which generates the 

38. waste rags and the "substantial" evidence which DEQ provides merely shows that MEK exists at 

39. Dura; it in no way proves that MEK was on the rags observed by Ms. Cook. 

40. Mr. Bachman states "Ms. Cook observed that it [drum] was filled with waste rags that gave off 

41. a strong solvent odor". Ms. Cook stated neither of these things in either her inspection report 

42. or testimony. Ms. Cook saw rags in the garbage. Ms. Cook did not take samples of the rags and 

43. DEQ did not offer any evidence that the rags contained solvent. 

44. Mr. Bachman states that when Ms. Cook asked Mr. Hauser if Dura had performed a 

45. hazardous waste detennination on the rags he said "that he did not know the rags could be a 

46. hazardous waste". And he later states that "Mr. Hauser expressed surprise that rags could be 

47. hazardous waste''. This is simply not true and not supported by any evidence or testimony. 

48. Mr. Bachman states that Mr. Hauser testified that the rags observed by Ms. Cook did not have 

49. MEK, were not a hazardous waste, and that Dura was therefore not required to perform a 

50. detennination. Mr. Hauser's testimony supports Dura's argument that it hilii performed a waste 

51. determination, By using process knowledge and an MSDS of the clean-up solvent used, Dura 

52. had detennined that the rags Ms. Cook observed were not hazardous waste. Mr. Hauser did not 



53. testify that"Dura was not required to perform a waste determination"; on the contrary, he 

54. testified that Dura had performed a waste determination and offered evidence to support it. 

55. Mr. Bachman disputes Mr. Hauser's testimony concerning rags at Dura that may have MEK 

56. on them and are managed as hazardous waste. Mr. Bachman cites Dura's Hazardous Waste 

57. Report as not including rags as a hazardous waste stream. The rags referred to are managed with 

58. the stilbottoms listed on the Hazardous Waste Report, and carry the waste codes D035 and FOOS. 

59. This stream is properly characterized and disposed of as "waste paint related material". 

60. DEQ purports that Dura knew that the rags were hazardous waste and submitted a policy for 

61. managing the rags as hazardous waste. Dura submitted this policy at the request of DEQ. 

62. Ms. Cook testified that had Dura not managed the rags as hazardous waste DEQ likely would 

63. have followed with increasingly sever\) enforcement action. Dura took the proper course of action 

64. concerning the rags in question although Dura continues to contest DEQ allegations that the 

65. rags are hazardous waste. 

66. In summary, Dura cooperated fully with DEQ from the initial inspection to the time of 

67. Dora's response and request for a contested hearing. Dura has maintained that the rags in 

68. question are not hazardous waste and provided evidence and testimony that supports Dora's 

69. waste determination of the rags. DEQ has not offerd any evidence that the rags contained any 

70. MEK or exhibit any characteristics that would make the rags a hazardous waste. 

71. 

72. Civil Penalty Calculation 

73. After reviewing past class I and class I equivalent violations Dura asserts that the value for 

74. the 'P' factor is 7. Dura has eight class I or equivalent violations, corresponding to a value of 

75. 9. This value is reduced by 2 since the date of issuance of the prior violations is greater than 

76. three years old. The 'P' value will be the same for all alleged violations. 

77. Dura and DEQ disagree on the value of the 'R' value. DEQ contends that the alleged failure 

78. to make a hazardous waste determination was negligent. Dura did make a waste determination 



79. for the rags and provided ample evidence and testimony to support it. Clearly, DEQ position is 

80. that the rags are hazardous waste, and consequently, DEQ does not agree with Dura's 

81. determination that the rags are not hazardous waste. DEQ failed to provide evidence that the rags 

82. are hazardous waste and seemingly disregards Dura's knowledge of its process and evidence 

83. showing that the solvent used is not a "listed" waste. Dura was not negligent and DEQ has 

84. insufficient evidence to make such a finding. The value for 'R' should be zero. 

85. If the violation is upheld the civil penalty should be $1300. 

86. 

87. Violation 2 - Failing to file an exception report 

88. Dura does not deny committing this violation but contends that DEQ did not correctly determine 

89. the civil penalty. Dura contends that t~e magnitude of the violation should be minor. Oregon 

90. Administrative Rules 340-012-0090(1)(8) reads "The magnitude of the violation is determined by 

91. first consulting the selected magnitude categories in OAR 340-012-0090. In the absence of a selected 

92. magnitude, the magnitude shall be moderate unless: (ii) If the Department finds that the violation had 

93. no potential for or actual adverse impact on the environment, nor posed any threat to public health, 

94. or other environmental receptors, a determination of minor magnitude shall be made. In making a 

95. determination of minor magnitude, the Department shall consider all available applicable 

96. information including such factors as: The degree of deviation from the Commission's and 

97. Department's statutes, rules, standards, permits or orders, concentration, volume, percentage, 

98. duration, toxicity, and the extent of the effects of the violation. In making this finding, the 

99. Department may consider any single factor to be conclusive for the purpose of making a minor 

100. Magnitude determination." 

101. In determining the magnitude, DEQ neglected to consider any of the available applicable 

102. information. The shipment of waste consisted of a single box of filtercake. Dura presented 

103. evidence that showed that a release of this waste could managed by sweeping with a broom. 

104. This waste was properly disposed of and the paperwork was returned to Dura. There was no 



105. adverse impact on the environment nor was there any threat to public health. There was no 

106. adverse effect from this violation. DEQ must consider these factors and determine the 

107. magnitude to be minor. 

108. Dura contends that the value for 'C' should be -2. Dura was cooperative and took 

109. reasonable affirmative efforts to minimize the effects of the violation, and took extraordinary 

110. efforts to ensure the violation would not be repeated. The shipping paperwork, which was 

111. delayed was received and this incident has not been repeated since. 

112. If the violation is upheld the civil penalty should be $1300. 

113. 

114. Violation 4 - Failin~ to meet contin~ency plan requirements 

115. Following an inspection o~ Dura's facility on April 1, 2002, DEQ issued a notice of 

116. non-compliance, dated April 15, 2002, which alleged seven violations. One of the violations 

117. alleged that on or about April 1, 2002, Dura failed to meet the contingency plan 

118. requirements of a large quantity generator. Dura presented evidence at the hearing that 

119. clearly proved that at the time of the inspection Dura was a small quantity generator. In 

120. Ms. Cook's inspection report she states that she inspected Dura as large quantity generator 

121. based on Dora's periodic but frequent LQG (large quantity generator) status. Evidence 

122. introduced at the hearing .shows that Dura has been an LQG only once since 1996. Clearly, 

123. Dura is not a frequent LQG and was not an LQG at the time of the inspection. DEQ must 

124. have realized its erroneous view of Dura and subsequently amended the language of 

125. violation 4 to allege that the violation occurred during the month of January 2001. DEQ did 

126. not inspect Dora's facility during the month of January 2001, and therefore could not have 

127. reviewed Dura's contingency plan at that time. DEQ introduced no evidence of a contingency 

128. plan from January 2001 and does admit that Dora's contingency plan which was reviewed at the 

129. April 1, 2002 inspection, did meet the requirements of a small quantity generator. DEQ's 

130. claim that Dura's contingency plan from August 1998 was not reviewed by DEQ's 



131. inspector is blatantly false because Dura was cited by DEQ for deficiencies in its contingency 

132. plan according to 40 CFR 262.34. 

133. 

134. Civil penalty calculation 

135. Dura contends that the magnitude of the alleged violation if upheld should be minor. 

136. DEQ has not considered all available applicable information in considering that any single 

137. factor may be conclusive for making a minor magnitude determination. DEQ clearly avoids 

138. discussion of the information that it says is incomplete in Dora's contingency plan. The 

139. capabilities of the spill control equipment in Dora's plan is listed as, for example: "the spill 

140. kit can absorb 11 gallons", "50 17 in.x 19 in. sorbent pads", "one 1500 gph pump", 

141. "one 20 gal. Drum", "one 5 in. x 10 ft. oil only boom". The contingency plan does not 

142. deviate from DEQ's standards unless the standards are different than listed in regulations. 

143. The emergency coordinators listed in Dura's plan have a total of five phone numbers for 

144. contacting them. DEQ did not show that there was a potential for or actual adverse impact 

145. on the environment because of the deficiences in Dora's contingency plan. DEQ must make 

146. a magnitude determination of minor according to OAR 340-012-0045. 

147. The '0' value should be 0 if the violation is upheld, because there is insufficient 

148. evidence on which to base a finding. 

149. The 'R' value should be 0 if the violation is upheld, because there is insufficient 

150. evidence on which to base the finding. 

151. If the violation is upheld the civil penalty should be $650. 

152. 

153. Violation S - Failin!,l to prepare a hazardous waste manifest 

154. DEQ alleges that Dura failed to include the correct generator ID number on manifest 

155. #'07731. Dura did correct the typed manifest original to show the correct generator ID 

156. number ORD 083 647347. Dura introduced exhibit R-6 page 3 showing the correct number 



157. 

158. 

159. 

160. 

161. 

162. 

163. 

164. 

165. 

166. 

167. 

168. 

169. 

170. 

171. 

172. 

173. 

174. 

175. 

176. 

177. 

178. 

179. 

180. 

181. 

182. 

on the original manifest generator copy. As DEQ knows, the original copy is signed by the 

generator and first transporter and then is mailed back to the generator after the waste is 

disposed. The copy Dura introduced at the hearing has only the signatures of the generator 

and first transporter with the correct ID number, which is the manifest as it left Dura's 

facility. The original copy, which was returned to Dura, then had been changed to generator 

ID number ORG 083 647 347, as shown on exhibit R-6 page 4. DEQ's assertion that DEQ 

had a "the more credible copy" does not refute Dura's evidence of both copies of the 

manifest or Mr. Hauser's testimony. DEQ insinuation that Dura 'doctored' the evidence to support 

its testimony is both capricious and arbitrary. 

DEQ alleges that Dura failed to prepare a manifest because it used waste code F006 

instead of F019. Mr. Bachman poi!1ts out that Dura does not electroplate but Dura performs 

chemical conversion of aluminum. Mr. Bachman also states that "if there was no significant 

difference, then EPA would not have gone to the trouble of assigning different waste codes. 

According to EPA law 40 CFR 262.20, these hazardous codes are not required on the 

hazardous waste manifest. Mr. Hauser testified that the wastes F006 and F019 are not 

different in content but only by their source. Mr. Hauser's testimony should be considered 

credible since he is the most familiar with Dura's waste. By definition, both wastes are 

wastewater treatment sludges, and both would be expected to have chromium and other 

metals in them. Mr. Bachman should understand anyone's confusion about these distinctions, 

since he states in his introduction of DEQ's hearing memorandum that Dura's finishing 

process generates regulated waste from the cleaning, plating and painting of metals. 

(see page one, lines 12 & 13 of DEQ hearing memorandum) Dura did not fail to prepare a 

hazardous waste manifest. 

Civil penalty calculation 

Dura contends that the magnitude of the alleged violation if upheld, must be minor. 



183. DEQ has not considered all available applicable information in considering that any single 

184. factor may be conclusive for making a minor magnitude determination. Although the 

185. generator ID number is a means of tracking hazardous waste, the manifest must also contain 

186. names, addresses and phone numbers of each entity handling the waste. DEQ's assertion 

187. that it could not track the waste without the generator ID number is not credible; certainly 

188. DEQ has other means of tracking hazardous waste. Mr. Hauser testified that the wastes -

189. F019 and F006- are similar, and their treatment and disposal are identical. DEQ must consider 

190. any of these factors when assessing the potential for or actual adverse impact on the 

191. environment. 

192. Dura did not neglect to fill out the hazardous waste manifest. Dura could not control 

193. what others did to the manifest aftl'.r it left Dura's facility. Dura did not allow the paper-

194. work errors to continue. The 'R' value should be 0 because it was an unavoidable accident 

195. and there is insufficient evidence to make any other finding. The 'C' value should be -2 

196. because Dura took reasonable efforts to correct the violation by changing the incorrect 

197. ID number and Dura took extraordinary efforts to ensure the errors would not be repeated-

198. there were no,future errors. 

199. 

200. Violations 6 & 7 - Failin~ to provide aisle space and a communication device 

201. DEQ alleges that Dura was required to have a communication device in the immediate 

202. area of the hazardous waste and that Dura did not maintain adequate aisle space for 

203. movement of emergency personnel. The waste in question is in a double-walled box that is 

204. approved by the Department of Transportation. It contained a waste filtercake. Dura 

205. introduced evidence that clarified that the waste is a dry solid, which if spilled, would be 

206. swept up with a broom. Dura also introduced evidence showing the layout of the storage 

207. area at Dura's facility. Mr. Hauser testified that a telephone was within 30 seconds at normal 

:08. walking pace. This would be adequate time to handle any potential emergency in the area. 



209. DEQ asserts that a release from a liquid process tank would "mobilize" the waste. This is 

210. not credible since the "large" quantities Mr. Bachman refers to are easily contained by the 

211. lined concrete containment around these tanks. It would also be impossible for the process liquids 

212. at Dura to mobilize the box and contents which could weigh over 1000 pounds. DEQ 

213. introduced pictures of crates in front of the storage box. These crates are commonly moved by 

214. pallet jack or fork lift. The crates could be easily moved out of the way to handle any 

215. spill or emergency in a few minutes. DEQ has failed to provide any evidence or testimony 

216. to refute Mr. Hauser's testimony that the filtercake waste could pose a threat that would require 

217. a communication device or aisle space. 

218. 

219. 

220. 

221. 

222. 

223. 

DATED: SEPTEMBER 12, 2003 

---~--L~ 
Jerry Hauser 

Respondent for Dura Industries 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OFTHESTATEOFOREGON 

IN THE MATTER OF: 
4 DURA INDUSTRIES, INC. 

5 Respondent. 

6 

) 
) 
) 
) 
) 

HEARING MEMORANDUM 

No. LQ/HW-NWR-02-123 
MULTNOMAH COUNTY 

7 This Hearing Memorandum is offered in support of Notice of Assessment of Civil Penalty 

8 (Notice) No. LQ/HW-NWR-02-123, issued August 7, 2002, as amended on May 19 and 29, 2003, 

9 to Dura Industries, Inc., by the Department of Environmental Quality (the Department or DEQ). 

10 INTRODUCTION 

11 Dura Industries is a privately held Oregon corporation that performs metal finishing services 

12 at its facility in Portland, Oregon. Dura's frnishing process generates regulated hazardous wastes 

13 from the cleaning, plating and painting of metals. 

14 On April I, 2002, DEQ Hazardous Waste Specialist Laurey Cook conducted an inspection 

15 ofDura's facility to determine the company's compliance with state hazardous waste regulations. 

16 As a result of the inspection, DEQ issued Dura a Notice of Assessment of Civil Penalty (the Notice) 

17 on August 7, 2002. The Notice alleged that Dura had committed seven violations of hazardous 

18 waste regulations, and assessed civil penalties totaling $12,500 for five of the seven violations. 

19 Dura appealed the Notice and requested a contested case hearing. On May 19, 2003, DEQ 

20 amended the Notice reducing the civil penalties for Violations 1, 2, 4 and 5 and withdrawing the 

21 penalty for Violation 3. On May 29, 2003, DEQ amended the language for Violation 4. A 

22 contested case hearing was held on July 30, 2003. 

23 Ill 

24 Ill 

25 Ill 

26 Ill 

27 Ill 
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1 DISCUSSION 

2 Violation 1 - Failing to Perform a Hazardous Waste Determination 

3 Oregon Administrative Rule (OAR) 340-102-0011(2) states that "a person who generates a 

4 residue as defined in OAR 340-100-00101 must determine if that residue is a hazardous waste ... " 

5 Ms. Cook testified at hearing that during the April 1, 2002 inspection, she noticed a closed drum 

6 near the painting area. When Jerry Hauser, Dura's president, opened the drum, Ms. Cook observed 

7 that it was filled with waste rags that gave off a strong solvent odor. 

8 Ms. Cook testified that she asked Mr. Hauser how the rags were disposed and that he told 

9 her that they were thrown out with the facility's other non-hazardous waste. Ms. Cook then asked 

10 Mr. Hauser whether Dura had performed a hazardous waste determination on the rags and he said 

11 that he did not !mow that the rags could be a hazardous waste. They then looked at a passage 

12 concerning solvent-contaminated rags in the book "McCoy's RCRA Umaveled" a privately 

13 published reference guide for interpreting and applying hazardous waste regulations. After reading 

14 the passage, Mr. Hauser conceded that, according to guide, the rags were a hazardoqs waste. 

15 To be a hazardous waste, a solvent-contaminated rag must contain a solvent that is a listed 

16 hazardous waste or a characteristic hazardous waste. At hearing, DEQ introduced substantial 

17 evidence that Dura uses methyl ethyl ketone (MEK), a listed and characteristic hazardous waste 

18 assigned the federal Hazardous Waste Numbers FOOS and D035. See 40 Code of Federal 

19 Regulations (CFR) 262.24(b) and .3l(a). Mr. Hauser admitted during his testimony that some of 

20 the MEK used at Dura ends up on waste rags. 

21 Mr. Hauser further testified, however, that the rags observed by Ms. Cook did not have 

22 MEK, were not a hazardous waste, and that Dura was therefore not required to perform a 

23 determination. Mr. Hauser said that its MEK waste rages were stored elsewhere in the facility and 

24 that Dura had performed a hazardous waste determination on the MEK rags and were managing 

25 them as hazardous waste at the time of the inspection. Mr. Hauser's testimony is not credible 

26 

27 1 OAR 340-100-0010(2)( ee )states that residue "means solid waste as defined in 40 CFR 261.2." 
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1 because it is inconsistent with the evidence in the hearing record. Department Exhibit 14 is Dura' s 

2 Hazardous Waste Site Report - Waste Streams for 2002, derived from the company's required 

3 annual hazardous waste generator report. D03S and FOOS rags are not listed as one of the waste 

4 streams generated by Dura. The company never reported generating such wastes to DEQ. If the 

S company had performed a waste determination on its MEK-contarninated rags and managed them 

6 as hazardous waste prior to Ms. Cook's inspection, then that waste stream would have been 

7 included in Dura' s site report. 

8 Furthermore, Dura never claimed in any of its oral statements, written correspondence or 

9 hearing filings prior to hearing that the company had two separate rag waste streams and that it had 

10 performed a determination on its D03S, FOOS rags. Until the hearing, Dura never indicated to the 

11 Department that it had two rag waste streams. When Ms. Cook questioned Mr. Hauser about the 

12 management of waste rags during the inspection, Mr. Hauser expressed surprise that rags could be a 

13 hazardous waste. If Dura was already managing some solvent-contaminated rags as hazardous 

14 waste, Mr. Hauser should not have been surprised. 

15 After the inspection, DEQ issued Dura a Notice of Noncompliance alleging that the 

16 company had failed to perform a hazardous waste determination on the rags and requesting that 

17 Dura perform a hazardous waste determination. (See Department Exhibit 13). In Dura's response, 

18 the company did not indicate that there were two rag waste streams, but merely said that those rags 

19 which could not be laundered in accordance with the Department's rag policy would be managed 

20 as, among other things, D03S and FOOS wastes. In its answer to DEQ's Notice of Assessment of 

21 Civil Penalty, Dura not only again failed to mention that there were two rag waste streams, but 

22 instead claimed that none of its rags were hazardous waste because the solvent evaporates prior to 

23 disposal. 

24 In surmnary, Dura first expressed surprise that rags could be a hazardous waste, then 

2S submitted a policy for managing rags through laundering or disposal as hazardous waste, then 

26 claimed that its rags were never hazardous waste, and then finally at hearing said the rags observed 

27 by Ms. Cook did not contain MEK and that it had always managed its MEK-contaminated rags as 
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1 hazardous waste, despite the fact that it did not report generating any D035, FOOS rags in 2002. 

2 Regardless of whether Dura generated one or two rag waste streams, the evidence in the record 

3 demonstrates that Dura had not performed a determination on its MEK-contaminated rags prior to 

4 Ms. Cook's inspection. 

5 Civil Penalty Calculation 

6 DEQ and Dura disagreed on two factors in the calculation of the civil penalty for Violation 

7 1, the "P" or "prior significant action"2 factor, and the "R" or causation factor. 

8 The value for the "P" factor is determined by the number of Class I or "Class I equivalent"3 

9 violations committed by the Respondent, which meet the definition of a prior significant action. 

10 Dura asserts that its prior significant actions consist of seven Class I or Class I equivalent 

11 violations. DEQ contends that Dura has eight Class I or Class I equivalents. Both parties agree that 

12 Dura has four Class I violations arising from Case No. HW-NWR-95-221. The parties differ on the 

13 number arising from Case No. WMC/HW-NWR-98-201, with Dura contending that the case 

14 established one Class I and four Class II or III violations as prior significant actions. 

15 Dura fails to apply the correct classifications to the violations in Case No. WMC/HW-

16 NWR-98-2001.4 That case consisted of three Class I and two Class II violations for a total of four 

17 Class I or Class equivalent violations. The Hearing Officer's decision, which is the final order of 

18 the Commission, found that Dura had committed the following violations: 

19 (1) Illegal disposal of hazardous waste, which is a Class I violation pursuant to OAR 340-

20 012-0068(1) (1); 

21 (2) Failure to mark hazardous waste containers with accumulation start dates, which is a 

22 Class I violation pursuant to OAR 340-012-0068(1 )(gg); 

23 

24 

25 

26 

27 

2 OAR 340-012-0030(14) defines "prior significant action" as "any violation established either with or without 
admission of a violation by payment of a civil penalty, or by a final order of the Commission or the Department, or 
by judgment of a court." 
3 OAR 340-012-0030(1) defines "Class I equivalent" as "two Class II violations, one Class II and two Class III 
violations or three Class III violations. n 
4 The "P" factor is at issue in all of the civil penalties assessed, but the analysis is the same for each and so for 
brevity's sake, DEQ has not repeated the analysis in the subsequent civil penalty discussions. 
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1 (3) Failing to prepare a hazardous waste manifest prior to transporting or offering hazardous 

2 waste for transportation off-site, which is a Class I violation pursuant to OAR 340-012-0068(1 )(f); 

3 ( 4) Failing to mark hazardous waste containers with the words "hazardous waste", which is 

4 a Class II violation pursuant to OAR 340-012-0068(2)(b ); and 

5 (5) Failing to post required emergency information next to the telephone at its facility, 

6 which is a Class II violation pursuant to OAR 340-012-0068(2)(m). 

7 Concerning the "R" factor, Dura argues that the value should be reduced from 2 from 0. 

8 To do so, the Hearing Officer would have to find that Dura's negligence did not cause the violation, 

9 but that it instead resulted from an "unavoidable accident" or that there is insufficient information 

10 on which to make a finding. See OAR 340-012-0045(1)(c)(D). 

11 OAR 340-012-0030(11) defines "negligence" as the "failure to take reasonable care to 

12 avoid a foreseeable risk of committing an act or omission constituting a violation." Dura suggests 

13 that it shouldn't and couldn't be expected to know that it should perform a hazardous waste 

14 determination on its rags. Dura, however, has a general duty as a legal person operating a business 

15 in the state of Oregon to determine what statutes and rules apply to its business and comply with 

16 those statutes and rules. As a small/large quantity generator of hazardous waste who is highly 

17 regulated because of the risk its wastes pose to human health and the environment, Dura has an 

18 even greater duty to identify its compliance obligations and meet them. 

19 Dura also had ample knowledge to suggest that its rags might be hazardous. Dura 

20 lmowingly generates other wastes which are hazardous due to the fact that they contain MEK, 

21 including sludge from its solvent still (still bottoms), waste paint, and spent paint. See Department 

22 Exhjbit 14. Furthermore, rags are a common enough hazardous waste that they are addressed in a 

23 commonly used reference guide, McCoy's RCRA Unraveled, that is published for hazardous waste 

24 generators. Dura failed to exercise reasonable care to avoid the foreseeable risk of committing the 

25 omission that constituted the violation. 

26 Ill 

27 Ill 
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1 Violation 2 - Failing to Submit a Required Exception Report for a Delayed Shipment of Hazardous 

2 Waste 

3 Dura does not deny committing this violation, but argues that the penalty assessed for it 

4 should be reduced. Specifically, Dura argues that the magnitude for the violation should be reduced 

5 from moderate to minor and that the value for the "C" or cooperativeness factor should be revised 

6 from 0 to -2. OAR 340-012-0045(1)(a)(B) states that "The magnitude of the violation is determined 

7 by first consulting the selected magnitude categories in OAR 340-012-0090. In the absence of a 

8 selected magnitude, the magnitude shall be moderate unless ... " the Department can make findings 

9 to support a magnitude of major or minor. To make a finding of minor, the Department must find 

10 "that the violation had no potential for or actual adverse impact on the environment, nor posed any 

11 threat to public health or other environmental receptors." See OAR 340-012-0045(1 )(a)(B)(ii). For 

12 Violation 2, the Department did not think it had sufficient evidence to support a finding of major or 

13 minor magnitude and so determined the magnitude to be moderate in accordance with OAR 340-

14 012-0045(1)(a)(B). 

15 In its answer, Dura argued that the magnitude should be reduced to minor because the 

16 violation "did not cause any immediate threat to the environment ... the waste was delayed but was 

17 managed properly." Dura's argument appears to be that because no actual environmental harm 

18 occurred as a result of the violation there was also no potential for harm. To accept Dura's 

19 interpretation would render the words "no potential for adverse impact to the environment" 

20 meaningless. If the Environmental Quality Commission had intended no actual harm to also mean 

21 no potential for harm, it would not have included the no potential for harm language in the rule. 

22 Failing to file an exception report when a shipment of hazardous waste fails to reach a treatment, 

23 storage or disposal (TSD) facility in a timely manner does create a potential for harm. 

24 A cornerstone of the hazardous waste regulatory system are the detailed record keeping 

25 requirements imposed on generators to ensure that wastes are tracked from "cradle to grave''. 

26 These requirements were enacted because history has shown that ifthe movements of wastes are 

27 not closely monitored, they have a tendency to end up where they don't belong. Billions of dollars 
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1 are spent every year to address the environmental harm and human health risk created by the 

2 improper disposal of hazardous waste. Exception reporting is intended to ensure that a generator 

3 will take prompt action to determine the whereabouts of its hazardous waste if a shipment fails to 

4 reach a TSD facility within the prescribed time frame. The rule recognizes that the more time 

5 passes, the more difficult it will become to determine the fate of the waste at issue. Dura' s failure 

6 to file an exception report did create a potential for adverse irupact to the environment. 

7 Dura also argued that it should be found to have been cooperative in addressing this 

8 violation. Such a finding would have reduced the value for the "C" factor from 0 to -2. OAR 340-

9 012-0045(l)(c)(E) states that the "C" factor will be assigned a value of-2 "ifRespondent was 

10 cooperative and took reasonable efforts to correct the violation, took reasonable efforts to minimize 

11 the effects of the violation, or took extraordinary efforts to ensure the violation would not be 

12 repeated." 

13 In its answer, Dura clairus that is entitled to the credit because the violation was corrected 

14 when the manifest documenting that the shipment had eventually reached the TSD facility was 

15 returned and filed by Dura. There is no evidence in the hearing record, however, that Dura ever 

16 filed the required exception report. Even if Dura had filed the exception report, it could not have 

17 done so within the required 45-day time frame. Dura did not and could not have corrected the 

18 violation. There is also no evidence that Dura made any effort, reasonable or otherwise, to 

19 minimize the effects of the violation or to prevent the violation from recurring. Dura is not entitled 

20 to the cooperativeness credit and the correct value for the "C" factor is 0. 

21 Violation 4 - Failure to Meet Contingency Plan and Emergency Coordinator Requirements 

22 Dura did not dispute that it failed to include in its contingency plan the capacities of its spill 

23 equipment and the street addresses of its emergency coordinators. Dura instead argued that DEQ 

24 should be estopped from assessing a civil penalty because DEQ failed to inform Dura of the 

25 deficiencies when the company submitted the plan to the Department for review. 

26 DEQ did not inform Dura of the deficiencies because at the time Dura submitted the plan, 

27 the company was not required to have a contingency plan. The plan was submitted as a result of an 
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1 inspection by DEQ Hazardous Waste Specialist Susan Shewczyk in August 1998. At that time, 

2 Dura was a small quantity generator. Small quantity generators are not required to have 

3 contingency plans. Large quantity generators, however, are. See 40 CFR262.34(a)(4); 40 CFR 

4 265.52(d) and (e), and OAR 340-0102-0034(2). In January 2001, the month the violation is alleged 

5 to have occurred, Dura was a large quantity generator. Department Exhibit 9 shows that Dura 

6 shipped off7,281 kilograms of hazardous waste in January 2001. A generator storing in excess of 

7 6,000 kilograms of waste at any point during a given month, is a large quantity generator for that 

8 month. See 40 CFR 262.34( d)(l ). Dura' s estoppel defense fails as Ms. Shewczyk had no reason 

9 in 1998 to review Dura' s contingency plan for compliance with the regulations because Dura 

10 wasn't required to have a contingency plan at the time the company submitted it. 

11 Civil Penaltv Calculation 

12 Dura disputes the Department's findings for magnitude, the "O" factor and the "R" factor. 

13 Dura asks the Hearing Officer to reduce the magnitude from moderate to minor but does not make 

14 any argument on why the magnitude should be minor. Because there are no selected magnitudes 

15 for failing to meet contingency plan requirements, the process for determining magnitude is the 

16 same as for Violation 2. The potential for harm from an incomplete contingency plan are fairly 

17 obvious and were testified to by Ms. Cook. The plan is intended to be the one place where all 

18 information regarding spill response procedures and capabilities is collected for quick and easy 

19 access in the event of an emergency. By failing to include required information in its contingency 

20 plan, Dura created a risk that response to a spill emergency would be delayed while the needed 

21 information was gathered from another source. 

22 OAR 340-012-0045(1 )( c )(C)(ii) states that the value for the "O" factor is 2 "if the violation 

23 existed for more than one day or ifthe violation recurred for the same day." Dura was a large 

24 quantity generator for multiple days in January 2001 and the correct value for the "O" factor is 

25 therefore 2. 

26 Dura argues that it was not negligent in committing Violation 4 because "the minor mistake 

27 of not including the addresses was overlooked, not ignored." To reduce the "R" factor finding from 
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1 negligent, the Hearing Officer would need to make a finding that the cause of the violation was an 

2 unavoidable accident or that there was insufficient information on which to base a finding. See 

3 OAR 340-012-0045(1 )( c )(D). An oversight is not unavoidable. As stated above, Dura has a 

4 general and a specific duty to determine and comply with the regulations that apply to its 

5 operations. The contingency plan requirements are clearly spelled out in the Code of Federal 

6 Regulations. Dura knew or should have known of the requirements and its failure to comply 

7 resulted from its negligent conduct. 

8 Violation 5 - Failure to Properly Prepare a Hazardous Waste Manifest with a correct EPA 

9 Generator Identification Number and all Applicable Hazardous Waste Codes 

10 Violation 5 arose from Department Exhibit 3, Dura' s Hazardous Waste Manifest No. 

11 87731. DEQ alleges that Dura incorrectly filled out the manifest by typing in an incorrect generator 

12 identification number and by failing to include all applicable hazardous waste codes. 

13 Dura's generator number is ORD 083647347. On Manifest No. 87731 the "D" is crossed 

14 out and the letter "G" is written in. At hearing, Dura claimed that the transporter had made the 

15 change. Mr. Hauser submitted a copy of the manifest at hearing which he claimed supported 

16 Dura's assertion. Dura's copy, however, did not jibe with the copy that DEQ obtained during its 

17 inspection in that the handwritten changes were not identical. The more credible copy is the one 

18 DEQ had admitted Department Exhibit 3 and it is that manifest on which the Hearing Officer 

19 should rely in determining whether Mr. Hauser's testimony is consistent with the physical evidence. 

20 Dura also failed to include the Hazardous Waste Code F019 on the manifest. Dura did type 

21 in the codes D007 (characteristic for chromium toxicity), D008 (characteristic for lead toxicity) and 

22 F006, which is a listed hazardous waste consisting of wastewater treatment sludges from 

23 electroplating operations. Dura does not electroplate. Dura performs chemical conversion coating 

24 of aluminum and the correct code is therefore FOl 9, not F006. Dura claims that there is no 

25 significant difference between a F006 waste and an FO 19 waste. If that were true, EPA would not 

26 have gone to the trouble of assigning different hazardous waste codes to the different wastes. 

27 Civil Penalty Calculation 
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1 Dura takes issue with the Departments findings of magnitude (moderate), "R" factor, and 

2 the "C" factor in the civil penalty calculation for this violation. Dura again argues that the 

3 Department, in the absence of a selected magnitude for this violation, should have made a finding 

4 of minor instead of moderate magnitude, presumably because the violation did not cause nor had 

5 any potential to cause harm to human health or the environment. At hearing, Ms. Cook testified 

6 that the generator ID number is the means by which hazardous wastes are tracked and without it, 

7 the Department cannot determine the generator of a waste. The hazardous waste codes are used by 

8 the TSD facility to determine how an incoming waste is to be treated and disposed. lllcluding the 

9 proper codes is therefore crucial to ensuring that hazardous wastes are treated and disposed in a 

10 manner that does not harm, or pose a risk of harm, to human health and the environment. Moderate 

11 is the correct magnitude for this violation. 

12 Dura asks the Hearing Officer to reduce the value for the "R" factor from 2 to 0 by finding 

13 that Dura' s negligence did not cause the violation. Dura claims that the transporter changed the ID 

14 number on the manifest and typed in the hazardous waste code. As discussed above, Dura' s 

15 evidence that the transporter changed the ID number is inconsistent with actual manifest. 

16 Regardless of who typed in the hazardous waste codes, it is ultimately Dura' s responsibility to 

17 ensure that the correct codes appear on the manifest. Dura' s choice to rely on its transporter to 

18 complete the manifest, is not a defense, but rather further evidence of its negligence. Dura did not 

19 exercise reasonable care to avoid the foreseeable risk of committing the violation. 

20 Dura claims in its answer that it is entitled to the "C" factor credit "because we changed the 

21 paperwork to reflect the error". The manifest copied by Ms. Cook during her inspection was not 

22 corrected, leading to the conclusion that the manifest was not corrected before it reached the TSD 

23 facility. Dura therefore did not correct the violation. There is also no evidence in the record that 

24 Dura took reasonable affirmative steps to minimize the effects of the violation or made 

25 extraordinary efforts to prevent a recurrence of the violation. 

26 Ill 

27 Ill 
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1 Violations 6 and 7 - Failure to Provide and Emergency Communication Device and Failure to 

2 Maintain Adequate Aisle in the Hazardous Waste Storage Area 

3 Federal regulations adopted by the Environmental Quality Commission require hazardous 

4 waste generators to keep an emergency communications device and to maintain aisle space 

5 sufficient for the free movement of personnel and equipment in their hazardous waste storage 

6 areas. 5 At the time of the inspection, Dura was storing a hazardous wastewater treatment sludge 

7 from which most of the water had been pressed out (filtercake). According to the evidence in the 

8 record, the communications device nearest to the area where Dura was storing the filtercake is a 

9 telephone located 75 feet away in the facility office. Ms. Cook testified that the cardboard box of 

10 filtercake was closed in all four sides by various supplies and equipment. 

11 The rules exempt generators whose waste does not pose a threat that would require a 

12 communications device or aisle space. Dura claims that the filtercake falls under the exemptions. 

13 In the event ofa spill, according to Mr. Hauser's testimony, Dura would merely sweep up the waste 

14 with a broom and dustpan. Department Exhibit 6 and Respondent Exhibit 7, however, show that 

15 the waste was stored in close proxiruity to the settling tank for its wastewater treatment system and 

16 to the process tanks where Dura performs chemical conversion. Large quantities of liquid are 

17 present in this tanks and a release from one or more them could reach the hazardous waste storage 

18 area and mobilize the stored filter cake. Dura' s waste and its means and location for storing it do 

19 not meet the standards for the exemptions to the communications device and aisle space 

20 requirements. No civil penalties were assessed for Violations 6 and 7. 

21 Ill 

22 Ill 

23 Ill 

24 

25 

26 

27 

5 40 CFR 265.32 states that "all facilities must be equipped with the following, unless none of the hazards posed by 
the waste handled at the facility could require a particular kind of equipment specified below ... (b) a device, such as 
a telephone (immediately available at the scene of operations) or a hand-held two-way radio, capable of summoning 
emergency assistance ... 40 CFR 265 .35 states that a generator "must maintain aisle space to allow the lmobstructed 
movement of personnel, fire protection equipment, spill control equipment, and decontamination equipment to any 
area of facility operation in an emergency, unless aisle space is not needed for any of these purposes. 
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23 

24 

25 

26 

27 

CONCLUSION 

For the reasons cited herein, the Hearing Officer should issue a Proposed Order assessing 

Dura Industries a civil penalty of $9 ,400 as calculated in the exhibits attached to the Notice of 

Assessment of Civil Penalty. 

. ~ '.7~ 
DATED this£'____ day of August 2003. 
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August 27, 2003 

CERTIFIED MAIL 7002 2410 0002 2229 6865 

JAndreaL. Sloan 
Administrative Law Judge 
Hearing Officer Panel 
1905 Lana A venue, NE 
Salem, OR 97314 

CERTIFIED MAIL 7002 2410 0002 2229 6872 

Jerry Hauser, President 
Dura Industries 
P.O. Box 10762 
Portland, OR 97210 

Re: Hearing Memorandum 
Dura Industries 
Case No. LQ/HW-NWR-02-123 

Dear Judge Sloan and Mr. Hauser: 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
503-229-5696 

TTY 503-229-6993 

R.ICEIVED 

SEP 0 2 2003 

by Office of 
Administrative Hearin~ 

RECEIVED 

Si:P - 3 2003 

by .... of 
Administrallve Hearings 

~ 

Please find enclosed the Department's Hearing Memorandum. Feel free to call me at 503-229-
5950 if you have any questions. 

i¥1~--~ 
Jeff Bachman 
Environmental Law Specialist 
Office of Compliance and Enforcement 

Enclosure 

DEC.Fl 
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Dregon 
John A. Kitzhaber, M.D., Governor 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204c1390 

CERTIFIED MAIL NO. 7001 1140 0002 3546 5386 
RETURN RECEIPT REQUESTED 

August 7, 2002 

Dura Industries, Inc. 
c/o Robert B. Smith 
Registered Agent 
610 S.W. Broadway#310 
Portland, OR 97205 

RE: Notice of Violation and Assessment of Civil Penalty 
No. LQ/HW-NWR-02-123 
Multnomah County 
ORD 08364 734 7 

(503) 229-5696 
TTY (503) 229-6993 

On April 1, 2002, a representative from the Northwest Region of the Department of 
Environmental Quality (DEQ) inspected the Dura Industries, Inc. (Dura) metal finishing 
facility located at 4466 N.W. Yeon Avenue, in Portland, Oregon. The inspection was 
conducted to determine compliance with Oregon's environmental laws and DEQ's 
hazardous waste management regulations. 

Several violations documented during the inspection were cited in a Notice of 
Noncompliance (NON) sent to Dura on April 15, 2002. Violations included: 

• Failure to make a hazardous waste determination for solvent-contaminated rags that 
were destined for disposal as solid waste, 

• Failure to submit a required Exception Report for a manifested shipment of hazardous 
waste that was delayed and apparently mismanaged, 

• Failure to meet personnel training and recordkeeping requirements, 
• Failure to meet Contingency Plan emergency equipment and emergency coordinator 

requirements, 
• Failure to properly prepare a hazardous waste manifest with a correct Generator EPA 

Identification Number and fill applicable waste codes, 
• Failure to provide an emergency communication device in Dura's waste storage area, 
• Failure to maintain adequate aisle space to allow for the unobstructed movement of 

personnel and emergency equipment. 

Many of those violations would severly hamper the ability of Dura personnel and emergency 
responders to properly respond to an environmental emergency. 
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Several of the violations that were documented at Dura's facility during the 2002 inspection 
were similar to.violations found at Dura during inspections in 1995 and 1998. By letters 
dated April 23, 2002, and May 16, 2002, Dura responded to the NON and submitted 
documents to demonstrate that Dura had corrected its violations to the extent possible. 

In the enclosed Notice of Violation and Assessment of Civil Penalty (LQ/HW-NWR-02-123), 
a total of $12,500 in civil penalties has been assessed against Dura: 

• A $1,700 civil penalty was assessed for Dura's failure to make a hazardous waste 
determination (a repeated violation); 

• A $5, 100 civil penalty was assessed for Dura's failure to submit an Exception Report; 
• A $1,900 civil penalty was assessed for Dura's failure to meet personnel training 

requirements (a repeated violation); 
• A $1,900 civil penalty was assessed for Dura's failure to include required emergency 

response information in the facility contingency plan (a repeated violation); 
• A $1,900 civil penalty was assessed for Dura's failure to properly prepare a hazardous 

waste manifest (a repeated violation). 

Dura is also cited, without penalty, for failure to equip Dura's waste storage area with an 
emergency communication device, and for failure to maintain adequate aisle space. The 
amount of each civil penalty was determined by using procedures set forth in OAR 340-012-
0045, Exhibits 1 through 5 contain DEQ's findings and civil penalty calculations. The 
amount of each penalty was increased substantially because of Dura's history of prior 
violations. 

Unless Dura pays the total $12,500 civil penalty or appeals this enforcement action within 20 
days of receipt of the enclosed Notice, a Default Order will be entered. Appeal procedures 
are outlined within Section V of the Notice. 

If Dura w.ishes to discuss this enforcement action or believes there are mitigating 
factors that DEQ might not have considered in assessing the civil penalties, Dura may 
request an informal discussion with DEQ by attaching a request to Dura's appeal. A 
request to discuss the matter with DEQ will not waive Dura's right to a contested case 
hearing if a timely appeal is filed. 

The Department remains concerned over the fate of hazardous waste that Dura 
shipped under Manifest No. 87731 on June 20, 2000. According to the manifest, Dura 
shipped 2,200 pounds of waste. However, only 1,440 pounds arrived at the destination 
facility on September 14, 2000. The destination facility should have contacted Dura to 
try to resolve the "significant discrepancy" and/or filed a descrepancy report with EPA or 
the state RCRA authority. Within 20 days, please investigate, and report back to the 
Department on how the descrepancy was resolved or the fate of the missing 760 
pounds of hazardous waste. 
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Enclosed is a copy of the Department's internal management directive regarding civil penalty 
mitigation for Supplemental Environmental Projects (SEPs). If Dura is interested in having a 
portion of the civil penalty fund an SEP, Dura should review the SEP directive. Exceptional 
pollution prevention could result in partial penalty mitigation. 

If Dura has any questions about the enclosed enforcement action, please telephone 
Mr. Larry M. Schurr of DEQ's Office of Compliance and Enforcement in Portland at 
(503) 229-6932. 

Sincerely, 

,,tt:zµlCUL~ rf/t:tlfo c&_ 
Stephanie Hallock 
Director 

SH:lms 
Enclosure(s) 

cc: Laurey Cook - Northwest Region, Portland Office, DEQ 
Land Quality Division, DEQ 
Oregon Department of Justice 
U.S. Environmental Protection Agency 
Environmental Quality Commission 
Multnomah County District Attorney 



1 

2 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

3 

4 IN THE MATTER OF: 
DURA INDUSTRIES, INC., 

5 an Oregon corporation, 

6 

7 
Respondent. 

l 
I 

8 I. AUTHORITY 

NOTICE OF VIOLATION 
AND ASSESSMENT 
OF CIVIL PENAL TY 
NO. LQ/HW-NWR-02-123 
MULTNOMAH COUNTY 

ORD 083647347 

g This Notice of Violation and Assessment of Civil Penalty (Notice) is issued by the 

1 o Oregon Department of Environmental Quality (Department) pursuant to Oregon Revised 

11 Statutes (ORS) 468.130 through 468.140; ORS Chapters 183 and 466; and Oregon 

12 Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. 

13 

14 1. 

II. FINDINGS 

Respondent, Dura Industries, Inc., an Oregon corporation, operates a metal 

15 finishing facility located at 4466 N.W. Yeon Avenue, in Portland, Oregon (Respondent's 

16 Facility). Respondent is a large quantity generator of hazardous waste as defined in 

17 ORS 466.005(6) and 40 CFR 260.10. Respondent's Facility has been assigned 

18 EPA Identification Number ORD 083647347. 

19 2. On or about April 1, 2002, the Department inspected Respondent's Facility to 

20 determine compliance with Oregon's environmental laws and hazardous waste management 

21 regulations. 

22 Ill. VIOLATIONS 

23 Based upon the above noted inspection and a review of documents, the Department 

24 has determined that Respondent violated the following provisions of Oregon law and 

25 hazardous waste regulations applicable to Respondent's Facility as set forth in ORS Chapters 

26 466; and OAR Chapter 340, Divisions 100 to 110, and 120, including regulations incorporated 

27 in OAR 340-100-0002 adopted pursuant to ORS Chapter 466: 
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1 CLASS I VIOLATIONS: 

2 1. On or about April 1, 2002, Respondent violated OAR 340-102-0011 (2) in that 

3 Respondent failed to make a hazardous waste determination for each "residue" [as described 

4 and defined in OAR 340-100-0010(2)(bb) and 40 CFR 261.2] generated by Respondent. 

5 Specifically, Respondent failed to make a hazardous waste determination for 

6 solvent-contaminated rags that were destined for disposal as solid waste. The violation is a 

7 Class I violation pursuant to OAR 340-012-0068(1 )(b ). 

8 2. On or about August 5, 2000, Respondent violated 40 CFR 262.42(a)(2), 

g and OAR 340-102-0034(2) in that Respondent failed to file an Exception Report with the 

10 Department within 45 days following shipment of hazardous waste on June 20, 2000, for 

11 which Respondent had not received a copy of the manifest with the handwritten signature of 

12 the owner or operator of the hazardous waste management facility designated to receive the 

13 manifested waste. The violation is a Class I violation pursuant to OAR 340-012-0068(1 )(i). 

14 CLASS II VIOLATIONS: 

15 3. On or about April 1, 2002, Respondent violated 40 CFR 262.34(a)(4 ), 

16 40 CFR 265.16, and OAR 340-102-0034(2) in that Respondent accumulated hazardous 

17 waste on-site without fully complying with Personnel Training Requirements set forth in 

18 40 CFR 265.16. Respondent failed to have a written job description for each position at 

19 Respondent's Facility related to hazardous waste management, failed to have a written 

20 description of the type and amount of training to be given to each person in a position related 

21 to hazardous waste management, and failed to maintain required records to document that 

22 required personnal training has been given. The violation is a Class II violation pursuant to 

23 OAR 340-012-0068(2)(g). 

24 Ill 

25 Ill 

26 Ill 

27 Ill 
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1 4. On or about April 1, 2002, Respondent violated 40 CFR 262.34(a)(4 ), 

2 40 CFR 265.52(d) and (e), and OAR 340-102-0034(2). Respondent failed to comply with 

3 40 CFR Part 265, Subpart D requirements by failing to include in Respondent's Facility 

4 Contingency Plan, an outline of the capabilities of all emergency equipment located at the 

5 Facility, and the addresses of all persons qualified to act as emergency coordinator. 

6 The violation is a Class II violation pursuant to OAR 340-12-0068(2)(m). 

7 5. On or about June 20, 2000, Respondent violated OAR 340-102-0060(5)(a), 

8 40 CFR 262.20(a) and OAR 340-102-0034(2) in that Respondent offered for transportation, 

g hazardous waste for offsite treatment, storage, or disposal, without first preparing a 

1 o hazardous waste Manifest according to the instructions included in the Appendix to 

11 40 CFR Part 262, and OAR 340-102-0060. Respondent failed to include on Manifest Number 

12 87731, which accompanied the waste shipment, a correct Generator EPA ID Number and all 

13 required EPA Hazardous Waste Numbers (waste codes) applicable to the wastes shipped, 

14 including F019. The violation is a Class II violation pursuant to OAR 340-12-0068(2)(m). 

15 6. On or about April 1, 2002, Respondent violated 40 CFR 262.34(a)(4 ), 

16 40 CFR 265.32(b), and OAR 340-102-0034(2). Respondent failed to comply with 

17 40 CFR Part 265, Subpart C requirements by failing to equip Respondent's waste storage 

18 area with an emergency communication device. The violation is a Class 11 violation pursuant 

19 to OAR 340-12-0068(2)(m). 

20 7. On or about April 1, 2002, Respondent violated 40 CFR 262.34(a)(4 ), 

21 40 CFR 265.35, and OAR 340-102-0034(2). Respondent failed to comply with 

22 40 CFR Part 265, Subpart C requirements by failing to maintain adequate aisle space in 

23 Respondent's wastewater treatment sludge container area to allow for the unobstructed 

24 movement of personnel and emergency response equipment. The violation is a Class II 

25 violation pursuant to OAR 340-12-0068(2)(f). 

26 Ill 

27 Ill 
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1 IV. ASSESSMENT OF CIVIL PENAL TIES 

2 The Director imposes civil penalties totaling $12,500 against Respondent for the 

3 following violations cited in Section 111: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Violation 

1 

2 

3 

4 

5 

Penalty Amount 

$1,700 

$5,100 

$1,900 

$1,900 

$1,900 

Exhibits 1 through 5 are attached to and incorporated into this Notice and include the 

Department's findings and determination of the amount of each of Respondent's civil 

penalties calculated pursuant to OAR 340-012-0045. 

V. OPPORTUNITY FOR CONTESTED CASE HEARING 

This Notice of Violation and Assessment of Civil Penalty shall become final unless 

Respondent requests a hearing before the Environmental Quality Commission pursuant to ORS 

466.190, ORS Chapter 183, and OAR Chapter 340, Division 11. The request must be made in 

writing and must be received by the Department's Rules Coordinator within twenty (20) days from 

the date of service of this Notice, and must be accompanied by a written "Answer'' to the allegations 

contained in this Notice. In the written "Answer'', Respondent shall admit or deny each allegation of 

fact contained in this Notice and Respondent shall affirmatively allege any and all affirmative claims 

or defenses to violations and assessment of any civil penalty that Respondent may have and the 

reasoning in support thereof. Except for good cause shown: 

1. Factual matters not controverted shall be presumed admitted; 

2. Failure to raise a claim or defense shall be presumed to be a waiver of such 

claim or defense; 

26 3. New matters alleged in the "Answer" shall be presumed to be denied unless admitted 

27 in subsequent pleading or stipulation by the Department or Commission. 
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1 Send the request for hearing and "Answer" to: Deborah Nesbit, Department of 

2 Environmental Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following 

3 receipt of a request for hearing and an "Answer," Respondent will be notified of the date, time 

4 and place of the hearing. Failure to file a timely request for hearing and "Answer" may result 

5 in a Default Order for the relief sought in this Notice. Failure to appear at a scheduled 

6 hearing or meet a required deadline may result in a dismissal of the request for hearing and 

7 also an entry of a Default Order. The Department's case file at the time the Notice was 

8 issued may serve as the record for purposes of entering a Default Order. 

9 VI. OPPORTUNITY FOR INFORMAL DISCUSSION 

1 o In addition to filing a request for a contested case hearing, Respondent may also request an 

11 informal discussion with the Department by attaching a written request to the hearing request and 

12 "Answer." 

13 VII. PAYMENT OF CIVIL PENALTY 

14 The civil penalty is due and payable 10 days after the order imposing the civil penalty 

15 becomes final by operation of law or on appeal. Respondent's check or money order in the amount 

16 of $12,500 should be made payable to "Department of Environmental Quality" and sent to the 

17 Business Office, Department of Environmental Quality, 811 S.W. Sixth Avenue, 

18 Portland, Oregon 97204. 

19 

20 <?-7-0;)_ 
21 Date 

22 

23 

24 

25 

26 

27 

Stephanie Hallock, Director 
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1 ~XHIBIT 1 to LQ/HW-NWR-02 23 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENAL TY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 1: Failure to make a hazardous waste determination for each residue generated. 

CLASSIFICATION: The violation is a Class I violation pursuant to OAR 340-012-0068(1)(b). 

MAGNITUDE: Pursuant to OAR 340-012-0090(3)(a)(C) the magnitude of the violation is minor 
because the violation involved one or two waste streams and less than 250 gallons 
of hazardous waste. 

CIVIL PENAL TY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ [(.1 x BP) (P+H+O+R+C)] + EB. 

"BP" is the base penalty which is $1,000 for a Class I minor magnitude violation in the matrix listed in 
OAR 340-012-0042(1)(b)(D). 

"P" is Respondent's prior significant action(s) and receives a value of +9. Respondent has 8 Class 1 
or equivalent prior significant actions as cited in Notice of Violation, Compliance Order, and 
Assessment of Civil Penalty (HW-NWR-95-221) dated November 27, 1995, as modified by Mutual 
Agreement and Order dated April 5, 1996; and in Notice of Assessment of Civil Penalty 
(WMC/HW-NWR-98-201) dated July 8, 1999, as modified by Hearing Decision and Order dated 
June 15, 2000. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct 
any violation cited in any prior significant action(s) and receives a value of -2 in that Respondent 
took feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of 0 in that the violation is 
treated as a single incident. 

"R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or 
flagrant act of the Respondent, and receives a value of +2 in that the violation resulted from 
Respondent's failure to take reasonable care to avoid a foreseeable risk of committing a violation. 
Respondent's prior knowledge of the requirements of the regulation has been documented. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of -2 in 
that Respondent was cooperative and corrected the violation. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of O in that any economic benefit was de minimis. 

PENAL TY CALCULATION: 

Penalty = BP+ [(.1 x BP) (P+H+O+R+C)] + EB 
= $1,000 + [(.1 x $1,000) (+9-2+0+2-0] + $0 
= $1,000 + [($100)(+ 7)] + $0 
= $1,000 + $700 + $0 

= $1,700 is the calculated amount of civil penalty for Violation 1. 



'· _XHIBIT 2 to LQ/HW-NWR-02 23 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENAL TY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 2: Failure to file an Exception Report as required. 

CLASSIFICATION: The violation is a Class I violation pursuant to OAR 340-012-0068(1)(i). 

MAGNITUDE: Pursuant to OAR 340-012-0045(1 )(a)(B) the magnitude of the violation is moderate. 

CIVIL PENAL TY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ [(.1 x BP) (P+H+O+R+C)] + EB. 

"BP" is the base penalty which is $3,000 for a Class I moderate magnitude violation in the matrix listed 
in OAR 340-012-0042(1 )(b)(D). 

"P" is Respondent's prior significant action(s) and receives a value of +9. Respondent has 8 Class 1 
or equivalent prior significant actions as cited in Notice of Violation, Compliance Order, and 
Assessment of Civil Penalty (HW-NWR-95-221) dated November 27, 1995, as modified by Mutual 
Agreement and Order dated April 5, 1996; and in Notice of Assessment of Civil Penalty 
(WMC/HW-NWR-98-201) dated July 8, 1999, as modified by Hearing Decision and Order dated 
June 15, 2000. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct 
any violation cited in any prior significant action(s) and receives a value of -2 in that Respondent 
took feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of 0 in that the violation is 
treated as a single incident. 

"R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or 
flagrant act of the Respondent, and receives a value of 0 in that there is insufficient information on 
which to base a finding. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of 0 in 
that there is insufficient information on which to base a finding, and the violation could not be 
corrected. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of 0 in that there is insufficient information on which to base a 
finding. 

PENAL TY CALCULATION: 

Penalty = BP+ [(.1 x BP) (P+H+O+R+C)] + EB 
= $3,000 + [(.1 x $1,000) (+9-2+0+0+0] + $0 
= $3,000 + [($300)( + 7)] + $0 
= $3,000 + $2, 100 + $0 

= $5, 100 is the calculated amount of civil penalty for Violation 2. 



1 _XHIBIT 3 to LQ/HW-NWR-02 23 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENAL TY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 3: Failure to meet personnel training and recordkeeping requirements. 

CLASSIFICATION: The violation is a Class II violation pursuant to OAR 340-012-0068(2)(g). 

MAGNITUDE: Pursuant to OAR 340-012-0045(1)(a)(B) the magnitude of the violation is moderate. 

CIVIL PENAL TY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP + [(.1 x BP) (P+H+O+R+C)] +EB. 

"BP" is the base penalty which is $1,000 for a Class II moderate magnitude violation in the matrix listed 
in OAR 340-012-0042(1 )(b)(D). 

"P" is Respondent's prior significant action(s) and receives a value of +9. Respondent has 8 Class 1 
or equivalent prior significant actions as cited in Notice of Violation, Compliance Order, and 
Assessment of Civil Penalty (HW-NWR-95-221) dated November 27, 1995, as modified by Mutual 
Agreement and Order dated April 5, 1996; and in Notice of Assessment of Civil Penalty 
(WMC/HW-NWR-98-201) dated July 8, 1999, as modified by Hearing Decision and Order dated 
June 15, 2000. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct 
any violation cited in any prior significant action(s) and receives a value of -2 in that Respondent 
took feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of +2 in that the violation was 
continuous and repeated. 

"R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or 
flagrant act of the Respondent, and receives a value of +2 in that the violation resulted from 
Respondent's failure to take reasonable care to avoid a foreseeable risk of committing a violation. 
Respondent's prior knowledge of the requirements of the regulations has been documented. 
Respondent has been previously cited for a similar violation. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of -2 in 
that Respondent was cooperative and corrected the violation. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of 0 in that there is insufficient information on which to base a 
finding. 

PENAL TY CALCULATION: 

Penalty = BP + [(.1 x BP) (P+H+O+R+C)] + EB 
= $1,000 + [(.1 x $1,000) (+9-2+2+2-2] + $0 
= $1,000 + [($100)( +9)] + $0 
= $1,000 + $900 + $0 

= $1,900 is the calculated amount of civil penalty for Violation 3. 



1 _XHIBIT 4 to LQ/HW-NWR-02: 23 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 4: Failure to provide required emergency response information in Contingency Plan. 

CLASSIFICATION: The violation is a Class II violation pursuant to OAR 340-012-0068(2)(m). 

MAGNITUDE: Pursuant to OAR 340-012-0045(1 )(a)(B) the magnitude of the violation is moderate. 

CIVIL PENAL TY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP + [(.1 x BP) (P+H+O+R+C)] + EB. 

"BP" is the base penalty which is $1,000 for a Class II moderate magnitude violation in the matrix listed 
in OAR 340-012-0042(1 )(b )(D). 

"P" is Respondent's prior significant action(s) and receives a value of +9. Respondent has 8 Class 1 
or equivalent prior significant actions as cited in Notice of Violation, Compliance Order, and 
Assessment of Civil Penalty (HW-NWR-95-221) dated November 27, 1995, as modified by Mutual 
Agreement and Order dated April 5, 1996; and in Notice of Assessment of Civil Penalty 
(WMC/HW-NWR-98-201) dated July 8, 1999, as modified by Hearing Decision and Order dated 
June 15, 2000. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct 
any violation cited in any prior significant action(s) and receives a value of -2 in that Respondent 
took feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of +2 in that the violation was 
continuous and repeated. 

"R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or 
flagrant act of the Respondent, and receives a value of +2 in that the violation resulted from 
Respondent's failure to take reasonable care to avoid a foreseeable risk of committing a violation. 
Respondent's prior knowledge of the requirements of the regulations has been documented. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of -2 in 
that Respondent was cooperative and corrected the violation. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of 0 in that there is insufficient information on which to base a 
finding. 

PENAL TY CALCULATION: 

Penalty = BP+ [(.1 x BP) (P+H+O+R+C)] + EB 
= $1,000 + [(.1 x $1,000) (+9-2+2+2-2] + $0 
= $1,000 + [($100)(+9)] + $0 
= $1,000 + $900 + $0 

= $1,900 is the calculated amount of civil penalty for Violation 4. 



' _XHIBIT 5 to LQ/HW-NWR-02 .23 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENAL TY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 5: Failure to properly prepare a hazardous waste manifest. 

CLASSIFICATION: The violation is a Class II violation pursuant to OAR 340-012-0068(2)(m). 

MAGNITUDE: Pursuant to OAR 340-012-0045(1 )(a)(B) the magnitude of the violation is moderate. 

CIVIL PENAL TY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ [(.1 x BP) (P+H+O+R+C)] + EB. 

"BP" is the base penalty which is $1,000 for a Class II moderate magnitude violation in the matrix listed 
in OAR 340-012-0042(1)(b)(D). 

"P" is Respondent's prior significant action(s) and receives a value of +9. Respondent has 8 Class 1 
or equivalent prior significant actions as cited in Notice of Violation, Compliance Order, and 
Assessment of Civil Penalty (HW-NWR-95-221) dated November 27, 1995, as modified by Mutual 
Agreement and Order dated April 5, 1996; and in Notice of Assessment of Civil Penalty 
(WMC/HW-NWR-98-201) dated July 8, 1999, as modified by Hearing Decision and Order dated 
June 15, 2000. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct 
any violation cited in any prior significant action(s) and receives a value of -2 in that Respondent 
took feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of 0 in that only a single 
incident of violation is cited. 

"R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or 
flagrant act of the Respondent, and receives a value of +2 in that the violation resulted from 
Respondent's failure to take reasonable care to avoid a foreseeable risk of committing a violation. 
Respondent's prior knowledge of the requirements of the regulations has been documented. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of 0 in 
that the violation could not be corrected. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of 0 in that there is insufficient information on which to base a 
finding. 

PENAL TY CALCULATION: 

Penalty = BP + [(.1 x BP) (P+H+O+R+C)] + EB 
= $1,000 + [(.1 x $1,000) (+9-2+0+2-0] + $0 
= $1,000 + [($100)(+9)] + $0 
= $1,000 + $900 + $0 

= $1,900 is the calculated amount of civil penalty for Violation 5. 
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May29, 2003 

Andrea H. Sloan, Administrative Law Judge 
Oregon Hearing Officer Panel 
(503) 644-5790 

Jerry Hauser, President 
Dura Industries, Inc. 
( 503) 223-4595 

By Facsimile 

Re: Amendments to Notice of 
Assessment of Civil Penalty 
No. LQ/HW-NWR-02-123 

Dear Judge Sloan and Mr. Hauser: 

The Department amends Section Ill, Paragraph 4 of Notice of Assessment of Civil Penalty No. 
LQ/HW-NWR-02-123 to read as follows: 

"During the month of January 2001, Respondent violated 40 CFR 262.34(4), 40 CFR 265.52(d) 
and (e), and OAR 340-102-0034(2). Respondent failed to comply with 40 CFR Part 265, 
Subpart D requirements by failing to include in Respondent's Facility Contingency Plan, an 
outline of the capabilities of all emergency equipment located at the Facility, and the addresses of 
all persons qualified to act as an emergency coordinator. The violation is a Class II violation 
pursuant to OAR 340-012-0068(2)(m)." 

The Department also dismisses the violation alleged in Section III, Paragraph 3 of the Notice. 

Given that the hearing in this case is only two business days away, the Department would not 
object to a request by Dura Industries for a setover of the hearing in order for them to determine 
if they need to change their hearing strategy, and if so, to prepare a defense to the amended 
violation. 

If you have any questions, please contact me at (503) 229-5950. 

J?~· 
Environmental Law Specialist 
Office of Compliance and Enforcement 

IBIT' DE~l (;y 

TOTAL P.01 
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AMENDED EXHIBIT 1 to LQ/HW-NWk-02-123 

AMENDED FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 1: Failure to make a hazardous waste determination for each residue generated. 

CLASSIFICATION: The violation is a Class I violation pursuant to OAR 340-012-0068(1 )(b ). 

MAGNITUDE: Pursuant to OAR 340-012-0090(3)(a)(C) the magnitude of the violation is minor 
because the violation involved one or two waste streams and less than 250 gallons of 
hazardous waste. 

CNIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation 
JS: 

BP+ [(.l x BP) (P+H+O+R+C)) +EB. 

"BP" is the base penalty which is $1,000 for a Class I minor magnitude violation in the matrix listed in 
OAR 340-012-0042(1 )(b )(D). 

"P" is Respondent's prior significant action(s) and receives a value of7. Respondent's prior significant 
actions, Case Nos. HW-NWR-95-221 and WMC/HW-NWR-98-201, consist of eight Class I 
equivalent violations for an initial value of9, pursuant to OAR 340-012-0046(l)(c)(A)(x). The 
initial value is reduced by 2, pursuant to OAR 340-012-0045(l)(c)(A)(xii)(I) because the dates of 
issuance of Respondent's prior significant actions are more than three years old, resulting in a final 
value of7. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct any 
violation cited in any prior significant action(s) and receives a value of-2 in that Respondent took 
feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of 0 in that the violation is 
treated as a single incident. 

"R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or flagrant 
act of the Respondent, and receives a value of 2 in that the violation resulted from Respondent's 
failure to take reasonable care to avoid a foreseeable risk of committing a violation. Respondent's 
prior knowledge of the requirements of the regulation has been documented. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of -2 in that 
Respondent was cooperative and corrected the violation. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of 0 in that any economic benefit was de minimis. 

PENALTY CALCULATION: 

Penalty =BP+ [(.1 x BP) (P+H+O+R+C)) +EB 
= $1,000 + [(.1 x $1,000) (7 + (-)2 + 0 + 2 + (-)2) + $0 
= $1,000 + [($100 x 5)) + $0 
= $1,000 + $500 + $0 
= $1,500 
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AMENDED EXHIBIT 2 to LQ/HW-NWk-02-123 

AMENDED FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENAL TY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 2: 

CLASSIFICATION: 

MAGNITUDE: 

Failure to file an Exception Report as required. 

The violation is a Class I violation pursuant to OAR 340-012-0068(1 )(i). 

Pursuant to OAR 340-012-0045(1)(a)(B) the magnitude of the violation is 
moderate. 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation 
JS: 
BP+[(. l x BP) (P+H+O+R+C)] +EB. 

"BP" is the base penalty which is $3,000 for a Class I moderate magnitude violation in the matrix listed in 
OAR 340-012-0042(1 )(b )(D). 

"P" is Respondent's prior significant action(s) and receives a value of7. Respondent's prior significant 
actions, Case Nos. HW-NWR-95-221 and WMC/HW-NWR-98-201, consist of eight Class I 
equivalent violations for an initial value of9, pursuant to OAR 340-012-0046(l)(c)(A)(x). The 
initial value is reduced by 2, pursuant to OAR 340-012-0045(1)(c)(A)(xii)(I) because the dates of 
issuance of Respondent's prior significant actions are more than three years old, resulting in a final 
value of7. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct any 
violation cited in any prior significant action(s) and receives a value of-2 in that Respondent took 
feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of 0 in that the violation is 
treated as a single incident. 

"R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or flagrant 
act of the Respondent, and receives a value of 0 in that there is insufficient information on which to 
base a finding. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of 0 in that 
there is insufficient information on which to base a finding, and the violation could not be corrected. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of 0 in that there is insufficient information on which to base a 
fmding. 

PENALTY CALCULATION: 

Penalty =BP+[(.! x BP) (P+H+O+R+C)] +EB 
= $3,000 + [(.! x $3,000) (7 + (-)2 + 0 + 0 +OJ+ $0 
= $3,000 + [($300 x 5)] + $0 
= $3,000 + $1,500 + $0 
=$4,500 



AMENDED EXHIBIT 3 to LQ/HW-NWk-02-123 

AMENDED FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENAL TY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 3: Failure to meet personnel training and recordkeeping requirements. 

CLASSIFICATION: The violation is a Class II violation pursuant to OAR 340-012-0068(2)(g). 

MAGNITUDE: Pursuant to OAR 340-012-0045(l)(a)(B) the magnitude of the violation is moderate. 

CNIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation 
is: 

BP+ [(1 x BP) (P+H+O+R+C)] +EB. 

"BP" is the base penalty which is $1,000 for a Class II moderate magnitude violation in the matrix listed 
in OAR 340-012-0042(1)(b)(D). 

"P" is Respondent's prior significant action( s) and receives a value of 7. Respondent's prior significant 
actions, Case Nos. HW-NWR-95-221 and WMC/HW-NWR-98-201, consist of eight Class I 
equivalent violations for an initial value of9, pursuant to OAR 340-012-0046(1)(c)(A)(x). The 
initial value is reduced by 2, pursuant to OAR 340-012-0045(1)(c)(A)(xii)(I) because the dates of 
issuance of Respondent's prior significant actions are more than three years old, resulting in a final 
value of7. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct any 
violation cited in any prior significant action(s) and receives a value of-2 in that Respondent took 
feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of 2 in that the violation was 
continuous and repeated. 

"R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or flagrant 
act of the Respondent, and receives a value of2 in that the violation resulted from Respondent's 
failure to take reasonable care to avoid a foreseeable risk of committing a violation. Respondent's 
prior knowledge of the requirements of the regulations has been documented. Respondent has been 
previously cited for a similar violation. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of -2 in that 
Respondent was cooperative and corrected the violation. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of 0 in that there is insufficient information on which to base a 
finding. 

PENALTY CALCULATION: 

Penalty =BP+ [(.1 x BP) (P+H+O+R+C)] +EB 
= $1,000 + [(.l x $1,000) (7 + (-)2 + 2 + 2 + (-2] + $0 
= $1,000 + [($100) x 7 )] + $0 
= $1,000 + $700 + $0 
= $1,700 
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AMENDED EXHIBIT 4 to LQ/HW-NWk-02-123 

AMENDED FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 4: Failure to provide required emergency response information in Contingency Plan. 

CLASSIFICATION: The violation is a Class II violation pursuant to OAR 340-012-0068(2)(m). 

MAGNITUDE: Pursuant to OAR 340-012-0045(1)(a)(B) the magnitude of the violation is moderate. 

CNIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation 
IS: 

BP+[(.! x BP) (P+H+O+R+C)] +EB. 

"BP" is the base penalty which is $1,000 for a Class II moderate magnitude violation in the matrix listed 
in OAR 340-012-0042(1)(b)(D). 

"P" is Respondent's prior significant action(s) and receives a value of7. Respondent's prior significant 
actions, Case Nos. HW-NWR-95-221 and WMC/HW-NWR-98-201, consist of eight Class I 
equivalent violations for an initial value of9, pursuant to OAR 340-012-0046(1)(c)(A)(x). The 
initial value is reduced by 2, pursuant to OAR 340-012-0045(1)(c)(A)(xii)(I) because the dates of 
issuance of Respondent's prior significant actions are more than three years old, resulting in a fmal 
value of7. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct any 
violation cited in any prior significant action(s) and receives a value of -2 in that Respondent took 
feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of2 in that the violation was 
continuous and repeated. 

"R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or flagrant 
act of the Respondent, and receives a value of 2 in that the violation resulted from Respondent's 
failure to take reasonable care to avoid a foreseeable risk of committing a violation. Respondent's 
prior knowledge of the requirements of the regulations has been documented. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of -2 in that 
Respondent was cooperative and corrected the violation. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of 0 in that there is insufficient information on which to base a 
finding. 

PENALTY CALCULATION: 

Penalty =BP+ [(.1 x BP) (P+H+O+R+C)] +EB 
= $1,000 + [(.! x $1,000) (9 + (-)2 +2 + 2 + (-)2] + $0 
= $1,000 + [($100 x 7)] + $0 
= $1,000 + $700 + $0 
= $1,700 
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AMENDED EXHIBIT 5 to LQ/HW-NWR-02-123 

AMENDED FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 5: Failure to properly prepare a hazardous waste manifest. 

CLASSIFICATION: The violation is a Class II violation pursuant to OAR 340-012-0068(2)(m). 

MAGNITUDE: Pursuant to OAR 340-012-0045(1)(a)(B) the magnitude of the violation is moderate. 

CNIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation 
IS: 

BP+ [(.1 x BP) (P+H+O+R+C)] +EB. 

"BP" is the base penalty which is $1,000 for a Class II moderate magnitude violation in the matrix listed 
in OAR 340-012-0042(1)(b)(D). 

"P" is Respondent's prior significant action( s) and receives a value of 7. Respondent's prior significant 
actions, Case Nos. HW-NWR-95-221 and WMC/HW-NWR-98-201, consist of eight Class I 
equivalent violations for an initial value of9, pursuant to OAR 340-012-0046(1)(c)(A)(x). The 
initial value is reduced by 2, pursuant to OAR 340-012-0045(1)(c)(A)(xii)(I) because the dates of 
issuance of Respondent's prior significant actions are more than three years old, resulting in a final 
value of7. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct any 
violation cited in any prior significant action(s) and receives a value of -2 in that Respondent took 
feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of 0 in that only a single 
incident of violation is cited. 

"R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or flagrant 
act of the Respondent, and receives a value of 2 in that the violation resulted from Respondent's 
failure to take reasonable care to avoid a foreseeable risk of committing a violation. Respondent's 
prior knowledge of the requirements of the regulations has been documented. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of 0 in that 
the violation could not be corrected. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of 0 in that there is insufficient information on which to base a 
finding. 

PENALTY CALCULATION: 

Penalty =BP+ [(.1 x BP) (P+H+O+R+C)] +EB 
= $1,000 + [(.1 x $1,000) (7 + (-)2 + 0 + 2 +OJ+ $0 
= $1,000 + [($100 x 7)] + $0 
= $1,000 + $700 + $0 
= $1,700 
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P.O. Box 10762 b 
4466 N.W. Yeon J q 
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(503) 228-7007 J ,) ~ 2002 

August 29, 2002 
( 503) 223-4595 FAX 

RE: Notice of Violation and Assessment of Civil Penalty 

Deborah Nesbit 

Department of Environmental Quality 

811 S.W, Sixth Avenue 

Portland, OR 97204 

Dura Industries requests a hearing before the Environmental Quality Commission to 

contest the violations and civil penalties contained in Notice of Violation and Assessment 

of Civil Penalty NO. LQ/HW-NWR-02-123. 

Dura Industries also requests an informal discussion with the Department. 

Enclosed in this mailing are Dura Industries responses to the alleged violations and the 

assessed civil penalties. 

Sincerely, 

Jerry Hauser 

DURA INDUSTRIES 

Surface Coatings: Industrial Architectural Electronics I p 



VIOLATION 1. 

The violation assumes that the rags are solvent contaminated at the time they may be 

disposed. In all processes at Dura Industries solvents are either used up or returned to 

their proper containers. Solvent for cleaning parts is put onto the rag and then wiped onto 

the part; when this solvent is used up more solvent would be put onto the rag. At the time 

the rags may be disposed, all of the solvent would be used up. 

VIOLATION 2. 

The violation was not intentional, did not cause any immediate threat to the environment, 

and the volume of the waste was not a significant amount. The waste was delayed but 

was managed properly. 

VIOLATION 3. 

There were written records produced at the time of the inspection that documented that 

personnel training had been given. The date of the last training was January, 2001, and 

did include job descriptions relative to hazardous waste. Mr. Hauser had taken an 8 hour 

course for hazardous waste but the most recent documentation could not be found. 

VIOLATION 4. 

The contingency plan that was current at the time of the inspection did contain the 

emergency equipment and capabilities e.g. 1500 gph submersible pump. The plan did list 

the emergency coordinators and multiple phone numbers and this plan was submitted to 

the DEQ and accepted without a response to any inadequacies in the contingency plan. 

VIOLATION 5. 

Dura Industries did include the correct generator EPA ID number on the manifest no. 

87731. The number was changed by the receiving facility when the waste was received. 

There were waste codes on the manifest applicable to the waste being shipped. F006 and 

F019 both refer to waste water treatment sludge. The source of the sludge does not 

change the description or form of the waste as shipped. 



VIOLATION 6. 

An emergency communication device is not required in the hazardous waste area because 

the waste poses no threat from imminent release. The area is within voice communication 

range of any personnel in that area of the facility, and a telephone is within 75 feet of the 

area and can be reached within 15 seconds. 

VIOLATION?. 

Aisle space around the container of wastewater treatment sludge was adequate because 

the waste poses no threat of fire, of imminent release, or contamination. Spill control 

equipment would not be required for this waste which is in the form of a dry filtercake. 

The Department's concern about the fate of the hazardous waste shipped on manifest no. 

ITT731 is unfounded. The manifest indicates that filter cake was shipped in one fiber box. 

The weight was estimated to be 2200 lbs. because that is the average capacity of a one 

cubic yard box. The reason that the receiving facility reported the actual weight as 1440 

lbs. is due to them weighing the contents of the container. There is no discrepancy in the 

number of containers received, therefore no "significant discrepancy" occurred. 
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To Whom It May Concern: 

We at Dura Industries Inc. are asking that the fines levied in the violation 
dated Aug. 7th be reduced or waived. Each of these violations did not have 
any adverse effects on the environment. Except for the regrettable and 
accidental release of some waste paint (which was promptly cleaned up) at 
the Metro Recycling all of Dura's past violations also had no adverse effects 
on the environment. 

We are a small company who are doing their best to comply with a 
multitude of complex regulations that cover our relatively small amount of 
hazardous waste. We are committed to reducing waste and being a good 
corporate citizen. 

The following 5 pages are our calculations if these violations are upheld. I 
have suggested that all of the violations be reduced to minor per 340-012-
0045(1)(B)(ii) because there was no actual adverse impact on the 
environment, nor did any of the violations pose any threat to public health. 
We also feel that the violations did not deviate far from the statues. 

Please consider all these factors when deciding the amount of our fines. 



Response to assessment of civil penalty for alleged violation #1 

Classification: I 

MAGNITUDE: Should stay as stated, Minor 

CIVIL PENALTY FORMULA: 

"BP" as stated, $1,000.00. 

"P" the value should be +6. We have 7 Class 1 or equivalent prior 
significant actions. 4 class 1 dated Nov. 27, 1995, and 1 class one and 4 
class 2 or 3 dated July 8, 1999. This corresponds to a factor of 8, which 
should be further reduced by -2, because the violations are over 3 years old. 

"H" as stated -2. 

"0" as stated 0. 

"R" this should be 0. This violation concerned rags that were used in wiping 
down parts prior to painting. The rags in question were free of solvents 
when disposed of and did not appear to be hazardous waste. It is just in 
definition that these rags may be considered waste. I know of no 
documentation that shows we knew that these rags might be considered 
hazardous waste. 

"C" as stated -2. Please note that this number was omitted from the DEQ's 
penalty calculations. 

"EB" as stated 0. 

PENALTY CALCULATION 

Penalty =BP+ [(.l x BP) (P+H+O+R+C)] +EB 
= $1,000 + [(.l x $1,000) (6-2+0+0-2)] + $0 
= $1,000 + [($100) (2)] + $0 
= $1,000 + $200 + $0 

= $1,200 should be the civil penalty if violation is upheld 



Response to assessment of civil penalty for alleged violation #2 

Classification: I 

MAGNITUDE: Pursuant to OAR 340-012-0045(l)(a)(B)(ii) the magnitude 
of the violation should be minor. 

CIVIL PENALTY FORMULA: 

"BP" is the base penalty which is $1,000.00 for a Class I minor magnitude 
violation in the matrix listed in OAR 340-012-0042(l)(b)(D). 

"P" the value should be +6. We have 7 Class 1 or equivalent prior 
significant actions. 4 class 1 dated Nov. 27, 1995, and 1 class one and 4 
class 2 or 3 dated July 8, 1999. This corresponds to a factor of 8, which 
should be further reduced by -2, because the violations are over 3 years old. 

"H" as stated -2. 

"O" as stated 0. 

"R" as stated 0. 

"C" the value should be -2 because the violation was corrected when the 
proper paperwork was received and filed. 

"EB" as stated 0. 

PENALTY CALCULATION 

Penalty =BP+ [(.l x BP) (P+H+O+R+C)] +EB 
= $1,000 + [(.l x $1,000) (6-2+0+0-2)] + $0 
= $1,000 + [($100) (2)] + $0 
= $1,000 + $200 + $0 

= $1,200 should be the civil penalty if violation is upheld. 



Response to assessment of civil penalty for alleged violation #3 

Classification: II 

MAGNITUDE: Pursuant to OAR 340-012-0045(1 )(a)(B)(ii) the magnitude 
of the violation should be minor. 

CIVIL PENALTY FORMULA: 

"BP" is the base penalty which is $500.00 for a Class II minor magnitude 
violation in the matrix listed in OAR 340-012-0042(1)(a)(B)(iii). 

"P" the value should be +6. We have 7 Class 1 or equivalent prior 
significant actions. 4 class 1 dated Nov. 27, 1995, and 1 class one and 4 
class 2 or 3 dated July 8, 1999. This corresponds to a factor of 8, which 
should be further reduced by -2, because the violations are over 3 years old. 

"H" as stated -2. 

"0" should be zero, while we had a past violation for training in the past, 
this violation concerned the timely retraining of current personnel. 

"R" as stated +2. 

"C" as stated -2. 

"EB" as stated 0. 

PENALTY CALCULATION 

Penalty =BP+ [(.1 x BP) (P+H+O+R+C)] +EB 
= $500+ [(.1 x $500) (6-2+0+2-2)] + $0 
= $500 + [($50) (4)] + $0 
= $500 + $200 + $0 

= $700 should be the civil penalty if violation is upheld. 



Response to assessment of civil penalty for alleged violation #4. 

Classification: II 

MAGNITUDE: Pursuant to OAR 340-012-0045(1)(a)(B)(ii) the magnitude 
of the violation should be minor. 

CIVIL PENALTY FORMULA: 

"BP" is the base penalty which is $500.00 for a Class II minor magnitude 
violation in the matrix listed in OAR 340-012-0042(1)(a)(B)(iii). 

"P" the value should be +6. We have 7 Class 1 or equivalent prior 
significant actions. 4 class 1 dated Nov. 27, 1995, and 1 class one and 4 
class 2 or 3 dated July 8, 1999. This corresponds to a factor of 8, which 
should be further reduced by -2, because the violations are over 3 years old. 

"H" as stated -2. 

"0" should be zero, because the minor mistake of not including the 
addresses of the emergency coordinators was never address in earlier 
violations. 

"R" should be zero because the minor mistake of not including addresses 
was overlooked, not ignored. We even turned in a copy of our plan for your 
office's approval without the addresses. 

"C" as stated -2. 

"EB" as stated 0. 

PENALTY CALCULATION 

Penalty =BP+ [(.Ix BP) (P+H+O+R+C)] +EB 
= $500+ [(.l x $500) (6-2+0+0-2)] + $0 
= $500 + [($50) (2)] + $0 
= $500 + $100 + $0 

= $600 should be the civil penalty if violation is upheld. 



Response to assessment of civil penalty for alleged violation #5. 

Classification: II 

MAGNITUDE: Pursuant to OAR 340-012-0045(1)(a)(B)(ii) the magnitude 
of the violation should be minor. 

CIVIL PENALTY FORMULA: 

"BP" is the base penalty which is $500.00 for a Class II minor magnitude 
violation in the matrix listed in OAR 340-012-0042(1)(a)(B)(iii). 

"P" the value should be +6. We have 7 Class 1 or equivalent prior 
significant actions. 4 class 1 dated Nov. 27, 1995, and 1 class one and 4 
class 2 or 3 dated July 8, 1999. This corresponds to a factor of 8, which 
should be further reduced by -2, because the violations are over 3 years old. 

"H" as stated -2. 

"0" as stated 0. 

"R" should be zero. The waste hauler changed the EPA number after the 
paperwork left Dura. The waste hauler printed the hazardous waste code. It 
did reflect the actual content of the waste, just not how it was generated. 

"C" should be -2 because we changed the paperwork, to reflect the error. 

"EB" as stated 0. 

PENALTY CALCULATION 

Penalty =BP+ [(.1 x BP) (P+H+O+R+C)] +EB 
= $500+ [(.l x $500) (6-2+0+2-2)] + $0 
= $500 + [($50) (4)] + $0 
= $500 + $200 + $0 

= $700 should be the civil penalty if violation is upheld. 



-Oregon 
Theodore R. Kulongoski, Governor 

NOTICE OF HEARING 

HEARING OFFICER PANEL 
1905 Lana Avenue NE 

Salem OR 97314 
Telephone: (503) 945-5547 

FAX: (503) 945-5304 
TTY: (503) 945-5001 

Date Mailed: April 22, 2003 

TO: JERRY HAUSER 
DURA INDUSTRIES INC 
PO BOX 10762 
PORTLAND OR 97210 

BY FIRST CLASS AND CERTIFIED MAIL. 
CERTIFIED MAIL RECEIPT #7002 2410 0001 7406 2129 

RE: In the Matter of Dura Industries, Inc. 
For the Department of Environmental Quality 
Hearing Officer Panel Case No. 107023 
Agency Case No. LQ/HW-NWR-02-123 

JEFF BACHMAN 
DEPT OF ENVIRONMETAL QUALITY 
811 SW SIXTH AVE 
PORTLAND OR 97204 

<\ hearing has been set in the above-entitled matter before the Hearing Officer Panel. 

Hearing Date: 

Location: 

June 3, 2003 

DEQ Office 
811 SW Sixth Avenue 
Portland, Oregon 

Hearing Time: 9:00 a.m. 

The Hearing Officer Panel is an impartial tribunal, and is independent of the agency for whom the hearing is 
held. Your case has been assigned to Administrative Law Judge Andrea H. Sloan, an employee of the Hearing 
Officer Panel. 

A request for reset of the hearing must be submitted in writing prior to the hearing. A postponement request 
will only be granted on a showing of good cause and with the approval of the administrative law judge. 

P-4 

If you are hearing impaired or need a language interpreter at the hearing, immediately notify the Hearing 
Officer Panel at (503) 945-5547 or TDD at (503) 945-5001. The Hearing Officer Panel can arrange for an 
interpreter at the hearing. Interpreters niust be certified or qualified in order to participate in a contested 
case hearing and may not have a conflict of interest with the hearing participants. 

Please notify the Hearing Officer Panel at (503) 945-5547 immediately if you change your address or telephone 
number at any time prior to a final decision in this matter. 

() 

\ 



DEPARTMENT OF ENVIRONMENTAL QUALITY HEARlNGS 

IMPORTANT INFORMATION FOR PREP ARJNG FOR YOUR HEARING 

NOTICE OF CONTESTED CASE RIGHTS AND PROCEDURES 

Under ORS 183.413(2), you must be informed of the following: 

1. Law that applies. The hearing is a contested case and it will be conducted under ORS Chapter 183 and 
Oregon Administrative Rules of the Department of Environmental Quality, Chapters 137 and 340. 

2. Rights to an attorney. You may represent yourself at the hearing, or be represented by an attorney or an 
authorized representative, such as a partner, officer, or an employee. If you are a company, corporation, 
organization or association, you must be represented by an attorney or an authorized representative. Prior to 
appearing on your behalf, an authorized representative must provide a written statement of authorization. If 
you choose to represent yourself, but decide during the hearing that an attorney is necessary, you may request a 
recess. About half of the parties are not represented by an attorney. DEQ will be represented by an Assistant 
Attorney General or an Environmental Law Specialist. 

3. Hearings officer. The person presiding at the hearing is known as the hearings officer. The hearings officer 
is an employee of the Central Hearing Officer Panel under contract with the Environmental Quality 
Commission. The hearings officer is not an employee, officer or representative of the agency. 

,, Appearance at hearing. If you withdraw your request for a hearing, notify either DEQ or the hearing officer 
that you will not appear at the hearing, or fail to appear at the hearing, a final default order will be issued. This 
order will be issued only upon a prima facie case based on DEQ's file. No hearing will be conducted. 

5. Address change or change ofrepresentative. It is your responsibility to notify DEQ and the hearings officer 
of any change in your address or a withdrawal or change of your representative. 

6. Interpreters. If you have a disability or do not speak English, the hearings officer will arrange for an 
interpreter. DEQ will pay for the interpreter if (1) you require the interpreter due to a disability or (2) you file 
with the hearings officer a written statement under oath that you are unable to speak English and you are unable 
to obtain an interpreter yourself. You must provide notice of your need for an interpreter at least 14 days 
before the hearing. 

7. Witnesses. All witnesses will be under oath or affirmation to tell the truth. All parties and the hearings 
officer will have the opportunity to ask questions of all witnesses. DEQ or the hearings officer will issue 
subpoenas for witnesses on your behalf if you show that their testimony is relevant to the case and is reasonably 
needed to establish your position. You are not required to issue subpoenas for appearance of your own 
witnesses. If you are represented by an attorney, your attorney may issue subpoenas. Payment of witness fees 
and mileage is your responsibility. 

8. Order of evidence. A hearing is similar to a court trial but less formal. The purpose of the hearing is to 
determine the facts and whether DEQ's action is appropriate. In most cases, DEQ will offer its evidence first in 

j 
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~upport of its action. You will then have an opportunity to present evidence to oppose DEQ's evidence. 
iinally, DEQ and you will have an opportunity to rebut any evidence. 

9. Burden of presenting evidence. The party who proposes a fact or position has the burden of proving that fact 
or position. You should be prepared to present evidence at the hearing which will support your position. You 
may present physical, oral or written evidence, as well as your own testimony. 

10. Admissible evidence. Only relevant evidence of a type relied upon by reasonably prudent persons in the 
conduct of their serious affairs will be considered. Hearsay evidence is not automatically excluded. Rather, the 
fact that it is hearsay generally affects how much the Commission will rely on it in reaching a decision. 

There are four kinds of evidence: 

a. Knowledge ofDEQ and the hearings officer. DEQ or the hearings officer may take "official notice" of 
conclusions developed as a result of its knowledge in its specialized field. This includes notice of 
general, technical or scientific facts. You will be informed should DEQ or the hearings officer take 
"official notice" of any fact and you will be given an opportunity to contest any such facts. 

b. Testimony of witnesses. Testimony of witnesses, including you, who have knowledge of facts may be 
received in evidence. 

c. Writings. Written documents including letters, maps, diagrams and other written materials may be 
received in evidence. 

d. Experiments, demonstrations and similar means used to prove a fact. The results of experiments and 
demonstrations may be received in evidence if they are reliable. 

11. Objections to evidence. Objections to the consideration of evidence must be made at the time the evidence 
is offered. Objections are generally made on one of the following grounds: 

a. The evidence is unreliable; 

b. The evidence is irrelevant or immaterial and has no tendency to prove or disprove any issue involved in 
the case; 

c. The evidence is unduly repetitious and duplicates evidence already received. 

12. Continuances. There are normally no continuances granted at the end of the hearing for you to present 
additional testimony or other evidence. Please make sure you have all your evidence ready for the hearing. 
However, if you can show that the record should remain open for additional evidence, the hearings officer may 
grant you additional time to submit such evidence. 

13. Record. A record will be made of the entire proceeding to preserve the testimony and other evidence for 
appeal. This will be done by tape recorder. This tape and any exhibits received in the record will be the whole 
record of the hearing and the only evidence considered by the hearings officer. A copy of the tape is available 



11pon payment of a minimal amount, as established by DEQ. A transcript of the record will not normally be 
Jrepared, unless there is an appeal to the Court of Appeals. 

14. Proposed and Final Order. The hearing officer has the authority to issue a proposed order based on the 
evidence at the hearing. The proposed order will become the final order of the Environmental Quality 
Commission if you do not petition the Commission for review within 30 days of service of the order. The date 
of service is the date the order is mailed to you, not the date that you receive it. The Department must receive 
your petition seeking review within 30 days. See OAR 340-011-0132. 

15. Appeal. If you are not satisfied with the decision of the Commission, you have 60 days from the date of 
service of the order, to appeal this decision to the Court of Appeals. See ORS 183.480 et seq. 



PROCEDURE FOR MANAGING INDUSTRIAL WIPERS OR RAGS 

INDUSTRIAL WIPERS OR RAGS WHICH ARE USED FOR CLEANING PARTS, 

EQUIPMENT, TOOLS, ETC. AND CONTACT SOLVENTS AND PAINTS WILL BE 

LAUNDERED OR MANAGED AS A HAZARDOUS WASTE. 

ANY EMPLOYEE WHO USES AN INDUSTRIAL WIPER OR RAG WILL PLACE 

THE USED ONES IN THE SELF-CLOSING CONTAINERS LOCATED IN THE 

PAINT MIXING AREA AND THE PAINT BLENDING AREA. THESE 

CONTAINERS WILL BE LABELLED "USED RAGS TO BE LAUNDERED". 

WHEN THE INDUSTRIAL WIPERS OR RAGS ARE GOING TO BE LAUNDERED 

THEY WILL BE PLACED IN AN APPROPRIATE CONTAINER THAT IS 

PROPERLY LABELLED AND SENT TO AN OFF-SITE COMMERCIAL FACILITY. 

INDUSTRIAL WIPERS OR RAGS (THIS INCLUDES ABSORBENT PADS AND 

OTHER MATERIAL) WHICH ARE NOT GOING TO BE LAUNDERED WILL BE 

MANAGED AS HAZARDOUS WASTE. THEY WILL BE PLACED IN AN 

APPROPRIATE CONTAINER (PROBABLY A 55 GALLON DRUM) LABELLED 

WITH THE WORDS "HAZARDOUS WASTE" AND THE APPROPRIATE WASTE 

CODES (DOOl, 0035, F003, FOOS). THlS CONTAINER WILL BE LOCATED IN THE 

AREA OF THE SOLVENT RECYCLER. 

EXHIBITQ 

I P: .i 



Office of State Fire Marshal 
Hazardous Substance Information System (HSIS) 

Version l.3P 
March, 2002 

A-2 
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· DURA INDUSTRIES Contingency Plan 

Dura Industries is a metal finishing job shop. It operates within a facility of 17.000 square feet. 
Dura Industries is located at 4466 N.W. Yeon. It can be accessed directly from Yeon. Dura Industries 
operates in a building which has neighboring occupants to the south and west. The nearest cross 
street is Kittridge avenue. The building does have a sprinkler system that is connected to an audible 
alarm is activated. There is one overhead door and one personnel door on the north side of building; 
two overhead doors and one personnel door on the east side of the building. 

Dura Industries uses paints and solvents. which are ignitable and toxic. in it's paint finishing process. 
Dura uses acid and caustic cleaning chemicals. which are toxic and reactive. in it's metal cleaning 
process. Dura generates hazardous waste in the forms of still bottoms from maintenance to the 
pretreatment process. 

There are five primary areas where paint and solvent are stored and used; 

I. Conveyor Paint Booth 
2. Blending Lab 
3. Paint Mixing Room 
4. Daily Storage Area 
5. Outside Storage area 

Additionally the solvent recycler is located at the north east end of the facility where there is a 55 
gallon drum for solvent still bottom accumulation. Paints and solvents are normally stored in 1 gallon 
and 5 gallon cans. 

The cleaning chemical are stored in 55 gallon plastic drums located in the south west corner of the 
facility, These chemicals are used for up keep of the metal pretreatment system. The primary 
components of these chemicals are: 

Chemicals 
Hydrotluoric Acid 
Chromic Acid 
Nitric Acid 
Phosphoric Acid 
Sodium Hydroxide 

Max Cone. 
10% 
10% 
70% 
35% 
50% 

Min. Cone. 
0.1% 
0.1% 
5.0% 
0.8% 
0.4% 

The pretreatment system consists of eight tanks of 1000 gallons each and one tank with a 1500 gallon 
capacity. There is a containment dike around these tanks with a greater than 1100 gallon capacity. 
There may be times when chrome sludge hazardous waste is stored in the vicinity of the pretreatment 
tanks. It will be stored in either a portable covered tank or 
55 gallon drums. 

Dura Industries is authorized to discharge industrial waste water to the city's sewer system in the 
compliance with the rules ofDura's permit no. 413.019. The waste water is discharged from an 
overtlowing rinse tank to a 2ft. x 2ft. tloor sump located at the southwest corner of the facility. The 
average industrial discharge is 5500 gpd. and the personal sanitary discharge is 500 gpd. via two 
restrooms near the front office. There are no other sewer discharges. 
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It contains the following inside a 20 gallon poly drum: 

Tyvek Suit 
One pair of nitrile gloves 
Four each 3" x 4" universal booms 
One each 5" x 10" universal booms 
Fifty each 1r x 19" sorbent pads 
Three each 38" x 60" poly bags 
One pair of safety glasses 

Additionally at this location: 

·I. One each 1500 gph. submersible pump and hoses 
2. Neoprene gloves 
3. Aprons and rubber boots 
4. Floor squeegee. mop and bucket 
5. Adsorbent material 
6. Posted signs with emergency phone numbers 
7. 1r x 19" sorbents pads 

The chemical storage containers are checked daily by an over,..•
containers. or deterioration caused by corrosion or other 
check the secondary containment for accumulations of wa 
to the process tanks. The shop manager will check the che. 
kit weekly. 

In the event of a spill, the outlined procedure will be fol/owe1 

I. The emergency coordinator shall be notified. 

2. The situation will be assessed for immediate res. 
safety hazards. 

3. The proper authorities will be notified. 

4. The Contingency Plan Emergency Procedure will be _ .. such and emergency exists. 

5. If a spill is contained and cleaned, proper material disposal will monitored. 

6. A full account of the incident shall be written in detail and forwarded to the 
City Source Control Authority. 

7. The Spill Prevention and Control Plan shall be reviewed. 

There will be an Emergency Coordinator present during all working hours. These Individuals will 
review the Spill Prevention and Control Plan monthly. There is a chemical hazard training for all new 
employees and specific training for those handling hazardous chemical. 



'DURA INDUSTRIES Contingency Plan 

There will be an Emergency Coordinator present during all working hours. These Individuals will 
review the Spill Prevention and Control Plan monthly. There is a chemical hazard training for all new 
employees and specific training for those handling hazardous chemical. 

Other emergency equipment includes fire extinguishers (locations on Maps). phone system with pager 
in front office and shop office. and spill kits located at receiving dock and paint storage area. 

These spill kits contain: 

One 20 gallon drum 
One Tyvek suit 
One safety glasses 
One pair latex gloves 
One 5" x 10' oil only boom 
Four 3" x 4' oil only booms 
Fifty 17" x 19" oil sorbent pads 
Three 38" x 60" poly bags 

4 



'DURA INDUSTRIES Contingency Plan 

Contlnqencu Plan Emergencu Procedures 

1. Whenever there is and imminent or actual emergency situation the Emergency Coordinator (or 
his/her designee when the emergency coordinator is on call.) must immediately: 

A. Activate internal facility alarms or communication systems. where applicable. 
to notify all facility personnel; and if necessary evacuate the plant. This can be 
accomplished by pushing down the page button. then repeating the following 
message: "This is and emergency - evacuate the plant." Evacuation routes and 
alternate routes for each department is described below: 

1. North side of building - one (1) over head door and one (1) personnel door. 

2. East side of building - two (2) over head doors and one (1) personnel door. 

B. Notify appropriate State or Local Agencies with designed response roles if help is 
needed. 

C. Call 911. They will ask you police. fire. or medical. Tell them fire (they have an 
emergency response team and have agreed to help coordinate any emergency 
services needed.) Give them the following information: 

1. Type of emergency 

2. Address of emergency 

3. Name of Emergency Coordinator. 

2. Whenever there is a release. fire or explosion. the Emergency Coordinator must immediately 
identify the character. exact source. amount and a real extent of any released materials. 
He/she may do this by observation or review of the facility records or manifests and if 
necessary. by chemical analysis. 

3. Concurrently, the Emergency Coordinator must asses possible hazards to human health or the 
environment that may result from the release. fire. or explosion. this assessment must 
consider both direct and indirect effects of the release. fire. or explosion (e.g .. the effects of any 
toxic, irritating. or asphyxiating gases that are generated or the effects of any hazardous 
surface water run off from water or chemical agents used to control fire and heat induced 
explosions.) 

4. If the Emergency Coordinator determines that the facility has had a release. fire. or 
explosion which could threaten human health. or the environment. outside the facility, 
he/she must report his/her finding as follows: 

5 



DURA INDUSTRIES Contingency Plan 

A. If his/her assessment indicates that evacuation of local areas may be advisable. 

he/she must immediately notify appropriate local authorities. he/she must be 
available to help appropriate officials decide whether local areas should be 
evacuated; 

B. He/She must immediately notify D.E.Q. by phone. 229-5263. from 8 a.m. to 
5 p.m .. Monday through Friday or the government official designed as the on 
scene coordinator for that geographical area (1/800/452-0311) or the National 
Response Center (1/800/424-8802). The report must include: 

I. Name and telephone number of reporter; 

2. Name and address of facility; 

3. Time and type of incident (e.g .. release. fire); 

4. Name and quantity of material(s) involved. to the extent known; 

5. The extent of injuries. if any; and 

6. The possible hazards to human health. or the environment. outside 
the facility. 

C. If there is a spill to the city sewer system or storm drain. he/she must 
immediately notify the Columbia Blvd. Waste Water Treatment Plant Operator. 
phone 285-0205. He/She must also call the City Source Control Management. 
phone 823-7180 from 8 a.m. to 5 p.m. 

5. During an emergency, the Emergency Coordinator must take all reasonable measures 
he/she deems necessary to ensure that fires. explosions. and releases do not occur. 
recur. or spread to other hazardous waste at the facility. These measures must 
include. where applicable. stopping process and operations. collecting and containing 
released waste. and removing or isolating containers. 

6. If the facility stops operations in response to a fire. explosion. or release, the 
emergency coordinator must monitor for leaks. pressure equipment. where ever 
he/she deem appropriate. 

7. Immediately after an emergency, the Emergency Coordinator must provide for treating, 
storing. or disposing of recovered waste. contaminated soil or surface water. or any 
other material that results from a release. fire. or explosion at the facility. 

8. The Emergency Coordinator must ensure that. in the affected area(s) of the facility: 

6 



DURA INDUSTRIES Contingency Plan 

A. No waste that may be incompatibly with the released 
material is treated, stored, or disposed of until clean up 
procedures are completed, and 

8. All emergency equipment listed in the Contingency Plan 
is cleaned and fit for its intended use before operations 
are resumed. 

9. The owner or operator must note in the operating record the time. date, and 
details of any incident that requires implementing the contingency plan. Within 15 
days after the. incident he/she must submit a written report on the incident to the 
Regional Administrator. The report must include: 

A. Name. address. and telephone number of the owner or operator: 

B. Name, address and telephone number or the facility; 

C. Date, time and type of incident (e.g .. fire. explosion): 

D. Name and quantity of material(s) involved; 

E. The extent of injuries. if any; 

F. An assessment of actual or potential hazards to human health or the 
environment. where this is applicable. and; 

G. Estimated quantity and disposition of recovered arterial that result 
from the incident. 

Amendment 

The Contingency Plan must be reviewed and amended if necessary whenever; 

I. Applicable regulations are changed. 

2. The plan fails in an emergency. 

3. The facility changes in its design, construction. operation, maintenance or other 
circumstances-in a way that materially increases or hazardous waste constituents 
or changes the response necessary in emergency. 

4. The list of emergency coordinators changes. 

5. The list of emergency equipment changes. 
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CONTINGENCY PLAN EMERGENCY COORDINATORS 

JERRY HAUSER 

JOHNB'URNS 

,JEREMY PORTER 

FIRE DEPARTMENT • CALL "9 1 1 " 

(503) 663-2028 
(503) 310-6047 

(503) 281-2656 
(503) 310-4714 

(503) 397-2486 

Respon~lbllltles of Emergency Coordinators 
" 

At all times, there must be at least one employee either on the facility premises or on 
call (i.e., available to respond to an emergency by reaching the facility within a short 
period of time) with the responsibility for coordinating all emergency response 
measures. this emergency coordinator must be thoroughly familiar with all aspects of 
the facility's contingency plan, characteristics of waste handled, the location of all 
records within the facility, and the 'facility layout. In addition, when~ver there is a fire, 
explosion, or release of. hazardous waste constituents which could threaten human 
health or the environment, this person must have the authority to commit the resources 
needed to carry out the following contingency plan. 

, .... I . 

DURA INDUSTREIS INC. UPDATED JULY 23, 1998 
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'DURA INDUSTRIES Contingency Plan 

PROCEDURE FOR MANAGING WASTE PAINT 

I. Waste paint will be placed in a proper shipping container. (Probably an open head 55 gal. 
drum) 

2. Waste paint will be removed from small containers by pouring or scraping if required so no 
more than I inch of residue remains in that container. 

3. The operator will be familiar with the paints which are being disposed. 

4. The shipping container will be kept closed when not in use. 

5. The shipping container will be properly labeled at the time it is first used for accumulating 
waste paint. 

6. The operator will check the shipping containers daily for leaks or spills. 
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DURA INDUSTRIES 
EVACUATION PLAN 

In case of an emergency, fire, natural gas leak or any other situation which 
might make it necessary to eva'.cuate the building, the following procedures 
should be followed. 

1 .) If you are the one to discover the emergency it will be necessary to warn 
others of the danger. Notify the Emergency Coordinator or the office so that 
an annoucement can be made over the paging system. 

2.) Leave the building by the two primary exits ( see the diagram on page 2.) 
located through the office or the door next to the ground level bay door. 
I se doors are to remain unlocked and unblocked at all times! If for any 
reason these exits are not safe you may use the truck level bays. 

3.) After leaving the building it is essential that we keep track of all 
personnel to make sure that no one is left in the building. After evacuating~ 
group across the parking lot next to Mount Hood Chemical. Report to the 
Emergency Coordinator on duty so he can make sure every one made It out of 
the building. 

4.) It is the reponsibility of the Emergency Coordinator on duty to account 
for all employees and vistors and to notify any and all· emergency personnel 
of missing persons. 
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Ref No.: G60288 STATE OF OREGON 

HEARING OFFICER PANEL 
Dec Mailed: 06/16/00 

Case No: OO-GAP-00036 Mailed by: SLS 
Case Type: DEQ 

DURA INDUSTRIES, INC. DEPARTMENT OF ENVIRONMENTAL QUALITY 
C/O ROBERT SMITH, REGISTERED AGENT 811 SW 6TH A VE 
610 SW BROADWAY STE 310 
PORTLAND OR 97205 3404 PORTLAND OR 97204 1334 

THOMAS R. BENKE, ATTORNEY LARRY M. SCHURR 
6125 SW JAN TREE CT DEQ ENFORCEMENT SECTION 

2020 SW 4TH A VE STE 400 
·PORTLAND OR 97219 1154 PORTLAND OR 972014959 

SUSAN GRECO 
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Dura Industries, Inc. 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OFTEfESTATEOFOREGON 

IN THE MATTER OF: 

Dura Industries, Inc., 
an Oregon Corporation 

Respondent 

) 
) 
) 
) 
) 
) 

BACKGROUND 

PROPOSED HEARING 
ORDER REGARDING 

ASSESS:MENT OF 
CIVIL PENALTY 

WMC/HW-NWR-98-201 
MULTNOMAH COUNTY 

A Notice of Assessment of Civil Penalty was issued July 8, 1999, under Oregon Revised Statutes 
(ORS) 468.130 through 468.140; ORS Chapters 466 and 183; and Oregon Administrative Rules 
(OAR) Chapter 340, Divisions 11 and 12. On August 2, 1999, respondent Dura Industries, Inc., 
(hereinafter, Dura) appealed the Notice. 

A hearing was held in Portland, Oregon, on March 14, 2000, before hearing officer Lawrence S. 
Smith. Dura was represented by its attoniey, Thomas R. Benke, with three witnesses, Jerry Hauser, 
John Burns, and Tom Mergy. Larry M. Schurr, environmental law specialist, represented DEQ, with 
two witnesses, Jim Waterman and Susan Shewczyk. 

The hearing record remained open until April 18, 2000, for the parties to su]Jrnit final written 
arguments. DEQ's Closing Arguments on the Merits was received in the mail on April 4, 2000. 
Dura's response was received on April 7, 2000. DEQ filed no reply by April 18, 2000, so the record 
was closed. 

ISSUES 

A. Did respondent Dura Industries (hereinafter, Dura) violate ORS 466.100(1) by disposing 
hazardous waste it generated in a facility not permitted under ORS 466.110 to 466.170 to handle 
such waste? 

B. Did Dura violate OAR 340-102-011 (2) by failing to determine whether each "residue" [as 
described and defined in OAR 340-100-0l0(2)(z) and 40 CFR 261.2] was a hazardous waste? 

C. Did Dura violate 40 CFR 262.32(b) in that prior to transporting, or offering hazardous waste for 
transportation off-site, respondent failed to mark each container of hazardous waste with the 
words "Hazardous Waste"? 

D. Did Dura violate OAR 340-108-030(1) by failing to immediately clean up a threatened spill or 
release of hazardous material at its facility? 

060288.Dura Industries, Inc. 
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E. Did Dura violate 40 CFR 262.34(a)(2), 40 CFR 262.34(d)(4) and OAR 340-102-034(2) by failing 
to mark each container of hazardous waste with the date that accumulation in each container 
began prior to the container being transported off-site? 

F. Did Dura violate 40 CFR 262.20(a) in that prior to transporting or offering hazardous waste for 
transportation off-site, respondent failed to prepare a hazardous waste manifest? 

G. Did Dura violate 40 CFR 262.34(d)(5)(ii) by failing to post required emergency information next 
to the telephones at its facility and a list of emergency equipment and its location? 

H. If Dura violated any of the above sections, were the assessed penalties appropriate under 
OAR chapter 340, section 012? 

FINDINGS OF FACT 

• 1. Respondent Dura Industries, Inc., (hereinafter, Dura) is an Oregon corporation. Part of its 
business includes chromium plating of parts. Dura's president, Jerry Hauser; has owned the 
company for 11 years. The company is small, with less than 10 employees. 

2. Dura is registered with the State of Oregon as a small quantity generator of hazardous waste due 
to its use of paints and other products related to chromium plating. 

3. In about April 1998, the fire department inspected Dura's factory and premises and 
recommended that Dura reduce some of its paint inventory. Around August 25, 1998, the lead 
supervisor for the employer started looking over the paint supplies to determille which would be 
removed and disposed. He knew the solvent-based paint was a hazardous waste and started 
pouring it into 55-gallon drums for proper disposal at a hazardous waste dump. He told a 
subordinate, Dura's lowest level employee, to throw the empty paint buckets in Dura's dumpster 
for pickup by its sanitation carrier. The subordinate misunderstood the direction and threw all 
the paint buckets in the dumpster, .a total of about 16 five-gallon and one-gallon containers that 
ranged from empty to full. The total amount of paint thrown away was less than 50 gallons. 

4. The dumpster was picked up later by Dura' s sanitation carrier and transferred to the Metro 
Central Station for solid waste at 6161 N.W. 61'', Portland, Oregon, on August25; 1998. This 
station has no permit to dispose of hazardous waste. The paint was immediately determined to be 
hazardous waste because of its smell. A technician was called in to handle the paint that was 
dumped. He closed down the dock for two hours so that he could clean the paint from the area. 
He estimated that at least 10 five-gallon buckets of paint were in the pile (Exhibit 7). He pulled 
out the buckets that still had paint in them and estimated that amount to be about 22 gallons. 
Someone else at the Metro Central Station wrote that about 22 gallons were spilled (Exhibit 18). 

5. In response to a complaint from an employee at the Metro waste site, a representative from DEQ 
inspected the site (Exhibit 9) and took pictures (Exhibit 8). She took two samples from some of 
the paint buckets separated from the dump and learned the substances were hazardous wastes due 
to their low flashpoints and toluene in one (Exhibits 10 and 11). Dura does not deny that the 
paints were hazardous wastes and that they were not labeled as such before they were put in the 
dumpster. Dura did not label them as hazardous wastes because Dura did not intend to dispose of 
them through its sanitation carrier. Dura picked up the paint separated from the pile and 
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transferred it to a site that handles hazardous waste. Dura also paid for cleaning the dock and for 
the time it was closed for the cleanup'. 

6. Based in part on this dumping, DEQ conducted an inspection of Dura's facility on August 31, 
1998 (Exhibit 12). DEQ's inspector alleged five violations: 1) Failing to post emergency 
information next to the telephone; 2) Placing hazardous wastes where they could migrate to the 
waters of the state; 3) Failing to immediately clean up spills or releases; 4) Disposing hazardous 
waste paint at the Metro disposal site; 5) Transporting hazardous waste off-site without a permit 
or manifests. Violation 2 was based on two inches of standing liquid in the secondary 
containment and cracks in the floor. The liquid was mostly water, but also contained some 
hazardous waste (chromium-related product) that dripped off parts as they were transferred 
between the tanks. The inspector believed that the liquid should have been cleaned up or the 
liquid would travel down the cracks to the environment. The liquid would not travel through the 
cracks to the environment below. · · 

7. On September 21, 1998, DEQ issued a Notice of Noncompliance to Dura (Exhibit 13). The 
Notice listed the five violations above and requested actions to correct them. Dura responded on 
October 20, 1998, that: the emergency telephone number was posted near the telephone; the 
liquid in the secondary containment was not waste, but rather condensation, and a system was set 
up to return to any pumpable amount of coiiderisation back to the process tanks; and Dura 
patched any visible cracks in the secondary containment. Dura also apologized for the violation 
of dumping the solvent-based paints at the Metro center. 

8. On November 27, 1995, DEQ issued a Notice of Violation, Compliance Order and Assessment 
of Civil Penalty against Dura (Exhibit 15), which was resolved by a Mutual Agreement and 
Order (MAO) signed by Dura on March 27, 1996, and by DEQ on April 5, 1296. In the MAO, 

. Dura and DEQ agreed that violations one thiough four will be treated as prior significant actions, 
but violations five through nine would not (Exhibit 17). 

ULTIMATE FINDINGS 

A. Respondent Dura Industries (hereinafter, Dura) violated ORS 466.100(1) by disposing hazardous 
waste in a facility not permitted und~r ORS 466.110 to 466.170 to handle such waste. 

B. Dura did not violate OAR340-102-011(2) by failing to determine whether each "residue" was a 
hazardous waste. 

C. Dura violated 40 CFR 262.32(b) in that prior to transporting or offering hazardous waste for 
transportation off-site, respondent failed to mark each container of hazardous waste with the 
words "Hazardous Waste". 

D. Dura did not violate OAR 340-108-030(1) QY failing to immediately clean up a threatened spill or 
release of hazardous material at its facility. 

E. Dura violated 40 CFR 262.34(a)(2), 40 CFR 262.34(d)(4) and OAR 340-102-034(2) by failing to 
mark each container of hazardous waste with the date that accumulation in each container began 
prior to the container being transported off-site. · 

060288.Dura Industries, Inc. 
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F. Dura violated 40 CFR 262.20(a) in that prior to transporting or offering hazardous waste for 
transportation off-site, respondent-failed to prepare a hazardous waste manifest. 

G. Dura violated 40 CFR 262.34(d)(5)(ii) by failing to post required emergency information next to 
the telephones at its facility and a list of emergency equipment and its location. 

H. The penalties for the violations are modified, as explained below in the Civil Penalty portion of 
this decision. 

APPLICABLE LAW 

ORS 466.100(1) states in part: 

* * * [N]o person shall dispose of any hazardous waste anywhere in this state except at a 
hazardous waste disposal site permitted pursuant to ORS 466. l 00 to 466.170. 

OAR340-102-0011(2) states in part: 

A person who generates a residue as defined.in OAR340-100-010 must determine if that 
residue is a hazardous waste * * *. 

40 CFR 262.32(b), as adopted by reference in OAR 340-102-010(2) and OAR 340-100-002(1), states 
in part: 

Before transporting hazardous waste or offering hazardous waste for transP-ortation off site, a 
generator must mark each container of 110 gallons or less used in such transportation with 
the following words and information * * * 

OAR 340-108-030(1) requires persons to immediately clean up a threatened spill or release of 
hazardous at its facility. 

ORS 466.095(1) states in part that "[N]o person shall: 

(a) Store a hazardous waste anywhere in this state except at a permitted hazardous 
waste treatment, storage or disposal site; * * *" · 

40 CFR 262.34( a) states in part that "* * *, [A] generator may accumulate hazardous waste on site 
for 90 days or less without a permit or without having interim status, provided that: 

(1) The waste is placed: (i) In containers and the generator complies with subpart I of 40 
CFR part 265; and/or (ii) In tanks and the generator complies with Subpart J or 40 CFR part 
265 * * *" 

(2) The date upon which each period of accumulation begins is clearly marked and visible for 
inspection on each container. 
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40 CFR 262.20(a) states in part that "A generator who transports, or offers for transportation, 
hazardous waste for offsite treatment, storage, or disposal must prepare a. Manifest OlvfB * * * 

40 CFR 262.34(d)(5)(ii) states that "The generator must post the following information next to the 
telephone: 

(A) The name and telephone number of the emergency coordinator; 

(B) Location of fire extinguishers and spill control material, and, if present, 
fire alarm; and 

(C) The telephone number of the fire department, unless the facility has a 
direct alarm. 

OAR 340-100-0002 states in part: 

Adoption of United States Environmental Protection Agency Hazardous Waste and Used Oil 
Management Regulations 

(I) Except as otherwise modified or specified by OAR Chapter 340, Divisions 100 to 106, 
108, 109, 111, 113 and 120, the rules and regulations governing the management of 
hazardous waste, including its generation, transportation, treatment, storage, recycling and 
disposal, prescribed by the United States Environmental Protection Agency in Title 40 Code 
of Federal Regulations, Parts 260 to 266, 268, 270, 273 and Subpart A and Subpart B of Part 
124 promulgated through October 9, 1998 .are adopted by reference and prescribed by the 
Commission to be observed by all persons subject to ORS 466.005 to 466.Q80 and 466.090 to 
466.215. . 

(2) Except as otherwise modified or specified by OAR Chapter 340, Division 111, the rules 
and regulations governing the standard.s for the management of used oil; prescribed by the 
United States Environmental Protection Agency in Title 40 Cod!) of Federal Regulations, Part 
279 promulgated through October 9, 1998, are adopted by reference into Oregon 
Administrative Rules and prescribed by the Commission to be observed by all persons 
subject to ORS 466.005 to 466.080 and 466.090 to 466.215 . . 

NOTE: On March 3, 1992, in 57 Federal Register 7628, EPA promulgated a re-adoption of 40 CFR 
261.3, the mixture and derived-from rules, because the rules had been vacated as a result of federal 
litigation. The EQC did not adopt this amendment at that time because the State had independently 
and legally adopted mixture and derived-from rules under state law in 1984, and has indicated its 
intent to maintain the mixture and derived-from rules with each annual rulemaking update. 

CONCLUSIONS AND REASONS 

DEQ alleged seven violations, which are considered separately below. 

G60288.Dura Industries, Inc. 
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Violation 1. Disposing hazardous waste in a facility not permitted to handle such waste 

Dura conceded it violated ORS 466.100(1) by disposing hazardous waste in a facility not permitted 
under ORS 466.110 to 466.170 to handle such waste. The amount of waste and penalty is considered 
below. 

Violation 2. Failing to determine whether each "residue" was a hazardous waste. 

Dura alleged that it did make a hazardous waste determination because it intended to separate out the 
solvent-based paint and to dispose of it in a facility permitted to handle hazardous waste. The only 
evidence of what happened prior to disposal was from witnesses for Dura. They testified directly and 
consistently, with earnest demeanors. Their account of how the solvent-based paint ended up in 
Dura's dumpster was not rebutted and is credible. Per their account, a de facto hazardous waste 
determination was made that the solvent-based paints were hazardous waste and would be placed in 
55-gallon containers for disposal at a permitted hazardous waste site. Such disposal was not done 
because Dura' s employee did not follow directions, and the hazardous waste was sent to the Metro 
site that was not permitted to handle such waste. It is highly improbable that Dura intentionally tried 
to sneak this hazardous waste into an unpermitted disposal site because the solvent-based paint was 
clearly hazardous and easily detectable, as it was at the Metro Central Station. Dura had determined 
that-the solvent-based paints. were hazardous-waste, a required by OAR 340-102-0011 (2). 

Dura was not required to do more tests to determine the hazardous quality of them because it had 
already determined that the solvent-based paints were hazardous. OAR 340-102-0011(2) appears to 
apply to violators who never made a determination or who denied that the waste was hazardous. 
Dura was not one of those violators. The illegal dumping was not due to its failure to make a 
hazardous waste determination. Dura did not determine in each way how this waste was hazardous, 
but it concluded that it was, so investigation into other possible qualities that made the waste 
hazardous would be redundant and was not required by law. DEQ has not established a violation for 
failing to make a hazardous waste determination. 

Violation 3. Dura failed to mark each container of hazardous waste with the words 
"Hazardous Waste" prior to transporting or offering hazardous waste for transportation 
off-site. 

Dura violated 40 CFR 262.32(b) in that, prior to transporting or offering hazardous waste for 
transportation off-site, Dura failed to mark each container of hazardous waste with the words 
"Hazardous Waste". The waste was clearly set to be transported off-site when the employee put the 
buckets of paint in the dumpster. Dura' s employee placed th= there for "transport off-site for 
disposal" and they should have been marked as "Hazardous Waste" beforehand. This section of law 
imposes a strict liability upon anyone who offers hazardous waste for transport. Dura' s cite of the 
example in the RCRA seems to say that generators do not need to deal with the hazardous waste on 
site until pouring it into containers for transport. Such an interpretation does not mean that a 
generator can ship the hazardous waste product off site, even by accident, in containers not marked 
"Hazardous Waste", just because it intended to ship them off later in containers marked properly. Its 
employee did offer the paint for transport without the words "Hazardous Waste" on the paint cans, so 
Dura violated 40 CFR 262.32(b), as adopted by reference in OAR 340-102-010(2) and 
OAR 340-100-002(1). 

060288.Dura Industries, Inc. 
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Violation 4. Failing to immediately clean up a threatened spill or release of hazardous material 
at its facility 

Dura did not violate OAR 340-108-030(1) by failing to immediately clean up a threatened spill or 
release of hazardous material at its facility because DEQ has failed to establish a threatened spill or 
release. The liquid observed in the secondary containment probably did contain some hazardous 
waste from the runoff from parts transported between the tanks, contrary to what Dura' s president 
said. This liquid evaporated off, leaving a small amount of chromium-contaminated sediment, which 
is a hazardous waste. DEQ assumed that this chromium would be spilled or released to the 
environment because of the cracks in the secondary containment, but it did not establish, through 
actual inspection or expert testimony, that the liquid containing the chromium would leakthrough the 
floor to the environment. Dura's expert disagreed that such leakage would permeate through the 
concrete in the cracks he saw. His inspection was a year after the inspection by the DEQ inspector, 
but his conclusions about the permeability of the cracks was still persuasive. 

As Dura correctly points out, OAR 340-108-0002(16) defines "Threatened Spill or Release" to be 
"circumstances or events that indicate a spill or release of oil or hazardous material is likely and 
imminent." DEQ alleged that there was also a threat of release to the air, but much more of the 
liquid was in the tanks, so the release from the secondary containment was de rninimis in relation to 
what was released to the air from the 'tanks. DEQ has not· established that the small amount of 
hazardous waste in the liquid in the secondary containment would likely cause an imminent spill or 
release. Based on Dura's expert testimony and DEQ's lack of rebuttal, Dura. did not violate 
OAR 340-108-030(1). 

Violation 5. Failing to mark each container of hazardous waste with the date that 
accumulation in each container began prior to the container being transported off-site. 

Dura violated 40 CFR 262.34(a)(2), 40 CFR262.34(d)(4) and OAR340-102-034(2) by failing to 
mark each container of hazardous waste with the date that accumulation in· each container began 
prior to the container being transported off-site. As in Violation 3 above, this law imposes a strict 
liability for any violation. Dura's agent, the negligent employee who misunderstood the direction, 
disposed of the hazardous waste. Maybe such disposal was outside what Dura expected, but under 
the circumstances, Dura should have marked each container and failed to do so, so it violated 40 CFR 
262.34(a)(2), 40 CFR 262.34(d)(4) and OAR 340-102-034(2). 

Violation 6. Failing to prepare a hazardous waste manifest prior to transporting or offering 
hazardous waste for transportation off-site. · 

Dura Industries violated 40 CFR 262.20(a) in that prior to transporting or offering hazardous waste 
for transportation off-site, Dura failed to prepare a hazardous waste manifest. For the same reasons 
as stated in Violation 5, this law imposes a strict liability for any violation, and Dura failed to comply 
with it. 

Violation 7. Failing to post required emergency information next to the telephones at its 
facility and a list of emergency equipment and its location. 

Dura Industries violated 40 CFR 262.34( d)( 5)(ii) by failing to post required emergency information 
next to the telephones at its facility and a list of emergency equipment and its location. While the 
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violation may seem technical because Dura claimed it was meeting the stricter requirements for large 
quantity generators, it did violate 40 CFR 262.34(d)(5)(ii). DEQ's citing of this violation was not 
arbitrary and capricious, especially when DEQ did not assess a penalty for this violation. 

CIVIL PENALTY 

Violation 1. Disposing hazardous waste in a facility not permitted to handle such waste 

Dura conceded it violated ORS 466.100( I) by disposing hazardous waste in a facility not permitted 
under ORS 466.110 to 466.170 to handle such waste. Dura disagrees that the amount of the disposal 
was undetermined. The estimates by DEQ's witnesses were probably overstated. The amount of 
hazardous waste was likely less than 50 gallons, based on what was stated in the pollution complaint, 
which only alleged a total of about 40 gallons (Exhibit 19), in the memorandum from DEQ 
(Exhibit 9) and handwritten notes from a Metro employee (Exhibit 7), which alleged about 22 
gallons on the pallet, and the testimony of the witnesses. The buckets removed from the pile were 
the ones that had any amount of paint in them. They totaled only about 22 gallons. If there was any 
measurable amount of paint left in the other buckets, they would likely have been pulled out and put 
on the pallet. Some paint was spilled throughout the load, but the Dura's witness correctly points out 
that amount was· not much;· based-en -the pictures ... The amount in the ether-buckets not pulled out 
was certainly less than 28 gallons. 

It is almost impossible to determine the exact amount of the paint (hazardous waste) that was 
disposed. That inability to determine the exact amount does not mean that the magnitude defaults to 
major because the amount is not determined exactly. The evidence does establish less than 50 
gallons of paint were disposed of The magnitude of Violation 1 was minor. 

DEQ claims that the amount disposed is not relevant because the current rule regarding magnitude 
(OAR 340-012-0090(3)(b)(C)) requires that the lesser magnitude will be applied only "when the 
violation had no potential for or had no more than de minimis actual adverse impact on the 
environment, or posed any threat to public health, or other environmental receptors." The standard is 
rather broad, but was incorporated into the rule, effective October 12, 1998. The violation occurred 
on August 25, 1998, so the prior standard under OAR 340-012-0090(3)( c )(C) (the former numbering) 
is applied. The former rule did not have the above quoted language, so the magnitude is minor. 

DEQ alleged that the paint (hazardous waste) contaminated the whole load, so the whole load should 
be considered hazardous waste, according to RCRA regulations. DEQ did not establish that Dura 
disposed of the other substances in the load and Dura certainly did not mix those wastes together in 
the sanitation truck and contaminate them, so Dura cannot be held responsible for miXing the waste 
and contaminating the other waste. 

The "O" factor should be zero because the violation did not exist "for more than one day'' or 
"recurred on the same day''. OAR 340-012-0045(l)(c)(C). Dura paid for the site to be immediately 
cleaned up, which it was that day. DEQ alleged only one violation in regards to the disposal of 
hazardous waste, so it cannot allege recurring violations. Each dumped bucket cannot be considered 
a recurrence because they were dumped together. 
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The "R" should be plus 2 because Dura was at least negligent in not supervising its employee more 
closely to make sure this mistake did not occur. This mistake was not unavoidable, so the value 
cannot be 0, as argued by Dura. 

Regarding Violation I, Dura is liable for a penalty for a Class 1 minor magnitude violation, with 
additional factors of 5 for the "P" factor because of the four prior Class 1 or equivalent violations, 2 
for the "R" factor because the employee's negligence is attributable to Dura, and negative 2 for each 
of the "H" and "C" factors because of Dura' s efforts to correct the violation. The total penalty for 
this violation is ($1,000 + [(.l x $1,000) x (5-2+2-2)], or $1,300. 

Violation 2. Failing to determine whether each "residne" was a hazardons waste. 

DEQ has not established a violation in this allegation, so no penalty is assessed. 

Violation 3. Dnra failed to mark each container of hazardons waste with the words 
"Hazardons Waste" prior to transporting or offering hazardons waste for transportation 
off-site. 

Dura violated 40 CFR 262.32(b) in that prior to transporting or offering hazardous waste for 
transportation off-site, Dura failed to mark each container of hazardous waste with the words 
"Hazardous Waste", as explained above. DEQ applied the current version of OAR 340-012-
0068(1)(f:f) to conclude the violation was class one. That current version states that the violation is 
class one if there is a substantial harm to the public health or environment. The former rule in effect 
at the time of the violation does not contain such language. The former rule ·states that class one 
violations include systematic failure to follow container labeling requirements or lack of knowledge 
of container contents (OAR 340-12-068(l)(v)) and failure to label hazardous waste containers where 
such failure could cause an inappropriate response to a spill or leak and substantial harm to public 
health or the environment (OAR 340-12-068(l)(w)). DEQ has failed to establish a systematic failure 
by Dura or that the failure to mark could cause an inappropriate response because the material was 
obviously hazardous, as noted immediately at the Metro Central Station. Moreover, DEQ has not 
established with more than an unspecific allegation that the paint in the waste could reasonably cause 
a substantial harm to public health or the environment. The violation was class two under OAR 
340-12-068(2)(u). 

The "O" factor should be zero because the violation did not exist "for more than one day" or 
"recurred on the same day''. OAR 340-012-0045(l)(c)(C). Dura paid for the site to be immediately 
cleaned up, which it was that day. DEQ alleged only one violation in r~gards to the disposal of 
hazardous waste, so it cannot allege recurring violations. Each dumped bucket cannot be considered 
a recurrence because they were dumped together. 

The "R'' should be plus 2 because Dura was at least negligent in not supervising its employee more 
closely to make sure this mistake did not occur. This mistake was not unavoidable, so the value 
cannot be 0, as argued by Dura. 

Regarding Violation 3, Dura is liable for a penalty for a class two moderate magnitude violation, 
with additional factors of 5 for the "P" factor because of the four prior Class 1 or equivalent 
violations, 2 for the "R" factor because the employee's negligence is attributable to Dura, and 

060288.Dura Industries, Inc. 
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negative 2 for both the "H" and "C" factors because ofDura's efforts to correct the violation. The 
total penalty for this violation is ($1,000 + [(.l x $1,000) x (5-2+2-2)], or $1,300. 

Violation 4. Failing to immediately clean up a threatened spill or release of hazardous material 
at its facility 

Dura did not violate OAR 340-108-030(1) by failing to inunediately clean up a threatened spill or 
release of hazardous material at its facility because DEQ has failed to establish a threatened spill or 
release. No penalty is therefore assessed. 

Violation 5. Failing to mark each container of hazardous waste with the date that 
accumulation in each container began prior to the container being transported off-site. 

Dura violated 40 CPR 262.34(a)(2), 40 CFR262.34(d)(4) and OAR340-102-034(2) by failing to 
mark each container of hazardous waste with the date that accumulation in each container began 
prior to the container being transported off-site. DEQ did not assess a penalty for this violation, so no 
penalty is assessed. 

Violation 6. Failing to prepare a hazardous waste manifest prior to transporting or offering 
hazardous waste for transportation off-site.· 

Dura violated 40 CFR 262.20(a) in that prior to transporting or offering hazardous waste for 
transportation off-site, Dura failed to prepare a hazardous waste manifest. DEQ did not assess a 
penalty for this violation, so no penalty is assessed. 

Violation 7. Failing to post required emergency information next to the _telephones at its 
facility and a list of emergency equipment and its location. 

Dura violated 40 CFR 262.34( d)(5)(ii) by failing to post required emergency information next to the 
telephones at its facility and a list of emergency equipment and its location. DEQ did not assess a 
penalty for this violation, so no penalty is assessed. 

Dated this 15'h day of June, 2000. 

ENVIRONMENTAL QUALITY COJ\AJ'vlISSION 

~e~~e.J.J;$f. 
Lawrence S. Smith 
Hearings Officer 

060288.Dura Industries, Inc. 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF: 

Dura Industries, Inc., 
an Oregon Corporation, 

Respondent 

) 
) 
) 
) 
) 

ORDER 

PROPOSED ORDER 
ASSESSING 

CNILPENALTY 
No.WMC/HW-NWR-98-201 

MULTNOMAH COUNTY 

IT IS HEREBY ORDERED that respondent Dura Industries, Inc., is liable for a total civil penalty of 
$2,600, plus interest pursuant to Oregon Revised Statute (ORS) 82.010, from the date this order is 
signed b.elow until paid; and that ifthe civil penalty remains unpaid for more than ten (JO) days, this. 
order may be filed with each County Clerk and execution shall issue therefor. 

Dated this 15<h day of June, 2000. 

ENVIRONMENTAL QUALITY COivlMISSION 

96.t..11t.u"e' J.~ 
Lawrence S. Smith 
Hearings Officer 

Return to: 
Enforcement Section 
Department of Environmental Quality 
2020 SW 4th Avenue, Suite 400 
Portland, OR 97201-4987 

Appeal Rights 

This Proposed Order will become a Final Order of the Environmental Quality Commission (EQC) 
within 30 days after the date this Order is served under OAR 340-011-0097 UNLESS a participant in 
the hearing or a member of the EQC serves on each participant, DEQ and EQC a Petition for 
Commission Review (see OAR 340-011-0132 and see the Statement of Mailing for the address of 
DEQ, EQC and the other participants). The timely filing and service of a sufficient Petition will. 
automatically stay the effect of the hearing officer's Order. 

Petition for Commission (EQC) Review: A Petition will be in writing and need only state the 
participant's or EQC's intent that the EQC review this Proposed Order. Within 30 days from the date, 

G60288.Dura Industries, Inc. 
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of the filing of the Petition, Petitioner shall file with EQC and serve upon each other participant written 
exceptions, brief and proof of service. 'The exceptions will specify those findings and conclusions 
objected to and also include proposed alternative findings of fact, conclusions of law, and order with 
specific references to the parts of the record upon which the Petitioner relies. Matters not raised by the 
hearing officer will not be considered except when necessary to prevent manifest injustice. 

Respondent's Brief: Each participant will have 30 days from the date of filing of Petitioner's 
Exceptions and Brief in which to file with the EQC and serve upon each participant an answering 
brief and proof of service. If multiple Petitions have been. filed, the Respondent will also file his 
exceptions as required in (2)( a) at this time. · 

Reply Brief: Each participant will have 20 days from the date of filing of a Respondent's Brief in 
which to file with the EQC and serve upon each other participant a reply brief and proof of service. 

Briefing on Commission Invoked Review: Where one or more members of the EQC wish to review 
a hearing officer's Order and has timely served and filed a Petition, the Chairman will promptly 
notify the participants of the issue that the EQC desires the participants to brief. The Chairman will 
also establish the schedule for filing briefs. The participants will limit their briefs to those issues. 
Where the EQC wishes to review a hearing officer's Order and a participant also requested review, 
briefing will follow the schedule set forth in subsections (a), (b), and (c). 

Extensions: The Chairman or the Director may extend any of the time limits contained in this 
section. Each extension request will be in writing and served upon each participant. Any request for 
an extension may be granted or denied in whole or part. 

'Failure to Prosecute: The EQC may dismiss any Petition if the Petitioner fails Jo timely file and 
serve any exceptions or brief required by these rules. 

Oral Argument: Following the expiration of the time allowed the participants to present exceptions 
and briefs, the Chairman may at his discretion schedule the appeal for oral argument before the EQC. 

Additional Evidence: The request to present additiqnal evidence will be submitted by motion and be 
accompanied by a statement specifying the reason for the failure to present the evidence to the 
hearing officer. If the EQC grants the motion or decides on its own motion that additional evidence 
is necessary, the matter will be remanded to a hearing officer for further proceedings. 

Scope of Review: The EQC may substitute its judgment for the hearing officer in making any 
particular finding of fact, conclusion oflaw, or order except as limited by OAR 137-003-0665. 

Further Appeal: If you wish to appeal the Commission's decision, you have 60 days to file a 
petition for review with the Oregon Court of Appeals from the date of service of the order by the 
Enviromnental Quality Commission. See, ORS 183.480 et seq. 

G60288.Dura Industries, lnc. 
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EXHIBIT 

( i ti& 
BEFORE THE.ENVIRONMENTAL QUALITY COMMISSIOl'< 

OF THE STATE OF OREGON 

IN THE MATTER OF: 
4 DURA INDUSTRIES, INC., 

an Oregon corporation, 

) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF VIOLATION, 
COMPLIANCE ORDER, AND 
ASSESSMENT OF CNIL PENALTY 
NO. HW-NWR-95-221 
MULTNOMAH COUNTY 

5 

6 

7 

Respondent. 

ORD 083647347 

8 I. AUTHORITY 

9 This Notice of Violation, Compliance Order and Assessment of Civil Penalty is issued by 

10 the Oregon Department of Environmental Quality (Department or DEQ) pursuant to Oregon 

11 Revised Statutes (ORS) 468.130 through 468.140, 466.880; ORS Chapter 183; and Oregon 

12 Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. 

13 II. FINDINGS 

14 1. Respondent Dura Industries, Inc., an Oregon corporation, is a large quantity 

15 generator of hazardous waste and operates a metal finishing facility located at 4466 N.W. Yeon 

16 Avenue, in Portland, Oregon (Respondent's Facility). Respondent's Facility has been assigned 

17 EPA Identification Number ORD 083647347. 

18 2. On July 24, 1995, the Department inspected Respondent's Facility to determine 

19 compliance with Oregon law and hazardous waste management regulations. 

20 ill. VIOLATIONS 

21 Based upon the above noted inspection, the Department has determined that Respondent 

22 violated the following provisions of Oregon law and hazardous waste regulations applicable to 

Respondent's Facility as set forth in ORS Chapter 466; and OAR Chapter 340, Divisions 100 to 

110 and 120 including regwations incorporated in OAR 340-100-002 adopted pursuant to ORS 

Chapter 466: 

111 

A-11 

23 

24 

25 

26 

27 

28 
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1 CLASS I VIOLATIONS: 

2 1. On or about July 24, 1995, Respondent violated ORS 466.095 (l)(a) and/or (b) in 

3 that without first obtaining a hazardous waste storage site permit, Respondent established and 

4 operated a hazardous waste storage site at Respondent's Facility as a result of storing a large box 

5 container of hazardous waste stillbottoms (characteristic and F-listed hazardous waste) on-site for 

6 longer than the 90-day generator accumulation period authorized by 40 CPR 262.34(a). 

7 2. Respondent violated OAR 340-102-011(2) in that Respondent failed to determine 

8 whether each "residue" [as described and defined in OAR 340-100-010(2)(z) and 40 CPR 261.2] 

9 generated by Respondent was a hazardous waste. Specifically, Respondent failed to make · 

10 hazardous waste determinations for two drums of paint dust/floor sweeping waste and for 

11 Respondent's paint booth paint filters. The violation is a Class I violation pursuant to 

12 OAR 340-12-068(l)(b). 

13 3. Respondent violated 40 CPR 262.34(a)(2), and OAR 340-102-034(2) in that 

14 Respondent failed to mark each container of hazardous waste with the date that accumulation 

15 into each container began, including a container of stillbottoms (characteristic and F-listed 

16 hazardous waste), a 55-gallon container of spent paint waste (characteristic and F-listed 

17 hazardous waste), and a 5-gallon container of spent paint waste (characteristic and F-listed 

18 hazardous waste). The violation is a Class I violation pursuant to OAR 340-12-068(1)(x). 

19 4. Respondent violated 40 CPR 262.34(a)(l)(ii) and OAR 340-102-034(2) in that 

20 Respondent accumulated hazardous waste in a tank at Respondent's Facility, without meeting 

21 hazardous waste tank system standards set forth in 40 CPR Part 265, Subpart J, including 

22 Respondent's failure to obtain a written tank system assessment/ certification of structural 

23 integrity for Respondent's hazardous waste water tank as required by 40 CPR 265.191. 

24 The violation is a Class I violation pursuant to OAR 340-12-068(1)(0). 

25 /// 

26 /// 

27 
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1 CLASS II VIOLATIONS: 

2 5. Respondent violated 40 CPR 262.34(a)(3) and OAR 340-102-034(2) in that 

3 Respondent failed to mark each tank or container of hazardous waste with the words "hazardous 

4 waste," or in the alternative if a "satellite" accumulation container, with other words to identify 

5 the contents of the container. Specifically, Respondent failed to properly mark a 1,000-gallon 

6 tank of D007 hazardous waste, a container of stillbottoms (characteristic and F-listed hazardous 

7 waste), a 55-gallon container of spent paint waste (characteristic and F-listed hazardous waste), 

8 and a 5-gallon container of spent paint waste (characteristic and F-listed hazardous waste). 

9 6. Respondent violated 40 CPR 262.34(a)(l)(i), 40 CPR 265.173(a), and 

10 OAR 340-102-034(2) in that Respondent failed to keep each container of hazardous waste closed 

11 except when necessary to add or remove waste. Specifically, Respondent failed to keep closed a 

12 container of chrome sludge (characteristic D007 hazardous waste). 

13 7. Respondent violated 40 CPR 262.34(a)(4) and OAR 340-102-034(2) in that 

14 Respondent failed to meet Contingency Plan and Emergency Procedures requirements set forth in 

15 40 CPR Part 265, Subpart D. Respondent failed to prepare and maintain an updated 

16 contingency plan for Respondent's Facility as required by 40 CPR 265.52, including an updated 

17 list of emergency equipment, and an updated list of persons qualified to act as emergency 

18 coordinator for Respondent's Facility. Respondent also failed to provide copies of an updated 

19 contengency plan to emergency responders as required by 40 CPR 265.53. 

20 8. Respondent violated 40 CPR 262.34(a)(4), 40 CPR 265.16, and 

21 OAR 340-102-034(2) in that Respondent failed to provide required personnel training and/or 

22 failed to maintain personnel training documents and records as required. 

23 9. Respondent violated 40 CPR 268.7(a)(7) in that Respondent failed to retain a copy 

24 of each land disposal restriction notification/certification document on-site for at least five years. 

25 Ill 

26 Ill 

27 
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1 IV. COMPLIANCE ORDER 

2 Based upon the foregoing FINDINGS AND VIOLATIONS, Respondent is hereby 

3 ORDERED to immediately initiate action to correct any continuing violation and come into full 

4 compliance with applicable hazardous waste management regulations. 

5 V. ASSESSMENT OF CIVIL PENALTY 

6 The Director imposes a $1, 000 civil penalty against Respondent for Violation 1 cited in 

7 Section III. Exhibit 1 is attached to and incorporated into this Notice and includes the 

8 Department's findings and determination of the amount of Respondent's civil penalty calculated 

9 pursuant to OAR 340-12-045. 

10 VI. OPPORTUNITY FOR CONTESTED CASE HEARING 

11 This Notice of Violation, Compliance Order and Assessment of Civil Penalty shall 

12 become final unless Respondent requests a hearing before the Environmental Quality 

13 Commission pursuant to ORS 466.190, ORS Chapter 183, and OAR Chapter 340, Division 11. 

14 The request must be made in writing and must be received by the Department's Rules 

15 Coordinator within twenty (20) days from the date of service of this Notice, and must be 

16 accompanied by a written "Answer" to the allegations contained in this Notice. In the written 

17 "Answer", Respondent shall admit or deny each allegation of fact contained in this Notice and 

18 Respondent shall affirmatively allege any and all affirmative claims or defenses to violations and 

19 assessment of any civil penalty that Respondent may have and the reasoning in support thereof. 

20 Except for good cause shown: 

21 

22 

23 

24 

25 

26 Ill 

27 

1. 

2. 

3. 

Factual matters not controverted shall be presumed admitted; 

Failure to raise a claim or defense shall be presumed to be a waiver of such claim 

or defense; 

New matters alleged in the "Answer" shall be presumed to be denied unless 

admitted in subsequent pleading or stipulation by the Department or Commission. 
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2 
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25 

26 
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Send the request for hearing and "Answer" to: DEQ Rules Coordinator, Management 

Services Division, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt of a 

request for hearing and an "Answer," Respondent will be notified of the date, time aod place of 

the hearing. Failure to file a timely request for hearing and "Answer" may result in a Default 

Order for the relief sought in this Notice. Failure to appear at a scheduled hearing or meet a 

required deadline may result in a dismissal of the request for hearing aod also ao entry of a 

Default Order. The Department's case file at the time the Notice was issued may serve as the 

record for purposes of entering a Default Order. 

VII. OPPORTUNITY FOR INFORMAL DISCUSSION 

In addition to filing a request for a contested case hearing, Respondent may also request 

an informal discussion with the Department by attaching a written request to the hearing request 

aod "Answer". 

VIII. PAYMENT OF CIVIL PENALTY 

The civil penalty is due aod payable 10 days after the order imposing the civil penalty 

becomes final by operation of law or on appeal. Respondent's check or money order in the 

amount of $1,000 should be made payable to "Department of Environmental Quality" aod sent to 

the Business Office, Department of Environmental Quality, 811 S.W. Sixth Avenue, 

Portland, Oregon 97204. 

NOV 2 7 1995' 
Date 
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EXHIB~ 

I 1J!,!!J 
I 

1 

2 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSIO'~-----rl 

OF THE STATE OF OREGON 

3 
) 

4 IN THE MATTER OF: ) MUTUAL AGREEMENT 
) AND ORDER DURA INDUSTRIES, INC., 

5 an Oregon corporation, ) No. HW-NWR-95-221 

6 
) MULTNOMAH COUNTY 
) 

7 WHEREAS:. 

8 1. On November 27, 1995, the Department of Environmental Quality (Department) 

9 issued Notice of Violation, Compliance Order, and Assessment of Civil Penalty 

10 No. HW-NWR-95-221 (Notice) to Dura Industries, Inc. an Oregon corporation (Dura). In the 

11 Notice, Dura was cited for nine alleged violations of hazardous waste management regulations 

12 and was assessed a $1, 000 civil penalty for Violation 1. 

13 2. By letter dated December 11, 1995, Dura filed a request for hearing and an 

14 Answer to the Notice, and also requested an informal discussion with the Department. 

15 3. An informal discussion was held on February 6, 1996, and the parties now agree 

16 to compromise and settle this contested case on the following terms. 

17 NOW THEREFORE, it is stipulated and agreed that: 

18 4. Dura hereby waives any and all rights and objections Dura may have to the form, 

19 content, manner of service and timeliness of the Notice as modified below; to a contested case 

20 hearing and judicial review of the Notice; and to service of a copy of this lvfutual Agreement and 

21 Order (MAO), which shall be effective when signed by the Director on behalf of the 

22 Environmental Quality Commission (Commission). 

23 5. Dura Industries, Inc. was incorporated as an Oregon corporation on February 14, 

24 1989, and has no connection whatever with Dura Finishes, Inc., a completely separate company 

25 which previously occupied the same site, and which did business under the registered assumed 

26 business name of "Dura Industries, Inc." 
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1 6. The Department agrees to withdraw Violations 5 through 9 cited in the Notice, 

2 and agrees not to treat those withdrawn violations as "prior significant actions." 

3 7. Pursuant to OAR 340-12-030(4), Violations 1 through 4 cited in the Notice will be 

4 treated as "prior significant actions" in the event a future violation occurs. 

5 

6 

8. The Commission shall enter a final order: 

a. Incorporating the above stipulations, and imposing a civil penalty of $1,000 

7 upon Dura Industries, Inc. for Violation 1 cited in the Notice. 

8 b. Finding that the Department and Commission have satisfied ~11 t'le 

9 requirements of law and that settlement of the contested case is consistent with public health and 

10 safety, and is in the public interest. 

11 DURA INDUSTRIES, INC. 

27 

28 
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ONMENTAL QUALITY 

ENVIRONMENTAL QUALITY COMMISSION 

sli, Director 
o OAR 340-11-136(1) and OAR 340-12-047 
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Dregon 
John A. Kitzhaber, M.D., Governor 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Department of Environmental Quality 
Northwest Region 

2020 SW Fourth Avenue 
Suite 400 

Portland, OR 97201-4987 
(503) 229-5263 Voice 
TTY (503) 229-5471 

JERRY HAUSER 
DURA INDUSTRIES INC 
PO BOX 10762 
PORTLAND OR 97296 

Dear Mr. Hauser: 

~ EXHIBI~ 

i ft' I 3:, 
April 15, 2002 

Re: HW- MULTNOMAH County 
Dura Industries Inc 
ORD083647347 
NWR-HW-02-008 

• 

NOTICE OF NONCOMPLIANCE 

This Notice of Noncompliance (hereinafter called "Notice") is issued in accordance with OAR 
340-12-041 (1) for hazardous waste violations documented by the Oregon Department of 
Environmental Quality (the Department) at the Dura Industries Inc. facility, located at 4466 
NW Yeon, Portland, Oregon in MULTNOMAH County. The violations were identified 
during the April 1, 2002, hazardous waste inspection. · 

Violations documented include violations of Oregon's hazardous waste regulations (Oregon 
Administrative Rules or OAR). The OARs include federal regulations adopted from Title 40 
of the Code of Federal Regulations ( 40 CFR). At the tiroe of the Department's inspection, 
Dura Industries Inc. was subject to the hazardous waste regulations applicable to large quantity 
hazardous waste generators. 

The purpose of this Notice is to inform you of violations that have been identified so that you 
can begin to take action to correct them. Based upon your response to these violations and 
upon completion of the Department's investigation, additional violations may be identified. 
The Department will inform you in a subsequent Notice of Noncompliance if additional 
violations need to be corrected. 

DEQ-1 



MR Jerry Hauser 
April 17, 2002 
Page2 

VIOLATIONS 

HAZARDOUS WASTE VIOLATIONS 

VIOLATION NO. 1: Dura Industries Inc. violated 40 CFR § 262.34(a)(4) & 40 CFR 
§ 265.16(d)(3) by failing to have a written Personnel Training 
Program. 

40 CFR § 262.34(a)(4) & 40 CFR § 265.16(d)(3) require that a generator maintain.a written 
description of the type and amount of both introductory and continuing training that will be given 
to each person filling a position where hazardous waste is managed. This written plan was not 
available. 

VIOLATION NO. 2: Dura Industries Inc. violated 40 CFR § 262.34(a)(4) & 40 CFR 
§ 265.16(d)(2) by failing to include duties pertaining to 
hazardous waste in personnel's written job descriptions. 

40 CFR § 262.34(a)(4) & 40 CFR § 265.16(d)(2) require that a generator maintain a written job 
description for each person that manages hazardous waste, and the name of each employee filling 
the job. The job descriptions, as the duties relate to hazardous waste operations, were not 
available. 

VIOLATION NO. 3: Dura Industries Inc. violated 40 CFR § 262.34(a)(4) & 40 CFR 
§ 265.16(d)(4) by failing to document employee training. 

40 CFR § 262.34(a)(4) & 40 CFR § 265.16(d)(4) require that a generator maintain records of 
all training given to personnel who manage hazardous waste. There were no training documents 
for Mr. Hauser available. He stated that he had been trained, but the training was primarily in 
regards to Department of Transportation hazardous materials regulations. Training documents 
showing that Mr. Hauser gave in-house training were available for 8 other employees that handle 
hazardous waste; however, the training was conducted in January 2001 and December 2000. 

VIOLATION NO. 4: Dura Industries Inc violated 40 CFR § 262.34(a)(4), 40 CFR § 
265.32(a), & 40 CFR § 265.34(a) by failing to have internal 
communication or alarm system immediately available. 

40 CFR § 262.34(a)(4), 40 CFR § 265.32(a), & 40 CFR § 265.34(a) require that the facility 
must be equipped with an internal communications or alarm system to provide emergency 
instructions to facility personnel. There is no telephone at or near the hazardous waste storage 
area or distillation area. The telephone is located in the office, which is not immediately 
available. 
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VIOLATIONS 

HAZARDOUS WASTE VIOLATIONS 

VIOLATIONNO. 1: Dura Industries Inc. violated 40 CFR § 262.34(a)(4) & 40 CFR 
§ '.265.16(d)(3) by failing to have a written Personnel Training 
Program. 

40 CFR § 262.34(a)(4) & 40 CFR § 265.16(d)(3) require that a generator maintain.a written 
description of the type and amount of both introductory and continuing training that .will be given 
to each person filling a position where hazardous waste is managed. This written plan was not 
available. 

VIOLATION NO. 2: Dura Industries Inc. violated 40 CFR § 262.34(a)(4) & 40 CFR 
§ 265.16(d)(2) by failing to include duties pertaining to 
hazardous waste in personnel's written job descriptions. 

40 CFR § 262.34(a)(4) & 40 CFR § 265.16(d)(2) require that a generator maintain a written job 
description for each person that manages hazardous waste, and the name of each employee filling 
the job. The job descriptions, as the duties relate to hazardous waste operations, were not 
available. 

VIOLATION NO. 3: Dura Industries Inc. violated 40 CFR § 262.34(a)(4) & 40 CFR 
§ 265.16(d)(4) by failing to document employee training. 

40 CFR § 262.34(a)(4) & 40 CFR § 265.16(d)(4) require that a generator maintain records 6f 
all training given to personnel who manage hazardous waste. There were no training documents 
for Mr. Hauser available. He stated that he had been trained, but the training was primarily in 
regards to Department of Transportation hazardous materials regulations. Training doc1iments 
showing that Mr. Haµser gave in-house training were available for 8 other employees that handle 
hazardous waste; however, the training was conducted in January 2001 and December 2000. 

VIOLATION NO. 4: Dura Industries Inc violated 40 CFR § 262.34(a)(4), 40 CFR § 
265.32(a), & 40 CFR § 26534(a) by failing to have internal 
·communication or alarm system innnediately available. 

40 CFR § 262.34(a)(4), 40 CFR § 265.32(a), & 40 CFR § 265.34(a) require that the facility 
must be equipped with an internal communications or alarm system to provide emergency 
instructions to facility personnel. There is no telephone at or near the hazardous waste storage 
area or distillation area. The telephone is located in the office, which is not innnediately 
available. 
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The contingency plan must contain the name, phone number, and address of the emergency 
coordinators (40 CFR 265.52). The contingency plan does not contain the address of the 
emergency coordinator. The contingency plan must describe the emergency equipment 
capabilities. The plan lists the location and equipment but does not describe the capabilities or 
use of the equipment. 

VIOLATION NO. 5: Dura Industries Inc violated 40 CFR § 262.34(a)(4) & 40 CFR 
§ 265 .35 by failing to maintain adequate aisle space in the 
wastewater treatment sludge container area. 

40 CFR § 262.34(a)(4) & 40 CFR § 265.35 require that the generator maintain adequate aisle 
space to allow ·for the response to emergencies. Equipment and parts were blocking the area 
around the wastewater treatment sludge hazardous waste container. 

VIOLATION NO. 6: Dura Industries Inc violated 40 CFR § 262.42(a)(2) by failing 
to submit an exception report for waste shipped June 20, 2000. 

40 CFR § 262.42(a)(2) requires that a generator file an exception report with the Department 
whenever they do not receive a signed copy of the manifest back from the designated treatment, 
storage, or disposal (TSD) facility within 45 days of the date when the waste was first accepted 
by the initial transporter. Filtercake (F019) was initially accepted by Prime Environmental 
(CAL931024038) to transport to U.S. Ecology in Beatty, Nevada on June 20, 2000. The 
filtercake did not arrive at the destination facility until September 14, 2000. A large quantity 
generator is required to contact the destination facility within 35 days of the initial date of 
shipment if they have not received a copy of the manifest signed by the TSD. If the manifest has 
not arrived within 45 days, the generator is required to submit an exception report to the 
Department. Dura did not submit an exception report for this shipment of hazardous waste. 

VIOLATION NO. 7: Dura Industries Inc violated OAR 340-102-011 by failing to 
perform a hazardous waste determination on rags containing 
solvent. 

OAR 340-102-011 requires that any person who generates a waste determine whether or not the 
waste is a hazardous waste. According to Mr. Hauser, rags that are used in solvent cleaning 
operations are disposed of in the garbage. Solvent is poured onto the equipment and then wiped 
off with rags. The solvent is primarily acetone, but may also contain MEK, toluene, or xylene. 
The spent solvents are classified as DOO 1 and F003. The rags used in the process may be 
ignitable, toxic, or a listed hazardous waste. According to Department Policy (see Mary Wahl 
letter dated May 3, 1996) unless industrial wipers are sent to a laundering service in accordance 
with Department polity, they will be considered a solid waste and be subject to a waste 
determination and applicable hazardous waste regulations. 
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There were several containers of paint in the storage area that were marked as "dirty" or "do not 
use," although Dura has a policy to keep paint on site for warranty reasons, this paint appeared 
to be waste. Additionally, there was a pail of contaminated paint; Mr. Hauser stated that it 
was product. 

VIOLATION NO. 8: Dura Industries Inc violated 40 CFR § 268.9(a) by failing to 
determine all of the applicable waste codes for their FO 19 waste 
and the underlying hazardous constituents. 

40 CFR § 268.9(a) requires that generators determine all of the applicable waste codes for their 
waste. In addition, the generator of characteristic waste must determine the underlying 
hazardous constituents. The manifests and accompanying land disposal restriction notifications 
listed your wastewater treatment sludge as F006. The sludge is F019 since it is wastewater 
treatment sludge generated from the chemical conversion coating of aluminum. Additionally, 
severa1 of the manifests that accompanied waste transported by Prime Environmental .contained 
waste volume discrepancies and the wrong EPA ID number for Dura Industries. 

REQUESTED ACTION 

You are requested to immediately begin addressing the violations cited in this Notice and 
inform the Department of the actions you have taken to correct the violations and prevent their 
recurrence. Pl.ease take the following immediate actions. 

Please provide documentation showing that the violations have been corrected, according to 
the following schedule: 

VIOLATION NO. 1: Within thirty (30) days of receipt of this Notice, please draft a plan that 
describes the introductory and continuing training that will be given to each person that manages 
hazardous waste. 

VIOLATION NO. 2: Within thirty (30) days of receipt of this Notice, please submit to the 
Department revised job descriptions for the employees who handle hazardous waste. 

VIOLATION NO. 3: Within 180 days of receipt of this Notice, please begin to document the 
hazardous waste training that is given to employees and submit a copy of the documentation to 
the Department. 

VIOLATION NO. 4: Within thirty (30) days of receipt of this Notice, please submit a 
photograph showing that an internal communication or alarm system has been installed in the 
hazardous waste storage area. Update the contingency plan with emergency coordinator 
addresses and equipment capabilities. 
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VIOLATION NO. 5: Within five (5) days of receipt of this Notice, please provide a 
photograph which shows that the waste storage area now has adequate aisle space. 

VIOLATION NO. 6: In the future, if you do not receive a signed copy of the manifest back 
from the designated facility within 45 days, please submit an exception report to the Department. 

VIOLATION NO. 7: Determine all applicable hazardous waste codes for you industrial wipers 
waste and manage them as hazardous waste or in accordance with the Department's May 3, 1996 
policy (see attaclnnent). Please send me documentation regarding the management of the wipers 
within thirty (30) days. Additionally send documentation regarding the paint showing that it is 
product or perform a hazardous waste determination on this waste stream. 

VIOLATION NO. 8: In the future, insure that your hazardous waste manifests and 
accompanying land disposal restriction forni.s contain the correct waste indentification code, the 
correct generator identification number, and the correct volume of waste transported. 

Violations 6 and 7 are considered to be Class I violations and are serious violations of Oregon 
environmental law. Therefore, this file is will be referred to the Department's Enforcement 
Section with a recommendation to proceed with a formal enforcement action. Formal 
enforcement actfons may include a civil penalty assessment. Civil penalties can be assessed 
for each day of violation. 

Additional Concerns 

Dura Industries.has a wastewater treatment permit from the City of Portland that allows them to 
discharge rinse water from their metal pretreatment line into the sanitary sewer. Since the 
discharge is under permit (Permit No. 433.028), it is exempt from RCRA regulation. However, 
the facility would like to reuse the some of the rinse water in their process. When the facility 
reuses the water, the treatment system will be exempt as a totally enclosed treatment unit. If the 
treated water is stored in a tank that is not directly plumbed to the process prior to reuse, this 
exemption will apply only ifthe metal concentrations of the treated water are below the 
regulatory standards for hazardous waste. 

A further concern is the lack of chemical labeling and a lack of containment for some of the 
chemicals. Two 5-gallon pails of gun-cleaning solvent and several pails bf paint located in the 
mix area were not labeled. There are two tanks near the pretreatment area that reportedly 
contain an etching solution and water for reuse in the process that were not labeled. If the 
solutions were hazardous waste, they would need to be labeled as hazardous waste and 
managed in accordance with regulation. If they are products, the OSHA regulations require 
labels. Since the tanks and containers are not labeled, it is difficult to ascertain whether the 
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contents are waste or product. Additionally, the etch solution is not within the bermed area 
which provides secondary containment to ensure that unauthorized discharges do not enter the 
sewer. 

Regarding the etch bath, Mr. Hauser explained that Dura changed the bath on February 20th, 
2002 because of production problems. However, Mr. Hauser further explained that Dura does 
not intend to dispose of the bath, since it could be used on approximately 90 % of the parts that 
are pretreated. To prevent speculative accumulation of secondary materials, the facility must 
show that at least 75 % of the material has been used within the calendar year. Dura must 
properly label the solution and keep records showing how the material is being used. The 
records must show that 7 5 % of the solution has been reused by January 1, 2003. However, 
prior to that time, if Dura determines that the solution cannot be used, it will be considered a 
spent material and Dura must immediately manage it as hazardous waste. 

This Notice does not require you to implement Pollution Prevention. However, the 
Department strongly recommends that you consider Pollution Prevention options, where 
applicable, to prevent the violations outlined in this Notice from recurring. Pollution 
Prevention may also enable you to reduce environmentally driven costs, reduce operating 
costs, and reduce the regulatory requirements and fees applied to your firm. I am including a 
pamphlet on pollution prevention opportunities. Please call Jay Collins with our technical 
assistance staff for more information at (503) 229-5165. 

Please submit the information requested in this Notice to my attention and contact me at 
(503)229-5058 if you have any questions concerning this Notice or other hazardous waste 
management issues. 

cc: 
Enclosure: 

;f~rkc 
Laurey Cook ~-

Environmental Specialist 
Hazardous Waste Department 

Hazardous Waste Policy and Program Development, DEQ 
Industrial Wiper Policy 
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HW Detail Report 

Hazardous Waste Site Report - \Vaste Stream for 2002 

Home > Profiler> .Site Report 

EPAID ORD08364 734 7 

Common Name Dura Industries Inc 

Location 4466 NWYEON 

PORTLAND OR 97210 

Latitude 45° 33' 7.92" 

Longitude -122° 43' 33.96" 

Primary SIC Code 3479-METAL COATING, ALLIED SERVICES 

Waste Streams by Volume for 2002 

Waste Stream Waste water treatment sludge 

Waste Codes D002, F007, F019 

TRllD 

Legal Name 

Activity Start 

Activity End 

Employee Count 

Out of Business 

Form Lime sludge with metals/metal hydroxide sludge 

Origin Ongoing processes 

Source Wastewater treatment 

Reported 4100 LB = 1859 KG 
Managed 1859 KG Onsite 

Waste Stream Filter cake from waste water treatment 

Waste Codes D007, F019 

Form "Dry" lime or metal hydroxide solids not "fixed" 

Origin Residual from HW mgmt 

Source Sludge dewatering 

Reported 4100 LB = 1859 KG 
Managed 1542 KG Off-site 

W~ste Stream Still Bottoms 

Waste Codes D001, D035, F003, F005 
Form Other nonhalogenated organic solids 

Origin Ongoing processes 

Source Solvents recovery 

Reported 2100 LB = 952 KG 
Managed 824 KG Off-site 

.waste Stream Waste paint from inventory reduction 

Waste Codes D001, 0035, F003, F005 

Form Organic paint, ink, lacquer, or varnish 

Origin One-time/spill/clean-up 

Source Discarding off-specification material 

Reported 1100 LB = 499 KG 
Managed 499 KG Off-site 

Waste Stream Spent paint to be recycled 

Waste Codes D001, D035,' F003, F005 

Form Organic paint, ink, lacquer, or varnish 

Origin Ongoing processes 
Source Painting 

[Close; Report] 

97210DRNDS4466N 

Dura Industries Inc 

03/01/1993 

11 

EXHIB'° 

l~ fY 

http://www.deq .state.or. us/msd/profilerreports/wastestream. asp ?id=257 8 646& Y ear=2002 

A-14 

7/28/2003 



HW Detail Report 

Reported 96 GAL = 435 KG 
Managed 435 KG Onsite 

For the most up to date information on this location, contact the closest office or email us at 
hw@deq.state.or.us. 

For more information of Oregon DEQ Hazardous Waste Permits, see our HW Permits Page. 

http://www.deq .state. or. us/msd/profilerreports/wastestream. asp ?id=25 7 8646& Y ear=2002 

Page 2 of2 

7/28/2003 



HW Detail Report 

Reported 96 GAL = 435 KG 
Managed 435 KG Onsite 
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----MATERIAL SAFETY DATA SHEET 
1. CHEMICAL PRODUCT AND COMPANY IDENTIFICATION 

MANUFACTURER: Tarr, Incorporated 
P.O. Box 12570 
Portland, OR 97212 

INFORMATION PHONE: (503) 288-5294 

EMERGENCY PHONE: (503) 288·5294 (800) 424-9300 
PRODUCT NAME: LACQUER WASH 3 
PRODUCT NUMBER: LW3 

PREPARED BY: 

DATE PREPARED: 
SYNONYMS: 

Patricia Rodabaugh 
01/18/1995 
Hydrocarbon solvent 

Tarr 
Portland, Oregon 
Phoenix, Arlzo1111 
Auburn, Washington 
Vancouv•r, W-hlngton 

2. COMPOSIDON/INFORMATION ON INGREDIENTS 
ClwnlcolNlme CA8 0$HAPEL ACGIHTLV Weight% - ti7-ti4-1 750 PllfT1 750 PllfT1 25-35 
MeU1yt alcDhcl 67~1 200 PllfT1 200 PllfT1 2.;i 

ilqlltlp)1 alcdlci 67-63-0 400ppm 400 PllfT1 1-11 

T- 1os.;is..3 100 PllfT1 50 PllfT1 (skin) 36-12 
Solvlrlt Nphllla. llglt liipl!alic ti4742-89-8 300ppm 300 PllfT1 15-25 

3. HAZARDOUS IDENTIFICATION 

EMERGENCY OVERVIEW: 

DANGER! Poison. Flammable. Vapor hannful. May be fatal or cause blindness if swallowed. Avoid prolonged breathing of 
vapors. Avoid contad with eyes and skin. 

POTENTIAL BEAL1ll EFFECTS 

EYE CONTACT: Liquid is moderately irritating to the eyes. High vapor concentrations may also be irritating. Direct 
contact· with the liquid or exposure to its vapors or mists may casue stinging, tearing, redness. 

lNBALATION: Vapors may be irritating to the nose, throat, and respiratory tract. High vapor concentrations may 
cause central nervous S)'Stem (CNS) depression. 

INGESTION: POISONOUS. May be fatal or cause blindness if swallowed. Ingestion may have a narcotic effect 
including signs of CNS depression such as dizziness, headache, drowsiness, loss of coordination, and 
fatigue. 

SXlN CONTACT: Liquid is mildly irrill!ting to the skin. Prolonged or repeated contact can result in defatting and drying 
of the skin which may result in skin irritation and dermatitis (rash). 

SIGNS AND SYMPTOMS OF EXPOSURE: 
Early to moderate CNS depression may be evidenced by giddiness, headache, dizziness, and nausea; in extreme cases, 
unconsciousness and death may occur. Aspiration pneumonitis may be evidenced by coughing, labored breathing and cyanosis. 

UCQUER WASH J LIUt Revision OSIJ~B -PAGE/ 
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Tarr, Inc 
2429 N Borthwick i 
Portland, Oregon 97227-1;," 
503-288-5294 •fax 288-0421 or B00-422-5069 

7208 NE St Johns Road 
Vancouver, Washington 98665-0617 
Phone 360-694-2521 • fax 737-8537 

DURA INDUSTRIES 
PO BOX 10762 
PORTLAND OR 9721.0 

Shipped Via: OUR TRUCK 

!\lumber Pkg Description 

1.00 MEKRD 
DF~UM METHYL ETHYL KETONE 

'METHYL ETHYL KETONE, 
3, UN 11•n, II I 

l\11'-\ ic:: R 13 1~;:·~7 

1.00 DDRD 
DRUM DRUM DEPOSIT 

55 .. (H) LBRDRM 
Gt-41_8 

1.00- DCRD 
DRUM DRUM CREDIT- RETURN FOR 

(Drum Deposit L.ess $10 

If Not Pai l~i thin Thirty(:o:o) Da·ys 
" . n .. ,.~ " '·'": .. I" :-=~() r; I\\_;·~~~ 

~ooos RECEIVED IN GOOD CONDITION PAYMENT RECEIVED 

REC 
re co 

l]f 

bl\I 

UHIGINl\L 

PLEASE REMIT TO: Invoice l\lo. Date 
12/17/02 TARR, INC. 

UNIT 72 
0205062-- I 1\1 

P.O. BOX 4800 O~der· "lo 
PORTLAND OR 97208-4800 ' '' " 

' 0205062 
Ship Date 

12/17/02 

s 
H 
I 
p 

T 
0 

Whse 

001 

001 

001 

001 

DURAlNbUSTRI~~ 
4466 N~I. VEON. 
F'G 595 Ji 
Portland 

Ol1aHti1 
' : l ·'' 

' ...; Pr.ice'. 

369:oc 0. 9050 

, 

1.oc 25.0000 

55 .. <)( 0.0000 

1.0( ·- 15.0000 

(,Arliount ·1 

333.95 

25 .. C>(l 

.C>O 

15.00-
hditioning 

Fr k':ight' • I.)<) 

~Ja.1 e ,:; ~r a:-;: • l)(l 

Env Sur charge: 3.34 
Invoice Total: 347.29 

lrn'-1oice Date IDu.e,Rernit 1'his Arnt: 352. 5() 

DRUMS 
I CHECK I cAsH lcHARGEl.be1vER I )llUcK O(VO I RETD 

See reverse side for fnforma\lon I I I I I I IN CASE OF EMERGENCY 
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Tarr, Inc 
2429 N Borthwick , 
Portland, Oregon 97227-1. , o 
503-288-5294 •Fax 288-0421 or 800-422-5069 

7208 NE St Johns Road 
Vancouver, Washington 98665-0617 
Phone 360-694-2521•Fax737-8537 

B 
1 DURA.· INDUSIRIES 
t PO BOX'10762 
r PORTLAND OR 97210 
0 

Shipped Via: OUR TRUCK 

1.00 3RD 
DRUM CQUER WASH 3 

LAMMABLE LIQUIDS, N.O.S., 
N 1993, I I (TOLUENE, 

A ETONE) I 

1.00 D RD 
DRUM D UM DEPOSIT 

Ul{IGINAL 

!':LEASE REMIT TO; v ~ARR.INC. 
Invoice No. 
0178995--I N 

Date 
01/09/02 

3, 

UNIT72 
P.O. BOX 4800 
PORTLAND, OR 97208-4e6lrder No. 

0178995 
Ship Date 

01/09/02 

~I DLl~A I~. ou .•. st.Rxt~. />. ·;·: 
P 4466 NW .YEON .· 
r PORTLAND 
0 

001 55.00 4.6600 

001 1.00 25.0000 

Freight: 
Sales Ta;:: 

Env Surcharge: 
Invoice otal: 

256.30 

25.00 

.00 

.oo 

If Not Paid ithin Thirty(30) Days Of In oice Date Dce,Remit This Amt: 288.12 

See reverse side for information 

~------------- ----~------- IN CASE OF EMERGENCY 
PAYMENT RECEIVED GOODS RECEIVED IN GOOD CONDITION 

DRUMS 
CHECK. ,CASH CHARGE . .'bRiVER TFtUCI(. .DLV6:. RETU 



DATE: 04/05/02 

( 

OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

FACILITY PROFILE 

~PA ID ORDOB3647347 OWNER Dura Industries, Inc 

TRI ID 97210DRNDS4466N 

COMMON NAME Dura Industries Inc 

LEGAL NAME Dura Industries Inc 

LOCATION 4466 NW YEON 

PORTLAND OR 97210 

ACTIVITY START 

STATUS LQG 

LATITUDE 

LONGITUDE 

03/01/93 

03/14/01 

45 33 1 7.9211 

-122 43' 33.96" 

PRIMARY SIC 3479 METAL COATING, ALLIED SERVICE EMPLOYEE COUNT 11 

YEAR 

2001 

2000 

1999 

1990 

1997 

1996 

1995 

1994 

1993 

1992 

1991 

GENERATOR 

STATUS 

LQG 

SQG 

SQG 

SQG 

'LQG 

LQG 

LQG 

LQG 

LQG 

LQG 

TRI 

STATUS 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

INVOICE 

STATUS 

PAID 

PAID 

PAID 

CLOSED· 

PAID 

PAID 

PAID 

PAID 

PAID 

NUMBER OF 

TOXICS USED 

3 

1 

1 

1 

1 

NUMBER OF 

WASTE STREAMS 

8 

2 

4 

3 

4 

5 

3 

3 

2 

2 

OWNERFEE/FORMS(DATA)//MAILING/FACIL OPERATOR/SITE VISIT/TUR CONTACT 

· · derry-Hauser----- ---

Dura Industries, Inc 

4466 NW Yeon 

PO Box 10762 

Portland, OR 97296 

MULTNOMAH, NWR 

(503) 228-7007 

COMMENTS 

ACTIVITY SUMMARY 

TONS MANAGED 

ON-SITE 

13 

1 

1 

1 

Generator Activity (Source FORMS - 03-14-2001) 

This facility began generating hazardous waste on 03-01-1993 

This facility is a Large Quantity Generator (LQG) , 

PAGE 1 

TONS MANAGED 

OFF-SITE 

11 

1 

1 

12 

45 

36 

30 

6 

10 

i 
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. Regis~( "'ti on Verification Report 2002 

OEQ ID No: 
Your Standard 

ORD083647347 Name: Dura Industries Inc Industrial 
I 

Classification (SIC) Location: 4466NWYEON " 
PORTLAND, OR 97210 

code is currently: 

3479: Metal 
Site Contact Name: Jerry Hauser Site Contact Phone: (503) 228-7007 Coating, Allied 

Services 
/ 

Current information, if Current code if 

different from above: different: 

Your current employee count is listed as [IT] Please .. indicale the correct count if it has change I 
Verify the information in the left column, and make any corrections in the right column: 

The own11r of Dun1 Industries Inc ii>: 
!t ,. ' 

2. lndvldual or lndvidual or 
OrganlzaUon: Pura Industries, Inc Organization: 

Address: 4466NW Yaon Address: 

Portland, OR 97296 

Phone; (603) 228-7007 Phone: 

·Th11 owner of the pn;iperty on which Dura Industries Inc is located is: 
.? - ' \ : ( '' . ' ,' ,; ' ' . ;, ' - . ' ' 

3. Individual or 
OrganizaUon: summit Properties Inc 

'lddress: 4444 NW Yeon 

Portlapd, OR 97210 
" Phone: . (503) 227,0887 

Individual or 
Organization: 

Address: 

Phone: 

The il!ldrHs fofD~Q to Sl!nd h~ard11us waste information to Dura Industries Inc is: 
·. , ~'1J . .t·1~·v•i,1:,,. u • .-... ::., · , ... ,.,, .. · · ,, ·. ... ·'' ( 

, ... 
Forms Contact: 4. Forms Conlat;t: Jtrl)' Hauser 

OrganlzaUon: Pura Industries, Inc Organization: 

Addreu: PO Box 10762 Address: 

Portland, OR 9729(>. 

lnlemel E-Mail: JtrdMra@lntelle.com Internet E-Mail: 
Phone: (503) 228·7007 Phone: 

Tht ild~r:.UJt;ir;p~Q ~q Hnd ~~ardqus w11ste f~e Invoices for Dura Industries Inc is: ,. . . 

5. Fee Conlact: ·Jorry Hauser 
OrganlzaUon Pura lndustrla&, Inc 

Addre&&: PO Box 10762 

Phone: 
Portland, OR 97296 

(503) 228-7007 

Fee Contact: 

Organization: 
Address: 

Phone: 

6' Dura lnQU$lrie:i .Inc l11st reported as a Large Quantity Generator on the 2001 Annual Report . .. \" ' ·, . 

"Vhat was the generatpr status for Dura Industries Inc in 2002, based on monthly generation records? 
'\. 

2 • 101 

~ 

-~ 
I •l ~·J 
Stale of Oregon 
Department of 

I Environmental 
Quality 

L] ~arge Qua.ntity Generato I XI ~mall Quantity Generato 0 ~onditionally Exempt Generate 

12/16/2002 



Registi ~tion Verification Re~ort 2001 
2 

DEQ ID No: ORD083647347 Name: 
Your Standard 

Dura Industries Inc Industrial 

Location: 4466 NWYEON Classification (SIC) 

PORTLAND, OR 97210 
code is currently: 

3479: Metal.' 
Site Contact Name: Jerry Hauser Site Contact Phone: (503) 228-7007 Coating, Allied 

Services 

Current information, if Current code If 

different from above: different: 

Your current employee count is listed as: lliJ Please indicate the correct count if it has changed 

Verify the information in the left column, and make any corrections in the right column: 

The owner of Dura Industries Inc is: 

2. lndvldual or 
Organization: Dura Industries, Inc 

Address: 4466 NW Yeon 
Portland, OR 97296 
(503) 228-7007 

lndvidual or 
Organization: 

Address: 

Phone: 

The owner of the property on which Dura Industries Inc is located is: 

3. Individual or 
Individual or Organization: Summit Properties Inc Organization: 

Address: 4444 NW Yeon' · Address: 
Portla~d, OR 97210 

Phone: (503) 227-0887 Phone: 

. 

The address for DEQ to send hazardous waste information to Dura Industries Inc is: 

4. Forms Contact: Jerry Haus~r 
Organization: Dura Industries, Inc 

Address: PO Box 10762 
Portland, OR 9729~ 

Internet E-Mail: jerdura@intelle.com 

Phone: (503) 228-7007 

Forms Contact: 

Organization: 

Address: 

Internet E-Mail: 

Phone: 

The addr!!Slii for.DEQ to 11end hazardous waste fee invoices for Dura Industries Inc is: .. ·,. \' ' ,,,. ' ,; - ) 

5. Fee Contact: Jerry Hauser 
Organization Dura Industries, Inc 

Address: PO Box 10762 

Phone: 
Portland, OR 9729.6 
(503) 228-7007 

Ha;i:ardoUlii w11st!! generator liitatus: 

Fee Contact: 

Organization: 
Address: 

Phone: 

6
' Dura Industries Inc last reported as a Large Quantity Generator on the 2000 Annual Report. 

What was the generator status for Dura Industries Inc in 2001, based on monthly generation records? 

• 117 

~ 

r.t.= 
I •l ~·] 
State of Oregon 
Department of 
Environmental 
Quality 

I X I Large Quantity Generator 0 Small Quantity Generator 0 Conditionally Exempt Generator 

12/18/2001 
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Surface Coatings: 
Industrial Architectural Electronics 

Date _ _,_1,_/_,_1._11-l--=D'-'f-.-----

Name J~c f M'f :pt> ci ~ C 

This will verify that I Wive attended a training session pertaining to Hazardous waste. 

I have received and understand the following infonnation: 
Hazardoua Waste Management Plan to include Contingency Plan and Emergency 
Procedures, which includes the procedures for managing waste paint. 

.. -·· 

. ·. Melling AddreS$: P.O. Box 10762, Portland. OR 97296 • Shipping Address: 4466 N.W. Yeon. Portland OR 97210 
Phone: (503) 228-7007 • Fax: (503) 223·A595 
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Surface Coatings: 
Industrial Architectural Electronics 

Date _ __._/ _._l,_,_l J--'-'b~/ __ 
- i 

. Name G o..ry 5 /,.,/ fC 

This will verify' that I Wive attended a training session pertaining to Hazardous waste. 

. I have received and understand the following infonnation: 
Hazardous Waste Management Plan to include Contingency Plan and Emergency 
Procedures, which includes the procedures for managing waste paint. 

·. 6V.ftrV1~1r f fowckr lo4 Iv &0.11J. fCl.ff1-/Y. 
r?1.Jf~fi$ (br' /II-~) · ;11cfw;/f fol.l!rl-#' ct11J (ai-,fr'' 
lff;.y' 6/trlfff frrlrterfm'f.-,1: a~cl '101Jf. 

'fit c e f flt d fra. //J t' '!). o 1 r ~,..,ii; "l(,_, cy el"" ~ /,ci1e) 

f/y/rt/llu-ort'c., a.crd1 (./.4za.r/11v.1. wfi.sf-c. 1 

Co 11-~i'11t.r:' #la/Jt<yPrttfl"l f- a,-d -r' l/s. 
. •·•·· Hat~rJDu5. Cl>A1M<A/Jli~a.fr'o1 CA.f'Ja~e . 

MciUlng Address: P.O. Box 10762< Portlond. OR 97296 • Shipping Address: 4466 N.W. Yeon. Portlond OR 97210 
·.' .. . ·. · Phone: (503) 228-7007 • Fnx: (503) 2?3-4595 



DU<A INDUSTRIES, IN9.· 
Surface Coatings: 
Industrial Archlt~ctural Electronics 

Date _.....!/'-=.2.::.i!...::2-:.::0~!L, • .:.:OU:__ __ 

,. '. 
'' ,., 

. • , Name s/?ra J Fe'J U.50/) 

This will verify that I hive attend d trai · · . e a rung session pertaining to Hazardous waste. 

k':!!i:!i,~~ ~ ~erstand the following infonnation· 
2"lc: 1781W niU1114:emcnt Pl1111 te incl .V Ord ' Pl 

. ~tceivel . -1r~i'l'l_l~11 . 11_~ c<>~lct1'l'ler /Vf0./1ff7t""e/\ f- ""'r/ 

. .~z,ar"clov.r Co"'nM""- ~ 1ca llir-> o/~ Ir. . -·· 

. •' ·' .. 

. >.···, 

·. rviQl!lng Adqress: P.O. 6ox 10702. Portlond .. OR 97296 ·-' , . ,.,, "··· ... < ,, . · . · • • Shipping Address· 4466 N w ¥ p , .. , . .. Phone: (503) 228-7007 • Fax: (503) 223-~595 . . eon, ortland OR 97210 



• 1" lllffiil)~ ... 
,..,..,,f\\ .. :\a\\O ~~;tct{f~,_-:,_ ~< ,r-,~l,;: )>' ro .... , .. ~ H k-,.,,. .,.. mL---

W:bis (![ertfficf) ~bat 

has successfully completed the 

'l!r~l} ~aJntbous ;JNatertals & Waste ;fffilanag:ement anb QCompliance ~rn1inar 
in a sincere effort to comply with the mandatory and annual training and testing requirements of 

the U.S. Department of Transportation, the Environmental Protection Agency, or· 
the Occupational Safety and Health Administration. 

]n Witn£!"55 'Wbertof, this certificate is signed and sealed on this date Ve<% S, lOOO 

~1k-r-<:::1--u 
Robert J. Keegan, President 
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From: Jerry Hauser <jerdura@intelle.com> 
To: COLLINS Jay <COLLINS.Jay@deq.state.or.us> 
Oa.te: Tuesday, April 8, 2003 3:05 PM 
Subject: Re: Hazardous Waste Training 

I guess that Sept.24 will have to do. 
Please register me for both classes. Thank you. 

Regards, 

Jerry Hauser 

> Frans "COLLINS Jay" <COLLINS.Jay@deq.state.or.us> 
> Date: Tue, 8 Apr 2003 14123:20 -0700 
> Toa 11 Jerry Hauser" <jerdura@intelle.com> 
> Subject J RE: Hazardous Waste Training 
> 
> Due to a huge response, the Spring classes have filled. The best I can 
> do is offer you a spot in one of our fall classes: Sept. 24 or Oot. 14 
> in Portland. 
> 
> -----Original Message-----
_> From: Jerry Hauser [mailto:jerdura@intelle.com] 

Sent: Tuesday, April OB, 2003 2106 PM 
> To: COLLINS Jay 
> Subject: Hazardous Waste Training 
> 
> 
> I would like to register for the April 22 Olasses "Hazardous Waste 
> Basios 11 

' 

> and "Managing Common Wastes". 
> 
> Jerry Hauser 
> DURA Industries 
> P.O. 10762 
> Portland, OR 97296 
> (503)228-7007 
> --
> 
> Regards, 
> 
> Jerry Hauser 
> 

R-4 
Thu, May ts, t:uuc> ""'" r-M 
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Statewide Hazardous Waste Training Offered by the Department of Environmental Quality and Local Collt ... 

Date 
. April.22 

April 22 

June 11 

. J\Jne ]] .• 

June 11 

June 18 

June 24 

'·me 24 

Location 
Pcirtland: 
DEQ NW Regional Office 
2020 SW 4'" Ave. Ste 400 
Conference Room A&B 
Portland 
DEQ NW Regional Office 
2020 SW 4th Ave. Ste 400 
Conference Room A&B 
Albany 
Linn-Benton CC 
The Fireside Room 
Portland 
DEQ NW Regional Office 
2020 SW 4'" Ave. Ste 400 
Conference Room A&B 
Portland 
DEQ NW Regional Office 
2020 SW 4'" Ave. Ste 400 
Conference Room A&B· 
Albany 
Linn-Benton CC 
The Fireside Room 
Medford 
Rogue Valley }.fall 
Education Resource Center 

.Medford 
Rogile Valley Mall Education · 
Resource Center • · · 

. 

Time 
9:00 a.m. to 
12:00p.m. 

1:00 p.m. to 
3:00p.m. 

9:00a.m. to 
2:00p.m. 

9:00a.m. to 
.12:00 p.m. 

1:00 p.m. to 
3:00p.m. 

9:00 a.m. to 
2:00p.m. 

9:00am. to 
12:0(}p.m •. 

1:00 p.m. to · 
'4:00p.m. 

· c~u~se Offered 
Hazardous.WasteB~ics .. •7) 

Managing Common Wastes: Used Oil, 
Batteries, Light Tubes, etc. 

Hazardous Waste Basics and 
Managing Common Wastes: Used Oil, 
Batteries, Light Tubes, etc . 

,_ Haiardous Waste Basics ,0c 

Managing Common Wastes: Used Oil, 
Batteries, Light Tubes, etc .. 

Hazardous Waste Basics and 
Managing Common Wastes: Used Oil, 
Batteries, LightTubes, etc · -
Hazardous Waste Basics· 

Managing Common: Wastes: Used Oil, 
Batteries, Ligfa Tubes, etc. 

--- -

. 

call TllRe~iste~ ·· 
Jay Collins, DEQ 
(503) 229-5165 or 
collins.jay@deq:state.or.us . 

Jay Collins, DEQ 
(503) 229~5165 or 
collins.j.ay@deq.state.or.us 

Training Registrar 

541) 917-4738 
Jay Collins, DEQ 
(503)229-5165 or 
collins.jay@deq.state.or.us 

Jay Collins, DEQ 
(503) 229-5165 ot 
collins.jay@deq.state.or.us 

, Training Registrar 

' (541) 917-4738 
Mary Lee Hurd, SOU SBDC -. - .; 

(541) 7~'.1-3478 or hurd@sou;ed1( 
_Mary Lee Hurd, sou SBDC 

:_: ._.,_; 

cJ~t 
$0 

$0 

. $25* 

$0 

$0 

$25* 

$25* 

' $25*-

'··- -. 

*Cost is the same whether you atte~d onf y l class or both classes. Inquir~ with coUeg~ to lea,ri if cr~i; cards ;,,e ac~ted Con~uing ~ducation Credi!'! (CEUs) ;,,e a~ail~bie; · · 
ask college. . .- .• · · · · · · · · . _ ·: , · · · · · · 

' --··'- -- -· ,'..~--<~-- -··~ ',, _<- ~ 

· G~,~tbibtQ·~;;a~";~;,,, ~•hv••• r;;:~~f~~i~filoiit~~:ii2~1~:~~~~J~:~~;,~~~~~:t ;~ ·~ 
Need fuore ha~ardo .. s wast~ fufofiliation? 

.. 

·---- .-~, -----~--'.- , .. 
;, 

.. , -
--,' . ,_,_ 2 
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Pleas~ Note: All dasses (or fall l003 are colltingentonthe izvailabilitt(off11ndlng and mav_be cancelled. .... · 

-

~Ifo~ti;;ri_·i'.~ · •. 
l.~'C3tano;Ie::<;i .•....... ···.··. 

EasJem'Q*go11Uniyersity> , .•. 
J.Int~gi-ate~~rvi.ce.·_Bl~g .. Rtri 147 ·· 
J l{i07 Gekelet Lane ·. ··· ·. • · > 

LaGiande·· •.. , -< 

Easfefn. '()fegoii' Universify . . . 
Integffite<l $ervice Bldg.Rm H7 · 

, 1607 Gekeler Llirie · 

-

1:00 p.m. !ii .···.... J.M .. anaging Use~ Oil·&; Other Common 
4:00p.m: · - . J•Wastes 
.. 

Hazardous Waste.Basics .·· S!!pt24-~ 1

1 

;;:fri~~;iiie.-eri~et: i>iis Bldg - f~~~:-rti: ~0 
. Confei:ence:Rm; I 04 · · 

Sept24 

Sept 24 

Sept 24 . 

Sept 

uvpl 

Sept 

Litch Street· · -·· .· 

Enterprise ·•· .. ·· . . . . . - . . 
· 1 Prairie c;elk Center, DHS Bldg 

Conference Rm, 104 · · 
Lifoh Street . · •· · 
Portland 
DEQ NW Regional Office. . - . . 

2020 SW 4th Ave. Ste 400 
Conference Room A&B 
Portland · · 
DEQ NW Regional Office 
2020 SW.4th Ave. Ste 400 
Conference Room A&B 
Lakeview 

Lakeview 

Bend 

l:OOp.m. to 
4:00p.nL 

9:00 a.m. to 
12:00p.m.· 

1:00 p.m. to· 
3:00p.m. 

9:00 a.m. to 
Noon 
l:OOp.m.to 

. 3:00n.m. 
9:00 a.m: to 
12:00n.m. 

. ·_:· - ~-: 

Managing Used Oil & Other Common 
,j Wastes· . 

Hazardous Waste Basics 

Managing Common Wastes: Used Oil, 
Batteries, Light Tubes, -etc .. 

Hazardous Waste Basics 

Managing Common Wastes: Used Oil, 
Batteries, Light Tubes, etc 
Hazardous Waste Basics 

Sue Bloomfield; EOV SBDC 
(541)962~1532-0r> / .. 
sbdc:eiiu@verlzon:net 

Sue Bloomfield, BOU SBDC 
(541) 962-1532 or . 
.sbdc.eou@verizon.net 

Sue Bloomfield, BOU SBDC 
(541)962=1s3ior' 
sbdc.eou@venzon.net 

Sue Bloomfield, EOUSBDC · 
(541) 962-1532 or 
sbdc.eou@verizon.net 

Jay Collins, DEQ 
(503) 229~5165 or 
collins.jav@deq.state.or.us 

Jay Collins, DEQ 
(503) 229-5165 or 
collins.jay@deq.state.or.us 

-·. .. -~ .-_ 

Cost. 
I $10*. 

$10* .. 

$10* 

$10* 

$0 

$0 

Jeff Ingalls (541) 388-6146 xt 238 I TBA 

Jefflngalls (541) 388-6146 xt 238 I TBA 

· Jeff Ingalls (541) 388-6146 xt 238 . I TBA 

Sept J B.end J 1:00 p.m. to I Mana~g c;ommon Wastes: Used Oil, j Jeff Ingalls (541) 388-6146 xt 238 I TBA 
3.00 n.m. Battenes, Light Tubes, etc. · 

·*Cost.is the same whether you attend only 1 class or both classes. Inquire.with college.to learn if credit cards are accepted. Continuing Education Credits (CEUs) are available, 
ask college.· · · - · · 

.. Notable to attend any of the training classes? 

. Take these courses online via the Internet through Clackamas Community College. Go to their website at 
http://depts.clackamas.cc.or.us/esh/ or call 503-637-6958 XT 2063 for information. 

--:i--
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DURA 1.NDUSTRIES Contingency Plan 

SPILL PREVENTION/CONTROL PLAN 
CONTINGENCY PLAN EMERGENCY PROCEDURES 

Pio.I\ ~ "'-\aMi ft-t.d -fo DtQ 
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DURA INDUSTRIES Contingency Plan 

Dura Industries is a metal finishing jo!J shop. It operates within a facility of 17,000 square feet. 
Dura Industries is located at 4466 N. W. Yeon. It can !Je accessed directly from Yeon. Dura Industries 
operates in a building which has neighboring occupants to the south and west. The nearest cross 
street is Kittridge avenue. The building does have a sprinkler system that is connected to an audible 
alarm is activated. There is one overhead door and one personnel door on the north side of!Juilding; 
two overhead doors and one personnel door on the east side of the building. 

Dura Industries uses paints and solvents, which are ignitable and toxic, in it's paint finishing process. 
Dura uses acid and caustic cleaning chemicals, which are toxic and reactive, in it's metal cleaning 
process. Dura generates hazardous waste in the forms of still bottoms from maintenance to the 
pretreatment process. 

There are five primary areas where paint and solvent are stored and used: 

I. Conveyor Paint Booth 
2. Blending Lall 
3. Paint Mixing Room 
4. Daily Storage Area 
5. Outside Storage area 

Additionally the solvent recycler is located at the north east end of the facility where there is a 55 
gallon drum for solvent still bottom accumulation. Paints and solvents are normally stored in I gallon 
and 5 gallon cans. 

The cleaning chemical are stored in 55 gallon plastic drums located in the south west corner of the 
facility, These chemicals are used for up keep of the metal pretreatment system. The primary 
components of these chemicals are: 

Chemicals 
Hydrofluoric Acid 
Chromic Acid 
Nitric Acid 
Phosphoric Acid 
Sodium Hydroxide 

Max Cone. 
10% 
10% 
70% 
35% 
50% 

Min. Cone. 
0.1% 
0.1% 
5.0% 
0.8% 
0.4% 

The pretreatment system consists of eight tanks of 1000 gallons each and one tank with a 1500 gallon 
capacity. There is a containment dike around these tanks with a greater than llOO gallon capacity. 
There may !Je times when chrome sludge hazardous waste is stored in the vicinity of the pretreatment 
tanks. It will !Je stored in either a portable covered tank or 
55 gallon drums. 

Dura Industries is authorized to discharge industrial waste water to the city's sewer system in the 
compliance with the rules ofDura's permit no. 413.019. The waste water is discharged from an 
overflowing rinse tank to a 2ft. x 2ft. floor sump located at the southwest corner of the facility. The 
average industrial discharge is 5500 gpd. and the personal sanitary discharge is 500 gpd. via two 
restrooms near the front office. There are no other sewer discharges. 

2 



It contains the following Inside a 20 gallon poly drum: 

Tyvek Suit 
One pair of nitrile gloves 
Four each 3" x 4" universal booms 
One each 5" x 10" universal booms 
Fifty each 17" x 19" sorbent pads 
Three each 38" x 60" poly bags 
One pair of safety glasses 

Additionally at this location: 

I. One each 1500 gph. submersible pump and hoses 
2. Neoprene gloves 
3. Aprons and rubber boots 
4. Floor squeegee, mop and bucket 
5. Adsorbent material · 
6. Posted signs with emergency phone numbers 
7. 17" X 19" sorbents pads 

The chemical storage containers are checked daily by an operator for the presence of spills. leaking 
containers. or deterioration caused by corrosion or other factors. Additionally, the operator will 
check the secondary containment for accumulations of waste liquid which, if any, shall be returnable 
to the process tanks. The shop manager will check the chemical storage the containment dike and spill 
kit weekly. 

In the event of a spill. the outlined procedure will be followed: 

I. The emergency coordinator shall be notified. 

2. The situation will be assessed for immediate response (i.e. containment) and 
safety hazards. 

3. The proper authorities will be notified. 

4. The Contingency Plan Emergency Procedure will be used if such and emergency exists. 

5. If a spill is contained and cleaned. proper material disposal will monitored. 

6. A full account of the incident shall be written in detail and forwarded to the 
City Source Control Authority. 

7. The Spill Prevention and Control Plan shall be reviewed. 

There will be an Emergency Coordinator present during all working hours. These Individuals will 
review the Spill Prevention and Control Plan monthly. There is a chemical hazard training for all new 
employees and specific training for those handling hazardous chemical. 
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DURA INDUSTRIES Contingency Plan 

There will be an Emergency Coordinator present during all working hours. These Individuals will 
review the Spill Prevention and Control Plan monthly. There is a chemical hazard training for all new 
employees and specific training for those handling hazardous chemical. 

Other emergency equipment includes fire extinguishers (locations on Maps). phone system with pager 
in front office and shop office, and spill kits located at receiving dock and paint storage area. 

These spill kits contain: 

One 20 gallon drum 
One Tyvek suit 
One safety glasses 
One pair latex gloves 
One 5" x 10' oil only boom 
Four 3" x 4' oil only booms 
Fifty Ir x 19" oil sorbent pads 
Three 38" x 60" poly bags 

4 
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DURA INDUSTRIES Contingency Plan 

Contingencu Plan Emergencu Procedures 

I. Whenever there is and imminent or actual emergency situation the Emergency Coordinator (or 
his/her designee when the emergency coordinator is on call.) must immediately: 

A. Activate internal facility alarms or communication systems. where applicable, 
to notify all facility personnel; and if necessary evacuate the plant. This can be 
accomplished by pushing down the page button. then repeating the following 
message: ''This is and emergency - evacuate the plant." Evacuation routes and 
alternate routes for each department is described below: 

I. North side of building - one (I) over head door and one (I) personnel door. 

2. East side of building - two (2) over head doors and one (I) personnel door. 

B. Notify appropriate State or Local Agencies with designed response roles if help is 
needed. 

C. Call 911. They will ask you police, fire. or medical. Tell them fire (they have an 
emergency response team and have agreed to help coordinate any emergency 
services needed.) Give them the following information: 

I. Type of emergency 

2. Address of emergency 

3. Name of Emergency Coordinator. 

2. Whenever there is a release. fire or explosion. the Emergency Coordinator must immediately 
identify the character. exact source, amount and a real extent of any released materials. 
He/she may do this by observation or review of the facility records or manifests and if 
necessary, by chemical analysis. 

3. Concurrently, the Emergency Coordinator must asses possible hazards to human health or the 
environment that may result from the release, fire, or explosion. this assessment must 
consider both direct and indirect effects of the re/ease. fire, or explosion (e.g., the effects of any 
toxic, irritating, or asphyxiating gases that are generated or the effects of any hazardous 
surface water run off from water or chemical agents used to control fire and heat induced 
explosions.) 

4. If the Emergency Coordinator determines that the facility has had a release. fire. or 
explosion which could threaten human health. or the environment. outside the facility, 
he/she must report his/her finding as follows: 

5 



DURA INDUSTRIES Contingency Plan 

A. If his/her assessment indicates that evacuation of local areas may be advisable, 

he/she must immediately notify appropriate local authorities. he/she must be 
available to help appropriate officials decide whether local areas should be 
evacuated; 

B. He/She must immediately notify D.E.Q. by phone. 229-5263, from 8 a.m. to 
5 p.m .. Monday through Friday or the government official designed as the on 
scene coordinator for that geographical area (1/800/452-0311) or the National 
Response Center (1/800/424-8802). The report must include: 

I. Name and telephone number of reporter; 

2. Name and address of facility; 

3. Time and type ofincident (e.g., release, fire); 

4. Name and quantity of material(s) involved, to the extent known; 

5. The extent of injuries, if any; and 

6. The possible hazards to human health, or the environment, outside 
the facility. 

C. Inhere is a spill to the city sewer system or storm drain, he/she must 
immediately notify the Columbia Blvd. Waste Water Treatment Plant Operator, 
phone 285-0205. He/She must also call the City Source Control Management, 
phone 823-7180 from 8 a.m. to 5 p.m. 

5. During an emergency, the Emergency Coordinator must take all reasonable measures 
he/she deems necessary to ensure that fires, explosions, and releases do not occur, 
recur, or spread to other hazardous waste at the facility. These measures must 
include, where applicable, stopping process and operations, collecting and containing 
released waste, and removing or isolating containers. 

6. If the facility stops operations in response to a fire, explosion, or release, the 
emergency coordinator must monitor for leaks, pressure equipment, where ever 
he/she deem appropriate. 

7. Immediately after an emergency, the Emergency Coordinator must provide for treating, 
storing, or disposing of recovered waste, contaminated soil or surface water, or any 
other material that results from a release, fire, or explosion at the facility. 

8. The Emergency Coordinator must ensure that, in the affected area(s) of the facility: 

6 



DURA INDUSTRIES Contingency Plan 

A. No waste that may be incompatibly with the released 
material is treated. stored. or disposed of until clean up 
procedures are completed, and 

8. All emergency equipment listed in the Contingency Plan 
is cleaned and tit for its intended use before operations 
are resumed. 

9. The owner or operator must note in the operating record the time, date, and 
details of any incident that requires implementing the contingency plan. Within 15 
days after the, incident he/she must submit a written report on the incident to the 
Regional Administrator. The report must include: 

A. Name. address. and telephone number of the owner or operator: 

8. Name, address and telephone number or the facility; 

C. Date. time and type of incident (e.g .. fire. explosion): 

D. Name and quantity of material(s) involved: 

E. The extent ofinjuries. if any: 

F. An assessment of actual or potential hazards to human health or the 
environment, where this is applicable. and: 

G. Estimated quantity and disposition of recovered arterial that result 
from the incident. 

Amendment 

The Contingency Plan must be reviewed and amended if necessary whenever: 

I. Applicable regulations are changed. 

2. The plan fails in an emergency. 

3. The facility changes in its design. construction. operation. maintenance or other 
circumstances-in a way that materially increases or hazardous waste constituents 
or changes the response necessary in emergency. 

4. The list of emergency coordinators changes. 

5. The list of emergency equipment changes. 

7 



JERRY HAUSER 

JOHN BURNS 

JEREMY PORTER 

FIRE DEPARTMENT - CALL " 9 1 1 " 

Responsibilities of Emergency Coordinators 

(503) 663-2028 
(503) 515-5630 

(503) 281-2656 
(503) 515-5631 

(503) 397-2486 

At all times, there must be at least one employee either on the facility premises 
or on call (i.e., available to respond to an emergency by reaching the facility 
within a short period of time) with the responsibility for coordinating all 
emergency response measures. this emergency coordinator must be thoroughly 
familiar with all aspects of the facility's contingency plan, characteristics of waste 
handled, the location of all records within the facility, and the facility layout. In 
addition, whenever there is a fire, explosion, or release of hazardous waste 
constituents which could threaten human health or the environment, this person 
must have the authority to commit the resources needed to carry out the 
following contingency plan. 
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DURA INDUSTRIES Contingency Plan 

PROCEDURE FOR MANAGING WASTE PAINT 

I. Waste paint wlll be placed In a proper shipping container. (Probably an open head 55 gal. 
drum) 

2. Waste paint wlll be removed from small containers by pouring or scraping If required so no 
more than I Inch of residue remains In that container. 

3. The operator wlll be familiar with the paints which are being disposed. 

4. The shipping container wlll be kept closed when not In use. 

5. The shipping container wlll be properly labeled at the time it is tirst used for accumulating 
waste paint. 

6. The operator wlll check the shipping containers daily for leaks or spllls. 

9 



· C.i'URAINDUSTRIES 
EVACUATION PLAN 

In case of an emergency, fire, natural gas leak or any other situation which 
might make it necessary to eva'.cuate the building, the following procedures 
should be followed. 

1.) If you are the one to discover the emergency it will be necessary to warn 
others of the danger. Notify the Emergency Coordinator or the office so that 
an annoucement can be made over the paging system. 

2.) Leave the building by the two primary exits ( see the diagram on page 2.) 
located through the office or the door next to the ground level bay door. 

~se doors are to remain unlocked and unblocked at all times! If for any 
reason these exits are not safe you may use the truck level bays. 

3.) After leaving the building it is essential that we keep track of all 
personnel to make sure that no one is left in the building. After evacuating 1 

group across the parking lot next to Mount Hood Chemical. Report to the 
Emergency Coordinator on duty so he can make sure every one made it out of 
the building. 

4.) It is the reponsibility of the Emergency Coordinator on duty to account 
for all employees and vistors and to notify any and all· emergency personnel 
of missing persons. 
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, ' I UNIFORM HAZARDOUS 
WASTE MANIFEST 

3. Generator's Name and Mailing Address 

4466 N.lf Yoon 
Portland, QR 97210 

Manifest 
. j!:\'j'f'l:W'J.''No. 1

1. Generator's US EPA ID No, 

OR0083647347 
Dlra lndustriea 

4. Generator's Phone ( 503 I 228-7007 
5. Transportar 1 Company Name 6. US EPA ID Number 

'1'he Environmntal Quality ():). I MI0000131292 
7, Transporter 2 Company Name 8. US EPA ID Number 

.~· Tl."~~tiOll I COR000006437 
9. Designated Facility Ne1rne and Site Address 10. US EPA ID Number 

2. Page 1 I Information in the shaded areas 

f l is not required by Federal 
0 law. 

A. State Manifest Document Number 

Ml 71C\fYf\1Q 
B. State Generator's ID 

99941 
c, State Transpcirter's IP . 

E. State Transporter's ID ...... ,,.. -·-

F. Transporter's Phone ---i. 1. ~ , 

G. S\ato fapility's ID 
MidUgi!Ul Recovwy Systems Inc. . . . .. ' . 
36345 VU Boal Road H. Facility's Phone · •• · · . · • ' · 

12. Containers 13. 14. L Waste-· 

~Wi1 .,., 4$174 l'..,."""'""'""'0 44 """' · 'f---.,-..,.-~~-'""~~~~~~~~~~~-·~-...<NUV~~~-'-"'~~~~~~....,~_,.---"-=-~·~""""':r.·~5~2r.l~...o998:;:::;::.::,.·-c---i' 
Total Unit .. No···''·' No. Tvne Ouantitv W>'iol 

11. US DOT Description (including Proper Shipping Name, Hazard Class, and 
HM ID NUMBER). 

•· X · Ull ffaste nJ.nt ~ated Mat'larial, 3, UN1263, 
ro n: ' /~~:~ 

,. 
DEIOl , D007 I " "-· , . .,, IM 9 .D035, 
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.: 11·' J)' 
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11_._,.,-

15. Special Handling Instructions and Additional Information 
, ... ·,~·~,.127' EMGY # 888/640-3777 
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1~). GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping name and are classified, 
' packed,1 marked, ~nd labeled,' and are in all respects in proper condition for transport by highway according to applicable international and national government regulations. 

" '1·' ;j , ' , ' 

If I am a large quantity generator, I certify that I have a program in place to reduce the volume and toxicity of waste generated to the degree [ have determined 
to be economically practicable and that I have selected' the ·practicable method of treatment, storage, or disposal currently available to me which minimizes the 
present and future threat to human health and the environment; OR; if J am a small quantity generator, I have made a good faith effort to minimize my waste 
generat!on and se.lect the best waste management method that is available to me and that I can afford. 

z .: ' Date 
<' . 
Sl! · PriJl!ed{Typed Name ~ · · Signature\ Month Day Year 
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cc"" o 18. Tra.nspi::frter-·2 AcknoWledgement of Receipt of Mat~riaJs _ Date 
~~ R 1-;~-=-",-.,--.,-=-~""",--~~~~~~~~~'-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--j 

W~ ~ TRE ~~.i.nt~~0°YPl3d ~am~,; Signature Month Day Year 

;i .,, • , . • ··. I I I I I I ~~i-,;.i'""'-=----__,......,,...... __________ ...L. ________________ ......J .................... ~ 
Ui g 19. Discrepancy Indication Space 
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20. Facility Owner or Operator: Ce[tificatio{l of receipt of hazardous materials covered by this manifest except as noted in 
Item 19. 

T Date 
y .-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~__, 

,Printed{Typed Name Signature Month Day Year 
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UNIFORM HAZARDOUS 
' WASTE MANIFEST 

1. Ge ator's U.S. EPA ID Number Manifest 2. Page 1 Information in the shaded areas Is not 
Oocij. m~nt No. 7 O•_H •0•8•3•6•4•7•3•4•7 U•4•1•13• 

required by Federal Law, but items D, F, 
of 1 H, I and K are required by State Law. 

3. Generator's Name and M~lling Ad
1
dress 

·+ i '~ 
~' ' ; 

"4 ~Q3 / .2?R-700'7 / 
4. Genera or's, Telepttone Number ( 

5. Transporte(1 Comp~ny Na~i:t.', 

DURA INDUS'!'RlhS 
4466 NW :<BON 
l?OR'l'LAND OR 97210 

6. U.S. EPA ID Number 

PRINE ENVIRONllEN'l'l\L 
1 . . · 

1
T.r rr ."s~er 2 ·comp.~~.y1Name N\/\~ ... /:JG 

9. Qef.lgru::-tl'!~'Facll!ty Ni!me and Site Address 

A. State Manifest Document Number 

INA1384197 
8,. $tatt;i Q:~nerator's.lq_. :·;1 ~ ·., 

0; State Transporter'~ ID,,,,· , .- : 1- 1 -: \-, \ 

F, Transporter's Phont;i 

G. State Facilily.'s ID_ 

. <.OO~UTION 'coN'rROL INDUS1UE:S 
4343 KENNEDY AV¥, SUITE 514 
llllllltl E CHICAGO IN 4&312 

H. Facility's Phone 
l ,N ,D, 0, 0, 0, 6, 4, 6, 9, 4, :J 21\)7~97,,.3951 .• 

11. U.S. DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number) 

a. 
UQ, WASTE FLAMMAJ3LE I..lQUIDS, N.o.s. 
'l'O~, 3, DUI UN.1993, Ill 

( XYLBN!!;, 

12. Containers 

No. Type 

13. 
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Wt/Vol. 
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UNIFORM· HAZARDOUS 
1. Genaro~ US EPA ID No. · Manifest Document No. 2. Po9e 1 Information in t~e shode"d Oreos 

OIH1R101Bl31614171314171
8 ? f :.::1 J_I 

is not required by Federal law. 
WASTE MANIFEST 1 of l 

3. Generator's Name and Mailing Address A. State Manifest Do~ument Number 
DURA INDUS'.rRIES 20087731 44fi6 NW YF.ON 
POl\TLAND OH !J7210 B. State Generator's ID 

'· Generator's Phone { 503~)228-7007 \. :3t:v.~ BOX l '-) I I I I I I I I I I I I I 
5. Transporter 1 Company Name 6. US EPA ID Number c. Stole Transporter's ID /Reserved.] 

PRIHE ENVIRONHJrnTAL I cl Al 1'1 
9

1 31 11 ~1 1 2
1 

4
1 °1 JI u D. T ronsporter' s Phone 

562 ·-49!i-7"/77 
7. Transporter 2 Company Name B. US EPA ID Number E. State Transporter's ID [Reserved.] 

I I I I I I I I I I I I F. Transporter's Phone 

9. Designa!ed Facility Name and Site Address 10. US EPA ID Number G . State Fadlity's ID 

U.S. ECOIDGY I I I I I I I I I I I I I 
HIGHWAY 95, 12 MJJ;&S SOIJTH N v •r 3 :J 00 l 00 0 0 H. Facility's Phone 800 2:i9-3943 
B.NNl"l'Y , NV a9~1031 I I I I I I I I I I 
11. US DOT Description {including Proper Shipping Nome, Hazard Closs, and ID Number) 

12. Containers 13. Total 14. Unit No. Type Quantity Wt/Vol L Waste Number 
0. State 

H~, HAZARDOUS WAWrE ;::10IJID ~ N.O. ,. .UH ,,. p ( XL'fEHCAKF:) , 9 I NA3077, III 
hf\I / ,..:_'! I~ l71?Jol~ 

EPA/Other -
'1~07, 00~8. roij~ 

b. Stot11 

I I I I I I I 
EPA/Other 

'· Stole 

I I I I I I I 
EPA/Other 

d. State 

I I I I I I I 
EPA/Other 

J. Additional Descriptions for Materials listed Above K. Handling Codes for Wastes listed Above 
!DV002110 · FILT&kCA!! o. b. 

'· 

'· d. 

15. Special Handling Instructions and Additional Information 

' 
ERG# a. 17lb. c. cl. SMND A H/\NH'E]~;·r t;OPY CD I.<: ~~ 0(1 PIN~} AVENUE 
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16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consiinmenl ore fully and occuratel~ described above by proper ship[ing name and ore classified, pocked, 
marked, and labeled, and ore in all re~pech in proper condition for transport y highway according to app icoble international and rmtiono government regulations. ~ 

u 
-

If I am a large quontith generator, ! certify that I hove a pro~ram in place to reduce the volume and toxicity of waste generated to the degree I have determined to be econamicallh 
practicable and that I ave selected the rirocticob\e method o treatment, storage, or disposal currently available to me which minimizes the present ond future threat to humon heolt 
and the eovironmenl; OR, if I am o sma l quantity geoerator, I hove made a good faith effort lo minimize my waste generation and select the best waste management method that is 
available to me and that I can afford. 

t .. Printed/Typed Name 
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1"'[ I! Dlr11o"l(1 \or,-~ 1 ll1JC{)r 
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0 I B. Tronsoorter 2 Acknowledaemenl of ~eceiot of Materials 

' Printed/Typed Name I Signature T 
E 
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F 

19. Discrepancy Indication .Space 
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I 
l 
I 20. FociHtv Owner or Onerolor Certification of receipt of hazardous materials covered by this manifest excent os noted in Item 19. 

T Printed/Typed Name 

DTSC 8022A (l /99) 
EPA 8700-22 
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Month Doy Year • 
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Yellow: GENERATOR RETAINS 
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UNIFORM 'HAZARDOUS 
WASTE MANIFEST 

1, Generator's US EPA ID No. Manifes! Document No. 2. Page 1 Information in the shaded areas 
is not reguired by Federal low. c., 11

" 187 7 31 
O IR l@-10 I 8 13 I G 14 17 13 14 17 I I I 1 of l 

3, Generator's Name and Moili!!J!_Address 
. DURA INDUS'i'Ril!;l; 

4466 Nlf YEON . 
POR'l'Ll\ND OR 97i210 

4. Generator's Phone ! 503-1228-7007 
5. Transporter 1 Company Nome 

PRIME ENVIRONMENTAL 

7. Transporter 2 Company Nome 

(8NE: BOX 15) 
6. US EPA ID Number 

B. US EPA ID Number 

A. State Manifest Document Number 

20087731 
B. Stole Generator's ID 

I I I I I I I. I I I I I I 
C. Stole Transporter's JD [Reserved.] 

562-495-7777 
E. Stole Trcmsporter's ID (Reserved.] 

Allwaste Transportation & 
Remediation Inc le IA IDIO 16 131514 171919 16 '· ''°"'P

0""'•Pho"' ( 408) 268-1196 
9. Designated Facility Nome and Site Address 10. US EPA ID Number G. State Facility's ID 

U.S. ECOl.IJGY I I I I I I I I I I I I I 
HIGHWAY 95, 12 HII.E8 SOUTH 
BEA'l"l'Y, NV 

N ·v· 1.r 3 3 0 0 1 0 0 0 0 H. Facility's Phone 800 239-3943 
890031 I I I I I I I I I I 

11. US DOT Description (including Proper Shipping Nome, Hazard Closs, and JD Number) 
12. Containers 13. Total 14. Unit 

o. 
RQ, HAZARDOUS 
(FILTERCAKE), 

b. 

'· 

d. 

WASTE SOLIDI N.O.S. 
9, ··NA3077, II 

J. AdditiPnal Oescripti!'H'u far Materials Listed Above 

ADYQ0200 •· . \ . HLTRRCAfl 

. 

15. Special Hqndling lnstruttions and Additional Information 

ERG# a.171b. c. d. 

No. 

~~1 I 

I I 

I I 

I I 

/ 

Type Quantity Wt/Vol I. Waste Number 

Stole 

p .181 

Q 1\= LZ1Z1b1it '0t/Oth•< • 10 ' 0008, 1006 
State 

I I I I I 
.EPA/Other 

State 

I I I I I 
EPA/Other, 

State 

I I I I I 
EPA/Other 

K. Handling Codes for Wastes Listed AbOve 
. 

o. b. 

'· d. 

SEND A MANIFEST COPY, CD &: 200 PINE AVENUE 

~!-Wi1}1)ll::'llliGlll:C~U!l)!!S,&..;l-~~f.l..o.il441~~-I~N~V:__O~I~C~E~--:'":'.T~0_:__:,1~W~E~N~D_Y:__J_fi::_:_C~O~B~U~S~·~-TSLonuN"~~~T~E4li'-~W~~~~·-f!-,.,--f;!.--..,.-l~~~~~~-, """'" 0POM•001,'11,'11-7''1 ~•'OP~ <'O -16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment ore fully and accurately described above by proper shipFing nome and ore classified, pocked, 
m,orked, and labeled, and ore in oil re~pects in proper condition for transport by highway according to applicable international and notiona government regulations. 

lf J am a large guantily generator, ! certify that I hove a program in place to reduce the volume and toxicity of waste generated to the degree I have determined to be economically 
practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the present and future threat to human health 
and the environment; OR, if I om o small guontity generator, I hove mode a good faith effort to minimize my waste generation and select the best waste management method that is 
available to me and that l can afford. ,,,., 

io. Focilitv Owner or Onerator Certification of receipt of hazardous materials covered bv this manifest except as noted in Item 1.9,._ 
Printed~Typed Nome'---..... '· 

lo N '/ I ),.) c 1 ,v<-n 
f 

DO NOT WRITE ,!!.eWw THIS LINE. 

Yellow: TSDF SENDS THIS COPY TO GENERATOR WITHIN 30 DAYS. 

DTSC B022A (l/99) 
EPA B700-22 

(Generators who submit hazardous wosle for transport out-of-state, 
produce comple1ed copy of this copy and send to DTSC within 30 days.] 



UNIFORM HAZARDOUS 
WASTE MANIFEST 

3. Generator's Name and Mailing Address 

DURA INDUSTRIES 

I 

Emergency Contact Telephone Number 

1. Generator's US EPA ID No. Manifest 

0 o4ocu.'l!en
4
t No.O o.R.D·0·8 .3 .6 4 .7 .3 4 .7 L 

4466 NW YEON, PORTLAND, OR 97210 
4. Generator's Phone ( 503 ) 228-7007 

6. US EPA ID Number 

'•·',, . -'. 
,', f'' 

5. Transporter 1 Company Name 

SPENCER ENVIRONMENTAL O·R·D ·O ·8 ·8 ·5 ·9 ·O ·5 .5 D. Tra~sporter's Phqna· 50:3 
7. Transporter 2 Company Name 8. US EPA ID Number E; ·:E!l~t~,yfitri~fiQr,tfif'.~,.IQ.J<

f._ Tr~n~pOrte.r'~·Phoni;i 

H1 1 F,acJlltyls Phonai•. ' 

9. Deslgnated·Facllity Name and Site Address 

PHILIPS ENVIRONMENTAL 
1701 E ALEXANDER AVE. 
TACOMA, WA 98421 A D 0 2 0 2 5 7 9 4 5 1 '~ '(206)

01

621;..7 q 
11. US DOT Descrlpllon (Including Proper Shipping Name, Hazard Class, and ID Number) i2. Containers 

HM No. Type 

X RQ, WASTE CORROSIVE LIQUID, ACIDIC, INORGANIC, N. .S. 
(PHOSPHORIC ACID, CHROMIC ACID) 
8, UN3264, PGII O·o· 

13. 
Total 

Quantity 

WEARING PRorECTIVE CLorHING, CONTAIN SPILL AND TAKE UP USING A VACUUM TRUCK OR 
ABSORBENT MATERIAL. IN CASE OF EMERGENCY, CONTACT ERIC SPENCER (503) 788-4612. 
ERG#l54 HAZ REG # 061899 0004 007H PO# 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping name and are classified, 
packed, marked, and labeled, and are in all respects in proper condition for transport by highway according to applicable international and national governmental regulations. 

If I am a large quantity generator, ! certify that I have a program in place to reduce the volume and toxicity of waste generated to the degree I have determined to be economically 
practicable and that I have_ selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the present and future threat to human health 
and the environment; OR, if I am a small quantity generator, I have made a good faith effort to minimize my waste gener tion and select the best waste management method that is 
available to me and that I can afford. 

Prlntedffyped Name 

Month 

Signature Month Day 

19. Discrep13-ncy _Indication Space 

t:lll\~ 13QX,i1. 13 <10 /5dJ :Ptl:. Gl'K/S Cbl.Xfi( ft/'Jb J£f1 F:;f!J(V -T horri' ~ 7 :5-ot> 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in Item 19. 

Signature 

ORIGINAL - RETURN TO GENERATOR 



SJGNATUfiE ANO INFORMATION MUST BE LEGIBLE ON ALL COPIES 

1 -··, \JN~~ANA Pa:~ARTME~~ o~ ENV1Rc;, 
1 

'-:NTA~ MANAGEMENT 1 OFFICE 0F'$0LID AND HAZAADOU 1STE MANAGEMENT 
P.O.· ~OX 7035 

"- ! ~ Indianapolis,, IN 46207·7035 
' l , .. .' 

• I ' ' I 
1 ·PLEASE PRINT QR TYPE (Form designed for use on elite (12-pitch) typewriter.) Form Approved: OMB N0~2050-0039. Expires 9.30.99 

'UNIFORM HAZARDOUS 
WASTE MANIFEST 

1. Generator's U.S. f:PA ID Number Manifest 2. Page 1 Information in the shaded areas is not 
Document No. required by Federal Law, but items 0, F, 

• • • •. • • of H, l and I( are required by State law. 

3. Ge11ttrator'• Name 'en'd Malling Address 

OORl\ !pS'IRIEij 
4466 )I;"~ '. Yl!X'lll 
~··OR97210 
4. Generators felePli.One Number ( 

6. U.S. EPA ID Number 

71.Jrana~rter 2: Comp~ity Name 
, ' i ·' . -.. ! ·. ! i .. 1->'' "·'I · '. · . • 

flAZAlIDOUS. 'l'llCfHOLOGIES INC. 
9. q,,Jg{le~t:?-~ f~cllltv Nf!me and Sit~ A~dre!ls 

Pollution.Control Industries 
4343 Ken~ Ave. 
Chicago, ~N 46312 

I ( I I, 

11. U.S. DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number) 

a. 
WAS'JE CORROSIVE LIOOID ACIDIC INOR<lA~J9 
N.0.S. (ClfR(ltlC ACID) 8

1
UN3264 PGil ''J 'i I /c I) 

Ree l-877-217-'1463 

~ A. State anifest Document Number 

INA1420103 

\,' <; 

• v • • • ' 

H. Fai::ility's-Phqn~ ,. -
<:. ;.• .. ~.t.~'7397~3951 . 

12. Containers 

No. Type 

13. 
Total 

Q1.4-antit 

I I I t 

14. 
Unit 

Wt/Vol. 

,:,-·.' •I. 

.·wast1;1 No. 

, 16, GE'°'ERATOR!S CERTIFICATION; I hereby declare that the contents of this consignment are fully and accurately described above b}r proper shipping 
· , .''. -. , , \11,m.e and·Prtt.c_laS;l!lifled, racked, marked and la_belt;if;t, and are·in all resp~cts In proper condition fo_r tr;;insport _by highway acc9rdin_g to appllcable 

··: , ... ·.-1nternatlonala_nd:11atlona government-regula,tlons. ·· . · · 

COPY 4, ·TSO MAIL TO GENEfjATOR 



UNIFORM HAZARDOUS 
WASTE MANIFEST 

3,o'tll\'rm£~~iling Addcess 

4466NWYEON 
PORTLAND, OR 97210 

4. Generator's Phone ( 503 -228-7007 

7. Transporter 2 Company Name 

9: __ [)eslgnated Faci[i!Y__ Name and Site Address 
CHEMICAL W ASfF. MANAGEMENT 
OF THE NORTI!Wl!ST 

-:.< 55 G'T) ' 
Emetgency'-Contact Telephone Number 

(206} 36:>-9000 OR (425} 771-0452 

1. Generator's US EPA ID No. 

0 .R p .o ~ ~ 6. 4. 7 .3 4 './ 
: DURA INDUSTRIES INC 

4466NWYEON 

PORTLAND, OR 97210 

ATThl': JERRY HAUSER 

Q,__ US EPA ID Number 
,w A H 0 0 0 0 l 2 4 5 0 

8. US EPA ID Number 

10. US EPA ID Number 

A. 

B, State Gen'6r'a,tor'S ID 
''' ·•;: .· ... · .. . 

C. $tale Tr:'lnsporter'~ .JD_ 

l'i 

17629 CEDAR SPRINGS LANE 
AlU.IN<ITON, OR 97812 0 .R .D .0 ? Q 4 5 2 .3 5 ~ 

H. FacJl!~y's Phone 
'(541)4$•"2643 ' 

11. US DOT Description {Including Proper Shipping Name, Hazard Class, and ID Number) 

HM 

Q HAZARDOUSWNITESOL!D, N.0.S. 
IF019 W ASfF.W ATER SLUDGE) 
9 Nfr..lfl77 PClffi RO rF019) 

12. Containers 

No. Type 

13. 
Total 

Quantity 

14. 
Unit 

Wt/Vol 
. '1: 

Waste NO. 

019, poo1 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping name and are classified, 
packed, marked, anQ labeled, and are in all respects in proper condition for transport by highway according to applicable international and national governmental regulations. 

If J am a large quantity generator, l certify that l have a program in place to reduce the volume and toxicity of waste generated to the degree I have determined to be economically 
, practicable and that! have selected the practicable method of treatment, storage, or disposal currently available lo me which minimizes the present and future threat to human health 
· and the environment; OR, If I am a small quantity generator, l have made a good faith effort to minimize my waste generation and select the best waste management method that is 

available lo me and that I can afford. 

Month Day 

19. Discrepancy Indication Space 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in Item 19. 

ORIGINAL - RETURN TO GENERATOR 



Please print or type. (Form d~signed for use on elite (12-pltch) typewriter,) Form Approved. OMB no. 2050-0039. Expires 9-30-99 

G 
E 
N 
E 
R 
A 
T 
0 
A 

UNIFORM HAZARDOUS 1. Generator's US EPA ID No. Manifest Document No. 2. Page 1 Information in the shaded areas 

WASTE MANIFEST 0 R D 0 8 3 6 7 3 L 
of is not required by Federal law. 

J. Generator's Name and Mailing Address Dura Industries 
4466 NW Yeon 
Portland, OR 97210 

A. Stat ~a{i//j:f o~ument Number 

B. State Generator's ,;ID 
4. Generator's Phone 503 228- 007 
5. Transporter 1 Company Name 6. US EPA ID Number c. State Transporter' 

WasteWatch L.L.C. 0 R 0 0 0 0 0 6 2 2 1 D. Transporter's Ph 65-8683 
7. Transporter 2 Company Name 8. US EPA ID Number E. State Transporter's ID 

Rust & Son~ TNclr.I,. F. Tr~nsporter's Phone 800 'i Z.I - Y97'( 
9. Designated Facility Name and ite Address 

Pollution Control Industries, Inc. 
4343 Kennedy Avenue 

10. US EPA ID Number G. State. Facility's 1.D 

11 

a. 

b. 

c. 

d. 

H. Facility's Phone 
East Chicago, IN 46312 I N D 0 0 0 6 4 6 9 4 3 219-397-3951 

. US DOT Description (Including Proper Shipping Name, Hazard Class and ID Number) 
HM 

5 t\C ' 
Environmentally hazardous liquid, n.o.s., 

X (chrome), 9, UN3082, PGIII 

12. Containers 

No Type 
13. 

Total 
Quantit 

14. 
Unit 

WWol 

00 CF 0 l'f25 G 

...,,a,·~ .. ·· 

·2>"1). 
15.Special Handllng Instructions and Ad~itional Information 

a. ERGll 171; Emergency Phone No: 503-504-1733 (Tim Ferrick) 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by 
proper shipping name and are classified, packed, marked, and labeled/placarded, and are In all respects In proper condition for transport 
accordln~ to applicable International and national government regulations. 

I. 
Waste No. 

D00.7 

Jf I am a large quantity generator, I certify that I have a program in place to reduce the volume and toxicity of waste generated to the degree I have determined 
to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the 
present and future threat to human health and the environment; OR, If l am a small quantity generator, I have made a good ·faith effort to minimize my waste 
generation and select the best waste management method that Is available to me and that l can afford. 

Pr d/Typed Na e Signat e Month Day 

(_ ol 
T 17. Transporter 1 Acknowledgment of Receipt of Materials 
~l--•p~r'°in~t~ed~/l~y"-p~e"'d~N"a~m::-:-e~~~~~~~~~~~~~~~,..,,,::::::.J:::::c-~-;,,__~---,,,---,,:--~~~~~~~~-M"-'o~nt~hcrD~a~y--.Y<'-e~a:ir 

~ • t""\.. G~J. ..,..._r o 'l. 'i 
o 18. Transporter 2 Acknowledgment of Receipt of Materials 
~i--.'.P~r~·7.1e~~~rr~~=:::"1~N~am==e~~~'---:::--~-.'/',-..:.~~~~~~~--,,~:::.:c::::"---~~:::--:=-~~~~~~~~~~-.7:c:c;;:-"'c:--""o:i 

19. Discrepancy Indication Space 
F 
' 

ORIGIN.AL·· RFTURf\! TO GFNFR.l\TOR 



H 

Please print or type. (Form designed for use on elite 12-pitch) ty ewriter.) Form Approved. OMB no. 2050-0039. Expires 9-30-99 

F 
A 

UNIFORM HAZARDOUS 1. Generator's US EPA ID No. Manlfe•t Document No. 2. Page 1 Information in the shaded areas 

WASTE MANIFEST o R D o s 3 6 4 7 3 4 7 o 3 o 3 9 
3. Generator's Name and Mailing Address Dura Industries 

4466 NW Yeon 
Portland, OR 97210 

4. Generator's Phone 503 228-7007 
5. Transporter 1 Company Name 

WasteWatch, L.L.C. 
7. Transporter 2 Company Name 

Hazpro Transportation 
9. Designated Facility Name and Site Address 

Pollution Control Industries, Inc. 
4343 Kennedy Avenue 

6. 

0 
8. 

c 
10. 

US EPA ID Number 
R 0 0 0 0 0 6 2 

US EPA ID Number 
0 R 0 0 0 0 1 5 6 

us EPA ID Number 

of 1 is not required by Federal law. 

A. State umber 

B. 

c. State Transporter's JD 
2 '1 D. Transporter'sl'hone(503)465-8683 

E. State Transporter's ID ,' ' 

1 OF. Transporter's Phon•(303)770-'0857 
G. · lltate Facility's ID 

H. Fac,llity's .Ph.one 
East Chicago, IN 46312 I N D 0 0 0 6 4 6 9 4 3 219~397-3951 

12. Containers 

c. 

d. 

a. /1053 

a. EF.Gll l27 Emergency Phone No: 503-504-1733 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by 
proper shipping name and are classified, packed, marked, and labeled/placarded, and are in all respects In proper condition for transport 
according to applicable International and national government regulations. 

I. 
aste No. 

Jf I am a large quantity generator, I certify that I have a program in place to reduce the volume and toxicity of waste generated to the degree J have determined 
to be economically practlcable and that I have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the 
present and future threat to human health and the environment; OR, If I am a small quantity generator, I have made a good faith effort to minimize my waste 
generation and select the best waste management method that is available to m and that I can afford. 

Month 

03 
Day Year 

lLf. 0 

nRJGl~IAI - RFTI IRN Tn ClFNFR/\TnR 



REC ~:···,-:: 
&;;.;; I • .... "" 

MAY - 8 2001 
-~lease rint or ty e. (Form designed for use on elite (12-pitch) typewriter.) !t .:)~~ ~ 6 / % Form Approved. OMB no. 2050-0039, Expires 9-30-99 

UNIFORM HAZARDOUS 1. Generator's US EPA ID No. Manlfe•t.Document No. 

WASTE MANIFEST R D o 8 3 6 4 7 3 4 7 o 4 o 7 2 
3. Generator's Name and Malling Address 

4. Generator's Phone (503) 228-7007 
5. Transporter 1 Company Name 

WasteWatch, L.L.C. 
7. Transporter 2 Company Name 

Hazpro Transportation 
9. Designated Facility Name and Site Address 

US Ecology Idaho," Inc. 

Dura Industries 
4466 NW Yeon 
Portland, OR 97210 

6. US EPA ID Number 
0 R 0 0 0 0 0 6 2 
8. US EPA ID Number 
c 0 R 0 0 0 0 l 5 6 
10, us EPA ID Number 

2 l 

l 0 

2. Page 1 Information in the shaded areas 
of 1 is not required by Federal law. 

A. State Manifest Dof?ument. Numper 

B, State Generator's ID 
99941 

C. State Transpo.rter'.s ID 
D, Tran5poqer's Phone( 503 465-8683 
E. State Transporter's ID 
F, Transporter's Phone(303) 770-0857 
G. State Facility's ID 

H. Faclli!Y'• Phone 10~ Miles NW Highway 78, Lemley Rd 
Grand View, ID 83624 I D D 0 7 3 l l 4 6 5 4 208-?34~2275 

12. Containers 13. 14. I. 
11. US DOT Description (Including Proper Shipping Name, Hazard Class and ID Number) Total Unit Waste No. 

Gt::--t"-"~M"t.,...,.-~~~~~~~~~~~~~~~~~~~-...~'?'""~~r-~N~o~-j-'l~yp~e'-t-~Q~ua~n~t~it,__-rw~vv"""'o~I~~~--,--~~~ 
E a. 1 I 

waste1 sol id, n. o. s., (chrome) ,A NA3077, N X Hazardous 

~ PGIII 0 0 ;1 C F 0 000 P 
Af.--f--+~~~~~~~~~~~~~~~~~~~~~~~---J~-=--f~--f.:..-""'.::;.:::;..>:"-f.~-1-~~---'-'--'--/ 
T b. 
0 
A 

c. 

d. 

K .. tian<lllng Cq(!e~ for Wastes Llsteq Ab,o~e 

a. 

a. ERGI/ 171; Emergency Phone No: 503-504-1733 (Tim Ferrick) 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by 
proper shipping name and are classified, packed, marked, and labeled/placarded, and are in all respects in proper condition for transport 
according to applicable international and natlonal government regulations. 

If I am a large quantity generato·r, I certify that l have a program in place to reduce the volume and toxicity of waste generated to the degree I have determined 
to be economically practicable and that 1 have selected the practlcable method of treatment, storage, or disposal currently available to me which minimizes the 
present and future threat to human health and the environment; OR, if I am a small quantity generator, I have made a good faith effort to minimize my waste 
generation and select the best waste management method that is available to me and that I can afford. 

Month Day Year 

Cl r.( 26 IT( 
T 
Af----=""'c=""".,,+""'-,-----':._~~~-'-~~~~~~----,=-----,-""~17---'-~--,,c;--;oc-~~~~~~~----,,.,----,,-~~-;-;:-,-c1 
A Month Day Year 

~NR~f;-;:--.,,-~-.,--=-,...-,-~.,---,~-,--~---,-,--~--,---,--,-~~_J___:=='9'-~~~~~~~~~~~~----'-0----'-'(_J_2~fC~_IT(-'---I 18. Tran$porter 2 Acknowledgment of Receipt of Materials 

F . 

ORIGINAi - RFTI IRN TO GF~IFRATflR 



1

Please print or type. (Form Qesigned for use on elite (12-pitch) typewriter.) Form Approved. OMB No. 2050-0039. 

I+ UNIFORM HAZARDOUS 1. Generator's US EPA ID No. Manifest I 
!
Document No. 2. Page 1 Information in the shaded areas 

WASTE MANIFEST o R D o 8 3 6 4 7 3 4 7 o 7 1 5 2 of 1 is not required by Federal law. 
~--__._ .................................................... ~-----------i 
3. Generator's Name and Mailing Address Dura Indus tries, Inc, A. State Manifest Document Number 

4. GeneratorsPhonel 503 ) 228-7007 
5. Transporter 1 Company Name 

WasteWatch L.L.C. 
7. Transporter 2 Company Name 

SLT Express, Inc. 
9. Designated Facility Name and Site Address 

US Ecology Idaho, Inc. 
10.5 Miles NW Hwy 78, Lemley Rd 
Grand View, ID 83624 

4466 NW Yeon 
Portland, OR 97210 B, State Generators ID· 

6. us EPA ID Number C. State Transporters ID 

IO R Q O O 0 0 O 6 2. 2 L D. Transporters Phone 503-465-8683 
a. us EPA ID Number E. State Transporters ID 

lu T D 9 8 l 5 5 2 4 2 5 F. TransportersPhone 801-265-2520 
10, US EPA ID Number G. State Facility's ID 

H. Facility's Phone · 

Ir n Do 7 3 i l 4 6 5 4 208-834-2275 
12. Containers 13. 14. I. 

Total Unit Waste No. 
No. Tvoe Quantity Wtrvol 

G 11. ~OT Description (Including Proper Shipping Name, Hazard Class and ID Number) 

: a. RQ, Hazardous waste, solid, n.o.s., (chrome), 
X 9, NA3077, PGIII IY (co E 

R 
F019 

0 0 1 c F·"-_.. ,'/.. p 
. ·~1---1-~~~~~~~~~~~~~~~~~~~--+~~~..!...l~!!!.::;~!::,_;~-4.-~~~~-l 

T b. 
0 
R . 

c. 

d. "' 

' - - " - . ' 
. J •. · A~41tlonl!I D@ll!lrlptlons.for Ma1erlals Llsled Ailqve 

a, W§IP!fll.71~ ' 
. . K.. Handling Cocies for Wastes Listed Above 

a. Mlll 
'j··· • 

., 

15. Special Handling lnstr1Actions and Additional Information 

a. ERG# 171; Emergency Phone No: 503-504-1733 

16. GENERATOR'S CERTIFICATION: I heri:lby declare that the contents of this consignment are fully and accurately described above by 
proper shipping name and are classified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway 
according to applicable international and national government regulations. 

If I am a large quantity generator, I certify that I have a program in place to reduce the volume and toxiclty of waste generated to the degree I have determined to be 
economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the present and 
future threat to human health and the environment; OR, if l am a small quantity generator, I have made a good faith eHort to minimize my waste generation and select 
the best waste management method that Is available to me and that I can afford. 

P~ed/Typed N•[11f I Signati e 

~ 1.u-r¥ 1-\0..t.lS.1 r I I r l_ Month Day Year 

10171l l~I/ 
~~1~7~·~T~r~a~n~sp~o~rt~e~r~,A7c~k~n=o~w~le~d~g~e~m~e~n~t~o~f~R=•=c~e~ip~t~o~f~M=a~te~r=ia~ls:_~~-,,,,.,~'-~-=~~~I~~--::::--::-~~~~~~~~~~-;-;--:::-.,,-~-::-~~ 
A Printed/Typed Name/' \ / I Signature :.. ~ ]} flJ Month Day Year 

~ ... s; ..... ~iooo ..... s .....c::7- 10!1'1 tlAld/1 
b 18. Transporter 2 Acknowledgement of Receipt of Materials ' 
Rt----,,..,---'-c=-~..,..,.,--~~-=-~~~~-'-~~~~~~~-..,,,--~~~~~~--~~~~~~~~~~~~~~~~~----1 

T PrintedfTYPf!J ~a'.!le I Sig~~':;~ ,,, /' ~ () ,fl , Month Day Year 
~ /J1 lf'l~" K ~"" -- J ' r• ~ ' It' lc l~l 71 &lf 

F 
A 
r. 

19. Discrepancy Indication SpaCe 

I 
'v. t-;:20:.:pFa~c~llieityW:O~w~nieo'drl'oiirirOmpae_ra_t_o~r:~C~e/rjti_flc_a_t_io_n_o_f_r_ec_e_iTpt")o_f~h~a~z:a:rd=o:u_s_mpat~e~ri~ai!ls;c;;o~v\e\re\d_b~y-t_h_is_m_a_nTife_s_t~e~x\ce~p~t-•_s_n_o_t_ed_in_l~te_m_1_91. ~;;(ii~~-y;,;;:j ~ . pod Name m { i ·IJ ~ 1 

\ \ ( IN Monf12.. Day Year 'I i1·1-l ':ntM ... c .. , o 11 or". ·to< ~EJ. I l t- 1 ~/\f\, ,, '--1 1 \ • .JLJ.Jn;\ f\ 161' 11 ;u.61 / 
Style F15 LAB£Lr*fASTER 9 ~ -5806 www.la~aster.com 

II\. mnm:o ON RECYClfD PAPER cdn,ffi.,mm"""~'~" \:Cl lJSINOSOYBfANINK SOYINK 

EPA Form 87~2 {Rev. 9-88) Previous editions are obsolete. 



'Please print or type. (Form qesigned for use on elite (12-pitch) typewriter.) Form Approved. OMB No. 2050-0039. 

5. Transporter 1 Company Name 
llut ... tah, L.L.C. 

7. Trans£ier 2 Company Name 
SLT reaa, Ina. 

9 1'&'Hl:lt1t~•c8\l'ni•ro"f"i~a'ia~~re!is. Ina. 
4343 Kennedy Avenue 
East Chicago, IW 46312 

2. Page 1 
1 

Information in the shaded areas 
is not required by Federal law. 

6. US EPA ID Number C. State Transporter's ID 
0 R Q 0 0 0 0 0 6 2 2 1. o. Transporter's Phone 

8. US EPA ID Number E. State Transporter's ID 
U T D 9 8 1 S S 2 4 2 S F. Transporter's Phone 

10. US EPA ID Number G. State Facility's ID 

H. Facility's Phone · 
I W D 0 0 0 6 4 6 9 4 3 (800)388-7242 

12. Containers 13. 14. I. 
Total Unit Waste No. 

No. Quantit W!Nol 
DOOl, D03S, 

11. US DOT Description (Including Proper Shipping Name, Hazard Clase. and ID Number) 

"f--l-'"'-11-i:...----. .......... ..,., ... ..-.... "l";o ..... ..--;;;""""""'"'r---.,,--.. ..... ..,,...-~-+--'-'"'--+-'-'-"-"+~"'-"'""-''1--+:..:.::.""-l-..,.,...,.---..,...,.----1 ! a. aa er1a • 
E X PGII 1'003, :roos 
R 0 0 1 p 
A f--1-~'--~~~~~~~~~~~~~~~~~~~~~~~~~~-l-..._....__,__.--l~""'-"""..,;;~+-~-l-~~~~~--I 
T b. 
0 
R 

F 
A 
0 

c. 

d. 

Ja ~~!£tj'~r1Pt'.ons for Materlals.Ll~ted Abo;• .. 
':'':<':·<;·.'.·':':fi':~·:.><· ... -:-~·.·'-':..:.·:.~' " ",.· '-' 

K. Handling Codes forWestes Listed l\bove 
a. MOSl . . -

15. Special Handling Instructions and Additional Information 

a. J:RGf 127f J:aergenay Phone llo: 503-504-1733 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by 
proper shipping name and are classified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway 
according to applicable international and national government regulations. 

20. 

If I am a large quantity generator, I cert!fy that I have a program in place to reduce the volume and toxicity of waste generated to the degree I have determined to be 
economically practicable and that I have selected lhe practicable method of treatment, storage, or disposal currently available to me which minimizes the present and 
future threat to human health and Iha environment; OR, if I am a small quantity generator, I have m_ade a good faith effort to minimize my waste generation and select 
the best waste management method that is available to me and thal I can afford. 

Month Day Year 

www.labelmaster.com EPA Form 8700-22 (Rev. 9-88) Previous editions are obsolete. 

~PAINTEOONRECYCl..EDPAf>EA ~ PRl~IEOWllll 
\:I USIOOSOYBfANIM< [~S<>_Y_l~K. ORIGINAIAlf'TURN 1'0 GFNERP,TOC! 



'Please print or type. (Form designed for use on eme (12-pitch) typewriter.) Form Approved. OMB No. 2050-0039. 

,Document No. 2. Page 1 Information in the shaded areas It UNIFORM HAZARDOUS 1. Generator's US EPA ID No. Manifest I 
~~~YJ--'A~S_T_E~M_A~N_IF...;;;E~S~T~~--'~O~R"'-'~D....:.0~8"-'3..._..6..._..4.:...1;.....:3;.....4:....;7~L1 o::.....:3:....;0~.~7~7'-!--"o~t~l=-~i-s_no~t-re_q_ui_re_d~b~y-Fe~d-e_ra_11_aw_.--i 
3. Generator's Name and Mailing Address A. State Manifest Document Nu.mber 

Dura Induatrie11, Inc. 
4466 1IJ Yeon 

4. 8SHiiliil.M~~on~ 9H!01 .,~~-~~n~ 
5. Transporter 1 Company Name 

• T. T r 

7. Transporter 2 Company Name 

~T"' - T"~ 

9. ·Designated Facility Name and Site Address 

Pollution Control Induatriea 
5485 Tay-For Drive 
m1H--~on. TN 38053 

B. State Generators ID· 
i 

6. US EPA ID Number C. State Transporters ID 
I" ,, o o o o . o o fi 2 2 1 D. Transporters Phone CSOJl 465-8683 
a. US EPA ID Number E. State Transporters ID 

In "' D 9 B. l . !i . 5 . 2 4 ? I\ F. Transporters Phone · (801) 265-2520 
10. US EPA ID Number G. State Facility's ID 

of Tenneaaee LLC 
H. Facility's Phone · 

IT " " 0 0 0 , 7 2 1 8 6 (1101) 353-5291 
12. Containers 13. 14. I. 

Total Unit Waste No. 11. US DOT Description (Including Proper Shipping Name, Hazard Class and ID Number) 
G HiT No. Tvoe Quantity Wt/Vol 
: a. RQ, Ila.ate Paint related material, 3, UN1263, 

X l'GII 

0001, 0035, 
E f003, roos 

oat, oo 0 0 1 D M p R 
•1---1-~.f-~~~~~~~~~~~~~~~~~~~~~~~~~~~~-1-~--'~1-~-+-~~.;;..~~-+-~-+~~~~~~~ 

T ·b. 
0 
R 

F 
A 
0 

c. 

d. 

J. · AdciiUonal De~flptlons tor Materials.Listed Above · 
a) 2:i.~i60 · · . · 

K. Handling Codes for Wastes Listed Above 

a) M051 
"',t:~·; 

.· 

··.: .. 

15. Special Handling Instructions and Additional Information 

a) J:RGf1 128 Eaergency Phone wo: 503-504-1733 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by 
proper shipping name and are classified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway 
according to applicable international and national government regulations. 

&:::>1 

lf I am a large quantity generator, l certify that I have a program in place to reduce the volume and toxicity of waste generated to the degree I have determined lo be 
economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the present and 
future threat lo human health and the environment; OR, if l am a small quant!ty generator, I have made a good faith effort to minimize my waste generation and select 
the best waste management method that is available to me and that I can afford. 

Pri~fTyped Name 1 ( I Signat]ur ! 
-.le('(..., 'ITC\.U.S.Pf"' A 

Month Day Year 

I 01 ~I tl3 I clz. t 
I v 

19. Discrepancy Indication Space 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as nOted in Item 19. 

StyleF15 WE~8(B00)~215608 www.labelmaster.com u EPA Form 8700 22 {Rev. 9 88) Previous editions are obsolete. 

ORIGINAL-RETURN TO GENERATOR 



Please print or type (Form designed for use on elite (12-pitch) typewriter.) Form Approved. OMB No. 2050-0039. 

t UNIFORM HAZARDOUS 1. Generator's US EPA ID No. Manifest 
2. Page 1 I Information in the shaded areas 

1
oocument No. 

WASTE MANIFEST ORDO 8 3 6 4 7 3 4 7 0 3 0. 7 8 of l is not required by Federal law. 

1. Generator's Name and Mailing . .O.ddress 
Dura Industries, Inc. 

A. State Manifest Document Number 

4466 Kll Yeon B. State Generatofs ID · 
~ortf.;w~ n'!f 97210 I 

4. enera o s ~one tr.;;;·) ")">a_.,n"., 

5. Transporter 1 Company Name 6. US EPA ID Number C. State Transportefs ID 

Wasteiatch. L.L.C. lo~ o n n n n n fi ? ? i D. Transportefs Phone 1~n~1 Ac~_o<:a' 

7. Transporter 2 Company Name 8. US EPA ID Number E. State Transportefs ID 

SLT Exoress. Inc. In"' n QA i c; ~ 2.4? ~ F. Transportefs Phone 1an1 I ?"~-?~?n 
9. Designated Facility Name and Site Address 10. US EPA ID Number G. State Faclllty's ID 

US Ecology Idaho, Inc. 
10.5 ailea Jilli Bwy 78, Lealey Rd H. Facility's Phone · 

Grand View, ID 83624 Ir D D 0 7 3 1 1 4 6 c; II (800 274-1516 
12. Containers 13. 14. I. 

11. US DOT Description (Including Proper Shipping Name, Hazard Class and ID Number) Total Unit Waste No. 
G rm;, No. Tvoe Quantity WtNol 
E a. RQ, Bazardoua waste, N solid, n.o.:s., (chroae), F019 
E x 9, 11113011, PGIII 
" 0 0 1 ". F a I '{o o p 
A 
T b. 
0 

" 
c. 

d. . 

.... 

'· Ac:!ditlonal D&S<:riptions for Materials Listed Above K. Handling Codes for Wastes Listed Above 

, ') .. ~!o~'ll7l:S a) Mlll 

. 
. .. .. . 

15. Special Handling Instructions and Additional Information 

a) ERG#• 111 Eller:gency Phone No1 503-504-1733 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by 
proper shipping name and are classified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway 
according to applicable international and national government regulations. 
II I am a large quantity generator, I certify that l have a program in place to reduce the volume and toxicity of waste generated to the degree I have determined to be 
economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the present and 
future threat to human health and the environment; OR, JI I am a small quantity generator, I have made a good faith effort to minimize my waste generation and select 
the best waste management method that is available to me and that I can afford. 

Prl:~yped Name (-{ .. I signa(Y LI Month Day Year 

_ e r-rv ct u .< P .- I /lJ " lol:Slt l!:lol"L 
T 17. Transporter 1 ~cknowledgement of Receipt of Materials ~ \ 

" Print~~ped N(;.e bJr, I Sig:4.....:. JUie,.,. Month Day Year A 
N tM < ., ..... _s lo 131111 I olZ s 
p 
0 18. Transporter 2 Acknowledgement of Receipt of Materials ( 

" Pri")J!l:!ed Na'0 .., Y' I Signature&?"~ Month Day Year T 
E an ~ -e/ , P" ~ 1211 !""I<! f-• 

19. Discrepancy Indication Space 

F 
A 
c 

I' 
20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in Item 19. 

rlnted/Typed Lfu.u 'r:l.!Y \;{,.&i;f ISigna~~v\_ Month Day Year 

1 A 'Y'\ Y) > \<liV) iLJ 10131~op' 
Style Fi5 LABEJ$wASTER ia (BOO) 621-5806 www.labelmaster.com 

v 
EPA Form 8700-22 (Rev. 9-88) Previous editions are obsolete. 
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MAILING ADDRESS: 
P.O. !lox 400 

Grand View, ID 83624 
(208) 834-2275 

I GENERAT91=l WASTE PRODUCT QUESTIONNAIRE J fAC 
SAi 

101/2 M 
M~ 

( \ 

·ENVIROSAFE SERVICES OF IDAHO Grand View, Idaho 83624 

U.S. EPA ID. Number 100073114654 ~try [JD~ 
NOTE: Before completing profile. please read instnrotion booklet. *Indicates typical prob1em areas~~ U 

Mailing address as it will appear on manifest 

a. Generator_4./)"'-"'u11(','-'Ci""l_·-z:fl~,_,,J.......,u..,d=~c_,1"''e"".S"---------------
Address _ _,'f'--J./,"'G;~,(j...,qL-~N...,._,W"'--_,_~""e.""60,_,_ _____________ _ 

Cityts1a1e --'-'fb""r,_'t,_J..,,,o."'n,,.d=-~J,___,,0...,8~----- Zip 9:Nf' 9 7.:2/o 
Tech.Contact :ferry }-k..v..sec Tel.5<l3~aa8- 7oo7 

tb. Off-Spec Contact_-~/_,~~~m~~h~·~r~c~(c~k.~------- Tel. 5'~3- "l&IS - 3~ ll' 3 
(WHEN TRUCK ARRIVES AT ESll) 

24 HR. 7 Day/Week Contact -nm fi C {' ;·, k..-

2. Billing/Broker b/astP }/cii;JL 
Address 'l'l/2 s£ '//).. tld Cir 
City/Slate ~u:f;laie. 08. 
Billing Contact:zJ;n {;re 1 : k. 

U.S. EPA IDENTIFICATION NUMBER 

ilc lo le. lo l o)<a l 310 \'I) 7)3) ¥) zl 

z;p97otoo 
Tel. $?3-ft#..f' &J,33 

Envirosafe Service Only 

:;;s I I I I I 11 I I I 
Ooirecl 0 Billing Broker 

I I I I 
SAFETY Oves 
Safety 
Code I I [] 
Cell 5/14 Waste 0 P.O.A. 0 
MANIFEST NOTIFICATION! 0 
CERTIFICATION REQUIRED 

Source Code 
~IAJ~l~I 

System Type Code /Ml I I I 

LDRDebris 0 

'MA g;; t·l: 1=•1,1tti1«rram;;3 ;remmt111 
1. Common Name for This Waste: ()./ 1.1 mi o u iO hyJr O'!-,,_.,J=e-~.5,,,_6,,_,_/'-'i'd,..s.,·~------------
2. Detailed Process Generating Waste: f!Ne recommend 25 words or more. tf there is insufficient space, use Section H or attach process letter. See latest 

truction booklet for details. Note that incomplete information here, or ewhere on form, will delay approval process.) 

vec s iof\ a..·,.-.s--res 

3. Annual Quantity: 1 DTons 2Jil. Yards 30Gal!ons 40Drums 

4. Shipment Dunnlon 5. Sh\pnl'm\ "<><le' 
1l(j Permanent (1 Year or Longer) 1 D Bulk 2~Palletized Boxes 3 0 Woven Clolh Bags 4 D Metal Drums ____ _ 

(SIZE) 

2 0 Temporary (Less Than 1 Year) 5 0 Buckets 6 0 Overpacks 7 D Other 
{SIZI') 

6. Servjce Requested From ESH 0 Direct LandfiM Disposal ~tabilization (One gallon sal'fllle sent with copy of questionnaire to facility address, original 
questionnaire sent to mailing address) D Solidification Recontainerization 0 Other __ D Unknown, please advise O Transportalion D Debris 
Treatment 
ESll will contact broker/generator if additional samples are required (see WPQ instructions for details). 

(") 
0 
;;:: 
"O ,.... 

~ 
z 
!Jl en 
(") 
:c 
m 
0 
?:' 

o· 

7. Application Type: I(! New O Yearly renewal D 

1. Describe physical state al 70°F 

1 0 Dry Solid 2»oamp Solid 3 0 Powder 4 0 Semi-Solid/Gel 5 0 Rowable Liquid 60Labpack 7 O House Hold Paci< 
aoaher _________________________________________ _ 

2. Describe Load Bearing Strength at 70"F: 2.1 Penetromeler PSI: • 2.2 % Solids @ 105°C: 

1 )!!I.Solid/Rigid 2 0 Sludge 3 0 Weak/None 
*(12.2 is required for stabilization, value must be exclusive of debris, use standard methods 209A.) 

:! ~scribe Physical Appearance of Waste 
. ;iclude color, texture, be specific with complete range and variation. See instructions.) 

4. Apparent Density of Waste: 
(Required for Bulk) 

0/o Solids Range 
__ lo o· 

------~LbJCu. Yard D • 



WSIDI I I I II I I I 
5. Flash Point: 1 0<70"F 20 70-100"F 30101-140"F 40141-200"F 5){>200"F 

(Req.ired for liquids) 
5.1 Actual Flash Point: _____ "F 0 ~ 

5.2 Will material burn In a flame: 1 OYes 2)1lNo 

(, .taxlmum % of Lower Explosive Limit (LEL} as measured in the headspace of the shipping container by a cornbustible gas detector calibrated wilh 
propane _____ _ 

6. pH Range NA lo '6.1 Actual pH (S.U.): _'-t_._-~7 __ _ 
'(Please test lor pH except tor debris, ESll always tests pH when truck amves. Solids are tested by fiJSt mixing with water one to one.) 

7. DescribeOdofolWaste: 1)111None 20Slig!lt 30St1009 Desoobe -------·-------

8. Viscosity (Liquids): Similar to: 1 0 Water 2 D Motor Oil 3 0 Honey Pl-Other -"""''-"'c'------------------

9. Debris in Waste: (Indicate % and size by Debris Type in Section E.) 0 Yes ii, No 

10. H debris requires stabilization by ESH: 

a. ls Iha debris moisture absorptive? 0. Yes ~No 

b. ~s \he material sudace contaminated only? O Yes Ill.No 

c. Are all contaminated surface exposed? IX!. Yes 0 No 

11. The following materials will be used far spill clean-ups while handling waste or product at generator's facility: 

12. Potential tor presencelSeparation of incidental liquids due to transport: (Question is provided to eliminate delays for profile amendment should load 

arrive with free liquids.) 0 Yes }(No 
13 M t . 1 • ble tr 1y· lti 'f ased I I tu belwee 32"F d 120"F 0 Y ~ N a ena IS capa o 1que 1ng or me ng 1 exp o empera res n an : es 0 

H11 l1ilir~~ ~;; t•l ~I •llt~ ~~ 5'i i t~!I i! ~ ~·liiJI I J• 
As Shipped to ESll 

1. 00 All values lett blank are considered certlfiell as not applicable. \Note that 0004 11\roaj:I 0043 are only induded tor reference.) 

2.1 Values are from: J&, Lab Report Analysis ~Generator Knowledge 0 MSDS 0 Other ·-
2.2 Lab Report or MSDS is attached. li!l-Yes ONo 

Analysis method is: CJTC-TCLP SW-8461311 (mgn) 0 Totals SW-846 (mg/kg) 
j!IOther C··-·· . .l.~ Ur~ts -

PARAMETER UNlfS PARAMETER UNm> PARANEIER UNffS PARAMETER UNITS 

Aluminum 
.. (1~ Chlorodaoo (0020) 1'/f Bulanol · "'' Orthodichlorobenz~ne . '1< I 

Anlimony 
. 

' IC He(llaChlcr (ll031) Carbon IJWfide Penla<hloropileool (ll037) 

Alsenic(IJ004) Tola! cyanide Carbon TelraGhlOlide (ll019) Pyridine (DOOi!) 

Bartum IDIXlil Amenable CyaOOe Chlorobenzene Telrachlorocihylene (0039) 

Becyllium Reactive Cvanide (0003) Cresol&-C!eswc Acid (DOZl-26) Toluene 
CadmilJm (Wl6) ., free QJani<le ~ 1, 1, 1-IOCll\Gro<lhane 

Chromium (hex)(D007) < 5oPr~ Tola! Sullide 1,2-0i<:hlorobenzene 1, 1, 2- T richloroelhane 

Chromium (IDI) (0007) <" "' r.,. Free Sulfide 1,4 Di<:hlorobenzen (ll027) T licliloroteftuoroelhane 
Cobalt "' '"'> Reactive Sullide (ll003) 1, 1 Di<:hloroelh"""' (ll029) T Iicll!omelhvlene (0040) 

Copper 
. 

Phenolics 2, 4 Din-luene(ll030) T richloroHuoromettiane 

Iron Chloride 2. Elhoxy<lihallol Xy!ene(s) _, 
Lead IDllOO) - Elhj\l\re\a\e 

Mercul)' (00091 Phosphate Elh0 Benzeoo 
Nickel+ Sullate Elhyl Ether 
Selenium (0010) Nilrale-N Hexachlorollellzene (0002) 

Silver lll011) Ammonia·N Hexachlorolluta<llD033) 
Thallium+ Kjeldahl-N Hexachlo<oelhane (0034) 
Zinc Oil & Grease \soW\ai\ll\ 
Endrin (0012) TOC (Garboll) Methanol 
l.lndane (0013) TOX (Haioaen) Melhylene CIOOIXla 
Melhoxychlor (0014) PCB Melhyl EttM Ketone (ll035) . 

Toxaphene/0015) Dioxins Melhyl lsobulJI Ketone 
~ 

(001~ Acstooe Nilmberaene (ll036) 0 
2, 4, 5-lPISiM!X (llll17) Benzene I00\11) 0 2-Ni\ropropalle " 

Copies of all analyticals, lab reports anclior Material Safety Dala Sheets must be attached to this application. 
:J Copies attached. 0 



I 

t:.NVIHU::>At"t:. ::>r::.h. "l\.IC::> VI"" IUAnv, 11\l\,,. 
ws1ol I I I I II I I I 

I 11 l1fcla3lif·]~l•'Zf;1.jifal~DEM!'D 
As Shipped to ESll 

1. List all components within the waste stream by percentage. Account for 100 percent of waste in the TYPICAL% column. 

(Include size and type of debns) Typical% 

\O 

to 

to 

to 

to 

'TOTAL =100? iX)'es D No 

As Shipped to ESll 

1. Choose one. Waste as shipped will be: D RCRA NON-HAZARDOUS j){RCRA HAZARDOUS 

2. RCRA EPA Wasle Code(o)from 40 CFR 261: 

mmmmmm 
0 

'3. Does Waste Exhibit or Contaln the FoHowing: 

DYES l<(NO EXPLOSIVE 

SHOCK SENSITIVE 
PYAOPHORIC 

WATER REACTIVE 

DYES MNcl 
DYES )!I.NO 

DYES IJ(NO 

DYES ~NO 

ETIOLOGICAL 

THERMALLY UNSTABLE 
RADIOACTIVE 

TIRES 

DYES "\llNO 

DYES_RNO o· 
DYES _i!WO 

If YES, Exp\ain in Section H 
4. Is this waste, or the generating facility. subjectto regulation under 40 CFR Part 61 Subpart FF (Benzene Rule) of NESHAPS (SS FR No. 4-1n/93) 

(Note: Waste generated from chemical manufactuling, coke-by-product recovery plants, petroleum refineries or treaters of such waste are subject to these 
reqLiremenlS). D YES D NO 

5. SIC CODE ._J _,__,___,_.__...__, I B I I Form Codes in ESU Waste Product 
FORM CODE ~~-~~~ Questionnaire Instruction Booklet 

6, StateWasteCOdes:Stateof ------------------------------------

0 NOT APPLICASLE 

(i g; W t•l: i§if 11 •I•\ (1: 11 a :>11~ [tj e) !13 ;J l i4 i [@lt! 
(Note - Shipper is responsible for correctness of this information) 

1. D.O.T. Hazardous Material? )Q Yes D No 

2. D.O.T.RQRequb"ed: ptyes ONO ON/A 

3. Proper o.o.T. Shipping Name: _ __,_l/t.~a~=za=t'.~J.=0~=1.1.~i~~)di=· zis=~i~ee.~~5=~~1~:~d'"',,....,t!~•l.S~~C' ... c_·· _h_r=6~;'YY:'.~~;),,__. _______ _ 

o.a T. Hazard Class: ..,..9_ 5. Packaging Group: ~fG~~'~'~'---------
6. D.O.T.ID Numberf"~'ibt~_,__3 ..... o ...... 7~7~----------------------------
7. AddllionalD.O.T. Description:------------------------------------



Page40i4 \ 

ENVIROSAFE SEIZ 'ICES OF IDAHO, INC. 
ws1ol I I I l IITJJ 

1. Additional Comments, Descriptions, or Waste Stream lnfonnation: 

PROCESS DIAGRAM OR PHOTOGRAPH 

D 

1. Is this waste 1he result of a product spill clean~up? 0 Yes )tt'No , 
2. Has this wasle been treated (per 40 CFR 260.10) after lhe ini!iaJ point of generation as a waste? D Yes 1'&.,No D. ~ 

If "Yes" then include a completed Attachment A which describes the waste prior to treatmenl, and respond'fo the following questions. {If no, skip to 3.) D 
'2a. Attachment A Included. 0 Yes 

2b. Indicate treatment method: D Solidification D Stabilization D Other 0 
2c. O Yes, if solidified or stabilized, all additives are listed in Section E. 
3. Does the waste pass (i.e •• is soiid) the EPA specified paint fitter test? }(,Yes {Solid) D No (Free liquids present) 
4. The total 40 CFA 266, Appendix Ill Haiogenaled Organic Compounds present in this waste, as shipped to ESU are al the following levels? 

}(.Nme Present o o to99 mg/Kg D 100to499 mg/kg D 50010999 mg/kg 0>1000 mg/KG . 
5. Is the waste reslri<:led under the Land Disposal Restrictions under federal rules of 40 CFR 268. ,)i(tYes D No (If no, skip to 6.) 

{See Instructions) If yes, please answer the following: 
'' Treament SutH:ategory: .l!!ly;astewater (<1% TSS and <1% TOC) D Non-wastewater D Debris D Olher ____ ~~~-----

certify that this mate!ial may be directly land disposed without further treatment. D Yes ~o Specily 
5b1. lf yes, specify: O Me8ts numerical BDAT treatment standards by analysis, which are attached •• 

D Material has been treated by this tectmology from 40 CFR 268.42: ---------------------
0 Material is subject to a variance or exlension as specified: ------------------------
0 Material has been treated D debris technology as specified: ------------------------

6. GENERATOR CERTIFICATION STATEMENTS 
A. FOR SOLIDS FOR DIRECT'BURIAL AT ESll 

1. D The waste was iritia!ly generated as a solid material containing no free liquid. 
-OR-
2. ~The waste was initially generated as a liquid or waste containing free liquids. The waste has been treated to eliminate free liquids in compliance with 

section 3004 (c) of the Resource ConseM1tion and Recovery Act (RCRA) of 1976, as amended by the Hazardous and Solid Waste Amendments o1 
1984. The malaria~ used in the treatment process do not biodegrade or release liquids when compressed.The treatment process utilized (for bulk 
waste) did not employ the addition of absarbents to the waste (unless used in a stabiilzation process). 

B. Certification Statement 
I hereby ceruty that as an au\hollzed represen\afive ot \he generator named above, a\1 \ntormaoon su'omi\\ed \n \his and a\\ \fie a\\acned document afe 

true and accurate. Pre~shlpment and all other samples provided are a true representative sample of the waste and were sampled in accordance with 40 
CFR Part 261.20. Any analysis of the waste was conducted in accordance with the approved test methods in 40 CFR Part 261 on.a representative 
sample as defined in 40 CFR Part 26120. To the best of my knowledge, all known (40 CFR Part 261/0SHAINESHAP) and suspecled hazardous 
components have been induded in this documentation. All matenal, descrfptionS, and packaging will comj:My with. all current regulations. 

Xs1GNATURE TITLE DATE _________ _ 
10 BE SIGNED B'f A GENEAJ\'TOl\Ol\ l'El\SON ASS\Gl'IED A POWE!\ OF ATI0f\l'IEY.1'101Elttl\1 Al>I Ol\\Gltll\Ul'IK S\Gtll\\Uf\E IS f\EQUIREO. 

"PRINTED NAME _________________________________ ------

0 Power of Attorney is Atlached 

ESllUSEONLY 

J Review ____________ Second Review ____________ _ Final Review ___________ _ 

Date Approved, ___________________ _ Date Denied ____________________ _ 

See WPO summary sheet for fITTgerprints and waste routing. 
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Dura Industries, Inc. 
c/o John Burns 
P. 0. Box 10762 
Portland, OR 97210 

Dear Mr. Burns: 

April 9, 1996 

RE: Mutual Agreement and Order 
Dura Industries, Inc. 
Case Nos. HW-NWR-95-221 
Multnomah County 

R-12 

lJreyln 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

ENFORCEMENT SECTION 

Enclosed for your records is a fully-executed copy of the Mutual Agreement and Order (MAO) 
that was signed on behalf of the Environmental Quality Commission. We have received 
payment of the $1, 000 civil penalty, and now consider this matter closed. 

Thank you for your help in resolving several of the contested issues in this matter. 

If you have any questions, please call me at 229-6932. 

Enclosure 

La M. Schurr 
En ironmental Law Specialist 
Sp cial Investigator 
E forcement Section, DEQ 

cc: Waste Management and Cleanup Division, Jim Vilendre 
Northwest Region, DEQ 
Rules Coordinator, DEQ 

2020 SW Fourth Avenue 
Suite 400 
Portland, OR 97201-4987 
(503) 229-5528 
TTY (503) 229-5471 
DEQ-1 



State of Oregon 
Department of Environmental Quality 

To: 

From: 

Subject: 

Langdon Marsh, Director A ,) . 
Through Van~ and ToiJf3'lspham 

Larry M. Schu~Statewide Enforcement Section 

Proposed Mutual Agreement and Order 
Dura Industries, Inc. 
Case HW-NWR-95-221 
Multnomah County 

Memorandum 

Date: April 2, 1996 

On November 27, 1995, the Department assessed a $1,000 civil penalty against Dura 
Industries, Inc. for over-accumulating hazardous waste. Dura was also cited, without 
penalty, for several other hazardous waste violations, including several corrected Class II 
violations which are not usually included in the formal action against "first time violators." 

However, at the time, we felt there were close ties between Dura and the previous operators 
of the facility which was named "Dura Finishes, Inc.," doing business under the assumed 
business name "Dura Industries, Inc." Many of the violations documented and cited in the 
NON and the formal enforcement action notice were similar to violations that had been 
previously·documented against the previous company. Because of those apparent ties, we 
treated the case more like a repeat violator rather than a first time violator. 

Dura contested the action and complained that it felt it was unfairly punished for the poor 
environmental 'record of the previous company. Dura has since demonstrated that there is 
absolutely no ties between it and the previous operator. We agree that it would be 
appropriate to retract the formal citations of corrected Class II violations in order to make the 
action equitable to actions taken against other first time violators. 

If Dura repeats any violation for which they were cited in an NON, even if we retract the 
formal citation as we now propose, we would likely assess a penalty for that violation 
because Dura would have received what amounts to "actual notice" of the specific regulation. 

The attached Mutual Agreement and Order (MAO) sets forth the terms of the proposed 
settlement. The amount of the civil penalty does not change. 

Please review the attached MAO. If you agree with the proposed terms, please sign, date, 
and return it to me. 



1 

2 

3 

BEFORE TIIE ENVIRONMENTAL QUALITY COMMISSION 

OF TIIE STATE OF OREGON 

) 
4 IN TIIE MATIER OF: ) MUTUAL AGREEMENT 

) AND ORDER DURA INDUSTRIES, INC., 
5 an Oregon corporation, ) No. HW-NWR-95-221 

6 
) MULTNOMAH COUNTY 
) 

7 WHEREAS:. 

8 1. On November 27, 1995, the Department of Environmental Quality (Department) 

9 issued Notice of Violation, Compliance Order, and Assessment of Civil Penalty 

10 No. HW-NWR-95-221 (Notice) to Dura Industries, Inc. an Oregon corporation (Dura). In the 

11 Notice, Dura was cited for nine alleged violations of hazardous waste management regulations 

12 and was assessed a $1, 000 civil penalty for Violation 1. 

13 2. By letter dated December 11, 1995, Dura filed a request for hearing and an 

14 Answer to the Notice, and also requested an informal discussion with the Department. 

3. An informal discussion was held on February 6, 1996, and the parties now agree 

16 to compromise and settle this contested case on the following terms. 

17 NOW TIIEREFORE, it is stipulated and agreed that: 
' 

18 4. Dura hereby waives any and all rights and objections Dura may have to the form, 

19 content, manner of service and timeliness of the Notice as modified below; to a contested case 

20 hearing and judicial review of the Notice; and to service of a copy of this Mutual Agreement and 

21 Order (MAO), which shall be effective when signed by the Director on behalf of the 

22 Environmental Quality Commission (Commission). 

23 

24 

25 

26 

27 

28 

5. Dura Industries, Inc. was incorporated as an Oregon corporation on February 14, 

1989, and has no connection whatever with Dura Finishes, Inc., a completely separate company 

which previously occupied the same site, and which did business under the registered assumed 

business name of "Dura Industries, Inc." 

Page 1 - MUTUAL AGREEMENT AND ORDER - (HW-NWR-95-221) 



1 6. The Department agrees to withdraw Violations 5 through 9 cited in the Notice, 

2 and agrees not to treat those withdrawn violations as "prior significant actions." 

3 7. Pursuant to OAR 340-12-030(4), Violations 1 through 4 cited in the Notice will be 

4 treated as "prior significant actions" in the event a future violation occurs. 

5 

6 

8. The Commission shall enter a final order: 

a. Incorporating the above stipulations, and imposing a civil penalty of $1,000 

7 upon Dura Industries, Inc. for Violation 1 cited in the Notice. 

8 b. Finding that th.e Department and ·Commission have satisfied all the 

9 requirements of law and that settlement of the contested case is consistent with public health and 

10 safety, and is in the public interest. 

11 DURA INDUSTRIES, INC. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Date I { 

IRONMENTAL QUALITY ........... _ ... , .. , ... , .... ._ 

Date } I, 

IT IS SO ORDERED: 

ENVIRONMENTAL QUALITY COMMISSION 

sli, Director 
o OAR 340-11-136(1) and OAR 340-12-047 

Page 2 - MUTUAL AGREEMENT AND ORD 
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violation may seem technical because Dura claimed it was meeting the stricter requirements for large 
quantity generators, it did violate 40 CFR 262.34(d)(5)(ii). DEQ's citing of this violation was not 
arbitrary and capricious, especially when DEQ did not assess a penalty for this violation. 

CIVIL PENALTY 

Violation 1. Disposing hazardous waste in a facility not permitted to handle such waste 

Dura conceded it violated ORS 466.100( 1) by disposing hazardous waste in a facility not permitted 
under ORS 466.110 to 466.170 to handle such waste. Dura disagrees that the amount of the disposal 
was undetermined. The estimates by DEQ's witnesses were probably overstated. The amount of 
hazardous waste was likely Jess than 50 gallons, based on what was stated in the pollution complaint, 
which only alleged a total of about 40 gallons (Exhibit 19), in the memorandum from DEQ 
(Exhibit 9) and handwritten notes from a Metro employee (Exhibit 7), which alleged about 22 
gallons on the pallet, and the testimony of the witnesses. The buckets removed from the pile were 
the ones that had any amount of paint in them. They totaled only about 22 gallons. If there was any 
measurable amount of paint left in the other buckets, they would likely have been pulled out and put 
on the pallet. Some paint was spilled throughout the load, but the Dura' s witness correctly points out 
that amount was not much, based on the pictures. The amount in the other buckets not pulled out 
was certainly less than 28 gallons. 

It is almost impossible to determine the exact amotint of the paint (hazardous waste) that was 
disposed. That inability to determine the exact amount does not mean that the magnitude defaults to 
major because the amount is not determined exactly. The evidence does establish less than 50 
gallons of paint were disposed of The magnitude of Violation 1 was minor. 

DEQ claims thiit the amount disposed is not relevant because the current rule regarding magnitude 
(OAR 340-012-0090(3)(b)(C)) requires that the lesser magnitude will be applied only "when the 
violation had no potential for or had no more than de minimis actual adverse impact on the 
environment, or posed any threat to public health, or other environmental receptors." The standard is 
rather broad, but was incorporated into the rule, effective October 12, 1998. The violation occurred 
on August 25, 1998, so the prior standard under OAR 340-012-0090(3)(c)(C) (the former numbering) 
is applied. The former rule did not have the above quoted language, so the magnitude is minor. 

DEQ alleged that the paint (hazardous waste) contaminated the whole load, so the whole load should 
be considered hazardous waste, according to RCRA regulations. DEQ did not establish that Dura 
disposed of the other substances in the load and Dura certainly did not mix those wastes together in 
the sanitation truck and contaminate them, so Dura cannot be held responsible for miicing the waste 
and contaminating the other waste. 

The "0" factor should be zero because the violation did not exist "for more than one day" or 
"recurred on the same day". OAR 340-012-0045(1)(c)(C). Dura paid for the site to be immediately 
cleaned up, which it was that day. DEQ alleged only one violation in regards to the disposal of 
hazardous waste, so it cannot allege recurring violations. Each dumped bucket cannot be considered 
a recurrence because they were dumped together . 

.. ~· 

a602s8.b~ra industries, Inc. 

R-13 
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The "R" should be plus 2 because Dura was at least negligeni in not supervising its employee more 
closely to make sure this mistake did not occur. This mistake was not unavoidable, so the value 
cannot be 0, as argued by Dura. 

Regarding Violation 1, Dura is liable for a penalty for a Class 1 minor magnitude violation, with 
additional factors of 5 for the "P" factor because of the four prior Class 1 or equivalent violations, 2 
for the "R'' factor beQause the employee's negligence is attributable to Dura, and negative 2 for each 
of the "H" and "C" factors because of Dura's efforts to correct the violation. The total penalty for 
this violation is ($1,000 + [(.! x $1,000) x (5-2+2-2)], or $1,300. 

Violation 2. Failing to determine whether each "residue" was a hazardous waste. 

DEQ has not established a violation in this allegation, so no penalty is assessed. 

Violation 3. Dura failed to mark each container of hazardous waste with the words 
"Hazardous Waste" prior to transporting or offering hazardous waste for transportation 
off-site. 

Dura violated 40 CFR 262.32(b) in that prior to transporting or offering hazardous waste for 
transportation off-site, Dura failed to mark each container of hazardous waste with the words 
"Hazardous Waste", as explained above. DEQ applied the current version of OAR 340-012-
0068(1)(ff) to conclude the violation was class one. That current version states that the violation is 
class one if there is a substantial harm to the public health or environment. The former rule in effect 
at the time of the violation does not contain such language. The former rule states that class one 
violations include systematic failure to follow container labeling requirements or lack of knowledge 
of container contents (OAR 340-12c068(l)(v)) and failure to label hazardous waste containers where 
such failure could cause an inappropriate response to a spill or leak and substantial harm to public 
health or the environment (OAR 340-12-068(l)(w)). DEQ has failed to establish a systematic failure 
by Dura or that the failure to mark could cause an inappropriate response because the material was 
obviously hazardous, as noted inunediately at the Metro Central Station. Moreover, DEQ has not 
established with more than an unspecific allegation that the paint in the waste could reasonably cause 
a substantial harm to public health or the environment: The violation was class two under OAR 
340-12-068(2)(u). 

The "O" factor should be zero because the violation did not exist "for more than one day'' or 
"recurred on the same day". OAR 340-012-0045(1)( c)(C). Dura paid for the site to be immediately 
cleaned up, which it was that day. DEQ alleged only one violation in regards to the disposal of 
hazardous waste, so it cannot allege recurring violations. Each dumped bucket cannot be considered 
a recurrence because they were dumped together. 

The "R" should be plus 2 because Dura was at least negligent in not supervising its employee more 
closely to make sure this mistake did not occur. This mistake was not unavoidable, so the value 
cannot be 0, as argued by Dura·. 

Regarding Violation 3, Dura is liable for a penalty for a class two moderate magnitude violation, 
with additional factors of 5 for the "P" factor because of the four prior Class 1 or equivalent 
violations, 2 for the "R" factor because the employee's negligence is attributable to Dura, and 

G60288.Dura Industries, Inc. 
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negative 2 for both the "H" and "C" factors because of Dµra's efforts to correct the violation. The 
total penalty for this violation is ($1,000 + [(.1 x $1,000) x (5-2+2-2)], or $1,300. 

Violation 4. Failing to immediately clean up a threatened spill or release of hazardous material 
at its facility 

Dura did not violate OAR 340-108-030(1) by failing to immediately clean up a threatened spill or 
release of hazardous material at its facility because DEQ has failed to establish a threatened spill or 
release. No penalty is therefore assessed. 

Violation 5. Failing to mark each container of hazardous waste with the date that 
accumulation in each container began prior to the container being transported off-site. 

Dura violated 40 CFR 262.34(a)(2), 40 CFR 262.34(d)(4) and OAR 340-102-034(2) by failing to 
mark each container of hazardous waste with the date that accumulation in each container began 
prior to the container being transported off-site. DEQ did not assess a penalty for this violation, so no 
penalty is assessed. 

Violation 6. Failing to prepare a hazardous waste manifest prior to transporting or offering 
hazardous waste for transportation off-site. 

Dura violated 40 CFR 262.20(a) in that prior to transporting or offering hazardous waste for 
transportation off-site, Dura failed to prepare a hazardous waste manifest. DEQ did not assess a 
penalty for this violation, so no penalty is assessed. 

Violation 7. Failing to post required emergency information next to the _telephones at its 
facility and a list of emergency equipment and its location. 

Dura violated 40 CFR 262.34(d)(5)(ii) by failing to post required emergency information next to the 
telephones at its facility and a list of emergency equipment and its location. DEQ did not assess a 
penalty for this violation, so no penalty is assessed. 

Dated this 15'h day of June, 2000. 

ENVIRONMENT AL QUALITY COMMISSION 

Mwu~~eJ.~ 
Lawrence S. Smith 
Hearings Officer 

o6di88.ilura Industries, Inc. 
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BEFORE THE ENVIRONMENTAL QUALITY COIVIMISSION 
OFTHESTATEOFOREGON 

IN THE MATIER OF: 

Dura Industries, Inc., 
an Oregon Corporation, 

Respondent 

) 
) 
) 
) 
) 

ORDER 

PROPOSED ORDER 
ASSESSING 

CNILPENALTY 
No.WMC/HW-NWR-98-201 

MULTNOMAH COUNTY 

IT IS HEREBY ORDERED that respondent Dura Industries, Inc., is liable for a total civil penalty of 
$2,600, plus interest pursuant to Oregon Revised Statute (ORS) 82.010, from the date this order is 
signed below until paid; and that if the civil penalty remains unpaid for more than ten ( 10) days, this 
order may be filed with each County Clerk and execution shall issue therefor. 

Dated this l 51
h day of June, 2000. 

ENVIRON¥£NTAL QUALITY COMMISSION 

OfL.&....,.J,~ 
Lawrence S. Smith 
Hearings Officer 

Return to: 
Enforcement Section 
Department of Environmental Quality 
2020 SW 4th Avenue, Suite 400 
Portland, OR 97201-4987 

Appeal Rights 

This Proposed Order will become a Final Order of the Environmental Quality Commission (EQC) 
within 30 days after the date this Order is served under OAR 340-011-0097 UNLESS a participant in 
the hearing oi: a member of the EQC serves on each participant, DEQ and EQC a Petition for 
Commission Review (see OAR 340-011-0132 and see the Statement of Mailing for the address of 
DEQ, EQC and the other participants). The timely filing and service of a sufficient Petition will 
automatically stay the effect of the hearing officer's Order. 

Petition for Commission (EQC) Review: A Petition will be in writing and need only state the 
participant's or EQC's intent that the EQC review this Proposed Order. Within 30 days from the date 

' .. ,. · .. 

060288.Dura Industries, Inc. 
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of the filing of the Petition, Petitioner shall file with EQC and serve upon each other participant written 
exceptions, brief and proof of service. The exceptions will specify those findings and conclusions 
objected to and also include proposed alternative findings of fact, conclusions of law, and order with 
specific references to the parts of the record upon which the Petitioner relies. Matters not raised by the 
hearing officer will not be considered except when necessary to prevent manifest injustice. 

Respondent's Brief: Each participant will have 30 days from the date of filing of Petitioner's 
Exceptions and Brief in which to file with the EQC and serve upon each participant an answering 
brief and proof of service. If multiple Petitions have been filed, the Respondent will also file his 
exceptions as required in (2)(a) at this time. 

Reply Brief: Each participant will have 20 days from the date of filing of a Respondent's Brief in 
which to file with the EQC and serve upon each other participant a reply brief and proof of service. 

Briefing on Commission Invoked Review: Where one or more members of the EQC wish to review 
a hearing officer's Order and has timely served and filed a Petition, the Chairman will promptly 
notify the participants of the issue that the EQC desires the participants to brief The Chairman will 
also establish the schedule for filing briefs. The participants will limit their briefs to those issues. 
Where the EQC wishes to review a hearing officer's Order and a participant also requested review, 
briefing will foilow the schedule set forth in subsections (a), (b), and (c). 

Extensions: The Chairman or the Director may extend any of the time limits contained in this 
section. Each extension request will be in writing and served upon each participant. Any request for 
an extension niay be granted or denied in whole or part. 

Failure to Prosecute: The EQC may dismiss any Petition if the Petitioner fails _to timely file and 
serve any exceptio!!S or briefrequired by these rules. 

Oral Argument: Following the expiration of the time allowed the participants to present exceptions 
and briefs, the Chairman may at his discretion schedule the appeal for oral argument before the EQC. 

Additional Evidence: The request to present additional evidence will be submitted by motion and be 
accompanied by a statement specifying the reason for the failure to present the evidence to the 
hearing officer. If the EQC grants the motion or decides on its own motion that additional evidence 

· is necessary, the matter will be remanded to a hearing officer for further· proceedings. 

Scope of Review: The EQC may substitute its judgment for the hearing officer in making any 
particular finding of fact, conclusion of law, or order except as limited by OAR 13 7-003-0665. 

Further Appeal: If you wish to appeal the Commission's decision, you have 60 days to file a 
petition for review with the Oregon Court of Appeals from the date of service of the order by the 
Environmental Quality Commission. See, ORS 183.480 et~· 

G60288.Dura Industries, Inc. 
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Oregon 
John A. Kitzhaber, M.D., Governor 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Department of Environmental Quality 
Northwest Region 

2020 SW Fourth Avenue 
Suite 400 

Portland, OR 97201-4987 
(503) 229-5263 Voice 
TTY (503) 229-5471 

JERRY HAUSER 
DURA INDUSTRIES INC 
PO BOX 10762 
PORTLAND OR 97296 

Dear Mr. Hauser: 

April 15, 2002 

Re: HW- MULTNOMAH County 
Dura Industries Inc 
ORD083647347 
NWR-HW-02-008 
NOTICE OF NONCOMPLIANCE 

This Notice qf Noncompliance (hereinafter called "Notice") is issued in accordance with OAR 
340-12-041(1) for hazardous waste violations documented by the Oregon Department of 
Environmental Quality (the Department) at the Dura Industries Inc. facility, located at 4466 
NW Yeon, Portland, Oregon in MULTNOMAH County. The violations were identified 
during the April 1, 2002, hazardous waste inspection. 

Violations documented include violations of Oregon's hazardous waste regulations (Oregon 
Administrative Rules or OAR). The OARs include federal regulations adopted from Title 40 
of the Code of Federal Regulations ( 40 CPR). At the time of the Department's inspection, 
Dura Industries Inc. was subject to the hazardous waste regulations applicable to large quantity 
hazardous waste generators. 

The purpose of this Notice is to inform you of violations that have been identified so that you 
can begin to take action to correct them. Based upon your response to these violations and 
upon completion of the Department's investigation, additional violations may be identified. 
The Department will inform you in a subsequent Notice of Noncompliance if additional 
violations need to be corrected. 

DEQ-1 
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VIOLATIONS 

HAZARDOUS WASTE VIOLATIONS 

VIOLATION NO. 1: Dura Industries Inc. violated 40 CFR § 262.34(a)(4) & 40 CFR 
§ 265.16(d)(3) by failing to have a written Personnel Training 
Program. 

40 CFR § 262.34(a)(4) & 40 CFR § 265.16(d)(3) require that a generator maintain a written 
description of the type and amount of both introductory and continuing training that will be given 
to each person filling a position where hazardous waste is managed. This written plan was not 
available. 

VIOLATION NO. 2: Dura Industries Inc. violated 40 CFR § 262.34(a)(4) & 40 CFR 
§ 265.16(d)(2) by failing to include duties pertaining to 
hazardous waste in personnel's written job descriptions. 

40 CFR § 262.34(a)(4) & 40 CFR § 265.16(d)(2) require that a generator maintain a written job 
description for each person that manages hazardous waste, and the name of each employee filling 
the job. The job descriptions, as the duties relate to hazardous waste operations, were not 
available. 

VIOLATION NO, 3: Dura Industries Inc. violated 40 CFR § 262.34(a)(4) & 40 CFR 
§ 265.16(d)(4) by failing to document employee training. 

40 CFR § 262.34(a)(4) & 40 CFR § 265.16(d)(4) require that a generator maintain records of 
all training given to personnel who manage hazardous waste. There were no training documents 
for Mr. Hauser available. He stated that he had been trained, but the training was primarily in 
regards to Department of Transportation hazardous materials regulations. Training documents 
showing that Mr. Hauser gave in-house training were available for 8 other employees that handle 
hazardous waste; however, the training was conducted in January 2001 and December 2000. 

VIOLATION NO. 4: Dura Industries Inc violated 40 CFR § 262.34(a)(4), 40 CFR § 
265.32(a), & 40 CFR § 265.34(a) by failing to have internal 
communication or alarm system immediately available. 

40 CFR § 262.34(a)(4), 40 CFR § 265.32(a), & 40 CFR § 265.34(a) require that the facility 
must be equipped with an internal communications or alarm system to provide emergency 
instructions to facility personnel. There is no telephone at or near the hazardous waste storage 
area or distillation area. The telephone is located in the office, which is not immediately 
available. 



MR Jerry Hauser 
April 17, 2002 
Page 3 

The contingency plan must contain the name, phone number, and address of the emergency 
coordinators (40 CFR 265.52). The contingency plan does not contiin the address of the 
emergency coordinator. The contingency plan must describe the emergency equipment 
capabilities. The plan lists the location and equipment but does not describe the capabilities or 
use of the equipment. 

VIOLATION NO. 5: Dura Industries Inc violated 40 CFR § 262.34(a)(4) & 40 CFR 
§ 265.35 by failing to maintain adequate aisle space in the 
wastewater treatment sludge container area. 

40 CFR § 262.34(a)(4) & 40 CFR § 265.35 require that the generator maintain adequate aisle 
space to allow for the response to emergencies. Equipment and parts were blocking the area 
around the wastewater treatment sludge hazardous waste container. 

VIOLATION NO. 6: Dura Industries Inc violated 40 CFR § 262.42(a)(2) by failing 
to submit an exception report for waste shipped June 20, 2000. 

40 CFR § 262.42(a)(2) requires that a generator file an exception report with the Department 
whenever they do not receive a signed copy of the manifest back from the designated treatment, 
storage, ot disposal (TSD) facility within 45 days of the date when the waste was frrst accepted 
by the initial transporter. Filtercake (F019) was initially accepted by Prime Environmental 
(CAL931024038) to transport to U.S. Ecology in Beatty, Nevada on June 20, 2000. The 
filtercake did µot arrive at the destination facility until September 14, 2000. A large quantity 
generator is required to contact the destination facility within 35 days of the initial date of 
shipment if they have not received a copy of the manifest signed by the TSD. If the manifest has 
not arrived within 45 .days, the generator is required to submit an exception report to the 
Department. Dura did not submit an exception report for this shipment of hazardous waste. 

VIOLATION NO. 7: Dura Industries Inc violated OAR 340-102-011 by failing to 
perform a hazardous waste determination on rags containing 
solvent. 

OAR 340-102-011 requires that any person who generates a waste determine whether or not the 
waste is a hazardous waste. According to Mr. Hauser, rags that are used in solvent cleaning 
operations are disposed of in the garbage. Solvent is poured onto the equipment and then wiped 
off with rags. The solvent is primarily acetone, but may also contain MEK, toluene, or xylene. 
The spent solvents are classified as DOOl and F003. The rags used in the process may be 
ignitable, toxic, or a listed hazardous waste. According to Department Policy (see Mary Wahl 
letter dated May 3, 1996) unless industrial wipers are sent to a laundering service in accordance 
with Department polity, they will be considered a solid waste and be subject to a waste 
determination and applicable hazardous waste regulations. 
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There were several containers of paint in the storage area that were marked as "dirty" or "do not 
use," although Dura has a policy to keep paint on site for warranty reasons, this paint appeared 
to be waste. Additionally, there was a pail of contaminated paint; Mr. Hauser stated that it 
was product. 

VIOLATION NO. 8: Dura Industries Inc violated 40 CFR § 268.9(a) by failing to 
determine all of the applicable waste codes for their F019 waste 
and the underlying hazardous constituents. 

40 CFR § 268.9(a) requires that generators determine all of the applicable waste codes for their 
waste. In addition, the generator of characteristic waste must determine the underlying 
hazardous constituents. The manifests and accompanying land disposal restriction notifications 
listed your wastewater treatment sludge as F006. The sludge is F019 since it is wastewater 
treatment sludge generated from the chemical conversion coating of aluminum. Additionally, 
several of the manifests that accompanied waste transported by Prime Environmental contained 
waste volume discrepancies and the wrong EPA ID number for Dura Industries. 

REQUESTED ACTION 

You are requested to immediately begin addressing the violations cited in this Notice and 
inform the Department of the actions you have taken to correct the violations and prevent their 
recurrence. P,lease take the following immediate actions. 

Please provide documentation showing that the violations have been corrected, according to 
the following schedule: 

VIOLATION NO. 1: Within thirty (30) days of receipt of this Notice, please draft a plan that 
describes the introductory and continuing training that will be given to each person that manages 
hazardous waste. 

VIOLATION NO. 2: Within thirty (30) days of receipt of this Notice, please submit to the 
Department revised job descriptions for the employees who handle hazardous waste. 

VIOLATION NO. 3: Within 180 days of receipt of this Notice, please begin to document the 
hazardous waste training that is given to employees and submit a copy of the documentation to 
the Department. 

VIOLATION NO. 4: Within thirty (30) days of receipt of this Notice, please submit a 
photograph showing that an internal communication or alarm system has been installed in the 
hazardous waste storage area. Update the contingency plan with emergency coordinator 
addresses and equipment capabilities. 
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VIOLATION NO. 5: Within five (5) days of receipt of this' Notice, please provide a 
photograph which shows that the waste storage area now has adequate aisle space. 

VIOLATION NO. 6: In the future, if you do not receive a signed copy of the manifest back 
from the designated facility within 45 days, please submit an exception report to the Department. 

VIOLATION NO. 7: Determine all applicable hazardous waste codes for you industrial wipers 
waste and manage them as hazardous waste or in accordance with the Department's May 3, 1996 
policy (see attachment). Please send me documentation regarding the management of the wipers 
within thirty (30) days. Additionally send documentation regarding the paint showing that it is 
product or perform a hazardous waste determination on this waste stream. 

VIOLATION NO. 8: In the future, insure that your hazardous waste manifests and 
accompanying land disposal restriction forms contain the correct waste indentification code, the 
correct generator identification number, and the correct volume of waste transported. 

Violations 6 and 7 are considered to be Class I violations and are serious violations of Oregon 
environmental law. Therefore, this file is will be referred to the Department's Enforcement 
Section with a recommendation to proceed with a formal enforcement action. Formal 
enforcement actions may include a civil penalty assessment. Civil penalties can be assessed 
for each day of violation. 

Additional Concerns 

Dura Industries has a .wastewater treatment permit from the City of Portland that allows them to 
discharge rinse water from their metal pretreatment line into the sanitary sewer. Since the 
discharge is under permit (Permit No. 433.028), it is exempt from RCRA regulation. However, 
the facility would like to reuse the some of the rinse water in their process. When the facility 
reuses the water, the treatment system will be exempt as a totally enclosed treatment unit. If the 
treated water is stored in a tank that is not directly plumbed to the process prior to reuse, this 
exemption will apply only if the metal concentrations of the treated water are below the 
regulatory standards for hazardous waste. 

A further concern is the lack of chemical labeling and a lack of containment for some of the 
chemicals. Two 5-gallon pails of gun-cleaning solvent and several pails of paint located in the 
mix area were not labeled. There are two tanks near the pretreatment area that reportedly 
contain an etching solution and water for reuse in the process that were not labeled. If the 
solutions were hazardous waste, they would need to be labeled as hazardous waste and 
managed in accordance with regulation. If they are products, the OSHA regulations require 
labels. Since the tanks and containers are not labeled, it is difficult to ascertain whether the 
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contents are waste or product. Additionally, the etch solution is not within the bermed area 
which provides secondary containment to ensure that unauthorized discharges do not enter the 
sewer. 

Regarding the etch bath, Mr. Hauser explained that Dura changed the bath on February 20th, 
2002 because of production problems. However, Mr. Hauser further explained that Dura does 
not intend to dispose of the bath, since it could be used on approximately 90 % of the parts that 
are pretreated. To prevent speculative accumulation of secondary materials, the facility must 
show that at least 75 % of the material has been used within the calendar year. Dura must 
properly label the solution and keep records showing how the material is being used. The 
records must show that 75% of the solution has been reused by January 1, 2003. However, 
prior to that time, if Dura determines that the solution cannot be used, it will be considered a 
spent material and Dura must immediately manage it as hazardous waste. 

This Notice does not require you to implement Pollution Prevention. However, the 
Department strongly recommends that you consider Pollution Prevention options, where 
applicable, to prevent the violations outlined in this Notice from recurring. Pollution 
Prevention may also enable you to reduce environmentally driven costs, reduce operating 
costs, and reduce the regulatory requirements and fees applied to your film. I am including a 
pamphlet on pollution prevention opportunities. Please call Jay Collins with our technical 
assistance staff for more information at (503) 229-5165. 

Please submit ,the information requested in this Notice to my attention and contact me at 
(503)229-5058 if you have any questions concerning this Notice or other hazardous waste 
management issues. 

cc: 
Enclosure: 

?;~!kc 
Laurey Cook 
Environmental Specialist 
Hazardous Waste Department 

Hazardous Waste Policy and Program Development, DEQ 
Industrial Wiper Policy 
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Dreg on 
Jolm A. Kitzhaber, M.D., Governor 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 

CERTIFIED MAIL NO. 7001 1140 0002 3546 5386. 
RETURN RECEIPT REQUESTED 

August 7, 2002 

Dura Industries, Inc. 
c/o Robert 8. Smith 
Registered Agent 
610 S.W. Broadway#310 
Portland, OR 97205 

RE: Notice of Violation and Assessment of Civil Penalty 
No. LQ/HW-NWR-02-123 
Multnomah County 
ORD 08364 734 7 

I' ' l .. -. (\ 
. ··,\_} l.' ~) 

(503) 229-5696 
TTY (503) 229-6993 

2002 

On April 1, 2002, a representative from the Northwest Region of the Department of 
Environmental Quality (DEQ) inspected the Dura Industries, Inc. (Dura) metal finishing 
facility located at 4466 N.W. Yeon Avenue, in Portland, Oregon. The inspection was 
conducted to determine compliance with Oregon's environmental laws and DEQ's 
hazardous waste management regulations. 

Several violations documented during the inspection were cited in a Notice of 
Noncompliance (NON) sent to Dura on April 15, 2002. Violations included: 

• Failure to make a hazardous waste determination for solvent-contaminated rags that 
were destined for disposal as solid waste, 

• Failure to submit a required Exception Report for a manifested shipment of hazardous 
waste that was delayed and apparently mismanaged, 

• Failure to meet personnel training and recordkeeping requirements, 
• Failure to meet Contingency Plan emergency equipment and emergency coordinator 

requirements, 
• Failure to properly prepare a hazardous waste manifest with a correct Generator EPA 

Identification Number and .ill! applicable waste codes, 
• Failure to provide an emergency communication device in Dura's waste storage area, 
• Failure to maintain adequate aisle space to allow for the unobstructed movement of 

personnel and emergency equipment. 

Many of those violations would severly hamper the ability of Dura personnel and emergency 
responders to properly respond to an environmental emergency. 



1 cXHIBIT 1 to LQ/HW-NWR-0-·123 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENAL TY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 1: Failure to make a hazardous waste determination for each residue generated. 

CLASSIFICATION: The violation is a Class I violation pursuant to·OAR 340-012-0068(1)(b). 

MAGNITUDE: Pursuant to OAR 340-012-0090(3)(a)(C) the magnitude of the violation is minor 
because the violation involved one or two waste streams and less than 250 gallons 
of hazardous waste. 

CIVIL PENAL TY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ [(.1 x BP) (P+H+O+R+C)] +EB. 

"BP" is the base penalty which is $1,000 for a Class I minor magnitude violation in the matrix listed in 
OAR 340-012-0042(1)(b)(D). 

"P" is Respondent's prior significant action(s) and receives a value of +9. Respondent has 8 Class 1 
or equivalent prior significant actions as cited in Notice of Violation, Compliance Order, and 
Assessment of Civil Penalty (HW-NWR-95-221) dated November 27, 1995, as modified by Mutual 
Agreement and Order dated April 5, 1996; and in Notice of Assessment of Civil Penalty 
(WMC/HW-NWR-98-201) dated July 8, 1999, as modified by Hearing Decision and Order dated 
June 15, 2000. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct 
any violation cited in any prior significant action(s) and receives a value of -2 in that Respondent 
took feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of 0 in that the violation is 
treated as,a single incident. 

"R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or 
flagrant act of the Respondent, and receives a value of +2 in that the. violation resulted from 
Respondent's failure to take reasonable care to avoid a foreseeable risk of committing a violation. 
Respondent's prior knowledge of the requirements of the regulation has been documented. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of -2 in ' 
that Respondent was cooperative and corrected the violation. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of 0 in that any economic benefit was de minimis. 

PENAL TY CALCULATION: 

Penalty = BP + [(.1 x BP) (P+H+O+R+C)] + EB 
= $1,000 + [(.1 x $1,000) {+9-2+0+2-0] + $0 
= $1,000 + [($100)(+7)] + $0 
= $1,000 + $700 + $0 

= $1,700 is the calculated amount of civil penalty for Violation 1. 

" (' 



i 
EXHIBIT 2 to LQ/HW-NWR-CJ.o!-123 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENAL TY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 2: Failure to file an Exception Report as required. 

CLASSIFICATION: The violation is a Class I violation pursuant to OAR 340-012-0068{1)(i). 

MAGNITUDE: Pursuant to OAR 340-012-0045(1 )(a)(B) the magnitude of the violation is moderate. 

CIVIL PENAL TY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ [(.1.x BP) {P+H+O+R+C)) + EB. 

"BP" is the base penalty which is $3,000 for a Class I moderate magnitude violation in the matrix listed 
in OAR 340-012-0042(1)(b)(D). 

"P" is Respondent's prior significant action(s) and receives a value of +9. Respondent has 8 Class 1 
or equivalent prior significant actions as cited in Notice of Violation, Compliance Order, and 
Assessment of Civil Penalty (HW-NWR-95-221) dated November 27, 1995, as modified by Mutual 
Agreement and Order dated April 5, 1996; and in Notice of Assessment of Civil Penalty 
(WMC/HW-NWR-98-201) dated July 8, 1999, as modified by Hearing Decision and Order dated 
June 15, 2000. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct 
any violation cited in any prior significant action(s) and receives a value of-2 in that Respondent 
took feasible steps to correct the majority of prior significant actions. 

"0" is whether violation was repeated or continuous and receives a value of 0 in that the violation is 
treated as a single incident. · 

"R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or 
flagrant ac;t of the Respondent, and receives a value of O in that there is insufficient information on 
which to base a finding. 

"C" 

"EB" 

is Respondent's cooperativeness and efforts to correct the violation and receives a value of O in 
that there is insufficient information on which to base a finding, and the violation could not be "" 2 1 1 
corrected. ~'' L,, 1to 

l'-'' \d 
[ i )· 

is the approximated dollar amount of the economic benefit that the Respondent gained through 1,t 
noncompliance and receives a value of O in that there is insufficient information on which to base a ~ /, 
finding. 

PENAL TY CALCULATION: 

Penalty = BP + ((.1 x BP) (P+H+O+R+C)) + EB 
= $3,000 + ((.1 x $1,000) (+9-2+0+0+0) + $0 
= $3,000 + (($300)(+7)] + $0 
= $3,000 + $2, 100 + $0 

= $5, 100 is the calculated amount of civil penalty for Violation 2. 
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EXHIBIT 3 to LQ/HW-NWR·0~-123 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 3: Failure to meet personnel training and recordkeeping requirements. 

CLASSIFICATION: The violation is a Class II violation pursuant to OAR 340-012-0068(2)(g). 

· MAGNITUDE: Pursuant to OAR 340-012-0045(1 )(a)(B) the magnitude of the violation is moderate. 

CIVIL PENAL TY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP + ((.1 x BP) (P+H+O+R+C)] + EB. 

"BP" is the base penalty which is $1,000 for a Class II moderate magnitude violation in the matrix listed 
in OAR 340-012-0042(1)(b)(D). 

"P" is Respondent's prior significant action(s) and receives a value of +9. Respondent has 8 Class 1 
or equivalent prior significant actions as cited in Notice of Violation, Compliance Order, and 
Assessment of Civil Penalty (HW-NWR-95-221) dated November 27, 1995, as modified by Mutual 
Agreement and Order dated April 5, 1996; and in Notice of Assessment of Civil Penalty 
(WMC/HW-NWR-98-201) dated July 8, 1999, as modified by Hearing Decision and Order dated 
June 15, 2000. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct 
any violation cited in any prior significant action(s) and receives a value of -2 in that Respondent 
took feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of +2 in that the violation was 
continuous and repeated. 

"R" is whether, the violation resulted from an unavoidable accident, or a negligent, intentional or 
flagrant act of the Respondent, and receives a value of +2 in that the violation resulted from 
Respondent's failure to take reasonable care to avoid a foreseeable risk of committing a violation. 
Respondent's prior knowledge of the requirements of the regulations has been documented. 
Respondent has been previously cited for a similar violation. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of -2 in 
that Respondent was cooperative and corrected the violation. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of O in that there is insufficient information on which to base a 
finding. 

PENAL TY CALCULATION: 

Penalty =·BP+ ((.1 x BP) (P+H+O+R+C)] + EB 
= $1,000 + ((.1 x $1,000) (+9-2+2+2-2] + $0 
= $1,000 + [($100)(+9)] + $0 
= $1,000 + $900 + $0 

= $1,900 is the calculated amount of civil penalty for Violation 3. 



i 
cXHIBIT 4 to LQ/HW-NWR-O:t.- 123 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 4: Failure to provide required emergency response information in Contingency Plan. 

CLASSIFICATION: The violation is a Class II violation pursuant to OAR 340-012-0068(2)(m). 

MAGNITUDE: Pursuant to OAR 340-012-0045(1 )(a)(B) the magnitude of the violation is moderate. 

CIVIL PENAL TY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP + [(.1 x BP) (P+H+O+R+C)] + EB. 

"BP" is the base penalty which is $1,000 for a Class II moderate magnitude violation in the matrix listed 
in OAR 340-012-0042(1 )(b )(D). 

"P" is Respondent's prior significant action(s) and receives a value of +9. Respondent has 8 Class 1 
or equivalent prior significant actions as cited in Notice of Violation, Compliance Order, and 
Assessment of Civil Penalty (HW-NWR-95-221) dated November 27, 1995, as modified by Mutual 
Agreement and Order dated April 5, 1996; and in Notice of Assessment of Civil Penalty 
(WMC/HW-NWR-98-201) dated July 8, 1999, as modified by Hearing Decision and Order dated 
June 15, 2000. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct 
any violation cited in any prior significant action(s) and receives a value of -2 in that Respondent 
took feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of +2 in that the violation was 
continuous and repeated. 

"R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or 
flagrant ac( of the Respondent, and receives a value of +2 in that the violation resulted from 
Respondent's failure to take reasonable care to avoid a foreseeable risk of committing a violation. 
Respondent's prior knowledge of the requirements of the regulations has been documented. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of -2 in 
that Respondent was cooperative and corrected the violation. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of O in that there is insufficient information on which to base a 
finding. 

PENAL TY CALCULATION: 

Penalty = BP + [(.1 x BP) (P+H+O+R+C)] + EB 
= $1,000 + ((.1 x $1,000) (+9-2+2+2-2] + $0 
= $1,000 + [($100)(+9)] + $0 
= $1,000 + $900 + $0 

= $1,900 is the calculated amount of civil penalty for Violation 4. 

:---
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fXHIBIT 5 to LQ/HW-NWR-0~-·123 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045 

VIOLATION 5: Failure to properly prepare a hazardous waste manifest. 

CLASSIFICATION: The violation is a Class II violation pursuant to OAR 340-012-0068(2)(m). 

· MAGNITUDE: Pursuant to OAR 340-012-0045(1 )(a)(B) the magnitude of the violation is moderate. 

CIVIL PENAL TY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP + [(.1 x BP) (P+H+O+R+C)] + EB. 

"BP" is the base penalty which is $1,000 for a Class II moderate magnitude violation in the matrix listed 
in OAR 340-012-0042(1 )(b)(D). 

"P" is Respondent's prior significant action(s) and receives a value of +9. Respondent has 8 Class 1 
or equivalent prior significant actions as cited in Notice of Violation, Compliance Order, and 
Assessment of Civil Penalty (HW-NWR-95-221) dated November 27, 1995, as modified by Mutual 
Agreement and Order dated April 5, 1996; and in Notice of Assessment of Civil Penalty 
(WMC/HW-NWR-98-201) dated July 8, 1999, as modified by Hearing Decision and Order dated 
June 15, 2000. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct 
any violation cited in any prior significant action(s) and receives a value of -2 in that Respondent 
took feasible steps to correct the majority of prior significant actions. 

"O" is whether violation was repeated or continuous and receives a value of 0 in that only a single 
incident of violation is cited. 

"R" is whether jhe violation resulted from an unavoidable accident, or a negligent, intentional or 
flagrant act of the Respondent, and receives a value of +2 in that the violation resulted from 
Respondent's failure to take reasonable care to avoid a foreseeable risk of committing a violation. 
Respondent's prior knowledge of the requirements of the regulations has been documented. 

"C" is Respondent's cooperativeness and efforts to correct the violation and receives a value of O in 
that the violation could not be corrected. 

"EB" is the approximated dollar amount of the economic benefit that the Respondent gained through 
noncompliance and receives a value of 0 in that there is insufficient information on which to base a 
finding. 

PENAL TY CALCULATION: 

Penalty =BP+ [(.1 x BP) (P+H+O+R+C)] +EB 
= $1,000 + [(.1 x $1,000) (+9-2+0+2-0] + $0 
= $1,000 + [($100)(+9)] + $0 
= $1,000 + $900 + $0 

= $1,900 is the calculated amount of civil penalty for Violation 5. 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: August 19, 2004 

To: 

From: 

Environmental Quality Commission rJ ') {o' 
Stephanie Hallock, Direct<:J?(fa~lUc--· "·""' 
Agenda Item C, Action Item: Tax Cred~nsideration 
September 9, 2004 EQC Meeting 

Subject: 

Proposed Action Approve or deny certification of the Pollution Control Facilities Tax Credits 
as summarized in Attachment A of this staff report. 

Key Issues The Department of Environmental Quality (DEQ, Department) presents its 
analyses and recommendations to the Environmental Quality Commission 
(EQC, Commission) in this agenda item. 

EQC Action Any application may be postponed to a future meeting if the EQC: 
Alternatives 

Department 
Recommendation 

Attachments 

Available Upon 
Request 

Approved: 

• Requires the Department or the applicant to provide additional 
information; or 

• Makes a determination different from the Department's 
recommendation, and that determination may have an adverse 
effect on the applicant 

The Department recommends that the EQC: 

• Approve final certification of one facility that the EQC 
preliminarily certified as detailed in Attachment B; 

• Approve final certification of 39 facilities as provided in 
Attachment C; and 

• Deny final certification of the two facilities presented in 
Attachment D. 

A Summary of Recommendations 
B. Background and References for Final Certification of Preliminarily 

Certified Facility 
C. Background and References for Final Certifications 
D. Background and References for Certification Denials 
E. Tax Expenditure Report 
F. Certified Wood Chipper Report 
G. Advice: Taxpayer Allowed Credit 

ORS 468. 150 to 468. 190 & OAR 340-016-0005 to 340-016-0080 

Section: 

Division: 

Report repared By: Maggie Vandehey 
Phone: 503-229-6878 



Recommended for Approval 

App# Media 

Attachment A 
Summary of Recommendations 

% Maximum 
Applicant Claimed Certified Difference Allocable Percent GF Liability 

Attachment B: Final Certification of Preliminarily Certified Facilities 

EQCAction 

C 6712 I Water lfiTiamook County Creamery I 715, 1501 651, 1361 (64,014)1 u 100%1 35%1 227,8981 I 

Attachment C: Final Certifications - No Preliminary Certification 

6432 Alt. FB Frank Hoekstre 243, 119 213,439 (29,680) 96% 50% 102,451 
o4.o.o Alt. ro rranK HoeKstre 5.oo,747 ::i,!1 ,b44 (17, IU.) 77% 5U7o LUU,1!0< 
6589 Mat. Rec. Rogue Waste Systems, LLC 197,986 181,183 (16,803) 100% 50% 90,592 
6641 Mat. Rec. Miller Associated Enterprises 54,891 54,891 0 100% 35% 19,212 
6658 Mat. Rec. Umpqua Bank 1, 145,569 1, 145,569 0 100% 35% 400,949 
6659 Mat. Rec. Umpqua Bank 1,775,600 1,775,600 0 100% 35% 621,460 
6668 Mat. Rec. Global Leasing, Inc. 175,299 175,299 0 20% 35% 12,271 
6677 Water Portland General Electric 100,891 100,891 0 100% 35% 35,312 
6684 Air Marvin Lumber & Cedar Co. 193,895 91,966 (101,929) 100% 35% 32,188 
6702 Mat. Rec. Global Leasing, Inc. 2,679 2,679 0 100% 35% 938 
6713 Mat. Rec. High Country Enterprises, 30,043 30,043 0 100% 35% 10,515 
6714 Mat. Rec. Bend Garbage Company, Inc. 35,338 35,338 0 100% 35% 12,368 
6718 Mat. Rec. East County Recycling 75,000 75,000 0 100% 35% 26,250 
6729 Alt. FB Leroy & Lowell Kropf 165,437 165,437 0 100% 35% 57,903 
6735 Mat. Rec. Safeway, Inc. 21, 184 21, 184 0 100% 35% 7,414 
6736 Mat. Rec. Safeway,lnc. 34,298 34,298 0 100% 35% 12,004 
6737 Mat. Rec. Safeway, Inc. 35,811 35,811 0 100% 35% 12,534 
6740 Mat. Rec. Global Leasing, Inc. 6,065 6,065 0 100% 35% 2, 123 
6744 Air Roseburg Forest Products Co 59,553 59,553 0 100% 35% 20,844 
6746 Water Sabroso Company 282,345 274, 120 (8,225) 100% 35% 95,942 
6747 Air Bright Wood Corporation 220,604 198,310 (22,294) 100% 35% 69,409 
6751 Mat. Rec. K B Recycling 31,492 31,492 0 100% 35% 11,022 
6752 Mat. Rec. KB Recycling 31,492 31,492 0 100% 35% 11,022 
6753 Mat. Rec. KB Recycling 3,306 3,306 0 100% 35% 1, 157 
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Attachment A 
Summary of Recommendations 

% Maximum 
App# Media Applicant Claimed Certified Difference Allocable Percent GF Liability 

6754 Mat. Rec. K B Recycling 20,878 20,878 0 100% 35% 7,307 
6755 Mat. Rec. Metro Metals Northwest, Inc. 48,550 48,550 0 100% 35% 16,993 
6756 Mat. Rec. Metro Metals Northwest, Inc. 37,391 37,391 0 100% 35% 13,087 
6757 Mat. Rec. Metro Metals Northwest, Inc. 46,906 46,906 0 100% 35% 16,417 
6758 Mat. Rec. Metro Metals Northwest, Inc. 20,782 20,782 0 100% 35% 7,274 
6759 Mat. Rec. Metro Metals Northwest, Inc. 45,641 45,641 0 100% 35% 15,974 
6760 Mat. Rec. Metro Metals Northwest, Inc. 47,514 47,514 0 100% 35% 16,630 
6761 Mat. Rec. Metro Metals Northwest, Inc. 40,581 40,581 0 100% 35% 14,203 
6762 Mat. Rec. Metro Metals Northwest, Inc. 48,500 48,500 0 100% 35% 16,975 
6763 Mat. Rec. Metro Metals Northwest, Inc. 41,367 41,238 (129) 100% 35% 14,433 
6764 Mat. Rec. Metro Metals Northwest, Inc. 41,518 41,518 0 100% 35% 14,531 
6765 Mat. Rec. Metro Metals Northwest, Inc. 47, 134 47,134 0 100% 35% 16,497 
6776 HW Kenneth E. Scales 2,995 2,995 0 100% 35% 1,048 
6779 NPS Lawrence L Pedro 41,215 41,215 0 100% 35% 14,425 
6790 Air Georgia-Pacific Corporation 567,521 534, 199 (33,322) 100% 35% 186,970 

40 approvals Sum 7,274,287 6,980,788 (293,499) 2,467,374 
Average 181,857 174,520 (7,337) 61,684 

Minimum 2,679 2,679 (101,929) 938 
Maximum 1,775,600 1,775,600 0 621,460 

Recommended for Denial 

Attachment D: Certification Denials 

6555 Weyerhaeuser Company 1,627,545 1,627,545 0 
6556 Weyerhaeuser Company 1,251,199 1,251, 199 0 

Sum 2,878,744 2,878,744 0 

1. General Fund (GF) Liability = certified cost*% allocable* maximum allowable %. 

Attachment A - Page 2 
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Attachment B 

Background and References for Final 
Certification of a Preliminarily Certified Facility 

The Department recommends that the Commission approve final certification of Tillamook County 
Creamery Association's effluent cooling system claimed on application number 6712. The 
Commission preliminarily certified the claimed facility. 

The Commission's pre-certification is limited to the technical aspects of the claimed facility and the final 
approval would certify: 

• That the claimed facility was constructed and is used as planned in the preliminary application; 

• The eligible facility cost, the percentage of the facility cost allocated to pollution control, and the 
maximum allowable percentage; and 

• The facilities' compliance with DEQ rules and regulations. 

The report in this attachment includes the final review report with evidence of preliminary certification, 
and the staff reports presented to the Commission at the time of the preliminary certification. 

Statutory Provision for Pre-certified Facilities 

ORS 468.167 Application for pre-certification. 

(4) If the facility is erected, constructed, reconstructed, added to, installed, improved or used as 
proposed in the application for pre-certification, the commission's approval of the application 
shall be prima facie evidence that the facility is qualified for certification for tax relief under ORS 
468.170. However, pre-certification shall not ensure that a facility erected, constructed, 
reconstructed, added to, installed, improved or used by the pre-certified person will receive 
certification under ORS 468.170 or tax relief under ORS 307.405 or 315.304. 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
4175 Highway 101 North 
PO Box 313 
Tillamook, OR 97141 

Organized as: Co-Op 
Taxpayer ID: 93-0297170 

Technical Information 

Director's Recommendation 

Approve Application No.6712@ Reduced Cost 

Applicant: Tillamook County Creamery Association 

Ce1iification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
4175 Highway 101 North 
Tillamook, OR 97141 

$651,136 
100% 
35% 

$227,898 

The certificate will identify the facility as: 

An effluent cooling system with: 
One - USS 19-811 Cooling Tower, serial# 

W037157 
Two - Submersible FL YTE Pumps, model 

3126.280, serial #s 031007 and 031008; 
Two - Peerless Centrifugal Pumps, Model 

Fl1030, serial #s 609901-A and 609901-B 
1,500-foot outfall line 

Tillamook County Creamery Association (TCCA) manufactures dairy products. The applicant claims 
an effluent cooling system in the wastewater treatment plant and then the effluent is discharged onto 
TCCA's natural wetland for additional cooling before ultimate discharge to the Wilson River. 

The cooling tower reduces the temperature of the treated wastewater from 90°F to approximately 70°F 
and then discharges it through a new 1,500-foot wastewater outfall line connecting to a natural wetland 
for additional evaporative cooling and subsequent runoff into the Wilson River. In addition to the 
cooling tower and the outfall line, the claimed facility includes two pumping stations, sumps, six 
manholes, electrical service, associated electrical wiring, and an access road. 



Application Number 6712 
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Taxpayer Allowed Credit 
ORS 307.405(1) Criteria 

Eligibility 

The taxpayer who is allowed the credit must be: 

a. A corporation organized under ORS Chapter 62 (Cooperatives) and; 
b. The owner, including a contract purchaser, of the trade or business that 

utilizes Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

c. A person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property and who, by the terms of 
such lease or agreement is obliged to pay the ad valorem taxes on such 
property. 

Applied to this Application 
Tillamook County Creamery Association is a cooperative that owns the 
business that uses the Oregon property requiring the pollution control. 
Corporations organized under ORS Chapter 62 may make a one-time, 
irrevocable election to utilize property tax abatement rather than the income tax 
credit; applicant has made this election. (See Exhibit A to this report.) 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 2002, 

468 .165 ( 6) the applicant must submit the application within one year after the construction 
completion date. The final application, however, is not valid if the applicant 
submits the application before they complete construction or before they place 
the facility into operation. 

Applied to this Application 
The applicant timely filed the application within the one-year filing 
requirement. They completed construction on 9/1/2003 and submitted the 
application on 3/16/2004. The applicant submitted the application after they 
completed construction and placed the facility into operation on 9/22/2003. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to comply with a 

(1 )(a)(A) requirement imposed by DEQ or EPA to prevent, reduce, or control water 
OAR 340-016- pollution. That principal purpose must be the most impmiant or primary 

0060(2)(a) purpose of the facility. The facility must have only one primary purpose. 

"Water Pollution" means such alteration of the physical, chemical or 
biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such discharge 
of any liquid, gaseous, solid, radioactive or other substance into any waters of 
the state, which will or tends to, either by itself or in connection with any 
other substance, create a public nuisance or which will or tends to render such 
waters harmful, detrimental or injurious to public health, safety or welfare, or 
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to domestic, commercial, industrial, agricultural, recreational or other 
legitimate beneficial uses or to livestock, wildlife, fish or other aquatic life or 
the habitat thereof. ORS 468B.005 

Applied to this Application 
The claimed facility complies with the applicant's NPDES wastewater discharge 
permit. The permit imposes the following temperature limits: 

June through September, Low Flow 
June through September, Average Flow 
October through May, Low Flow 

68.25°F 
74.40°F 
59.25°F 

Prior to constructing the claimed facility, the applicant's wastewater treatment 
plant discharged treated effluent directly into the Wilson River at 90°F. The 
applicant's NPDES wastewater discharge permit limits the temperature of the 
effluent to a maximum of70°F. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by disposal or 

(1 )(b )(A) elimination of industrial wastewater and the use of a treatment works for 
industrial waste as defined in ORS 468B.005. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste 
substance or a combination thereof resulting from any process of industry, 
manufacturing, trade or business, or from the development or recovery of any 
natural resources. 

"Treatment works" means any plant or other works used for the purpose of 
treating, stabilizing or holding wastes. 

Applied to this Application 
The cooling tower, sumps, pumps, and the connection piping between the 
cooling tower and the wetlands for additional cooling prior to discharge to the 
Wilson River meet the definition of treatment works in ORS 468B.005. 
Elevated temperature meets the definitions of industrial waste and water 
pollution as presented under the Purpose: Required section above. 

Exclusions Criteria 
ORS 468.155 (3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
070(3) for certification. 

Applied to this Application 
The definition of a pollution control facility specifically excludes fencing and 
roadways. The Department deducted the cost associated with these items from 
the claimed facility cost under the Facility Cost section below. 
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Replacement Criteria 
ORS 468 .15 5 (3 )( e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 is 
not eligible for the tax credit with two exceptions. The applicant replaced the 
facility: 

1) due to a requirement imposed by DEQ or EPA that is different than the 
requirement to construct the original facility; or 

2) before the end of its useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468.173(3)(h) The maximum tax credit is 35% ifthe applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively, and the facility is 
located within an area that the Economic and Community Development 
Department has designated a distressed area, as defined in ORS 285A.010. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 3/16/2004, and the facility is located in Tillamook, which is an 
economically distressed area. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions except those discussed in the Exclusions section 
above. 



$ Certification Criteria 

Application Number 6712 
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ORS 468.170(1) The ce1iified cost is limited to the actual cost of the claimed facility. The 
certified cost may not exceed the taxpayer's own cash investment in the facility 
or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost and show that the cost represents 
the taxpayer's own cash investment. 

Referenced Section Description of Ineligible Portion 

Exclusions Fencing 
Access Road 

Facility Cost Allocable to Pollution Control 

% Certification Criteria 

Claimed 

Certified 

Claimed 
$715,150 

-2,202 
-61,812 

$651,136 

ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of water 
pollution. 

Applied to this Application 
The Department determined that 100% of the facility cost is allocable to 
pollution control as discussed in the Percentage subsections below. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling for facilities that cost more than $50,000. 

a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to the standard method in OAR 340-016-
0075(3) while considering the factors a. through e. above and a 10-year useful 
life. The claimed facility does not produce a salable or useable commodity, and 
there is no revenue or cost savings associated with it. The expenditures exceed 
the revenue, therefore the resulting facility ROI is less than the National ROI for 



Compliance 

Application Number 6712 
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2003, the facility's construction completion year. The applicant did not 
investigate an alternative technology. 

ORS 468.180(1) Criteria 

Reviewer: 

Exhibits: 

The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards 
adopted to implement these provisions. 

Applied to this Application 
Elliot Zais in DEQ's Northwest Region is the staff assigned to the source. Mr. 
Zais stated the applicant now meets their permit requirements. DEQ issued the 
following permits to the applicant at this site: 

NPDES No. 102527 issued June 25, 2002 
Air Contaminant Discharge Permit No. 29-0004, issued June 16, 1999 
Storm Water Permit No. 1200-Z, issued on August 9, 2002 

Maggie Vandehey 

A Election to utilize property tax abatement 
B October 9-10, 2003, EQC Meeting Minutes for preliminary application 6407 
C October 10, 2003, staff report for preliminary application 6407 
D Review report for preliminary application 6407 



March 9, 2004 

Ms. Maggie Vandehey 
Tax Credit Coordinator 
Tax Credit Program 
Oregon Department of Environmental Quality 
811 SW Six1h Avenue 
Portland, OR 97204-1390 

RE: Final Application for a Water Pollution Control Tax Credit 

Dear Maggie: 

Please find enclosed Tillamook County Creainery Association's ("TCCA") application for final 
certification of1he Water Pollution Control Facility Tax Credit related to the new effluent cooling system 
at TCCA's waste water treatment plant, per ORS Sec. 468.167. 

Pursuant to ORS Sec. 307.405, corporations organized under ORS Chapter 62 (Cooperatives) may mak.e 
an irrev_ocabfo election to utilize the property tax abatement rater than the income tax credit. At this time] 
TCCA 1s makmg the elect10n m order to ut11Ize 1he property tax abatement. C
. . . 
Enclosed is a check made payable to 1he Oregon Department of Environmental Quality in 1he amount of 
3,419.82, equaling one-half of one percent of the estimated facility costs as less the preliminary 
application fee of 3,731.68. · 

If you have questions regarding this matter, please feel free to call me at (503) 815-1303. 

Sincerely, 

Herb Dom 
Chief Financial Officer 

App. 6712 
Exhibit A 
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Approved .. )(. 
Approved with Corrections 

Minutes are not final until approved by the Commission. 

Oregon Environmental Quality Commission 
Minutes of the Three Hundredth and Fourteenth Meeting 

October 9-10, 2003 
Regular Meeting[1l 

On October 8, prior to the regular meeting, members of the Environmental Quality 
Commission (EQC, Commission) had dinner with Department of Environmental Quality 
(DEQ, Department) Eastern Region staff to discuss regional activities and 
environmental issues in the John Day area. The dinner was held at Shoshoni Winds, 
located at 128 West Front Street, in Prairie City, Oregon. 

Thursday, October 9, 2003 

On the morning of October 9, the Commission toured the Upper John Day River Basin 
to see agricultural water quality improvement projects and discuss local watershed 
restoration efforts. 

The following EQC members were present for the regular meeting, held at the U.S. 
Department of Agriculture Malheur National Forest Building, located at 431 Patterson 
Bridge Road in John Day, Oregon. 

Mark Reeve, Chair 
Deirdre Malarkey, Member 
Harvey Bennett, Member 
Lynn Hampton, Member 

Chair Reeve called the regular meeting to order at approximately 1 :00 p.m., and 
introduced Commission members, DEQ Director Stephanie Hallock, Assistant Attorney 
General Larry Knudsen, and Commission Assistant Mikell O'Mealy. Agenda items were 
taken in the following order. 

A. Approval of Minutes 

Commissioner Malarkey moved that the Commission approve draft minutes of the 
August 14-15, 2003 EQC meeting. Commissioner Bennett seconded the motion and it 
passed with four "yes" votes. 

B. Informational Item: Overview of DEQ Air Quality Programs and Policy 

Andy Ginsburg, DEQ Air Quality Division Administrator, gave the Commission an 
overview of major agency programs and initiatives to protect and improve Oregon's air 
quality in Oregon. The Commission discussed DEQ's Air Quality program with 

http://www.deq.state.or.us/about/eqc/minutes/10.9-10.03 .EOCMinutes.h1m 
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F. Director's Dialogue 

Stephanie Hallock, DEQ Director, discussed current events and issues involving the 
Department and the state with Commissioners. 

G. Action Item: Consideration of Pollution Control Facilities Tax Credit 
Requests 

Larry Knudsen, Assistant Attorney General, gave an overview of Pollution Control 
Facility Tax Credit requests prepared by the Department for Commission 
consideration. Mr. Knudsen asked Commissioners to declare any potential or actual 
conflicts of interest with regard to any tax credit requests. Commissioner Hampton 
stated a potential conflict of interest with application numbers 6498, 6499 and 6500. All 
other Commissioners declared no conflicts of interest. 

After discussing the requests, Commissioner Malarkey recommended that the 
Commission approve a preliminary tax credit certification for the Tillamook County 
Creamery Association as recommended by the Department. Commissioner Hampton 
seconded the motion and it passed with four "yes" votes. 

Commissioner Bennett moved that the Commission approve a tax credit certificate for 
Marion Resource Recovery Facility LLC, at an increased amount, based on new 
information presented by the company after the EQC first issued the tax credit in May 
2003. Commissioner Malarkey seconded the motion and it passed with four "yes" 
votes. · 

Commissioner Bennett moved that the Commission approve tax credit certificates for 
fifty two facilities as recommended by the Department, excluding application numbers 
6498, 6499 and 6500. Commissioner Hampton seconded the motion and it passed with 
four "yes" votes. 

Commissioner Bennett moved that the Commission approve tax credit certificates for 
the applications numbered 6498, 6499 and 6500 as recommended by the Department. 
Commissioner Malarkey seconded the motion and it passed with three "yes" votes. 
Commissioner Hampton abstained from the vote. 

Commissioner Bennett moved that the Commission deny two tax credit requests: 
application number 5912, which involved an untimely filing, and application number 
6421, which involved an ineligible replacement facility. Commissioner Malarkey 
seconded the motion and it passed with four "yes" votes. The Commission postponed 
consideration of application number 6484 until the next EQC meeting, as requested by 
the Department. 

Finally, Commissioner Malarkey moved that the Commission approve an order 
delegating to the Director the authority to sign Pollution Control Facilities Tax Credit 
Certificates, once the credits are approved by the Commission. Commissioner 
Hampton seconded the motion and it passed with four "yes" votes. Historically, the 
Commission Chair had signed the certificates. 

H. Informational Item: Status Update on the Umatilla Chemical Agent Dispos< 
Facility 

Dennis Murphey, DEQ Chemical Demilitarization Program Administrator, briefed the 
Commission oh the status of trial burns, public outreach efforts, and various other 
issues related to the Umatilla Chemical Agent Disposal Facility. 

http:/ /www.deq.state.or.us/about/eqc/minutes/10. 9-10. 03 .EOCMinutes.htm 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Proposed Action 

Key Issues 

EQC Action 
· Alternatives 

September 19, 2003 

Enyironmental Quality Commission L ~!'.·~ 
Stephanie Hallock, Director , .~ cYRL "' . 
Agenda Item G, Action Item: Tax Credit Consideration 
October 10, 2003 EQC Meeting 

Decide whether to take the action that the Department of Environmental 
Quality (DEQ, Department) recommends regarding the Pollution Control 
Facilities Tax Credits presented in this Staff Report 

The Department presents its analyses and recommendations to the EQC to 
approve or deny tax credit certification in Attachments B through E. The 
attachments1 cover pages provide background information and references. 

• Attachment B is the approval for preliminary certification of 
Tillamook County Creamery Association's planned wastewater 
treatment system. 

• Attachment C is the reconsideration of a prior EQC Order 
certifying the facility presented on Marion Resoi.Jrce Recovery 
Facilitys application number 6113. The Department recommends 
that the EQC approve certification for an increased tax credit 
amount. 

• Attachment D presents 55 applications for approval of final 
certification. 

• Attachment E presents three applications for denial of final 
certification. 

The EQC has requested that each staff report for tax credits include a 
Certified Wood Chipper Report and a TaJt Expenditure Liability Report. The 
Department presents these two reports in Attachments F and G. · 

The Department submits a letter for the Commission's approval that Would 
permit the Department to sign the Pollution Control Tax Credit. Certific~tes. 
The delegation letter is Attachment H. 

Any application may be postponed to a future meeting if the Environmental 
Quality Commission (EQC, Commission.): 

• . Requires the Department or the applicant to ptoyide additional App. 6712 
· information; or · 

. Exhibit C 
• Makes a determination different :from.the Department's recommendation., 

and that determination may have an adverse effect on the applicant. 



Agenda Item G 
Action Item: Tax Credit Consideration 
October 10, 2003 EQC Meeting 

Department The Department recommends that the Commission: 
Recommendation 

• approve the preliminary certification of the applications presented in 
Attachment B; 

• reconsider and approve the higher tax credit amount presented in 
Attachment C; 

• approve final certification of the 55 facilities detailed in Attachment 
D; 

• deny final certification of the three facilities presented in Attachment 
E.; and 

• consider delegating certificate signature authority to the Department 
as presented in Attachment H. 

Attachments ·A. Summary of Recommendations 
B. Background and References for Preliminary Approval 
C. Reconsideration of Final Order 
D. Background and References for Final Approvals 
E. Background and References for Denials 
F. Certified Wood Chipper Report 
G. Tax Expenditure Liability Report 
H. Letter of Delegation 

Available Upon· ORS 41l8.150 to 468.190 & OAR 340-016-0005 to 340-016-0080 
Request 

Approved: 
Section: 

Division: --dt;_-if2~(f_· --
Report Prepared By: Maggie Vandehey 
Phone: 503-229-6878 



State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Water 
Preliminary Certification 
ORS 468.150 •• 468. I 90 
OAR 340-016-0005 •• 340-016-0080 

Applicant Identification 
POBox313 
Tillamook, OR 97141 

Organized as: Co-Op 
Taxpayer ID: 93-0297170 

Technical Information 

Director's Recommendation 

Approve PRELIMINARY Application No. 6407 

Applicant: Tillamook County Creamery Association 

Facility Identification 
4175 Hwy 101 North 
Tillamook, OR 97141 

The preliminary certification will identify the facility 
as: 

Effluent cooling tower at wastewater treatment 
plant and effluent discharge pipe 

Tillamook County Creamery Association (TCCA) manufactures dairy products. Currently, the 
applicant's wastewater treatment plant discharges treated effluent directly into the Wilson River at 90°F. 
The applicant's NPDES wastewater discharge permit limits the temperature of the effluent to a 
maximum of70°F. The applicant plans to install an effluent cooling system in the wastewater treatment 
plant and then discharge it onto TCCA's natural wetland for additional cooling and subsequent runoff 
into the Wilson River. 

The applicant plans to construct the claimed facility in two stages. In the first stage, t11ey plan to install 
a cooling tower that would reduce ilie temperature of ilie treated wastewater from 90°F to approximately 
70°F. They would discharge the cooled wastewater through an existing discharge line to the Wilson 
River. The applicant, however, determined the reduced discharge temperature would still exceed permit 
limits. Therefore, iliey plan a second stage to install a new 1,500-foot wastewater outfall line. The 
outfall line would transport the treated wastewater from tl1e cooling tower to a natural wetland for 
additional evaporative cooling and subsequent runoff into the Wilson River. In addition to ilie cooling 
tower and the outfall line, ilie plmmed facility would include two pumping stations, sun1ps, six 
manholes, electrical service, associated electrical wiring, and an access road. 

App. 6712 
Exhibit D 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that utilizes 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Applicant is the owner of the business that uses the claimed facility. 

Timely Filing Criteria 
ORS 469.167(1) Any person proposing to apply for certification for tax relief under ORS 468.155 

to 468.190 may file, before the completion of a pollution control facility, for pre
certification of the facility with the Environmental Quality Conunission. 

Applied to this Application 
The applicant filed the application on 12/17/02. The applicant plans to place the 
facility into operation in late 2003 or early 2004. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to comply with a 

(l)(a)(A) requirement imposed by DEQ or EPA to prevent, reduce, or control water 
OAR 340-016- pollution. That principal purpose must be the most important or primary 

0060(2)(a) purpose of the facility. The facility must have only one primary purpose. 

Last printed 8/28/2003 2:22 PM 

"Water Pollution" means such alteration of the physical, chemical or 
biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such discharge 
of any liquid, gaseous, solid, radioactive or other substance into any waters of 
the state, which will or tends to, either by itself or in connection with any 
other substance, create a public nuisance or which will or tends to render such 
waters harmful, detrimental or injurious to public health, safety or welfare, or 
to domestic, commercial, industrial, agricultural, recreational or other 
legitimate beneficial uses or to livestock, wildlife, fish or other aquatic life or 
the habitatthereof. (ORS 468B.005) 

Applied to this Application 
If constructed as planned, the cooling tower, pipeline, pumps and manholes 
would comply with the applicant's NPDES wastewater discharge permit. The 
permit imposes the following temperature limits: 

June through September, Low Flow 
June through September, Average Flow 
October through May, Low Flow 

68.25°F 
74.40°F 
59.25°F 
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Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by disposal or 

(1 )(b )(A) elimination of industrial wastewater and the use of a treatment works for 
industrial waste as defined in ORS 468B.005. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste 
substance or a combination thereof resulting from any process of industry, 
manufacturing, trade or business, or from the development or recovery of any 
natural resources. 

"Treatment works" means any plant or other works used for the purpose of 
treating, stabilizing or holding wastes: 

Applied to this Application 
The cooling tower, sumps, pumps, and discharge pipe meet the definition of 
treatment works in ORS 468B.005. Elevated temperature meets the definition 
of water pollution as presented under the Pwpose: Required section above. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of more than 40 items excluded from the definition 

OAR 340-016- of a Pollution Control Facility. Items that do not meet the definition are 
0070(3) ineligible for certification. 

Applied to this Application 
The definition of a pollution control facility specifically excludes roadways. 
The applicant plans to construct a road along the pipeline to maintain the pipes, 
sumps, pumps, and the wetland area. The Depmiment would recommend 
excluding the costs associated with the roadway if the applicant includes the cost 
in the fmal application. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility nnder ORS 468.170 is not eligible 
for the tax credit with two exceptions: 1) the facility was replaced due to a 
requirement imposed by DEQ or EPA that is different than the requirement to 
construct the original facility; or 2) the facility was replaced before the end of its 
useful life. 

Applied to this Application 
The State of Oregon has not issued m1y Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 

Maximum Credit This section does not apply to applications for preliminary certifications. 
ORS 468.173(1) 

Last printed 51! 312004 11: IO AM 



Facility Cost 

Application Nnmber 6407 
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This section does not apply to applications for preliminary certifications. The applicant estimates the 
facility cost would be $746,335. 

Facility Cost Allocable to Pollution Control 
This section does not apply to applications for preliminary certifications. 

Compliance 
Elliot Zais in DEQ's N011hwest Region is the staff assigned to the source. Mr. Zais stated the applicant is 
under an MAO to meet temperature standards for the Wilson River. The Department and the applicant 
expect the proposed facility will meet the conditions of the MAO. DEQ issued the following permits to the 
applicm1t at this site: 

NPDES No. 102527 issued June 25, 2002 
Air Contaminant Discharge PennitNo. 29-0004, issued June 16, 1999 
Storm Water Permit No. 1200-Z, issued on August 9, 2002 

Reviewers: Dennis Cartier, PBS Engineering and Environmental 
Maggie Vandehey, DEQ 

Last printed 5/13/2004 11 : l 0 AM 



Attachment C 

Background and References for 
Final Certifications 

The Department recommends that the Environmental Quality Commission approve certification of the 
39 pollution control and material recovery facilities presented in this attachment. The individual 
application records and the Pollution Control Facilities Tax Credit regulations support the Director's 
Recommendation as shown at the top of each Review Report. The Department organized the reports 
by ascending application number under the following categories. 

1. Air 
2. Alternatives to Field Burning (shown as Aft FB on the tab) 
3. Hazardous Waste (shown as HWon the tab) 
4. Material Recovery (shown as Mat Rec on the tab) 
5. Nonpoint Source Pollution Control (shown as NPS on the tab) 
6. Water 

The Commission's certification of these facilities could reduce taxes paid to the State of Oregon by a 
maximum of $33,774,261. 

Definition of a "Pollution Control Facility" 

The tax credit regulations provide the definition of a "pollution control facility." The regulations split the 
definition into several parts. The parts of the definition common to all pollution control facilities include 
a broad description of the asset, the environmental benefit, and the purpose of the facility: 

Asset 

• Land 

• Structure 
• Building 

• Installation 
• Excavation 

• Machinery 

• Equipment 

• Devices 

Attachment C - Page 1 

Environmental Benefit 

Prevents, Controls, or Reduces: 
• Air pollution 
• Water pollution 
• Solid waste 
• Hazardous waste 
• Used oil 

Pollution Control Purpose 

Required - Principal 
primary and most important purpose 
is to achieve the environmental 
benefit by complying with 
DEQ/EPA/LRAPA requirements 

Voluntary - Sole 
sole or exclusive purpose is to 
achieve the environmental benefit -
the benefit must be substantial 



Statutory Definition of "Pollution Control Facility" 

ORS 468.155 Definitions for ORS 468.155 to 468.190 and 468.962 

(1 )(a) As used in ORS 468.155 to 468.190 and 468.962, unless the context requires 
otherwise, "pollution control facility" or "facility" means any land, structure, building, 
installation, excavation, machinery, equipment or device, or any addition to, 
reconstruction of or improvement of, land or an existing structure, building, installation, 
excavation, machinery, equipment or device reasonably used, erected, constructed or 
installed by any person if: 

(A) The principal purpose of such use, erection, construction or installation is to 
comply with a requirement imposed by the Department of Environmental 
Quality, the federal Environmental Protection Agency or regional air pollution 
authority to prevent, control or reduce air, water or noise pollution or solid or 
hazardous waste or to recycle or provide for the appropriate disposal of used 
oil; or 

(B) The sole purpose of such use, erection, construction or installation is to 
prevent, control or reduce a substantial quantity of air, water or noise pollution 
or solid or hazardous waste; or to recycle or provide for the appropriate 
disposal of used oil. 

(2)(a) As used in ORS 468.155 to 468.190 and 468.962, "pollution control facility" or "facility" 
includes a nonpoint source pollution control facility. 

Eligibility and Purpose 

OAR 340-016-0060 Eligibility 

(1) Eligible Facilities. Facilities eligible for pollution control tax credit certification shall include any 
land, structure, building, installation, excavation, machinery, equipment or device, or alternative 
methods for field sanitation and straw utilization and disposal. An eligible facility shall be 
reasonably used, erected, constructed or installed as: 
(a) A new facility; 
(b) An addition or improvement to an existing facility; or 
(c) The reconstruction or replacement of an existing facility. 

(2) Purpose of Facility. The facility shall meet the principal purpose requirement to be eligible for a 
pollution control facility tax credit certification, or if the facility is unable to meet the principal 
purpose requirement, the facility shall meet the sole purpose requirement to be eligible for a 
pollution control tax credit: 

(a) Principal Purpose Requirement. The principal purpose of the facility is the most 
important or primary purpose of the facility. Each facility shall have only one principal 
purpose. The facility shall be established to comply with environmental requirements 
imposed by the Department, the federal Environmental Protection Agency or a regional 
air pollution authority to control, reduce, or prevent air, water or noise pollution, or for 
the material recovery of solid waste, hazardous waste or used oil; or 

Attachment C - Page 2 



(b) Sole Purpose Requirement. The sole purpose of the facility shall be the exclusive 
purpose of the facility. The only function or use of the facility shall be the control, 
reduction, or prevention of air, water or noise pollution; or for the material recovery of 
solid waste, hazardous waste or used oil. 

Attachment C - Page 3 



BACKGROUND 
APPROVALS: Air Pollution Control Facilities 

The Department recommends that the Environmental Quality Commission approve four air pollution control 
facilities. Each of these facilities disposes of or eliminates air pollution with the use of air cleaning devices. 
The Commission's certification of the facilities could reduce taxes paid to the State of Oregon by a 
maximum of $309,411. 

All four applicants voluntarily constructed their facilities. Commonly called "sole purpose facilities", their 
exclusive purposes are to control air pollution. 

Summary of Air Pollution Control Facilities 

% Maximum 
App# Applicant Certified Allocable Percent GF Liability 

6684 Marvin Lumber & Cedar Co. $ 91,966 100% 35% $ 32, 188 
6744 Roseburg Forest Products Co. 59,553 100% 35% $20,844 
6747 Bright Wood Corporation 198,310 100% 35% 69,409 
6790 Georgia-Pacific Corporation 534, 199 100% 35% 186,970 

Apps Sum $884,028 $ 309,411 
4 Average 221,007 77,353 

Minimum 59,553 20,844 
Maximum 534, 199 186,970 

Statutory Definition of an "Air Pollution Control Facility" 

ORS 468.155 Definitions for ORS 468.155 to 468.190 and 468.962 

(b) Such prevention, control or reduction required by this subsection shall be accomplished by: 

(B) The disposal or elimination of or redesign to eliminate air contaminants or air pollution or air 
contamination sources and the use of air cleaning devices as defined in ORS 468A.005; 

ORS 468A.005 provides the following pertinent definitions. 

"Air contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, carbon, acid or 
particulate matter or any combination thereof. 

"Air pollution" means the presence in the outdoor atmosphere of one or more air contaminants, or any 
combination thereof, in sufficient quantities and of such characteristics and of a duration as are or are 
likely to be injurious to public welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such area of the state as shall be 
affected thereby. 

"Air contamination source" means any source at, from, or by reason of which there is emitted into the 
atmosphere any air contaminant, regardless of who the person may be who owns or operates the 

Attachment C: Air Pollution Control - Page 1 



building, premises or other property in, at or on which such source is located, or the facility, equipment 
or other property by which the emission is caused or from which the emission comes. 

An "Air-cleaning device" means any method, process or equipment that removes, reduces or renders 
less noxious air contaminants prior to their discharge in the atmosphere. 

Eligibility 

OAR 340-016-0060 Eligibility 

(4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: 

(a) Air contamination by use of air cleaning devices as defined in ORS 468A.005 or through 
equipment designed to prevent, reduce or eliminate air contaminants prior to discharge to 
the outdoor atmosphere; 
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r.i: 
I 1] 3•1 
State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
Marvin Lumber & Cedar Co. 
3665 l 71

h Street 
Baker City, OR 97814 

Organized as: S Corp 
Taxpayer ID: 41-039-6845 

Technical Information 

Director's Recommendation 

Approve Application No.6684@ Reduced Cost 

Applicant: Marvin Lumber & Cedar Co. 

Certification of: 
Facility Cost $91,966 
Percentage Allocable X I 00% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $32,188 

Certificate Period: 7 years 

Facility Identification 

3665 ! 7'h Street 
Baker City, OR 97814 

The certificate will identify the facility as: 

Clarke's Model Pneu-Air 100-20 Dust Collector 

Marvin Lumber & Cedar produces wooden components for doors and windows. The applicant installed 
a Clarke's Pneu-Air dust collector to capture particulate matter (PM) and fine particulate matter (PM10) 
from two existing cyclones mounted on top of their chip bin. Prior to installing the claimed facility, the 
two existing cyclones discharged approximately 9.84 tons per year of PM and PM10 directly to the 
atmosphere. The applicant voluntarily installed the claimed facility to reduce PM and PM10 emissions. 
The claimed facility consists of a Clarke's Pneu-Air dust collector that has 6,451 square feet of filter 
area, a nine-foot diameter B&R Sheet Metal cyclone and their rotary airlock valves, new chip bin doors 
and a fire suppression system. Based on testing, the new dust collector has a capture efficiency of over 
99.99%. The system uses the new cyclone to transfer material collected by the dust collector back to the 
chip bin. The rotary airlock valves attached to the bottom of each of the three cyclones allow the chips 
to drop out of the cyclone without pressurizing the chip bin, which causes sawdust to blow out. The 
new chip bin doors reduce sawdust leakage that could become airborne. 



Application Number 6684 
Page 2 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 

Eligibility 

The Department of Revenue determines if the taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
DEQ will report the following information to the Department of Revenue: 
Marvin Lumber & Cedar Co. owns the business that uses the Oregon property 
requiring the pollution control. 

Timely Filing Criteria 
2001 Edition ORS The applicant must submit the final application after completing construction of 

468.165(6) the facility and placing it into operation. If the applicant completed constructing 
the facilty on or after January 1, 2002, the applicant must submit the application 
within one year after the construction completion date. 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0060(2)(a) 
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Applied to this Application 
The applicant timely filed the application. The applicant submitted the 
application after completing construction and placing the facility into service on 
212012003. The applicant completed construction or installation of the claimed 
facility on 2/20/2003 and submitted the application on 2/13/2004. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of air pollution. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 
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The Clarke's Model Pneu-Air 100-20 Dust Collector has a sole purpose of 
reducing a substantial quantity of air pollution. The dust collector removes over 
nine tons of PM and PM10 per year that was discharged to the atmosphere 
prior to its installation. 

The nine-foot diameter cyclone system, three rotary airlock valves, two sets of 
chip bin doors and the fire suppression system are not eligible for certification 
because they do not have an exclusive pollution control purpose. 

• The nine-foot diameter cyclone system transfers sawdust the baghouse 
captures back to the chip bin. The primary function of this system is 
material handling. 

• The rotary airlock valves allow sawdust captured by the cyclones to drop 
into the chip bin without pressurizing the bin. The primary function of 
these items is material handling. 

• The two sets of chip bin doors hold the contents of the bin. They have an 
improved seal that ensures chips do not fall out of the bin during filling. 
The primary function of the doors is material handling. 

• The fire suppression system's primary function is to extinguish fires in the 
ba:fhouse system. 

The Department deducted the associated costs from the claimed facility cost 
under the Facility Cost section below. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

( 1 )(b )(B) elimination of air contaminants, air pollution, or air contamination sources; and 
the use of an air cleaning device as defined in ORS 468A.005. 

Applied to this Application 
Particulate matter and PM10 meet the definition of air contaminants as defined 
by ORS 468A.005. The Clarke's Model Pneu-Air 100-20 Dust Collector meets 
the definition of an air-cleaning device. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution Control 

OAR 340-016- facility. Any items that do not meet the definition are ineligible for certification. 
0070(3) 

Applied to this Application 
There are no exclusions other than the items described in the Purpose: 
Voluntary section above. 
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Replacement Criteria 

ORS 468 · 155(3)( e) The replacement or reconstruction of all or pati of a previously certified pollution 
control facility is not eligible for the tax credit. There are two exceptions. The 
applicant replaced the facility: 

1. because DEQ or EPA imposed a different requirement than the 
requirement to construct the original facility; or 

2. before the end of its useful life. 

Applied to this Application 
The claimed facility is not a replacement facility. The State of Oregon has not 
issued any Pollution Control Facilities Tax Credit Ce1iificates to the applicant at 
this location. 

Maximum Credit Criteria 
ORS 468.173(3)(£) The maximum tax credit is 35% if the applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively, and the certified 
cost does not exceed $200,000. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the application 
on February 13, 2004 and the certified facility cost is $91,966. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions other than the items described in the Purpose: 
Voluntary section above. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the claimed facility. The 

certified cost may not exceed the taxpayer's own cash investment in the facility 
or portion of the facility. 
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Invoices substantiated the eligible facility cost and documents that the cost 
represents the taxpayer's own cash investment. 

Referenced Section Description of Ineligible Portion Claimed 
Claimed $193,895 

Purpose: Voluntary The nine-foot diameter cyclone system (includes installation) -$35,670 

Three rotary airlock valves (includes installation) -$33,025 

Two sets of chip bin doors (includes installation) -$28,520 

Fire suppression system -$4, 714 
-----~---; 

Certified $91,966 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention or control of air pollution. 

Applied to this Application 
The Department determined that 100% of the facility cost is allocable to pollution 
control as discussed in the Percentage subsections below. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling for facilities that cost more than $50,000. 
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a. The extent to which the applicant uses the facility to recover and convert waste 
products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to the standard method in OAR 340-016-
0075(3) while considering the factors a. through e. above, and a 7-year useful life. 
Sawdust from the claimed facility is a salable or useable commodity tbat produces 
an annual revenue increase of $500. The annual expenditures of $12,200 exceed 
the annual revenue resulting in an $11,700 decrease of annual income. Taking this 
into account, the facility ROI is less than the National ROI for 2003, the facility's 
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construction completion year. The applicant did not investigate an alternative 
technology. 

ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The DEQ staff member assigned to the source is Tom Hack. Mr. Hack affirmed 
the applicant's statement that the facility and site are in compliance with DEQ 
rules and statutes, and with EQC orders. DEQ issued a General Air Permit, 
number AQGP-010, 111/2001. 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
10599 Old Hwy 99 South 
Dillard, OR 97432 

Organized as: C Corp 
Taxpayer ID: 93-1240670 

Technical Information 

Director's Recommendation 

Approve Application No.6744 

Applicant: Roseburg Forest Products Co 

Certification of: 
Facility Cost $59,553 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $20,844 

Certificate Period: 10 years 

Facility Identification 
Same as the applicant's address. 

The certificate will identify the facility as: 

One Western Pneumatics Baghouse Model 
WP200 

Roseburg Forest Products Co is a wood products manufacturing company located in Douglas County. 
Applicant's claims a Western Pneumatics Baghouse, Model WP200 installed to reduce the amount of 
airborne particulate matter, produced as a result of sanderdust, from releasing into the atmosphere. 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 



Eligibility 
Timely Filing 

2001 Edition ORS 
468.165(6) 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0060(2)(a) 

Applied to this Application 
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DEQ will report the following information to the Department of Revenue: 
Roseburg Forest Products Co owns the business that uses the Oregon property 
requiring the pollution control. 

Criteria 
The applicant must submit the final application after completing construction of 
the facility and placing it into operation. If the applicant completed constructing 
the facility on or after January 1, 2002, the applicant must submit the application 
within one year after the construction completion date. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 12/1/2003 and filed the 
application on 5/10/2004. The applicant filed the application within the one
year filing requirement. The applicant also submitted the application after 
completing construction and placing the facility into operation on 2/1/2004. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of air pollution. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere umeasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
The applicant claims the facility has a sole purpose. The Western Pneumatics 
Baghouse reduces a substantial quantity of air pollution. Sanderdust, created by 
the particleboard made by the applicant, is the particulate matter which was 
previously released into the air. This new baghouse reduces the amount of 
particulate matter released into the air from 123,182 tons to 2.46 tons per year. 
The prior baghouse was an inefficient, 30 year old unit. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

(1 )(b )(B) elimination of air contaminants, air pollution, or air contamination sources; and 
the use of an air cleaning device as defined in ORS 468A.005. 
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Applied to this Application 
The Western Pneumatic Baghouse meets the definition of an air-cleaning device 
and particleboard sanderdust particulate matter meets the definition of an air 
contaminant as defined by ORS 468A.005. 
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Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition ofa Pollution Control 

OAR 340-016- Facility. These items are ineligible for certification. 
0070(3) 

Applied to this Application 
There are no exclusions other than the items described in the Purpose: Required 
section above. 

Replacement Criteria 

ORS 468· 155(3)(e) The replacement or reconstruction of all or part of a previously certified 
pollution control facility is not eligible for the tax credit. However, there are 
two exceptions. The applicant replaced the facility: 

1. because DEQ or EPA imposed a different requirement than the 
requirement to construct the original facility; or 

2. before the end of its useful life. 

Applied to this Application 
The claimed facility is not a replacement facility. The State of Oregon has 
issued no Pollution Control Facilities Tax Credit Certificates to the applicant at 
this location. 

Maximum Credit Criteria 
ORS 468. l 73(3)(f) The maximum tax credit is 35% if the applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively, and the certified 
cost does not exceed $200,000. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/10/2004, and the certified facility cost is $59,553. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 
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a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 
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$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the claimed facility. The 

certified cost may not exceed the taxpayer's own cash investment in the facility 
or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the taxpayer's 
own cash investment. 

Referenced Section Description of Ineligible Portion 
Claimed 

No deductions 
Certified 

Claimed 
$59,553 

0 
$59,553 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction air pollution. 

Applied to this Application 
The Department determined that 100% of the facility cost is allocable to pollution 
control as discussed in the Percentage subsections below. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling for facilities that cost more than $50,000. 

Last printed 8/5/2004 8:27 AM 

a. The extent to which the applicant uses the facility to recover and convert waste 
products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to the standard method in OAR 340-016-
0075(3) while considering the factors a. through e. above, and a 10-year useful 
life. The claimed facility does not produce a salable or useable commodity, and it 
does not have revenue or cost savings associated with it. The expenditures exceed 
the revenue, therefore the resulting facility ROI is less than the National ROI for 
2004, the facility's construction completion year. The applicant did not investigate 
an alternative technology and there are no other relevant factors. 
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ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a ce1iificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Reviewer: Maggie Vandehey 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Drawer 828 
Madras, OR 97741 

Organized as: S Corp 
TaxpayerID: 93-0720678 

Technical Information 

Director's Recommendation 

Approve Application No. 6747@ Reduced Amount 

Applicant: Bright Wood Corporation 

Certification of: 
Facility Cost $198,310 
Percentage Allocable X I 00% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $69,409 

Certificate Period: 10 years 

Facility Identification 
3 3 5 Hess Street 
Madras, OR 97741 

The certificate will identify the facility as: 

Donaldson-Torrit Baghouse, Model 484 RFW12, 
Serial #IG764772 and New York Blower with a 
125hp Toshiba Motor 

Bright Wood Corporation produces wood window and door parts, and specialty millwork. Prior to the 
installation of the claimed facility, the applicant collected sawdust and wood shavings from 
woodworking machines located in Plant 14 using three fans and two cyclones. The applicant replaced 
that system with a more energy efficient single fan and baghouse. The claimed facility consists of a 
Donaldson-Torrit Baghouse, a 52,885-cfm New York fan, a 125-hp Toshiba motor, exterior ducting, a 
spark detection/suppression system and access platforms. The baghouse contains 7,555 ft2 of filter cloth 
and has a filtration efficiency of 99.9+%. The claimed facility reduced the applicant's particulate matter 
(PM) emissions from approximately 24 tons per year to 20 tons per year. The claimed facility also 
reduced the applicant's consumption of electricity by 403,140 kilowatt-hours per year. 
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Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 

Eligibility 
Timely Filing 

2001 Edition ORS 
468.165(6) 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0060(2)(a) 
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The Department of Revenue determines if the taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon prope1iy requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such prope1iy. 

Applied to this Application 
DEQ will report the following information to the Department of Revenue: 
Bright Wood Corporation owns the business that uses the Oregon prope1iy 
requiring the pollution control. 

Criteria 
The applicant must submit the final application after completing construction of 
the facility and placing it into operation. If the applicant completed constructing 
the facility on or after January 1, 2002, the applicant must submit the application 
within one year after the construction completion date. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 5/26/2003 and filed the 
application on 5/5/2004. The applicant filed the application within the one-year 
filing requirement. The applicant also submitted the application after completing 
construction and placing the facility into operation on 5/2712003. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of air pollution. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
The applicant claims the facility has a sole purpose. The Donaldson-Torri! 
baghouse, the 52,885-cfm New York fan, the 125-hp Toshiba motor and the 
exterior ducting reduces PM emissions by four tons per year. 

The applicant installed the claimed facility to reduce PM emissions and to 
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reduce electric costs. The annual PM emissions were approaching the plant site 
emission limits established by the applicant's air discharge permit and the 
installation of the claimed facility reduced the PM emissions by approximately 
20%. The claimed facility allowed the applicant to increase production without 
exceeding the PM limits of their air permit. 

The applicant also reduced their electrical usage by 403,140 kilowatt-hours per 
year by installing the claimed facility and in doing so received an Energy Tax 
Credit from the State of Oregon. The Department deducted the present value of 
the energy tax credit from the claimed facility cost under the Facility Cost 
section below. 

The spark detection/suppression system and access platforms are not eligible for 
certification because they do not have an exclusive pollution control purpose. 

• The spark detection/suppression system's primary function is to detect 
and extinguish fires in the dust collection ducting. 

• Maintenance personnel use the access platforms to service the system. 

The Department deducted the cost of these two systems from the claimed facility 
cost under the Facility Cost section below. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

(I )(b )(B) elimination of air contaminants, air pollution, or air contamination sources; and 
the use of an air cleaning device as defined in ORS 468A.005. 

Applied to this Application 
Particulate matter meets the definition of air contaminants as defined by ORS 
468A.005. The dust collector system meets the definition of an air-cleaning 
device because it prevents PM emissions from dischm·ged to the atmosphere. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution Control 

OAR 340-016- Facility. These items are ineligible for certification. 
0070(3) 

Applied to this Application 
There are no exclusions other than the items described in the Purpose: 
Voluntary section above. 

Replacement Criteria 

ORS 468 · 155(3)( e) The replacement or reconstruction of all or part of a previously certified 
pollution control facility is not eligible for the tax credit. However, there are 
two exceptions. The applicant replaced the facility: 
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I. because DEQ or EPA imposed a different requirement than the 
requirement to construct the original facility; or 



2. before the end of its useful life. 

Applied to this Application 
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The claimed facility is not a replacement facility. The State of Oregon has not 
issued any Pollution Control Facilities Tax Credit Certificates to the applicant at 
this location. 

Maximum Credit Criteria 
ORS 468. l 73(3)(g) The maximmn tax credit is 35% if the applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively; and constrnction 
or installation of the facility is entirely voluntary and no portion of it is required 
in order to comply with a federal law administered by the United States 
Environmental Protection Agency, a state law administered by the Department 
of Environmental Quality or a law administered by a regional air pollution 
authority. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/5/2004, and the applicant voluntarily installed the claimed 
facility. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
The Department subtracted the costs associated with the energy tax credit from the 
Facility Cost section below. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the claimed facility. The certified 

cost may not exceed the taxpayer's own cash investment in the facility or portion of 
the facility. 
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Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the taxpayer's 
own cash investment. 
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Referenced Section Description of Ineligible Portion 

Claimed 
Purpose: Voluntary Spark detection/suppression system 

Access platforms 
Deductions Present value of Energy tax credit 

Certified 

Claimed 

$271,904 
-$18,583 

-$3,711 
-$51,300 
$198,310 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of solid waste, 
hazardous waste, or to recycling or appropriately disposing of used oil. 

Applied to this Application 
The Department determined that 100% of the facility cost is allocable to pollution 
control as discussed in the Percentage subsections below. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling for facilities that cost more than $50,000. 
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a. The extent to which the applicant uses the facility to recover and convert waste 
products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same pollution 
control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of the 
installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to the standard method in OAR 340-016-
0075(3) while considering the factors a. through e. above, and a 10-year useful life. 
The claimed facility does increase the collection of sawdust, which is a salable 
commodity. It generated an additional $78 per year revenue. The claimed facility 
also reduced the applicant's electric charges by $22,000 per year. The amrnal cost 
of operating and maintaining the claimed facility is $42,200, which exceeds the 
revenue and cost savings, therefore the resulting facility ROI is less than the 
National ROI for 2003, the facility's construction completion year. The applicant 
did not investigate an alternative technology and there are no other relevant factors. 
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ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and ORS 
chapters 468, 468A and 468B. This includes the rules and standards adopted to 
implement these provisions. 

Applied to this Application 
The DEQ staff member assigned to the source is Tom Hack. Mr. Hack affirmed the 
applicant's statement that the facility and site are in compliance with DEQ rules and 
statutes, and with EQC orders. DEQ issued a Title V Air Permit, number 16-003 on 
10/8/1999 and an NPDS Stormwater permit number 1200-Z on 7/22/97. 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
P 0 Box 1618 
Eugene, OR 97440 

Organized as: C Corp 
Taxpayer ID: 93-043281 

Technical Information 

Director's Recommendation 

Approve Application No.6790 @Reduced Cost 

Applicant: Georgia-Pacific Corporation 

Certification of: 
Facility Cost $534, 199 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $186,970 

Certificate Period: 10 years 

Facility Identification 
2350 Prairie Road 
Eugene, OR 97402 

The certificate will identify the facility as: 

One PPC Industries Dry Electrostatic 
Precipitator 

Georgia-Pacific Corporation, Industrial Wood Products division, converts wood veneer into hardwood, 
plywood and other panel products. The applicant claims a PPC Industries Dry Electrostatic Precipitator 
(ESP) installed on the exhaust stack of the existing heat cell emission unit number 8. The heat cell 
provides heat through an air-to-air heat exchanger to the ovens that cure wood panel products. The heat 
cell burns hog fuel that emits gas. Grounded electrodes capture particulate from the gas as it moves 
through a collector chamber. In the ESP, opposing high voltages charge two grids - the positive grid 
charges the particulate and the negative grid attracts (collects) them. Periodically, the cleaning cycle 
taps the collected dry-particulate into hoppers for disposal. 
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Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 

Eligibility 

The Department of Revenue determines if the taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
DEQ will report the following information to the Department of Revenue: 
Georgia-Pacific Corporation owns the business that uses the Oregon property 
requiring the pollution control. 

Timely Filing Criteria 
2001 Edition ORS The applicant must submit the final application after completing construction of 

468 .165( 6) the facility and placing it into service. If the applicant completed constructing the 
facility on or after January 1, 2002, the applicant must submit the application 
within one year after the construction completion date. 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0060(2)(a) 
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Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 717 /2003 and filed the 
application on 6/28/2004. The applicant filed the application within the one
year filing requirement. The applicant also submitted the application after 
completing construction and placing the facility into service on 8/26/2003. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of air pollution. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
The applicant claims the facility has a sole purpose. The ESP reduces a 
substantial quantity of air pollution. Without the facility, the heat cell exhaust 
would exceed Lane Regional Air Pollution Authority's (LRAP A) standard of 0.1 
grains per dry standard cubic foot (gr/dscf) of particulate emissions corrected to 
50% excess air or 12% C02 . Based on burning 6,000 tons of fuel, the new ESP 
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reduced particulate emissions to 696 pounds per year, a 98.1 % reduction. 

The applicant claimed hardware and software used for tasks unrelated to the 
pollution control. The applicant also claimed an opacity monitor used to gather 
data for reporting purposes but it does not control any of the ESP functions. The 
Department deducted the costs associated with these items from the claimed 
facility cost in the Facility Cost section below. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

(1 )(b )(B) elimination of air contaminants, air pollution, or air contamination sources; and 
the use of an air cleaning device as defined in ORS 468A.005. 

Applied to this Application 
The Dry Electrostatic Precipitator meets the definition of an air-cleaning device 
in ORS 468A.005: 

Any method, process or equipment that removes, reduces or renders less 
noxious air-contaminants prior to their discharge in the atmosphere. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution Control 

OAR 340-016- Facility. These items are ineligible for certification. 
0070(3) 

Applied to this Application 
There are 1w exclusions. 

Replacement Criteria 

ORS 468. lSS(3)(e) The replacement or reconstruction of all or part of a previously certified 
pollution control facility is not eligible for the tax credit. However, there are 
two exceptions. The applicant replaced the facility: 

1. because DEQ or EPA imposed a different requirement than the 
requirement to construct the original facility; or 

2. before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued seven Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. The claimed facility is not a 
replacement of any previously certified facilities. 

Maximum Credit Criteria 
ORS 468. l 73(3)(h) The maximum tax credit is 35% ifthe applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively, and the facility is 
located within a designated distressed area as defined by the Economic and 
Community Development Department in ORS 285A.Ol 0. 
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Facility Cost 

Applied to this Application 

Application Number 6790 
Page 4 

The maximum tax credit is 35% because the applicant filed the application on 
6/28/04, and the applicant is located in Lane County outside of the city limits of 
Eugene which is designated by the Economic and Community Development 
Department as an economically distressed area in ORS 285A.010. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the claimed facility. The 

certified cost may not exceed the taxpayer's own cash investment in the facility 
or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the taxpayer's 
own cash investment. 

Referenced Section Description of Ineligible Portion 
Claimed 

Purpose: Voluntary Computer hardware and software 
unrelated to pollution control 
Opacity monitor 
Tank removal 

Certified 

Claimed 
$567,521 

-13,151 
-15,857 

-4,314 
$534,199 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of air 
pollution. 

Applied to this Application 
The Department determined that 100% of the facility cost is allocable to pollution 
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control as discussed in the Percentage subsections below. 
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Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling for facilities that cost more than $50,000. 

Compliance 

a. The extent to which the applicant uses the facility to recover and convert waste 
products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to the standard method in OAR 340-016-
0075(3) while considering the factors a. through e. above, and a fifteen-yem- useful 
life. The claimed facility does not produce a salable or useable commodity, and it 
does not have revenue or cost savings associated with it. The expenditures exceed 
the revenue, therefore the resulting facility ROI is less than the National ROI for 
2003, the facility's construction completion yem-. The applicant did not investigate 
an alternative technology and there are no other relevant factors. 

ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Depm-tment rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Reviewer: Maggie Vandehey 
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BACKGROUND 
APPROVALS: Alternatives to Open Field Burning Facilities 

The Department recommends the Commission approve three alternatives to open field-burning facilities for 
certification as pollution control facilities. The Commission's certification could reduce taxes paid to the 
State of Oregon by a maximum of $265,1391

. 

The Department and the Commission have traditionally treated alternatives to open field burning as 
principal purpose facilities. This means that the applicant installed the facility to meet a DEQ or EPA 
requirement. DEQ required that the state reduce the maximum number of acres that are open-burned in 
compliance with acreage limitations and allocations under OAR 340-266-0060. 

Council Advice 

In application number 6432, the applicant owns a straw compressing and storage business. The claimed 
facility is a building that stores 2,400 tons of grass-seed straw; 150 tons are from acreage owned/leased by 
the applicant. The Department asked council if ORS 315.304(4) allows a taxpayer (a custom straw 
compressing/storage business) to claim a credit for a facility (straw storage building) if the taxpayer does not 
own the trade or business (grower) that uses the Oregon property (grass seed acreage) that requires the 
pollution control (alternative to field burning.) 

The advice shown in Attachment G opines that the EQC does not have the authority to approve or deny 
certification based on ORS 315.304(4). If the Commission approves these tax credits then the Department 
will explicitly notify the Department of Revenue of the taxpayer's status. 

App # 

6432 

6433 

6729 

Apps 
3 

Summary of Alternatives to Open Field Burning 

I" App 1cant 

Frank Hoekstre 

Frank Hoekstre. 

Leroy & Lowell Kropf 

Sum 
Average 

Minimum 
Maximum 

c ertified 

$ 213,439 

521,645 

165,437 

$ 710,521 
$ 237,640 
$ 165,437 
$ 521,645 

Maximum 
'% Allocable Percent 

96% 50% 

77% 50% 

100% 35% 

GF L" 1abilitv 

$ 102,451 1 

200,833 

57,903 

$ 367,187 
$ 122,396 
$ 57,903 
$ 200,833 

1 The actual liability for application 6432 would be $6,403. See the Taxpayer Allowed Credit sections of 
application 6432 and council advice. 
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Statutory Definition of "Alternatives to Field Burning" 

ORS 468.150 Field sanitation and straw utilization and disposal methods as "pollution control facilities." 

After alternative methods for field sanitation and straw utilization and disposal are approved by the 
Department of Environmental Quality, "pollution control facility," as defined in ORS 468.155, shall include 
such approved alternative methods and persons purchasing and utilizing such methods shall be eligible for 
the benefits allowed by ORS 468.155 to 468.190 and 468.962. 
[1975 c.559 §15; 1999 c.59 §136] 

Eligibility 

Note: 468.150 was enacted into law by the Legislative Assembly but was 
not added to or made a part of ORS chapter 468 or any series therein by 
legislative action. See Preface to Oregon Revised Statutes for further 
explanation. 

OAR 340-016-0060 Eligibility 

(4) Eligible Activities .... 

(b) Alternatives to Open Field Burning. The facility shall reduce or eliminate: 

(A) Open field burning and may include equipment, facilities, and land for gathering, densifying, 
handling, storing, transporting and incorporating grass straw or straw based products; 

(B) Air quality impacts from open field burning and may include propane burners or mobile field 
sanitizers; or 

(C) Grass seed acreage that requires open field burning. The facility may include: 

(i) Production of alternative crops that do not require open field burning; 

(ii) Production of rotation crops that support grass seed production without open field 
burning; or 

(iii) Drainage tile installations and new crop processing facilities. 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Director's Recommendation 

Approve Application No. 6432 
@ Reduced Cost & Percentage 

Applicant: Frank Hoekstre 

Certification of: 
Facility Cost $213,439 
Percentage Allocable X 96% 
Maximum Percentage X . 50% 

~~~~~~~~~ 

Tax Credit $102,451 

Certificate Period: 10 years 

Pollution Control Facility: Alternative to Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box 139 
Dallas, OR 97338 

Organized as: Sole Proprietor 
Taxpayer ID: 93-1093951 

Technical Information 

Facility Identification 
13895 Beck Road 
Dallas, OR 97338 

The certificate will identify the facility as: 

One 140' x 140' x 24' pole building with concrete 
floor and loading dock 

Franklin Hoekstre compresses and stores grass-seed straw from area growers. The applicant claims 
Building C to protect the straw from inclement weather until it can be exported. The applicant 
owns/leases 82 acres that produces 150 tons of the 2,400 tons of straw capable of being stored in 
building. The loading dock allows the applicant's clients to unload the straw for storage and to load 
trucks with the straw for shipment overseas. 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

The Department of Revenue determines if the taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 



Eligibility 
Timely Filing 

ORS 468.173(1) 
1999 Edition 

OAR 340-016-0007 

Applied to this Application 
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DEQ will report the following information to the Department of Revenue: 
Frank Hoekstre owns the trnde or business that uses 1116 of the Oregon 
property (grass-seed acreage) requiring the pollution control facility (straw 
storage building) to minimize air pollution (field burning.) 

Criteria 
The applicant must submit the application within two years after the date that 
they complete construction of the facility if that date was on or before 
December 31, 200 I. The applicant must also submit the final application after 
they complete construction and place the facility into operation. 

Applied to this Application 
The applicant submitted the application within the two-year filing period since 
they completed construction on 10/31/2001 and submitted the application on 
l/17 /2003. The applicant submitted the application after they completed 
construction and after they placed the facility into service on 10/15/2001. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to reduce air pollution by 

(l)(a)(A) reducing the maximum acreage to be open-burned in compliance with OAR 
OAR 340-016-0060 340-266-0060 (Acreage limitations, allocations). That principal purpose must 

(2)(a) be the most important or primary purpose of the facility. The facility must have 
only one primary purpose. 

Method 
ORS 468.150 

OAR 340-016-0060 
(4)(b) 
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"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of 
such characteristics and of a duration as are or are likely to be injurious to 
public welfare, to the health of human, plant or animal life or to property or 
to interfere unreasonably with enjoyment of life and property throughout 
such area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
The applicant claims that the primary and most important purpose of the 
building and loading dock is to comply with OAR 340-266-0060 by reducing 
the maximum acreage that will be open-burned and to reduce air pollution. 

The primary and most important purpose of the ramp to the scales is for billing 
purposes rather than to eliminate open field burning. The Department describes 
this deduction under the Exclusions section below. 

Criteria 
Alternatives to Open Field Burning. The facility must reduce or eliminate: 

(a) Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating 
grass straw or straw based products; 



Application Number 6432 
Page 3 

(b) Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

( c) Grass seed acreage that requires open field burning. The facility may 
include: 

• Production of alternative crops that do not require open field burning; 

• Production of rotation crops that support grass seed production without 
open field burning; or 

• Drainage tile installations and new crop processing facilities. 

Applied to this Application 
The straw storage building and loading dock reduce air contaminants by 
providing an alternative to open field burning. The effects of field burning 
meet the definition of an air contaminant as defined by ORS 468A.005. 

Dust, fumes, gas, mist, odor, smoke, vapor, pollen, soot , carbon, acid or 
particulate matter or any combination thereof 

Exclusions Criteria 
ORS 468.155 (3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
ORS 468.155 specifically excludes parking areas and roadways; and 
insignificant contributions to the pollution control purpose described under 
the Purpose: Required section above. The Department deducted the cost of 
these items from the claimed cost under the Facility Cost section below. 

Replacement Criteria 

ORS 468 · 155(3)( el The replacement or reconstruction of all or part of a previously certified 
pollution control facility is not eligible for the tax credit. There are two 
exceptions. The applicant replaced the facility: 
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1. because DEQ or EPA imposed a different requirement than the 
requirement to construct the original facility; or 

2. before the end of its useful life. 

Applied to this Application 
The State of Oregon issued two previous tax credit certifications to the 
applicant. The claimed facility is not a replacement of any previously 
certified facility. 
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Maximum Credit Criteria 
ORS 468.173(1) The applicable percentage of the certified cost of a facility shall be 50% if the 

applicant began construction or installation of the facility prior to January 1, 
2001, and completed prior to January 1, 2004. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 50% because the applicant began construction on 
7/13/2000 and completed construction on 10/31/2001. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
The Department subtracted the costs associated with the ramp leading to 
storage building from the Facility Cost section below. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the claimed facility. The 

certified cost may not exceed the taxpayer's own cash investment in the facility 
or portion of the facility. 
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Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the taxpayer's 
own cash investment. 

Referenced Section 

Facility Cost 
Exclusions 

Description oflneligible Portion 
Claimed 

Work performed on Building A 
Ramp to scales 
Roadway and parking 

Certified 

Claimed 
$243,119 

-$2,558 
-$1,697 

-$25,425 
$213,439 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of air 
pollution. 

Applied to this Application 
The Department determined that 100% of the facility cost is allocable to 
pollution control as discussed in the Percentage subsections below. 

The following factors establish the portion of costs properly allocable to pollution 
Percentage control. 

ORS 468.190(1) 

ORS 468.190(2) 
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a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

The portion of actual costs properly allocable shall be from zero to 100 percent in 
increments of one percent. If zero percent, the commission shall issue an order 
denying certification. 

Applied to this Application 
Grass-seed straw is a salable or usable commodity when there is an available 
market. Exporters, such as Quality Trading Company, pay the applicant $8 a ton 
to store the straw until there is a market. The applicant included the revenue from 
the straw at the building's full capacity in calculating the facility's return on 
investment (ROI). The functional life of the facility used in calculating the 
Percentage of the Facility Cost Allocable to Pollution Control is 20 years. The 
percentage of the cost allocable to pollution control is 96% when calculated 
according to the standard method under OAR 340-016-0075(3). The storage 
building is an alternative method to open-field burning grass-seed sh·aw. The 
applicant will incur increased costs in operating and maintaining the claimed 
building. The applicant included these increased costs in the ROI calculation. 
(The applicant did not include the depreciation expense because taxpayers may 
use the tax credit AND depreciation.) There are no other relevant factors. 



Compliance 
ORS 468.180(1) 

Criteria 
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The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040. 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468,468A and 468B. This includes the rules and standards 
adopted to implement these provisions. 

Applied to this Application 
The applicant claims the facility and site comply with Department rules and 
statutes. DEQ has not issued any permits to the applicant at this site. 

Reviewer: Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Director's Recommendation 

Approve Application No. 6433@ Reduced Cost & 
Percentage 

Applicant: Frank Hoekstre 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

$521,645 
77% 
50% 

$200,833 

Pollution Control Facility: Alternative to Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box 139 
Dallas, OR 97338 

Organized as: Sole Proprietor 
Taxpayer ID: 93-1093951 

Technical Information 

Facility Identification 
13895 Beck Road 
Dallas, OR 97338 

The certificate will identify the facility as: 

216' x 60' x 24' straw compressing and storage 
building (Building A) and a 65' x 55' loading 
dock 

Franklin Hoekstre compresses and stores grass-seed straw from area growers. The growers flail chop 
the straw before trucking it to the applicant. The applicant compresses the straw into bales and then 
stores it out of inclement weather until it can be exported. The applicant claims a pole building 
identified as Building A. Building A houses the applicant's straw compressing operation and is capable 
of storing up to 400 tons of straw from 218 of the applicant's 300 grass-seed acres. This bnilding is one 
of a series of buildings used for storing straw. The applicant claims the pole building, the loading dock, 
and a driveway/parking area. The applicant also claims the building's electrical service necessary to 
support the exporter-owned baler. The loading dock allows the area growers to unload their straw for 
compressing and storage. The loading dock also allows exporters to load straw into trucks for shipment 
overseas. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The Department of Revenue determines if the taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
DEQ will report the following information to the Department of Revenue: 
Frank Hoekstre owns the business that uses the Oregon property requiring a 
pollution control facility to prevent or minimize pollution. 

Timely Filing Criteria 
ORS 468.173(1) The applicant must submit the application within two years after the date that 

1999 Edition they complete construction of the facility if that date was on or before December 
OAR 340-016-0007 31, 2001. The applicant must also submit the final application after they 

complete construction and place the facility into operation. 

Applied to this Application 
The applicant submitted the application within the two-year filing period since 
they completed construction on 12/27/2000 and submitted the application on 
10/18/2002. The applicant submitted the application after they completed 
construction and after they placed the facility into service on 1/1/2001. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to reduce air pollution by 

(l)(a)(A) reducing the maximum acreage to be open-burned in compliance with OAR 340-
0AR 340-016-0060 266-0060 (Acreage limitations, allocations). That principal purpose must be the 

(2)(a) most important or primary purpose of the facility. The facility must have only 
one pnmary purpose. 

Last printed 8/5/2004 8:24 AM 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property tlu·oughout such 
area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
The primary and most important purpose of the building and the loading dock is 
to comply with OAR 340-266-0060 by reducing the maximum acreage that will 



Method 
ORS 468.150 

OAR 340-016-0060 
( 4)(b) 

be open-burned and to reduce air pollution. 
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The primary and most important purpose of the safety rails are to comply with 
Occupational Safety & Health Administration (OSHA) requirements rather than 
to eliminate open field burning. The Department deducted the cost of the safety 
rails from the claimed cost under the Facility Cost section below. 

Criteria 
Alternatives to Open Field Burning. The facility must reduce or eliminate: 

(a) Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating 
grass straw or straw based products; 

(b) Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

( c) Grass seed acreage that requires open field burning. The facility may include: 

• Production of alternative crops that do not require open field burning; 

• Production of rotation crops that support grass seed production without 
open field burning; or 

• Drainage tile installations and new crop processing facilities. 

Applied to this Application 

The straw compressing and storage building reduce air contaminants by 
providing an alternative to open field burning. The effects of field burning 
meet the definition of an air contaminant as defined by ORS 468A.005. 

Dust, fumes, gas, mist, odor, smoke, vapor, pollen, soot , carbon, acid or 
particulate matter or any combination thereof. 

Exclusions Criteria 
ORS 468.155 (3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
ORS 468.155 specifically excludes parking areas and roadways; and 
insignificant contributions to the pollution control purpose described under the 
Purpose: Required section above. The Department deducted the cost of these 
items from the claimed cost under the Facility Cost section below. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions. The applicant replaced the facility: 

1. because DEQ or EPA imposed a different requirement than the 
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requirement to construct the original facility; or 

2. before the end of its useful life. 

Applied to this Application 
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The State of Oregon issued two previous tax credit certifications to the 
applicant. The claimed facility is not a replacement of a previously certified 
facility. 

Maximum Credit Criteria 
ORS 468.173(1) The applicable percentage of the certified cost of a facility shall be 50% if the 

applicant began construction or installation of the facility prior to January 1, 
2001, and completed it prior to January 1, 2004. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 50% because the applicant began construction on 
11/15/1999 and completed construction on 10/18/2002. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any govermnent grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the claimed facility. The 

certified cost may not exceed the taxpayer's own cash investment in the facility 
or portion of the facility. 

Last printed 8/5/2004 8:24 AM 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 



Referenced Section 

Facility Cost 

Purpose: Required 
Exclusions 

Application Number 6433 
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Description of Ineligible Portion Claimed 
Claimed $538,747 

Invoice transferred from App.#6432 $2,558 
Adjusted Cost $541,305 

Railing -$1,162 
Repairs -$115 
Roadway & Parking -$18,384 

Certified $521,645 

Facility Cost Allocable to Pollution Control 
% Certification 
ORS 468.170(1) 

Percentage 

Criteria 
The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of air 
pollution. 

Applied to this Application 
The Department determined that 100% of the facility cost is allocable to 
pollution control as discussed in the Percentage subsections below. 

ORS 468.190(1) The following factors establish the portion of costs properly allocable to 
pollution control facilities that cost more than $50,000. 

a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

ORS 468.190(2) The portion of actual costs properly allocable shall be from zero to 100 percent 
in increments of one percent. If zero percent, the commission shall issue an 
order denying certification. 
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Applied to this Application 
Grass-seed straw is a salable or usable commodity when there is an available 
market. Exporters, such as Quality Trading Company, pay the applicant $8 a ton 
to store the straw until there is a market. The applicant included the revenue 
from the straw at the building's full capacity and revenue from the compressing 
operation in the return on investment calculation. The functional life of the 
facility used in calculating the Percentage of the Facility Cost Allocable to 
Pollution Control is 20 years. The percentage of the cost allocable to pollution 



Compliance 
ORS 468.180(1) 

Application Number 6433 
Page 6 

control is 77% when calculated according to the standard method under OAR 
340-016-0075(3). The storage building is an alternative method to open-field 
burning grass-seed straw. The applicant will incur increased costs in operating 
and maintaining the claimed 'building. The applicant included these increased 
costs in the ROI calculation. (The applicant did not include the depreciation 
expense because taxpayers may use the tax credit AND depreciation.) There are 
no other relevant factors. 

Criteria 
The Environmental Quality Commission may not issne a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards 
adopted to implement these provisions. 

Applied to this Application 
The applicant state the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Reviewer: Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Director's Recommendation 

Approve Application No.6729 

Applicant: Leroy & Lowell Kropf 

Certification of: 
Facility Cost $165,437 
Percentage Allocable X 100% 
Maximum Percentage X _______ 3_5°_Yo_ 

Tax Credit $57,903 

Certificate Period: 10 years 

Pollution Control Facility: Alternative to Field Burning 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
24305 Powerline Road 
Hmrisburg, OR 97446 

Organized as: Partnership 
Taxpayer ID: 93-0812235 

Technical Information 

Facility Identification 
24495 Powerline Road 
Harrisburg, OR 97446 

The certificate will identify the facility as: 

One 200' x 128' x 42.6' steel building with 
concrete footing and gravel floor - used for hay 
storage. 

The partnership of Leroy & Lowell Kropf is a grass seed grower in Linn County. The applicant claims 
a 200' x 128' x 42.6' steel building with concrete footing and gravel floor. Custom balers remove the 
straw from the partners' fields and store it in the building to protect it from inclement weather. The 
applicant owns 60 acres and leases 940 acres. The applicant cultivates all 1,000 acres of which 835 
acres are perennial grass-seed and 165 acres are mmual grass-seed. The shed will store 880 acres of 
straw. 
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Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 

Eligibility 
· Timely Filing 

2001 Edition ORS 
468.165(6) 

The Department of Revenue determines if the taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the h·ade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
DEQ will report the following information to the Department of Revenue: 
Leroy and Lowell Kropf own the business that uses the Oregon prope1iy (grass
seed acreage) that requires the alternative to open field burning. 

Criteria 
The applicant must submit the final application after completing construction of 
the facility and placing it into operation. If the applicant completed conshucting 
the facility on or after January 1, 2002, the applicant must submit the application 
within one year after the construction completion date. 

Applied to this Application 
The applicant timely filed the application. The applicant submitted the 
application after completing construction and placing the facility into service on 
8/1/2003. The applicant completed construction or installation of the claimed 
facility on 8/1/2003 and submitted the application on 4/15/2004. The applicant 
filed the application within the one-year filing requirement. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the new facility is to reduce air pollution by reducing 

(l)(a)(A) the maximum acreage to be open-burned in compliance with OAR 340-266-
0060 (Acreage Limitations, Allocations). The facility must have only one 
pnmary purpose. 

Last printed 8/5/2004 8:27 AM 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
The primary and most important purpose of the building is to comply with OAR 
340-266-0060 by reducing the maximum acreage that will be open-burned and 
to reduce air pollution. 



Method 
ORS 468.150 

OAR 340-016-0060 
( 4)(b) 

Criteria 

Application Number 6729 
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Alternatives to Open Field Burning. The facility must reduce or eliminate: 

(a) Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating grass 
straw or straw based products; 

(b) Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

( c) Grass seed acreage that requires open field burning. The facility may 
include: 

• Production of alternative crops that do not require open field burning; 

• Production of rotation crops that support grass seed production without 
open field burning; or 

• Drainage tile installations and new crop processing facilities. 

Applied to this Application 
The straw storage building is an approved alternative method for field 
sanitation and straw utilization and disposal. The effects of field burning meet 
the definition of an air contaminant as defined by ORS 468A.005: 

Dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, carbon, acid or 
particulate matter or any combination thereof. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution Control 

OAR 340-016- Facility. Any items that do not meet the definition are ineligible for certification. 
0070(3) 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions. The applicant replaced the facility: 

1. because DEQ or EPA imposed a different requirement than the 
requirement to construct the original facility; or 

2. before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued six (6) Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. The claimed facility is not a 
replacement of these previously certified facilities. 

Maximum Credit Criteria 
ORS 468.173(3)(f) The applicable percentage of the certified cost of a facility shall be 35% if the 
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Facility Cost 

Application Number 6729 
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applicant filed for certification on or after January 1, 2002, and ifthe ce1iified 
cost of the facility does not exceed $200,000. 

Applied to this Application 
The maximum tax credit is 35% because the applicant filed for certification on 
April 15, 2004, and the cost of the facility is less than $200,000. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the claimed facility. The 

certified cost may not exceed the taxpayer's own cash investment in the facility 
or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost documentation indicates 
that the cost represents the taxpayer's own cash investment. 

Referenced Section Description of Ineli!!ible Portion 
Claimed 

No deductions 
Certified 

Claimed 
$165,437 

0 
$165,437 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The ce1iified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of air 
pollution. 

Last printed 8/5/2004 8:27 AM 

Applied to this Application 
The Depmiment determined that 100% of the facility cost is allocable to 
pollution control as discussed in the Percentage subsections below. 
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Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling for facilities that cost more than $50,000. 

Compliance 

a. The extent to which the applicant uses the facility to recover and convert waste 
products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to the standard method in OAR 340-016-
0075(3) while considering the factors a. through e. above, and a 20-year useful 
life. The claimed facility stores straw, a salable and useable commodity. The 
applicant's straw, however, does not have revenue or cost savings associated with 
it. The expenditures exceed the revenue, therefore the resulting facility ROI is less 
than the National ROI for 2003, the facility's construction completion year. The 
applicant did not investigate an alternative technology. 

ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a ce1iificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Reviewer: Maggie Vandehey 
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BACKGROUND 
APPROVALS: Hazardous Waste Facilities 

The Department recommends that the EQC certify one hazardous waste facility summarized below and 
represented in the attached Review Report. The pollution control certification of this facility could reduce 
taxes paid to the State of Oregon by a maximum of $1,048. 

Summary of Hazardous Waste Facilities 

% Maximum 
App# A licant Facilit Cost Allocable Tax Credit GF Liabilit 

6776 Kenneth E. Scales $ 2,995 100% 35% $ 1,048 

Statutory Provision for "Hazardous Waste" 

ORS 468.155 Definitions for ORS 468.155 to 468.190 and 468.962 

(b) Such prevention, control or reduction required by this subsection shall be accomplished by: 

(E) The treatment, substantial reduction or elimination of or redesign to treat, substantially 
reduce or eliminate hazardous waste as defined in ORS 466.005. 

Definition in ORS 466.005 

(7) "Hazardous waste" does not include radioactive material or the radioactively contaminated 
containers and receptacles used in the transportation, storage, use or application of radioactive 
waste, unless the material, container or receptacle is classified as hazardous waste under 
paragraph (a), (b) or (c) of this subsection on some basis other than the radioactivity of the 
material, container or receptacle. Hazardous waste does include all of the following which are 
not declassified by the commission under ORS 466.015 (3): 

(a) Discarded, useless or unwanted materials or residues resulting from any substance or 
combination of substances intended for the purpose of defoliating plants or for the preventing, 
destroying, repelling or mitigating of insects, fungi, weeds, rodents or predatory animals, 
including but not limited to defoliants, desiccants, fungicides, herbicides, insecticides, 
nematocides and rodenticides. 
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(b) Residues resulting from any process of industry, manufacturing, trade or business or 
government or from the development or recovery of any natural resources, if such residues are 
classified as hazardous by order of the commission, after notice and public hearing. For 
purposes of classification, the commission must find that the residue, because of its quantity, 
concentration, or physical, chemical or infectious characteristics may: 

(A) Cause or significantly contribute to an increase in mortality or an increase in serious 
irreversible or incapacitating reversible illness; or 

(B) Pose a substantial present or potential hazard to human health or the environment when 
improperly treated, stored, transported, or disposed of, or otherwise managed. 

( c) Discarded, useless or unwanted containers and receptacles used in the transportation, storage, 
use or application of the substances described in paragraphs (a) and (b) of this subsection. 

Attachment C: Hazardous Waste - Page 2 



~ 

~ 
I •l :(•1 
State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: 
Hazardous Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
1101 Court Street 
Medford, OR 97501 

Organized as: Sole Proprietor 
Taxpayer ID: 

Technical Information 

Director's Recommendation 

Approve Application No.6776 

Applicant: Kenneth E. Scales 

Certification of: 
Facility Cost $2,995 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $1,048 

Certificate Period: 5 years 

Facility Identification 
Sarne as the applicant's address. 

The certificate will identify the facility as: 

One Aqueous Parts Washer Model REN
TMB4000US, Serial # 6253 

Kenneth E. Scales is the sole proprietor of Ken Scales Automotive, an automotive repair business, 
located in Jackson County, Oregon. The applicant claims an Aqueous Parts Washer that uses water and 
a special non-polluting detergent to clean auto parts rather than solvents. The system includes three 
types of filtration: a 500-micron stainless steel basket with a 75 micron micro bag; a 100/100/100 
micron triple inline filter; and a 30/10/5 micron triple inline micro filter. 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 



Eligibility 
Timely Filing 

200 l Edition ORS 
468.165(6) 

Applied to this Application 

Application Number 6776 
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DEQ will report the following information to the Department of Revenue: 
Kenneth E. Scales owns the business that uses the Oregon property requiring the 
pollution control. 

Criteria 
The applicant must submit the final application after completing construction of 
the facility and placing it into service. If the applicant completed constructing the 
facility on or after January 1, 2002, the applicant must submit the application 
within one year after the construction completion date. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 7 /17 /2003 and filed the 
application on 6/2/2004. The applicant filed the application within the one-year 
filing requirement. The applicant also submitted the application after completing 
consh·uction and placing the facility into service on 7/17/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 

(l)(a)(B) be to prevent, control, or reduce a substantial quantity of hazardous waste 
ORS 466.005 pollution. 

(7)(b) 
"Hazardous Waste Pollution" is the presence of residues resulting from any 
process of industry, manufacturing, trade or business or government or from 
the development or recovery of any natural resources, if such residues cause 
or contribute to an increase in mortality or an increase in serious irreversible 
illness; or pose a substantial present or potential hazard to human health or the 
environment when improperly treated, stored, transported or disposed of." 

Applied to this Application 
The parts washer has a sole purpose of reducing hazardous waste. Prior to 
purchasing the aqueous pmis washer, the applicant used a system that cleaned 
parts with solvents containing Toluene, and Benzene. Toluene is !mown to 
cause birth defects or other reproductive harm. Benzene is known to cause 
cancer. The new parts washer reduces the company's hazardous waste 
stream by 50 to 80%. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the treatment, 

(1 )(b )(E) substantial reduction, or elimination of or redesign to treat, substantially reduce 
or eliminate hazardous waste as defined in ORS 466.005. 
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Applied to this Application 
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The aqueous parts washer eliminates the use of mineral spirits containing 
Toluene, and Benzene and its hazardous waste stream. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution Control 

OAR 340-016- Facility. Any items that do not meet the definition are ineligible for 
0070(3) certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 

ORS 468 ·155(3)(e) The replacement or reconstruction of all or part of a previously certified 
pollution control facility is not eligible for the tax credit. However, there are 
two exceptions. The applicant replaced the facility: 

1. because DEQ or EPA imposed a different requirement than the 
requirement to construct the original facility; or 

2. before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued no Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. The claimed facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468. l 73(3)(f) The maximum tax credit is 35% ifthe applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively, and the ce1iified 
cost does not exceed $200,000. 
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Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 6/2/2004, and the certified facility cost is $2,995.00. 



Facility Cost 

Application Number 6776 
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Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the claimed facility. The 

certified cost may not exceed the taxpayer's own cash investment in the facility 
or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the taxpayer's 
own cash investment. 

Referenced Section Description of Ineligible Portion 
Claimed 

No deductions 
Certified 

Claimed 
$2,995 

0 
$2,995 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 
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If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in the 
proportion that the ratio of the time the facility is used for prevention, control or 
reduction of hazardous waste bears to the entire time the facility is used for any 
purpose. 

Applied to this Application 
The certified facility cost does not exceed $50,000. The applicant uses the 
facility 100% of the time for pollution control. 



Compliance 
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ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466, 467 and 468. 
This includes the rules and standards adopted to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Reviewer: Maggie Vandehey 
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BACKGROUND 
APPROVALS: Material Recovery Facilities 

The Department recommends that the EQC certify 28 material recovery facility summarized below and 
represented in the attached Review Report. The pollution control certification of this facility could reduce 
taxes paid to the State of Oregon by a maximum of $1,422,153. 

Summary of Material Recovery Facilities 

% Maximum 
Ap~# Applicant Certified Allocable Percent GF Liabilit:t 
6589 Rogue WasteSystems, LLC $181,183 100% 50% $ 90,592 

6641 Miller Associated Enterprises Inc. 54,891 100% 35% 19,212 

6658 Umpqua Bank 1, 145,569 100% 35% 400,949 

6659 Umpqua Bank 1,775,600 100% 35% 621,460 

6668 Global Leasing, Inc. 175,299 20% 35% 12,271 
6702 Global Leasing, Inc. 2,679 100% 35% 938 
6713 High Country Enterprises, LLC 30,043 100% 35% 10,515 

6714 Bend Garbage Co., Inc. 35,338 100% 35% 12,368 
6718 East County Recycling Co. 75,000 100% 35% 26,250 
6735 Safeway, Inc. 21, 184 100% 35% 7,414 
6736 Safeway,lnc. 34,298 100% 35% 12,004 
6737 Safeway, Inc. 35,811 100% 35% 12,534 
6740 Global Leasing, Inc. 6,065 100% 35% 2, 123 
6751 K B Recycling 31,492 100% 35% 11,022 
6752 K B Recycling 31,492 100% 35% 11,022 
6753 K B Recycling 3,306 100% 35% 1, 157 
6754 K B Recycling 20,878 100% 35% 7,307 
6755 Metro Metals Northwest, Inc. 48,550 100% 35% 16,993 
6756 Metro Metals Northwest, Inc. 37,391 100% 35% 13,087 
6757 Metro Metals Northwest, Inc. 46,906 100% 35% 16,417 
6758 Metro Metals Northwest, Inc. 20,782 100% 35% 7,274 
6759 Metro Metals Northwest, Inc. 45,641 100% 35% 15,974 
6760 Metro Metals Northwest, Inc. 47,514 100% 35% 16,630 

6761 Metro Metals Northwest, Inc. 40,581 100% 35% 14,203 
6762 Metro Metals Northwest, Inc. 48,500 100% 35% 16,975 
6763 Metro Metals Northwest, Inc. 41,238 100% 35% 14,433 
6764 Metro Metals Northwest, Inc. 41,518 100% 35% 14,531 
6765 Metro Meta.ls Northwest, Inc. 47,134 100% 35% 16,497 

28 
Apps Sum 4,125,883 1,422,153 

Average 147,353 50,791 
Minimum 2,679 938 

Maximum 1,775,600 621,460 
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Statutory Definition of "Material Recovery" 

ORS 468.155 Definitions for ORS 468.155 to 468.190 and 468.962 

(b) Such prevention, control or reduction required by this subsection shall be accomplished by: 

(D) The use of a material recovery process Which obtains useful material from material that would 
otherwise be solid waste as defined in ORS 459.005, hazardous waste as defined in ORS 
466.005, or used oil as defined in ORS 459A.555; or 

Eligibility 

OAR 340-016-0060 Eligibility 

(4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: 

(d) Hazardous Waste, Solid Waste and Used Oil Material Recovery. The facility shall eliminate 
or obtain useful material from material that would otherwise be solid waste as defined in 
ORS 459.005, hazardous waste as defined in ORS 466.005, or used oil as defined in ORS 
468.850. The facility shall produce an end product of utilization that is an item of real 
economic value and is competitive with an end product produced in another state. The 
facility shall produce the end product by mechanical processing, chemical processing; or 
through the production, processing, pre-segregation, or use of materials which: 

(A) Have useful chemical or physical properties which may be used for the same or 
other purposes; or 

(B) May be used in the same kind of application as its prior use without change in 
identity. 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box 3187 
Central Point, OR 97502 

Organized as: LLC 
Taxpayer ID: 93-1236945 

Technical Information 

Director's Recommendation 

Approve Application No. 6589 @Reduced Cost 

Applicant: Rogue Waste Systems, LLC 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
6260 Dry Creek Road 
White City, OR 97503 

$181,183 
100% 
50% 

$90,592 

The certificate will identify the facility as: 

One Universal refiner grinder, Model 
600, Serial# PDR-96-16; 80,000 foot 
Asphalt Composting Area 

Rogue Waste Systems, LLC owns and operates a yard debris composting facility. The public offloads 
yard debris onto a 200-foot by 200-foot asphalt pad where the Universal refiner grinder reduces the 
yard debris to medium fine mulch. The applicant transfers the mulch to another 200-foot by 200-foot 
asphalt slab and places it into windrows. They turn the mulch three times during the 18-month 
composting process. The applicant sells the completed compost in bulk to the public. 

The applicant claims a Universal refiner grinder, two 200-foot by 200-foot asphalt pads, fencing and 
various professional services. 
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Taxpayer Allowed Credit 

Eligibility 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: Rogue Waste Systems, LLC owns the business that uses the 
facility for recycling or material recovery. 

Timely Filing Criteria 
1999 Edition ORS If the applicant completed constructing the facility before January 1, 

468.173(1) OAR 340-016- 2002, the applicant must submit the application within two years after 
0007 the construction completion date. The applicant must submit the final 

application after completing construction of the facility and placing it 
into operation. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 11/16/2001 and 
submitted the application on 9/15/2003. The applicant also submitted 
the application after completing construction and placing the facility 
into service on 11/16/2001. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
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home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 

Applied to this Application 
The claimed facility reduces a substantial quantity of solid waste. 
For the year of2002, the claimed facility diverted over 7,000-tons of 
yard debris away from the municipal landfill and produced 
approximately 1,000 tons of bulk compost. 

Method Criteria 
ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

a. "Material Recovery" means any process, such as pre-segregation, 
for obtaining materials from solid waste, hazardous waste or 
used oil. The recovered material shall still have useful physical 
or chemical properties after serving a specific purpose and can, 
therefore, be reused or recycled for the same or other purpose. 
The recovered material shall have useful physical or chemical 
properties that yield a competitive end product of real economic 
value 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The claimed facility converts yard debris, a solid waste, into bulk 
compost that the applicant sells to the public. The compost improves 
soil texture and structure, qualities that enable soil to retain nutrients, 
moisture, and air for the support of healthy crops. Compost provides 
and releases plant nutrients, protects against drought, controls pH, 
supports essential bacteria, stops nutrient loss through leaching, acts as a 
buffer against toxins in the soil and controls weeds. 
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ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 
OAR 340-016-0070(3) Control Facility. Landscaping, fencing, interest, warranty charges, 

financing costs, spare parts, capitalized costs (property taxes, capitalized 
interest, etc.), insurance premiums, legal fees, co mt costs, patent 
searches and feasibility studies are included in this list. Any items that 
do not meet the definition are ineligible for certification. 

Applied to this Application 
The applicant included fencing and miscellaneous spare parts. They 
also included professional services and employee labor related to legal 
issues, transportation impact studies, land use studies and landscape 
design. The Department deducted the costs associated with the 
ineligible item(s) from the Facility Cost section below. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are, 
however, two exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The claimed facility is not a replacement facility. The State of Oregon 
has not issued any Pollution Control Facilities Tax Credit Certificates to 
the applicant at this location. 

Maximum Credit Criteria 
ORS 468.173(1) The maximum tax credit is 50% of the certified facility cost ifthe 

OAR 340-016-0007 applicant completed construction before January I, 2002. 

Applied to this Application 
The maximum tax credit is 50% because the applicant completed 
construction of the facility on 11/16/2001, and submitted the application 
on 9/15/2003. 
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Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility 

0070(1) cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay pmi of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
The Depmiment deducted the costs associated with the fencing, parts, 
professional services and employee labor related to professional services from 
the Facility Cost section below. 

The applicant mistakenly deducted $50,000 for the future salvage value of the 
new Universal refiner grinder. The installation of the claimed facility did not 
result in the sale of any scrapped equipment. The Department added $50,000 to 
the claimed facility cost under the Facility Cost section below. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
applicant's own cash investment. 

Referenced Description of Ineligible Portion 
Section 

Claimed 
Deductions Applicant erroneously deducted salvage value 
Exclusions Fencing 

Parts 
Professional services 

Employee labor related to professional services 
Certified 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 

Claimed 

$197,930 
+$50,000 
-$11,776 

-$825 
-$11,514 
-$42,632 
$181,183 

ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual 
facility cost that is properly allocable to the prevention, control, or reduction of 



solid waste. 

Applied to this Application 
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The Department determined that 100% of the facility cost is allocable to 
pollution control as discussed in the Integral Facility and Percentage 
subsections below. 

Integral Facility Criteria 
OAR 340-016-0075 Facilities that are integral to the applicant's business must use an alternate 

(4)(a) method for calculating the percentage of the facility cost that is allocable to 
pollution control ifthe facility cost exceeds $50,000. Examples of integral 
facilities include commercial solid waste and hazardous waste landfills, solid 
waste and hazardous waste recycling businesses, and environmental service 
providers. 

The Commission may determine that a business is integral to the operation of 
the applicant's business if the business is unable to operate or is only able to 
operate at reduced income levels, without the claimed pollution control facility. 

The law requires the Commission to use the following factors to determine 
whether a pollution control facility is integral to the operation of the applicant's 
business. 

a. The facility represents 25 percent or more of the total assets of the 
applicant's business; or 

b. The facility was constructed or installed in response to market demand for 
such pollution control facilities such as requirements imposed by DEQ, 
EPA or regional air pollution authority on parties unaffiliated with the 
applicant; or 

c. Where the facility allows the applicant to generate gross revenues at least 
50% greater than could be or were without the facility; or 

d. The applicant's operating expenses for the facility are at least 50% of the 
operating expenses for the applicant's entire business. 

Applied to this Application 
The facility is not integral to the applicant's business. The total assets of Rogue 
Waste Systems, LLC are over $12 million and the claimed facility represents 
less than 25% of the applicant's assets and generates less than 50% of gross 
revenues and operating expenses for the entire business. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to 

material recovery or recycling for facilities that cost more than $50,000. 

a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 
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c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result 
of the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to the standard method in OAR 340-
016-0075(3) while considering the factors a. through e. above. The claimed 
facility allows the applicant to convert a substantial quantity of solid waste into 
compost. The applicant based their estimated revenue from the compost and 
the expenditures associated with the composting process to determine the 
facility's return on investment (ROI). The resulting facility ROI is less than the 
National ROI for 2001, the facility's construction completion year. The 
applicant did not investigate an alternative technology. 

ORS 468.180(1) Criteria 

Reviewers: 

The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 
and ORS chapters 468, 468A and 468B. This includes the rules and standards 
adopted to implement these provisions. 

Applied to this Application 
The DEQ solid waste staff member assigned to the source is Bob Barrows from 
the Western Region. Mr. Barrows affirmed the applicant's statement that the 
facility and site are in compliance with DEQ rules and statutes, and with EQC 
orders. DEQ issued a General Permit for a Composting Facility, number C2-
022, on 5/8/2001. 

The DEQ storm water staff member assigned to the source is Andy Ulrich from 
the Western Region. Mr. Ulrich requested the applicant to modify the existing 
1200-Z issued to the Dry Creek Landfill to include the adjacent composting 
operation. The applicant agreed to make the modifications. 

PBS Engineering and Environmental 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -· 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box40097 
Eugene, OR 97404 

Organized as: S Corp 
Taxpayer ID: 93-0941217 

Technical Information 

Director's Recommendation 

Approve Application No. 6641 

Applicant: Miller Associated Enterprises Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
2399 Hwy. 99 North 
Eugene, OR 97402 

$54,891 
100% 
35% 

$19,212 

The certificate will identify the facility as: 

(550) 65-gallon yard debris roll carts, Serial 
#Y002951-Y003200; (700) 65-gallon recycle 
roll carts, Serial #LAR000001-LAR000700 

Miller Associated Enterprises Inc, doing business as Lane Garbage-Apex Disposal, claims (550) 65-gallon 
yard-debris roll carts with lids, and (700) 65-gallon recycle roll carts with lids. The applicant places the 
roll carts with customers for scheduled curbside pickup. 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

The Depmiment of Revenue determines if the taxpayer is allowed the credit if one 
of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, material recovery 



Eligibility 

or energy recovery as defined in ORS 459.005. 

Applied to this Application 
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DEQ will report the following information to the Department of Revenue: Miller 
Associated Enterprises Inc. owns the claimed facility that they use for recycling or 
material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 2002, the 

468.165(6) applicant must submit the application within one year after the construction 
completion date. The applicant must submit the final application after completing 
construction of the facility and placing it into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed construction 
or installation of the claimed facility on 11118/2003 and submitted the application 
on 11/25/2003. The applicant also submitted the application after completing 
construction and placing the facility into service on 4/15/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must be 

(l)(a)(B) to prevent, control, or reduce a substantial quantity of solid waste. 
OAR 340-016-

0010(7)( a )(b) 

Last printed 8/5/2004 8:27 AM 

"Solid waste" as defined by ORS 459.005: All useless or discarded putrescible 
and non-putrescible materials, including but not limited to garbage, rubbish, 
refuse, ashes, paper and cardboard, sewage sludge, septic tank and cesspool 
pumpings or other sludge, useless or discarded commercial, industrial, 
demolition and construction materials, discarded or abandoned vehicles or parts 
thereof, discarded home and industrial appliances, manure, vegetable or animal 
solid and semisolid materials, dead animals and infectious waste as defined by 
ORS 459.386. 

Applied to this Application 
The claimed facility reduces a substantial quantity of solid waste. The new yard
debris roll cmis increased the collection of yard debris by 89.18 tons over the last 
seven months. The new recycling roll cmis increased the amount of recyclable 
materials collected by an average of 17.8% per month. 
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Method Criteria 
ORS 468.155 The claimed facility must prevent, control, or reduce the waste material by the use 

(1 )(b )(D) of a material recovery process. The process must obtain useful material from 
material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical prope1iies 
after serving a specific purpose and can, therefore, be reused or recycled 
for the same or other purpose. The recovered material shall have useful 
physical or chemical properties that yield a competitive end product of real 
economic value. 

OAR 340-016- Criteria 
0010(7) The facility produces an end product of utilization. It must be an item of real 

OAR 340-016- economic value and it must be competitive with an end product produced in 
0060( 4 )( e) another state. The facility must produce the end product by mechanical 

processing, chemical processing; or through the production, processing, pre
segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be used for the 
same or other purposes: or 

b. May be used in the same kind of application as its prior use without change 
in identity. 

Applied to this Application 
The yard debris roll carts allow more debris to be collected and recycled into wood 
waste products. The recycle roll carts are being used to collect commingled 
recyclable materials, thus collecting more waste materials and malcing the process 
simpler for the customer. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition ofa Pollution Control 

OAR 340-016- Facility. Any items that do not meet the definition are ineligible for certification 
0070(3) 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified pollution 

control facility is not eligible for the tax credit. There are two exceptions: 

Last printed 8/5/2004 8:27 AM 

1. The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2. The applicant replaced the facility before the end of its useful life. 
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The State of Oregon has issued three Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. The claimed facility is not a 
replacement of these previously certified facilities. 

Maximum Credit Criteria 
ORS 468.l 70(3)(d) The maximum tax credit is 35% ifthe applicant submitted the application between 

ORS January 1, 2002 and December 31, 2008, inclusively, and the facility is used for 
468.155(l)(b)(D) material recovery or recycling, as those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the application 
on 11/25/2003, and the facility is used in a material recovery process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility cost. 

The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Last printed 8/5/2004 8:27 AM 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost documentation indicates 
that the cost represents the taxpayer's own cash investment. 

Referenced Section Description of Ineligible Portion 
Claimed 

No deductions 
Certified 

Claimed 
$54,891 

0 
$54,891 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actnal facility 

cost that is properly allocable to the prevention, control, or reduction of solid 
waste. 

Applied to this Application 
The Department determined that 100% of the facility cost is allocable to 
pollution control as discussed in the Integral Facility and Percentage subsections 
below. 

Integral Facility Criteria 
OAR 340-016-0075 Facilities that are integral to the applicant's business must use an alternate 

(4)(a) method for calculating the percentage of the facility cost that is allocable to 
pollution control ifthe facility cost exceeds $50,000. Examples of integral 
facilities include commercial solid waste and hazardous waste landfills, solid 
waste and hazardous waste recycling businesses, and enviromnental service 
providers. 

The Commission may determine that a business is integral to the operation of the 
applicant's business ifthe business is unable to operate or is only able to operate 
at reduced income levels. 

The rule requires the Commission to use the following factors to determine 
whether a pollution control facility is integral to the operation of the applicant's 
business. 

a. The facility represents 25 percent or more of the total assets of the applicant's 
business; or 

b. The facility was constructed or installed in response to market demand for 
such pollution control facilities such as requirements imposed by DEQ, EPA 
or regional air pollution authority on parties unaffiliated with the applicant; or 

c. Where the facility allows the applicant to generate gross revenues at least 
50% greater than could be or were without the facility; or 

d. The applicant's operating expenses for the facility are at least 50% of the 
operating expenses for the applicant's entire business. 

Applied to this Application 
The facility is not integral to the applicant's business. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling ifthe facility cost exceeds $50,000. 

f,ast printed 8/5/2004 8:27 AM 
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a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to the standard method in OAR 340-016-
0075(3) while considering the factors a. through e. above and a 7-year useful life. 
The claimed facility allows the applicant to convert a substantial quantity of solid 
waste into recyclable materials. The applicant based their estimated revenue 
from the roll carts and the expenditures associated with these carts to determine 
the facility's return on investment (ROI). The resulting facility ROI is less than 
the National ROI for 2003, the facility's construction completion year. The 
applicant did not investigate an alternative technology. 

ORS 468.180(1) Criteria 

Reviewer: 
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The Enviromnental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards 
adopted to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
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Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
c/o Dooling Lease Management Corp 
6400 SW Corbett Avenue 
Portland, OR 97239-3558 

Organized as: C Corp 
Taxpayer ID: 93-1261319 

Technical Information 

Director's Recommendation 

Approve Application No. 6658 

Applicant: Umpqua Bank 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
Sanipac, Inc. 
1650 Glenwood Boulevard 
Eugene, OR 97403 

$1,145,569 
100% 
35% 

$400,949 

The certificate will identify the facility as: 

Seven - 2004 Sterling Condor Automated 
Trucks, each mounted with a Heil F7000 
Automated Body and two Heil 093-2031-099 
Grabber Arms: 

Truck 
VIN# 

49HFBV AK24RM64232 
49HFBV AK44RM64233 
49HFBV AK64RM64234 
49HFBV AK84RM64235 
49HFBV AKX4RM64236 
49HFBVAK14RM64237 
49HFBV AK34RM64238 

Body 
Serial# 

7A7005264 
7A7005265 
7A7005266 
7A7005267 
7A7005268 
7A7005269 
7A7005276 

Umpqua Bank, a commercial bank, purchased seven Sterling Condor automated recycling trucks 
equipped with Heil F-7000 automated bodies and two Heil grabber arms per truck. The applicant 
leases the trucks to Sanipac, Inc., a residential recycling company in Eugene, OR. The trucks collect 
and transport commingled recyclable materials to Eco Sort, a subsidiary of Sanipac, where they smi and 
process reusable materials. The Condor truck is custom-engineered for residential refuse service. It 
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has a low-cab design and a setback front axle for improved maneuverability. The Heil F-7000 Split 
Body allows Sanipac to collect two types of recyclable materials. It has a diverter panel in the hopper 
that automatically sends one commodity to the bottom body chamber and the other commodity to the 
top chamber where it is compacted. There are two Heil grabbers attached to the lift system of each 
trnck. The lift has a 72" reach, with a 2,000 pound capacity and an 8-second cycle time. 

Taxpayer Allowed Credit 

Eligibility 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Depmiment of 
Revenue: Umpqua Bank owns the seven automated recycling trncks, 
and leases them to Sanipac, Inc. Sanipac uses the trncks for recycling 
and material recovery. 

Timely Filing Criteria 
2001 Edition ORS The applicant must submit the final application after completing 

468.165(6) constrnction of the facility and placing it into operation. If the applicant 
completed constrncting the facility on or after January 1, 2002, the 
applicm1t must submit the application within one year after the 
construction completion date. 

Applied to this Application 
The applicant submitted the application within the required filing 
period. The applicant purchased the trncks in September, 2003, and 
installed the automated truck bodies and grabber arms before placing in 
service during December, 2003. 

Pnrpose: Volnntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 

Last printed 8/5/2004 8:26 AM 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 

Applied to this Application 
The claimed facility controls a substantial quantity of solid waste. The 
truck collects and transports recyclable materials that meet the definition 
of solid waste above. Sanipac's improved commingled recycling 
program will increase recycling tonnage by 15% to 35%, diverting 
from 2,500 to 5,950 additional tons of solid waste from landfill 
disposal each year. 

Method Criteria 
ORS 468.155 (1 )(b )(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. 
The recovered material shall still have useful physical or chemical 
properties after serving a specific purpose and can, therefore, be 
reused or recycled for the same or other purpose. The recovered 
material shall have useful physical or chemical properties that yield 
a competitive end product of real economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 
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a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
Sanipac uses the trucks to collect solid recyclable waste and transport it 
to EcoSort (Sanipac's material recovery facility) for sorting and selling 
to the appropriate mills that use the glass, metal and paper in useful end 
products. 
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Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition ofa Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously ce1iified 

pollution control facility is not eligible for the tax credit. There are, 
however, with two exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The claimed facility is not a replacement facility. The State of Oregon 
has issued no Pollution Control Facilities Tax Credit Certificates to the 
applicant at this location. 

Maximum Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% if the applicant submitted the 

ORS 468.155(1 )(b )(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 12/30/2003, and Sanipac uses the trucks in a material 
recovery process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

Last printed 8/5/2004 8:26 AM 

a) the salvage value of a pre-existing facility ifthe applicant is 
replacing a facility; 

b) the amount of any government grants received to pay pmi of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 



Applied to this Application 
There are no subtractious. 
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$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 

Referenced 
Section 

Description of Ineligible Portion Claimed 

No deductions 
Claimed $1,145,569 

0 
Certified $1,145,569 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual 

facility cost that is properly allocable to the prevention, control, or 
reduction of solid waste. 

Applied to this Application 
The Department determined that 100% of the facility cost is allocable to 
pollution control as discussed in the Integral Facility and Percentage 
subsections below. 

Integral Facility Criteria 
OAR 340-016-0075 (4)(a) Facilities that are integral to the applicant's business must use an 

alternate method for calculating the percentage of the facility cost that is 
allocable to pollution control ifthe facility cost exceeds $50,000. 
Examples of integral facilities include commercial solid waste and 
hazardous waste landfills, solid waste and hazardous waste recycling 
businesses, and environmental service providers. 
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The Commission may determine that a business is integral to the 
operation of the applicant's business ifthe business is unable to operate 
or is only able to operate at reduced income levels. 

The law requires the Commission to use the following factors to 
determine whether a pollution control facility is integral to the operation 
of the applicant's business. 

a. The facility represents 25 percent or more of the total assets of the 
applicant's business; or 

b. The facility was constrncted or installed in response to market 
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demand for such pollution control facilities such as requirements 
imposed by DEQ, EPA or regional air pollution authority on parties 
unaffiliated with the applicant; or 

c. Where the facility allows the applicant to generate gross revenues at 
least 50% greater than could be or were without the facility; or 

d. The applicant's operating expenses for the facility are at least 5 0% of 
the operating expenses for the applicant's entire business. 

Applied to this Application 
The recycle trucks are not integral to Umpqua Bank's business. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to 

material recovery or recycling for facilities that cost more than $50,000. 

Compliance 

a. The extent to which the applicant uses the facility to recover and 
convert waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the 
same pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a 
result of the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the 
facility cost allocable to pollution control according to the standard 
method in OAR 340-016-0075(3) while considering the factors a. 
through e. above and a 5-year useful life. The claimed facility allows 
Sanipac to collect and recycle a substantial quantity of solid waste into 
recyclable material. Based on Umpqua Bank's lease income and the cost 
to service the lease, the facility's return on investment (ROI) is less than 
the National ROI for 2003, the facility's construction completion yeaT. 
The applicant and Sanipac did not investigate an alternative technology. 

ORS 468.180(1) Criteria 
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The Environmental Quality Commission may not issue a certificate 
unless the applicant constructed or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and 467 and ORS chapters 468, 468A and 
468B. This includes the rules and standards adopted to implement these 
prov1s10ns. 



Applied to this Application 
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The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not 
issued any permits to the site. 

Reviewer: Maggie Vandehey 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
c/o Dooling Lease Management Corp 
6400 SW Corbett A venue 
Portland, OR 97239-3558 

Organized as: C Corp 
Taxpayer ID: 93-1261319 

Technical Information 

Director's Recommendation 

Approve Application No. 6659 

Applicant: Umpqua Bank 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
Sanipac, Inc. 
1650 Glenwood Boulevard 
Eugene, OR 97403 

$1,775,600 
100% 

35 % 
$ 621,460 

The certificate will identify the facility as: 

46,000 95-gallon Rolling Recycling 
Carts, Serial #'s 1-46,000 

Umpqua Banlc, a commercial banlc, purchased 46,000 new 95-gallon rolling recycling carts. The 
applicant leases the carts to Sanipac, Inc., a residential recycling company in Eugene, Oregon. The 
carts are dark blue plastic with lids and 12" snap-on wheels. These carts allow Sanipac's trucks to pick 
np recyclables less frequently, but in larger quantities. A commingled collection process simplifies the 
recycling process and encourages the company's customers to recycle more materials. Once the 
applicant empties the carts into the truck's recycle hopper, the truck automatically separates and 
compacts the waste material. Then the truck transports the material to Eco Sort, a material recovery 
facility which is a subsidiary of Sanipac. 
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Taxpayer Allowed Credit 

Eligibility 

ORS 315.304(4) Criteria 
The Department of Revenue detennines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: Umpqua Bank owns the 46,000 95-gallon recycling carts, 
and leases them to Sanipac, Inc. Sanipac, Inc. uses the carts for 
recycling and material recovery. 

Timely Filing Criteria 
2001 Edition ORS The applicant must submit the final application after completing 

468.165(6) construction of the facility and placing it into operation. If the applicant 
completed constructing the facilty on or after January 1, 2002, the 
applicant must submit the application within one year after the 
construction completion date. 

Applied to this Application 
The applicant timely filed the application. The applicant submitted the 
application after completing construction and placing the facility into 
operation, December 29, 2003. Umpqua Bank purchased the carts and 
shipped them to Sanipac, Inc. between October and December 29, 
2003. The applicant submitted the application on December 30, 2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
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materials, discarded or abandoned vehicles or parts thereof, discarded 
home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 

Applied to this Application 
The claimed facility controls a substantial quantity of solid waste. The 
recyclable materials collected in the carts meet the definition of solid 
waste. The carts will help increase the annual recycling tonnage by 
15% to 35%, diverting from 2,500 to 5,950 additional tons of solid 
waste from landfill disposal. 

Method Criteria 
ORS 468.155 (1 )(b )(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. 
The recovered material shall still have useful physical or chemical 
properties after serving a specific purpose and can, therefore, be 
reused or recycled for the same or other purpose. The recovered 
material shall have useful physical or chemical properties that yield a 
competitive end product of real economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 
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a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The 95-gallon wheeled, lidded carts replaced customers' 14-gallon 
unlidded curbside containers. The wheeled carts increase customer 
convenience, and cart lids decrease litter. The applicant empties the 
carts into the Condor recycling trucks (App.6658) and transports the 
waste to EcoSort for sorting. The appropriate mills purchase the waste 
and use the glass, metal and paper in useful end products. 
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Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition me ineligible 
for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are, 
however, with two exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The claimed facility is not a replacement facility. The State of Oregon 
has issued no Pollution Control Facilities Tax Credit Certificates to the 
applicant at this location. 

Maximum Credit Criteria 
ORS 468.170(3)(d) The maximum tax credit is 35% ifthe applicant submitted the 

ORS 468.155(l)(b)(D) application between Janumy 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 12/30/2003, and the 95-gallon carts me used exclusively 
in a material recovery process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 
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a) the salvage value of a pre-existing facility ifthe applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 



Applied to this Application 
There are no subtractions. 
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$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
applicant's own cash investment. 

Referenced Section Descrintion of lneli!!ible Portion 
Claimed 

No deductions 

Claimed 
$1,775,600 

0 
Certified $1, 775,600 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the 

actual facility cost that is properly allocable to the prevention, control, 
or reduction of solid waste. 

Applied to this Application 
The Department determined that 100% of the facility cost is allocable to 
pollution control as discussed in the Integral Facility I Percentage 
subsection below. 

Integral Facility Criteria 
OAR 340-016-0075 (4)(a) Facilities that are integral to the applicant's business must use an 

alternate method for calculating the percentage of the facility cost that is 
allocable to pollution control ifthe facility cost exceeds $50,000. 
Examples of integral facilities include commercial solid waste and 
hazardous waste landfills, solid waste and hazardous waste recycling 
businesses, and environmental service providers. 
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The Commission may determine that a business is integral to the 
operation of the applicant's business ifthe business is unable to operate 
or is only able to operate at reduced income levels. 

The law requires the Commission to use the following factors to 
determine whether a pollution control facility is integral to the operation 
of the applicant's business. 

a. The facility represents 25 percent or more of the total assets of the 
applicant's business; or 

b. The facility was constructed or installed in response to market 
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demand for such pollution control facilities such as requirements 
imposed by DEQ, EPA or regional air pollution authority on patiies 
unaffiliated with the applicant; or 

c. Where the facility allows the applicant to generate gross revenues at 
least 50% greater than could be or were without the facility; or 

d. The applicant's operating expenses for the facility are at least 50% 
of the operating expenses for the applicant's entire business. 

Applied to this Application 
The facility is not integral to Umpqua Bank's business because it does 
not meet any one of the five factors listed above. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to 

material recovery or recycling for facilities that cost more than $50,000. 

Compliance 

a. The extent to which the applicant uses the facility to recover and 
conve1i waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the 
facility; 

c. Any alternative methods, equipment, and costs for achieving the 
smne pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a 
result of the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the 
facility cost allocable to pollution control according to the standard 
method in OAR 340-016-0075(3) while considering the factors a. 
through e. above and a 7-year useful life. The carts allow Sanipac to 
collect and transport a substantially increased quantity of solid waste 
that is segregated into salable and useable materials. Based on Umpqua 
Bank's lease income and the cost to service the lease, the facility's 
return on investment (ROI) is less than the National ROI for 2003, the 
facility's construction completion year. The applicant and Sanipac did 
not investigate an alternative technology. 

ORS 468.180(1) Criteria 
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The Environmental Quality Commission may not issue a certificate 
unless the applicant constructed or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and 467 and ORS chapters 468, 468A and 
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468B. This includes the rules and standards adopted to implement these 
prov1s10ns. 

Applied to this Application 
The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not 
issued any permits to the site. 

Reviewer: Maggie Vandehey 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
P. 0. Box 250 
North Plains, OR 97133 

Organized as: S Corp 
Taxpayer ID: 93-1097105610 

Technical Information 

Director's Recommendation 

Approve Application No. 6668@ Reduced Cost 

Applicant: Global Leasing, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Ce1iificate Period: 7 years 

Facility Identification 
30966 NW Hillcrest Street 
North Plains, OR 97133 

$175,299 
20% 
35% 

$12,271 

The certificate will identify the facility as: 

One 2004 Peterbilt 320 FEL Front Loader 
truck, VIN# 1NPZLOEX440715312 

One 2003 New Way Mammoth Front 
Loader attachment for this truck, 
Serial #4067-12-03. 

Global Leasing, Inc. claims one 2003 New Way Front Loader and one 2004 Peterbilt Truck. This 
equipment is leased to Garbarino Disposal and Recycling Service. The Mammoth Front Loader hopper 
sits on the flat bed of the truck and has two fork-lift arms in front which can lift up to 8,000 pounds and 
hold twelve yards. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The Department of Revenue determines if the taxpayer is allowed the credit if one 
of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

Person who, as an owner, including a contract purchaser, or lessee, owns or leases 
a pollution control facility that is used for recycling, material recovery or energy 
recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of Revenue: Global 
Leasing, Inc. owns the claimed facility which they lease to Garbarino Disposal 
and Recycling Service. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 2002, the 

468.165(6) applicant must submit the application within one year after the construction 
completion date. The applicant must submit the final application after completing 
construction of the facility and placing it into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed construction 
or installation of the claimed facility on 12/16/2003 and submitted the application 
on 1/16/2004. The applicant also submitted the application after completing 
construction and placing the facility into service on 12/16/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must be 

(l)(a)(B) to prevent, control, or reduce a substantial quantity of solid waste. 
OAR 340-016-

0010(7)(a)(b) 
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"Solid waste" as defined by ORS 459.005: All useless or discarded putrescible 
and non-putrescible materials, including but not limited to garbage, rubbish, 
refuse, ashes, paper and cardboard, sewage sludge, septic tank and cesspool 
pumpings or other sludge, useless or discarded connnercial, industrial, 
demolition and construction materials, discarded or abandoned vehicles or 
parts thereof, discarded home and industrial appliances, manure, vegetable or 
animal solid and semisolid materials, dead animals and infectious waste as 
defined by ORS 459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity of solid 
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waste. The claimed facility diverts an additional 1,216 tons per year of solid 
waste from landfills. 

Method Criteria 
ORS 468.155 The claimed facility must prevent, control, or reduce the waste material by the use 

(l)(b)(D) of a material recovery process. The process must obtain useful material from 
material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for obtaining 
materials from solid waste, hazardous waste or used oil. The recovered 
material shall still have useful physical or chemical properties after serving a 
specific purpose and can, therefore, be reused or recycled for the same or other 
purpose. The recovered material shall have useful physical or chemical 
properties that yield a competitive end product of real economic value. 

OAR 340-016- Criteria 
0010(7) The facility produces an end product of utilization. It must be an item of real 

OAR 340-016- economic value and it must be competitive with an end product produced in 
0060( 4)( e) another state. The facility must produce the end product by mechanical 

processing, chemical processing; or through the production, processing, pre
segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be used for the 
same or other purposes: or 

b. May be used in the same kind of application as its prior use without change 
in identity. 

Applied to this Application 
The truck picks up recyclable solid waste of Garbarino Disposal & Recycling 
Services' commercial customer sites. The truck transports the waste material to 
the recycling facility, where it is sorted and sold to the appropriate recycling mills. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution Control 

OAR 340-016- Facility. Any items that do not meet the definition are ineligible for certification. 
0070(3) The regulations specifically exclude warranty charges. 

Applied to this Application 
The Department excluded $750 from the truck invoice price for the extended 
warranty on the Cummins engine. The Department deducted the amount from the 
Facility Cost section below. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified pollution 

control facility is not eligible for the tax credit. There are two exceptions: 
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1. The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 
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2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued ten Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. The claimed facility is not a 
replacement of these previously certified facilities. 

Maximnm Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% if the applicant submitted the application between 

ORS January 1, 2002 and December 31, 2008, inclusively, and the facility is used for 
468.155(l)(b)(D) material recovery or recycling, as those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the application 
on 1/16/2004, and the facility is used in a material recovery process. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 
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Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the taxpayer's 
own cash investment. 

Referenced Section Description of Ineligible Portion 
Claimed 

Exclusions Extended Warranty 
Certified 

Claimed 
$176,049 

-750 
$175,299 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The ce1iified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of solid 
waste. 

Applied to this Application 
The Department determined that 20% of the facility cost is allocable to pollution 
control as discussed in the Percentage subsections below. 

Integral Facility Criteria 
OAR 340-016-0075 Facilities that are integral to the applicant's business must use an alternate 

( 4)(a) method for calculating the percentage of the facility cost that is allocable to 
pollution control ifthe facility cost exceeds $50,000. Examples of integral 
facilities include commercial solid waste and hazardous waste landfills, solid 
waste and hazardous waste recycling businesses, and environmental service 
providers. 

The Commission may determine that a business is integral to the operation of the 
applicant's business ifthe business is unable to operate or is only able to operate 
at reduced income levels. 

The rule requires the Commission to use the following factors to determine 
whether a pollution control facility is integral to the operation of the applicant's 
business. 

a. The facility represents 25 percent or more of the total assets of the applicant's 
business; or 

b. The facility was constructed or installed in response to market demand for 
such pollution control facilities such as requirements imposed by DEQ, EPA 
or regional air pollution authority on parties unaffiliated with the applicant; or 

c. Where the facility allows the applicant to generate gross revenues at least 
5 0% greater than could be or were without the facility; or 

d. The applicant's operating expenses for the facility are at least 50% of the 
operating expenses for the applicant's entire business. 

Applied to this Application 
The facility is not integral to the applicant's business. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling if the facility cost exceeds $50,000. 
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a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable connnodity; 



Compliance 
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b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to the standard method in OAR 340-016-
0075(3) while considering the factors a. through e. above and a 7-year useful life. 
The equipped Peterbilt truck with attached Mammoth Front Loader is used 20% 
of the time for commercial commingled recycling collection, and 80% of the time 
for commercial solid waste collection. The applicant based their estimated 
revenue from the lease income and the expenditures associated with servicing the 
lease to determine the facility's return on investment (ROI). The resulting facility 
ROI is less than the National ROI for 2003, the facility's construction completion 
year. The applicant did not investigate an alternative teclmology. 

ORS 468.180(1) Criteria 

Reviewer: 
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The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards 
adopted to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Maggie Vandehey, DEQ 



~ 

~ 
I •l :(•1 
State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Director's Recommendation 

Approve Application No. 6702 

Applicant: Global Leasing, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

$2,679 
100% 
35% 

$ 938 

Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box250 
North Plains, OR 97133 

Organized as: S Corp 
Taxpayer ID: 93-1097105610 

Technical Information 

Facility Identification 
30966 NW Hillcrest Street 
North Plains, OR 97133 

The certificate will identify the facility as: 

500 red 14-gallon recycling bins (product 
# RB003REGGA004) 

Garbarino Disposal & Recycling Service, Inc. leases the recycling facility from Global Leasing, Inc. of 
which Global Leasing, Inc. malces the capital expenditure and holds the equipment. GarbaTino Disposal 
& Recycling is the operating entity of the facility and claims 500 Red Bins (14-gallon recycle bins), 
Product #RB003REGGA004. These bins are used for collecting recyclable material, which is then 
transported to Garbarino Disposal, sorted and sold to the appropriate recycling mill. 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessor, 
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owns or leases a pollution control facility that is used for recycling, 
mate1ial recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: Global Leasing, Inc. owns the claimed facility which they 
lease to Garbarino Disposal and Recycling Service where it is used for 
recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS 468.165(6) If the applicant completed constructing the facility on or after January 1, 

2002, the applicant must submit the application within one yeaT after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 10/14/2003 and 
submitted the application on 3/8/2004. The applicant also submitted the 
application after completing construction and placing the facility into 
service on 10/14/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 

Applied to this Application 
Mixed recyclables collected in these containers meets the definition of 
solid waste as defined in ORS 459.005. The containers reduce a 
substantial quantity of solid waste by diverting approximately 195 tons 
annually from landfill disposal. 
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ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material 
by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. 
The recovered material shall still have useful physical or chemical 
properties after serving a specific purpose and can, therefore, be 
reused or recycled for the same or other purpose. The recovered 
material shall have useful physical or chemical properties that yield 
a competitive end product of real economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The applicant uses the containers in a material recovery process to 
obtain recyclable materials from solid waste. The recovered material is 
collected regularly by the applicant's company trucks and transpo1ted to 
their facility to be sorted and sold to the appropriate recycle mill. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition ofa Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468. l 55(3)(e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 
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1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 



Application Number 6702 
Page 4 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The claimed facility is not a replacement facility. 

The State of Oregon has issued no Pollution Control Facilities Tax 
Credit Certificates to the applicant at this location. 

Maximum Credit Criteria 
ORS 468.l 70(3)(d) The maximum tax credit is 35% if the applicant submitted the 

ORS 468.155(1)(b)(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 3/8/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set f01ih in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 
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Applied to this Application 
Invoices substantiated the eligible facility cost. The cost documentation 
indicates that the cost represents the taxpayer's own cash investment. 
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Description oflneligible Portion 

Claimed 

Certified 

Claimed 

$2,679 
0 

$2,679 

Facility Cost Allocable to Pollution Control 

ORS 468.190(3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in the 
proportion that the ratio of the time the facility is used for prevention, control or 
reduction of solid waste bears to the entire time the facility is used for any 
purpose. 
Applied to this Application 
The certified facility cost would be less than $50,000. The applicant uses the 
facility 100% of the time for collecting commingled solid waste for recycling. 

ORS 468.180(1) Criteria 

Reviewer: 
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The Environmental Quality Commission may not issue a certificate unless the 
applicant constrncted or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Maggie Vandehey, DEQ 



~ 

~ 
I •l 3•1 
State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
200 NE Hemlock A venue 
Redmond, OR 97756 

Organized as: LLC 
Taxpayer ID: 93-1257933 

Technical Information 

Director's Recommendation 

Approve Application No. 6713 

Applicant: High Country Enterprises, LLC 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
Same as the applicant's address. 

$30,043 
100% 
35% 

$10,515 

The certificate will identify the facility as: 

3114 Recycling Containers: 
1,000 19-gallon boxes; 
1,000 14.4-gallon boxes; 
24 blue "under desk" boxes; 
2 40-yard drop boxes, Serial #12604 & 

#12605; 
80 65-gallon roll carts; 
500 14-gallon bins; 
500 18-gallon bins; 
5 3-cubic yard front load containers; 
3 2-cubic yard front load containers 

High Country Enterprises, LLC, a garbage & recycling hauler, is located in Deschutes County. The 
applicant has 9,640 residential customers and 1,005 commercial customers. 

The applicant claims 1,000 19-gallon Low Blue plastic boxes, with High Country logo on both sides; 1,000 
14.4-gallon Red Piper Casepro plastic boxes with 4 handles and logo on both sides; 24 15xl2x8 blue 
plastic "under desk" boxes; 2 40-yard economy style recycling drop boxes Model ZXUS00007, painted 
Wimbleton White; 80 65-gallon rolling carts with lids painted Pepsi Blue; 500 14-gallon red curbside bins 
Model 1014; 500 18-gallon blue curbside recycling bins Model 1019; 5 3-cubic yard front load containers 
with casters and lids, painted green; 3 2-cubic yard front load container with casters and lids, painted green. 
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The recycling hauler placed two containers (one red and one blne) with 1,500 of the residential customers 
and the remaining containers with commercial customers. 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The Department of Revenue determines if the taxpayer is allowed the credit if one 
of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, material recovery 
or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of Revenue: High 
Country Enterprises, LLC owns the claimed facility that they use for recycling or 
material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 2002, the 

468.165(6) applicant must submit the application within one year after the construction 
completion date. The applicant must submit the final application after completing 
construction of the facility and placing it into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed construction 
or installation of the claimed facility on 11/1/2003 and submitted the application 
on 3/22/2004. The applicant also submitted the application after completing 
construction and placing the facility into service on 3/1/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must be 

(l)(a)(B) to prevent, control, or reduce a substantial quantity of solid waste. 
OAR 340-016-

0010(7)( a )(b) 
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"Solid waste" as defined by ORS 459.005: All useless or discarded putrescible 
and 11011-putrescible materials, including but not limited to garbage, rubbish, 
refuse, ashes, paper and cardboard, sewage sludge, septic tank and cesspool 
pumpings or other sludge, useless or discarded commercial, industrial, 
demolition and construction materials, discarded or abandoned vehicles or parts 
thereof, discarded home and industrial appliances, manure, vegetable or animal 
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solid and semisolid materials, dead animals and infectious waste as defined by 
ORS 459.386." 

Applied to this Application 
The claimed facility reduces a substantial quantity of solid waste. The recycling 
containers have an exclusive recycling use. Prior to using the new recycling 
program, the applicants disposed of these materials in their household garbage. In 
2003, recycling of waste materials at High Country increased by 132% compared 
to 2002. 

Method Criteria 
ORS 468.155 The claimed facility must prevent, control, or reduce the waste material by the use 

(1 )(b )(D) of a material recovery process. The process must obtain useful material from 
material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for obtaining 
materials from solid waste, hazardous waste or used oil. The recovered 
material shall still have useful physical or chemical properties after serving a 
specific purpose and can, therefore, be reused or recycled for the same or other 
purpose. The recovered material shall have useful physical or chemical 
properties that yield a competitive end product ofreal economic value. 

OAR 340-016- Criteria 
0010(7) The facility produces an end product of utilization. It must be an item of real 

OAR 340-016- economic value and it must be competitive with an end product produced in 
0060( 4 )( e) another state. The facility must produce the end product by mechanical 

processing, chemical processing; or through the production, processing, pre
segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be used for the 
same or other purposes: or 

b. May be used in the same kind of application as its prior use without change 
in identity. 

Applied to this Application 
The containers collect aluminum cans, paper, glass, plastic and metal. The 
applicant further sorts the material at the recycling center and ships it to 
manufacturers or mills for use in products that have a competitive end-use. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution Control 

OAR 340-016- Facility. Any items that do not meet the definition are ineligible for ce1tification. 
0070(3) 
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Applied to this Application 
There are no exclusions. 
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Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified pollution 

control facility is not eligible for the tax credit. There are two exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued no Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. The claimed facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468.170(3)(d) The maximum tax credit is 35% ifthe applicant submitted the application between 

ORS January 1, 2002 and December 31, 2008, inclusively, and the facility is used for 
468.155(1)(b)(D) material recovery or recycling, as those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the application 
on 3/22/2004, and the facility is used in a material recovery process. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 
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Applied to this Application 
Invoices substantiated the eligible facility cost. The cost documentation indicates 
that the cost represents the taxpayer's own cash investment. 
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Description of Ineligible Portion Claimed 
Claimed 

No deductions 
Certified 

$30,043 
0 

$30,043 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in the 
propmiion that the ratio of the time the facility is used for prevention, control or 
reduction of solid waste bears to the entire time the facility is used for any 
purpose. 

Applied to this Application 
The certified facility cost does not exceed $50,000. The applicant uses the 
facility 100% of the time for collecting recyclable materials. 

ORS 468.180(1) Criteria 

Reviewer: 
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The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards 
adopted to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
61480 Parrell Road 
Bend, OR 97702 

Organized as: S Corp 
TaxpayerID: 93-0890916 

Technical Information 

Director's Recommendation 

Approve Application No. 6714 

Applicant: Bend Garbage Company, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
Same as the applicant's address. 

$35,338 
100% 
35% 

$12,368 

The certificate will identify the facility as: 

3707 Recycling Containers: 
750 14-gallon red bins, 
1,000 14.4-gallon red boxes, 
1,000 19-gallon blue boxes, 
750 18-gallon blue bins, 
Twenty office paper racks, 
150 office paper bags, 
Five 1-cubic yard front load containers, 
Five 1.5-cubic yard front load containers, 
Ten 2-cubic yard front load containers, 
Seven 3-cubic yard front load containers, 
Five 5-cubic yard front load c<>ntainers, 
Five 6-cubic yard front load containers 

Bend Garbage Company, Inc. is a garbage and recycling hauler located in Deschutes County. The 
Applicant has 10,800 residential customers and 1, 145 commercial customers. 

The applicant claims 1,000 19-gallon blue plastic boxes with Bend Garbage logo on both sides; 750 18-
gallon blue curbside bins, Model 1019; 1,000 14A-gallon red plastic boxes with four handles and logo on 
both sides; 750 14-gallon red curbside bins, Model 1014; Two 3-cubic yard green front load containers 
with casters and lids; 150 office paper blue bags and racks, Model 06P, 07P and 05B, with logo; Five 1-
cubic yard front load tapered containers with lids, painted green with flip-up lid locks, Model 71 T; Five 
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1.5-cubic yard front load tapered containers with lids, painted green with flip-up lid locks, Model 72T; 
Five 2-cubic yard green front load containers with casters and lids; Five 2-cubic yard front load slant top 
containers with lids, painted green, with flip-up lid locks, Model 73; Five 3-cubic yard front load slant top 
containers with lids, Model 74, painted green with flip-up lid locks; Five 5-cubic yard front load 
cathedral containers with lids, Model 755C, painted green with flip-up lid locks; Five 6-cubic yard front 
load cathedral containers with lids, painted green with flip-up lid locks; 

Taxpayer Allowed Credit 
ORS 315.304( 4) Criteria 

Eligibility 

The Department of Revenue determines if the taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon prope1iy requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, material recovery 
or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of Revenue: Bend 
Garbage Company, Inc. owns the claimed facility that they use for recycling or 
material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 2002, 

468.165(6) the applicant must submit the application within one year after the construction 
completion date. The applicant must submit the final application after completing 
construction of the facility and placing it into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed construction 
or installation of the claimed facility on 12/30/2003 and submitted the application 
on 3/22/2004. The applicant also submitted the application after completing 
construction and placing the facility into service on 3/24/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must be 

(l)(a)(B) to prevent, control, or reduce a substantial quantity of solid waste. 
OAR 340-016-

0010(7)(a)(b) 
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"Solid waste" as defined by ORS 459.005: All useless or discarded putrescible 
and non-putrescible materials, including but not limited to garbage, rubbish, 
refuse, ashes, paper and cardboard, sewage sludge, septic tank and cesspool 
pumpings or other sludge, useless or discarded commercial, industrial, 
demolition and construction materials, discarded or abandoned vehicles or 
parts thereof, discarded home and industrial appliances, manure, vegetable or 
animal solid and semisolid materials, dead animals and infectious waste as 
defined by ORS 459.386. 

Applied to this Application 
The claimed facility reduces a substantial quantity of solid waste. The recycling 
containers have an exclusive recycling use. Prior to using the new recycling 
program, the applicants disposed of these materials in their garbage. In 2003, 
recycling of waste materials at Bend Garbage increased by 13% compared to 
2002. 

Method Criteria 
ORS 468.155 The claimed facility must prevent, control, or reduce the waste material by the 

(1 )(b )(D) use of a material recovery process. The process must obtain useful material from 
material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical properties after 
serving a specific purpose and can, therefore, be reused or recycled for the 
same or other purpose. The recovered material shall have useful physical or 
chemical properties that yield a competitive end product of real economic 
value. 

OAR 340-016- Criteria 
0010(7) The facility produces an end product of utilization. It must be an item of real 

OAR 340-016- economic value and it must be competitive with an end product produced in 
0060( 4 )( e) another state. The facility must produce the end product by mechanical 

processing, chemical processing; or through the production, processing, pre
segregation, or use of materials which: 
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a. Have useful chemical or physical properties and which may be used for 
the same or other purposes: or 

b. May be used in the same kind of application as its prior use without 
change in identity. 

Applied to this Application 
The containers collect aluminum cans, paper, glass, plastic and metal. The 
applicant further sorts the material at the recycling center and ships it to 
manufacturers or mills for use in products that have a competitive end-use. 
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Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition ofa Pollution Control 

OAR 340-016- Facility. Any items that do not meet the definition are ineligible for certification. 
0070(3) 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or paii of a previously certified pollution 

control facility is not eligible for the tax credit. There are two exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued no Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. The claimed facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468.170(3)( d) The maximum tax credit is 35% if the applicant submitted the application 

ORS between January 1, 2002 and December 31, 2008, inclusively, and the facility is 
468.155(1 )(b )(D) used for material recovery or recycling, as those terms are defined in ORS 

459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the application 
on 3/22/2004, and the facility is used in a material recovery process. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 
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a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 
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$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost documentation indicates 
that the cost represents the taxpayer's own cash investment. 

Referenced Section Description oflneligible Portion 
Claimed 

No deductions 
Certified 

Claimed 
$35,338 

0 
$35,338 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in 
the proportion that the ratio of the time the facility is used for prevention, 
control or reduction of air, water or noise pollution or solid or hazardous waste 
or to recycling or appropriately disposing of used oil bears to the entire time 
the facility is used for any purpose. 

Applied to this Application 
The certified facility cost would be less than $50,000. The applicant uses the 
facility 100% of the time for recycling waste material. 

ORS 468.180(1) Criteria 

Reviewer: 

Last printed 8/5/2004 8:27 AM 

The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454. 755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rnles and standards 
adopted to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468. I 50 -- 468. I 90 
OAR 340-0 I 6-0005 -- 340-0 I 6-0080 

Applicant Identification 
PO Box 20096 
Portland, OR 97294 

Organized as: C Corp 
Taxpayer ID: 93-0915760 

Technical Information 

Director's Recommendation 

Approve Application No. 6718 

Applicant: East County Recycling Company 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
12409 NE San Rafael 
Portland, OR 97230 

$75,000 
100% 
35% 

$26,250 

The certificate will identify the facility as: 

One Used Kawasaki Wheel Loader, Model 
65ZlV, Serial #65J20304 and One Used 
Volvo Wheel Loader, Model L 70C, Serial 
#L 70CV13245 

East County Recycling Company is claiming one used Kawasaki Wheel Loader and one Used Volvo 
Wheel Loader. Various commercial and private haulers transport recyclable materials and wastes to the 
applicant's recycling center. The loaders spread the materials out and employees sort the materials. The 
loaders then transport the sorted materials to the appropriate staging areas at the applicant's site. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The Department ofRevenue determines ifthe taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, material recovery 
or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of Revenue: East 
County Recycling Company owns the claimed facility that they use for recycling 
or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 2002, 

468.165(6) the applicant must submit the application within one year after the construction 
completion date. The applicant must submit the final application after completing 
construction of the facility and placing it into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed construction 
or installation of the claimed facility on 3/8/2004 and submitted the application 
on 3/23/2004. The applicant also submitted the application after completing 
construction and placing the facility into service on 3/8/2004. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must be 

(l)(a)(B) to prevent, control, or reduce a substantial quantity of solid waste. 
OAR 340-016-

0010(7)( a)(b) 

Last printed 8/5/2004 8:27 AM 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, septic 
tank and cesspool pumpings or other sludge, useless or discarded commercial, 
industrial, demolition and construction materials, discarded or abandoned 
vehicles or parts thereof, discarded home and industrial appliances, manure, 
vegetable or animal solid and semisolid materials, dead animals and infectious 
waste as defined by ORS 459.386. 
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The claimed facility reduces a substantial quantity of solid waste. The applicant 
uses the two wheel loaders to sort, separate, and transport 60,000 tons of recycled 
materials per year. The applicant uses the loaders exclusively for solid waste 
reduction. 

Method Criteria 
ORS 468.155 The claimed facility must prevent, control, or reduce the waste material by the 

(1 )(b )(D) use of a material recovery process. The process must obtain useful material from 
material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical properties after 
serving a specific purpose and can, therefore, be reused or recycled for the 
same or other purpose. The recovered material shall have useful physical or 
chemical properties that yield a competitive end product of real economic 
value. 

OAR 340-016- Criteria 
0010(7) The facility produces an end product of utilization. It must be an item of real 

OAR 340-016- economic value and it must be competitive with an end product produced in 
0060( 4 )( e) another state. The facility must produce the end product by mechanical 

processing, chemical processing; or through the production, processing, pre
segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be used for 
the same or other purposes: or 

b. May be used in the same kind of application as its prior use without 
change in identity. 

Applied to this Application 
The applicant uses the two wheel loaders in a material recovery process that pre
segregates recycled materials. The applicant separates materials such as metal, 
wood, cardboard, and concrete. These materials are then shipped to 
manufacturers or mills for use in products that have a competitive end-use. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution Control 

OAR 340-016- Facility. Any items that do not meet the definition are ineligible for certification. 
0070(3) 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified pollution 

control facility is not eligible for the tax credit. There are two exceptions: 
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1. The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued three Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. The claimed facility is not a 
replacement of these previously certified facilities. 

Maximum Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% if the applicant submitted the application 

ORS between January 1, 2002 and December 31, 2008, inclusively, and the facility is 
468.155(l)(b)(D) used for material recovery or recycling, as those terms are defined in ORS 

459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the application 
on 3/23/2004, and the facility is used in a material recovery process. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The ce1iified cost is limited to the actual cost of the material recovery portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Last printed 8/5/2004 8:27 AM 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost documentation indicates 
that the cost represents the taxpayer's own cash investment. 

Referenced Section Description of Inelie:ible Portion 
Claimed 

No deductions 
Certified 

Claimed 
$75,000 

0 
$75,000 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of solid 
waste. 

Applied to this Application 
The Department determined that 100% of the facility cost is allocable to 
pollution control as discussed in the Integral Facility and Percentage subsections 
below. 

Integral Facility Criteria 
OAR 340-016-0075 Facilities that are integral to the applicant's business must use an alternate 

( 4)(a) method for calculating the percentage of the facility cost that is allocable to 
pollution control ifthe facility cost exceeds $50,000. Examples of integral 
facilities include commercial solid waste and hazardous waste landfills, solid 
waste and hazardous waste recycling businesses, and environmental service 
providers. 

The Commission may determine that a business is integral to the operation of the 
applicant's business ifthe business is unable to operate or is only able to operate 
at reduced income levels. 

The rule requires the Commission to use the following factors to determine 
whether a pollution control facility is integral to the operation of the applicant's 
business. 

a. The facility represents 25 percent or more of the total assets of the applicant's 
business; or 

b. The facility was constructed or installed in response to market demand for 
such pollution control facilities such as requirements imposed by DEQ, EPA 
or regional air pollution authority on parties unaffiliated with the applicant; or 

c. Where the facility allows the applicant to generate gross revenues at least 
50% greater than could be or were without the facility; or 

d. The applicant's operating expenses for the facility are at least 50% of the 
operating expenses for the applicant's entire business. 

Applied to this Application 
The facility is not integral to the applicant's business. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling ifthe facility cost exceeds $50,000. 

a. The extent to which the applicant uses the facility to recover and convert 
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waste products into a salable or usable commodity; 
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b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to the standard method in OAR 340-016-
0075(3) while considering the factors a. through e. above and a 10-year useful 
life. The claimed facility allows the applicant to convert a substantial quantity of 
solid waste into recycled material. The applicant based their estimated revenue 
from the wheel loaders and the expenditures associated with the wheel loaders to 
determine the facility's return on investment (ROI). The resulting Facility ROI is 
less than the National ROI for 2004, the facility's construction completion year. 
The applicant did not investigate an alternative technology. 

ORS 468.180(1) Criteria 

Reviewer: 

Last printed 8/5/2004 8:27 AM 

The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards 
adopted to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5918 Stoneridge Mall Road 
Pleasanton, CA 94588 

Organized as: C Corp 
Taxpayer ID: 94-3019135 

Technical Information 

Director's Recommendation 

Approve Application No. 6735 

Applicant: Safeway, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 8 years 

Facility Identification 

$21,184 
100% 
35% 

$7,414 

The certificate will identify the facility as: 

Three - -Hydraulic 60 Vertical Balers, 
Bend (1888) Model M60ST 

Serial #602071STD; 
Portland (2448) Model M60MD, 

Serial #601577MD; 
Astoria (2627) Model M60STD, 

Serial #602278STD 

Safeway, Inc., a retail grocery store chain, installed three hydraulic balers at three retail store locations 
throughout Oregon. Vendors ship grocery products to the stores in cardboard boxes. The stores use the 
new equipment to bale the old corrugated cardboard (OCC). The stores previously disposed of the 
OCC as regular trash. Safeway, Inc. now ships the baled OCC to one of their consolidation points for 
shipment to recycling mills. 
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Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 

Eligibility 

The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of Revenue: 
Safeway, Inc. owns the claimed facility that they use for recycling or 
material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January I, 

468.165(6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it into 
operation. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 4/23/2003 and 
submitted the application on 4/22/2004. The applicant also submitted the 
application after completing construction and placing the facility into 
operation on 4/23/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed facility 

OAR 340-016- must be to prevent, control, or reduce a substantial quantity of solid waste. 
0010(7)(a)(b) 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
home and industrial appliances, manure, vegetable or animal solid and 
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semisolid materials, dead animals and infectious waste as defined by 
ORS 459.386. 

Applied to this Application 
The claimed facility reduces a substantial quantity of solid waste. OCC 
meets the definition of solid waste as defined in ORS 459.005; it is 
discarded non-putrescible material. By using the baler and recycling 
OCC, the store has reduced its solid waste disposal by approximately 
45-50% (390,000 pounds per year). 

Method Criteria 
ORS 468.155 (1 )(b )(D) The claimed facility must prevent, control, or reduce the waste material by 

the use of a material recovery process. The process must obtain useful 
material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. 
The recovered material shall still have useful physical or chemical 
properties after serving a specific purpose and can, therefore, be 
reused or recycled for the same or other purpose. The recovered 
material shall have useful physical or chemical properties that yield a 
competitive end product of real economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item of 

real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The applicant uses the balers in a process that recovers OCC. The baled 
OCC has an economic value as secondary fiber used in the manufacture of 
paper and fiberboard products. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition ofa Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for certification. 
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Applied to this Application 
There are no exclusions. 
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Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The claimed facility is not a replacement facility. The State of Oregon 
has issued no Pollution Control Facilities Tax Credit Certificates to the 
applicant at this location. 

Maximum Credit Criteria 
ORS 468.173(3)(d) ORS The maximum tax credit is 35% ifthe applicant submitted the application 

468.155(l)(b)(D) between January 1, 2002 and December 31, 2008, inclusively, and the 
facility is used for material recovery or recycling, as those te1ms are 
defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 4/22/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 
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Applied to this Application 
Invoices substantiated the eligible facility cost. The cost documentation 
indicates that the cost represents the taxpayer's own cash investment. 

Referenced Description of Ineligible Portion 
Section 

Claimed 
No deductions 

Certified 

Claimed 

$21,184 
0 

$21,184 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in the 
proportion that the ratio of the time the facility is used for prevention, control or 
reduction that solid waste bears to the entire time the facility is used for any 
purpose. 

Applied to this Application 
The certified facility cost would be less than $50,000. The applicant uses the 
facility 100% of the time for recycling old corrugated cardboard. 

ORS 468.180(1) Criteria 

Reviewer: 
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The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5918 Stoneridge Mall Road 
Pleasanton, CA 94588 

Organized as: C Corp 
Taxpayer ID: 94-3019135 

Technical Information 

Director's Recommendation 

Approve Application No. 6736 

Applicant: Safeway ,Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 8 years 

Facility Identification 

$34,298 
100% 
35% 

$12,004 

The certificate will identify the facility as: 

Five Hydraulic 60 Vertical Balers: 
Model M60STD, Store #1123 Hood 
River, Serial #602095STD; Model 
M60STD, Store #284 Reedsport, Serial 
#602098STD; Model M60MD, Store 
#1612 Portland, Serial #601561MD; 
Model M60STD, Store #1047 Lake 
Oswego, Serial #602191STD; Model 
M60STD, Store #1260 Seaside, Serial 
#602192STD 

Safeway, Inc., a retail grocery store chain, installed five hydraulic balers at five retail store locations 
throughout Oregon. Vendors ship grocery products to the stores in cardboard boxes. The stores use the 
new equipment to bale the old corrugated cardboard (OCC). The stores previously disposed of the 
OCC as regular trash. Safeway, Inc. now ships the baled OCC to one of their consolidation points for 
shipment to recycling mills. 
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Taxpayer Allowed Credit 

Eligibility 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: Safeway, Inc. owns the claimed facility that they use for 
recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165(6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into operation. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 5/112003 and 
submitted the application on 4/22/2004. The applicant also submitted 
the application after completing construction and placing the facility 
into operation on 5/1 /2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited 
to garbage, rubbish, refuse, ashes, paper and cardboard, sewage 
sludge, septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, 
discarded home and industrial appliances, manure, vegetable or 
animal solid and semisolid materials, dead animals and infectious 
waste as defined by ORS 459.386. 

Applied to this Application 
The claimed facility reduces a substantial quantity of solid waste. Used 
old corrugated cardboard (OCC) meets the definition of solid waste as 
defined in ORS 459.005, because it is discarded non-putrescible 
material. By using the baler and recycling OCC, the store has reduced 
its solid waste disposal by approximately 45-50% (390,000 pounds per 
year). 

Method Criteria 
ORS 468.155 (1 )(b )(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

a. "Material Recovery" means any process, such as pre-segregation, 
for obtaining materials from solid waste, hazardous waste or 
used oil. The recovered material shall still have useful physical 
or chemical properties after serving a specific purpose and can, 
therefore, be reused or recycled for the same or other purpose. 
The recovered material shall have useful physical or chemical 
properties that yield a competitive end product of real economic 
value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 
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a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The applicant uses the balers in a process that recovers OCC. The baled 
OCC has an economic value as secondary fiber used in the manufacture 



of paper and fiberboard products. 

Exclusions Criteria 
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ORS 468.155(3) The regulations exclude over 40 items from the definition ofa Pollution 
OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 

for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The claimed facility is not a replacement facility. The State of Oregon 
has issued no Pollution Control Facilities Tax Credit Certificates to the 
applicant at this location. 

Maximum Credit Criteria 
ORS 468.173(3)(d) ORS The maximum tax credit is 35% if the applicant submitted the 

468.155(1)(b)(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 4/22/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 
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a) the salvage value of a pre-existing facility if the applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 



Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
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ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 
portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost documentation 
indicates that the cost represents the taxpayer's own cash investment. 

Referenced Section Description of Ineligible 
Portion 

Claimed 
No deductions 

Certified 

Claimed 

$34,298 
0 

$34,298 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in the 
proportion that the ratio of the time the facility is used for prevention, control or 
reduction of solid waste bears to the entire time the facility is used for any 
purpose. 

Applied to this Application 
The certified facility cost would be less than $50,000. The applicant uses the 
facility 100% of the time for recycling waste material. 

ORS 468.180(1) Criteria 

Reviewer: 

Last printed 8/5/2004 8:27 AM 

The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5918 Stoneridge Mall Road 
Pleasanton, CA 94588 

Organized as: C Corp 
Taxpayer ID: 94-3019135 

Technical Information 

Director's Recommendation 

Approve Application No. 6737 

Applicant: Safeway, Inc 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 8 years 

Facility Identification 

$35,811 
100% 
35% 

$12,534 

The certificate will identify the facility as: 

Five Hydraulic 60 Vertical Balers: 
Model M60STD, Store #412 Salem, 
Serial #602197STD; Model M60STD, 
Store #1231 Clackamas, Serial 
#602199STD; Model M 60STD, Store 
#4318 Clatskanie, Serial #602207STD; 
Model M60MD, Store #508 Lake 
Oswego, Serial #601592MD; Model 
M60MD, Store #290 Grants Pass, Serial 
#601594MD 

Safeway, Inc., a retail grocery store chain, installed five hydraulic balers at five retail store locations 
throughout Oregon. Vendors ship grocery products to the stores in cardboard boxes. The stores nse 
the new equipment to bale the old corrugated cardboard (OCC). The stores previously disposed of the 
OCC as regular trash. Safeway, Inc. now ships the baled OCC to one of their consolidation points for 
shipment to recycling mills. 
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Taxpayer Allowed Credit 

Eligibility 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following infonnation to the Department of 
Revenue: Safeway, Inc. owns the claimed facility that they use for 
recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165( 6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into operation. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 9/25/2003 and 
submitted the application on 4/22/2004. The applicant also submitted 
the application after completing construction and placing the facility 
into operation on 9/25/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 

Last printed 8/5/2004 8:27 AM 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited 
to garbage, rubbish, refuse, ashes, paper and cardboard, sewage 
sludge, septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, 
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discarded home and industrial appliances, manure, vegetable or 
animal solid and semisolid materials, dead animals and infectious 
waste as defined by ORS 459.386. 

Applied to this Application 
The claimed facility reduces a substantial quantity of solid waste. OCC 
meets the definition of solid waste as defined in ORS 459.005; it is 
discarded non-putrescible material. By using the baler and recycling 
OCC, the store has reduced its solid waste disposal by approximately 
45-50% (390,000 pounds per year). 

Method Criteria 
ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

a. "Material Recovery" means any process, such as pre-segregation, 
for obtaining materials from solid waste, hazardous waste or 
used oil. The recovered material shall still have useful physical 
or chemical properties after serving a specific purpose and can, 
therefore, be reused or recycled for the same or other purpose. 
The recovered material shall have useful physical or chemical 
properties that yield a competitive end product of real economic 
value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The applicant uses the balers in a process that recovers OCC. The baled 
OCC has an economic value as secondary fiber used in the manufacture 
of paper and fiberboard products. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition ofa Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for certification. 

Last printed 8/5/2004 8:27 AM 



Applied to this Application 
There are no exclusions. 

Replacement Criteria 
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ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 
pollution control facility is not eligible for the tax credit. There are, 
however, with two exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The claimed facility is not a replacement facility. The State of Oregon 
has issued no Pollution Control Facilities Tax Credit Certificates to the 
applicant at this location. 

Maximum Credit Criteria 
ORS 468. l 73(3)(d) ORS The maximum tax credit is 35% if the applicant submitted the 

468.155(1)(b)(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 4/22/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
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own cash investment in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost documentation 
indicates that the cost represents the taxpayer's own cash investment. 

Referenced Section Description of Ineligible Portion 
Claimed 

No deductions 
Certified 

Claimed 
$35,811 

0 
$35,811 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in the 
propmiion that the ratio of the time the facility is used for prevention, control or 
reduction of solid waste bears to the entire time the facility is used for any 
purpose. 

Applied to this Application 
The certified facility cost would be less than $50,000. The applicant uses the 
facility 100% of the time for recycling waste materials. 

ORS 468.180(1) Criteria 

Reviewer: 

Last printed 8/5/2004 8:27 AM 

The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box250 
North Plains, OR 97133 

Organized as: S Corp 
Taxpayer ID: 93-1097105 

Technical Information 

Director's Recommendation 

Approve Application No. 6740 

Applicant: Global Leasing, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
30966 NW Hillcrest Street 
North Plains, OR 97133 

$6,065 
100% 
35% 

$2,123 

The ce1tificate will identify the facility as: 

Ten Model 75 4-yard Front Load Slant 
Top Refuse Containers manufactured by 
Dewald Northwest, Serial #184074 to 
#184083. 

Global Leasing, Inc. claims ten refuse containers leased to Garbarino Disposal and Recycling Services. 
The green steel containers have swivel casters and lids. The lessee placed the containers at 
commercial sites throughout Washington County to collect mixed recyclable material. On a regular 
schedule, the lessee empties the containers and transports the contents to a recycling center where the 
material is sorted and sold to the appropriate recycling mill. 
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Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 

Eligibility 

The Department of Revenue detennines if the taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade 
or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns 
or leases a pollntion control facility that is used for recycling, material 
recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of Revenue: 
Global Leasing, Inc. owns the claimed facility used for recycling or material 
recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165(6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final application 
after completing construction of the facility and placing it into operation. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 3/3112004 and submitted 
the application on 4/26/2004. The applicant also submitted the application 
after completing construction and placing the facility into servicce on 
3/31/2004. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed facility 

OAR 340-016- must be to prevent, control, or reduce a substantial quantity of solid waste. 
0010(7)( a )(b) 
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"Solid waste" as defmed by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or discarded 
commercial, industrial, demolition and construction materials, discarded 
or abandoned vehicles or parts thereof, discarded home and industrial 
appliances, manure, vegetable or animal solid and semisolid materials, 
dead animals and infectious waste as defined by ORS 459.386. 

Applied to this Application 
Mixed recyclables collected in these containers meets the definition of solid 
waste as defined in ORS 459.005. Annually, the containers reduce a 
substantial quantity of solid waste by diverting approximately 156 tons from 
landfill disposal. 

Method Criteria 
ORS 468.155 (1 )(b)(D) The claimed facility must prevent, control, or reduce the waste material by the 

use of a material recovery process. The process must obtain useful material 
from material that would otherwise be solid waste. 

a. "Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. 
The recovered material shall still have useful physical or chemical 
properties after serving a specific purpose and can, therefore, be 
reused or recycled for the same or other purpose. The recovered 
material shall have useful physical or chemical properties that yield a 
competitive end product ofreal economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016- The facility produces an end product of utilization. It must be an item of real 

0060( 4 )( e) economic value and it must be competitive with an end product produced in 
another state. The facility must produce the end product by mechanical 
processing, chemical processing; or through the production, processing, pre
segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be used 
for the same or other purposes: or 

b. May be used in the same kind of application as its prior use without 
change in identity. 

Applied to this Application 
The applicant uses the containers in a material recovery process to obtain 
recyclable materials from solid waste. The recovered material is collected 
regularly by the applicant's company trucks and transported to their facility to 
be sorted and sold to the appropriate recycling mill. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 
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OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible for 
certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468. l 55(3)(e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued no Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. The claimed facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468.173(3)(d) The maximum tax credit is 35% if the applicant submitted the application 
ORS 468.155(l)(b) between January 1, 2002 and December 31, 2008, inclusively, and the facility 

Facility Cost 

(D) is used for material recovery or recycling, as those terms are defined in ORS 
459.005. 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 4126104, and the facility is used in a material recovery process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 
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a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 
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$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion 

of the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost documentation 
indicates that the cost represents the taxpayer's own cash investment. 

Referenced 
Section 

Description of Ineligible Portion 

Claimed 
No deductions 

Certified 

Claimed 

$6,065 

$6,065 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in the 
proportion that the ratio of the time the facility is used for prevention, control or 
reduction of solid waste bears to the entire time the facility is used for any 
purpose. 

Applied to this Application 
The certified facility cost would be less than $50,000. The applicant uses the 
facility 100% of the time for recycling waste material. 

ORS 468.180(1) Criteria 

Reviewer: 
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The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Maggie Vandehey, DEQ 



State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box 550 
Canby, OR 97013 

Organized as: C Corp 
Taxpayer ID: 93-1743693 

Technical Information 

Director's Recommendation 

Approve Application No. 6751 

Applicant: K B Recycling 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
1600 SE 4th 
Canby, OR 97013 

$31,492 
100% 
35% 

$11,022 

The certificate will identify the facility as: 

Twelve 20-yard Dewald NW metal drop 
boxes, Model 1654UT, Serial #12906-
12917 

KB Recycling is a recyclable material collection, transportation, processing and marketing company. 
The applicant claims twelve 20-yard metal drop boxes manufactured by Dewald NW. They are painted 
green and have been modified for glass recycling. The applicant uses the boxes to transport recyclable 
container glass and flat glass from commercial generators in Clackamas, Deschutes, Hood River, 
Marion, Multnomah, Washington and Yamhill counties. 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution conh·ol facility to 
prevent or minimize pollution; or 
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b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: K. B Recycling owns the claimed facility that they use for 
recycling or material recovery. 

Timely Filing Criteria 
2001 Edition If the applicant completed constructing the facility on or after January 1, 

ORS 468.165(6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into operation. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 12/26/2003 and 
submitted the application on 5/6/2004. The applicant also submitted the 
application after completing construction and placing the facility into 
operation on 12/26/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 
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The claimed facility reduces, prevents, or controls a substantial quantity of 
solid waste. KB Recycling's only business activity is collection, 
processing and marketing of recyclable materials. The containers allow 
the applicant to collect approximately 9,300 tons of materials each year. 

Method Criteria 
ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material by 

the use of a material recovery process. The process must obtain useful 
material from material that would otherwise be solid waste. 

a. "Material Recovery" means any process, such as pre-segregation, 
for obtaining materials from solid waste, hazardous waste or used 
oil. The recovered material shall still have useful physical or 
chemical properties after serving a specific purpose and can, 
therefore, be reused or recycled for the same or other purpose. The 
recovered material shall have useful physical or chemical properties 
that yield a competitive end product of real economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item of 

real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be used 
for the same or other pmposes: or 

b. May be used in the same kind of application as its prior use without 
change in identity. 

Applied to this Application 
The various recycled materials obtained in this process are baled, 
compacted or reloaded into drop boxes and transported to markets in 
Oregon, California, the Pacific Northwest and Asia. The usable recycled 
products are glass, metal and paper. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition ofa Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible for 
certification. 
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Applied to this Application 
There are no exclusions. 
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Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued no Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. The claimed facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468.170(3)( d) The maximum tax credit is 35% if the applicant submitted the application 

ORS 468. l 55(l)(b)(D) between January 1, 2002 and December 31, 2008, inclusively, and the 
facility is used for material recovery or recycling, as those terms are 
defined in ORS 459.005. 

Facility Cost 

Applied to this Application· 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/6/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing 
a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 
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Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 

Referenced 
Section 

Description of Ineligible 
Portion 

Claimed 
No deductions 

Certified 

Claimed 

$31,492.32 
0 

$31,492.32 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in the 
proportion that the ratio of the time the facility is used for prevention, control or 
reduction of solid waste bears to the entire time the facility is used for any 
purpose. 

Applied to this Application 
The certified facility cost would be less than $50,000. The applicant uses the 
facility 100% of the time for recycling waste material. 

ORS 468.180(1) Criteria 

Reviewer: 
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The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollntion Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box 550 
Canby, OR 97013-0550 

Organized as: C Corp 
Taxpayer ID: 93-1743693 

Technical Information 

Director's Recommendation 

Approve Application No. 6752 

Applicant: KB Recycling 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
1600 SE41

h 

Canby, OR 97013 

$31,492 
100% 
35% 

$11,022 

The certificate will identify the facility as: 

Twelve Model 15654UT 20-yard Drop 
Boxes, Serial# 13011 -13022 

KB Recycling collects, transpmis, processes and markets recycled materials. The applicant claims 
twelve 20-yaTd Dewald NW Model l 5654UT drop boxes made out of metal. The applicant places the 
boxes with their commercial customers in Clackamas, Deschutes, Hood River, Marion, Multnomah, 
Washington and Yamhill counties where they collect metal, all grades of paper, plastic, container glass 
and flat glass. The applicant also uses the containers in the material recovery facility to transfer 
materials, especially glass, from the sorting systems for fmiher processing or marketing. 
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Taxpayer Allowed Credit 

Eligibility 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459 .005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: KB Recycling owns the claimed facility that they use for 
recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165(6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 3/24/2004 and 
submitted the application on 5/18/2004. The applicant also submitted 
the application after completing construction and placing the facility 
into service on 3/24/2004. 

Purpose: Voluntary Criteria 
ORS 468.155 (I )(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 

Last printed 8/5/2004 I 0:52 AM 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
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home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity 
of solid waste. KB Recycling uses the metal drop boxes exclusively for 
recycling. The applicant collects approximately 9,300 tons of 
recyclable materials each year in these containers. 

Method Criteria 
ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. 
The recovered material shall still have useful physical or chemical 
properties after serving a specific purpose and can, therefore, be 
reused or recycled for the same or other purpose. The recovered 
material shall have useful physical or chemical properties that yield 
a competitive end product of real economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical prope1iies and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The various recycled materials obtained in this process are baled, 
compacted or reloaded into drop boxes and transported to markets in 
Oregon, California, the Pacific Northwest and Asia. The usable 
recycled products are glass, metal and paper. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for ce1tification. 
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Applied to this Application 
There are no exclusions. 

Replacement Criteria 
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ORS 468.155(3)(e) The replacement or reconstruction of all or part ofa previously certified 
pollution control facility is not eligible for the tax credit. There are two 
exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued no Pollution Control Facilities Tax 
Credit Certificates to the applicant at this location. The claimed facility 
is not a replacement facility. 

Maximum Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% if the applicant submitted the 

ORS 468.155(1)(b)(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/18/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 
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a) the salvage value of a pre-existing facility ifthe applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 
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ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 
portion of the facility. The ce1iified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost documentation 
indicates that the cost represents the taxpayer's own cash investment. 

Referenced 
Section 

Description oflneligible Portion 

Claimed 
No deductions 

Certified 

Claimed 

$31,492 
0 

$31,492 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in the 
proportion that the ratio of the time the facility is used for prevention, control or 
reduction solid waste bears to the entire time the facility is used for any pmpose. 

Applied to this Application 
The certified facility cost would be less than $50,000. The applicant uses the 
facility 100% of the time for recycling solid waste. 

ORS 468.180(1) Criteria 

Reviewer: 

Last printed 8/5/2004 10:52 AM 

The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box 550 
Canby, OR 97013-0550 

Organized as: C Corp 
Taxpayer ID: 93-1743693 

Technical Information 

Director's Recommendation 

Approve Application No. 6753 

Applicant: K B Recycling 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
1600 SE 4th 
Canby, OR 97013 

$3,306 
100% 
35% 

$1,157 

The certificate will identify the facility as: 

Twelve 1.5-yard metal recycling bins; 
S.N.#183500-183511 
One 2-yard metal recycling bin, SN 
#183570 

KB Recycling is a recyclable material collection, transportation, processing and marketing company. 
The applicant claims twelve 1.5-yard metal drop boxes painted green and manufactured by Dewald 
NW. They also claim one 2-yard metal recycling bin painted green. The applicant uses the boxes to 
collect and transpmi metal, all grades of paper, plastic, container glass and flat glass from commercial 
generators in Clackamas, Deschutes, Hood River, Marion, Multnomah, Washington and Yamhill 
counties. 
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Taxpayer Allowed Credit 

Eligibility 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: KB Recycling owns the claimed facility that they use for 
recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165( 6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 2/2/2004 and 
submitted the application on 5/18/2004. The applicant also submitted 
the application after completing construction and placing the facility 
into service on 2/2/2004. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 



Application Number 6753 
Page 3 

home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity 
of solid waste. KB Recycling's only business activity is collection, 
processing and marketing of recyclable materials. The thirteen 
containers allow applicant to collect approximately 400 tons of 
recyclable materials each year. 

Method Criteria 
ORS 468.155 (1 )(b )(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre
segregation, for obtaining materials from solid waste, hazardous 
waste or used oil. The recovered material shall still have useful 
physical or chemical properties after serving a specific purpose 
and can, therefore, be reused or recycled for the same or other 
purpose. The recovered material shall have useful physical or 
chemical properties that yield a competitive end product of real 
economic value 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 
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a. Have useful chemical or physical properties and which may 
be used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The recyclable material is sorted and cleaned, then baled, compacted or 
reloaded into drop boxes and transported to markets in Oregon, 
California, the Pacific Northwest and Asia. 

The usable recycled products are glass (container glass, flat glass, 
reflective bead and fiberglass), metal (new products) and paper (feed 
stock). 
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Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition ofa Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for certification 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 

I. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued uo Pollution Control Facilities Tax 
Credit Certificates to the applicant at this location. The claimed facility 
is not a replacement facility. 

Maximum Credit Criteria 
ORS 468.l 70(3)(d) The maximum tax credit is 35% ifthe applicant submitted the 

ORS 468.155(1)(b)(D) application between January I, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/18/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 
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a) the salvage value of a pre-existing facility if the applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 



Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
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ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 
portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or p01iion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 

Referenced Section Description of Ineligible 
Portion 

Claimed 
No deductions 

Certified 

Claimed 

$3,306 
0 

$3,306 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) 
does not exceed $50,000, the portion of the actual costs properly 
allocable shall be in the proportion that the ratio of the time the facility 
is used for prevention, control or reduction of air, water or noise 
pollution or solid or hazardous waste or to recycling or appropriately 
disposing of used oil bears to the entire time the facility is used for any 
purpose. 

Applied to this Application 
The certified facility cost would be less than $50,000. The applicant 
uses the facility 100% of the time for recycling solid waste. 

ORS 468.180(1) Criteria 

Reviewer: 
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The Enviromnental Quality Commission may not issue a certificate 
unless the applicant constructed or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and 467 and ORS chapters 468, 468A and 
468B. This includes the rules and standards adopted to implement these 
prov1s10ns. 

Applied to this Application 
The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not 
issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box 550 
Canby, OR 97013-0550 

Organized as: C Corp 
Taxpayer ID: 93-1743693 

Technical Information 

Director's Recommendation 

Approve Application No. 6754 

Applicant: K B Recycling 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
1600 SE 4th 
Canby, OR 97013 

$20,878 
100% 
35% 

$7,307 

The certificate will identify the facility as: 

Six Model 2086UT 40-yard Drop Boxes, 
Serial# 12985 - 12990 

K B Recycling is a recyclable material collection, transportation, processing and marketing company. 
The facility they are claiming consists of six 40-yard Dewald NW metal drop boxes Model 2086UT 
painted PETE green and modified for glass recycling, Serial numbers 12985-12990 The boxes are used 
to collect and transport metal, all grades of paper, plastic, container glass and flat glass from commercial 
generators in Clackamas, Deschutes, Hood River, Marion, Multnomah, Washington and Yamhill 
counties. 
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Taxpayer Allowed Credit 

Eligibility 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: KB Recycling owns the claimed facility that they use for 
recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165(6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 3/23/2004 and 
submitted the application on 5/18/2004. The applicant also submitted 
the application after completing construction and placing the facility 
into service on 3/23/2004. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
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home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity 
of solid waste. KB Recycling's only business activity is collection, 
processing and marketing of recyclable materials. The metal drop boxes 
are used for the collection process. These six containers allow the 
applicant to collect approximately 1,500 tons ofrecyclable materials 
each year. The containers are also used within the material recovery 
facilities to transfer materials, especially glass, from sorting systems and 
transport them within or off-site for further processing or marketing. 

Method Criteria 
ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material 

by the use. of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. 
The recovered material shall still have useful physical or chemical 
properties after serving a specific purpose and can, therefore, be 
reused or recycled for the same or other purpose. The recovered 
material shall have useful physical or chemical properties that yield 
a competitive end product of real economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 
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a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The various recycled materials obtained in this process are baled, 
compacted or reloaded into drop boxes and transported to markets in 
Oregon, California, the Pacific Northwest and Asia. The usable 
recycled products are glass, metal and paper, 
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ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 
OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 

for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468. l 55(3)(e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued no Pollution Control Facilities Tax 
Credit Certificates to the applicant at this location. The claimed facility 
is not a replacement facility. 

Maximum Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% if the applicant submitted the 

ORS 468.155(1)(b)(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/18/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

Last printed 8/5/2004 10:57 Aiv1 

a) the salvage value of a pre-existing facility if the applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 



Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
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ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 
portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost documentation 
indicates that the cost represents the taxpayer's own cash investment. 

Referenced 
Section 

Description of Ineligible Portion 

Claimed 
No deductions 

Certified 

Claimed 

$20,878 
0 

$20,878 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does 
not exceed $50,000, the portion of the actual costs properly allocable 
shall be in the proportion that the ratio of the time the facility is used for 
prevention, control or reduction of solid waste bears to the entire time the 
facility is used for any purpose. 

Applied to this Application 
The certified facility cost would be less than $50,000. The applicant uses 
the facility 100% of the time for recycling solid waste. 

ORS 468.180(1) Criteria 

Reviewer: 
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The Environmental Quality Commission may not issue a ce1tificate 
unless the applicant constmcted or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and467 and ORS chapters 468, 468A and 
468B. This includes the rules and standards adopted to implement these 
prov1s10ns. 

Applied to this Application 
The applicant states the facility and site are in compliance with . 
Department rules and statutes, and with EQC orders. DEQ has not 
issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Director's Recommendation 

Approve Application No. 6755 

Applicant: Metro Metals Northwest, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

$48,550 
100% 
35% 

$16,993 

Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5611 NE Columbia Blvd. 
Portland, OR 97218 

Organized as: C Corp 
TaxpayerlD: 93-1270871 

Technical Information 

Facility Identification 
Same as the applicant's address. 

The certificate will identify the facility as: 

One Hyster Lift Truck, Model H90XMS, 
Serial# K005V04998A 

Metro Metals Northwest, Inc. collects and recycles scrap metal, both ferrous and nonferrous. The applicant 
claims a Hyster Lift Truck used to lift the scrap metal containers off of the hauling trucks once they arrive at 
the recycling plant. The Hyster Lift Truck then transports and empties the containers in a smiing area. 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 



Eligibility 

Applied to this Application 
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DEQ will report the following information to the Department of Revenue: 
Metro Metals Northwest, Inc. owns the claimed facility that they use for 
recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165(6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it into 
service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 717 /2003 and 
submitted the application on 5/21/2004. The applicant also submitted the 
application after completing construction and placing the facility into 
service on 71712003. 

Purpose: Voluntary Criteria 
ORS 468.155 (I )(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed facility 

OAR 340-016-0010(7)(a)(b) must be to prevent, control, or reduce a substantial quantity of solid waste. 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or discarded 
commercial, industrial, demolition and construction materials, 
discarded or abandoned vehicles or parts thereof, discarded home and 
industrial appliances, manure, vegetable or animal solid and semisolid 
materials, dead animals and infectious waste as defined by ORS 
459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity of 
solid waste. The Hyster Lift Truck moves 20,800 tons of scrap metal 
annually as part of a material recovery process which recovers 233,000 
tons of waste metal each year. 

Method Criteria 
ORS 468.155 (1 )(b )(D) The claimed facility must prevent, control, or reduce the waste material by 

the use of a material recovery process. The process must obtain useful 
material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for 
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obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical 
properties after serving a specific purpose and can, therefore, be reused 
or recycled for the same or other purpose. The recovered material shall 
have useful physical or chemical properties that yield a competitive end 
product of real economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060( 4)( e) The facility produces an end product of utilization. It must be an item of 

real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be used 
for the same or other purposes: or 

b. May be used in the same kind of application as its prior use without 
change in identity. 

Applied to this Application 
The lift truck is part of a material recovery process used to organize the 
collected scrap metal. The applicant sells the scrap metal to industries that 
fabricate it into new items. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible for 
certification 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 
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I. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued thirteen Pollution Control Facilities Tax 
Credit Certificates to the applicant at this location. The claimed facility is 
not a replacement of any of these previously certified facilities. 
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Maximum Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% if the applicant submitted the application 

ORS 468.155(l)(b)(D) between January 1, 2002 and December 31, 2008, inclusively, and the 
facility is used for material recovery or recycling, as those terms are 
defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/21/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the investment 
is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 

Referenced 
Section 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 

Description of Ineligible 
Portion 

Claimed 
No deductions 

Certified 

Claimed 

$48,550 
0 

$48,550 

ORS 468.190(3) If the cost of the facility (or facilities certified llllder one certificate) does 
not exceed $50,000, the portion of the actual costs properly allocable shall 
be in the proportion that the ratio of the time the facility is used for 
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prevention, control or reduction of solid waste bears to the entire time the 
facility is used for any purpose. 

Applied to this Application 
The certified facility cost would not exceed $50,000. The applicant uses 
the truck 100% of the time for collecting metal in Oregon. 

ORS 468.180(1) Criteria 

Reviewer: 
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The Environmental Quality Commission may not issue a certificate unless 
the applicant constructed or installed the claimed facility in accordance 
with the applicable provisions of ORS 454.010 to 454.040, 454.205 to 
454.255, 454.505 to 454.535, 454.605 to 454.755, ORS chapters 459, 
459A, 465, 466 and 467 and ORS chapters 468, 468A and 468B. This 
includes the rules and standards adopted to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not issued 
any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Director's Recommendation 

Approve Application No. 6756 

Applicant: Metro Metals Northwest, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

$37,391 
100% 
35% 

Tax Credit 
Review Report 

Tax Credit 

Certificate Period: 10 years 

$13,087 

Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5611 NE Columbia Blvd. 
Portland, OR 97218 

Organized as: C Corp 
Taxpayer ID: 93-1270871 

Technical Information 

Facility Identification 
Same as the applicant's address. 

The certificate will identify the facility as: 

One Cascon Heavy Hauler Pull Trailer, .. 
Model CCPT240-4A, VIN# 
1 C9RS244X3R337084 

Metro Metals Northwest, Inc. collects and recycles scrap metal, both ferrous and nonferrous. The 
claimed facility is a Cascon Heavy Hauler Pull Trailer, Model CCPT240-4A, which is used to transport 
the scrap metal containers from industrial customers. This trailer accommodates up to 24' drop boxes. 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 
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Applied to this Application 
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DEQ will report the following information to the Department of Revenue: 
Metro Metals Northwest, Inc. owns the claimed facility that they use for 
recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165(6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it into 
service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 7/31/2003 and 
submitted the application on 5/2112004. The applicant also submitted the 
application after completing construction and placing the facility into 
service on 7 /31/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed facility 

OAR 340-016- must be to prevent, control, or reduce a substantial quantity of solid waste. 
0010(7)(a)(b) 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or discarded 
commercial, industrial, demolition and construction materials, 
discarded or abandoned vehicles or parts thereof, discarded home and 
industrial appliances, manure, vegetable or animal solid and semisolid 
materials, dead animals and infectious waste as defined by ORS 
459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity of 
solid waste. The trailer transports 6,756 tons of scrap metal annually to 
the recycling facility, where 233,000 tons of waste metal are recovered 
each year. 

Method Criteria 
ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material by 

the use of a material recovery process. The process must obtain useful 
material from material that would otherwise be solid waste. 
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"Material Recovery" means any process, such as pre-segregation, 
for obtaining materials from solid waste, hazardous waste or used 
oil. The recovered material shall still have useful physical or 
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chemical properties after serving a specific purpose and can, 
therefore, be reused or recycled for the same or other purpose. The 
recovered material shall have useful physical or chemical properties 
that yield a competitive end product ofreal economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060( 4)( e) The facility produces an end product of utilization. It must be an item of 

real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be used 
for the same or other purposes: or 

b. May be used in the same kind of application as its prior use without 
change in identity. 

Applied to this Application 
The applicant uses the trailer to collect scrap metal that would have 
otherwise been solid waste. The applicant then sorts the metal at is 
recycling facility. Both collection and pre-segregation are a material 
recovery process. The applicant sells the metal for reuse in metal 
products. 

Exclusions Criteria 
ORS 468. 155(3) The regulations exclude over 40 items from the definition of a Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible for 
· certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468. 155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 
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1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued thirteen Pollution Control Facilities Tax 
Credit Certificates to the applicant at this location. The claimed facility is 
not a replacement of any of these previously certified facilities. 
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Maximum Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% if the applicant submitted the application 

ORS 468.155(1 )(b )(D) between January 1, 2002 and December 31, 2008, inclusively, and the 
facility is used for material recovery or recycling, as those terms are 
defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/21/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the investment 
is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 
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Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 

Referenced 
Section 

Description of Ineligible Portion 

Claimed 
No deductions 

Certified 

Claimed 

$37,391 
0 

$37,391 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.190(3) If the cost of the facility (or facilities certified under one certificate) 

does not exceed $50,000, the portion of the actual costs properly 
allocable shall be in the proportion that the ratio of the time the facility 
is used for prevention, control or reduction of solid waste bears to the 
entire time the facility is used for any purpose. 

Applied to this Application 
The certified facility cost would not exceed $50,000. The trailer is 
dedicated to major customers in Oregon. The applicant uses the trailer 
100% of the time for collecting metal in Oregon. 

Compliance 

ORS 468.180(1) Criteria 

Reviewer: 
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The Environmental Quality Commission may not issue a certificate unless 
the applicant constructed or installed the claimed facility in accordance 
with the applicable provisions of ORS 454.010 to 454.040, 454.205 to 
454.255, 454.505 to 454.535, 454.605 to 454.755, ORS chapters 459, 
459A, 465, 466 and 467 and ORS chapters 468, 468A and 468B. This 
includes the rules and standards adopted to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not issued 
any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5611 NE Columbia Blvd. 
Portland, OR 97218 

Organized as: C Corp 
Taxpayer ID: 93-1270871 

Technical Information 

Director's Recommendation 

Approve Application No. 6757 

Applicant: Metro Metals Northwest, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
Same as the applicant's address. 

$46,906 
100% 
35% 

$16,417 

The ce1tificate will identify the facility as: 

Eighteen 1-yard Self Dump Hoppers; 
Five 1.5-yard Self Dump Hoppers; 
Twenty 4X4 Drop Boxes; 
Three 20-yard Drop Boxes with Lids; 
Three 30-yard Drop Boxes with Lids; 
Four Drop Box Door Kits 

Metro Metals Northwest, Inc., collects and recycles scrap metal, both ferrous and nonferrous, from 
industrial clients. The claimed facility consists of self-dump hoppers, drop boxes and drop box door kits. 
The drop boxes are constructed of structural steel and are reinforced at all stress points. 
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Taxpayer Allowed Credit 

Eligibility 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade orbusiness that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: Metro Metals Northwest, Inc. owns the claimed facility used 
for recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165(6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 8/29/2003 and 
submitted the application on 5/21/2004. The applicant also submitted 
the application after completing construction and placing the facility 
into service on 8/29/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited 
to garbage, rubbish, refuse, ashes, paper and cardboard, sewage 
sludge, septic tank and cesspool purnpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, 
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discarded home and industrial appliances, manure, vegetable or 
animal solid and semisolid materials, dead animals and infectious 
waste as defined by ORS 459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity 
of solid waste. The drop boxes collect 4,910 tons of recyclable metal 
per year as part of a material recovery process that recovers 233,000 
tons of scrap metal annually. 

Method Criteria 
ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre
segregation, for obtaining materials from solid waste, hazardous 
waste or used oil. The recovered material shall still have useful 
physical or chemical properties after serving a specific purpose 
and can, therefore, be reused or recycled for the same or other 
purpose. The recovered material shall have useful physical or 
chemical properties that yield a competitive end product of real 
economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The drop boxes are required for containing the scrap metal collected at 
customer sites. The scrap metal is sorted and sold to customers. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for certification. 
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Applied to this Application 
There are no exclusions. 



Replacement Criteria 

Application Number 6757 
Page 4 

ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 
pollution control facility is not eligible for the tax credit. There are two 
exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued thirteen Pollution Control Facilities Tax 
Credit Certificates to the applicant at this location. The claimed facility 
is not a replacement of these previously certified facilities. 

Maximum Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% if the applicant submitted the 

ORS 468.155(l)(b)(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/2112004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is 
replacing a facility; 

b) the amount of any govermnent grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
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own cash investment in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 

Referenced Description of Ineligible Portion 
Section 

Claimed 
No deduction 

Certified 

Claimed 

$46,906 
0 

$46,906 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.190(3) If the cost of the facility (or facilities certified under one certificate) 

does not exceed $50,000, the portion of the actual costs properly 
allocable shall be in the proportion that the ratio of the time the facility 
is used for prevention, control or reduction of solid waste bears to the 
entire time the facility is used for any purpose. 

Applied to this Application 
The ce1iified facility cost would not exceed $50,000. The applicant uses 
the drop boxes 100% of the time for collecting metal. 

Compliance 

Reviewer: 

ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate 
unless the applicant constructed or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and 467 and ORS chapters 468, 468A and 
468B. This includes the rules and standards adopted to implement these 
prov1s10ns. 

Applied to this Application 
The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not 
issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Director's Recommendation 

Approve Application No. 6758 

Applicant: Metro Metals Northwest, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

$20,782 
100% 
35% 

$7,274 

Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5611 NE Columbia Blvd. 
Portland, OR 97218 

Organized as: C Corp 
Taxpayer ID: 93-1270871 

Technical Information 

Facility Identification 
Same as the applicant's address. 

The certificate will identify the facility as: 

One Cascon Heavy Hauler End-Dump 
Trailer, Model ED360-2A, VIN# 
1 C9RS36213R337085 

Metro Metals Northwest, Inc., collects and recycles scrap metal, both ferrous and nonferrous. The 
applicant claims a Cascon Heavy Hauler End-Dump Trailer used to transport scrap metal containers from 
customers within 300 miles of Portland metropolitan area. This trailer is 36'long and has extra heavy 
duty construction, wide support and a sliding suspension. 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 
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DEQ will report the following information to the Department of 
Revenue: Metro Metals Northwest, Inc. owns the claimed facility that 
they use for recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165( 6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 5/30/2003 and 
submitted the application on 5/2112004. The applicant also submitted 
the application after completing construction and placing the facility 
into service on 5/30/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity 
of solid waste. The trailer transports 31,200 tons of scrap metal 
annually to the recycling facility, where 233,000 tons of waste metal are 
recovered each year. 
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ORS 468.155 (1 )(b )(D) The claimed facility must prevent, control, or reduce the waste material 
by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, 
for obtaining materials from solid waste, hazardous waste or used 
oil. The recovered material shall still have useful physical or 
chemical properties after serving a specific purpose and can, 
therefore, be reused or recycled for the same or other purpose. The 
recovered material shall have useful physical or chemical properties 
that yield a competitive end product ofreal economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The applicant uses the trailer in a material recovery process that reduces 
scrap metal. The applicant sells the recovered metals to industries that 
manufacture new metal products into an end product of economic value. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a previously cetiified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 
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I. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 
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2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued thirteen Pollution Control Facilities Tax 
Credit Certificates to the applicant at this location. The claimed facility 
is not a replacement of these previously certified facilities. 

Maximum Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% if the applicant submitted the 

ORS 468.155(l)(b)(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/21/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 
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Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 
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Description of Ineligible Portion Claimed 

Claimed 
No deductions 

Certified 

$20,782 
0 

$20,782 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.190(3) If the cost of the facility (or facilities certified under one certificate) does 

not exceed $50,000, the portion of the actual costs properly allocable 
shall be in the proportion that the ratio of the time the facility is used for 
prevention, control or reduction of solid waste bears to the entire time the 
facility is used for any purpose. 

Applied to this Application 
The certified cost of the facility would not exceed $50,000. The 
applicant uses the trailer 100% of the time for collecting metal. The 
applicant, however, uses the trailer 49% of the time in Oregon. On the 
application, Metro Metals Northwest only claimed $20,782 (49%) of the 
total trailer cost (based on the PUC report), which was $42,412. 

Compliance 

ORS 468.180(1) Criteria 

Reviewer: 
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The Environmental Quality Commission may not issue a certificate 
unless the applicant constructed or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and 467 and ORS chapters 468, 468A and 
468B. This includes the rules and standards adopted to implement these 
prov1s1ons. 

Applied to this Application 
The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not 
issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5611 NE Columbia Blvd. 
Portland, OR 97218 

Organized as: C Corp 
Taxpayer ID: 93-1270871 

Technical Information 

Director's Recommendation 

Approve Application No. 6759 

Applicant: Metro Metals Northwest, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
Same as the applicant's address. 

$45,641 
100% 
35% 

$15,974 

The certificate will identify the facility as: 

Four 4X4 Drop Boxes; 
Six 4X6 Drop Boxes; 
Six 1-yard Self Dump Hoppers; 
Eight 1.5 yard Self Dump Hoppers; 
Two 10-yard Drop Boxes; 
Two 20-yard Drop Boxes; 
Four 48-yard Drop Boxes 

Metro Metals Northwest, Inc. collects and recycles scrap metal, both ferrous and nonferrous. The 
applicant claims self-dump hoppers and drop boxes constructed of structural steel and reinforced at all 
stress points. 
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Taxpayer Allowed Credit 

Eligibility 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such prope1iy; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: Metro Metals Northwest, Inc. owns the claimed facility that 
they use for recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165(6) 2002, the applicant must submit the application within one year after the 
constrnction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
constrnction or installation of the claimed facility on 10/31/2003 and 
submitted the application on 5/2112004. The applicant also submitted 
the application after completing construction and placing the facility 
into service on 10/31/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-00IO(?)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited 
to garbage, rubbish, refuse, ashes, paper and cardboard, sewage 
sludge, septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and constrnction 
materials, discarded or abandoned vehicles or parts thereof, 
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discarded home and industrial appliances, manure, vegetable or 
animal solid and semisolid materials, dead animals and infectious 
waste as defined by ORS 459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity 
of solid waste. The drop boxes collect 7,872 tons of recyclable metal 

'per year as part of a material recovery process that recovers 233,000 
tons of scrap metal annually 

Method Criteria 
ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, 
for obtaining materials from solid waste, hazardous waste or used 
oil. The recovered material shall still have useful physical or 
chemical properties after serving a specific purpose and can, 
therefore, be reused or recycled for the same or other purpose. The 
recovered material shall have useful physical or chemical properties 
that yield a competitive end product ofreal economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060( 4)( e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The applicant uses the drop boxes in a material recovery process that 
reduces scrap metal. The applicant sells the recovered metals to 
industries that manufacture new metal products into an end product of 
economic value. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for certification. 
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Applied to this Application 
There are no exclusions. 

Replacement Criteria 
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ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 
pollution control facility is not eligible for the tax credit. There are two 
exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued thirteen Pollution Control Facilities Tax 
Credit Certificates to the applicant at this location. The claimed facility 
is not a replacement of these previously certified facilities. 

Maximum Credit Criteria 
ORS 468.l 70(3)(d) The maximnm tax credit is 35% ifthe applicant submitted the 

ORS 468.l 55(l)(b)(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/21/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 
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pmiion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 

Referenced 
Section 

Description of Ineligible Portion 

Claimed 
No deduction 

Certified 

Claimed 

$45,641 
0 

$45,641 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.190(3) If the cost of the facility (or facilities ce1iified under one certificate) 

does not exceed $50,000, the portion of the actual costs properly 
allocable shall be in the proportion that the ratio of the time the facility 
is used for prevention, control or reduction of solid bears to the entire 
time the facility is used for any purpose. 

Applied to this Application 
The certified facility cost would not exceed $50,000. The applicant uses 
the drop boxes 100% of the time for collecting scrap metal. 

Compliance 

ORS 468.180(1) Criteria 

Reviewer: 
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The Environmental Quality Commission may not issue a certificate 
unless the applicant constructed or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and 467 and ORS chapters 468, 468A and 
468B. This includes the rules and standards adopted to implement these 
prov1s10ns. 

Applied to this Application 
The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not 
issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Director's Recommendation 

Approve Application No. 6760 

Applicant: Metro Metals Northwest, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

$47,514 
100% 
35% 

Tax Credit 
Review Report 

Tax Credit 

Certificate Period: 10 years 

$16,630 

Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5611 NE Columbia Blvd. 
Portland, OR 97218 

Organized as: C Corp 
Taxpayer ID: 93-1270871 

Technical Information 

Facility Identification 
Same as the applicant's address. 

The certificate will identify the facility as: 

One 10-yard Drop Box; 
Ten 30-yard Drop Boxes; 
Two 40-yard Drop Boxes with Lids 

Metro Metals Northwest, Inc. collects and recycles scrap metal, both ferrous and nonferrous, from 
customers within 300 miles of Portland. The applicant places the claimed drop boxes with their 
customers to collect the scrap metal. The drop boxes are constructed of structural steel that is 
reinforced at all stress points. 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
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material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Depaiiment of 
Revenue: Metro Metals Northwest, Inc. owns the claimed facility that 
they use for recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165(6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 11/8/2003 ai1d 
submitted the application on 5/21/2004. The applicant also submitted 
the application after completing construction and placing the facility 
into service on 11/8/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded connnercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
home and industrial appliances, manure, vegetable or aiiimal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity 
of solid waste. The drop boxes collect 6,240 tons ofrecyclable metal 
per year as part of a material recovery process that recovers 233,000 
tons of scrap metal annually. 

Method Criteria 
ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 
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"Material Recovery" means any process, such as pre-segregation, 
for obtaining materials from solid waste, hazardous waste or used 
oil. The recovered material shall still have useful physical or 
chemical properties after serving a specific purpose and can, 
therefore, be reused or recycled for the same or other purpose. 
The recovered material shall have useful physical or chemical 
properties that yield a competitive end product of real economic 
value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The applicant uses the drop boxes in a material recovery process that 
reduces scrap metal. The applicant sells the recovered metals to 
industries that manufacture new metal products into an end product of 
economic value. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 
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1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 
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The State of Oregon has issued thirteen Pollution Control Facilities 
Certificates to the applicant. The claimed facility is not a replacement 
of these previously certified facilities. 

Maximum Credit Criteria 
ORS 468.l 70(3)(d) The maximum tax credit is 35% ifthe applicant submitted the 

ORS 468.155(l)(b)(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/21/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is 
replacing a facility; 

b) the amount of any govermnent grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 

Referenced 
Section 

Description of Ineligible Portion 

Claimed 
No deductions 

Certified 

Claimed 

$47,514 
0 

$47,514 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.190(3) If the cost of the facility (or facilities certified under one certificate) does 

not exceed $50,000, the portion of the actual costs properly allocable 
shall be in the proportion that the ratio of the time the facility is used for 
prevention, control or reduction of solid waste bears to the entire time the 
facility is used for any purpose. 

Applied to this Application 
The certified facility cost is $47,514. The applicant uses the drop boxes 
100% of the time for collecting metal. 

Compliance 

ORS 468.180(1) Criteria 

Reviewer: 
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The Envirornnental Quality Corrnnission may not issue a certificate 
unless the applicant constructed or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and 467 and ORS chapters 468, 468A and 
468B. This includes the mies and standards adopted to implement these 
prov1s10ns. 

Applied to this Application 
The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not 
issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Director's Recommendation 

Approve Application No. 6761 

Applicant: Metro Metals Northwest, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

$40,581 
100% 
35% 

$14,203 

Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
5611 NE Columbia Blvd. 
Portland, OR 97218 

Organized as: C Corp 
Taxpayer ID: 93-1270871 

Technical Information 

Facility Identification 
Same as the applicant's address. 

The certificate will identify the facility as: 

45 4X4 Drop Boxes; 
One 30-yard Drop Box; 
Three 40-yard Drop Boxes 

Metro Metals Northwest, Inc. collects and recycles scrap metal, both ferrous and nonferrous, from 
customers within 300 miles of Portland. The applicant places the claimed drop boxes with their 
customers to collect the scrap metal. The drop boxes are constructed of structural steel that is reinforced 
at all stress points. 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
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material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: Metro Metals Northwest, Inc. owns the claimed facility that 
they use for recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165(6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 12/17 /2003 and 
submitted the application on 5/21/2004. The applicant also submitted 
the application after completing construction and placing the facility 
into service on 12/17/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity 
of solid waste. The drop boxes collect 29,456 tons of recyclable metal 
per year as part of a material recovery process that recovers 233,000 
tons of scrap metal annually. 

Method Criteria 
ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 
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a. "Material Recovery" means any process, such as pre-segregation, 
for obtaining materials from solid waste, hazardous waste or 
used oil. The recovered material shall still have useful physical 
or chemical properties after serving a specific purpose and can, 
therefore, be reused or recycled for the same or other purpose. 
The recovered material shall have useful physical or chemical 
properties that yield a competitive end product of real economic 
value 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical prope1iies and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The applicant uses the drop boxes in a material recovery process that 
reduces scrap metal. The applicant sells the recovered metals to 
industries that manufacture new metal products into an end product of 
economic value. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition ofa Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for certification 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 
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1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 
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The State of Oregon has issued thirteen Pollution Control Facilities Tax 
Credit Certificates to the applicant at this location. The claimed facility 
is not a replacement of these previously certified facilities. 

Maximum Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% if the applicant submitted the 

ORS 468.155(l)(b)(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/2112004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The ce1tified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 

Last printed 8/5/2004 12:07 PM 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 

Referenced Description of Ineligible Portion 
Section 

Claimed 
No deductions 

Certified 

Claimed 

$40,581 
0 

$40,581 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.190(3) If the cost of the facility (or facilities certified under one certificate) does 

not exceed $50,000, the portion of the actual costs properly allocable 
shall be in the proportion that the ratio of the time the facility is used for 
prevention, control or reduction of solid waste bears to the entire time the 
facility is used for any purpose. 

Applied to this Application 
The certified facility cost would be less than $50,000. The applicant uses 
the drop boxes 100% of the time for collecting metal. 

Compliance 

ORS 468.180(1) Criteria 

Reviewei': 

Last printed 8/5/2004 12:07 PM 

The Environmental Quality Commission may not issue a certificate 
unless the applicant constructed or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and 467 and ORS chapters 468, 468A and 
468B. This includes the rules and standards adopted to implement these 
prov1s10ns. 

Applied to this Application 
The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not 
issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Director's Recommendation 

Approve Application No. 6762 

Applicant: Metro Metals Northwest, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

$48,500 
100% 
35% 

$16,975 

Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5611 NE Colmnbia Blvd. 
Portland, OR 97218 

Organized as: C Corp 
Taxpayer ID: 93-1270871 

Technical Information 

Facility Identification 
Same as the applicant's address. 

The certificate will identify the facility as: 

Ten 30-yard Low Structural Drop Boxes; 
Five 37-yard Superior Structural Drop 
Boxes 

Metro Metals Northwest, Inc. collects and recycles scrap metal, both ferrous and nonferrous, from 
customers within 300 miles of Portland. The applicant places the claimed drop boxes with their 
customers to collect the scrap metal. The drop boxes are constructed of structural steel that is reinforced 
at all stress points. 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
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material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: Metro Metals Northwest, Inc. owns the claimed facility that 
they use for recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS 468.165(6) If the applicant completed constructing the facility on or after January 1, 

2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 12/31/2003 and 
submitted the application on 5/21/2004. The applicant also submitted 
the application after completing construction and placing the facility 
into service on 12/31/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity 
of solid waste. The drop boxes collect 6,760 tons of recyclable metal 
per year as part of a material recovery process that recovers 233,000 
tons of scrap metal annually 

Method Criteria 
ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
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useful material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical properties 
after serving a specific purpose and can, therefore, be reused or recycled 
for the same or other purpose. The recovered material shall have useful 
physical or chemical properties that yield a competitive end product of 
real economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060( 4)( e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The drop boxes are required for containing the scrap metal for recycling 
from individuals and organizations. The scrap metal is sorted and sold 
to buyers. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 

Last printed 8/5/2004 12:10 PM 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 
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The State of Oregon has issued thirteen Pollution Control Facilities Tax 
Credit Certificates to the applicant at this location. The claimed facility 
is not a replacement of these previously ce1iified facilities. 

Maximum Credit Criteria 
ORS 468.170(3)(d) The maximum tax credit is 35% if the applicant submitted the 

ORS 468.155(1)(b)(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/21/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is 
replacing a facility; 

b) the amount of any government grants received to pay paii of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 

Lasl printed 8/5/2004 12: 1 O PM 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 

Referenced Description of Ineligible Portion 
Section 

Claimed 
No deductions 

Certified 

Claimed 

$48,500 
0 

$48,500 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.190(3) If the cost of the facility (or facilities certified under one certificate) does 

not exceed $50,000, the portion of the actual costs properly allocable 
shall be in the proportion that the ratio of the time the facility is used for 
prevention, control or reduction of air, water or noise pollution or solid 
or hazardous waste or to recycling or appropriately disposing of used oil 
bears to the entire time the facility is used for any purpose. 

Applied to this Application 
The certified facility cost would be less than $50,000. The applicant uses 
the drop boxes 100% of the time for collecting metal. 

Compliance 

Reviewer: 

ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate 
unless the applicant constructed or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and 467 and ORS chapters 468, 468A and 
468B. This includes the rules and standards adopted to implement these 
prov1s10ns. 

Applied to this Application 
The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not 
issued any permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5611 NE Columbia Blvd. 
Portland, OR 97218 

Organized as: C Corp 
Taxpayer ID: 93-1270871 

Technical Information 

Director's Recommendation 

Approve Application No. 6763 @Reduced Cost 

Applicant: Metro Metals Northwest, Inc. 

Certification of: 
Facility Cost $41,238 
Percentage Allocable X 100% 
Maximum Percentaget X 35% --------

Tax Credit $14,433 

Certificate Period: 10 years 

Facility Identification 
Same as the applicant's address. 

The certificate will identify the facility as: 

One 2004 Kenworth T-800 Truck, Serial# 
MBN23429 

Metro Metals Northwest, Inc., collects and recycles scrap metal, both ferrous and nonferrous. The 
claimed facility is a heavy-duty Kenworth T-800 Truck. The applicant installed their previously owned 
Magnum Roll-Off System on this truck. 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 
The Department of Revenue determines ifthe taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, material 
recovery or energy recovery as defined in ORS 459.005. 
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DEQ will report the following information to the Department of Revenue: 
Metro Metals Northwest, Inc. owns the claimed facility that they use for 
recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 2002, 

468.165( 6) the applicant must submit the application within one year after the construction 
completion date. The applicant must submit the final application after 
completing construction of the facility and placing it into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 9/24/2003 and submitted 
the application on 5/21/2004. The applicant also submitted the application after 
completing construction and placing the facility into service on 9/24/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 

(l)(a)(B) be to prevent, control, or reduce a substantial quantity of solid waste. 
OAR 340-016-

0010(7)(a)(b) 

Last printed 8/6/2004 9:58 AM 

"Solid waste" as defined by ORS 459.005: All useless or discarded putrescible 
and non-putrescible materials, including but not limited to garbage, rubbish, 
refuse, ashes, paper and cardboard, sewage sludge, septic tank and cesspool 
pumpings or other sludge, useless or discarded commercial, industrial, 
demolition and construction materials, discarded or abandoned vehicles or 
parts thereof, discarded home and industrial appliances, manure, vegetable or 
animal solid and semisolid materials, dead animals and infectious waste as 
defined by ORS 459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity of solid 
waste. The Kenworth Truck transports 14,040 tons of scrap metal arumally as 
part of a material recovery process which recovers 233,000 tons of waste metal 
each year. 
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ORS 468.155 (I )(b )(D) The claimed facility must prevent, control, or reduce the waste material 
by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, 
for obtaining materials from solid waste, hazardous waste or used 
oil. The recovered material shall still have useful physical or 
chemical properties after serving a specific purpose and can, 
therefore, be reused or recycled for the same or other purpose. The 
recovered material shall have useful physical or chemical properties 
that yield a competitive end product of real economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The applicant uses the heavy-duty truck in a material recovery process 
that reduces scrap metal. The applicant sells the recovered metals to 
industries that manufacture new metal products into an end product of 
economic value. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition ofa Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for ce1tification 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 
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1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
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2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued thirteen Pollution Control Facilities Tax 
Credit Certificates to the applicant at this location. The claimed facility 
is not a replacement of these previously certified facilities. 

Maximum Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% if the applicant submitted the 

ORS 468.155(1)(b)(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/21/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 
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Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 

Referenced 
Section 

Description oflneligible Portion Claimed 

Claimed $41,367 
% Certification Calculation error -129 ______ __, 

Certified $41,238 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.190(3) If the cost of the facility (or facilities ce1iified under one certificate) does 

not exceed $50,000, the portion of the actual costs properly allocable 
shall be in the proportion that the ratio of the time the facility is used for 
prevention, control or reduction of solid waste bears to the entire time the 
facility is used for any purpose. 

Applied to this Application 
The certified facility cost is $41,238. The applicant uses the truck 42% of 
the time in Oregon; therefore, the company claims $41,238 of the truck's 
total cost of$98,186. (The applicant miscalculated 42% of$98,!86. 
The Department corrected the calculated amollllt after notifying the 
applicant.) The Applicant uses eligible portion of the truck 100% of the 
time for collecting metal. 

Compliance 

ORS 468.180(1) Criteria 

Reviewer: 

Last printed 8/6/2004 I 0:04 AM 

The Environmental Quality Commission may not issue a certificate 
unless the applicant constructed or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and 467 and ORS chapters 468, 468A and 
468B. This includes the rules and standards adopted to implement these 
prov1s10ns. 

Applied to this Application 
The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not 
issued any permits to the site. 

Maggie Vandehey, DEQ 



State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Director's Recommendation 

Approve Application No. 6764 

Applicant: Metro Metals Northwest, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

$41,518 
100% 
35% 

$14,531 

Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 ·• 468.190 
OAR 340-016-0005 •• 340-016-0080 

Applicant Identification 
5611 NE Columbia Blvd. 
Portland, OR 97218 

Organized as: C Corp 
TaxpayerID: 93-1270871 

Technical Information 

Facility Identification 
Same as the applicant's address. 

The certificate will identify the facility as: 

One Kenworth T-800 Trnck, Serial# 
MBN16240 

Metro Metals Northwest, Inc. collects and recycles scrap metal, both ferrous and nonferrous. The 
claimed facility is a heavy-duty Kenworth T-800 Truck. The applicant already owned a Magnum Roll
Off System, which was installed on this new truck, along with a lift axle, fenders, control cable, air shift 
PTO and pump and hydraulic taulc. 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 
The Department of Revenue determines if the taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 
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material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: Metro Metals Northwest, Inc. owns the claimed facility 
that they use for recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS 468.165(6) If the applicant completed constructing the facility on or after January 1, 

2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 9/24/2003 and 
submitted the application on 5/21/2004. The applicant also submitted 
the application after completing construction and placing the facility 
into service on 9/24/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity 
of solid waste. The Kenworth Truck transports 41,518 tons of scrap 
metal annually as part of a material recovery process which recovers 
233,000 tons of waste metal each year. 

Method Criteria 
ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 
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"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. 
The recovered material shall still have useful physical or chemical 
properties after serving a specific purpose and can, therefore, be 
reused or recycled for the same or other purpose. The recovered 
material shall have useful physical or chemical properties that yield 
a competitive end product of real economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The applicant uses the truck in a material recovery process that reduces 
scrap metal. The applicant sells the recovered metals to industries that 
manufacture new metal products into an end product of economic value. 

Exclusious Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 

OAR 340-016-0070(3) Control Facility. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 
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1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 



Applied to this Application 

Application Number 6764 
Page 4 

The State of Oregon has issued thirteen Pollution Control Facilities Tax 
Credit Certificates to the applicant at this location. The claimed facility 
is not a replacement of these previously certified facilities. 

Maximum Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% ifthe applicant submitted the 

ORS 468.155(1 )(b )(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/21/2004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 
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Applied to this Application 
Invoices substantiated the eligible facility cost. The cost documentation 
indicates that the cost represents the taxpayer's own cash investment. 

Referenced 
Section 

Description of Ineligible Portion 

Claimed 
No deductions 

Certified 

Claimed 

$41,518 
0 

$41,518 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.190(3) If the cost of the facility (or facilities certified under one certificate) does 

not exceed $50,000, the portion of the actual costs properly allocable 
shall be in the proportion that the ratio of the time the facility is used for 
prevention, control or reduction of solid waste bears to the entire time 
the facility is used for any purpose. 

Applied to this Application 
The certified facility cost is $41,518. The Applicant uses the truck 100% 
of the time for collecting metal. Prior to submitting the application, the 
applicant has deducted the apportioned use of the truck in Oregon ( 4 3 % ) 
from the total sales price of $97,296, resulting in the claimed cost of 
$41,518. 

Compliance 

ORS 468.180(1) Criteria 

Reviewer: 
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The Environmental Quality Commission may not issue a certificate 
unless the applicant constructed or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and 467 and ORS chapters 468, 468A and 
468B. This includes the rules and standards adopted to implement these 
prov1s10ns. 

Applied to this Application 
The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not 
issued ahy permits to the site. 

Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Director's Recommendation 

Approve Application No. 6765 

Applicant: Metro Metals Northwest, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

$47,134 
100% 
35% 

$16,497 

Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5611 NE Columbia Blvd. 
Portland, OR 97218 

Organized as: C Corp 
TaxpayerID: 93-1270871 

Technical Information 

Facility Identification 
Same as the applicant's address. 

The certificate will identify the facility as: 

One Kenworth T-800 Truck, Serial 
#MBN16247; 
One Cascon Powerlift Roll-off System, 
Model OOPG240 

Metro Metals Northwest, Inc. collects and recycles scrap metal, both ferrous and nonferrous. The 
claimed facility is a heavy-duty Kenworth T-800 Trnck with an attached Cascon Powerlift Roll-off 
System. The powerlift hoist picks up the large commercial scrap metal containers and loads them onto 
the trnck. 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 
The Department of Revenue determines ifthe taxpayer is allowed the 
credit if one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for recycling, 



Eligibility 
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material recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
DEQ will report the following information to the Department of 
Revenue: Metro Metals Northwest, Inc. owns the claimed facility that 
they use for recycling or material recovery. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 

468.165(6) 2002, the applicant must submit the application within one year after the 
construction completion date. The applicant must submit the final 
application after completing construction of the facility and placing it 
into service. 

Applied to this Application 
The applicant timely filed the application. The applicant completed 
construction or installation of the claimed facility on 7/15/2003 and 
submitted the application on 5/21/2004. The applicant also submitted 
the application after completing construction and placing the facility 
into service on 7115/2003 ~ 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste. 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. 

Applied to this Application 
The claimed facility reduces, prevents, or controls a substantial quantity 
of solid waste. The Kenworth Truck transports 14,040 tons of scrap 
metal annual! y as part of a material recovery process which recovers 
233,000 tons of waste metal each year. 

Method Criteria 
ORS 468.155 (l)(b)(D) The claimed facility must prevent, control, or reduce the waste material 

by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, 

Last printed 7/27/2004 4:47 PM 
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for obtaining materials from solid waste, hazardous waste or used 
oil. The recovered material shall still have useful physical or 
chemical properties after serving a specific purpose and can, 
therefore, be reused or recycled for the same or other purpose. 
The recovered material shall have useful physical or chemical 
properties that yield a competitive end product of real economic 
value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The heavy-duty truck with roll-off hoist loads and transports scrap metal 
to the recycle facility where it is sorted and sold to the appropriate 
buyers for re-use. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are ineligible 
for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are two 
exceptions: 

Last printed 7/27/2004 4:47 PM 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2. The applicant replaced the facility before the end of its useful life. 



Applied to this Application 
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The State of Oregon has issued thirteen Pollution Control Facilities Tax 
Credit Ce1tificates to the applicant at this location. The claimed facility 
is not a replacement of these previously certified facilities. 

Maximum Credit Criteria 
ORS 468.l 70(3)(d) The maximum tax credit is 35% ifthe applicant submitted the 

ORS 468.155(l)(b)(D) application between January 1, 2002 and December 31, 2008, 
inclusively, and the facility is used for material recovery or recycling, as 
those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 5/2112004, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 

Last printed 7/27/2004 4:47 PM 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 

Referenced 
Section 

Description of Ineligible Portion 

Claimed 
No deductions 

Certified 

Claimed 

$47,134 
0 

$47,134 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.190(3) If the cost of the facility (or facilities certified under one certificate) does 

not exceed $50,000, the portion of the actual costs properly allocable 
shall be in the proportion that the ratio of the time the facility is used for 
prevention, control or reduction of solid waste bears to the entire time the 
facility is used for any purpose. 

Applied to this Application 
The certified facility cost would not exceed $50,000. The applicant uses 
the truck 100 % of the time for collecting metal. The applicant uses the 
truck 40% of the time in Oregon but claimed only $47,134 (40%) of the 
total sales price which was $118,280. 

Compliance 

ORS 468.180(1) Criteria 

Reviewer: 

Last printed 7/27/2004 4:47 PM 

The Environmental Quality Commission may not issue a certificate 
unless the applicant constructed or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and 467 and ORS chapters 468, 468A and 
468B. This includes the rules and standards adopted to implement these 
prov1s10ns. 

Applied to this Application 
The applicant states the facility and site are in compliance with 
Department rules and statutes, and with EQC orders. DEQ has not . 
issued any permits to the site. 

Maggie Vandehey, DEQ 



BACKGROUND 
APPROVALS: Nonpoint Source Pollution Control Facilities 

The Department recommends that the Commission approve the certification of one facility presented behind 
this tab. The Commission's certification could reduce taxes paid to the State of Oregon by a maximum of 
$14,425. 

Summary of NPS Pollution Control Facilities 

A # A licant Certified 
6779 Lawrence L. Pedro $ 41,215 

% 
Allocable 

100% 

Maximum 
Percent GF Liabilit 

35% $ 14,425 

The law defines nonpoint source pollution control facilities as " ... a facility that the Environmental Quality 
Commission has identified by rule as reducing or controlling significant amounts of nonpoint source 
pollution.'" The Commission adopted rules that define "nonpoint source pollution"' and identify eligible 
"nonpoint source pollution control facilities'" as shown below. 

Statutory Definition of a "Non point Source Pollution Control" 

ORS 468.155 provides the definitions for ORS 468.155 to 468.190 and 468.962 provided in part below. 

(b) Such prevention, control or reduction required by this subsection shall be accomplished by: 

(2)(a) As used in ORS 468.155 to 468.190 and 468.962, "pollution control facility" or "facility" 
includes a nonpoint source pollution control facility. 

(b) · As used in this subsection, "nonpoint source pollution control facility" means a facility that 
the Environmental Quality Commission has identified by rule as reducing or controlling 
significant amounts of nonpoint source pollution. 

2 ORS 468.155(2)(b) 
3 OAR 340-016-0010(8) 
4 OAR 340-016-0060(4)(b) 

Attachment C: Nonpoint Source Pollution Control - Page 1 



OAR 340-016-0010 provides the following pertinent definitions. 

"Non point Source Pollution" means pollution that comes from numerous, diverse, or widely scattered 
sources of pollution that together have an adverse effect on the environment. The meaning 
includes: 

Eligibility 

(a) The definition provided in OAR 340-041-0006(17): "Nonpoint Sources" refers to diffuse or 
unconfined sources of pollution where wastes can either enter into or be conveyed by the 
movement of water to public waters; or 

(b) Any sources of air pollution that are: 

(A) Mobile sources that can move on or off roads; or 

(B) Area sources. 

340-016-0060 Eligibility 

(4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: 

(h) Non point Source Pollution. Pursuant to ORS 468. 155(2)(b), the EQC has determined that the 
following facilities reduce, or control significant amounts of nonpoint source pollution: 

(A) Any facility that implements a plan, project, or strategy to reduce or control non point 
source pollution as documented: 

(B) Any facility effective in reducing nonpoint source pollution as documented in supporting 
research by: 

(C) Wood chippers used to reduce openly burned woody debris; or 

(D) The retrofit of diesel engines with a diesel emission control device, certified by the U.S. 
Environmental Protection Agency. 

Attachment C: Nonpoint Source Pollution Control - Page 2 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: NPS 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
475 SE 9th Drive 
Hem1iston, OR 97838 

Organized as: Sole Proprietor 
TaxpayerID: 93-0914915 

Technical Information 

Director's Recommendation 

Approve Application No.6779 

Applicant: Lawrence L Pedro 

Certification of: 
Facility Cost $41,215 
Percentage Allocable X 100% 
Maximum Percentage X 35% 

~~~~~~~~~ 

Tax Credit $14,425 

Certificate Period: 10 years 

Facility Identification 
1275 SW Maughan Lane 
Hermiston, OR 97838 

The certificate will identify the facility as: 

One 2002 John Deere 1760 NT Seeding/Planter, 
ID# A01760N700127 

Lawrence L Pedro owns a farm/ranch in Umatilla County. The applicant claims an eight-row no-till com 
planter for his irrigated farming operation. The use of a no-till planter reduces the risk of wind and water 
erosion by leaving residue on the soil surface. The planter pneumatically provides consistent down force 
for planting seeds resulting in greater crop emergence. The planter automatically changes the planting 
rate as the tractor and planter move through the field using a global positioning system (not claimed) to 
optimize seed inputs for the best yield. 

The claimed facility is capable of seeding a maximum of 1500 acres each year. The applicant owns 300 
and leases 2000 acres of irrigated crop land; and owns 3,000 of mountain ground, leasing an additonal 
3000 acres. The applicant uses the planter on the following parcels of land on a rotational basis. 

AmstadFarm 
Pioneer Circle 
Jackson Place 

Township 
5.0N 
4.0N 
4.0N 

Range 
28.0E 
28.0E 
27.0EWM 

Section(s) 
19,25,26,27,29,30,31,32,35,36 
28 
24 
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Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 

Eligibility 
Timely Filing 

2001 Edition ORS 
468.165(6) 

The Department of Revenue determines if the taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property 

Applied to this Application 
DEQ will report the following information to the Department ofRevenne: 
Lawrence L. Pedro owns the business that uses the Oregon property requiring the 
pollution control. 

Criteria 
The applicant must submit the final application after completing constmction of 
the facility and placing it into service. If the applicant completed constructing the 
facility on or after January 1, 2002, the applicant must submit the application 
within one year after the construction completion date. 

Applied to this Application 
The applicant timely filed the application. The applicant completed construction 
or installation of the claimed facility on 4/10/2004 and filed the application on 
6/2/2004. The applicant filed the application within the one-year filing 
requirement. The applicant also submitted the application after completing 
construction and placing the facility into service on 4/10/2004. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must be 

(l)(a)(B) to prevent, control, or reduce a substantial quantity ofNonpoint Source Pollution 
OAR 340-016- (NPS). 

0060(2)(a) 

Last printed 8/5/20043:11 PM 

"Nonpoint Source Pollution" means pollution that comes from numerous, 
diverse, or widely scattered sources of pollution that together have an 
adverse effect on the environment. The meaning includes: 

a. The definition provided in OAR 340-041-0006(17); or 

b. Any sources of air pollution that are: 

• Mobile sources that can move on or off roads; or 

• Area sources. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
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characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere umeasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

OAR 340-041- "Nonpoint Sources" refers to diffuse or unconfined sources of pollution where 
0006( 17) wastes can either enter into or be conveyed by the movement of water to public 

waters. 

"Water Pollution" means such alteration of the physical, chemical or biological 
properties of any waters of the state, including change in temperature, taste, 
color, turbidity, silt or odor of the waters, or such discharge of any liquid, 
gaseous, solid, radioactive or other substance into any waters of the state, 
which will or tends to, either by itself or in connection with any other 
substance, create a public nuisance or which will or tends to render such waters 
harmful, detrimental or injurious to public health, safety or welfare, or to 
domestic, commercial, industrial, agricultural, recreational or other legitimate 
beneficial uses or to livestock, wildlife, fish or other aquatic life or the habitat 
thereof. ORS 468B.005 

Applied to this Application 
The applicant claims the facility has a sole purpose. The 2002 John Deere 
17 60NT Planter retains plant residue on the soil surface reducing soil loss 
through water and wind erosion. This reduces sediment buildup in the rivers and 
dust in Umatilla and Morrow counties. Less disturbance of the soil means more 
carbon storage in the in the soil and reduces the amount of green house gasses 
(C02) released into the atmosphere. 

Method Criteria 
ORS 468.155 (2)(b) Nonpoint source pollution must be reduced or eliminated through one of the 

OAR 340-016- methods the EQC determined to reduce, or control significant amounts of 
0060( 4)(h)(B)(i) nonpoint source pollution (ORS 468.155(2)(b)). 

Last printed 8/5/2004 3: 11 PM 

This includes: 

a. Any facility that implements a plan, project, or strategy to reduce or control 
nonpoint source pollution as documented by one or more partners listed in the 
Oregon Nonpoint Source Control Program Plan. 

b. Any facility effective in reducing nonpoint source pollution as documented in 
supporting research by: 

• Oregon State University, Agricultural Experiment Station; or 

• The United States Department of Agriculture, Agriculture Research 
Service; or 

• The Oregon Department of Agriculture. 

Nonpoint Source Pollution means pollution that comes from numerous, diverse, 
or widely scattered sources of pollution that together have an adverse effect on 



the environment. 

Applied to this Application 
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The Seeding/Planter meets the definition of an air-cleaning device in ORS 
468A.005: 

Any method, process or equipment that removes, reduces or renders less 
noxious air-contaminants prior to their discharge in the atmosphere. 

When the soil has a high percentage of plant material on the surface, it is less 
prone to soil and wind erosion. The minimized soil disturbances promotes 
carbon storage in the soil, which means better soil tilth and less green house 
gasses (C02) in the air. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution Control 

OAR 340-016- Facility. These items are ineligible for certification. 
0070(3) 

Replacement 
ORS 468.155(3)(e) 

Applied to this Application 
There are no exclusions. 

Criteria 

The replacement or reconstruction of all or part of a previously certified pollution 
control facility is not eligible for the tax credit. There are two exceptions. The 
applicant replaced the facility: 

1. because DEQ or EPA imposed a different requirement than the 
requirement to construct the original facility; or 

2. before the end of its useful life. 

Applied to this Application 
The claimed facility is not a replacement facility. The State of Oregon has 
issued no Pollution Control Facilities Tax Credit Certificates to the applicant at 
this location. 

Maximum Credit Criteria 
ORS 468.l 73(3)(c) The maximum tax credit is 35% ifthe applicant submitted the application 

ORS 468.155(2) between January 1, 2002 and December 31, 2008, inclusively, and the facility 
controls nonpoint source pollution. 

Last printed 8/5/20043:11 PM 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the application 
on 6/2/2004, and the facility is defined as a nonpoint source pollution control 
facility. 
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Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the claimed facility. The 

certified cost may not exceed the taxpayer's own cash investment in the facility 
or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the taxpayer's 
own cash investment. 

Referenced Section Description of Ineligible Portion 
Claimed 

No deductions 
Certified 

Claimed 
$41,215 

0 
$41,215 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the pmiion of the actual costs properly allocable shall be in the 
proportion that the ratio of the time the facility is used for prevention, control or 
reduction of air and water pollution bears to the entire time the facility is used 
for any purpose. 

Applied to this Application 
The certified facility cost would be less than $50,000. The applicant uses the 
facility 100% of the time for pollution control. 

ORS 468.180(1) Criteria 

Last printed 8/5/2004 3:11 PM 

The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
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454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Reviewer: Maggie Vandehey 

Last printed 8/5/2004 3:11 PM 



BACKGROUND 
APPROVALS: Water Pollution Control Facilities 

The Department recommends that the Environmental Quality Commission approve two water pollution 
control facilities installed to dispose of or eliminate industrial waste as defined in ORS 4688. 005. The 
Commission's certification of these facilities could reduce taxes paid to the State of Oregon by a maximum 
of $131,254. 

One applicant constructed a facility in response to a Department of Environmental Quality or a federal 
Environmental Protection Agency requirement. This principal purpose facility's primary and most 
important purpose is to comply with a requirement to prevent, reduce, control, or eliminate water pollution. 

One applicant voluntarily installed a facility. The sole and exclusive purpose of the claimed facility is to 
prevent a substantial quantity of water pollution. 

Summary of Water Pollution Control Facilities 

'% Maximum 
A # A plicant Certified Allocable Percent GF Liabilit 

6677 Portland General Electric Co. $100,891 100% 35% $35,312 
6746 Sabroso Com an $274, 120 100% 35% $ 95,942 

Apps Sum $ 375,011 $ 131,254 
2 Average $ 187,506 $ 65,627 

Minimum $ 100,891 $ 35,312 
Maximum $ 274,120 $ 95,942 

Statutory Definition of a "Water Pollution Control Facility" 

ORS 468.155 provides the definition of a pollution control facility. Part of that definition describes how the 
applicant must accomplish the pollution control. For water pollution control facilities, the prevention, control, 
or reduction must be accomplished by "The disposal or elimination of or redesign to eliminate industrial 
waste and the use of treatment works for industrial waste as defined in ORS 4688.005." 

ORS 468.155 Definitions for ORS 468.155 to 468.190 and 468.962 

(b) Such prevention, control or reduction required by this subsection shall be accomplished by: 

(A) The disposal or elimination of or redesign to eliminate industrial waste and the use of 
treatment works for industrial waste as defined in ORS 468A.005; 

ORS 4688.005 provides the following pertinent definitions. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste substance or a combination 
thereof resulting from any process of industry, manufacturing, trade or business, or from the 
development or recovery of any natural resources. 

Attachment C: Water Pollution Control - Page 1 



"Treatment works" means any plant or other works used for the purpose of treating, stabilizing or 
holding wastes. 

"Wastes" means sewage, industrial wastes, and all other liquid, gaseous, solid, radioactive or other 
substances which will or may cause pollution or tend to cause pollution of any waters of the state. 

"Water pcillution" means such alteration of the physical, chemical or biological properties of any 
waters of the state, including change in temperature, taste, color, turbidity, silt or odor of the waters, 
or such discharge of any liquid, gaseous, solid, radioactive or other substance into any waters of the 
state, which will or tends to, either by itself or in connection with any other substance, create a public 
nuisance or which will or tends to render such waters harmful, detrimental or injurious to public 
health, safety or welfare, or to domestic, commercial, industrial, agricultural, recreational or other 
legitimate beneficial uses or to livestock, wildlife, fish or other aquatic life or the habitat thereof. 

Eligibility 

OAR 340-016-0060 Eligibility 

(4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: 

(d) Industrial Waste. The facility shall dispose of, eliminate or be redesigned to eliminate 
industrial waste and the use of treatment works for industrial wastewater as defined in ORS 
4688.005; ... 

Attachment C: Water Pollution Control - Page 2 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Water 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
121 SW Salmon Street 
Beaverton, OR 97006 

Organized as: C Corp 
TaxpayerID: 93-0256820 

Technical Information 

Director's Recommendation 

Approve Application No.6677 

Applicant: Portland General Electric Company 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
Tektronix Substation 
3500 SW 141st Avenue 
Beaverton, OR 97006 

The certificate will identify the facility as: 

$100,891 
100% 
35% 

$35,312 

A Geo-membrane lined pit with a drainage 
trench, and piping and drainage rock around the 
transformers to contain potential oil spills 

Portland General Electric Company is an electric utility company. PGE claims a geo-membrane lined 
contaimnent area designed to mitigate a potential oil spill at its Tektronix Substation. The transformers 
are located 300 feet from Beaverton Creek. The claimed contaimnent includes an XR-5 Style 8130 liner 
material sealed to the concrete foundations of the transformers. A geo-fabric (LINQ GTX250EX) 
installed under and over the liner protects it from punctures. The applicant installed a drainage trench 
with drain rock and piping around all of the transformers. It directs any spilled oil into the containment 
pit until the company pumps the oil from pit for disposal at a state-approved site. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit must be: 
a. The owner, including a contract purchaser, of the trade or business that 

utilizes Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. A person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
DEQ will report the following information to the Department of Revenue: 
Portland General Electric Company owns the business tliat uses the Oregon 
property requiring the pollution control. 

Timely Filing Criteria 
2001 Edition ORS If the applicant completed constructing the facility on or after January 1, 2002, 

468.165(6) the applicant must submit the application within one year after the construction 
completion date. The final application, however, is not valid if the applicant 
submits the application before they complete construction or before they place 
the facility into service. 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0060(2)(a) 

Last printed 8/5/2004 8:27 AM 

Applied to this Application 
The applicant filed the application within the one-year filing requirement. They 
completed construction on 2/4/2003 and submitted the application on 2/3/2004. 
The applicant submitted the application after they completed construction and 
placed the facility into service on 2/4/2003. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of water pollution. 

"Pollution" or "water pollution" means such alteration of the physical, 
chemical or biological properties of any waters of the state, including change 
in temperature, taste, color, turbidity, silt or odor of the waters, or such 
discharge of any liquid, gaseous, solid, radioactive or other substance into any 
waters of the state, which will or tends to, either by itself or in connection 
with any other substance, create a public nuisance or which will or tends to 
render such waters harmful, detrimental or injurious to public health, safety or 
welfare, or to domestic, commercial, industrial, agricultural, recreational or 
other legitimate beneficial uses or to livestock, wildlife, fish or other aquatic 
life or the habitat thereof. 

Applied to this Application 
The applicant claims the facility has a sole purpose. The oil spill-contaimnent 
system prevents water pollution from a potential of 6,423 gallons of spilled or 



lealrnd transformer oil. 
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Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by disposal or 

(1 )(b )(A) elimination of industrial wastewater and the use of a treatment works for 
industrial waste as defined in ORS 468B.005. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste 
substance or a combination thereof resulting from any process of industry, 
manufacturing, trade or business, or from the development or recovery of any 
natural resources. 

"Treatment works" means any plant or other works used for the purpose of 
treating, stabilizing or holding wastes. 

Applied to this Application 
The spilled transformer oil is an industrial waste and the containment system 
meets the definition of a treatment works in ORS 468B.005. 

Exclusions Criteria 
ORS 468 .15 5 (3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
070(3) for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468 .15 5 (3 )( e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 is 
not eligible for the tax credit with two exceptions. The applicant replaced the 
facility: 

1) due to a requirement imposed by DEQ or EPA that is different than the 
requirement to construct the original facility; or 

2) before the end of its useful life. 

Applied to this Application 
The State of Oregon issued no certificates to the applicant at this site. 
The claimed facility is not a replacement facility. 

Maximum Credit Criteria 
ORS 468.173(3)(£) The maximum tax credit is 35% if the applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively, and the certified 
cost does not exceed $200,000. 
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Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 2/3/2004, and the certified facility cost is $100,891. 



Facility Cost 
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Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set fmih in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the claimed facility. The 

certified cost may not exceed the taxpayer's own cash investment in the facility 
or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the taxpayer's 
own cash investment. 

Referenced Section Descrintion of Ineli!!ible Portion 
Claimed 

No deductions 
Certified 

Claimed 
$100,891 

0 
$100,891 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

Applied to this Application 
The Department determined that 100% of the facility cost is allocable to 
pollution control as discussed in the Percentage subsections below. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling for facilities that cost more than $50,000. 
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a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable commodity; 



Compliance 
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b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to the standmd method in OAR 340-016-
0075(3) while considering the factors a. through e. above and a 59-yem useful
life. The claimed facility does not produce a salable or useable commodity, and 
there is no revenue or cost savings associated with it. The expenditures exceed 
the revenue, therefore the resulting facility ROI is less than the National ROI for 
2003, the facility's construction completion year. The applicant did not 
investigate an alternative technology. 

ORS 468.180(1) Criteria 
The Enviromnental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards 
adopted to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any pennits to the site. 

Reviewer: Maggie Vandehey 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
POBox4310 
Medford, OR 97501 

Organized as: S Corp 
TaxpayerID: 93-0476694 

Technical Information 

Director's Recommendation 

Approve Application No. 6746@ Reduced Cost 

Applicant: Sabroso Company 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
610 S Grape 
Medford, OR 97501 

$274,120 
100% 
35% 

$ 95,942 

The certificate will identify the facility as: 

Three Stainless Steel Wastewater Neutralization 
Tanks with pH Control 

Sabroso Company processes raw fruit into products. The City of Medford' s wastewater treatment plant 
requires the pH to be within the range of5.5 to 10.0 at all times. The discharge of the spent fruit juices 
and cleaning chemicals causes the pH of the wastewater to go outside of this range. 

The applicant installed a wastewater neutralization system to keep the pH of the wastewater within the 
required range. The claimed facility consists of two 15,000-gallon and one 14,500-gallon stainless steel 
neutralization tanks with agitators, five transfer pumps, one pH analyzer/controller, an acid addition 
system, a caustic addition system and the necessary piping and electrical. The claimed facility treats 
approximately 350,000 gallons of wastewater per day and it has maintained the wastewater's pH within 
the allowed range. 



Application Number 6746 
Page 2 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit must be: 
a. The owner, including a contract purchaser, of the trade or business that 

utilizes Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. A person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
DEQ will report the following information to the Department of Revenue: 
Sabroso Company owns the business that uses the Oregon property requiring the 
pollution control. 

Timely Filing Criteria 
2001 Edition/ ORS If the applicant completed constructing the facility on or after January 1, 2002, 

468.165(6) the applicant must submit the application within one year after the construction 
completion date. The final application, however, is not valid ifthe applicant 
submits the application before they complete construction or before they place 
the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing requirement. 
They completed construction on 11120/2003 and submitted the application on 
4/28/2004. The applicant submitted the application after they completed 
construction and placed the facility into service on 11/20/2003. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to comply with a 

(I )(a)(A) requirement imposed by DEQ or EPA to prevent, reduce, or control water 
OAR 340-016- pollution. That principal purpose must be the most important or primary 

0060(2)(a) purpose of the facility. The facility must have only one primary purpose. 
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"Water Pollution" means such alteration of the physical, chemical or 
biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such discharge 
of m1y liquid, gaseous, solid, radioactive or other substm1ce into any waters of 
the state, which will or tends to, either by itself or in coffilection with any 
other substance, create a public nuisance or which will or tends to render such 
waters harmful, detrimental or injurious to public health, safety or welfare, or 
to domestic, commercial, industrial, agricultural, recreational or other 
legitimate beneficial uses or to livestock, wildlife, fish or other aquatic life or 
the habitat thereof. ORS 468B.005 



Applied to this Application 
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The applicant's discharge permit prohibits the discharge of wastewater with a 
pH of!ess than 5.5 or greater than 10.0. On June 17,2003, the City ofMedford's 
Regional Wastewater Reclamation Facility (RWRF) issued a Notice of Violation 
of conditions of their discharge permit and required that the applicant take 
immediate corrective action. The applicant installed the claimed facility and 
brought the discharge into constant compliance with its wastewater discharge 
permit. The primary or most important purpose of the claimed facility is to 
control water pollution. 

The fiberglass metering/sampling manhole is not eligible for certification 
because it does not reduce, prevent, or control water pollution. Its primary or 
most important purpose is to provide a sampling location for RWRF just prior to 
the discharge into City ofMedford's sewer system. The Department deducted 
the associated costs from the claimed facility cost under the Facility Cost section 
below. 

Method Criteria 
ORS 468 .15 5 The prevention, control, or reduction must be accomplished by disposal or 

(1 )(b )(A) elimination of industrial wastewater and the use of a treatment works for 
industrial waste as defined in ORS 468B.005. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste 
substance or a combination thereof resulting from any process of industry, 
manufacturing, trade or business, or from the development or recovery of any 
natural resources. 

"Treatment works" means any plant or other works used for the purpose of 
treating, stabilizing or holding wastes. 

Applied to this Application 
Acidic and alkaline wastewater meets the definition of water pollution as defined 
under the Purpose: Required section above. The neutralization system 
eliminates acidic and alkaline wastewater and it meets the definition of treatment 
works. 

Exclusions Criteria 
ORS 468.155 (3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
070(3) for certification. 
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Applied to this Application 
There are no exclusions except the items deducted under the Purpose: Required 
section above. 
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Replacement Criteria 
ORS 468.155 (3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 is 
not eligible for the tax credit with two exceptions. The applicant replaced the 
facility: 

1) due to a requirement imposed by DEQ or EPA that is different than the 
requirement to construct the original facility; or 

2) before the end of its useful life. 

Applied to this Application 
The claimed facility did not replace a previously certified facility; therefore, it is 
not a replacement. The State of Oregon issued ten certificates to the applicant 
at this site. Nine of the certificates were for treatment works for industrial 
wastewater. 

Maximum Credit Criteria 
ORS 468.173(3)(h) The maximum tax credit available to the applicant is 35% if the application was 

ORS 468.170(10) filed between January 1, 2002 and December 31, 2008, inclusively; and the 
ORS 468.165(6) facility is, at the time of certification, located within an enterprise zone 

established under ORS 285B.650 to 285B.728, as defined in ORS 285A.010, by 
the Economic and Community Development Department. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the application was filed on 4/28/04 
and the applicant is located in the Medford enterprise free zone as defined in 
ORS 285B.650 to 285B.728. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 
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a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the anlount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 
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$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the claimed facility. The 

certified cost may not exceed the taxpayer's own cash investment in the facility 
or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost and show that the cost represents 
the taxpayer's own cash investment. 

Referenced Section Description of Ineligible Portion Claimed 
Claimed $282,345 

Exclusion Sampling manhole - $8,225 
Certified $274,120 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, contrnl, or reduction of solid 
waste. 

Applied to this Application 
The Depmiment determined that 100% of the facility cost is allocable to 
pollution control as discussed in the Percentage subsections below. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling for facilities that cost more than $50,000. 
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a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to the standard method in OAR 340-016-
0075(3) while considering the factors a. through e. above and a IO-year useful 
life. The claimed facility does not produce a salable or useable commodity, and 
there is no revenue or cost savings associated with it. The expenditures exceed 
revenues, therefore the resulting facility ROI is less than the National ROI for 
2003, the facility's construction completion year. The applicant did not 



investigate an alternative technology. 

Compliance 
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ORS 468.180(1) Criteria 
The Environmental Quality Cormnission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards 
adopted to implement these provisions. 

Applied to this Application 
DEQ issued the following permits to the site: NPDES 1200Z General Stormwater 
Permit issued on 3/13/98 and an Air Contaminant Discharge pe1mit number 
150109 issued on 10/08/90. 

The City ofMedford's Regional Wastewater Reclamation Facility (RWRF) 
issued Industrial Waste Discharge Permit, Number OO-Ml-2033-0724 to the 
applicant. 

RWRF staff assigned to the source is Gail Hammond who affirmed the applicant's 
statement that the facility and site comply with the applicant's Industrial Waste 
Discharge Permit requirements. 

Reviewers: PBS Engineering and Enviromnental 
Maggie Vandehey, DEQ 
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Attachment D 

Background and References for 
Certification Denials 

The Department recommends that the Commission deny the two applications presented in this attachment. 
The applicant filed the two applications beyond the two-year filing period as described in the Timely Filing 
section of each Review Report presented in this attachment. 

Summary of Facilities Recommended for Denial 

App# Applicant 
6555 We erhaeuser Com 
6556 We erhaeuser Com 

Apps 
2 

Sum 
Average 

Minimum 
Maximum 

Claimed Cost 
$ 1,592,725 

1,251,199 

2,843,924 
1,421,962 
1,251,199 

$ 1,592,725 

% Allocable 
0% 

100% 

Statutory Provision for Denying Certification - Filing Period 

ORS 468.165 As applied to ORS 468.155 to 468.190 

Maximum 
Tax Credit 

50% 
50% 

Media 
Air 

Water. 

(6) The application shall be submitted after construction of the facility is substantially completed 
and the facility is placed in service and within one year after construction of the facility is 
substantially completed. Failure to file a timely application shall make the facility 
ineligible for tax credit certification. An application may not be considered filed uotil it is 
complete and ready for processing. The commission may grant an extension of time to file 
an application for circumstances beyond the control of the applicant that would make a timely 
filing unreasonable. However, the period for filing an application may not be extended to a 
date beyond December 31, 2008. 

By rule, the Department has authority to reject applications that the applicant failed to file within the 
required period. In practice, the Department has not rejected these applications but presented them 
to the Commission for action. 
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OAR 340-016-0055 Application Procedures 

(2) Application for Final Certification. The applicant shall submit all information, exhibits and 
substantiating documents requested on the application for final certification. The Department 
shall reject the application for final certification if the applicant fails to submit the 
application: 

(a) After the construction of the facility is substantially complete and the facility is placed in 
service; 

(b) Within one year after construction of the facility is substantially completed; and 

(c) On or before December 31, 2008. 

One-year, Two-year Filing Period 

The 2001 Legislative Assembly passed Senate Bill 764-B (Oregon Laws, 2001, Chapter 928), which 
made a number of changes to the Pollution Control Facilities Tax Credit law. One of the changes 
was a reduction in the filing period from two years to one year. 

Section 6(1) of the 2001 Act was ambiguous with respect to facilities certified under the 1999 edition 
of ORS 468.155 to 468.190 when considered in conjunction with the effective date and other 
language in the Act. The EQC determined that a restrictive and unintended interpretation of the 
2001 Act would withhold the tax credit from some applicants that constructed or installed facilities 
under the provisions of the 1999 edition. The EQC adopted the following rule in order to clarify the 
effective date of Senate Bill 764-B. 

OAR 340-016-0007 Facilities certified under the 1999 Edition 

For the purposes of Oregon Revised Statute 468.173(1 ), a facility may be certified under the 
1999 edition of ORS 468.155 to 468.190 ifthe facility was substantially completed on or 
before December 31, 2001, and an application was filed with the Department within two 
years after the date of substantial completion. Adopted 10-4-02; effective 11-01-02 

Statutory Provision for Denying Certification - General 

ORS 468.170 Action on application; rejection; appeal; issuance of certificate; certification. 

(2) If the commission rejects an application for certification, or certifies a lesser actual cost of 
the facility or a lesser portion of the actual cost properly allocable to the prevention, control 
or reduction of air, water or noise pollution or solid or hazardous waste or to recycling or 
appropriately disposing of used oil than was claimed in the application for certification, the 
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commission shall cause written notice of its action, and a concise statement of the findings 
and reasons therefore, to be sent by registered or certified mail to the applicant before the 
!20th day after the filing of the application. 

ORS 468.190 Allocation of costs to pollution control. 

(2) The portion of actual costs properly allocable shall be from zero to I 00 percent in increments 
of one percent. If zero percent, the commission shall issue an order denying certification. 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
Tax Department, CH!c28 
PO Box 9777 
Federal Way, WA 98063 

Organized as: C Corp 
Taxpayer ID: 91-0470860 

Technical Information 

Director's Recommendation 

Deny Application No.6555 - Untimely Filing & Zero 
Percent Allocable 

Applicant: Weyerhaeuser Company 

Claimed Cost $1,592, 725 
Percentage Allocable X 0% 
Maximum Percentage X 50% 

~~~~~~~~ 

Tax Credit $0 

Facility Identification 
3251 Old Salem Road 
Albany, OR 97321 

The claimed facility is identified as: 

A Lime Kiln Precipitator 

Weyerhaeuser Company produces kraft bag paper and linerboard at its Albany mill. The applicant 
recovers the chemicals used in the pulping process by using lime and then recovers the lime in the lime 
kiln, which produces fine particulate (PM). The applicant installed an electrostatic precipitator (ESP) to 
reduce PM emissions by 99. 9%. The claimed facility removes approximately I 00 pounds of lime dust 
per minute. The applicant collects and reuses the lime. The claimed facility includes the ESP, exterior 
ducts, dust collection conveyor, and a material handling bucket elevator. 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

The Department of Revenue determines if the taxpayer is allowed the credit if 
one of the following conditions apply. The taxpayer is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 



Applied to this Application 
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Weyerhaeuser Company owns the business that uses the Oregon property 
requiring the pollution control. 

Eligibility 
Timely Filing Criteria 

1999 Edition ORS The applicant must submit the final application after completing construction of 
468.173(1) OAR the facility and placing it into operation. If the applicant completed constructing 

340-016-0007 the facilty before January 1, 2002, the applicant must submit the application 
within two years after the construction completion date. 

Applied to this Application 
The applicant would have had to complete construction of the claimed facility 
on or after 7/30/2001 to have timely filed the application. The Department, 
however, determined that the applicant completed the claimed facility on or 
before 5/4/01 when the applicant submitted a letter to Mr. Gary Andes, DEQ 
Western Region Air Quality Division, stating the lime kiln was processing spent 
lime on 5/4/01 and the ESP system was operational. Bighorn Environmental 
conducted source testing of the ESP on 5/28/0 I. 

The applicant original! y claimed they placed the claimed facility into operation 
on 07 /3l/O1. The Department requested documentation to verify this date on 
08/07 /03 but the applicant did not provide the requested documentation. 
Without additional documentation, the Department recommends the EQC deny 
certification for untimely filing. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to comply with a 

(l)(a)(A) requirement imposed by DEQ, EPA, or LRAPA to prevent, reduce, or control air 
OAR 340-016- pollution. That principal purpose must be the most important or primary 

0060(2)(a) purpose of the facility. The facility must have only one primary purpose. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere urneasonably with enjoyment oflife and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 
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The ESP, exterior ducts, and dust collection conveyor comply with the 
applicant's Title Vair permit issued by DEQ. 

The primary and most important purpose of the bucket elevator is material 
handling to return reclaimed lime back to the process, rather than to meet the 
requirements of the applicant's Title Vair permit. The Department subtracted 
the associated costs from the claimed facility cost under the Facility Cost section 
below. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

(I )(b )(B) elimination of air contaminants, air pollution, or air contamination sources; and 
the use of an air cleaning device as defined in ORS 468A.005. 

Applied to this Application 
The ESP system meets the definition of an air-cleaning device and PM meets 
the definition of an air contaminant as defined by ORS 468A.005. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution Control 

OAR 340-016- Facility. Exclusions include items that make an insignificant contribution to the 
0070(3) pollution control purpose of the claimed facility. Any items that do not meet the 

definition are ineligible for certification. 

Applied to this Application 
There are no exclusions other than the items discussed under the Purpose: 
Required section above. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 is 
not eligible for the tax credit with two exceptions. The applicant replaced the 
facility: 

1) due to a requirement imposed by DEQ or EPA that is different than the 
requirement to construct the original facility; or 

2) before the end of its useful life. 

Applied to this Application 
The State of Oregon issued 18 certificates to Willamette Industries, the previous 
owner of this site. Five of the certificates were for treatment works for air 
quality. The claimed facility is not a replacement facility. 
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Maximum Credit Criteria 
ORS 468.173(1) The maximum tax credit is 50% of the certified facility cost ifthe applicant 

OAR 340-016-0007 completed construction before January 1, 2002. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 50% because the applicant completed construction 
of the facility prior to January 1, 2002. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions other than the items discussed under the Purpose: 
Required section above. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion of 

the facility. The certified cost may not exceed the taxpayer's own cash investment 
in the facility or portion of the facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the taxpayer's 
own cash investment. 

Referenced Section Description of Ineligible Portion Cost 
Claimed $1,627 ,545 

Purpose: Required Bucket Elevator - $34,820 
~~~~~~~~____, 

Certified Cost $1,592, 725 
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Facility Cost Allocable to Pollution Control 

% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

Applied to this Application 
The Department determined that 100% of the facility cost is allocable to pollution 
control as discussed in the Percentage subsections below. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling for facilities that cost more than $50,000. 

Compliance 

a. The extent to which the applicant uses the facility to recover and convert waste 
products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to according to the standard method in 
OAR 340-016-0075(3) while considering the factors a. through e. above and a 7-
year useful life. The percentage of the cost allocable to pollution control is 0%. 
The claimed facility reclaims approximately 72 tons of lime per day, thereby 
reducing the quantity oflime purchased. Bulk lime sells for approximately $55 
per ton and the annual savings would be $1,386,000 per year. The applicant 
estimates the annual operating expenses would be $1,000,000. The applicant did 
not investigate an alternative technology and there are no other relevant factors. 

ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 
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The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has issued the following permits to the 
site: 

• NPDES Storm Water Permit 1200Z, issued 07/22/97; 
• NPDES Wastewater Permit Number 101345, issued 11/30/95; and 
• Title V Air Permit Number 22-0471, issued 01/03/00. 

Reviewers: PBS Engineering & Environmental 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
Tax Department CH1C28 
PO Box 9777 
Federal Way, WA 98063 

Organized as: C Corp 
Taxpayer ID: 91-0470860 

Technical Information 

Director's Recommendation 

Deny Application No.6556 - Untimely Filing 

Applicant: Weyerhaeuser Company 

Claimed Cost 
Adjusted Cost 
Percentage Allocable 
Maximum Percentage 

Tax Credit 

Facility Identification 
3251 Old Salem Road 
Albany, OR 97321 

The claimed facility is identified as: 

$1,251,199 
$719,015 

100% 
50% 
Zero 

Lime Kiln Area Spill Containment and Sewer 
Upgrades. 

Weyerhaeuser Company produces kraft bag paper and linerboard at its Albany mill. The manufacturing 
process requires the storage of various liquid chemicals. The claimed facility provides secondary 
containment for a 1,100,000-gallon storage tank for green liquor (sodium carbonate and sodium sulfide) 
and a 550,000-gallon white liquor (sodium hydroxide and sodium sulfide) tank. The containment area 
has a concrete base and curbs designed to hold 110% of the volume of the largest tank. The claimed 
facility includes a collection sump that transfers spilled material to a collection tank or allows the 
discharge of clean storm water through a new 1,300-foot 30" storm sewer line connecting to an existing 
storm water system. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit must be: 
a. The owner, including a contract purchaser, of the trade or business that 

utilizes Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. A person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Weyerhaeuser Company owns the business that uses the Oregon property 
requiring the pollution control. 

Timely Filing Criteria 
1999 Edition ORS If the applicant completed constructing the facilty before January 1, 2002, the 

468.173(1) OAR applicant must submit the application within two years after the construction 
340-016-0007 completion date. The final application, however, is not valid if the applicant 

submits the application before they complete construction or before they place 
the facility into operation. 

Applied to this Application 
The applicant did not submit the application within the two-year filing 
requirement. The applicant completed construction on 1/11/2001 and 
submitted the application on 7 /30/2003. 

The Department reviewed the project invoices. The last invoice was from 
Knight's Fabrication and Welding for the addition of a sump vapor trap indicates 
that construction completion was prior to the 01111/01 invoice date. On 
08/07 /03, the Department requested documentation to verify the construction 
completion date and the date the applicant placed the claimed facility into 
operation. The applicant did not provide the requested information. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to comply with a 

(1 )(a)(A) requirement imposed by DEQ or EPA to prevent, reduce, or control water 
OAR 340-016- pollution. That principal purpose must be the most important or primary 

0060(2)(a) purpose of the facility. The facility must have only one primary purpose. 

Last printed 8/6/2004 1 :56 PM 

"Water Pollution" means such alteration of the physical, chemical or 
biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such discharge 
of any liquid, gaseous, solid, radioactive or other substance into any waters of 
the state, which will or tends to, either by itself or in connection with any 
other substance, create a public nuisance or which will or tends to render such 
waters harmful, detrimental or injurious to public health, safety or welfare, or 
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to domestic, commercial, industrial, agricultural, recreational or other 
legitimate beneficial uses or to livestock, wildlife, fish or other aquatic life or 
the habitat thereof. ORS 468B.005 

Applied to this Application 
The primary or most important purpose of the claimed facility is to prevent 
water pollution. The secondary contaimnent around the two chemical storage 
tanks and the contaimnent sump comply with the applicant's Storm Water 
Discharge Permit. The DEQ issued permit requires secondary containment. 

The primary and most important purpose of the 1,300-foot 30" storm sewer line 
is to transfer clean storm water to the Willamette River. It is not eligible for 
certification because it does not reduce, prevent, or control water pollution. The 
Department subtracted the cost of the line from the claimed facility cost under 
the Facility Cost section below. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by disposal or 

(1 )(b )(A) elimination of industrial wastewater and the use of a treatment works for 
industrial waste as defined in ORS 468B.005. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste 
substance or a combination thereof resulting from any process of industry, 
manufacturing, trade or business, or from the development or recovery of any 
natural resources. 

"Treatment works" means any plant or other works used for the purpose of 
treating, stabilizing or holding wastes. 

Applied to this Application 
Contaminated storm water meets the definition of water pollution as defined 
under the Purpose: Required section. The secondary contaimnent area meets the 
definition of a treatment works because it contains any spillage from the two 
chemical storage tanks. 

As subtracted under the Purpose: Required section above, the storm sewer line 
transfers uncontaminated storm water. Uncontaminated storm water does not 
meet the definition of "industrial waste." 

Exclusions Criteria 
ORS 468.155 (3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
070(3) for certification. 

Last printed 8/6/2004 I :56 PM 

Applied to this Application 
There are no exclusions except the storm sewer line subtracted under the 
Purpose: Required section above. 
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Replacement Criteria 
ORS 468.155 (3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 is 
not eligible for the tax credit with two exceptions. The applicant replaced the 
facility: 

1) due to a requirement imposed by DEQ or EPA that is different tban the 
requirement to construct the original facility; or 

2) before the end of its useful life. 

Applied to this Application 
The State of Oregon issued 18 certificates to Willamette Industries, the previous 
owner of this site. Thirteen of the certificates were for treatment works for water 
quality. 

The claimed facility is not a replacement facility. 

Maximum Credit Criteria 
1999 Edition The maximum tax credit is 50% of the certified facility cost ifthe applicant 

ORS 468.173(1) completed construction before January 1, 2002. 
OAR 340-016-0007 

Facility Cost 

Applied to this Application 
The maximum tax credit is 50% because the applicant completed construction 
of the facility on 7/31/2001. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set fmih in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions other than the cost of the storm sewer line discussed 
under the Purpose: Required section above. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the claimed facility. The certified 

cost may not exceed the taxpayer's own cash investment in the facility or portion 
of the facility. 

Last printed 8/6/2004 l :56 PM 
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Invoices substantiated the eligible facility cost and show that the cost represents 
the taxpayer's own cash investment. 

Referenced Section Description of Ineli2ible Portion Cost 
Claimed $1,251, 199 

Purpose: Required 1,300-foot 30" storm sewer line _____ $_5_3_2~,1_8_4---i 
Adjusted Cost $719,015 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of solid 
' waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

Applied to this Application 
The Department did not verify the applicant's claim that 100% of the facility cost 
is allocable to pollution control. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling for facilities that cost more than $50,000. 

Compliance 

a. The extent to which the applicant uses the facility to recover and convert waste 
products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The Department did not verify the applicant's method for determining the 
percentage of the facility cost that is allocable to pollution control. 

ORS 468.180(1) Criteria 

Last printed 8/6/2004 1 :56 PM 

The Enviromnental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 
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Due to untimely submittal of the application, the reviewers did not contact the 
DEQ staff assigned to the source regarding the facility's or the site's compliance 
with Department rules and statutes and with EQC orders. DEQ has issued the 
following permits to the site: 

• NPDES Storm Water Permit 1200Z, issued 07/22/97; 
• NPDES Wastewater Permit Number 101345, issued 11/30/95; and 
• Title V Air Permit Number 22-0471, issued 01/03/00. 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, DEQ 

Last printed 8/6/2004 1:56 PM 



Attachment E 

Tax Expenditure Liability Report 

When the Environmental Quality Commission issues a Pollution Control Facilities Tax Credit Certificate, the 
State of Oregon incurs a tax expenditure liability. The table in this attachment shows the maximum potential 
fiscal impact associated with the Commission's decision to certify the facilities presented in this staff report 
and for the current biennium. 

This report shows the maximum amount of credit that each applicant may use to reduce their Oregon taxes 
in any one year if the Commission certifies their facility. The annual limitation is equal to the tax credit 
divided by the "remaining useful life" of the facility but no more than ten years. The remaining useful life is 
the useful life of the facility less the expired period between the date the applicant placed the facility into 
operation and the date the Commission approved certification. 
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Placed in 
App# .. Tax Credit Operation UL 
6432 $ 102,451 2001 20 
6433 $ 200,833 2001 20 
6589 $ 90,592 2001 7 
6641 $ 19,212 2003 7 
6677 $ 35,312 2003 59 
6658 $ 400,949 2003 5 
6659 $ 621,460 2003 7 
6668 $ 12,271 2003 7 
6684 $ 32,188 2003 7 
6702 $ 938 2003 7 
6712 $ 227,898 2003 10 
6713 $ 10,515 2003 5 
6714 $ 12,368 2003 5 
6718 $ 26,250 2004 10 
6729 $ 57,903 2003 20 
6735 $ 7,414 2003 8 
6736 $ 12,004 2003 8 
6737 $ 12,534 2003 8 
6740 $ 2,123 2004 7 
6744 $ 20,844 2004 10 
6746 $ 95,942 2003 10 
6747 $ 69,409 2003 10 
6751 $ 11,022 2003 5 
6752 $ 11,022 2004 5 
6753 $ 1, 157 2004 5 
6754 $ 7,307 2004 5 
6755 $ 16,993 2003 15 
6756 $ 13,087 2003 15 
6757 $ 16,417 2003 15 
6758 $ 7,274 2003 15 
6759 $ 15,974 2003 15 
6760 $ 16,630 2003 15 
6761 $ 14,203 2003 15 
6762 $ 16,975 2003 15 
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Attachment E 
Tax Expenditure Liability Report 

03-05 Biennium 
Remaining 

UL 
10 

10 

4 
6 
10 
4 
6 
6 
6 
6 
9 
4 
4 
10 
10 
7 
7 
7 
7 
10 
9 
9 
4 
5 
5 
5 
10 
10 
10 
10 
10 
10 
10 
10 

2003 2004 
10,245 

20,083 

22,648 
3,202 
3,531 

100,238 
103,577 

2,046 
5,366 

157 
25,322 

2,629 
3,092 
2,625 
5,790 
1,059 
1,715 
1,791 

303 
2,084 

10,661 
7,713 
2,756 
2,205 

232 
1,462 
1,700 
1,309 
1,642 

727 
1,597 
1,663 
1,420 
1,698 

2005 2006 
10,245 10,245 

20,083 20,083 

22,648 22,648 
3,202 3,202 
3,531 3,531 

100,237 100,237 
103,577 103,577 

2,045 2,045 
5,365 5,365 

157 156 
25,322 25,322 

2,629 2,629 
3,092 3,092 
2,625 2,625 
5,790 5,790 
1,059 1,059 
1,715 1,715 
1,791 1,791 

303 303 
2,084 2,084 

10,660 10,660 
7,712 7,712 
2,756 2,756 
2,205 2,204 

232 231 
1,462 1,461 
1,699 1,699 
1,309 1,309 
1,642 1,642 

727 727 
1,597 1,597 
1,663 1,663 
1,420 1,420 
1,698 1,698 

2007 2008 2009 
10,245 10,245 10,245 

20,083 20,083 20,083 

22,648 0 0 
3,202 3,202 3,202 
3,531 3,531 3,531 

100,237 0 0 
103,577 103,576 103,576 

2,045 2,045 2,045 
5,365 5,365 5,363 

156 156 156 
25,322 25,322 25,322 

2,629 0 0 
3,092 0 0 
2,625 2,625 2,625 
5,790 5,790 5,790 
1,059 1,059 1,059 
1,715 1,715 1,715 
1,791 1,791 1,791 

303 303 303 
2,084 2,084 2,084 

10,660 10,660 10,660 
7,712 7,712 7,712 
2,756 0 0 
2,204 2,204 0 

231 231 0 
1,461 1,461 0 
1,699 1,699 1,699 
1,309 1,309 1,309 
1,642 1,642 1,642 

727 727 727 
1,597 1,597 1,597 
1,663 1,663 1,663 
1,420 1,420 1,420 

1,698 1,698 1,698 

2010 2011 2012 2013 
10,245 10,245 10,245 10,245 

20,083 20,083 20,083 20,083 

0 0 0 0 
0 0 0 0 

3,531 3,531 3,531 3,531 
0 0 0 0 
0 0 0 0 
0 0 0 0 
0 0 0 0 
0 0 0 0 

25,322 25,322 25,322 0 

0 0 0 0 
0 0 0 0 

2,625 2,625 2,625 2,625 
5,790 5,790 5,790 5,790 
1,059 0 0 0 
1,715 0 0 0 
1,790 0 0 0 

304 0 . 0 0 
2,084 2,084 2,085 2,085 

10,660 10,660 10,660 
7,712 7,712 7,712 0 

0 0 0 0 
0 0 0 0 

0 0 0 0 

0 0 0 0 
1,699 1,699 1,699 1,699 
1,309 1,309 1,309 1,309 
1,642 1,642 1,642 1,642 

727 727 727 727 
1,597 1,597 1,597 1,597 

1,663 1,663 1,663 1,663 
1,420 1,420 1,420 1,420 

1,698 1,698 1,693 1,698 



App# .. 
6763 
6764 
6765 
6776 
6779 
6790 

Sept '04 

May'04 
Dec '03 

Oct '03 

WC BTD 

Total 

Attachment E 
Tax Expenditure Liability Report 

03-05 Biennium 
Placed in Remaining 

Tax Credit Operation UL UL 2003 2004 2005 2006 2007 2008 2009 

$ 14,433 2003 15 10 1,444 1,444 1,444 1,443 1,443 1,443 
$ 14,531 2003 15 10 1,453 1,453 1,453 1,453 1,453 1,453 
$ 16,497 2003 15 10 1,650 1,650 1,650 1,650 1,650 1,650 

$ 1,048 2003 5 4 262 262 262 262 0 0 

$ 14,425 2004 10 10 1,443 1,443 1,443 1,443 1,443 1,443 
$ 186,970 2003 15 10 18,697 18,697 18,697 18,697 18,697 18,697 

2,467,375 0 379,236 379,231 379,227 379,226 247,602 243,703 

2,318,208 0 310,167 310,167 310,167 310,167 271,873 271,873 
4,815,472 598,243 598,243 598,243 589,384 583,236 556,927 522,324 

8,982,220 1,822,303 1,559,805 1,355,567 1,332,976 947,174 759,224 720,219 

242,715 131,505 38,984 33,664 12,883 12,884 8,371 350 

18,825,990 2,552,051 2,886,435 2,676,872 2,624,637 2,232,687 1,843,996 1,758,469 

WC BTD =Wood Chippers Biennium-to-Date (7/1/2003 - 7/31/04) 
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2010 2011 2012 2013 

1,443 1,443 1,443 1,443 
1,453 1,453 1,453 1,453 
1,650 1,650 1,650 1,650 

0 0 0 0 
1,443 1,443 1,443 1,443 

18,697 18,697 18,697 18,697 

129,361 124,493 124,494 80,800 

254,719 208,503 70,570 

522,077 224,379 22,420 0 

358,126 96,070 30,757 0 

0 0 0 0 

1,264,283 653,445 248,242 80,800 



Attachment F 

Certified Wood Chipper Report 
4/1/04 - 7/31/04 

On October 4, 2002, the Commission adopted OAR 340-016-0009. The rule delegates the Commission's 
authority to certify wood chippers for tax credit purposes to the Department. The Commission requested that 
the Department periodically provide a listing of the wood chipper certifications. 

The Department presented the last Certified Wood Chipper Report on May 21, 2004 for wood chippers 
certified through March 31, 2004. The Department certified the 36 wood chippers presented in this 
attachment between April 1, 2004 and July 31, 2004. The certification could reduce taxes paid to the State of 
Oregon by a maximum of $27,437. 

OAR 340-016-0009 Certification of wood chippers 

For the purpose of subdelegating authority to approve and issue final certification of pollution control 
facilities under OAR 340-016-0080(2): 

1) The Environmental Quality Commission authorizes the Director of the Department of 
Environmental Quality or the Director's delegate to certify wood chippers as provided in OAR 
340-016-0060(4)(h)(C) if: 

a) The Department determines the facility is otherwise eligible under OAR 340-016-0060; and 

b) The claimed facility cost does not exceed $50,000 as set forth in OAR 340-016-0075(1). 

2) The Department may elect to defer certification of any facility to the Environmental Quality 
Commission. 

3) If the Department determines the facility cost, the percentage of the facility cost allocable to 
pollution control, or the applicable percentage under ORS 468.173 is less than the applicant 
claimed on the application then the Department shall: 

a) Notify the applicant in writing; and 

b) Include a concise statement of the reasons for the proposed certification of a lesser 
amount or percentage; and 

c) Include a statement advising the applicant of their rights under section (4). 

4) Applicants that receive a notification under section (3) may elect to defer certification to the 
Environmental Quality Commission by notifying the Department within 30 days of the 
notification date. 

5) The Department shall defer certification to the Environmental Quality Commission according to 
sections (2) and (4). 

6) The Director or the Director's delegate shall certify facilities that otherwise qualify under this 
rule and have not been deferred according to sections (2) or (4). 

Adopted 10-4-02; effective 11-01-02 
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Attachment G 

Advice: Taxpayer Allowed Credit 

The Department, as part of its review of application number 6432 shown in Attachment C: Alternatives to Field 
Burning, asked if ORS 315.304(4) allows a taxpayer to claim a credit for a facility if the taxpayer does not own 
the trade or business that actually uses the Oregon property that requires the pollution control. This 
attachment provides the Assistant Attorney General advice. 
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HARDY MYERS 
Attorney General 

DATE: 

TO: 

FROM: 

SUBJECT: 

DEPARTMENT OF JUSTICE 
GENERAL COUNSEL DIVISION 

MEMORANDUM 

March 18, 2004 

Maggie Vandehey 

Lynne Perry, Assistant Attorney General 
Natural Resources Section 

Availability of Tax Credit for Straw Storage 

Questions Presented 

PETERD. SHEPHERD 
Deputy Attorney General 

1. Is a taxpayer that owns or operates a qualifying pollution control facility entitled to a 
tax credit if that person or entity does not own or lease the property to which ihe 
underlying pollution control requirements apply? 

2. If not, does the Environmental Quality Commission (EQC) have the authority to deny 
an application for certification of a pollution control facility on this basis alone? 

The questions presented arise in the context of straw storage facilities used to achieve 
compliance with open burning restrictions. The primary question is whether a taxpayer that 
owns or operates a straw storage facility is entitled to a tax credit if that person or entity does not 
own or operate on the property to which the open burning restrictions apply. 

Short Answers 

1. No. Even though the facility itself could qualify for certification under the pollution 
control facility program, the taxpayer that owns or operates the facility would probably not be 
entitled to obtain a tax credit for that facility under the tax statutes (namely 315.304). The one 
very narrow exception, not relevant with respect to straw storage, applies to facilities used for 
recycling, material recovery or energy recovery. 

2. No. The EQC has been directed to evaluate applications for pollution control facility 
certificates against the three criteria in ORS 468.l 70(4)(a). The taxpayer's qualification for a tax 
credit under the tax statutes is not one of those criteria. The tax statutes and the conditions 
therein are to be applied by the Department of Revenue (DOR) at the time the tax credit is 
sought, not by the EQC at the time of certification. 

1515 SW Fifth Ave, Suite 410, Portland, OR 97201 Telephone: (503) 229-5725 Fax: (503) 229-5120 TTY: (503) 378-593 8 
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DISCUSSION 

1. 

The questions presented highlight the distinction between (a) certification of a facility 
under the pollution control facility program administered by the DEQ and (b) use of that 
certification to obtain a tax credit under the tax statutes administered by the DOR. The former 
focuses on the nature of the facility to be certified, the latter on the taxpayer seeking the tax 
credit for that facility. 

A. Certification of a pollution control facility 

A straw storage facility could qualify as a "pollution control facility" under ORS 
468.155, by virtue of ORS 468.150. ORS 468.150 provides as follows: 

"After alternative methods for field sanitation and straw utilization and disposal 
are approved by the Department of Environmental Quality, "pollution control 
facility," as defined in ORS 468.155, shall include such approved alternative 
methods and persons purchasing and utilizing such methods shall be eligible for 
the benefits allowed by ORS 468.155 to 468.190 and 468.962." 

The alternative methods for reducing or eliminating open field burning that are eligible 
for pollution control tax credit certification include "equipment, facilities, and land for gathering, 
densifying, handling, storing, transporting and incorporating grass straw or straw based 
products." OAR 340-016-0060(4)(b)(A). Thus, DEQ has approved straw storage facilities as 
pollution control facilities eligible for certification. 

The legislature has directed the EQC to certify a facility if it satisfies the three criteria in 
ORS 468.l 70(4)(a). ORS 468.l 70(4)(a) provides for certification if the EQC finds that the 
facility: 

(1) "Was erected, constructed or installed in accordance with the requirements of 
ORS 468.165(1 ); . 

(2) "Is designed for, and is being operated or will operate in accordance with the 
requirements of ORS 468.155; and 

(3) "Is necessary to satisfy the intents and purposes of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS chapters 459, 
459A, 466 and 467 and ORS chapters 468, 468A and 468B and rules thereunder." 

Ownership of the property to which the underlying pollution control requirements apply 
is not one of the criteria by which the EQC is to evaluate an application for certification. Thus, 
the EQC could issue a pollution control facility certificate to someone who does not own the 
property to which the underlying pollution control requirements apply. This is where the 
distinction between a pollution control facility certificate and a tax credit becomes important. 
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B. Qualification of a taxpayer for a tax credit 

The certificate issued by the EQC is not itself a tax credit. Rather, a person that obtains a 
pollution control facility ce1tificate may take tax relief only as provided in ORS 315.304. 1 See, 
ORS 468.170(5). ORS 315.304 allows a tax credit for pollution control facilities already 
certified under ORS 468.170 only if the taxpayer qualifies under ORS 315.304(4). 
ORS 315.304(1). 

To qualify for a tax credit under ORS 315.304( 4): 

"(a) The taxpayer who is allowed the credit must be: 

(A) The owner, including a contract purchaser, of the trade or business that 
utilizes Oregon property requiring a pollution control facility to prevent or 
minimize pollution; 

(B) A person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

(C) A person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used: 

(i) In a business that is engaged in a production activity described in 40 
C.F.R. 430.20 (as of July 1, 1998); or 

(ii) For recycling, material recovery or energy recovery as defined in ORS 
459.005; and 

(b) The facility must be owned or leased during the tax year by the taxpayer claiming the 
credit and must have been in use and operation during the tax year for which the credit is 
claimed." ORS 315.304(4). 

We construe ORS 468.170(5), ORS 315.304(1), and ORS 315.304(4) to mean that one is 
not entitled to a tax credit solely by virtue of obtaining a certificate.2 Instead, a taxpayer . 
obtaining certification for a pollution control facility is eligible for a tax credit but must satisfy 
the tax statutes to receive that credit. The plain language of ORS 315.304(1) reflects these two 
independent hurdles: (a) certification of a pollution control facility, and (b) qualification of the 
taxpayer claiming a tax credit for that facility. If the legislature anticipated that certification 
would alone be sufficient to secure a tax credit, ORS 315.304(4) would be wholly um1ecessary.3 

1 Except in certain enu1nerated circumstances in which the person obtaining certification may take tax relief under 
ORS 307.405. 
2 Thls construction is also consistent with the Court of Appeals' decision in Phelan v. EQC, 141 Or App 321(1996), 
which is discussed further below. 
3 There has been some suggestion that we look to the legislative history. This construction is, however, dictated by 
the plain language of the relevant statutes. The statutory requirements are unambiguous. For that reason, it would 
be inappropriate to look beyond the statutory language to the legislative history. Portland General Electric 
Company v. Bureau of Labor and Industries, 317 Or 606, 611 (1993). 
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Applying the criteria in ORS 315.304(4)(a) to a straw storage facility, it appears that a tax 
credit would be allowed for the certified facility only if the taxpayer also (1) owns the property 
to which the open burning restrictions apply; (2) conducts the business that uses the property to 
which the open burning restrictions apply;4 or (3) uses the pollution control facility for recycling, 
material recovery or energy recovery. 5 For that reason, a taxpayer that owns or operates a straw 
storage facility, but does not own or operate on the property to which the open burning 
restrictions apply would not qualify for a tax credit under ORS 315.304(4) even if the facility 
had already been certified by the EQC. 

2. 

As noted above, a taxpayer may be able to obtain a pollution control facility certificate 
from the EQC (by satisfying the requirements of ORS 468.170) but later be unable to obtain a 
tax credit for that same facility because it is unable to satisfy the independent requirements in 
ORS 315.304. This raises the question of whether the EQC should incorporate the requirements 
of ORS 315 .304 into its own process, such that taxpayers who would not be allowed a tax credit 
under ORS 315.304 would not qualify for certification from the EQC (or conversely, the 
taxpayer would be presumed to qualify for a tax credit once it had obtained a certificate from the 
EQC). 

The EQC does not, however, have the authority to incorporate the criteria in ORS 
315 .3 04 into its own process. The legislature has directed the EQC to issue a pollution control 
facility certificate if the three criteria in ORS 468 .170( 4 )(a) are satisfied. 6 Those three criteria 
relate to the facility for which certification is sought. They do not relate to the taxpayer seeking 
certification. The likelihood that the applicant can ultimately obtain a tax credit is not one of the 
three criteria by which the EQC is to evaluate a request for certification. 

Further, administration of ORS 315.304 is generally the province of DOR, not DEQ (or 
the EQC). ORS 305.015 expresses the legislature's intent that DOR administer the tax statutes 
unless otherwise provided in the applicable statute. This was reiterated by the Oregon Court of 
Appeals in Phelan v. EQC, 141 Or App 321(1996). In Phelan, the court addressed issues 
relating to the pollution control facility program, holding that ORS 468.150 does not alone entitle 
an applicant to a certificate but also requires an applicant to meet the conditions and limitations 
of ORS 468.155 to 468.190. Although the court did not squarely reach the question of whether 
the EQC could also impose the additional conditions of the tax statutes, the court clearly stated 
that the tax credit statutes remained the province of DOR to be applied independent of ORS 
468.155 to 468.190: 

"[The EQC' s] authority to look to the tax law to determine who 

4 It is our understanding that the majority of grass seed growers conduct their operations on lands leased from others. 
ORS 315.304(4)(a)(B) makes clear that the taxpayer qualifying for a tax credit can be a lessee, i.e. need not own the 
property on which it operates. 
5 DOI has, in past advice, opined that straw storage would not constitute recycling, material recovery or energy 
recovery. 
6 "The commission shall certify [a pollution contr~l facility] for which an application has been made under ORS 
468.165, if the commission finds that the facility [meets the criteria in paragraphs (A), (B), and (C)]." ORS 
468. l 70(4)(a). 
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is eligible for a certificate is not clear for various reasons. For example, ORS 
468.180 lists various sections and chapters that the commission must consider 
before issuing a certificate. The tax credit statutes are not included in that list. 
Also, as previously discussed in note 1, the legislature mercifully chose to have 
tax issues decided by the Oregon Tax Court. The fact that the legislature has 
chosen to place the requirements of [ORS 315.304] in the tax statutes suggests 
that they should be applied when a person is actuallyclaiming the tax credit, 
rather than at the certification level. That way, disputes on tax issues would end 
up in the appropriate court." 141 Or App at 331, n. 10 (emphasis added). 

Interestingly, the provisions for precertification of a pollution control facility do 
authorize the EQC to determine whether the applicant and facility will be eligible for tax relief 
under ORS 307.405 or ORS 315.304. See, ORS 468.167(3). Precertification is prima facie 
evidence that the facility is qualified for certification under ORS 468.170 but does not ensure 
that the precertified person will receive tax relief under ORS 307.405 or 315.304. ORS 
468.167(4). 

Although the EQC is currently without authority to graft the requirements of the tax 
statutes onto the existing certification requirements, there seem to be some fairly straightforward 
legislative fixes. The legislature appears to have anticipated the dual hurdles (certification of the 
facility and qualification for tax credit) in other tax credit programs and actually included the 
criteria now found inthe tax statute within the certifying agency's own criteria. See, ORS 
469.205 (pertaining to energy tax credits). It also appears to have anticipated the issue in the 
pollution control facility program itself by authorizing the EQC to assess eligibility for tax relief 
(at least preliminarily) in conjunction with precertification of pollution control facilities. 

Either approach would effectively incorporate the substantive requirements of ORS 
315 .304( 4) into ORS 468.170( 4). This would clarify the full set of criteria one would have to 
satisfy to obtain tax relief in conjunction with a certified facility and would minimize or 

. eliminate the situations in which a taxpayer secured certification for its facility but was later 
denied tax relief under the tax statutes. 7 

GENH5554 

7 This "fix" would not address the secondary issue of whether a taxpayer that does not own or lease the property to 
which open burning (or other pollution control) requirements apply should be able to claim a tax credit for a 
certified straw storage (or other pollution control) facility. That, however, goes to the actual content of ORS 
315.304(4) not the incorporation of the requirements of ORS 315.304(4) into ORS 468.170. 
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Umatilla Chemical Demilitarization Program 

Liquid Incinerator 2 (LIC2) Surrogate Trial Burn 
UMCDF conducted its surrogate trial burn (STB) for LIC2 on August 7 - 14, 2004. The STB 
Plan included four low temperature test (LTT) runs and four high temperature test (HTT) runs, 
although only three test runs each are required at high and low temperature conditions to 
demonstrate compliance. The site was unable to complete a fourth HTT run due to erratic 
readings on the instrument that was monitoring gas flow through the furnace. Subsequent review 
of test data indicates that the instrument began experiencing problems during earlier LTT runs, 
which is actually when the operating ranges for this instrument are established. UMCDF is 
evaluating data related to the LTT runs to determine if the instrument readings from these runs 
will be valid or whether the LIC2 STB will need to be repeated. 

Significant Permit Modification Requests (PMRs) Under Review: 
• Liquid Incinerator 1 GB Agent Trial Burn Plan 
• Deactivation Furnace System GB Agent Trial Burn Plan 
• New Airborne Exposure Limits (AELs) 

This PMR proposes revisions to the HW Permit and Permit Application to implement the 
new AELs for GB, VX and HD that have been issued by the Centers for Disease Control 
and Prevention. These new exposure limits are scheduled to go into effect in January 
2005 for GB and VX, and July 2005 for HD. The revised AELs will impact some agent 
monitoring requirements and emergency response procedures, but will not change the 
chemical agent emission limits (allowable stack concentration) for UMCDF. This PMR 
is open for public comment until October 8, 2004 and a public information meeting is 
scheduled for September 20, 2004. 

• II. A. 2 Revisions for Agent Operations 
This PMR proposes revisions to the HW Permit Condition 11.A.2. to allow 
minor/temporary changes or modifications to the UMCDF design during chemical agent 
operations, when necessary to facilitate expeditious destruction of chemical agent. 
Previously, the Department approved a revision to the HW Permit that allowed such 
changes up through the start of agent operations. Based on operational experience at 
TOCDF and ANCDF, the Permittees believe that the ability to make these types of 
changes will also be necessary during agent operations. 
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Agent Operations 
During their final readiness checks preparatory to the start of chemical agent operations, 
UMCDF discovered that trace amounts of the surrogate compounds used during the LIC 
surrogate trial burns were present in the carbon filters of the ventilation system in the facility. 
Chemical agent operations will not begin until UMCDF can assure the Department that the 
carbon filters are ready to remove chemical agent from the ventilation air of the facility before it 
is released to the outside atmosphere. 

The facility has collected and analyzed samples from the carbon filters, air washed the munitions 
demilitarization building to remove residual surrogate compounds, and changed out the first of 
six carbon beds in each of the nine carbon filter units of the ventilation system. If not cleared 
from the system, the surrogate materials can interfere with the agent monitors (ACAMS) and 
could cause false alarms after agent operations commence. 

Leak testing of all the carbon filters is still being completed to assure there will be no bypassing 
of air flow (and chemical agent) around the filter units or channeling of flow through the carbon 
beds when chemical agent operations begin. During chemical agent operations, UMCDF will be 
monitoring for GB agent between carbon beds 1and2, between carbon beds 2 and 3, between 
carbon beds 3 and 4, and in the exhaust stack from the ventilation system using A CAMS 
(automatic continuous air monitoring system). 

After the leak tests have been successfully completed, UMCDF will provide the Department a 
written summary of actions they have taken to assure the carbon filters are ready to support agent 
operations. UMCDF hopes to complete the leak tests and the QA/QC review of the test data on 
Friday, September 3. 

Other Topics of interest 

Umatilla Chemical Depot (UMCD) Power Outage Problems 
In response to concerns by members of the CSEPP community and the Department regarding 
ongoing occurrences of power outages at UMCD, including disruption of power provided to the 
Depot's Emergency Operations Center (EOC), the Department required the UMCDF Permittees 
to provide confirmation that written procedures are in place to suspend operations at both UMCD 
and UMCDF in the event that the EOC is not able to perform critical functions. Such functions 
include: 

• the gathering of meteorological data; 
• processing meteorological data to generate plume dispersion models used to determine 

whether to open any storage igloos at UMCD and conduct chemical operations; 
• processing meteorological data to generate plume dispersion models to be used in the 

event of a chemical agent release at UMCD or UMCDF; 
• notifications to the off-post community regarding any chemical events at UMCD or 

UMCDF; and 
• communications with the off-post community in the event of any release of chemical 

agent at the site. 

Umatilla Update to the EQC (September 9, 2004) Page 2 of 4 



On August 11, 2004 the facility provided operational procedures that specify the suspension of 
chemical agent operations at UMCD and UMC,DF any time there is a disruption of power 
supplied to the BOC. 

Additional materials provided to the Department on August 31 (currently under review) were 
required to include information regarding past occurrences of power outages or other disruptions 
of equipment essential to the functions of the BOC and a description of actions to be taken to 
prevent the ongoing power outages and the anticipated timeline for completion of such actions. 

Activities at Other Demilitarization Facilities 

Tooele, UT 
On August 16, 2004, the Tooele Chemical Agent Disposal Facility (TOCDF) completed the 
destruction of its inventory of more than 53,000 VX 155 mm artillery projectiles. 

On August 21, 2004, TOCDF announced an "environmental stand-down." The announcement 
came following identification of potential non-compliances with a number of permit 
requirements, indicating systemic shortcomings. Munitions destruction operations were 
suspended as of August 23 and the Army's Chemical Materials Agency fielded a team to review 
the facility's assessment process and findings in several areas: environmental compliance, surety 
readiness, emergency response readiness, and adequacy of the Limiting Conditions of Operation. 
The Utah Department of Environmental Quality believes that operations may resume the week of 
September 6, once the reviews are complete and any necessary corrective actions have been 
approved. 

Regarding the alleged disabling of an A CAMS instrument that was supposed to monitor stack 
emissions from the incinerators at TOCDF, the investigation by the TOCDF contractor is still 
underway. Once the facts, conclusions, and recommendations of the TOCDF investigation are 
available, the Department will work with the UMCDF Perrnittees to assure measures are 
implemented to reduce the potential for a similar occurrence here. 

Anniston, AL 
As of August 29, 2004, the Anniston Chemical Agent Disposal Facility (ANCDF) had been in 
operation for one year. During that year they have destroyed 36,908 rockets containing 184 tons 
of GB agent. The Alabama Department of Environmental Management (ADEM) recently 
authorized ANCDF to process rockets containing gelled or crystallized agent. 

On August 26, 2004, ADEM issued a Notice of Violation to ANCDF for violations of its 
hazardous waste permit and hazardous waste generator regulations that occurred between April 
4, 2004 and June 22, 2004. The violations included changes in agent monitoring procedures 
without prior agency approval, improper storage of incompatible hazardous wastes, failure to 
follow equipment calibration procedures before feeding agent-contaminated materials into the 
deactivation furnace system, failure to properly manage an AWFCO (automatic waste feed cut
off) instrument, and discharging brine solution across the concrete floor of the pollution 
abatement system. 
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Pine Bluff, AR 
Chemical agent operations are projected to begin at the Pine Bluff Chemical Agent Disposal 
Facility (PBCDF) in February 2005. 

Aberdeen, MD 
The Aberdeen Chemical Agent Disposal Facility (ABCDF) processes bulk mustard agent using 
neutralization. On August 12, 2004, four drain station workers were bagging waste from a glove 
box in the drain station when a chemical alarm sounded. Because this occurred at a step in the 
process where the workers were not wearing air purifying respirators, the workers were 
evaluated at the on-site medical clinic for signs of exposure to chemical agent. They were 
cleared and later returned to work. In follow-up, ABCDF has modified its procedures to require 
the wearing of respirators during the activities involved in this incident and the addition to the 
written procedures of warning statements where contamination can be expected. 

As of mid-July ABCDF had neutralized 375 tons of mustard agent (from 450 ton containers), 
approximately 25% of the containers stored at Aberdeen Proving Ground. 241 truckloads 
(1,139,895 gallons) of hydrolysate have been shipped for final treatment to a wastewater 
treatment facility operated by DuPont in New Jersey. Ton containers are returned to storage 
after they drained. A "ton container cleanout station" is under construction and will be used to 
clean the containers and cut them up for eventual off-site disposal. 

Newport, IN 
Neutralization operations are projected to begin at the Newport Chemical Agent Disposal 
Facility (NECDF) between October and December 2004. NECDF will be processing bulk 
storage containers of VX. There is still a substantial amount of local opposition to the planned 
treatment and disposal of NECDF's neutralization process hydrolysate at a DuPont facility in 
New Jersey (the same facility that manages hydrolysate from ABCDF). Recent laboratory 
results from small-scale neutralization tests that showed residual VX concentrations above 20 
parts per billion after neutralization have fueled additional concerns about the plans to ship 
hydrolysate to New Jersey. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: August 19, 2004 

To: Environmental Quality Commission 

From: Stephanie Hallock, Director 

Subject: Agenda Item E, Rule Adoption: Truck Engine Tax Credit 
September 9, 2004 EQC Meeting 

Department 
Recommendation 

Background and 
Need for 
Rulemaking 

The Department recommends that the Environmental Quality Commission (EQC, 
Commission) adopt the proposed rules, as presented in Attachment A, which 
establish Department policies and procedures for issuing tax credits to Oregon 
taxpayers who purchase qualifying truck engines. 

The diesel engines commonly found on large trucks are significant emitters of 
certain pollutants that contribute to air pollution. For example, heavy duty diesel 
vehicles, which make up about six percent of the total motor vehicle fleet in the 
state, emit about sixty five percent of the fine particulate pollution and thirty five 
percent of the nitrogen oxide pollution from motor vehicles. Nitrogen oxide 
pollution contributes to ozone formation and visibility impairment. Ozone causes a 
range of health problems related to breathing, including chest pain, coughing and 
shortness of breath. Children and elderly are especially at risk from exposure to 
high levels of ozone pollution. Generally, particulate pollution has proven to be one 
of the more significant contributors to health impacts in people and, specifically, 
diesel particulate is increasingly scrutinized as a potent carcinogen. 

Federal engine emission standards for diesels were first adopted in 1988 and have 
become more stringent over time. For instance, federal regulations beginning with 
the 2004 model year lowered nitrogen oxide engine emission standards by 40 
percent for all heavy duty diesel engines compared to the prior model year. Diesel 
engines, however, are very durable, and the full benefit of this regulation based on 
normal fleet turnover is projected to talce 20 to 30 years. 

In 2003 the Oregon Legislature adopted House Bill 2041 that directs the Department 
of Environmental Quality and the Department of Revenue to issue personal or 
corporate income tax credits for the purchase of diesel engines. This tax credit may 
facilitate a more rapid introduction of these cleaner vehicles into the overall fleet. 
The statute lays out specific criteria for qualifying purchases and establishes 
limitations on awards per taxpayer and overall for the program in a calendar year. 

For an engine to qualify the following statutory criteria must be met: 
• Heavy duty (gross vehicle weight rating greater than 26,000 pounds) 

{Rev 11/17103} 
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Effect of Rules 

Commission 
Authority 

Stakeholder 
Iuvolvemeut 

Public Comment 

Key Issues 

diesel truck engines purchased in calendar years 2004 through 2007; 
• Certified to emit 2.5 grams or less of nitrogen oxides; 
• Purchased within Oregon; and 
• Registered to operate in Oregon. 

The amount of the tax credit depends upon the number of trucks owned prior to 
the claimed truck(s). 

• If 10 or fewer trucks are owned prior to the qualifying purchase, the 
credit is $925 for each qualifying truck engine; 

• If 11 to 50 trucks are owned prior to the qualifying purchase, the credit is 
$705 for each qualifying truck engine; 

• If 51 to 100 trucks are owned prior to the qualifying purchase, the credit 
is $525 for each qualifying truck engine; 

• If more than 100 trucks are owned prior to the qualifying purchase, the 
credit is $400 for each qualifying truck engine. 

The credits are subject to an annual $80, 000 claim limit per taxpayer and an 
overall annual program limit of $3 million. 

The statute is silent on how to handle tax credit applications when the annual 
limitation is met. The rules presented here formalize the complete application and 
tax credit review procedure for the program that was authorized by House Bill 2041 
and also resolve the issue identified above. 

The Department is proposing to allocate tax credits on a first come, first served basis 
with tie breakers determined by date of application received, followed by earliest 
postmark received, followed by earliest invoice date and, ultimately in case of a tie 
on all these measures, a lottery. Tax credit applications that are not approved as a 
result of exceeding the annual program limit and that still meet the eligibility 
requirements will be carried forward to the next calendar year. The Department is 
also proposing to limit the tax credit to one per engine. 

The Commission has authority to take this action under Oregon Law 2003, chapter 
618, sections 28 through 32 as reprinted in a note following ORS 315.356. 

An advisory committee was not convened to develop the proposed rules because no 
major policy issues were identified. However, DEQ staff did consult with the Oregon 
Departments of Transportation and Revenue, the Oregon Trucking Associations and 
several truck dealers before developing the rules. 

A public comment period was open from April 26, 2004 to June 8, 2004 and 
included a public hearing in Portland. Results of public input are provided in 
Attachment C. 

There were no key issues identified during the public comment process. 
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Next Steps 

Attachments 

Available Upon 
Request 

Approved: 

The proposed effective date for the rule is September 20, 2004. The law authorized 
applications to be filed beginning in January 2004. Since the beginning of the year 
the Department has received 25 applications for 104 truck engines, as of July 12'h. 
Development of the application forms and training on processing these applications 
has been ongoing during this period. The statute authorized the Department to 
collect a $15 per engine application fee to support resources for application 
processing. 

Outreach efforts to truck owners are already underway by organizations like the 
Oregon Trucking Associations. The Department will partner with other appropriate 
trade groups, like the Oregon Refuse and Recycling Association and the Oregon 
Forest Products Transportation Association, to provide information about this 
program to their members as well as the diesel retrofit tax credit that can be used to 
offset the costs of emission controls on existing engines. 

The Rule Implementation Plan is available upon request. 

A. 
B. 
C. 
D. 
E. 
F. 

1. 
2. 
3. 
4. 

Proposed Rule for Adoption 
Presiding Officer's Report on Public Hearings 
Summary of Public Comments and Agency Responses 
Relationship to Federal Requirements Questions 
Statement ofNeed and Fiscal and Economic Impact 
Land Use Evaluation Statement 

Legal Notice of Hearing 
Cover Memorandum from Public Notice 
Written Comment Received 
Rule Implementation Plan 

Section: 

Division: 

, ( 
,, ,.fi.o ,/ .• 7 i-k 

·J ~ " rJ: I 

Report Prepared By: Kevin Downing 

Phone: 503.229.6549 
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Purpose 

Attachment A 
Agenda Item E, Rule Adoption: Truck Engine Tax Credit 

Truck Eugine Tax Credits 

This rule establishes Depruiment of Environmental Quality policies and procedures for 
issuing tax credits to Oregon taxpayers that purchase qualifying trnck engines in 
accordance with Oregon Law 2003, chapter 618, sections 28 through 32. These rules 
apply only to purchases made on or after Jrumary 1, 2004, and certificates issued on or 
before December 31, 2007. 

340-016-0220 

Definitions 

(!) "DEQ" means the Department of Environmental Quality. 
(2) "The 2003 Act" means Oregon Law 2003, chapter 618, sections 28 through 32 as 
reprinted in a note following ORS 315.356. 
(3) "Program limitation" means the maximum amount of$3 million that DEQ may 
approve in tax credits for all taxpayers in any one calendar year as provided by section 
29(3) of the 2003 Act. 
(4) 'Tax credit" or "credit" meru1s the truck engine tax credit or the amount of the truck 
engine tax credit. 
(5) "Taxpayer limitation" means the maximum amount of $80,000 in tax credits that 
DEQ may approve for one taxpayer in any one calendar year as provided by section 28(3) 
of the 2003 Act. 

340-016-0230 

Application Procedures 

(!)Any Oregon taxpayer may submit an application to the DEQ after purchasing a 
qualifying engine and within the eligibility period provided by OAR 340-016-0210. 
(2) The taxpayer must apply for the tax credit on the form prescribed by DEQ. 
(3) The taxpayer may submit more than one application in a calendru· year but may not 
claim a truck engine more than once. 
(4) A single application may include more than one truck engine. 
(5) The taxpayer must file a complete application that includes all of the following 
elements: 
(a) The taxpaver' s name, contact information, and taxpayer identification number; 
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(b) The number of trucks owned prior to purchasing the engines claimed on the 
;!m;ilicath!.!h 
(c) Proof Qfi;iurchasc for each truck engine claimed on the application. The proof of 
rmrchase must include the: 
(A) purchase date; 
(B) seller's name, address, location of the sale, and contact information; 
(C) taxpaver's name that is identical to the name on the application; and 
(D) vehicle identification number of the truck with the claimed engine; 
(d) A copy of the Oregon Department of Transportation registration cab card; 
(e) The engine manufa.cturer, the engine serial number, and the federal Environmental 
Protection Agency diesel engine family number; 
(f) The taxpayer's signature; 
(g) Other information as requested; and 
(h) The nonrefundable application fee of $15 for each engine claimed on the application; 
@d 
(i) Other infm:mation required on the application form. 
{_6) An incomplete filllilicati211 is not eligible for an allocation of the limitation provided 
bv ORS 340-016-0240 until the date that the taxpayer completes the application. 
!]) The DEQ \Vill notify the taxpayer within 14 davs after receiving the application if the 
application is incomplete. The notification will: 
{a) Request the missing information; 
(b) Provide the taxpayer with the oppmtunitv to submit additional information or make 
conections; ang 
(c) Inform the taxpayer of the filing and allocation status provided by ORS 340-016-
Q240. 
(8) DEQ may request other infonnation to detennine if the engine, the trnck, and the 
applicant qualify for the credit according to the 2003 Act. 
.(9) DEQ will file. but will not process, applications that exceed the progran1 limitation 
and the taxpayer limitation. 

340-016-0240 

Allocating the Limitations 

illJ]le j)EO will first allocate the program limitation to the earliest application date 
based on the date that the DEQ receives a complete application according to OAR 340-
016-0230(5). 
(2) If the DEQ receives several applications on the same day and the total of the tax 
credits requested on these applications would exceed the program limitation then DEQ 
will allocate the remaining limitation by the following method. 
(a) The DEQ will allocate the remaining progran1 limitation by the earliest postmarked 
date . 
.(bl If there is a tie for the earliest postmarked date then the DEQ will allocate the 
remaining progran1 limitation.12ytbe earliest invoice date. 

A-2 
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(c) If there is a tie forthe earliest invoiced date then the DEQ will allocate the remaining 
program limitation by drawing. 
(3) When the program limitation has expired for the calendar year, the DEQ will retain 
all completed applications for processing in the following calendar year up to the 
taxpayer limitation for the current calendar year. The DEQ will process retained 
applications according to sections 1 and 2 of this rule. The tax credit claimed on a 
retained application will not increase the taxpayer limitation for the following calendar 
year. 

340-016-0250 

Approval or Rejection Procedures 

(1) The DEQ will approve all qualifying truck engines within 45 days of the date that the 
taxpayer submits an application under the following conditions: 
(a) The applicant filed the application within the eligibility period provided by OAR 340-
016-0210; and 
(b) The taxpayer filed a complete application according to OAR 340-015-0230; and 
(c) The taxpayer purchased the truck from a dealer licensed with the Oregon Department 
of Motor Vehicles as a vehicle dealer on the date of purchase, or from a private party that 
is an Oregon resident. 
( d) The engine, the truck, and the applicant qualify for the credit according to the 2003 
Act; and 
(e) The engine has not previously been awarded a tax credit under OAR 340-016-0210 
through -0260; and 
(f) The program limitation has not expired for the current calendar year; and 
(g) The taxpaver limitation has not expired for the current calendar year. 
(2) The DEQ will: 
(a) Reject all truck engines that do not qualify for approval under section 1 of this rule 
and for retention under ORS 340-016-0250(3); and 
(b) Provide the taxpayer with a written notice of the reason for the rejection within 45 
days of the date that the taxpayer filed a complete application according to OAR 340-
015-0230. 

340-016-0260 

Procedures for Reconsideration and Review 

If, for any reason, the taxpayer is dissatisfied with DEQ's rejection of a truck engine for 
the credit according to OAR 340-016-050(2), the taxpayer may appeal the rejection. 
(l) The taxpayer may request within 45 days of the date on the rejection notice that: 
(a) The DEQ re-evaluate the rejection. The taxpayer must provide additional information 
in writing for the DEQ to re-evaluate the rejection; or 

A-3 



Attachment A 
Agenda Item E, Rule Adoption: Truck Engine Tax Credit 

(b) The Environmental Quality Commission hearn the taxpayer's case at one of its 
regularlv scheduled meetings. The Environmental Quality Commission will issue an 
order providing the taxpayer with written notice of its action and a concise statement of 
the findings and reasons by registered or certified mail within 45 days of the decision. 
(2) If the taxpayer is dissatisfied with the Environmental Qualitv Commission's order 
under section (1 )(b) of this rule then the taxpayer may appeal from the order as provided 
in ORS 468.110 and ORS 183.384 as an order in other than a contested case. 

A-4 
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State of Oregon 
Department of Environmental Quality 

To: 

From: 

Subject: 

Environmental Quality Commission 

Maggie Vandehey 

Presiding Officer's Report for Rulemaking Hearing 
Title of Proposal: Truck Engine Tax Credit 
Hearing Date and Time: June 3, 2004, 2:00 PM 
Hearing Location: Room 3A, 811 SW 6th Avenue, Portland 

Memorandum 

Date: June 9, 2004 

The Deparhnent convened the rulemaking hearing on the proposal referenced above at 2:00 PM 
and closed it at 3:00 PM. People were asked to sign registration forms if they wished to present 
comments. People were also advised that the hearing was being recorded. 

One person attended the hearing; no people testified. 

Before taking comments, Kevin Downing briefly explained the rulemaking proposal and 
procedures for the hearing. 

The following is a summary of written and oral comments received at the hearing. The 
Deparhnent will include these comments in the Summary of Comments and Agency Responses 
for this rulemaking. 
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Agenda Item E, Rule Adoption: Truck Engine Tax Credit 

Summary of Public Comment and Agency Response 

Title of Rulemaking: Truck Engine Tax Credit 
Prepared by: Maggie Vandehey Date: June 9, 2004 

Comment 
period 

Organization 
of comments 
and 
responses 

Comment1 

Response 

Reference 
Number 

The public comment period opened on April 26, 2004 and closed at 5:00 PM 
on June 8, 2004. DEQ held a public hearing on June 3, 2004 at 2:00 PM, 
DEQ Headquarters, 811 SW 61

h Avenue, Portland. One person attended the 
hearing but did not comment. One written comment was received. 
Summaries of individual comments and the Department's responses are 
provided below. Comments are summarized in categories. The persons 
who provided each comment are referenced by number. A list of 
commenters and their reference numbers follows the summary of comments 
and responses. 

Summarv of Comments and Agency Responses 
The Oregon Trucking Associations, a trade association representing 
approximately 800 members in the trucking industry, supports the rules as 
proposed. 
The Department thanks the commenter for taking the time to submit 
comments and appreciates support for the proposed rules. 

List of Commenters and Reference Numbers 

Name Organization Address 
Date on 

comments 
1 Bob Russell Oregon Trucking 4005 SE Naef Road May27, 

Associations, Inc. Milwaukie, Oregon 97267- 2004 
5617 
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Attachment D 
Agenda Item E Rule Adoption: Truck Engine Tax Credit 

Relationship to Federal Requirements 

Answers to the following questions identify how the proposed rulemaking relates to federal 
requirements and potential justification for differing from federal requirements. The 
questions are required by OAR 340-011-0029. 

1. Are there federal requirements that are applicable to this situation? If so, exactly 
what are they? 

There are no federal rules applicable to the Truck Engine Tax Credit. The rules 
provide for a credit against an Oregon taxpayer's state tax liability only. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

Not applicable. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

Not applicable. 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

Not applicable. 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

Not applicable. 



6. Will the proposed requirement assist iu establishing aud maiutaiuiug a reasonable 
margin for accommodation of uncertainty and future growth? 

Heavy duty diesel engines purchased between January 1, 2004 and December 31, 2007 
anywhere in the country will have lower emissions of nitrogen oxide pollution due to 
federal requirements. To the extent that the tax credit during this time stimulates the 
purchase of engines in Oregon that replace earlier model years there will be a reduction 
in the pollution that has been projected in air quality plans. This unaccounted for 
reduction will increase margins in the projections that could accommodate uncertainty 
and future growth. 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

This proposal doesn't impose requirements but instead offers incentives for purchasers 
of qualified heavy duty diesel trucks. 

8. Would others face increased costs if a more stringent rule is not enacted? 

Not applicable. 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that arc different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

No. 

10. Is demonstrated technology available to comply with the proposed requirement? 

The qualifying engines have been certified to meet federal emission standards based on 
technologies in place at the time of the certification. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

D-2 

Diesel engines have become progressively cleaner over time, due in part to the 
increasingly stringent federal certification standards. These engines are less polluting 
than their predecessors and represent an overall improvement for air quality, especially 
if the vehicle that is replaced is removed from service. 
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General public 
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Attachment E 
Agenda Item E, Rule Adoption: Truck Engine Tax Credit 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
Chapter 340 

Proposed Rulemaking 
STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT 

This form accompanies a Notice of Proposed Rulemaking 

Truck Engine Tax Credit 

Oreaon Administrative Rules Chaoter 340, Division 16 

The Oregon Legislature adopted HB 2041 in 2003 to ensure financial support for highway improvement 
projects. The legislation also authorizes the Department of Environmental Quality and the Department of 
Revenue to issue personal or corporate income tax credits for the purchase of 2004 through 2007 model 
year heavy duty diesel vehicles. These rules outline administrative procedures for review and approval of 
tax credit applications. 

The Department relied upon fiscal impact estimates prepared in support of consideration of HB 2041. 
These documents can be viewed at http://www.leg.state.or.us/comm/sms/SMS03Frameset.html or at the 
offices of the Department of Environmental Quality at 811 S.W. 6th Avenue, Portland, Oregon. Please 
contact Kevin Downing for times when the documents are available for review. 

Public comment is requested on whether other options should be considered for achieving the rule's 
substantive goals while reducing negative economic impact of the rule on business. This proposed rule 
primarily offers incentives and so does not generally create negative financial impacts on business. ORS 
183.335(2)(G) 

Oregon taxpayers who get the credit for qualifying purchases will lower their Oregon income tax liability to 
the state. As a result of HB 2041, there is an indirect effect on the general .public in the effect on tax 
revenues collected, diminishing the amount of revenue available for General Fund expenditures. On the 
other hand, to the extent that truck sales could be stimulated by the presence of this tax credit, truck 
dealers could see increased profits that could result in additional income tax revenue to the state. 

Small businesses with 50 or fewer employees may submit tax credit applications for the purchase of 
qualifying heavy duty diesel vehicles which could include over the road trucks as well as vehicles used in 
other local or regional applications like garbage trucks, package delivery vehicles, cargo vans; stake 
trucks, cement trucks and other similar vehicles. The amount available as a tax credit varies· depending 
upon the number of vehicles currently owned; 1 to 1 O trucks, $925 for each qualifying engine, 11 to 50 
trucks, $705, 51 to 100 trucks, $400. Presumably, smaller fleets may be more typical for small 
businesses and thus they will receive a larger credit for each qualifying purchase. A fee of $15 per truck 
engine is assessed to cover the costs of processing applications. 

Truck dealers may see an increase ln sales of trucks due to the tax credit It is unknown at this time how 
large an effect this may be. 

Large businesses making qualifying purchases of heavy duty diesel vehicles can apply for the tax credit 
as well. The vehicle types would be similar to the range of vehicles noted above. The statute authorizes 
a smaller tax credit for purchasers starting with larger fleets, which is presumably typical for large 
businesses. A fee of $15 per truck engine is assessed to cover the costs of processing applications. 

Truck dealers may see an increase in sales of trucks due to the tax credit. It is unknown at this time how 
large an effect this may be. 

Local governments are not eligible to receive a truck engine tax credit, as they do not have a tax liability to 
the state. 

The credits claimed may result in a reduction in tax revenues that would otherwise be available for 
General Funded programs, some of which support local government efforts. 



State A!']encies 
DEQ 

The Department of Environmental Quality (DEQ) is already involved in processing tax credit applications. 
DEQ is authorized to charge $'15 for each application which is expected to provide $116.250 in the 2003-
05 biennium for contract staff to process these applications. 

Other agencies . 
The Department of Revenue processes the credits submitted with income tax reporting forms. There will 
be some fiscal impact for Revenue to modify forms and systems. 

. 

Assumptions 
Fiscal impact estimates are based .on the fiscal analysis of HB 2041 prepared by the Oregon Legislative 
Fiscal Office. 

Housing Costs 
The Department has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached single 
family dwelling on that parcel. 

·. 

Administrative Rule 
The Department did not use an Advisory Committee in the development of this proposal as most of the 

Advisory Committee elements of the program were specified in the authorizing statute. The Department did consult with the 
Oregon Departments of Transportation and Revenue, the Oregon Trucking Associations and several truck 
dealers before developing the proposal outlined in the rules. 

Prepared by 
Kevin Downing 4/15/04 
Printed name Date 

Jim Roys 
Date ' Printed name 



Attachment F 
Agenda Item E, Rule Adoption: Truck Engine Tax Credit 

State of Oregon 
DEPARTMENT OF ENVJRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Truck Engine Tax Credit 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

The Department is proposing rules to specify procedures for applications, review and approval of a 
tax credit for the purchase of qualifying heavy duty diesel engines in model years 2004 through 
2007. The rules implement tax credits authorized by approval of HB 2041-C (2003 Oregon Session 
Laws, Chapter 618). 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes_ No_x_ 

a. If yes, identify existing program/rule/activity: 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes__ No __ (if no, explain): 

c. If no, apply the following criteria to the proposed rules. 

Staff should refer to Section III, subsection 2 of the SAC document in completing the evaluation form. Statewide 
Goal 6 - Air, Water and Land Resources is the primary goal that relates to DEQ authorities. However, other 
goals may apply such as Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources; Goal 11 -



I. Specific<illy referenced in the statewide planning goals; or 

2. Reasonably expected to have significant effects on , 
a resources, objectives or area.<; identified in the statewide planning goals, or 
b. present or future land uses identified in acknowledged comprehensive plans. 

In applying criterion 2 above, tyvo guidelines should be applied to assess land use significance: 
- The land use responsibilities of a program/rule/action that involved more than one agency, are considered the 

responsibilities of the agency with primary authority. 
A detennination of land use significance must consider the Departmenfs mandate to protect public health and 

safety and the environment. 

In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

The truck engine tax credit program is not a land use program. The proposed rules do not affect 
land use. 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility . 

i ision l 

.....-···--1 
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Intergovernmental Coord:__j ·_:::> Date 



September 9-10, 2004 EQC Meeting 

State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: September 8, 2004 

From: Stephanie Hallock, Director 

Subject: Director's Dialogue 

Governor's Advisory Group on Global Warming to Release Draft Report 
In January, the Governor convened an Advisory Group on Global Warming, consisting of 
approximately 30 business, community, and environmental leaders, elected officials, and agency 
heads. I represent DEQ as a member of the Advisory Group. The Group is co-chaired by Dr. 
Jane Lubchenko (OSU) and Mark Dodson (Northwest Natural) and is charged with 
recommending actions to the Governor that Oregon should pursue to reduce our contribution to 
greenhouse gases. The Group is supported by seven technical subcommittees that have looked at 
energy conservation, electricity generation, transportation, forestry/agriculture, materials/wastes, 
government operations, and other emission sources. DEQ employees David Allaway and Pat 
Vernon chaired the subcommittees on materials/wastes and government operations 
(respectively). The Oregon Department of Energy is the lead agency on the entire project. 

At its fourth meeting, held August 18, the Advisory Group recommended a package of 
approximately 60 program and policy actions to be included in its draft report. The draft report will 
be released for public comment in October and a final report is expected by the end of the year. 

Among the priority actions recommended by the Advisory Group are these that directly affect DEQ: 

• Form an advisory group to recommend to the Governor, the Legislature, and/or the EQC the 
adoption of California Greenhouse Gas Tailpipe Emissions Standards (and by extension, the 
California Low Emission Vehicle II Standards). This would represent a major new work 
effort on DEQ' s part and I specifically identified a need to provide funding for the additional 
staff necessary to take on this task. 

• Achieve the solid waste generation and recovery goals established in statute to the extent that 
waste prevention and recovery are cost effective. Seek state and local incentives that 
recognize and monetize greenhouse gas and other environmental benefits of prevention and 
recovery. 

• Clarify alternative final cover performance at larger landfills (this would require enhanced 
methane controls at four large eastside landfills), and provide financial incentives to further 
increase methane recovery at landfills. 

Other major recommendations of the Advisory Group address increasing energy conservation, 
designing a greenhouse gas standard that would decrease the carbon content of delivered energy, 
and establishing new state greenhouse gas goals. Recommendations also address a variety of 
transportation, agriculture, and forestry-related projects and policies, including promotion of 
biodiesel and ethanol use, and production and investment in biomass energy facilities to generate 
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energy form waste wood from forest thinning; expansion of the "bottle bill," salvage of reusable 
building materials, and electronics recycling; changing land use rules to encourage commercial 
composting; and a variety of internal government operations such as pilot projects, research, and 
"clean diesel" and other procurement practices. 

I will keep you informed as this effort progresses. If you are interested, we will send you copies 
of the mid-October draft report containing the Advisory Group's recommendations. 

DEQ's Northwest Region will Open Gresham Office in January 
In an effort to better serve our customers and reduce agency costs, DEQ' s Northwest Region 
plans to open a satellite office in Gresham in mid-January. The office will be in the Gresham 
Corporate Center at 1550 NW Eastman Parkway, one block north of the Gresham City Hall 
MAX station. Eventually, the office will house 28 staff representing a wide range of agency 
programs; about 20 will initially occupy the office early next year. 

Although Oregon currently has a freeze on moving state offices, the Department of 
Administrative Services approved the move because a DEQ analysis showed that our Northwest 
Region could better serve customers from the Gresham location, partly because more permitted 
facilities exist within three miles of the Gresham office than in our current downtown Portland 
location. In addition, the cost-difference for leasing the Gresham space compared to our 
downtown office more than mades up for the expense of moving. DEQ will occupy 6,000 square 
feet next to the newly opened Department of Revenue Gresham field office. By co-locating and 
sharing costs with Revenue, we will save money in bringing telecommunications and networking 
infrastructure to the new location. Response from stakeholders and local community 
representatives to the planned move has been extremely positive thus far. DEQ staff are 
continuing to work with local leaders on the best ways to address their service needs. 

Update on Efforts to Relocate the DEQ Laboratory 
As you know, we have been working with the Department of Administrative Services (DAS) and 
the Oregon Public Health Laboratory (PHL) over the last two years to relocate the DEQ 
Laboratory and PHL in a combined facility. In July, DAS entered a sales agreement on a new, 
vacant building in Hillsboro with enough space to house DEQ's 75 lab staff and PHL's 75 staff. 
Since then, DAS has successfully completed the due-diligence review on the new building and 
no problems were discovered. The purchase agreement is now in progress and should be 
finalized soon. On September 16, DAS plans to ask the Legislative Emergency Board for 
approval to issue about $22.5 million in bonds for design and construction of the building's 
interior. Our goal is to move the two labs into the new facility in late 2006 or early 2007. 

DEQ's 2004 Strategic Directions is Now Final 
Over the past year and a half, DEQ's Executive Management Team has been working on 
revisions to our 2002 Strategic Directions to focus on achieving our priority goals. In August 
2003 and February 2004, we sought your input on the proposed changes and incorporated your 
guidance. Last month, we presented a revised 2004 draft Strategic Directions document to all 
DEQ managers, and have since made final changes in preparation for printing. We will provide 
you with final draft copies at your September 9 meeting (these copies contain a few typos that 
have been corrected in the final version). 
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Based on your feedback, progress we've made over the last two years, and input from DEQ 
employees, stakeholders and citizens, the 2004 Strategic Directions include the following 
changes. 

• We added performance measures to the end of each of the four priorities in response to 
public comments. 

• Under Delivering Excellence in Performance and Product, we modified the first three key 
actions to more accurately reflect what we're trying to do. The four actions under this priority 
now read (1) Deliver outstanding customer service, (2) Provide a work climate that supports 
excellence, (3) Address all types of pollution sources when solving environmental problems, 
and ( 4) Ensure understandable and equitable compliance and enforcement. 

• Under Protect Oregon's Water, we added two key actions to reflect our focus on the 
Willamette River and reducing the backlog of permits in our wastewater program. The four 
key actions under this priority are: (1) Address multiple environmental impacts on 
watersheds, (2) Clean up the Willamette River system, (3) Issµe timely and environmentally 
protective permits, and ( 4) Encourage broader reuse of wastewater. 

• Under Protect Human Health and the Environment from Toxics, we modified the second and 
third key actions to be more proactive, stating our clear intent to make environmental 
improvements, rather than develop plans. The key actions are now: (1) Prepare for and 
minimize danger from a catastrophic release of harmful chemicals, (2) Reduce and prevent 
toxic releases to air, water and land, and (3) Clean up and reduce risks from toxic 
contaminants already in our environment. 

• Under Involve Oregonians in Solving Environmental Problems, access to electronic 
information was targeted in the second key action, and the linkage between environmental 
and economic problems was explicitly acknowledged in the third key action. They now read: 
(1) Encourage personal actions by Oregonians to protect the environment, (2) Provide 
Oregonians with better access to electronic information on local environmental conditions 
and issues, and (3) Support communities in solving environmental and economic problems. 

We expect to have printed copies of the 2004 Strategic Directions available for public 
distribution by late September, and DEQ' s Executive Management Team is continuing work to 
refine and assess our performance measures for each key action. We will keep you informed of 
our progress as we move forward. 

Results of DEQ's 2004 External Customer Service Survey and Internal Employee Survey 
As part of our Strategic Direction to Deliver Excellence in Performance and Product, DEQ has 
committed to deliver outstanding customer service and provide a work climate that supports 
excellence. An important measure of how well we're doing on these commitments comes in the 
form of feedback from our external customers and from our employees. To this end, we recently 
completed the second of three customer service surveys and an employee survey that builds on 
the results of four previous surveys started in 1997. 

We launched our first customer service survey in 2002 by hiring an independent firm to survey 
300 businesses and municipalities who hold Air or Water Quality permits, and 200 on-site septic 
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system customers who applied for permits in 2001. Overall, our customers gave us positive 
service ratings, but identified key areas, particularly in timeliness and how we communicate 
information, where we could do better. This year, we repeated the survey of the same number of 
permittees and on-site customers to compare our progress in addressing their concerns over the 
last two years, and the news is good. Here are a few findings from the report: 

• Half of our on-site customers rated DEQ's service as excellent, up from one third in 2002, 
and customers gave very favorable comments about our on-site inspectors. Over the last two 
years, DEQ's on-site employees have worked hard to find ways to improve customer service 
and communication, and it's clear that their efforts have paid off. 

• The dissatisfaction on-site customers felt in 2002 with paying fees went down significantly, 
indicating a strong link between quality customer service and the willingness to pay a fee for it. 

• Overall, DEQ's air and water permittees gave us ratings comparable to the 2002 results, with 
some positive trends but no statistically significant changes. 

DEQ's Executive Management Team is working to address a number of needs identified by the 
surveys, including greater understanding among DEQ employees about how to apply our 
standards and rules; the ongoing need for clear, accurate communication with our customers; and 
addressing customer concerns about consistency and fairness in enforcement. This was the 
second step of a three-part contract with the independent firm to conduct surveys in 2002, 2004 
and 2006, and the 2004 survey results will be posted on our web site within the week. 

Nearly 650 DEQ employees responded to this year's employee survey, representing 81 % of our 
staff. The results show that in general, employees are very satisfied with DEQ as a place to work. 
• Employee satisfaction with the kind of work they do was very high - 86% said that they "like 

their work a great deal" ( 42% ), are "satisfied with their work" (31 % ), or are "somewhat 
satisfied with their work" (13%). 

• Employee satisfaction with DEQ as a place to work was also very high - 79% indicated that 
they were "very satisfied" (22%), "satisfied" (37%), or "somewhat satisfied" (20%) with 
DEQ as a place to work. 

• Issues identified by the survey include high workload levels, the need for more time spent 
between managers and staff, difficulties transitioning to DEQ' s new performance 
management system, and the need for more staff to handle high priority work. 

Findings were similar to results we received in the last survey conducted in 2002. fu general, this 
is good news considering that many state agencies are experiencing a decrease in employee 
morale and satisfaction because of the poor economy, budget cuts, and increased scrutiny and 
criticism of government. Attachment A provides a high level picture of some of the strengths and 
weaknesses shown by the 2004 survey, which DEQ's Executive Management Team is working 
on now. 

We will provide you with copies of the full results from both the customer service surveys and 
the employee survey at your September 9 meeting. 
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Governor Appoints New Natural Resources Policy Director 
In August, Governor Kulongoski appointed Oregon Parks and Recreation Director Mike Carrier 
to replace Jim Brown as his Natural Resources Policy Director, after Jim announced his 
retirement. Mike had served as OPRD Director since 2000, and his 27-year career in natural 
resources has included 15 years as head of Iowa State Parks, a division of that state's Department 
of Natural Resources. Before that, he was Operations Chief of the Fish and Wildlife Division in 
Indiana, and also served in that state's forestry division. On September 1, Mike chaired his first 
meeting of the Governor's Natural Resources Cabinet and shared his ideas about his goals and 
needs, as summarized in Attachment B. 

Portland Oxygenated-Fuel Requirement Out for Public Comment 
We are now seeking public input on a proposed plan to eliminate a requirement for using 
cleaner-burning oxygenated gasoline in the Portland area in winter because our analyses have 
shown that the requirement is no longer needed to meet air quality standards. The proposed 
"Portland Carbon Monoxide (CO) Maintenance Plan" will be out for public comment until 
October 25, and we plan to brief the Commission on the proposal at the October 22 EQC 
meeting. At that time, members of the audience will have a chance to speak directly to 
Commissioners about their interest in the plan. Thus far, the petroleum industry has spoken in 
favor of eliminating the oxy-fuel requirement, which would provide greater flexibility (translated 
to economic benefit) for their members. The ethanol industry, however, claims that the 
requirement for wintertime oxygenated fuel provides a vital anchor for the ethanol market and 
repealing the requirement would undermine the demand for ethanol. 

DEQ' s analyses show that CO levels in Portland are projected to remain less than half the CO 
standard, even without using oxy-fuel, and the proposed maintenance plan shows continued 
compliance with CO standards through 2017. DEQ previously looked at whether to continue the 
oxy-fuel requirement in 1996 and in 1998, and in both instances, our analyses showed that oxy
fuel was not needed for CO compliance. We retained the requirement in those years because of 
high stakeholder interest and the desire to provide a compliance safety-margin. Our 2004 
analyses show even more clearly that oxy-fuel is not needed to reduce CO emissions in Portland 
or to maintain a safety margin. 

After considering public input and guidance from the EQC in October, DEQ will prepare a final 
recommendation on the proposed plan for Commission action at your December 9-10 meeting. 
Attachment C provides a copy of a September 3 article in The Oregonian on this issue. 
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Attachment A 

2004 DEO Survey 10,000 Foot Summary 

General Trends: The 2004 DEQ Employee Survey results are, like the 2002, overall very positive. This is 
particularly good considering that many agencies are experiencing a downturn in their survey scores because of 
the turbulence in the economy. Although more questions saw an increase in rating from 2002 to 2004, the overall 
survey ratings went down slightly. This is not currently a concern, but it is definitely a trend to watch. 

Strengths: 

• Employees have very positive feelings about their 
immediate manager/ supervisor including: 
o Feeling respected, recognized and rewarded 
o Being treated fairly and equitably 
o Following policies and procedures 

• Managers feel very supported by their 
Administrators through: 
o Implementing the performance management 

system 
o Providing coaching and mentoring 

• Employees feel safe working here and encouraged 
to use their own judgment and experience when 
solving problems. 

• Management does what is necessary to control and 
reduce costs. 

• Divisions that compared favorably with overall 
Agency : Land Quality, Management Services 
Division, Office of Director and Western Region 

• Programs that compared favorably with overall 
Agency: Land Quality, Agency Management 

Development: 

• Employees are not feeling as confident in DEQ 
management and effectiveness in the following 
areas: 
o Solving Agency problems effectively 
o Being open and honest with employees 
o Providing necessary resources to produce 

quality work 
o Implementing the full performance 

management system 
• There needs to be a stronger link between Agency 

directions and roles/ goals 
• The majority of managers do not feel they have 

enough time to spend with employees. Many 
employees do not felt they're engaged in making 
decisions that affect their work, and many do not 
feel greatly valued as the Agency's greatest asset. 

• Divisions that did not favorably compare with 
overall Agency: Eastern Region, Water Quality 

• Programs that did not favorably compare with 
overall Agency: Vehicle Inspection Program, 
Water Quality 
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Attachment B 

Collective Goals: 

Natural Resources Cabinet 
September 1, 2004 

1. Fulfill the promise the Governor made that agencies would be a source of policy analysis 
and advice. 

2. Use agency business plans and strategic plans to create a natural resource/environmental 
vision and agenda for the Governor that is clear, relevant and achievable. 

3. Strengthen collaboration among agencies and between agencies and the Governor's 
Office. 

4. Increase communication between GNRO and agencies with more alerts about rising 
issues and briefings flowing both ways. 

5. Jointly assess the importance of issues and actions and distribute workload where it 
belongs. 

Needed From Agency Directors: 

1. Your thoughts on how best to achieve Goals 1 through 5, plus: 
2. Your ideas on how best to use cabinet meetings including ideas on frequency, format, 

content and participants. 
3. Your feedback on where GNRO (and the Governor's Office in general) is or is not 

meeting your needs. 

Contacting Mike Carrier 
Michael.carrier@das.state.or.us 
(503) 378-4385 (Suzy) 
(503) 378-8197 (direct) 
(503) 551-6340 (cell) 
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Dear Oregonians: 

The Oregon Department of Environmental Quality 
(DEQ) has been protecting tbe health of Oregon's 
citizens and environment since 1969. We are proud of 
our accomplishments, but today we face new 
challenges to our environment and our economy. 
Oregon has recently experienced severe budget 
reductions and high unemployment. Our citizens are 
demanding accountability and value from government. 
At the same time, Oregonians want a healthy, safe and 
sustainable environment. We all recognize that 
Oregon's beauty and natural resources are essential to 
our quality of life. 

In 1980, only 30% of Oregonians lived in clean air 
areas. Today, 100% of Oregonians live where the air 
meets national health standards. In Oregon, 64% of 
rivers monitored by DEQ are improving in water 
quality and only I% are declining. Since 1991, citizens 
have properly disposed of more than tbree million 
pounds of household hazardous waste through DEQ
sponsored statewide collection events. These 

Environmental Quality Commissioner Deirdre Malarkey (right) makes a 
point to Commission Chair Mark Reeve (foreground}, Director 
Stephanie Hallock and accompanying DEQ staff during a morning tour 
of a pond restoration project on the Upper John Day River Basin. 

successes were achieved through the collective efforts of DEQ, communities, businesses and citizens. We 
established these Strategic Directions more than two years ago. As we update them we realize that delivering 
excellence is more important than ever if citizens are to believe in government; water has become an even more 
valuable and precious resource; protecting Oregonians from toxics is even more complex and challenging than 
we anticipated; and we understand more fully that it will take all of us working together to not only solve our 
environmental problems but also to be sure we have economically healthy and vibrant communities. 

So, our Strategic Directions remain the same but we have adjusted our Key Actions and Performance 
Measures to reflect the Oregon of today and ensure that we continue to lead in providing a healthy, sustain"i-~ -
Oregon for tomorrow. For more information about our progress, please visit the online version of this docurr1. 1 

at www.deq.state.or.us/pubs/strategicdirections/. 

Stephanie Hallock 
Director 
Oregon Department of Environmental Quality 
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DEQ's vision and values in action 
Our vision is to work cooperatively with all Oregonians for a healthy, sustainable environment. 
We value: 

Excellence Environmental Resnlts 

Integrity 

Diversity 

"artnership 
Customer Service 

Employee Growth 
Teamwork Health and Safety 
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Quick and efficient customer service Is top priority for DEQ's Vehicle 
Inspection Program (VIP). Inspector Robert Forthan, a 2B~year 
veteran of the VIP, routinely takes the time and effort to help 
customers understand emissions testing results. 

DEQ recognizes that even well-managed agencies 
must continue to improve. We are committed to 
motivating employees to perform professionally in 
their daily work and to foster collaboration within 
and outside the agency 

Whether you are receiving a compliance inspection 
or technical assistance, DEQ is dedicated to 
providing high-quality service. Protecting public 
health and the environment requires a commitment 
to science and to effective regulation,· however, we 
recognize that how we do our work is equally 
important. The key actions that follow outline DEQ's 
efforts for delivering excellence in all that we do. 

Key Action: Deliver outstanding 
customer service 

DEQ interacts with many customers - the public, 
members of the regulated commuuity, tribes, 
government agencies, and non~govemmental 

organizations. Every two years we work with a 
consultant to conduct a customer satisfaction survey 
of permitted sources. In addition, we regularly monitor 
our Web site and program delivery to identify 
strategies for improving customer service and 
achieving enviromnental results. We work closely with 
advisory committees and invite comment on the impact 
of our rules and policies, particularly rules and policies 
that affect small commuuities, small businesses and 
individual Oregonians. We make it a priority to 
streamline our regulatory processes, improve delivery 
of our programs, and make information more 
accessible. DEQ uses collaborative approaches to help 
small businesses achieve reductions in toxics use, 
prevent pollution, and comply with regulations 
through our technical assistance program. We are 
committed to creative thinking and to using a variety 
of strategies and tools to achieve environmental 
results. 

Key Action: Provide a work climate 
that supports excellence 

Effective, motivated DEQ employees are the key 
success in delivering excellent service and high-quaaty 
work. In2003, DEQ implemented anew Employee 
Performance Management System to achieve greater 
collaboration, increase trust, clearly defme performance 
expectations, and improve morale and job satisfaction. 
Currently, we are evaluating our hiring and employee 
development processes to make sure we retain a 
workforce ofleaders with the best technical credentials 
and customer service skills. We continually look for 
ideas to improve service to our external customers and 
to each other, to have more efficient processes, to 
ensure fiscal and performance accountability, and to 
provide a safe and desirable work environment. We 
believe that employees who feel valued and appreciated 
will in tum value others and produce high-quality work. 

-2-



Key Action: Address all types of 
pollution sources when solving 
e~vironmental problems 

ohieve long-term, sustainable solutions to 
env u:onmental problems, we must look at all sources 
of pollution within a geographic area and take a 
coordinated approach to addressing those problems. 
For example, we are issuing water quality permits on 
the same schedule for all pollution sources in one 
sub-basin, and we have formed geographically
focused teams to address air, water and land issues in 
the Lower Willamette and Yaquina Bay areas. We are 
also uniting our laboratory with Oregon's public 
health laboratory to share comprehensive science and 
information about health and environmental impacts. 
Chemicals leaching from abandoned mines and 
contamination in sediments affect both water and 
land; toxic pollutants released to the air can come to 
rest on land or in the water. We must address all 
sources to solve pollution problems. 

Key Action: Ensure understandable 
and equitable compliance and 
enforcement 

DEQ is committed to having an enforcement 
program that is understandable, encourages 
c;m~ia~ce, is equit~ble'. and appropriately reflects 
t~ 

1
venty of the v10lat10n. We are completing a 

comprehensive review and revision of our 
enforcement rules. An initial phase of the review 
primarily involving reorganization and streamlining 
will be finalized in 2004. A second phase addressing 
substantive violation issues will be undertaken in 
2005. In addition, we will provide training and internal 
guidance to ensure consistent application of rules, 
and we will modify procedures to improve 
communication of requirements and timeliness of our 
actions. We will continue to evaluate which tools 
work most effectively to achieve compliance and 
protection of the environment. In some situations 
technical assistance gets results, while in others a 
formal enforcement action and penalty may be 
warranted. 

Measuring Success 
Is customer service improving at DEQ? 

Average percent of air quality and water quality 
permitted sources that rate DEQ 's performance as 
meeting or exceeding expectations 
Percent of e-mail requests sent through DEQ's 
Web site that are responded to within five days 

Does DEQ provide a work climate that supports 
excellence in employee performance? 

Percent of completed yearly performance 
appraisals 
Percent ofDEQ subprograms operating within 
10% of cunent budget 
Percent of satisfied employees 

Are geographically focused teams able to reduce 
pollution from multiple sources? 
Are DEQ enforcement actions equitable, consistent, 
understandable and timely? 

• Percent of enforcement rule revisions completed 
• Timeliness of compliance and enforcement actions 

Seni°.r Air Quality Engineer Patty Jacobs, Pendleton, discusses the afr 
permit for Klnzua Resources in Pilot Rock. Sixty percent of water and 
70% of air quafify permitted sources rate DE Q's performance as meeting 
or exceeding expectations, based on a 2002 survey. 
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Clean water is essential for drinking, support of 
industrial processes, agricultural and recreational 
activities, healthy ecosystems and wildlife habitat. 
DEQ is committed to ensuring that Oregon~ rivers, 
lakes, streams, coastal waters and groundwater are 
clean enough to support these uses. 

Historically, water pollution has been controlled by 
regulating discharges from industrial and municipal 
wastewater point sources. This traditional permitting 
approach has improved water quality, but does not 
address all sources of pollution. To improve and 
maintain water quality, DEQ is implementing the 
following key actions. 

Key Action: Address multiple 
environmental impacts on watersheds 

DEQ integrates water quality data, pollution limits, 
permitting and groundwater protection by focusing its 
efforts geographlcally in river basins as part of The 
Oregon Plan/or Salmon and Watersheds. The Oregon 
Plan encourages incentives and education to motivate 
voluntary actions that go beyond regulation to restore 
healthy aquatic habitats on a watershed basis. 

By 2010, DEQ will have established pollutant limits 
known as Total Maximmn Daily Loads (TMDLs) 
throughout the entire state to defme the amount of 
pollution a waterway can receive and still maintain 
water quality standards. TMDLs take into account 
pollution from many sources: industrial and sewage 
treatment facilities; runoff from farms, forests and 
urban areas; and natural conditions. 

DEQ's goal is to have comprehensive watershed 
plans that include TMDLs and strategies for 
assessing impacts on healthy watersheds from 
sources such as hazardous and solid waste disposal, 
underground tanks, groundwater and air pollution 
emissions. Incentives, as well as regulation, are 
needed to encourage action to protect and improve 

Oregon's water quality. Watershed plans can include 
technical assistance and education programs to 
provide individuals and businesses with every-day 
practices to help protect Oregon's water. DEQ will 
also market increased use of the state revolving loan 
fund to help landowners and communities reduce 
pollution from sources such as septic systems and 
urban runoff. 

Key Action: Clean up the Willamette 
River system 

DEQ is already actively working to reduce 
pollution in the Willamette Basin through regulation 
of permitted pollution sources, cleanup of the 
Portland Harbor Superfund site, and cleanup of 
abandoned mines. In 2004, TMDLs will be established 
to protect and improve water quality in nine sub
basins of the Willamette River system and the 

Looking tor baby salmon in an Oregon stream. 
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Willamette mainstem. 
DEQ completed a review of efforts by state agencies 

to protect water quality and habitat throughout the 
Willamette Basin and identify work that still needs to 
\{ ne. This review included the entire basiu from 
the .ieadwaters to the confluence with the Columbia 
River, and identified "success stories" as well as gaps 
where more work may be needed. For example, DEQ 
has already identified the importance of making sure 
thatTMDLs for the Willamette Basin are implemented 
when they are completed, and we are supporting the 
Willamette River Cleanup Authority established by 
the Governor and the Legislature. 

Key Action: Issue timely and 
environmentally protective permits 

Permits that regulate discharges and set 
requirements for compliance are essential to 
improving and protecting Oregon's water quality. For 
many years, DEQ has struggled to keep up with the 
workload in wastewater permitting and compliance. In 
2003, we established a Blue RibbonAdvisory 
Committee to review ways to streamline the program, 
minimize future permit backlogs, and stabilize 
funding. While the Committee completes its work, 
DEQ has re-directed resources from other water 
quality activities to reduce the permit backlog, 
particularly from major dischargers. By the end of 
~D04, DEQ will have reduced the permit backlog and 
,~ 1e implementing the Committee's 
recommendations to improve long-term permitting 
performance. 

Key Action: Encourage broader reuse 
of wastewater 

The direct release of treated wastewater into surface 
water is a common water quality management 
practice. This wastewater, while technically clean, is 
often not as good in quality as natural water, but it 
can be, and is, used to irrigate or to restore wetland 
habitats. Reclamation of wastewater has many 
potential benefits, including helping to offset the 
need for using drinking water supplies for non
drinking purposes. DEQ will work with others to 

Larry Marx er from the DEQ Laboratory takes a stream sample from 
Prairie Creek as part of the Lower Grande Ronde and Wallowa River 
TMDL The US EPA has acknowledged DEQ's TMDL program as the 
best in the country, 

implement recent legislation, address public health 
concerns, provide information on new technologies, 
and develop incentives to increase the reuse of 
wastewater. 

Measuring Success 
Is Oregon's water quality improving? 

Percent of monitored streams with increasing and 
decreasing trends in water quality 
Percent of monitored stream sites with water 
quality in good to excellent condition 

What progress is being made to clean up 
contamination of Portland Harbor? 
Are we meeting our schedule for reducing the 
wastewater permit backlog? 

Percent of individual wastewater permits 
developed on a watershed basis 
Percent of total wastewater permits expired 

Has wastewater reuse increased? 
Percent of permitted facilities that produce 
reclaimed wastewater for use 
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DEQ's faboratory routinely hosts field trips for young students to meet 
laboratory professionals, such as DEQ's Etsegenet Belete, pictured at 
right. The trips also provide opportunities for firsthand /earning of 
environmental science. 

Oregonians can be exposed to toxic chemicals/ 
pollutants through many sources such as emissions 
from cars, trucks and industrial plants, or through 
the food chain, where persistent toxics can 
accumulate. Additionally, the threat of terrorism has 
elevated the importance of preparedness to handle 
any potential chemical crisis. The key actions that 
follow are DEQ's priority activities/or protecting 
human health and the environment from toxics. 

Key Action: Prepare for and minimize 
danger from a catastrophic release of 
harmful chemicals 

Citizens expect all levels of government to be 
prepared to respond in the event of a biological or 
chemical attack or other catastrophic event. 

In 2004, iocineration of chemical weapons is scheduled 
to begio at the Umatilla Chemical Depot. DEQ, along 
with Oregon Emergency Management and local first 
responders, is responsible for protecting public health 
and the environment duriog this process. In addition, 
DEQ's Emergency Response Team is part of the overall 
statewide preparedness network established to plan for 
and respond to many different types of emergencies, 
such as a credible terrorist threat, a grounded sea-goiog 
tanker, or a tanker truck spill. 

DEQ's laboratory works with the state's public 
health laboratory to support the FBI and local first 
responders to safely analyze unidentified substances 
for the presence of chemical or biological agents. The 
DEQ and public health labs are moviog together in 
2007 to a new facility that will provide maximum 
efficiency and effectiveness io protecting our citl, 
and enviromnent. 

Key Action: Reduce and prevent toxic 
releases to air, water and land 

In 2003, DEQ initiated an air toxics program to help 
achieve emission reductions in communities at 
greatest risk. We also began an aggressive "clean 
diesel" effort to reduce toxic emissions from diesel 
engioes. In 2004, we established a scientific advisory 
group to help set goals for reduciog air toxics, 
begioniog with measures to reduce toxic emissions io 
the Portland area. We are developing a long-term plan 
to reduce persistent toxics in the environment, 
begioniog with the need for a monitoring and data 



management infrastructure. In addition, in 2004 we 
developed new water quality standards for toxics 
and completed TMDLs for streams that are 
p91l11ted by toxics. 

1 ~ will continue to seek ways to help Oregonians 
reouce the use of toxic chemicals and the amount of 
hazardous waste generated. We will look at ways to 
better inform Oregonians about toxics and how they 
can be reduced. In 2003, mercury reduction efforts in 
Oregon removed 82 pounds of mercury from the 
environment, and reduction efforts continue. We will 
work with stakeholders to find cost-effective, 
comprehensive solutions to reducing toxic pollutants 
that pose the greatest hazard and have the longest 
lasting impact on the enviromnent and human health. 

Key Action: Clean up and reduce 
risks from toxic contaminants already 
in our environment 

Toxic pollution from sources such as 
contaminated sediments and abandoned mines 
represents a long-term environmental concern. 
Cleanup can be complex, costly and involve many 
partners working together. One ofDEQ's priority 
cleanup efforts is the Portland Harbor, listed by 
EPA on the national Superfuud priority list. 

T_hroughout the state, DEQ has identified 
s! ·al abandoned and inactive mines that pose 
eh .. romnental and health risks. We are working 
with multiple parties on strategies to fund 
cleanup. 

Returning contaminated properties to 
productive use is part of Oregon's economic 
recovery plan. DEQ will continue to prioritize 
cleanup efforts to ensure productive reuse of 
previously contaminated industrial lands known 
as "brownfields." In 2003, DEQ helped host the 
largest EPA national "brownfields" conference 
ever in Portland, with more than 4,000 attendees. 
At the conference, Oregon was acknowledged for 
its continued leadership in this important effort to 
clean up the environment while supporting 
economic development and creating jobs. 

Measuring Success 
How have we increased our ability to respond to toxic 
releases, chemical threats and terrorism? 
How much have we reduced risk through overseeing 
the elimination of chemical agents at the Umatilla 
Army Depot? 

Percent of chemical agents destroyed 
• Percent of risk reduction over time due to 

destruction of chemical agents 
Have we made progress on our plan to reduce and 
prevent toxics in the environment? 

Pounds of mercury removed through DEQ's 
mercury reduction efforts 
Percentage of Oregonians living in areas where the 
health risk from exposure to air toxics is very low. 

What progress has been made in reducing risk from 
diesel engine emissions? 
Have we identified, prioritized and initiated cleanup on 
abandoned mines that pose the greatest risk? 

• Number of mines assessed for cleanp 

Governor Kufongoski discusses the McCormick & Baxter Superfund 
site with Director Hallock and DEQ Project Manager Steve Campbell. 
DEQ Is the lead agency under EPA oversight and to date has assisted 
in recoverfng more than 2,000 ga/fons of creosote and removing more 
than 33,000 tons of highly contaminated soil and debris In an effort to 
protect public health and restore the 43Macre site located in the 
Portland Harbor. 
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Responsibility for environmental protection needs to 
expand beyond traditional "command-and-control" 
regulatory approaches to effectively address 
pollution from all sources. Cumulatively, the largest 
percentage of pollution in Oregon comes from 
sources not regulated by permits. For this reason, the 
greatest future environmental benefits will be derived 
from actions taken by individuals, landowners and 
small businesses as environmental stewards. To 
promote greater citizen involvement in solving 
environmental problems and to support economically 
healthy communities, DEQ will implement the 
following key actions. 

Key Action: Encourage personal 
actions by Oregonians to protect the 
environment 

DEQ will provide information to citizens on 
additional ways to reduce impacts on the 
environment. Simple actions such as using less 
fertilizer, disposing of household hazardous waste 
properly, using community transportation, riding a 
bike, and keeping cars well-tuned all add up. DEQ will 
continue to partner with non-profit organizations, 
private sector businesses, other government agencies 
and interest groups to raise public awareness in 
support of projects that benefit public health and the 
environment. 

Key Action: Provide Oregonians with 
better access to electronic information 
on local environmental conditions and 
issues 

DEQ's goal is for any Oregonian to be able to use 
the Internet and fmd out about the environment in 
their neighborhood or elsewhere in the state. We are 
improving Internet tools that allow searching for 

::~;Ij;~;j)~~ 
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virtgi''tlinvironmentr · 
information by interacting with maps. 

In 2004, we will implement a new e-mail service 
making it easier for people to get specific updates and 
environmental news. This service will reduce paper 
and postage costs. 

Through a partnership with Washington, Idaho and 
EPA, DEQ will introduce a new Internet feature that 
will allow easy access to regional environmental 
information. Ultimately, this system will enable online 
analysis of environmental data. Our goal is to 
establish DEQ as a leader in making information about 
the environment available to all Oregonians. 

DEQ's Living Stream display is an educational too/ that recreates the 
stream in the classroom. Young Oregonians can locate and Identify 
the various bugs, snails and tiny fish that are found fn healthy 
streams . 
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Key Action: Support communities In 
solving environmental and economic 
problems 
DP~s vision is to work cooperatively with all 

orl-... Jans for a healthy, sustainable environment. 
We actively work with local partners throughout the 
state to identify economic opportunities, remove 
barriers and streamline processes to move community 
projects forward. The goal of this effort is to enhance 
services that make it easier for businesses to locate 
and thrive in Oregon, and to help communities 
anticipate and solve problems in support of 
sustainable development. DEQ is also part of the 
Community Development Forum, where state and 
local officials work collaboratively to achieve 
community and economic development. 

DEQ continues to be committed to locating staff 
throughout the state to support community-based 
problem solving. 

Measuring Success 
Are Oregonians generating and disposing ofless 
waste, and recycling more? 
Are Oregonians more aware of actions they can take 
to protect the environment, and have they modified 
their actions? 

• Percent of Oregonians who have modified their 

1
.;)r.tions to help protect the environment 

Is\ ; providing readily available and nser-friendly 
electronic information to the public? 

• Average number of times users access DEQ's 
Web pages 

How is DEQ partnering with other agencies and 
communities in sustainable solutions to 
environmental and economic problems? 

• Percentage of Economic Revitalization Team 
projects with environmental issues that require 
significant DEQ involvement 

Top: Astoria Plywood operated from the early 1950's and declared 
bankruptcy in 1991, leaving behind approximately 6,000 cubic yards 
of contaminated soil and sediment, 4,500 gallons of oil -and-diese/
contaminated groundwater, partially demolished buildings and more 
than 50 capacitors contaminated with polychtorinated biphenyls 
(PGBs). 

Bottom: After extensive cleanup and remediation action, the site was 
purchased by the City of Astoria and development of the Astoria Mill 
Pond Village, a mixed commercial-residential community, started in 
1999. DEQ continues monitoring the site to ensure public health and 
safety. 
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For More Information 
• The online version ofDEQ's Strategic Directions 2004 includes additional 

information about how we are measuring our success. 
http://www.deq.state.or.us/pubs/strategicdirections 

• DEQ's Annual Executive Measures Report provides more detailed information 
onDEQ's performance and accomplishments for 2003. 
http://www.deq.state.or.us/abont/PerfonnanceMeasures/APMProgressReport.pdf 

• Sign up for DEQ Focus, a quarterly newsletter highlightingDEQ's environmental 
successes. 
http://www.deq.state.or.us/pubs/deqfocus 

• Learn more about the Oregon Euvironmental Quality Commission and view 
agendas for upcoming meetings. 
http://www.deq.state.or.us/about/eqc/eqc.htrn 

• Learn about enforcement procedures and penalties for environmental violations. 
http://www.deq.state.or.us/programs/enforcement 

• Visit DEQ's Consumer Corner to get answers to your questions about septic 
systems, heating oil tanks, asbestos, mercury reduction and more. DEQ's 
Consumer Comer will help you understand the most common household 
activities DEQ regulates to protect your health and the environmeot and to let 
you know how to protect yourself as a consumer. 
http://www.deq.state.or.us/programs/consurnercomer 

• Get the latest news releases, public notices and program updates from DEQ's 
Web site. 
http://www.deq.state.or.us 
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811 SW SixthAve. 
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Introduction 
The Oregon Department of Environmental Quality (DEQ) is responsible for 
statewide environmental programs, including solid and hazardous waste, 
and air and water quality. 

In 1994, the Department of Environmental Quality selected Bardsley & 
Neidhart Inc. to conduct a survey of the regulated community to better 
understand the perceptions among businesses and local governments 
regarding the department. B&N also conducted a series of focus groups with 
individuals in the regulated community as a follow-up to the telephone 
survey. 

In a continuation of their efforts to enhance the service it provides, DEQ 
again had Bardsley & Neidhart survey customers for the 2002 study. DEQ 
expanded the scope to include customers who applied for on-site septic 
permits. Unlike the regulated community, an on-site septic customer's 
experience with DEQ tends to be a one-time occurrence, rather than part of 
an on-going relationship. This year, DEQ again surveyed on-site septic 
customers as a follow-on to the benchmark 2002 study. 

The primary objective of this on-site septic customer study was to 
understand how on-site septic customers view DEQ and whether opinions 
have shifted over the past two years. More specifically: 

• Obtain measurements of on-site septic customers' perceptions of DEQ 

• Assess customer satisfaction with DEQ 

• Identify what, if anything, DEQ can do to better serve on-site septic 
customers 

DEQ plans to conduct another follow,up survey in 2006 to identify any 
shifts in perceptions and satisfaction among on-site septic customers. 

Methodology 

For this 2004 study, Bardsley & Neidhart Inc. conducted a telephone survey 
of 200 on-site septic customers who had applied for a permit between July 
1, 2003 and March 30, 2004. Telephone interviews occurred between May 
13 and May 25, 2004. Respondents were assured of the confidential nature 
of the study and that their name would not be associated with their 
responses. 

OregonDEQ Bardsley & Neidhart Inc. 
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Executive Summary 
Satisfaction 

On-site septic customers' opinions of DEQ's services have improved 
significantly since the 2002 survey. 

• Half deem the overall service provided by DEQ as "excellent," 
significantly higher than the one-third who said the same in 2002. 

Page2 

• DEQ receives an average rating of 4.1 on a 5-point scale (l=poor; 
5=excellent), statistically higher than the 3. 7 average posted in 2002. 

• Customers have much more favorable opinions of septic inspectors, 
giving significantly higher marks on all 15 attributes measured. 

,/ Attributes where inspectors fail to meet customer expectations 
declined from six items in 2002 to only one in 2004 (quick 
turnaround time). 

• Support staff continues to be noted for their customer-service skills. 
Some improvement is evident for the technical assistance provided. 
Significant gains between 2002 and 2004 are for their ability to 
provide reliable and consistent information, as well as the amount of 
technical assistance provided. 

,/ Gains in performance ratings has shaved the number of items 
posting critical performance gaps from eight in 2002 to only five 
in 2004. 

Key Criteria 

All 15 attributes that were rated are deemed important, with follow-through 
on commitments being the most critical. Various customer service skills are 
generally deemed more important than technical skills. 

Customer comments indicate that there are three areas that contribute most 
to customer satisfaction: 

• How well septic inspectors are rated 
• Opinions of support staff 
• Timeliness of the process (two weeks to complete appears to be the 

critical point) 

Suggested Improvements 

Customers say the dispute resolution process needs to be improved. Areas 
where customers think it need improvement are varied and relate to: 

• Timeliness 
• Communications/ explanations 

• Flexibility 
• Giving correct information/ approval the first time 

OregonDEQ Bardsley & Neidhart Inc. 
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Conclusions & Recommendations 
On-site septic customers' opinions of DEQ's services have improved 
dramatically since the 2002 survey. This stems from more favorable 
opinions of the service provided by septic inspectors. Customers give septic 
inspectors much higher ratings than on the last survey on every attribute 
rated. In contrast, their assessments of clerical support staff, though 
positive, remained mostly unchanged. 

Areas where inspectors failed to meet customer expectations dropped from 
six areas in 2002 to one in the current survey; namely, quick turnaround 
time. However, gains in customers' perceptions of turnaround time 
performance have helped to narrow the gap between performance and 
expectations. 

Three issues appear to impact overall satisfaction with DEQ's services: 
fuspectors, support staff, and timeliness of the permitting process (wait time 
for inspection and wait time for permit approval following inspection). 
Customers who hold less than favorable views ofDEQ reported average wait 
times for inspections of slightly more than a month - more than twice that of 
those who hold DEQ in high regard. Half of those who experienced a delay in 
the permitting process also say that it caused .them to miss their project 
deadline. Two weeks appears to be the critical benchmark. DEQ should 
strive to approve permit applications within ten working days. In instances 
where it would take longer to review the application, DEQ needs to 
communicate with the customer to inform them of and explain reasons for 
the delay and provide a reasonable estimate as to when it will be done. 

The decline in the numbers who reported having a dispute with DEQ has 
also moved in the right direction:-DE(TpeI'sonnen.rre'doing a better job of 
helping customers and providing them with information and technical 
assistance and guiding them through the process, thus minimizing 
misunderstandings. But on-site septic customers continue to have mixed or 
negative impressions of the dispute resolution process. A desire for greater 
flexibility, as well as improved response time, communications and better 
attitudes on the part of the staff are the most common suggestions for 
improving the process. Customers want to be heard - to be given the 
opportunity to discuss options on how to resolve the situation, as opposed 
to being dictated to by the staff. 

However, greater flexibility must not come at the expense of consistency. 
Inspectors currently receive high marks for their consistent enforcement of 
rules, as well as information provided. Inspectors must continue to walk a 
fine line between allowing leeway in interpretation and enforcement of allow 
for different circumstances, without contributing to perceptions of 
inconsistency or favoritism. 

Overall, improving response time is the main suggestion for improving 
service. This includes speeding up the process, which, ideally, should take 
no more than two weeks, but now can take up to ten weeks. 

OregonDEQ Bardsley & Neidhari Inc. 
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Detailed Findings 

Overall Satisfaction' 

Nearly eight in ten customers give high marks (ratings of 4 or 5) for their 
overall satisfaction with DEQ. Half deem DEQ's service excellent (5 on a 
5-point scale). The average rating is 4.1, which is a statistically significant 
improvement over 2002 results. 

Overall Satisaction with DEQ 
2002 

Overall Satisaction with DEQ 
2004 

DK/refused 
5o/o Not Meeting 

Expectations 
{Ratings of 1) 

DK/refused 
1% 

Not Meeting 
Expectations 
{Ratings of 1) 

Average Rating 
2004: 4.1 t 
2002: 3.7 

9o/o 

7°/o 

Falling Short of 
Expectations 
(Ratings of 2) 

10o/o 

Falling Short of 
Expectations 
(Ratings of 2) 

3o/o 

Neutral 
{Ratings of 3) 

19% 

Neutral 
(Ratings of 3) 

10o/o 

Note: Totals may not sum tojQD0h due- to round1nQ. 
Using a scale where 1 is "poor" and 5 is "excellent." 

1 Significantly different than previous year at the 95% confidence level. 

Overall satisfaction is similar across all regions of the state. 

Customers who have more favorable evaluations of 
both inspectors and opinions of support staff tend to 
give higher ratings to DEQ's overall service. Three 
issues appear to impact overall satisfaction: 
timeliness of the permit and opinions of septic 
inspectors, as well as support staff. 

1 On a 5-point scale where 1 is poor and 5 is excellent, ratings of 1 or 2 are 
considered unfavorable, ratings of 3 are neutral, and ratings of 4 or 5 are 
considered favorable. 

OregonDEQ Bardsley & Neidhart Inc. 
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The length of the process impacts. customers' ability to stick to project 
deadlines and overall satisfaction with DEQ. Customers who have favorable 
opinions ofDEQ's service (ratings of 4 or 5) report an average wait time of 
about two weeks, and more than eight in ten said the timing allowed them to 
meet project deadlines. In contrast, customers who have neutral or negative 
opinions ofDEQ (ratings of 1, 2 or 3) reported waiting an average of 4.5 
weeks, with only 37% saying the timing enabled them to meet their project 
completion date. 

Actual Length of Time between 
Permit Application and Inspection 

by Rating of Overall Satisfaction with DEQ 

Exceed Expectations 
(Rate DEQ 5; n=7B) 

Not MeetfFall Short 
of 

Expectations/Neutral 
(Rate DEQ 1, 2 or 3; 

n=35) 

2 3 

Weeks 
4 

Note: Using a scale where 1 is "poor'' and 5 is "excellent." 

Allowed project 
completion date 

to be met 

86% 

s2°1o 

4.5 t 37°10 

5 

t Slgnificantly higher than those who rate DEQ's overall service a 5 (exce!Jent). 
Base: Those who had permit application and review or authorization notice application and site visit. 
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Rationale for Positive Opinions 
DEQ staffs helpfulness and ability to answer questions is the primary 
reason given for satisfaction (60%). Given that many are first-time 
customers, they appreciate information that helps guide them through the 
process. 

Secondary contributors are friendliness and courtesy, fast service, being 
easy to work with and providing a hassle-free experience. 

OregonDEQ 

HelpfuVanswer questions 

Friendly/courteous 

Fast service 

Easy to work with 

No problems 

They're kno"!o'ledgeable 

Reponsiye/accessible 

They were good 

Misc. positive comments 

O'Yo 

Rationale for Positive Satisfaction Ratings 
(n;154) 

60% 

20% 40% 60'% 80% 

Base: Those who rated DEQ's overall service a 4 or 5 on a 5-point scale. 

Note: Total may not sum to i00'% due to multiple responses. 

100% 
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Rationale for Neutral/Negative Opinions 
Those who have less than favorable assessments of DEQ gave opposite 
reasons for their lower satisfaction. Slow service, rude staff and not being 
helpful or able to answer questions are the main reasons for less positive 
assessments of DEQ. 

Rationale for Negative/Neutral Satisfaction Ratings 
{n=44) 

They're slow 41 o/o 

Rude/discourteous employees 

Not helpful/didn't answer questions 

Unres pons ive/u navailable 

Fees are too high 

Lack of communication 

They weren't knowledgeable 

Wasn't able to be at inspection 

Misc. negative comments 

0% 20% 40% 60% 80% 

Base; Those who rated DEQ's overall service a 1, 2 or 3 on a 5-point scale. 

Note: Total may not sum to 100°/o due to multiple responses. 

100% 

Slow service may be an issue in the Northwest region more than in other 
regions of the state. Although only three respondents in the Northwest 
region have negative or neutral perceptions of DEQ's overall service, all three 
cited DEQ being slow as the basis for their opinion. Additionally, Northwest 
region customers are less likely to say fast service is a reason for positive 
opinions of DEQ. 
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Types of Services Received 

Most Recent Contact 
More than eight in ten are satisfied with their most recent contact, with 62% 
saying it was excellent. The average rating of 4.3 out of five possible is quite 
similar to 2002 results. 

Satisfaction with Most Recent Contact 
2002 

Satisfaction with Most Recent Contact 
2004 

DK/refused 
2°/o 

Not Meeting 
Expectations 
(Ratings of 1) 

5% 

Falling Short of 
Expectations 
(Ratings of 2) 

6% 

Neutral 
(Ratings of 3) 

9o/o 

Not Meeting 
Expectations 
(Ratings of 1) 

4o/o 
Average Rating 

2004: 4.3 
2002: 4.2 Falling Short of 

~------' Expectations 

{Ratings of 2) 
4% 

Neutral 
{Ratings of 3) 

9% 

Note: Totals may not sum to 100% due to rounding. 
Using a scale where 1 is "poor" a,nd 5 is "excellent." 

On-site septic customers appear to consider the entire experience with DEQ 
as a single contact rather than a series of interactions with different DEQ 
staff. When 
asked specifically 
about their most 
recent contact, 
many cited 
several types of 
contact. About 
half said it was a 
face-to-face visit 
at the DEQ office 
(58%), over the 
phone (46%) or a 
site visit (46%). 

Customers tend 
to deal with 
multiple staff. 
Most (63%) had 

Visit at DEQ office 

Site visit 

Phone 

MaiVletter 

Miscellaneous 

Oo/o 

Mode of Most Recent Contact with DEQ 

5Bo/o 

20o/o 40% 60o/o 80o/o 

Note: Totals may not sum to 100% due to mult!p)e responses. 

their most recent contact with a septic inspector, while 49% mentioned a 
support staff member. Some (15%) dealt with a manager. 

OregonDEQ Bardsley.& Neidhart Inc. 
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Reasons for satisfaction with their most recent contact parallel those for 
overall satisfaction with DEQ. Helpfulness/the ability to answer customers' 
questions is the primary reason, followed by friendliness and courtesy. Fast 
service, knowledgeable staff and a hassle-free experience are also 
contributors to positive opinions. 

Rationale for Positive Ratings of Most Recent Contact 
(n=168) 

Helpful/answer questions 57o/o 

Frlendly/co·urteous 

Fast service 

They're knowledgeable 

No problems 

Easy to work with 

They were good 

Reponsive/accessible 

Misc. positive comments 

O'Yo 20% 40% 60% 80'% 

Base: Those who rated their most recent contact a 4 or 5 on a 5-point scale. 
Note: Total may not sum to 100% due to multiple responses. 

100% 

Rationale. for dissatisfaction also reflect reasons cited for dissatisfaction with· 
overall service. Namely, lack of helpfulness/not answering questions, slow 
service and rude staff. 

OregonDEQ 

Rationale for Negative/Neutral Rating of Most Recent Contact 
(n=32) 

Not helpful/didn't answer 
questions 

They're slow 

Rude/discourteous 
employees 

Fees are too high 

They wereri't 
knowledgeable 

Unresponsive/unavailable 

Misc. negative comments 

0% 20% 40% 60% 80% 

Base: Those who rated their most recent contact a 1, 2 or 3 on a S*point scale. 

Note: Total may not sum to 100% due to multiple responses. 

100% 

Bardsley & Neidhart Inc. 
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Permit Application and Review 
For some customers, timing is critical to keep projects on time and within 
budget. Missed deadlines can mean delayed closings and/or higher fees for 
customers. Three-quarters say their inspection took place in time to meet 
their timelines for completion of their project. However, for one in five, the 
inspection did not occur in a timely fashion. 

At least some on-site septic customers expect the permit application and 
review process to move more quickly. Two weeks appears to be the critical 
point at which performance falls short of expectations; 8% feel it should take 
DEQ two weeks or less to process their application. However, 54% said this 
is how long it actually took. Performance generally parallels expectations for 
up to one week. Nearly half (46%) feel that the inspection should take place 
one week or sooner after submitting their permit application, while 37% said 
this is how long it actually took. 

SOo/o 

Actual vs. Expected Length of Time 
between Permit Application and Inspection 

(n=148) 

40% 

30o/o 

10% 

Oo/c 

32o/o 

Average: 
Actual: 2.7 weeks 

Expected: 1.6 weeks 

<1 week 1 week 2 weeks 3 weeks 4 v.reeks >1 month DK/ref. 

II Actual f:1l Expected \ 

Base: Those who had permit application and review or authorization notice application and site visit. 
Note: Totals may not sum to 100o/o due to rounding. 

The gap in terms of a.o 
expectations vs. actual time 
between application and 2.5 

inspection appears to be 
narrowing. However, averages 2.0 

for both actual and expected 
wait times are unchanged from 1.5 

the 2002 survey. 
1.0 

OregonDEQ 

Actual vs. Expected Length of Time between 
Permit Application and Inspection 

•!lo- 2.8 
Jjl 2.7 

(+1.4) (+1.1) 

I 1.6 
I 1.4 

2002 (n=153) 2004 (n=148) 

Base: Those who had permit application and reView or 
authorization notice application and site visit. 

Bardsley & Neidhart Inc. 
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Key Criteria 

Respondents find all 15 attributes fairly important. 
Follow-through is most salient, with eight in ten saying it is critical. 

Importance Ratings Average 
Rating 

4.8 

Easy to understand info. 4.6 

Accurate & thorough explanations 4.6 

Polite and courteous 4.6 

Reliable & consistent info. 4.6 

. Quick turnaround time 4.6 

Fairness in en'forclilg rules 4.6 

Responsiveness to needs. 4.6 

Accuracy of inspe~tlons 4.5 

Technical knowledge 4.5 

Callback within 24' hoUrs 4.4 

Reach someone first time 4.4 

How requirements fit 4.3 

Consistency in enforcing rules 4.3 

A.mount of technical assistance 4.3 

0% 20"/o 40% 60'% 80% 100% 

• 5=Critical 

Note: On a 5-point scale where 1 is "not at all important" and 5 Is "critical." 
Don't know not shown. 
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Performance on Key Criteria 

On-site septic customers rated the performance ofDEQ inspectors and 
clerical support staff on each 15 attributes that were rated for importance. 

Inspectors 
Customers are pleased with the service provided by septic inspectors. 
Majorities give favorable ratings to inspectors on each attribute. 

Areas with room for improvement include the ability to reach someone the 
first time, how requirements fit with other agencies' rules and regulations, 
and turnaround time. 

Performance Ratings - Inspectors 
(n=161) 

Average 
Rating 

Polite and courteous 4.7 

Technical knowledge 4.7 

Accuracy of inspections 4.6 

Consistency in ef!forcing rules 4.6 

Accurate. & thorough explanations 4.5 

Follow-through on commitments 4.5 

Reliable & consistent info. 4.5 

Fairness in Einforc!ng rules '1.5 

Responsiveness to needs 4.4 

Easy to understand info. 4.4 

Callback within 24 hours 4.3 

Amount of technical assistance 4.3 

Quick turnaround time 4.1 

How requirements fit 4.1 

4.0 

0% 20'Yo 40% 60% 80% 100% 

D1,2or3 "4 B 5=Excellent 

Note: On a 5-polnt scale where 1 is "poor" and 5 is "excellent." 
Don't know not shown. 

Base: Those who had contact with a septic inspector. 
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Customers have much more positive assessments of inspectors in 2004 than 
2002. Average ratings for all 15 attributes increased significantly between 
the survey periods, primarily due to greater numbers rating each as 
excellent. 

Performance Ratings - Inspectors 
2004 vs. 2002 

Polite and courteous 4.7 t 

Technical knowledge 
4.7 t 

Accuracy of lnspections 

Consistency in enforcing rules 

Accurate & thorough explanations 

, .Follow.through on commitments 

Reliable & consistent info. 

Fairness in enforcing rules 

Responsiveness to needs 

Easy to understand info. 

Callback within 24 hours 

Amount of technical assistance 

• 2004 (n=161) 

Quick turnaround time 
a 2002 (n=172) 

Hi::i-w l-eqUirements-fii 

Reach someone first time 

2 3 4 5 

Base: Those who had contact with a septic Inspector. 

t Significantly higher than previous year at the 95% confidence level. 
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Survf"y of On-site Septic Customers • August 2004 Page 14 

Clerical Support 
Clerical support staff get high scores for customer-service attributes: 
courtesy, providing reliable and consistent information, responsiveness, 
follow-through, accurate and thorough explanations and timely callbacks. 
They get slightly lower scores for the technical aspects of their job. Here 
about a quarter rate them lower on how requirements fit, amount of 
technical assistance provided and providing information that is easy to 
understand. About one-quarter are unable to rate support staff on how DEQ 
requirements fit with other state and county agencies. 

OregonDEQ 

Performance Ratings - Support Staff 

Reliabl0 & consistent info. 

Responsiveness to needs 

Follow-through on commitments 

Accurate & thorough explanations 

Callback within 24 hours 

Quick turnaround time 

Easy to understand info. 

Amount of technical assistance 

How requirements fit 

0% 20'Yo 40% 60% BD'Yo 100% 

Average 
Rating 

4.3 

4.2 

4.1 

4.1 

4.1 

4.1 

4.0 

4.0 

4.0 

3.9 

I 1111!1 DK/ref. bJ 1, 2 or 3 EJ4 11 S=Excellent 

Note: On a 5-point scale where 1 is "poor" and 5 is "excellent." 
Totals may not sum to 100°/o due to rounding. 

Bardsley & Neidhart Inc. 
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There is some improvement regarding support staffs technical assistance, 
but not as much as with inspectors. Significant gains were made between 
2002 and 2004 for staffs abiliiy to provide reliable and consistent 
information, and for the amount of technical assistance provided. 

OregonDEQ 

Polite and courteous 

Reliable & consistent 
info. 

Responsiveness to 
needs 

Follow-through on 
commitments 

Accurate & thorough 
explanations 

Callback within 24 
hours 

Quick turnaround 
time 

Easy to understand 
info. 

Amount of technical 
assistance 

How requirements fit 

Poor 

Performance Ratings - Support Staff 
2004 vs. 2002 

2 3 4 

t Significantly higher than previous year at the 95% corifidence level. 

•2004 

El 2002 

5 

Excellent 

Bardsley & Neidhart Inc. 
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Gap Analysis 

-

Gap analysis looks at importance and performance ratings together. 
Comparing average performance ratings to average importance ratings to see 
whether performance on specific attributes exceeds (positive gap), meets (no 
gap) or falls short of customer expectations (negative gap). Even for 
attributes where performance ratings may be fairly high, it is possible to 
have a negative gap or performance deficit if importance ratings are even 
higher.2 

Inspectors 
In 2004, inspectors fell short of expectations for quick turnaround time 
(gap of - 0.5). 

Gap Analysis - Inspectors 

Importance Performance Gap 

Fol!ow~through on commitments made 4.8 4.5 -0.3 

Providing information on regulations that is easy to 4.6 4.4 -0.2 
understand . 

Accuracy and thoroughness of explanations 4.6 4.5 -0. 1 

Politeness and courteousness 4.6 4.7 +0.1 

Providing information O!"J regulations that is reliable and 4.6 4.5 -0. 1 
consistent 

Quick turnaround time 4.6 4. 1 I 

-Fairness lh enforcement 4.6 
-

4.5 
--

-0. 1 

Responsiveness to your needs 4.6 4.4 -0.2 

Accuracy of inspections 4.5 4.6 +0.1 

Technical knowledge 4.5 4.7 +0.2 

Ca!ling back within 24 hours after leaving message 4.4 4.3 -0. 1 

Ability to reach the first time you call or visit 4.4 4.0 -0.4 

Explanations of how DEQ's requirements fit with other 4.3 4.1 -0.2 
state and county offices 

Consistency in enforcement 4.3 4.6 +0.3 

Amount of technical assistance available 4.3 4.3 0.0 
" Note: On a 5-potnt scale, gaps of 0.5 or rrwre (either positive or negative) 1S generally deemed ITT 

need of attention_ Shading denotes an area in need of attention (gap of ±0.5), 

2 Falling short of expectations is represented by a negative number(-), while 
exceeding expectations is represented by a positive number(+). In the case of 
exactly meeting expectations, the gap is zero. On a 5-point scale, gaps of 0.5 or 
more (either positive or negative) is generally deemed in need of attention. 

OregonDEQ Bardsley & Neidhart Inc. 
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This is a notable improvement over 2002, when inspectors' performance 
failed to meet expectations on six attributes. The decline in the number of 
performance deficits reflects the dramatic improvement in assessments of 
inspectors' performance over the past two years. 

Gap Analysis - Inspectors - 2002 vs. 2004 

Follow-through on commitments made 

Providing information on regulations that is easy to understand 

Accuracy and thoroughness of explanations 

,Politeness and courteousness 

'Providing information on regulations that is reliable and consistent 

Quick turnaround time 

Fairness in enforCement 

Responsiveness to your needs 

Accuracy of inspections 

Technical knowledge 

Calling back within 24 hours after leaving message 

Ability to reach the first time you call or visit 

Explanations of how DEQ's requirements fit with other state and 
county offices 

Consistency in enforcement 

.. Amount- of technical assistance avai!ab!e 

Gap 

-0.2 

+0.1 

+0.2 

-0.1 

-0.4 

·0.4 ·0.2 

0.0 +0.3 

-0.4 0.0 

Note: On a 5-point scale, gaps of 0.5 or more (either positive or negative) is generally deemed in 
need of attention. Shading denotes an area in need of attentiOn (gap of ±0.5). 
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Clerical Support 
The clerical staff is split in terms of attributes where performance generally 
meets expectations: 

• Politeness I courteousness 

• Explaining how DEQ requirements fit with other agencies 

• 
• 
• 

Calling back within 24 hours 

Amount of technical assistance 

Reliable and consistent information 

And those that fall short of expectations: 

• Follow-through on commitments (-0.7) 

} Gap no longer 
critical 

• Providing easy-to-understand information (-0.6) 

• Quick turnaround time (-0.6) 

• Accuracy and thoroughness of explanations (-0.5) 

• Responsiveness to customer needs (-0.5) 

Gap Analysis - Support Staff 

Importance Performance Gap 

Follow-through on commitments made 4.8 4.1 

Providing informatio·n on regulations that is easy to 4.6 4.0 
understand 

Accuracy and thoroughness of explanations 4.6 4.1 

Politeness and courteousness 4.6 4.3 

Providing information on regulations that is reliable and 4.6 4.2 
consistent 

Quick turnaround time 4.6 4.0 

Responsiveness to your needs 4.6 4.1 

Calling back within 24 hours after leaving message 4.4 4.1 -0.3 

Explanations of how DEQ's requirements fit with other 4.3 3.9 -0.4 
state and county offices 

Amount of technical assistance available 4.3 4.0 -0.3 

Note: On a 5-point scale, gaps of 0.5 or nwre {either positive or negative) is generally deemed in need of 
attention. Shading denotes an area in need of attention (gap of ±0.5). 

OregonDEQ Bardsley & Neidhart Inc. 
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Modest gains in support staffs performance has shaved the number of items 
posting critical performance gaps from eight in 2002 to five in 2004 .. Critical 
gaps are no longer noted for reliable and consistent information, timely 
callbacks and amount of technical assistance provided. 

Gap Analysis - Support Staff - 2002 vs. 2004 

Follow-through on commitments made 

Providing information on regulations that is easy to 
understand 

~Accuracy and -thoroughness of explanations 

Politeness and courteousness 

·'Providing information on regulations that is reliable and 
consistent 

Quick turnaround time 

Responsiveness to your needs 

Calling b~ck within 24 hours after leaving message 

Explanations of how DEQ's requirements fit with other 
state and county offices 

Amount of technical assistance available 

Gap 

Note: On a 5-point scale, gqps of 0.5 or more (either positive or negative) is generally 
deemed in neecj of attention. Shading denotes an area in need of attention (gap of 
±0.5). 

,. ;.,,.:_. -----·----- -· _______ :_::_-_::;;:-_:_ __ :___.__: -
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Dispute Resolution 

Compared with 2002, fewer customers report having disputes with DEQ. 
However, many remain dissatisfied with various aspects of the dispute 
resolution process. 

In 2004, 14% of on-site septic customers had a 
disagreement with DEQ about a rule or rule 
interpretation. This is statistically lower than the 
28% in 2002 that had a dispute. 

Dissatisfied customers generally outweigh those 
who are satisfied. Fewer than half of customers 
going through the process give favorable ratings on 
the various aspects measured. The staffs professionalism gets the highest 
marks - however, one-quarter have negative opinions. 'Assessments of the 
dispute.resolution's timeliness, the process itself and outcomes are even 
more negative. 

Professionalism of 
support staff 

Professionalism of 
septic inspector 

Problem solving 
process 

Outcome 

O'Yo 

0 Don't know/refused 

Satisfaction with Disagreement with DEQ 
(n=29) 

20'% 40% 60o/o 80% 100o/o 

Average 
Ratiriq 

3.4 

3.3 

3.0 

2.7 

2.6 

II Dissatisfied (1 or 2) '13 •Satisfied (4 or 5) 

Note: Totals may not sum to 100% due to rounding. 

Perceptions of aspects of the dispute resolution process are consistent with 
the previous survey. 
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Suggestions for Improving Dispute Resolution Process 
To explore on-site septic customers' top-ofcmind suggestions about how the 
process could be improved, customers who had a disagreement were asked, 
in an open-ended fashion, how DEQ could have handled the disagreement 
better. 

Suggestions for improving the dispute resolution process generally relate to 
greater flexibility. Customers realize that DEQ needs to enforce rules and 
regulations; however, there is a perception that personnel are sometimes too 
rigid in their interpretation. Respondents feel allowances should be made for 
different circumstances. There's also a sense that DEQ doesn't provide 
options or even consider customers' arguments and is not open to 
discussion on resolving the situation: 

OregonDEQ 

Suggested Improvements for the Dispute Resolution 
Process 

More flexibility 

Improve response time 

Improve communications 

Improve attitude of DEQ staff 

Nothing/everything fine • 2004 (n=29) 

Give correct info/approval the first time 
B 2002 (n=55) 

Lower fees 

More knowledgeable staff 

Misc. 

Oo/o 10o/o 20o/o 30°/o 40o/o 50o/o 
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Suggested Improvements for DEQ 

Customers were asked, in an unaided fashion, in what other areas DEQ 
could improve its services. Timeliness is the primary suggestion for 
improving service, which is cited by roughly one in five customers. 
Suggestions include speeding up the process, which should take one to two 
weeks but can take up to eight to ten weeks. The time between the 
application and inspection, as well as approval of the permit, were cited as 
needing improvement. 

Improve attitude of DEQ 
staff 

Lower other fees 

Improve communications 

More flexibility 

More accesslble 

More knowledgeable staff 

Act as consultant 

Better coord. w/other 
agen~~les 

Suggested Improvements 

M;,c. ]~L~ili'*''~~-:!%1o0o' 
_;5'4f&:.4.:~~~~'. fO 

0% 10% 20o/o 30% 

Note: Total may not sum to 100''/o due to multiple responses. 

40% 50% 

One in five find no fault with DEQ, saying that everything is fine and they 
have no suggested improvements. 

Improving staffs attitudes, lowering fees (non-permit) and improving 
communications are secondary issues, each cited by between 5% and 10%. 

One issue that emerged in the current survey is improving accessibility (3%), 
either in terms of location, hours or staff. Most of these comments are from 
customers in the East (75%), while the Western region accounts for the 
remaining one-quarter. 

Three in ten could not provide a suggestion for improving DEQ's service. 
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Appendix 

Sampling Variability 

Every sample for a survey is subject to "standard error," the ranges of 
variability or chance variation that can occur when a sample is used instead 
of surveying the entire population. This variability is the difference between 
the sample findings and those which would occur from 100% enumeration 
of the population using the same questionnaire and research procedures. 

Ranges of sampling variability (computed at the 95% confidence level for an 
infinite sample) are shown below for the sample sizes used in this survey. 
These reflect the maximum "standard error," and most survey data tend to 
be closer to the actual figures as they exist in the population. As shown in 
the table below, samples of 200, 109 and 7 4 ensure maximum standard 
errors of ±6.9%, ±9.4% and ±11.4%, respectively. 

Sampling Variability 

Percentages At or Near: Overall Western Region Eastern Region 
Sample=200 Sample= 109 Sample= 74 

5o/o or 95o/o ± 3.0o/o ±4.1% ± 5.0°/o 

15°/o or 85o/o ±4.9% :!;: 6.7o/o ±8.1o/o 

25o/o or 75o/o ±6.0% ±8.1% ±9.9% 

35% or 65°/o ±6.6% ± 9.0o/o ± 10.9% 

45°/o or 55o/o ±6.9% ± 9.3°/o ± 11.3o/o 

50o/o ±6.9% ± 9.4o/o ± 11.4% 

Example: Overall, 56% of respondents say this was the first time they have 
had contact with DEQ. Based on a sample size of 200, chances are 19 out of 
20 (95%) that this finding (56%) is within plus or minus 6.9% [between 49% 
and 63%) of the result which would occur from a complete enumeration of 
the population. 

Example: Fifty percent of customers in the Western Region say this was the 
first time they have had contact with DEQ. Based on a sample size of 109, 
changes are 19 out of 20 (95%) that this fmding (50%) is within plus or 
minus 9.4% (between 41 % and 59%) of the result which would occur from a 
complete enumeration of the population. 

Example: Sixty-six percent of customers in the Eastern Region say this was 
the first time they have had contact with DEQ. Based on a sample size of 7 4, 
changes are 19 out of 20 (95%) that this fmding (66%) is within plus or 
minus 10.9% (between 55% and 77%) of the result which would occur from 
a complete enumeration of the population. 
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Location of Respondents 

The following shows respondents by region and county. Not all counties are 
represented, as some did not have a qualilled participant. In addition, 
several counties have a much lower incidence of septic systems than others. 

Re~ion/County of Residence of Respondents 

2002 2004 
% % 

Region 

Eastern Region 51o/o 37°/o 

Western Region . 40 55 

Northwest Region 9 9 

County 

Baker 4o/o 5o/o 

Clackamas 

Clatsop 9 9 

Coos 11 12 

Deschutes 1 

Douglas 13 19 

Gilliam 

Grant 2 2 

Harney 2 5 

Jackson 

Josephine 14 24• 

Lake 8 6 

Lane 2 1 

Linn 

Morrow 7 4 

Umatilla 21 10· 

Union 2 4 

Wallowa 2 

Wasco 

Wheeler 3 

*Significantly different than previous year at the 95% confidence level 

OregonDEQ Bardsley & Neidhart Inc. 



l,,, __ , 

v 

11 ( 

Action Date App# Applicant 
30-Jun-04 6789 Andruss Northrup 
30-Jun-04 6775 Bernie H Parsons 
18-May-04 6742 Boyd R. Myers 
30-Jun-04 6770 Bradley J. Bergquist 
18-May-04 6741 Clement E. Hunter 
18-May-04 6721 Crysttal Atkins 
30-Jun-04 6771 Darren Mankin 
18-May-04 6738 David Williams Allen 
18-May-04 6722 Edward F. Giannetti 
18-May-04 6732 Floyd R. Ray, Joy W. Ray 
30-Jun-04 6785 Gary Leo Reimann 
30-Jun-04 6743 James B. Hueske 
30-Jun-04 6772 Jerry R. Kinney 
18-May-04 6733 Jonathan Crowhurst 
30-Jun-04 6784 Jonathan Pearce 
30-Jun-04 6767 Karen Elaine Keller 
18-May-04 6745 Karen Koch 
18-May-04 6734 Ken Colley 
18-May-04 6728 Larry Holmes 
18-May-04 6749 Lester J. Johnson 
18-May-04 6724 Martyn Chase - Charlie 
18-May-04 6739 Meg Mertens 
30-Jun-04 6788 Norman Watt 
30-Jun-04 6773 Northwest Native Plants, Inc. 
30-Jun-04 6774 Robert A Magne 
30-Jun-04 6768 Robert M. Pinkerton 
18-May-04 6723 Robert P. Doss 
30-Jun-04 6782 Robert Relf 
18-May-04 6727 Ronald L. Smith 
30-Jun-04 6769 S. Saliman Gray 
18-May-04 6730 Scott E. Smith 
30-Jun-04 6748 Stan Anderson Builders, LLC 
30-Jun-04 6780 Tom Mason 

Certified Wood Chippers 
4/1/04 - 7/31/04 

o/o Maximum 
Claimed Certified Difference Allocable Percent GF Liability -

$499 $499 $0 100.00% 35.00% $175 
$2,690 $2,690 $0 100.00% 35.00% $942 

$600 $600 $0 100.00% 35.00% $210 
$3,032 $3,032 $0 100.00% 35.00% $1,061 
$6,800 $6,550 -$250 100.00% 35.00% $2,293 
$1,954 $2,102 $148 100.00% 35.00% $736 

$640 $640 $0 100.00% 35.00% $224 
$2, 133 $2, 133 $0 100.00% 35.00% $747 
$1,600 $1,600 $0 100.00% 35.00% $560 

$650 $650 $0 100.00% 35.00% $228 
$650 $650 $0 100.00% 35.00% $227 

$2,450 $2,450 $0 100.00% 35.00% $858 
$2,500 $2,500 $0 100.00% 35.00% $875 

$930 $930 $0 100.00% 35.00% $326 
$2,599 $2,599 $0 100.00% 35.00% $910 

$596 $596 $0 100.00% 35.00% $209 
$1,000 $1,000 $0 100.00% 35.00% $350 
$2,099 $2,099 $0 100.00% 35.00% $735 
$4,445 $4,445 $0 100.00% 35.00% $1,556 
$2,300 $2,300 $0 100.00% 35.00% $805 
$1,828 $1,828 $0 100.00% 35.00% $640 

$650 $650 $0 100.00% 35.00% $227 
$6,900 $6,900 $0 100.00% 35.00% $2,415 
$2,500 $2,500 $0 100.00% 35.00% $875 
$1,349 $1,349 $0 100.00% 35.00% $472 
$1,609 $1,549 -$60 100.00% 35.00% $542 
$1,500 $1,500 $0 100.00% 35.00% $525 
$3, 195 $3, 195 $0 100.00% 35.00% $1,118 
$5,305 $5,305 $0 100.00% 35.00% $1,857 

$585 $585 $0 100.00% 35.00% $205 
$2,069 $2,069 $0 100.00% 35.00% $724 
$1,520 $1,520 $0 100.00% 35.00% $532 
$2, 150 . $2,150 $0 100.00% 35.00% $753 



18-May-04 
18-May-04 
18-May-04 

6750 
6725 
6726 

·Apps 
36 

Treecology, Inc 
William Lenon 
William Sherer 

Sum 
Average 

Minimum 
Maximum 

Certified W d Chippers 
4/1/04 - 7/31/04 

$4,975 
$1,600 

$714 

$78,616 
$2, 184 

$499 
$6,900 

$4,975 
$1,600 

$650 

$78,390 
$2, 178 

$499 
$6,900 

$0 100.00% 
$0 100.00% 

-$64 100.00% 

35.00% 
35.00% 
35.00% 

$1, 7 41 
$560 
$228 

$27,437 
$762 
$175 

$2,415 
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Introduction 
The Oregon Department of Environmental Quality (DEQ) is responsible for 
statewide environmental programs, including solid and hazardous waste, 
and air and water quality. 

In 1994, the Department of Environmental Quality selected Bardsley & 
Neidhart Inc. to conduct a survey of the regulated community to better 
understand perceptions among businesses and local governments regarding 
the department. B&N also conducted a series of focus groups with 
individuals in the regulated community as a follow-up to the telephone 
survey. 

In a continuation of their efforts to enhance the service it provides, DEQ 
again had Bardsley & Neidhart survey customers for the 2002 study. This 
year, DEQ again surveyed the regulated community as a follow-on to the 
benchmark 2002 study. · 

The primary objective of this current study of the regulated community is to 
understand how permitted customers view DEQ and whether opinions have 
shifted over the past two years. More specific objectives are to: 

• Obtain measurements of perceptions ofDEQ within the regulated 
community 

• Assess customer satisfaction with DEQ 

• Identify what, if anything, DEQ can do to better serve its permitted 
customers 

DEQ plans to conduct another follow-on survey in 2006 to identify any 
shifts in perceptions and satisfaction among the regulated community. 

Methodology 
For this 2004 study, Bardsley & Neidhart Inc. conducted a telephone survey 
of 300 businesses and municipalities who hold Air Quality and/ or Water 
Quality permits. Telephone interviews occurred between May 13 and June 4, 
2004. Respondents were assured of the confidential nature of the study and 
that their name would not be associated with their responses. 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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Executive Summary 
Overall, results of the current survey are comparable to that of the 2002 
survey, with customers' assessments remaining stable over the two-year 
period. 

Air Quality 

Air Quality customers generally have favorable opinions of the program: 

• Eight in ten Air Quality customers give the program ratings of four 
or five (4.0 average out of 5 possible). 

• More than half feel DEQ's performance has improved over the past 
five years. 

• A majority give positive ratings (four or five) for: 
v' Permit application and review 
v' Compliance inspections 
v' Technical assistance 

• Air Quality customers expect permits to be written or modified 
within eight weeks, while they report it actually took about ten 
weeks. 

• Opinions regarding the enforcement process (the process itself and 
staffs performance) and the dispute resolution process are more 
mixed. 

Air Quality customers feel a variety of information from DEQ are helpful. 

• Ratings for information on rules and regulations are significantly 
higher than in 2002. 

• Customers also want to receive technical assistance via an array of 
modes (phone, web, workshops, site visits and written documents). 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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Water Quality 

Slightly more than half of customers with Water Quality permits hold an 
NPDES, while 13% have a WPCF. Nearly one in ten (8%) hold both types of 
permits. One-quarter don't know their permit type. 

Water Quality customers also generally have favorable opinions of the 
program. Some gains are evident regarding the enforcement and dispute 
resolution process. 

• About two-thirds of Water Quality customers give the program 
ratings of four or five (3.9 average out of 5 possible). 

• Nearly half feel DEQ's performance has improved over the past five 
years. 

• At least half give positive ratings (four or five) for: 
v' Permit application and review 
v' Compliance inspections 
v' Technical assistance 

• It actually takes about three times !Onger to process Water Quality 
permits (average of nine months) than customers feel it should take 
(average of three months). 

• Opinions regarding the enforcement process and the dispute 
resolution process are more mixed. 

• Aspects of the enforcement process that are trending upward 
(though are not statistically significant) include: 

./ Fairness of enforcement process 
v' Appropriateness of penalty 

• DEQ staffs handling of various aspects of the enforcement process 
improved significantly for: 

v' The inspection process 
v' The overall enforcement process 
v' Notice of non-compliance 

• Dispute resolution aspects that are trending upward (but are not 
yet statistically significant) include: 

v' The staffs professionalism 
v' Outcomes 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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Key Criteria 

Similar to 2002, 14 of the 15 attributes are deemed important. 

• Consistency in enforcement is the sole attribute that is more 
important to Air Quality customers in 2004. 

Page4 

• Water Quality customers place greater importance on the ability to 
conduct business via DEQ's website in 2004 than 2002, though it 
remains the least critical factor. 

Performance Ratings 

Results remain consistent with the 2002 survey. 

• Air and Water Quality customers hold the most favorable 
impressions of staffs politeness, as well as their ability to listen to 
concerns. 

• The following remain areas receiving lower ratings: 
,/ Providing information that's easy to understand 
,/ Turnaround time for permits 

Gap Analysis 

• Air Quality posts performance deficits (difference between average 
performance ratings and average importance ratings) of at least -0.5 
for eight of the 14 attributes. Water Quality fails to meet 

-- - -· - - expectations on 10 items. The most critical gaps for botl1 programs 
are for: 

,/ Providing information on regulations that's easy to understand 
,/ Accuracy and thoroughness of explanations 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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Conclusions & Recommendations 
Customers in the regulated community generally continue to have positive 
opinions regarding DEQ. For the most part. results are similar to the 2002 
survey. 
Air Quality and Water Quality customers generally give DEQ high marks for 
the service provided, and most recognize that DEQ has implemented 
changes for the better. In general, customers recognize the shift towards a 
more customer-focused perspective. They cite a more collaborative 
relationship to solve problems, rather than focus:ing on enforcement. Other 
factors that contribute to positive perceptions :include greater 
accessibility /user-friendl:iness, be:ing helpful and faster service. 
Despite some progress, timel:iness remains an area :in need of improvement. 
There continues to be a disparity between how long customers feel it should 
take for their permit application to be processed and the time it actually 
takes for both the Air and Water Quality programs. Clos:ing the gap is a 
greater challenge for the Water Quality program (difference between 
expected and actual time of six months) than for the Air Quality program 
(2 week difference). And, given the backlog, it will likely take time for 
substantial progress to be noted. However, some customers are aware of 
DEQ's efforts to speed up the process and recognize their constraints :in 
terms of funding and resources. That the process is too confus:ing and too 
technical is another criticism of the permitting process and likely 
contributes to process:ing time. DEQ should continue its efforts to guide 
·customers through the process to shorten the length of time and 
communicate its efforts in that direction. Customers appreciate receiving 
updates on the status ofthejr ;:tpplication, and these efforts should 
continue. - - -- ------ -- -- -- - · - - · - - · 

For the Water Quality program, timeliness is an issue that is pervasive and 
not restricted to the permitting process. Tak:ing too long or being too slow is 
a reason given for neutral or negative opinions of the Water Quality program 
overall and for various processes. It is also a rationale for feeling DEQ's 
service has worsened over the past five years. On the flip side, faster service 
contributes to perceptions that DEQ's service has improved. 
Areas where the Water Quality program has made strides (but which are not 
yet statistically significant) encompass the enforcement and dispute 
resolution processes. Since these are the most contentious processes, 
positive movement in these areas is a notable achievement. 
There is a sense that the Air Quality program is overly stringent and that 
greater flexibility is needed to take into account different :industries or 
:individual situations. Again, this poses the dilemma of providing the 
flexibility desired, while at the same time be:ing consistent :in the information 
provided and actions taken so customers perceive DEQ as be:ing fair and 
unbiased. 
The increased desire for web-based :information, particularly among Water 
Quality customers, provides a challenge for DEQ due to-the migration -
requirement for all state agencies to the Oregon.gov portal. DEQ will need to 
examine its ability to do so given available resources while continu:ing to 
provide the expected level of customer service. 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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Detailed Findings 

Air Quality Program 

This section of the report focuses on the 101 Air Quality program customers. 
Two-thirds have had contact with both Air and Water Quality programs over 
the past year. 

Performance Ratings1 

Eight in ten Air Quality customers give the program favorable ratings of 4 or 
5 (excellent) on a 5-point scale. About one in five (19%) give ratings of 3 or 
lower, for a 4.0 average rating out of five possible. Results are unchanged 
from the prior survey. 

Performance Ratings for Air Quality Program 
2002 

Performance Ratings for Air Quality Program 

DK/refused 
4o/o 

Not Meeting 
Expectations 
(Ratings of 1) 

2o/o 

Falling Short of 
Expectations 
(Ratings of 2) 

5o/o 

Neutral 
(Ratings of 3) 

18o/o 

DK/refused 

Average Rating 

2004: 4.0 

2002: 3.9 

Not Meeting 
Expectations 
(Ratings of 1) 

3o/o 

Falling Short of 
Expectations 
(Rall ngs of 2) 

2o/o 

-Neutral 
(Ratings of 3) 

14°/o 

1o/o 

Base: Those who had contact with the Water Quality Program during the past 12 months. 

Note: Totals may not sum to 100% due to rounding. 
Using a scale where 1 is "poor'' and 5 is "excellent." 

2004 

1 On a 5-point scale where 1 is poor and 5 is excellent, ratings of 1 or 2 are 
considered negative/unfavorable, ratings of 3 are neutral, and ratings of 4 or 5 are 
considered positive/favorable. 
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Rationale for Neutral/Negative Ratings 

Among the 19 customers who give the Air Quality 
. program ratings of 1, 2 or 3, a sense of being too 
stringent and not taking extenuating circumstances 
into consideration is the main source of less than 
favorable opinions. One-quarter cite over-regulation, 
while 16% say there should be greater flexibility to 
take into account the type of site or business. 

Page 7 

· Examples of being too dogmatic include restrictions on burning in habitat 
areas, having businesses responsible for employee carpooling/use of mass 
transit and Title V. On a similar note, lack of flexibility includes a perception 
of being more concerned with rules instead of local conditions and 
situations .. 

The ability to provide customers with needed information and assistance 
encompass the next tier of issues cited; that employees aren't knowledgeable 
( 16%), as well as the need to improve explanations (documents ( 11 %) , 
communications (5%) and reports/paperwork (5%). 

Reasons for Negative or Neutral Ratings of Air Quality Program 

ll!l!!!ll••-2•% t Over-regulate 2o/o 

Need to be more flexible 1ii1,iiy,ill• 163 

Staff not knowledgeable 

Need better explanations/clearer documents 

Need to improve communication 

Need to simplify reports/paperwork 

Fees too high 

"-;;.feed more consistent standards 

Takes too long for permit 

Need more ed./info. 

Open burning 

Misc. negative comments lJ!l!!l!!lll• 
Positive comments 26% - · 51o/o 

0% 20o/o 40% 

Base: Those who rated the Air Quality program a 1, 2 or 3. 

Note: Total may not sum to 100% due to multiple responses. 

60% 

t Significantly higher than previous survey at the 95% confidence level. 

80% 

•2004 

---s.20oz---=-

100% 

But one-quarter of those with less than positive perceptions of the Air 
Quality program mention something favorable, with helpful/knowledgeable 
employees who can answer questions being cited most frequently (16% or 
three customers). 
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DEQ Performance 
Compared to Five 
Years Ago 
Similar to 2002, most 
Air Quality customers 
feel DEQ's 
performance has 
remained consistent 
(18%) or improved 
(56%) over the past 
five years. Few. (3%) 
think it has 
deteriorated. 

1 OOo/o 

BOo/o 

60o/o 

40% 

20o/o 
50/0 3o/o 

DEQ's Performance Compared to 5 Years Ago 
Among Air Quality Customers 

55o/o 56o/o 

Worse Same Better Don't know 

Rationale for 
Improved Performance 

III 2002 •2004 

When asked why they feel DEQ's service has improved, many comments 
relate to areas where DEQ is perceived positively, such as being helpful, 
having a good working relationship, knowledgeable staff, etc., and are not 
necessarily areas where customers have noticed improvements. 

Areas where real gains have been noted include: 

• A greater willingness to work through 
problems 

• , .·Enhanced accessibility /being more user 
friendly 

• Faster response/turnaround time 

• Website improvements 

Customers have 
noted a more 
collaborative 
approach to help 
customers solve 
problems, rather 
than focusing on 
enforcement. 

Reasons for Saying DEQ's Performance is the Same or 
Better Over Past 5 Years Among Air Quality Customers 

Helpful }l!!!i!!ipiiilllilllilllillll!l40o/o 

More wilnng to work through prob. 

Some feel it is 
easier to get in 
touch with 
representatives 
who are willing 
and able to help. 
Timely callbacks 
and site visits 
also enhanced 
perceived accessibility. 

More accessible/user~friendly 

Faster jiilii:iBJ 
Good working relationship l!!IJill!l!iJl!l 

Answer questions 

Knowfedgeable staff 

Everything went smoothly 

Website improvements 

Good ed/training classes 

21o/o 

Haven't noticed a change "'.~~=. ~~~~~-·.·-oe0;-,~-.,--~<-'=-.,-~_'.-:.:'.~--;'t~.':::c 61 o/o 

Oo/o 20o/o 40o/o 60o/o 

ill! Better (n=57} 

msame {n=18) 

80"/o 

Base: Air Quality customers who feel DEQ's service is the same or better. 

Note: Total may not sum to 100'% due to multiple responses. 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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A few say that the Air Quality program has improved its speed of service, in 
terms of reviewing projects and issuing permits, with one respondent saying 
it took less than a week to receive a burn pennit. Though turnaround time 
may still be longer than expected in some instances, there has been 
movement in the right direction. 

Website improvements cited include making it easier to navigate and obtain 
needed information online, which helps to improve the speed and accuracy 
of service. 

Rationale for Unchanged Performance 

Six in ten Air Quality customers who say DEQ's service has remained 
unchanged over the past five years say it's because they haven't noticed any 
changes, either good or bad. 

Rationale for Worse Performance 

The three Air Quality customers who feel DEQ's performance has eroded 
over the past five years cite lack of resources (funds and staff), lack of 
response and being unable to keep up with an increasingly complex 
regulatory environment as factors in their assessment. 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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Processes 
Permit Application and Review 

Three quarters of Air Quality customers have experienced the permit 
application and review process during the past year. Two-thirds have 
favorable opinions of the process. About one-quarter give negative or neutral 
ratings, for an average rating of 3.9 on a 5-point scale. 

Performance Ratings for Air Quality Program's Permit 
Application and Review Process (n=57) 

DK/refused 
7% 

Falling Short of 
Expectations 
{Ratings of 2) 

2% 

Average Rating 

2004: 3.9 

Meeting 
Expectations 
{Ratings of 4) 

4217'0 

Base: Those who experienced the Air Quality permit application and review process during the past 12 months. 
Note: Totals may not sum to 100% due to rounding. 
Using a scale where 1 is "poor" and 5 is "excellent." 
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The main criticism of the process is that it's too confusing and complex 
(63%), which likely impacts processing time - one in five feel the process is 
too lengthy. Lack of communication, inconsistencies and lack of flexibility 
are other criticisms. 

Reasons for Negative or Neutral Ratings of 
Air Quality Program's Permit Application and Review Process 

(n=16) 

Too confusing/technical 63% 

Too slow/takes too long 

Need to improve communications 

lnconslstent 

Need to consider uniqueness of site/business 

0% 20% 40% 60o/o 80% 

Base: Those who experienced the Air Quality pennit application and review process 
during the past 12 months and rated it 1, 2 or 3. 

100% 
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Though most have favorable views of the pennit application and review 
process, turnaround time remains an area where DEQ fails to meet 
expectations for some. Air Quality customers report it took an average of 
nearly 10 weeks for DEQ to write or modify their permit, but expect it to 
take an average of about eight weeks. 

Performance on processing time generally parallels expectations up roughly 
the three-month mark. Two-thirds (65%) feel the process should take less 
than three months, while half say this is how long it actually took. 

50o/o 

40o/o 

30°!o 

10o/o 

Oo/o 

Actual vs. Expected Length of Time to Process 
Air Quality Applications 

40o/o 

(n=57) 

Average: 
Actual: 9.8 weeks 

Expected: 7.8 weeks 

<1 month 1-2 months 3-5 months 6-12 months >12 months DK/refused 

/ •Actual 121 Expected / 

Base: Those who had an Alr Quality permit application and review during the past 12 months. 
Note: Totals may not sum to 100'% due to rounding. 

Of note is that a large number (35%) refused to say how long it actually took 
for their Air Quality pennit to be processed. 

Though the gap 
between 
expectations and 
performance in 
turnaround time 
appears to be 
narrowing slightly, 
there is no 
statistical 
differences in 
either expected or 
actual wait time 
between 2002 and 
2004. 

Weeks 

20.0 

15.0 

10.0 

5.0 

0.0 

Actual vs. Expected Length of Time to 
Write or Modify Air Quality Permit 

l"t.::1 

(+6.5) 

&Actual 

•Expected 

II 8.4 i ... o (+2.0) 
7.8 

2002 (n=59) 2004 (n=57) 

Base: Those who had an Air Quality permit application and review during the past 12 months. 
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Compliance Inspections 

Three-quarters of Air Quality customers have experienced compliance 
inspections during the past year and have positive views of inspections. 
Seven in ten rate it a four or five on a 5-point scale, for a 3.9 average rating. 
This is similar to opinions in 2002. 

Performance Ratings for Compliance Inspections 
Air Quality Program 

Performance Ratings for Compliance Inspections 
Air Quality Program 

DK/refused 2002 Exceeding 
Expectations 
(Ratings of 5) 

24o/o 

Falling Short 
of/Not Meeting 
Expectations 
(Ratings of 2) 

DK/refused 2004 
Exceeding 

o--- Expectations 
(Ratings of 5) 

1 So/o 
Falling Short 

of/Not Meeting 
Expectations 
(Ratings of 2) 

'So/o 

Neutral 
(Ratings of 3) 

·21% 

2o/o 

5% 

Average Rating 

2004: 3.9 

2002: 3.9 

Neutral 
(Ratings of 3) 

21o/o 

5o/o 

Base: Those who have had a coinp!iance inspection in the past 12 months. 
Note: Totals may not sum to 100o/o due to rounding. 
Using a scale where 1 is "poor'' and 5 is "excellent." 

The handful of Air Quality 9ustomers with less than favorable opinions of 
compliance inspectiorts-ctl~mrexperience that's "middle ofthe 
road/average" 
and lack of 
consistency as 
the main reasons 
for giving less 
than favorable 
scores. Some feel 
the inspection 
wasn't thorough 
(12%) or that the 
inspector was 
not 
knowledgeable 
(6%). A few 
desire greater 
contact (6%) or 
flexibility (6%). 

Reasons for Negative or Neutral Ratings of 
Air Quality Program's Compliance Inspections (n=17) 

Middle of the road 24% 

Need to be more consistent 

Too slow 

Inspection wasn't thorough 

Inspectors not knowledgeable 

Lack of contact 

Need more flexlbility 

0'% 10o/o 20% 30% 40% 

Base: Those who experienced the Air Quality compliance inspections 
during the past 12 months and rated it 1, 2 or 3. 

Department of Environmental Quality Bardsley & Neidhart Inc. 

50% 



Not Meeting/ 
Falling Short of 
Expectations 
(Ratings of 

1 or 2) 
32°/o 
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Technical Assistance 

One in five who 
received technical 
assistance during 
the past year did so 
concerning Air 
Quality. The vast 
majority of these 
customers (88%) 
give it high marks, 
for a 4.3 average 
rating. 

Among the four with 
neutral 
assessments, rep's 
lack of knowledge 
(25%) and 
inconsistent 

Performance Ratings for Air Quality Program 1s 

Technical Assistance (n=32) 

Neutral 
(Ratings of 3)~'·''''' : ,,,, 

13% 

Meeting 
Expectations 
(Ratings of 4) 

47% 

Average Rating 

2004: 4.3 

Base: Those who received technical assistance during the past 12 months. 
Note: Totals may not sum to 100% due to rounding. 
Using a scale where 1 is "poor" and 5 is "excellent.~ 

information (25%) are the primary reasons given. 

Enforcement Actions 

Those who have had an enforcement action are fairly neutral in their · 
assessments of the process. Results are similar to the initial survey in 2002. 

About one-third to almost half have negative (ratings of 1 or 2) or neutral (3) 
views of the process aspects assessed. They are generally offset by those 
with positive opinions (ratings of 4 or 5). 

At least half of Air Quality customers who have experienced an enforcement 
action have positive opinions on the ease of understanding how to comply, 
the fairness of enforcement and appropriateness of penalties for lack of 
compliance. Each garner average ratings of 3. 7 on a 5-point scale. 

Peliormance Ratings for 
Understanding How to Comply 

Among Air Quality Customers - 2002 

Average Rating 

2004: 3.7 
2002: 3.1 

Neutral 
(Ratings of 3) 

28o/o 

Peliormance Ratings for 
Understanding How to Comply 

Among Air Quality Customers - 2004 

DK/refused 
4o/o 

Not Meeting/ 
Falling Short of 
Expectations 
(Ratings of 

1 or 2) 
16% 

Neutral 
(Ratings of 3) 

28% 

Base: Those who experienced an enforcement action during the past i 2 months. 
Note: Totals may not sum to i 00%, due to rounding. 
Using a scale where 1 is "poor" and 5 is "excellent." 
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Not Meeting/ 
Falling Short of 
Expectations 
(Ratings of 

1 or 2) 
32o/o 
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Assessments of the fairness of enforcement rules 
and regulations have risen significantly from the 
2.9 average rating in the initial survey. This 
reflects the more than doubling of the numbers 
who give the fairness of enforcement a rating of 
four or five. 

Pertormance Ratings for 
Fairness of Enforcement 

Among Air Quality Cu.stomers - 2002 

Pertormance Ratings for 
Fairness of Enforcement 

Among Air Quality Customers - 2004 
DK/refused 

-8% ---c= 
Meeting/ 

Exceeding 
Expectations 
(Ratings of 

Not Meeting/ . 

4 or5) 
24% 

Average Rating 

2004: 3.7t 

2002: 2.9 

Falling Short of 
Expectations 
(Ratings of 

1 or2) 
20% 

Neutral 
· (Ratings of 3) 

12% 

Base: Those who experienced an enforcement action during the past 12 months. 
Note: Totals may not Sum to 100°/o due to rounding. 
Using a scale where 1 is "poor" and 5 is "excellent." 

1' Significantly highe_r tt:ian prEivious survey at th~ .95%. confic;l!O'p,c,itleve_I: 

Though opinions of the appropriateness of penalties are trending upward, 
results are not statistically different than 2002. 

Pertormance Ratings for 
Appropriateness of Penalty 

Among Air Quality Customers - 2002 

Pertormance Ratings for 
Appropriateness of Penalty 

Among Air Quality Customers - 2004 

DK/refused 
16o/o 

Not Meeting/ 
Falling Short of 
Expectations 
(Ratings of 

1 or 2) 
32o/o 

Not Meeting/ 
Falling Short of 
Expectations 
(Ratings of 

1 or 2) 
16% 

Average Rating 

2004: 3.7 

2002: 3.0 

Base: Those who experienced an enforcement action during the past 12 months. 

Department of Environmental Quality 

Note: Totals may not sum to 100°/o due to rounding. 
Using a scale where 1 is "poor'' and 5 is "excellent." 

Bardsley & Neidhart Inc. 
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Ratings for how DEQ staff handled different aspects of the enforcement 
process are similar to that of the process itself. Staff-related aspects 
generally receive neutral average ratings in the high 3.0 range. At least half 
of Air Quality customers give positive ratings of 4 or 5 for how the staff 
handled the various aspects of the enforcement process (the inspection. 
overall enforcement process and notice of non-compliance). 

Performance Ratings for DEQ Staff's Handling 
of the Enforcement Action Among Air Quality Customers 

0/o Excellent 
3.8 28% 

The inspection 
15°/o 

Overall 
enfOrcement 20% 

process 11o/o 

Notice of non· 20o/o 
compliance 

11 o/o 

Civil penalty 16o/o 

4% 

1 2 3 4 5 

Not Meeting Exceeding 
Expectations Expectations 

Base: Those who experienced an enforcement action during the past 12 months. 
On a scale where 1 is "poor" and 5 is "excellent." 

The staff's handling of enforcement actions for civil pega1ti~sJs_tli_e __ , __ 
exception. Large numbers (64%) are unable to rate the staff's handling of 
enforcement actions for civil penalties. 

Among the handful with less than positive impressions of the overall 
enforcement process, lack of communication and a perception of staff being 
rigid are the main reasons given. 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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Dispute Resolution 

Similar to 2002, three in ten Air Quality customers have had a disagreement 
with DEQ because they didn't agree with a rule or thought an interpretation 
was wrong. 

Those who have had a dispute with DEQ have mixed opinions about the 
experience. The staffs professionalism receives the most favorable marks, 
with six in ten rating it a 4 or 5. 

Pertormance Ratings for 
Professionalism 

Among Air Quality Customers - 2002 

Pertormance Ratings for 
Professionalism 

Among Air Quality Customers - 2004 

DK/refused 
2'Yo 

DK/refused 
1% 

Not Meeting! 
Falling Short of 
Expectations 
(Ratings of 

1 or2) 
17% 

Not Meeting/ 
Falling Short of 
Expectations 
(Ratings of 

Average Rating 
2004: 3.8 

1 or2) 
3% 

Neutral 
(Ratings of 3) 

19% 

2002: 3_5 Neutral 
~-----~(Ratings of 3) 

33% 

Base: Those who have had a dispute with DEQ in the past 12 months. 
Note: Totals may not sum to 100% due to rounding. 
Using a scale where 1 is "poor" and 5 ls "excellent." 

But impressions of the overall process, as well as its timeliness and 
outcome, are less favorable. Between three in ten and four in ten have 
favorable opinions of each. 

Pertormance Ratings for 
Outcomes 

Among Air Quality Customers - 2002 

Pertormance Ratings for 
Outcomes 

Among Air Quality Customers - 2004 

DK/refused 
2o/o 

Average Rating 
2004: 3.3 

2002: 2.9 

Not Meeting! 
Falling Short of 
Expectations 
(Ratings of 

1 or2) 
2B'Yo 

40% 

14% 

Not Meeting/ 
Falling Short of 
Expectations 
(Ratings of 

1 or 2) 
23% 

Base; Those who have had a dispute with DEQ in the past 12 months. 
Note: Totals may not sum to 100o/o due to rounding. 
Using a scale where 1 ls "poor'' and 5 is "excellent." 
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Not Meeting/ 
Faling Short of 
Expectations 
{Ratings of 

1 or 2) 
23% 

Pertormance Ratings for 
Problem Solving Process 

Among Air Quality Customers - 2002 

Pertormance Ratings for 
Problem Solving Process 

Among Air Quality Customers - 2004 

Not Meeting/ 
Falling Short of 
Expectations 
(Ratings of 

1 or 2) 
23o/o 

Average Rating 

2004: 3.3 

2002: 3.0 

Neutral 
(Ratings of 3) 

45o/o 

Base: Those who have had a dispute with DEQ in the past 12 months. 
Note: Totals may not sum to 100o/o due to rounding. 
Using a scale where 1 is "poor" and 5 is "excellent." 

Pertormance Ratings for 
Timeliness 

Pertormance Ratings for 
Timeliness 

Among Air Quality Customers - 2002 Among Air Quality Customers - 2004 

DK/refused 
2% 

Not Meeting/ 
Falling Short of 
Expectations 
(Ratings of 

1or2) 
30% 

Average Rating 

2004: 2.9 
2002: --s.1 

DK/refused 
3'% 
l 

Not Meeting{ 
Falling Short of 

Expectations 
(Ratings of 

1 or 2) 
30o/o 

Base: Those who have had a dispute with DEQ in the past 12 months. 
Note: Totals may not sum to 100% due to rounding. 
Using a scale where 1 is "poor" and 5 Is "excellent." 

Neutral 
(Ratings of 3) 

37% 

Department of Environmental Qual.ity Bardsley & Neidhart Inc. 



SW1!ey of the Regulated Community • August 2004 Page 19, 

Enhancing timeliness (inspections, information) and flexibility are the most 
frequent suggestions for improving the dispute resolution process. One in 
eight said everything was fine. Suggestions relating to communications 
(improving explanations, giving correct information initially and improving 
consistency) and staff (knowledge and attitude) follow. 

Suggestions on Improving the Dispute Resolution Process Among Air 
Quality Customers (n=30) 

Improve timeliness . 

Be more flexlble 

Nothing/everything was fine 

Improve comrnlexplanations 

More knowledgeable staff 

Improve attitude of DEC staff 

Oo/o 

15o/o 

5% 10o/o 15% 20o/o 

•2004 

!fill2002 

Base: Those who had a disagreement with DEQ over the past 12 months. 

Note: Total may not sum to 100% due to multiple responses. 

Customer Preferences 
Air Quality customers generally feel that a variety of information from DEQ 
would be helpful 

-_-_·,~ ______ foictheir 
organization. 
Information on 
rules and 
regulations, as 
well as 
compliance and 
enforcement, top 
the list, with 
more than one
third saying each 
is extremely 
helpful. However, 
the next three 
items follow 
closely, cited by 
roughly one
quarter as being 

Helpfulness of Various lr1foimation from DEQ 
Among Air Quality Customers 

Rules and regulations 

Compliance and enforcement 

Updates and changes 

Staff contact information 

Answers to FAQs 

Pollution prevention 

Requirements from other agencies 

2 3 4 

Note: Using a scale where 1 Is "not at all helpful" and 5 is "extremely helpful." 

t Significantly higher than the previous survey at the 95o/c confidence level. 

extremely helpful. Fewer (about one in ten customers) say the same about 
information on requirements from other agencies. 

Customers deem information on rules and regulations as more helpful in 
2004 than 2002. 

5 

Department of Environmental Quality Bardsley & Neidhart Inc. 

% Extremely 
Helpful 

35% 
31% 

37% 
30% 

34% 
30% 

29% 
21% 

26% 
21% 

28% 
27% 

12% 
8% 
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In a similar vein, Air Quality customers also want to receive technical 
assistance via a variety of modes. Phone is the most popular, cited by one
half. But web-based information, workshops, site visits and written 
documentation are also preferred by about three in ten. 

Phone contact 

Web~based 

information 

Workshops, seminars 
or classes 

Site visit 

Written documents 

0% 

Preferred Methods of Technical Assistance 
. Among Air Quality Customers 

20% 40o/o 60o/o 80o/o 

•2004 

IEl2002 

Note: Total may not sum to 100% due to mult!ple responses. 
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Water Quality Program 

These findings are based on the responses of 216 Water Quality program 
customers. 

Performance Ratings2 
Seven in ten Water Quality customers give the program positive ratings of 4 
or 5. One-fifth have neutral feelings (ratings of 3), while one in ten give the 
program negative ratings of 1 or 2, for a 3.9 average score. Opinions of the 
Water Quality program are consistent with 2002 results. 

Performance Ratings for Water Quality Program 

DK/refused 2002 
Performance Ratings for Water Quality Program 

2004 

3o/o 

Not Meeting 
Expectations 
(Ratings of 1) 

5% 

Falling Short of 
Expectations 
(Ratings of 2) 

5o/o 

Neutral 
(Ratings of 3) 

25'Yo 

Average Rating 

2004: 3.9 
2002: 3.8 

DK/refused 
4°/o 

Not Meeting 
Expectations 
(Ratings of 1) 

3o/o 

Falling Short of 
Expectations 
(Ratings of 2) 

6o/o 
Neutral 

(Ratings of 3) 
19o/o 

Base: Those who had contact with the Water Quality Program during the past 12 months. 

Note: Totals may not sum to 100'% due to rounding. 
Using a scale where 1_ is "poor" and 5 is "excellent." 

2 On a 5-point scale where 1 is poor and 5 is excellent, ratings of 1 or 2 are 
considered negative/unfavorable, ratings of 3 are neutral, and ratings of 4 or 5 are 
considered positive/favorable. 
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Rationale for Neutral/Negative Ratings 

Of those with neutral or negative feelings towards the Water Quality 
program, nearly one in five can say nothing memorable (either good or bad). 
Timing is an issue; 15% say it takes too long to get information or resolve 
problems, while about one in ten feel the permitting process is too lengthy. 

Greater clarity in communicating with customers is a secondary issue. 
Specifically, customers desire more customer education/information (9%), 
clearer explanations and documents (6%) and/or communications in general 
(4%). 

There are some contradictions regarding: 

• The desire for more consistent standards (7%) vs. the need to be 
more flexible (6%) 

• The view that DEQ is understaffed (4%) vs. having too many 
employees (2%) 

Reasons for Negative or Neutral Ratings 
of Water Quality Program (n=54) 

Nothing great/nothing bad 

Too long to get lnfoJproblems solved 

Employees aren't knowledgeable 

Too long to get permit 

Need to provide more ed.linfo. 

Need more consistent standards 

Over-regulate 

Need fo be more flexible. 

Need to Improve communications 4% 

Understaffed 4% 

Too many employees 2% 

17% 

Need bettEir explanatio~~/cle~rer d~c~~;nt~:_i- 6% 

-F-~~~~~~~~~~~~~~ 

0% 10% 20o/o 30% 40% 50'Yo 

Base: Those who had contact with the Water Quality Program during the past 12 months and rated it a 1, 2 or 3. 

Note: Total may not sum to 100% due to multiple responses. 
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DEQ Performance Compared to Five Years Ago 
Almost half (48%) of Water Quality customers feel that the DEQ's 
performance has gotten better over the past five years. Just 7% say things 
have gotten worse, while one in four are unable to provide an opinion. 
Results are consistent with the 2002 survey. 

DEC's Performance Compared to 5 Years Ago 
Among Water Quality Customers 

1 OOo/o 

BOo/o 

450/0 48o/o 

40°/o 

7o/o 7% 

Worse Same Better Don't know 

Ell 2002 • 2004 

A greater willingness to work with customers to solve problems, being more 
accessible and user-friendly, faster service and website improvements are 
the main areas where Water Quality customers have 

. nJticed improvements. 

Water Quality customers have noticed a shift from an 
enforcement mentality to a greater willingness to 
work with customers to help keep them in compliance 
and avoid or solve problems. As a result, some 
perceive DEQ as being more helpful. 

Better access in terms of more face-to-face contact and more personal 
service were also cited. 

Department of Environmental Quality Bardsley & Neidhart Inc. 



Survey of the Regulated Community • August 2004 Page 24 

Customers have noticed improvements in response and permitting time. In 
some instances, inspections or permit approvals have taken place in a 
matter of weeks. Even among those whose permits take a while to process, 
customers have detected greater responsiveness and appreciate 
communications regarding their status. 

Reasons for Assessment of DEQ's Performance Over Past 
5 Years Among Water Quality Customer 

°'lljll!lllllllillllllillill29% More willing to work through prob. E 

Helpful 27o/0 

More accessible/user-friendly i!l%J!ll!llililllllilil26o/o 
Faster 20% 

Good working relationship .,.=';;', 
Answer questions 

Knowledgeable staff 

Website improvements 

Good ed/training clasSes 

Everything went smoothly 

l!!f Better (n=98) 

!El Same (n=43) 

Haven't noticed a change .~,_,.,7., ,,.,_~.-·'~'--"· ;··::,c,. -_;;:~ 500;0 
*"~~~""'"'""'""'""'""'~'=!""""--~~~~~ 

Oo/o 20°/o 40% 60% BOo/o 1 OOo/o 

Base: Water Quality customers who feel DEQ's se1Vice is the same or better. 

Note: Total may not sum to 100% due to multiple responses. 

Rationale for Unchanged Performance 

cNot noticing any substantial changes (either positive ornegativeJ is main 
rationale for saying DEQ's performance has remained the same over the 
past five years. 

A few cited positives, such as having a good working relationship, ability to 
answer questions and knowledgeable staff, though they have not necessarily 
noted improvements in these areas. 

Rationale for Worse 
Performance 

Reasons for Worsening Assessment of DEQ's Per1ormance 
Over Past 5 Years Among Water Quality Customers (n=15) 

Staff cuts and lack of 
resources contribute to 
a perception of slower 
service and are the 
main reasons given for 
perceptions that DEQ's 
performance has 
deteriorated over the 
past five years. 

Department of Environmental Quality 

Staff- reductions 

They're slower 

Lack of funding 

More regulations 

Miscellaneous 
comments 

0% 20% 40% 60% 80% 100',~ 

Base: Water Quallty customers. 

Note: Total may not sum to i00% due to multiple responses. 
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Processes 
Permit Application and Review 

Slightly more than half of those with Water Quality permits hold an NPDES, 
about four times the number who have a WPCF. Nearly one in ten hold both 
types of permits. Fully one-quarter can't recall their permit type. 

NPDES 
53o/o 

Type of Water Quality Permit 
(n=143) 

13% 

Base: Those who have a Water Quality permit. p 

Half have favorable impressions of the Water Quality program application 
and review process. Four in ten give either neutral (25%) or negative (15%) 
ratings, for an average score of 3.5. 

Performance Ratings for Water Quality Program's Permit 
Application and Review Process (n=143) 

DK/refused 

Not Meeting 
Expectations 
(Ratings of 1) 

6% 

Falling Short of 
Expectations 
(Ratings of 2) 

9% 

901o 

Neutral 
(Ratings of 3) 

25o/o 

Average Rating 

2004: 3.9 

Base: Those who experienced the Water Quality permit application and review process during the past 12 months. 
Note: Totals may not sum to 100°/o due to rounding. 
Using a scale where 1 is "poor'' and 5 is "excellent." 
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That the process is too slow or too confusing are the primary criticisms With 
the Water Quality permit application and review process, each cited by 
about three in ten. Other negatives rounding out the list relate to the need 
to improve communication, cost, inconsistency, desire for greater flexibility 
and more online features. 

Reasons for Negative or Neutral Ratings of 
Water Quality Program's Permit Application and Review Process 

{n=58) 

Too slow/takes too long 33% 

Too confusing/technical 

Need to Improve communication 

Negative cost comments 

Inconsistent 

Need to consider uniqueness of site/business 

Need more online services/Info. 2% 

0% 20% 40% 60% 80% 

Base: Those who experienced the Water Quality permit application and review process 
during the past 12 months and rated it 1, 2 or 3. 

100% 

Turnaround time for issuing Water Quality permits supports customers' 
comments. While customers expect their Water Quality peJTI}its to be 

· processed Within three monihs/tttbok an.average.of nine months. Seven in 
ten Water Quality customers feel it should take less than six months to 
process their permit, but only 47% said that was the case. Fourteen percent 
said it took longer than a year. 

<1 month 

Actual vs. Expected Length of Time to Process 
Water Quality Applications 

{n=143) 

Average: 
Actual: 35.B weeks 

Expected: 12.0 weeks 

1-2 months 3-5 months 6-12 months >12 months 

I •Actual El Expected 

Don't 
know/refused 

Base: Those who had a Water Quality permit application and review during the past 12 months. 
Note: Totals may not sum to 1 OOo/o due to rounding. 
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Those who feel DEQ's performance has gotten worse 
over the past five years say it took an average of 
roughly two years to process their Water Quality 
permit. In contrast, customers who say DEQ's 
performance has improved or remained unchanged 
report it took an average of eight months and 12 
months, respectively. Those who had a 
disagreement with DEQ reported an average time of 
84.9 weeks (21 months) compared with 22.3 weeks 
(about six months) for those who did not have a 
dispute . 

. Averages for both expected and actual turnaround time are not strictly 
comparable between 2002 and 2004 due to changes in questionnaire 
wording, reflecting input from the Blue Ribbon Committee. Nonetheless, the 
gap between expected and actual turnaround time appears to be narrowing. 
However, this reflects somewhat lower customer expectations, rather than 
improved performance. Turnaround time remains consistent with the 
previous survey. However, expected processing time has almost doubled 
from about six weeks to three months. The length of the permitting process 
falls short of expectations by about six months. 

50.0 

40.0 

30.0 
Weeks 

20.0 

10.0 

0.0 

Actual vs. Expected Length of Time to 
Write or Modify Water Quality Permit 

'• 36.7 ·~ 35.8 .... 
. . - .. 

(+30.3) (+23.81 

J 112.0 

I 6.4 

2002 (n=119) 2004 (n=143) 

A~~tual 
-

•Expected 

Base: Those who had a Water Quality peimlt application and review during the past 12 months. 

Water Quality customers who feel DEQ's performance has detertorated over 
the past five years have expectations for processing time (about 4.5 months) 
that are similar to those who feel DEQ's service has improved (3.6 months) 
or remained unchanged (2.5 months). 
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Compliance Inspections 

Two-thirds of Water Qualify customers who experienced compliance 
inspections have favorable views of the process. Results are unchanged from 
the prior survey. About three in ten give neutral or negative ratings, for an 
average rating of 3.9. 

Performance Ratings for Compliance Inspections 
Water Quality Program 

Performance Ratings for Compliance Inspections 
Water Quality Program 

2002 2004 
DK/refused Exceeding 

Expectations 
(Ratings of 5) 

25% 

Falling Short 
of/Not Meeting 
Expectations 
(Ratings of 2) 

DK/refused 
7% 

Exceeding 
Expectations 
(Ratings of 5) 

18% 

6°/o 

Falling Short 
of/Not Meeting 
Expectations 
(Ratings of 2) 

6% 

Neutral 
(Ratings of 3) 

22o/o 

3% 

Average Rating 

2004: 3.9 
2002: 3.9 

Neutral 
(Ratings of 3) 

25o/o 

Base: Those who have had a compliance Inspection in the past 12 months. 
Note: Totals may not sum to 100'% due to rounding. 
Using a scale where 1 is "poor'' and 5 is "excellent." 

Jl.:Iediocre service, a desire for greater consistency a11dspeeding,\1p 1:lJ.e 
process are the primary reasons for haVing neutral or negative views of 
compliance inspections. On the flip side of consistency, some want more 
collaboration or greater ilexibiliiy to account for industry differences. A few 
are critical of inspectors' attitude and knowledge. 

Reasons for Negative or Neutral Ratings of 
Water Quality Program's Compliance Inspections (n=34) 

Middle of the road 

Need to be more consistent 

Too slow 

Inspection wasn't thorough 

Need to be more collaborative 

Need greater flexibility 

Unfriendly Inspectors ;__ __ 
Inspectors not knowledgeable ./""'=

Timing of inspection 

Lack of contact 

0% 5% 10% 15% 20% 

Base: Those who experienced the Water Quality compliance inspections. 
during the past 12 months and rated it 1, 2 or 3. 

21% 

25% 
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Not Meeting/ 
Falling Short of 
Expectations 
{Ratings of 

1 or2) 
22o/o 
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Technical Assistance 

OfDEQ 
customers who 
received 
technical 
assistance in 
the past 12 
months, 65% 
did so for Water 
Quality. Water 
Quality 
technical 
assistance 
receives high 
marks-86% 
rate it a four or 
five, for a 4.1 
average. 

Performance Ratings for Water Quality Program's 
Technical Assistance (n=73) 

DK/refused 
1 o/o 

Not Meeting 
Expectations 
(Ratings of 1) 

1% 

Falling Short of 
Expectations 
(Ratings of 2) 

4o/o 

.Neutral 
{Ratings of 3) 

7% 

Average Rating 

2004: 4.1 

Base: Those who received technical assistance during the past 12 months. 
Note: Totals may not sum to 100°/o due to rounding. 
Using a scale where 1 is "poor" and 5 ls "excellent." 

Main reasons given among the nine respondents who have neutral or 
negative opinions of the Water Quality program's technical assistance e 
relate to: 

• Reps aren't knowledgeable (33%) 

• Inconsistent information ( 11 %) 

Enforcement Action 

Water Quality customers' perceptions of the enforcement process are 
trending upward, although the differences are not statistically significaht. 
Compared to 2002, greater numbers give high marks to the fairness of the 
enforcement process, although it is insufficient to boost the overall rating 
significantly. 

Performance Ratings for 
Fairness of Enforcement 

Among Water Quality Customers - 2002 

16% 

Not Meeting{ 
Falling Short of 
Expectations 
{Ratings of 

1 or 2) 
16% 

Performance Ratings for 
Fairness of Enforcement 

Among Water Quality Customers - 2004 

2o/o 

Neutral 
(Ratings of 3) 

22% 

Average Rating 

2004: 3.7 
2002: 3.3 

Neutral 
{Ratings of 3) 

16% 

Base: Those who experienced an enforcement action during the past 12 months. 
Note: Totals may not sum to 100o/o due to rounding. 
Using a scale where 1 is "poor" and 5 is "excellent." 

t Signlf!cantly higher than previous survey at the 95% confidence level. 
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Peliormance Ratings for 
Understanding How to Comply' 

Among Water Quality Customers - 2002 

Peliormance Ratings for 
Understanding How to Comply 

Among Water Quality Customers - 2004 

DK/refused 
2°/o 

Not Meeting/ 
Falling Short of 
Expectations 
(Ratings of 

1 or2) 
16o/o 

Neutral 
(Ratings of 3) 

27o/o 

Not Meeting/ 
Falling Short of 

Expectations 
{Ratings of 

1 or 2) 
16% 

Average Rating 
2004: 3.6 
2002: 3.5 

Base: Those who experienced an enforcement action during the past 12 months. 
Note: Totals may not sum to 100% due to rounding. 
Using a scale where 1 is "poor" and 5 ls "excellent." 

Peliormance Ratings for 
Appropriateness of Penalty 

Among Water Quality Customers - 2002 

Peliormance Ratings for 
Appropriateness of Penalty 

Among Water Quality Customers - 2004 

26o/o 

Not Meeting! 
Falling Short of 
Expectations 
(Ratings of 

1 or2) 
18% 

DK/refused 
1 Oo/o 

Not Meet.ing/ 
Falling Short of 

~-----~ Expectations 
Average Rating (Ratings of 

2004: 3.7 1 or 2) 

. 2002: 3.4 12% 

Neutral 
{Ratings of 3) 

22% 

Base: Those who experienced an enforcement action during the past 12 months, 
Note: Totals may not sum to '100°/c due to rounding. 
Using a scale where i is "poor" and 5 is "excellent." 
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Perceptions of how DEQ staff handled different 
aspects of the enforcement process have increased 
significantly since 2002. Three of four staff-related 
aspects receive higher average ratings; namely, 
their handling of the inspection process, the 
overall enforcement process, and Notice of Non
compliance. 

Staff's handling of enforcement actions for civil 
penalties remained steady. About one in eight give it the highest rating. It is 
important to note that, similar to 2002, large numbers are unable to rate the 
staffs handling of enforcement actions for civil penalties (51 % in 2004 and 
62% in 2002). 

TheinSf:>ection 

Overall 
enforcement 

process 

Notice of nonR 
compliance 

Civil penalty 

Not Meeting 
Expectations 

Performance Ratings for DEQ Staff's Handling 
of the Enforcement Action 

4.1 t 

• 2004 

ml 2002 

0/o Excellent 

33% 

18% 

31% t 
13% 

33o/o f 
13% 

12o/o 

4°/o 

-_5-_:_:_ ___ . 

Exceeding 
Expectations 

t Significantly higher than the previous survey at the 95"/o conf!dence level. 

On a scale where 1 is "poor" and 5 is "excellent." 

Communication, lack of flexibility, and timing issues are some of the 
reasons given for negative and neutral ratings on how DEQ staff handled the 
overall enforcement process: 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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Dispute Resolution 

One-third of Water Quality customers have had a disagreement with DEQ 
because they didn't agree with a rule or thought an interpretation was 
wrong, similar to the 28% who said the same in 2002 survey. 

Those who have had a dispute with DEQ have mbced opinions about the 
experience. Perceptions of the staff's professionalism and outcomes are 
trending upwards, though the differences in average ratings between 
surveys is not statistically significant. At least half rate each as "excellent." 

Impressions of the overall process and its timeliness are less favorable and 
are also consistent with 2002 results. 

Performance Ratings for 
Professionalism 

Performance Ratings for 
Professionalism 

Among Water Quality Customers - 2002 Among Water Quality Customers - 2004 

DK/refused 
2% 

Not Meeting/ 
Fa!ling Short of 
Expectations 
(Ratings of 

1 or2) 
17o/o 

Neutral 
(Ratings of 3) 

·- 2lo/o 

A veraqe Rating 
2004: 3.9 
2002: 3.5 

DK/ref~sed 
1% 

Not Meeting/ 
Falling Short of 
Expectations 
· {Ratings of 

1 or2) 
9% 

Neutral 
(R.atings of 3 

·20o/~ . -

Base: Those who have had a dispute with DEQ Jn the past 12 months. 
Note: Totals may not sum to 100°/o due to rounding. 
Using a scale where 1 is "poor'' and 5 Is "excellent." 

Performance Ratings for 
Outcomes 

Performance Ratings for 
Outcomes 

Among Water Quality Customers - 2002 Among Water Quality Customers - 2004 

7% 

Nat Meeting/ 
Falling Short of 
Expectations 
(Ratings of 

1or2) 
24% 

Average Rating 
2004: 3.4 

2002: 3.0 

Neutral 
(Ratings of 3) 

38% 

DK/refused 
4o/o 

Not Meeting/ 
Falling Short of 

Expectations 
(Ratings of 

1 or 2) 
23o/o 

Base: Those who have had a dispute with DEQ In the past 12 months. 
Note: Totals may not sum to 100%. due to rounding. 
Using a scale where 1 is "poor" and 5 is "excellent." 

't Significantly higher than the previous survey at the 95% confidence level. 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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Pertormance Ratings for 
Problem Solving Process 

Among Water Quality Customers - 2002 

Pertormance Ratings for 
Problem Solving Process 

Among Water Quality Customers - 2004 

Not Meeting/ 
Falling Short of 
Expectations 
(Ratings of 

1 or 2) 
27°/o 

Average Rating 
2004: 3.2 

2002: 3.1 

DK/refused 

Not Meeting/ 
Falling Short of 

Expectations 
(Ratings of 

1 or 2) 
25o/o 

Base: Those who have had a dispute with DEQ in the past 12 months. 

Note: Totals may not sum to 100°/o due to rounding. 
Using a scale where 1 Is "poor'' and 5 is "excellent." 

Pertormance Ratings for 
Timeliness 

Pertormance Ratings for 
Timeliness 

Neutral 
{Ratings of 3) 

"35°/o 

Among Water Quality Customers - 2002 Among Water Quality Customers - 2004 

Not Meeting( 
Falling Short of 
Expectations 
(Ratings of 

1 or 2) 
37% 

Average Rating 
2004: 3.0 
2002; 2.9 

DK/refused 
3o/o 

Neutral 
{Ratings of 3) 

25o/o 

Not Meeting/ 
Falling Short of 
Expectations 
(Ratings of 

1 or 2) 
28% 

Base: Those who have had a dispute with DEQ in the past i 2 months. 
Note: Totals may not sum to 100% due to rounding. 
Using a scale where 1 is "poor'' and 5 is "excellent." 

Neutral 
(Ratings of 3) 

36%1 
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A desire for greater 
flexibility, timeliness 
and enhanced 
communications are 
the main suggestions 
for improving the 
dispute resolution 
process. About one in 

. seven could think of 
nothing that needs 
improvement. Staff 
issues (knowledge and 
attitude), more 
consistency and on-site 
visits, and lower fees 
round out the list. 

Department of Environmental Quality 

Suggestions on Improving the Dispute Resolution Process 
Among Water Quality Customers 

Be more flexible 

Nothing/everything was fine 

Improve timeliness 

Improve commJexplanations 

More knowledgeable staff 

Give correct info the first time 

Improve consistency 

lflllrove attitude of DEQ staff •••I 
On-site visits 

Lower fees 

0% 

16% 

5% 1 Oo/o 15% 20% 

Base: Those who had a disagreement with DEQ over the past 12 months. 

Note: Total may not sum to 100% due lo multiple responses. 

Bardsley & Neidhart Inc. 

•2004 

!f.12002 

25% 
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Customer Preferences 
Water Quality customers generally feel that a variety of information from 
DEQ would be helpful for their organization. About one-quarter rate six of 
the seven types of information received as "extremely helpful." The exception 
is information on requirements from other agencies; a lower one in eight give 
it the highest rating, for a relatively neutral rating of 3.2. 

Results are similar to the previous survey. 

Helpfulness of Various Information from DEQ 
Among Water Quality Customers 

Compliance and enforcement 

Answers io FAQs 

Rules and regulations 

Updates and changes 

Staff contact information 

Pollution prevention 

Requirements from other agencies 

Notata!I 
helpful 

2 3 4 5 

% Extremely 
!::!gJQj_uJ 

29% 
30% 

25% 
23% 

28% 
33% 

26% 
31% 

25% 
19% 

24% 
25% 

13% 
11% 

Extremely 
helpful 

·Customers want a variety ofmethocts'fc:rf~onta'.ttswrth·n.Eg:Aillongthe five 
options presented to respondents, phone is the preferred method, cited by 
about half. Web-
based 
information 
increased 
significantly from 
one-quarter in 
2002 to about a 
third (35%) and 
is now among 
the top methods. 
Workshops 
(34%), site visits 
(30%) and 
written 
documents (27%) 
following closely. 

Phone contact 

Web-based 
Information 

Workshops, seminars 
or classes 

Site visit 

Written documents 

Preferred Methods of Technical Assistance 
Among Air Quality Customers 

51o/o 

20o/o 40o/o 60o/o 

Note: Total may not sum to 100% due to multiple responses. 

t Significantly higher than the previous survey at the 95% conlldence level. 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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Key Criteria3 

Nearly all 15 attributes are deemed important for 
DEQ. 

Air Quality Program 
A majority deems 14 of the 15 attributes important, 
rating each a four or five on a 5-point scale. Follow
through is the top factor with a 4. 7 average rating. 
Four attributes follow closely, with about seven in ten saying each is critical 
(fair, as well as consistent enforcement, accurate and through explanations, 
and reliable and consistent information). 

Six in ten rate technical knowledge, easy to understand information, staff 
that listens, responsiveness and accurate inspections as critical. Quick 
turnaround time for permits, courtesy, timely callbacks and amount of 
technical assistance follow closely. 

The ability to do business on DEQ's website is relatively low in importance; 
only 10% feel this is critical, for an average importance rating of 3.2. 

Importance Ratings Among Air Quality Customers 

2002 2004 

Average Average 
% Critical Rating % Critical Rating 

-~--------------------~-------+------+---~--+----->----·-< 

. --4.7 4.7 

Note: On a 5-point scale where 1 =not at all imporiwlt and 5=criticaL 

t SigntfTCantty higher than the previous survey at the 95% confidence lever.. 

3 On a 5-polnt scale where 1 is not at all important and 5 is critical, ratings of 1 or 2 
are considered not important, ratings of 3 are neutral, and ratings of 4 or 5 are 
considered important. 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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Water Quality Program 
Importance ratings among Water Quality customers parallel those of Air 
Quality customers. 

The ability to use DEQ"s website as a means of conducting business 
increased significantly from an average rating of 2.9 in 2002 to 3.1. 
Currently, one-third ofWater Quality customers deem this as important 
(ratings of four or five on the 5-point scale). significantly higher than the 
25% who said the same in the previous survey. 

Importance Ratings Among Water Quality Customers 

2002 2004 

Average 

% Critical Rating % Critical 
Average 
Rating 

Note: On a 5-point scale where 1 =not at all important Wld 5=criticaL 

t Significantly higher than the previous survey at the 95% confidence leveL 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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Performance on Key Criteria4 

As shown in the previous section, many aspects of the service provided by 
DEQ are deemed important by customers. But how does DEQ perform on 
each of these attributes? To assess customers' perception of how DEQ 
performs on each aspect of service, customers rated the performance of DEQ 
on 14 of the same attributes using a 5-point scale where 1 is "poor" and 5 is 
"excellent." 

Air Quality Program 
Air Quality customers have the most positive impressions of DEQ staffs 
politeness and courteousness, with over four in ten saying it is "excellent," 
for average ratings of 4.4 on the 5-point scale. DEQ staff are also viewed as 
listening to customers' concerns. Customers also have favorable opinions on 
various technical components (technical knowledge, accuracy of inspections, 
consistency and fairness of enforcement and reliable and consistent 
information), with about three in ten saying each are excellent. Customer 
service factors, such as follow-through and responsiveness, are deemed 
excellent by at least three in ten. 

Turnaround time on permits and providing information that's easy to 
understand remain the lowest-rated attributes. The numbers who feel 
turnaround time for permits is "excellent," increased from 19% in 2002 to 
32% in 2004. Although the average rating went from 3.4 to 3. 7, this is not a 
statistically significant increase. 

4 On a 5-point scale where 1 is poor and 5 is excellent, ratings of 1 or 2 are 
considered negative/unfavorable, ratings of 3 are neutral, and ratings of 4 or 5 are 
considered positive/favorable. 
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Performance Ratings Among Air Quality Customers 

Politeness and courteousness 

Note: On a 5-point scale where 1 =poor and 5=€;'(cellent 

2002 

% 
Excellent 

50o/o 

Average 

Rating 

4.3 

t Signjf'ICantry higher than the previous survey at the 95% confidence lev~L 

-=---·---' 

2004 

% 
Excellent 

54% 

Average 
Rating 

4.4 

-· ,:__,:._·,. 
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Water Quality Program 
Again, Water Quality customers' assessments correspond to their Air Quality 
counterparts and are consistent with the previous survey. Customer-service 
attributes tend to rate higher than those related to technical assistance. 
Turnaround time and providing easy-to-understand information receive the 
lowest ratings. 

Performance Ratings Among Water Quality Customers 

2002 

Politeness and courteousness 

% 
Excellent 

44°!o 

Note: On a 5-potnt scale where 1 =poor and 5=excellent. 

Average 
Rating 

4.3 

2004 

% 
Excellent 

45% 

Average 
Rating 

4.3 

Department of Enviromnental Quality Bardsley & Neidhart Inc. 
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Gap Analysis 

One way of looking at importance and performance ratings in conjunction is 
through a gap analysis. Gap analysis compares the average performance 
ratings to average importance ratings to identify whether performance on 
specific attributes exceeds (positive gap). meets (no gap) or fails to meet 
customer expectations (negative gap). as indicated by importance ratings. 
Thus, even for attributes where performance ratings may be fairly high, it is 
possible to have a negative gap or performance deficit if importance ratings 
are even higher.s 

Air Quality Program 
Air Quality performance falls short of expectations on eight of the 14 
attributes assessed. Providing easy to understand information is the most 
critical. 

Gap Analysis - Air Quality 

Importance Performance 

Providing information on regulations that is easy 
4.5 3.5 to understand 

Accuracy and thoroughness of explanations 4.6 4.0 

Follow-through on commitments made 4.7 4.1 

Providing information on regulations that is 
4.6 4.0 

reliable and consistent 

- Consl.stencv.Jn.enforcement. ·'"'- 4.6 4,Q . ' - . ' ""-· -·---~ - - -- - ' - - - "' - - , ... -~ 
~.--:--~----

Quick turnaround time when issuing permits 4.3 3.7 

Fairness in enforcement 4.6 4.1 

Responsiveness to your needs 4.5 4.0 

DEQ staff listening to concerns 4.6 4.2 -0.4 

Technical knowledge 4.5 4.1 -0.4 

Accurate inspections 4.5 4.2 -0.3 

Amount of technical assistance available 4.2 4.0 -0.2 

Calling back within 24 hours after leaving 
4.2 

message 
4.1 -0.1 

Politeness and courteousness 4.3 4.4 +0.1 

Note: On a 5-point scale, gaps of 0.5 or more (either positive or negative) are generally deemed in need 
of attentiorL 

. ''''""'·< ~· 

5 Falling short of expectations is represented by a negative number H. while 
exceeding expectations is represented by a positive number(+). In the case 
of exactly meeting expectations, the gap is zero. On a 5-point scale, gaps of 
0.5 or more (either positive or negative) are generally deemed in need of 
attention. 
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There have been some slight shifts in terms of the individual items posting 
performance deficits. Reflecting its rise in importance, the gap between 
performance and expectations for consistency in enforcement widened from 
-0.4 in 2002 to -0.6 in 2004 and is now a critical issue for Air Quality. In 
contrast, technical knowledge is no longer in need of attention, with its gap 
declining from -0.6 to ~0.4. 

Gap Analysis - Air Quality 
2002 vs. 2004 

Providing information on regulations that is easy to understand 

Accuracy and thoroughness of explanations 

Follow-through on commitments made 

Providing information on regulations that is reliable and 
consistent 

Consistency in enforcement 

Quick turnaround time when issuing permits 

Fairness in enforcement 

Responsiveness to your needs 

DEQ staff listening to concerns 

Technical knowledge 

Accurate inspections 

Amount of technical assistance available 

Calling back within 24 hours after leaving message 

Politeness and courteousness 

-0.3 -0.3 

-0.3 -0.2 

-0.3 -0.1 

0.0 +0.1 

Note: On a 5-point scale, gaps Of 0.5 or more (either positive or negative) are generally deemed in 
need of attention. 
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Water Quality Program 
Water Quality posts critical gaps ten of the 14 attributes. Similar to Air 
Quality, easy to understand information and accurate and thorough 
explanations are the most critical. 

Gap Analysis - Water Quality 

Importance Performance 

Providing information on regulations that is easy 
4.5 3.4 

to understand 

Accuracy and thoroughness of explanations 4.6 3.8 

Providing information on regulations that is 
4.6 3.8 reliable and consistent 

·Quick turnaround time when issuing permits 4.2 3.4 

-Fairness in enforcement 4.6 3.9 

·Follow-through on commitments made 4.7 4.0 

Responsiveness to your needs 4.5 3.8 

Technical knowledge 4.6 4.0 

Accuracy of inspections 4.5 4.0 

Consistency in enforcement 4.4 3.9 

DEQ staff listening to concerns 4.4 4.1 -0.3 

Amount of technical assistance available 4.1 3.7 -0.4 

Calling back within 24 hours after leaving 
message 4.2 4.0 -0.2 

Politeness and courteousness 4.4 4.3 -0.1 

NOte: On a·5-point scale, gaps of 0.5 or more {eithiiT_.poSitiiiii-Or-TtegativeJ are .. gertertilty-'d~etned1n need 
of attention. 
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For Water Quali1y, the gap for callbacks within 24 hours has narrowed from 
-0.5 in 2002 to -0.2 in 2004. However, accuracy of inspections is now an 
area in need of attention. 

Gap Analysis - Water Quality 
2002 vs. 2004 

Providing information on regulations that is easy to understand 

Accuracy and thoroughness of explanations 

Providing information on regulations that is reliable and 
consistent 

Quick turnaround time when issuing permits 

Fairness in enforcement 

Follow-through on commitments made 

Responsiveness to your needs 

Technical knowledge 

Accuracy of inspections 

Consistency in enforcement 

DEQ staff listening to concerns 

Arriount of technical assistance available 

Calling back within 24 hours after leaving message 

Politeness and courteousness 

Note: On a 5-point scale, gaps of 0.5 or more (either positive or negative) are generally deemed in need 
of attention. 
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Appendix 

Sampling Variability 

Every sample for a survey is subject to "standard error," the ranges of 
variability or chance variation that can occur when a sample is used instead 
of surveying the entire population. This variability is the difference between 
the sample findings and those which would occur from 100% enumeration 
of the population using the same questionnaire and research procedures. 

Ranges of sampling variability (computed at the 95% confidence level for an 
infmite sample) are shown below for the sample sizes used in this survey. 
These reflect the maximum "standard error," and most survey data tend to 
be closer to the actual figures as they exist in the population. As shown in 
the table below, samples of 300, 194 and 97 ensure maximum standard 
errors of ±5.7%, ±7.0% and ±10.0%, respectively. 

Percentages At or Near: 

5% or 95o/o 

~ .. ,,-,,.1.So/9 or 85% 

25o/o or 75o/o 

35°/o or 65o/o 

45o/o or 55o/o 

50°/o 

Sampling Variability 

Overall Water Quality 
Sample =300 Sample= 194 

±2.5% ± 3';1o/o 

± 4.0o/o -- ±-4.3°/o ._ 

± 4.9o/o ± 6.1o/o 

±5.4% ± 6.7o/o 

± 5.6o/o ±7.0% 

± 5.?o/o ± 7.0o/o 

Air Quality 
Sample= 97 

± 4.3°/o 

--~~~".!'..:t:~:~~:::.:'.::O~-:~~-. - ';':'"=•'-

± 8.6o/o 

±9.5% 

± 9.9°/o 

± 10.0% 

Example: Overall, 27% of respondents say they've had a disagreement with 
DEQ. Based on a sample size of 300, chances are 19 out of 20 (95%) that 
this finding (27%) is within plus or minus 4.9% (between 22% and 32%) of 
the result which would occur from a complete enumeration of the 
population. 

Example: Thirty-four percent of Water Quality customers say they've had a 
disagreement with DEQ. Based on a sample size of 194, chances are 19 out 
of 20 (95%) that this fmding (34%) is within plus or minus 6. 7% (between 
27% and 41 %) of the result which would occur from a complete enumeration 
of the population. 

Example: Thirty-one percent of Air Quality customers say they've had a 
disagreement with DEQ. Based on a sample size of97, chances are 19 out of 
20 (95%).that this fmding (31 %) is within plus or minus 9.5% (between 22% 
and 41 %) of the result which would occur from a complete enumeration of 
the population. 
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Profile of Participants 

The following is a profile of organizations included in the survey. 

Profile of Participants 

2002 2004 2002 2004 
% % % % 

Region Industry 

Eastern 16°/o 14% Wood products 9°/o 11 o/o 

Western 43 47 Food processing 6 5 

Northwest 40 39 Electronics 1 

Agriculture/forestry/fishing 7 8 

Program Government 14 18 

Air Quality 47o/o 34o/o Utility 7 6 

Water Quality 76 72 Mining 6 6 

Both Air and Water Quality 34 22 Construction 10 11 

Other manufacturing 13 10 

Number of locations in Oregon Transportation 4 5 

56o/o 58o/o Retail 5 2 

2 13 11 Hospitality 3 3 

3 8 6 Real estate/development 2 

4 5 3 Waste management 2 3 

5 1 3 Mortuary/crematorium 1 

6-10 5 7 Miscellaneous 10 11 

11+ 7 8 

DOr/r krrotvir:efUs~-d 5 4 · ·-Length of lime regulated by DEQ 

Average 3.1 3.6 Less than 1 year 2o/o 4o/o 
Median 1.0 1.0 1 to< 3 years 6 3 

3 to< 5 years 4 4 

5 to< 10 years 11 10 

10 years or more 70 66 

Don't know/refused 7 14 

Note: Totals may not sum to 100% due to rounding. 

Department of Environmental Quality Bardsley & Neidhart Inc. 
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Executive Summary 

In 1997, the Oregon Department of Environmental Quality (DEQ) conducted its first employee 
survey. The primary objective of the 1997 survey was to establish a baseline against which 
progress could be measured toward integrating DEQ's revised mission statement and values 
statements into work practices. 

Three follow-up surveys have since been conducted in 1998, 2000, and 2002 to measure 
progress and change within DEQ since the first survey. The first two follow-up surveys were 
paper-based and the third follow-up survey was web-based. In general, the scope of the first 
two follow-up surveys was focused around five dimensions or themes: leadership, management 
systems, performance measurement, communication, teamwork/roles, and employee morale. 

A primary focus of the 2002 survey was to develop a profile of employee attitudes regarding 
agency management, i.e., to determine employee attitudes regarding DEQ leadership, 
management, performance, communication, and job satisfaction. As a result, a new 
questionnaire was developed for the 2002 survey which also included a number of demographic 
questions (e.g., division, program, type of service, and length of service) to be utilized during the 
data analysis and· report generation activities. 

Incorporating the bulk of the 2002 questions, the focus of the 2004 survey was expanded to 
include feedback regarding DEQ's Performance Management System, Work Environment, and 
the Manager's View of the Workplace. While questions for the Managers' View of the Workplace 
were developed as a new dimension in the 2004 survey, the questions pertaining to DEQ's 
Performance Management System and Work Environment were embedded within and across 
the existing dimensions in the questionnaire. 

The 2004 survey was developed around the following eight dimensions: 

• DEQ Management/Employee Communications - Provides information on empJoyeeo"''""'""'· 
perceptions about the effectiveness, quality and quantity of DEQ's communlef!tiO.llt C:::!iJ 
processes. 

• Customer Focus/Service - Provides input on relationships with intern'al ~pi:i'i~erfi~i'.~'.3 ~~> ·. 
customers, the level of satisfaction for the products and services wfi deliver; 1&Jl-°~f>ilili1~s~o · · 
meet customer expectations. 

• Your Immediate Manager/Supervisor - Provi~es information on the overall e~ctiv~nes~., . · 
the respondents' 1mmed1ate manager/supervisor. .,,;,. ··. ·)~~ · 

• Work Group Effectiveness and Teamwork - Provides information on workgromp 0 v'. ·3iG<tJ,,r·c:,, 

effectiveness and team: Work groups are teams formed to accomplish speciti(\¥95~-:=.~:; :s".. 
objectives. They are not limited to section teams and may very well cross pregram-and-
division boundaries. Teamwork refers to the process of accomplishing the dfilE!g'fy~~~~.'."':'.': 

• Employee Empowerment and Involvement - Provides information on employ~_i!!s'.".':'.~r»ci se".' . . ··. · 
perceptions of their level of empowerment and involvement: Empowerment i~qefi·@i:m._as.,tl::!e· • · 
ability of an employee to make decisions and take action without prior approv~I. 111V()'l~E([il 
refers to the level of participation in decisions regarding work. _ ~"._~ ."..~~.'..'._:1.:"::~ . 

· . . , . ~~~~o\· r;."·-..e'ft3 J''JO"'~) · ... /' 
• DEQ Management Effectiveness and Support - Provides 1nformat1on on the.peop!e..aOO:..:...-- .. 

process functions of management, which includes information on the alignli'relitofe.m:oc.£nsM . 
management's actions and results with the Strategic Directives. ·-·~ ··-------
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• Managers' View of the Work Environment - Provides information about issues and 
challenges unique to Managers. 

• General Perceptions of DEQ - Provides information on employees' experience with DEQ's 
work environment. 

Employees were also asked to identify their division and program in DEQ, whether they are 
managers or staff, and their tenure at DEQ so that these subsets could be evaluated. 

Overall Conclusions/Fmdings 

Overall, 646 DEQ employees responded to this year's survey, representing an overall response 
rate of 81 percent. This figure represents a slight increase in the response rate to the 2002 
survey (up 2% from 79%) and a significant increase over the response rates observed in the 
2000 (45%) and the 1998 surveys (59%). 

The highest rated item in the 2004 survey had a mean (average) rating of 4.20, while the lowest 
rated item in the survey had a mean (average) rating of 2.51. The highest rated item in the 2002 
survey had a mean (average) rating of 4.32, while the lowest rated item in the survey had a 
mean (average) rating of 2.91. Given that a mean rating of 3.00 would indicate a 
neutral/uncertain degree of employee satisfaction/dissatisfaction toward the question and/or 
item being rated, this indicates that the least satisfied that employees were on any question/item 
included in the survey was roughly neutral/uncertain - there were no items in the survey with a 
mean (average) rating completely within the dissatisfied area. 

In general, employees are very satisfied with DEQ as a place to work 

• Employee satisfaction with the kind of work they do was very high - 86% of employees 
indicated that they like their work a great deal (42%), are satisfied with their work (31%). or 
are somewhat satisfied with their work (13%). 

• Employee satisfaction with DEQ as a place to work was also very high - 79% of employees 
indicated Mciat they are vel)I satisfied (22%). satisfied (37%). or somewhat satisfied (20%) 
with DEQ as a'place to work. 

The 2004 sur:v~Y}!\f)]e11sions are presented in descending order with their corresponding overall 
mean ~j1~q~f~ro~~ witq th". rank order and mean ratings from the 2002 survey: 

2004 Ql~~~~~~r Ra;;~~s in Descending Order i 2002 Dimension Ratings in Descending Order 

Your Immediate Manager/Supervisor (3.85) Your Immediate Manager/Supervisor (3.91) 

General Perceptions ~f DEQ (3. 75) General Perceptions of DEQ (3. 76) 

Customer Fo~s/Servll'El (3.67) 
'~ ~· ~. _, - ; ·" ~ 

Customer Focus/Service (3. 73) 

Employee Empowerment and Involvement (3.56) Employee Empowerment and Involvement (3.56) 

DEQ ManagemenVEmployee Communications (3.47) DEQ Management/Employee Communications (3.51) 

Mana~·'vie~ ol the Work Environment (3.4 7) DEQ Management Effectiveness and Support (3.45) 

Work Groiw,,sff~c;tive.n,.~ss and Teamwork (3.37) Work Group Effectiveness and Teamwork (3.43) 

DEQ Management Effectiveness and Support (3.19) 
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Comparison of the 2004 Results by DEQ Division 

In general, employees from the following DEQ Divisions provided the greatest degree of 
Favorable ratings across the various survey dimensions: 

• Land Quality Division 

• Management Services Division 

• Office of the Director 

• Western Region 

Employees from the following DEQ Divisions provided the lowest degree of Favorable ratings 
across the various survey dimensions: 

• Eastern Region 

• Water Quality Division 

The degree of Favorable/Unfavorable ratings was mixed across the following DEQ Divisions 

• Air Quality Division 

• Laboratory 

• Northwest Region 

Comparison Of the 2oo4 Results by DEQ Program 

In general, employees from the following DEQ Programs provided the greatest degree of 
Favorable ratings across the various survey dimensions: 

• Land Quality Division 

• Agency Management 
·s\ (-; tJno:j· 

Employees from the following DEQ Programs provided the lowest degree of FavorabJe:'ra'tings 
across the various survey dimensions: · !Gf"; · ··' · · 

·:•;._!t:·· :~~COS'. ... :; 
• Water Quality Division 

• VIP Program Technical Center 
lfi'J,;:.· 

• VIP Program Stations 
·.' . 

The degree of Favorable/Unfavorable ratings was mixed across the following DEQ Programs: 
,., ... 

• Air Quality Division 

• Work Involves More than One Program 
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Comparison ofthe2004Resulls byTenureatDEQ 

In general, employees from the following Tenure groups provided the greatest degree of 
Favorable ratings across the various survey dimensions: 

• Less than One Year 

• 1 to 5 Years 

Employees from the following Tenure groups provided the lowest degree of Favorable ratings 
across the various survey dimensions: 

• 6 to 10 Years 

The degree of Favorable/Unfavorable ratings was mixed across the following Tenure groups: 

• 11 to 20 Years 

• 21 Years or More 

Comparison of the 2004 Results by Managerial S1atus 

In general, the degree of Favorable response provided by Managers was greater than the 
degree of Favorable response provided by Staff. Once again, these patterns across managerial 
status are similar to those found in many organizations and agencies. Managers by the nature 
of their basic role within the organization (e.g., greater degree of involvement in · 
organizational/strategic decision-making and increased access to organizational information) 
typically and often feel more connected to and/or involved with the goals of the organization. 

Comparison of the 2004 and 2002 SUNey Results 

A second overall purpose of the 2004 employee survey was to compare the results of the 2004 
survey lll(i.th those of the 2002 employee survey as a way of measuring progress and change 
across time. A total of 67 questions were identical and/or available for trend comparisons across 
the 2004 and 2002 questionnaires. 

In general, employees' ratings were surprisingly similar between the two survey administrations. 
Overall, employees rated 20 of the 67 common questions in the 2004 survey somewhat higher 
than did employees in the 2002 survey, and employees rated 13 of the 67 common questions in 
the 2004 survey somewhat lower than did employees in the 2002 survey. There were no 
discernable differences in employees' responses to 34 of the 67 common questions between 
the two survey administrations. 
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Background and Overview of the 
Project 

In 1997, the Oregon Department of Environmental Quality (DEQ) conducted its first employee 
survey. The primary objective of the 1997 survey was to establish a baseline against which 
progress could be measured toward integrating DEQ's revised mission statement and values 
statements into work practices. In 1999, these statements were expanded to a strategic plan, 
and in 2002 into the following strategic priorities: 

• Priority 1: Deliver excellence in performance and product - committed to managing and 
motivating employees to perform professionally in their daily work as well as fostering 
collaboration internally across program lines, e.g., making it easier to do business with DEQ, 
reinforcing effective management, emphasizing cross-program environmental problem 
solving, and ensuring understandable and equitable compliance and enforcement. 

• Priority 2: Protect Oregon's water - committed to ensuring that Oregon's rivers, lakes, 
streams and groundwater are clean, e.g., implementing a comprehensive watershed 
approach and developing a strategy to encourage broader reuse of wastewater. 

• Priority 3: Protect human health and the environment from toxics - following DE Q's short
term priority activities for protecting human health and the environment from toxics, e.g., 
preparing, for and minimize the danger posed by catastrophic release of dangerous 

· chemicals; developing and implementing a strategy to reduce toxic releases to air, water, 
and land; and reducing risks from toxic contaminants already in our environment. 

• Priority 4: Involve Oregonians in solving environmental problems - engaging individuals and 
small businesses as environmental stewards, e.g., encouraging personal actions by 
Oregonians to protect the environment, providing Oregonians with better access to 
information on local environmental conditions and issues, and supporting communities in 
solving local problems. 

Three follow-up surveys have since been conducted in 1998, 2000, and 2002 to measure 
progress and change within DEQ since the first survey. The first two follow-up surveys were 
paper-based and the third follow-up survey was web-based. In general, the scope of the first 
two follow-up surveys was focused around five dimensions or themes: leadership, management 
systems, performance measurement, communication, teamwork/roles, and employee morale. 

A primary focus of the 2002 survey was to develop a profile of employee attitudes regarding 
agency management, i.e., to determine employee attitudes regarding DEQ leadership, 
management, performance, communication, and job satisfaction. As a result, a new 
questionnaire was developed for the 2002 survey which also included a number of demographic 
questions (e.g., division, program, type of service, and length of service) to be utilized during the 
data analysis and report generation activities. 

Incorporating the bulk of the 2002 questions, the focus of the 2004 survey was expanded to 
include feedback regarding DEQ's Performance Management System, Work Environment, and 
the Manager's View of the Workplace. While questions for the Managers' View of the Workplace 
were developed as a new dimension in the 2004 survey, the questions pertaining to DEQ's 
Performance Management System and Work Environment were embedded within and across 
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the existing dimensions in the questionnaire. Draft versions of the 2004 questionnaire were 
developed by BRI and then reviewed by DEQ's EMAG staff. 
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Survey Administration 

The 2004 questionnaire was administered to all DEQ employees (N=794) using a web-based 
survey format; however, approximately 20% of employees were provided with the option to 
respond to the survey in a paper-based format due to personal preferences and/or limited 
access to a computer/Internet access. 

Survey follow-up activities with both survey formats (e.g., follow-up email reminders and 
manager reminders) were used to increase survey response rates. Survey administration began 
April 26, 2004 and ran through May 11, 2004. 

The 2004 survey was developed around the following eight dimensions (see Appendix A to view 
the entire 2004 questionnaire): 

• DEQ Management/Employee Communications - Provides information on employee · 
perceptions about the effectiveness, quality and quantity of DEQ's communication 
processes. 

• Customer Focus/Service - Provides input on relationships with internal and external 
customers, the level of satisfaction for the products and services we deliver, our abilities to 
meet customer expectations. 

• Your Immediate Manager/Supervisor - Provides information on the overall effectiveness of 
the respondents' immediate manager/supervisor. 

• Work Group Effectiveness and Teamwork - Provides information on workgroup 
effectiveness and team: Work groups are teams formed to accomplish specific work 
objectives. They are not limited to section teams and may very well cross program and 
division boundaries. Teamwork refers to the process of accomplishing the objectives. 

• Employee Empowerment and Involvement - Provides information on employees' 
perceptions of their level of empowerment and involvement: Empowerment is defined as the 
ability of an employee to make decisions and take action without prior approval. Involvement 
refers to the level of participation in decisions regarding work. 

• DEQ Management Effectiveness and Support - Provides information on the people and 
process functions of management, which includes information on the alignment of 
management's actions and results with the Strategic Directives. 

• Managers' View of the Work Environment - Provides information about issues and · 
challenges unique to Managers. 

• General Perceptions of DEQ - Provides information on employees' experience with DEQ's 
work environment. 
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Overall, 646 DEQ employees responded to this year's survey, representing an overall response 
rate of 81 percent. This figure represents a slight increase in the response rate to the 2002 
survey (up 2% from 79%) and a significant increase over the response rates observed in the 
2000 (45%) and the 1998 surveys (59%). 

Air Quality Division 171 - 139 81 
Eastern Region 87 65 75 
Laboratory 77 57 74 

~~~~~i]~~~::::::::J----~-~.::::::::::::::::~=::::::::::::~~::::== -- J ----~7_ - -- -Land Quality Division 64 62 
Management Services Division 70 61 87 
Northwest Region 115 84 73 
Office of the Director 32 27 84 

Water Quality Division I 62 I 59 I 9f? 

_l/Y.<:~!~r:ri ~-~~-i<:>_~----- ------------- ------1- __________ !~~-- --------1- ----------~~-------- -1---- ----- .!! 
Left Blank • 3 • 

Total 794 646 

Breakdown of the 2004 Respondents by 
DEQ Division (N = 646) 
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© Bosma Research International, Inc. 

81 

50 

Page 11of50 



Breakdown of the 2004 Respondents by 
DEQ Program (N = 646) 
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Breakdown of the 2004 Respondents by 
Tenure at DEQ (N = 646) 
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Breakdown of the 2004 Respondents by 
Managerial Status (N = 646) 
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Breakdown of Reason(s) Why Employees Joined 
DEQ and Why Employees Continue to Work at 

DEQ(N= 646) 
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Agencywide Results of the 2004 
Survey 

lnlerpreting the ResuHs 

Throughout the survey, respondents were asked to rate their agreemenVdisagreement with a 
series of statements using the following five-point scale: 

• Rating 1 = Strongly Disagree 

• Rating 2 = Disagree 

• Rating 3 = Neither Agree nor Disagree 

• Rating 4 = Agree 

• Rating 5 = Strongly Agree 

The results of the survey have been analyzed and summarized using two basic procedures. 
First, a mean rating (or average rating) was calculated for each survey question and survey 
dimension in order to determine the level of Favorable/Unfavorable response to a given survey 
question or dimension. Within this context, an item with a mean rating of 4.5 would indicate a 
much greater level of favorable response than an item with a mean rating of only 1. 75. 

Mean ratings were used to generate the Highest Rated Items, Lowest Rated Items, Dimension 
Rankings, Relative Areas of Strength, and Relative Areas of Potential Opportunity. Generally 
speaking, the following guide can be used to interpret the mean ratings presented throughout 
the report: · 

• a mean rating of 3. 75 or higher - an area of relative strength 

• a mean rating between 3.25 and 3. 75 - an area perhaps okay for now but don't ignore it 

• a mean rating less than 3.25 - an area in need of attention 

Second, a Favorable/Unfavorable Ratio was calculated for each survey question using the 
following coding procedures: 

• Rating 1 & 2 

• Rating 3 

•Rating 4 & 5 

= 

= 

= 

Percent Unfavorable 

Percent Neutral 

Percent Favorable 

Favorable/Unfavorable Ratios were used to graphically generate the percent of employees 
Favorable, Neutral, and/or Unfavorable across each survey question within each survey 
dimension in the Summary of Dimensions section of the report. 
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Overall Dimension Ratings 

The 2004 survey dimensions are presented in descending order with their corresponding overall 
mean ratings along with the rank order and mean ratings from the 2002 survey: 

2004 Di1T1ensi9n Ratings in Desc.,nging Qrder i 2002 Dilllensio11Bati11gs in D"scending order 

Your lllllllediate Manager/Supervisor (3.85) Your lllllllediate Manager/Supervisor (3.91) 

General Perceptions of DEQ (3. 75) General Perceptions of DEQ (3. 76) 

Custolller Focus/Service (3.67) Custolller Focus/Service (3. 73) 

Elllployee Elllpowerlllent and lnvolve1T1ent (3.56) Elllployee Elllpowerlllent and lnvolvelllent (3.56) 

DEQ Managelllent/Elllployee CollllllUnications (3.47) DEQ Managelllent/Elllployee Co1T11T1unications (3.51) 

Managers' View of the Work Environlllent (3.47) DEQ Managelllent Effectiveness and Support (3.45) 

Work Group Effectiveness and Tealllwork (3.37) Work Group Effectiveness and Tealllwork (3.43) 

DEQ Managelllent Effectiveness and Support (3.19) 
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Ten Highest Rated Hems In the SUNey 

The survey highlighted the following areas where employee feedback was the most positive 
and/or most favorable. Listed in descending order (with their corresponding survey dimension 
and mean ratings), the ten highest rated items from the 2004 and 2002 surveys are presented in 
the following table: 

Ten Highest Rated Items in the 2004 Survey I Ten Highest Rated Items in the 2002 Survey 

My manager treats me with respect as an individual. My manager cares whether or not DEQ Is successful. 
(Your Immediate Manager/Supervisor) (4.20) (Your Immediate Supervisor/Manager) (4.32) 

I feel safe doing my job. (General Perceptions of DEQ) 
I have a full understanding of how my job affects DEQ's 
customers and constituents. (Customer Focus/Service) 

(4.18) 
(4.13) 

I have a clear underlitanding of my job responsibilities. My manager follows policies and practices. (Your· 
(DEQ ManagemenVEmployee Communications) (4.15) Immediate Supervisor/Manager) (4.13) 

I have a full understanding of how my job affects DEQ's 
My manager treats me with respect as an individual. 

customers and constituents. (Customer Focus/Service) 
(Your Immediate Supervisor/Manager) (4.10) 

(4.14) 

My manager follows policies and practices. (Your My manager treats me fairly. (Your Immediate 
Immediate Manager/Supervisor) (4.13) Supervisor/Manager) (4.07) 

It is okay for me to admit I made a mistake. (Employee Most employees are committed to the success of DEQ. 
Empowerment and Involvement) (4.08) (General Perceptions) (4.02) 

I have an appropriate level of responsibility and 
My manager is competent at doing his/her job. (Your 

accountability. (Managers' View of the Work 
Environment) (4.07) 

Immediate Supervisor/Manager) (4.01) 

My administrator actively supports the new performance 
I have a clear understanding of my job responsibilities. management system. (Managers' View of the Work 
(DEQ ManagemenVEmployee Communications) (3.98) 

Environment) (4.06) 

My manager is fair and equitable. (Your Immediate 
I am encouraged to use my own judgment and 

Manager/Supervisor) (4.05) 
experience when solving problems. (Employee 
EmpowermenVlnvolvement) (3.96) 

My manager is competent at doing his/her job. (Your My manager cares whether or not I succeed. (Your 
Immediate Manager/Supervisor) (4.05) Immediate Supervisor/Manager) (3.95) 
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Relative Areas of S1rength (As Perceived by Employees) 

DEQ Management/Employee Communications 

• I have a clear understanding of my job responsibilities. (4.15) 

• I have received a performance review within the last year. (3.98) 

Customer Focus/Service 

• I have a full understanding of how my job affects DEQ's customers and constituents. (4.14) 

• DEQ demonstrates a high standard of ethical business behavior. (3.80) 

Your Immediate Manager/Supervisor 

• My manager treats me with respect as an individual. (4.20) 

• My manager follows policies and practices. (4.13) 

• My manager is fair and equitable. (4.05) 

• My manager is competent at doing his/her job. (4.05) 

• My manager cares whether or not I succeed. (4.03) 

• My manager is open and honest with employees. (3.97) 

• My manager encourages and listens to suggestions. (3.97) 

• My manager sets a positive example for others to follow. (3.95) 

• My manager deals with problems in a collaborative manner. (3.86) 

Work Group Effectiveness and Teamwork 

• Employees treat one another with mutual respect. (3.83) 

Employee Empowerment and Involvement 

• It is okay for me to admit I made a mistake. (4.08) 

• I am encouraged to use my own judgment and experience when solving problems. (4.02) 

• I have the ability to exercise creativity and build innovative solutions. (3.89) 

• I am encouraged to seek new and better work methods. (3.84) 

DEQ Management Effectiveness and Support 

• No items a relative strength in this dimension. 

Managers' View of the Work Environment 

• I have an appropriate level of responsibility and accountability. (4.07) 
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Ten Lo.ves1:Ra1ed Hems in the Survey 

The survey highlighted the following areas where employee feedback was the least positive 
and/or most unfavorable. Listed with their corresponding survey dimension and mean ratings, 
the ten lowest rated items from the 2004 and 2002 surveys are presented in the following table: 

Ten Lowest Rated Items in the 2004 Survey Ten Lowest Rated Items in the 2002 Survey 

In my work unit, there are few workload issues. 
In my work unit, there are enough people to handle our 
high priority work. (Workgroup Effectiveness and 

(Managers' View of the Work Environment) (2.51) 
Teamwork) (2.91) 

I have adequate time to spend on managing employees. DEQ treats its people as its greatest asset. (Employee 
(Managers' View of the Work Environment) (2. 72) Empowerment/Involvement) (3.04) 

The new performance management system increases 
Management provides adequate resources (time, training, 

clarity and definition of roles within my section. (Work 
money) for ensuring that the agency's standards are met 

Group Effectiveness and Teamwork) (2.74) 
and maintained. (DEQ Management 
Effectiveness/Support) (3.08) 

The new performance management system improves 
Personal safety with the public is not a concern for me. 

the quality of direction provided by my manager. (DEQ 
Management Effectiveness and Support) (2.82) (General Perceptions) (3.09) 

DEQ treats its people as its greatest asset. (Employee 
Employees feel comfortable in revealing problems or 

Empowerment and Involvement) (2.84) 
errors to management. (DEQ Management/Employee 
Communications) (3. 15) 

The new performance management system has 
Management effectively solves the major problems of the improved my working relationship with my manager. 

(Your Immediate Manager/Supervisor) (2.84) 
agency. (DEQ Management Effectiveness/Support) (3. 18) 

In my work unit, there are enough staff to handle high 
I have a clear understanding of the roles and 
responsibilities of other employees, Programs, and 

priority work. (Work Group Effectiveness and 
Divisions within DEQ. (Workgroup Effectiveness and 

Teamwork) (2.88) 
Teamwork) (3. 19) 

Management effectively solves the major problems of DEQ Managers demonstrate that employees are 
the agency. (DEQ Management Effectiveness and important to the success of the agency. (DEQ 
Support) (2.90) Management/Employee Communications) (3.23) 

Management uses performance measures effectively to Management uses performance measures effectively to 
measure success and improve processes, products, and measure success and improve processes, products, and 
services. (DEQ Management Effectiveness and services. (DEQ Management Effectiveness/Support) 
Support) (2.91) (3.28) 

The new performance management system helps link I am given feedback that helps me to improve my job 
section goals to the Agency's mission. (DEQ performance. (DEQ Management/Employee 
Management Effectiveness and Support) (2.94) Communications) (3.31) 

. 
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• My administrator actively supports the new performance management system. (4.06) 

• I am given the support I need to deal with performance problems. (3.87) 

• I am given the appropriate amount of coaching and mentoring to be successful in this job. 
(3.83) 

General Perceptions of DEQ 

• I feel safe doing my job. (4.18) 

• Safety is emphasized in DEQ. (3.92) 

• Most employees are committed to the success of DEQ. (3.91) 

DEQ as a Place to Work 

• Employee satisfaction with the kind of work they do was very high - 86% of employees 
indicated that they like their work a great deal (42%). are satisfied with their work (31 %), or 
are somewhat satisfied with their work (13%). 

• Employee satisfaction with DEQ as a place to work was also very high - 79% of employees 
indicated that they are vel}' satisfied (22%), satisfied (37%), or somewhat satisfied (20%) 
with DEQ as a place to work. 
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Relative Areas of Potential Opportunff¥ (As Perceived by Em~) 

DEQ Management/Employee Communications 

• Employees feel comfortable in revealing problems or errors to management. (3.07) 

• I have a clear understanding of the roles and responsibilities of other employees, Programs, 
and Divisions within DEQ. (3.20) 

• I have had the opportunity to provide meaningful feedback to my manager about his/her 
performance. (3.24) 

• My manager and I meet at least quarterly to discuss my goals and performance. (3.28) 

Customer Focus/Service 

• DEQ has a high level of credibility with its customers and constituents. (3.28) 

Your Immediate Manager/Supervisor 

• The new performance management system has improved my working relationship with my 
manager. (2.84) 

Work Group Effectiveness and Teamwork 

• The new performance management system increases clarity and definition of roles within 
my section. (2.74) 

• In my work unit, there are enough staff to handle high priority work. (2.88) 

• DEQ works well across disciplines to solve environmental problems. (3.20) 

Employee Empowerment and Involvement 

• DEQ treats its people as its greatest asset. (2.84) 

• DEQ fosters employee growth through training and professional development. (3.14) 

• My ideas and opinions are asked for before important decisions are made that relate to my 
work. (3.24) 

• Conditions in my job allow me to be about as productive as I can be. (3.25) 

DEQ Management Effectiveness and Support 

• The new performance management system improves the quality of direction provided by my 
manager. (2.82) 

• Management effectively solves the major problems of the agency .. <2.90) 

• Management uses performance measures effectively to measure success and improve 
processes, products, and services. (2.91) 

• The new performance management system helps link section goals to the Agency's mission. 
(2.94) 
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• Management provides me with the resources (e.g., staff, materials, equipment budget, 
information) I need to perform quality work. (3.14) 

• DEQ Managers demonstrate that employees are important to the success of the agency. 
(3.17) 

• Management provides a clear picture of where the agency is headed. (3.17) 

• Management is open and honest in dealing with employees. (3.18) 

•Management effectively prioritizes work according to the strategic directions. (3.21) 

• Management models the culture they want to see. (3.21) 

• Managers are held accountable for attaining goals laid out in DEQ's strategic directions. 
(3.28) 

Managers' View of the Work Environment 

• In my work unit, there are few workload issues. (2.51) 

, • I have adequate time to spend on managing employees. (2.72) 

• I have the support I need to handle workload issues. (3.29) 

General Perceptions of DEQ 

• No items in need of improvement in this dimension. 

DEQ's Service Quality to Internal and External Customers 

• In terms of DEQ's service quality meeting internal needs and expectations, while somewhat 
less than half of employees (43%) rated DEQ's service quality as average, an additional 
35% rated DEQ's service quality as above average. While 6% of employees rated DEQ's 
service quality in terms of meeting internal needs and expectations as excellent, 17% of 
employees rated DEQ's service quality as below average. 

• In terms of DEQ's service quality meeting external needs and expectations, the pattern was 
much the same - 38% of employees rated DEQ's service quality as average and an 
additional 46% rated DEQ's service quality as above average. While 8% of employees rated 
DEQ's service quality in terms of meeting external needs and expectations as excellent, 8% 
of employees rated DEQ's service quality as below average. 

DEQ's Ability to Attract and Retain High Quality Employees 

•Employees rated DEQ's ability to attract high quality employees as average (41%), above 
average (31 %), and excellent (8%). Almost one-out-of-five employees (21 %) rated DEQ's 
ability to attract high quality employees as below average. 

• Similarly, employees rated DEQ's ability to retain high quality employees as average (42%), 
above average (25%), and excellent (5%). Almost one-out-of-four employees (29%) rated 
DEQ's ability to retain high quality employees as below average. 
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Graphs by Survey Dimension and Question 

A graphical breakdown of each survey dimension and the individual survey questions within 
each dimension is provided as follows: 
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Dimension: DEQ Management/Employee Communications 

I am kept Informed about Issue a that affect my overall job. 

I receive tlmely notification of changes In pollcl•• and procedures. 

I am given feedback that help• ma to Improve my Job performance. 

I am satisfied with the Information I receive from Management regarding what's going 
on In the agency. 

I have a clear understanding of my job raaponalbllltlaa. 

I have a clear understanding of the rotas and raaponalbllltlaa of other amployaaa, 
Programs, and Divisions within DEQ. 

Employ••• faal comfortable In revealing problems or errors to management. 

My manager. and I meat at laaat quarterly to dlacuaa my go ala and performance. 

I have received a performance ravlawwlthln the last year. 

I have had the opportunity to provide ·meaningful feedback to my m•n•g•r about his/her 
p•rfonnance. 

I am held accountable for •ttalnlng goal• lald out In DEQ'• atrateglc dlr•ctlons, 
program and ••ctlon plan• and my own work plan. 

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100% 

Percent of Respondents 

I Iii Unfavorable D Neutral •Favorable I 
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DEQ provides service to customers 
that is correct, timely, and lets them 

know where we stand. 

I am proud of the quality of service 
that DEQ provides to its customers 

and constituents. 

DEQ demonstrates a high standard of 
ethical business behavior. 

DEQ is reliable at delivering on its 
commitments to customers and 

constituents. 

DEQ has a high level of credibility with 
its customers and constituents. 

I have a full understanding of how my 
job affects DEQ's customers and 

constituents. 

Dimension: Customer Focus/Service 

0% 10% 20% 30"/o 40% 50% 60% 70% 80% 

Percent of Respondents 

[ l!!I Unfavorable - D~utral •Favorable J 

© Bosma Research International, Inc. 

90% 100% 

Page 24 of 50 



Dimension: Your Immediate Manager/Supervisor 

My manag•r la fair and equitable. 

My manager ••t• a positive example for othen to follow. 

My manager recognizes and rewards good perfonnance. 

My manager la open and ho neat with employees. 

My manager treats me with respect as an lndlvldual. 

My manager la competent at doing hlalher job. 

My manager cares whether or not I succeed. 

My manager has collaborated with staff to create an effective a action plan. 

My manager provides training as required. 

My manager encourages and Ila tans to auggaatlo na. 

My manager deals with problems In a collaboratlva manner. 

My manager raaolvaa complalnta In a tlmaly and straightforward fashion. 

My manager follows po lie la a and practices. 

My manager knows enough about my work to provide the support I need. 

My manager does a good job of explafnlng why things are done In a certain wa.y. 
The new performance management ayatam haa Improved my working relatlonahlp wtth 

my manager. 

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100% 

Percent of Respondent$ 

I ra Unfavorable D Neutral • Favorable I 
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Dimension: Work Group Effectiveness and Teamwork 

In my work unit, there are enough staff to handle high priority work. 

My manager fosters teamwork and cooperation within my work group. 

My manager fosters teamwork and cooperation across work groups. 

Bn ployees treat one another with mutual respect. 

Cooperation among work groups, Programs, and Divisions Is good. 

The new performance management system Increases clarity and definition of 
roles within my section. 

DEQ works well across disciplines to solve environmental problems. 

1 actively collaborate across programs and regions. ,,,;:,;,".,)J4'irJk@ij!t1l·4'gj.t!$P}&Pi-"rn 

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100% 

Percent of Respondents 

[-- I! Unfavorable - D~e~ral ---~~:ab~ ] 
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Dimension: Employee Empowerment and Involvement 

My ideas and opinions are asked for before important decisions are made that 
relate to inv work . . 

I am encouraged to use my own 1uagmenl and experience when solving 
problems. 

I am encouraged to seek new and better work methods. 

I have the ability to exercise creativity and build innovative solutions. 
I have the authority I need to effectively solve and correct problems as they 

occur. 
DBl fosters employee growth through training and professional development. 

OB:ltreats its people as its greatest asset. 
I have a clear understanding of how my work relates to the overall goals and 

objectives of cm. 
Conditions in my job allow me to be about as productive as I can be. 

My current position gives me an opportunity to experience a real sense of 
P.•rsooal .acco1J1 Dlis hm ent. • 

I ;im encouraged to balance technical and interpersonal skills as I perform my 
work. 

Employees are welcome to express viewpoints that may differ from those of 
management. 

It is okay for me to admit I made a mistake. 

0% 10% 20% 30% 40% 50% 60% 70% 80% 90"!. 100% 

Percent of Respondents 

I Ill! Unfavorable D Neutral • Favorabl~-- -- I 
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Dimension: DEQ Management Effectiveness and Support 

M •n•g•ment Is open •nd honest In dealing with employees. 

M anagemant effectlvely solves the major problems of the agency. 

Managers are held accountable for attaining goals lald out In DEQ'a strategic 
directions. 

Management do ea a good job of adapting to current budget and leglalatlve conditions. 

Management provide• • clear picture of where the agency la headed. 

M anagemant takes nae ea Sary atapa to control and reduce operating co a ta. 
M anagamant places th• proper emphasis on the Importance of providing quality 

productalaarvlc•• to the publlc and customers. 
M anagamant affactlvaly prlo rltlzaa work according to tha strategic directions. 

M anagamant provides ma wtth tha raaourcaa (a.g .• staff, m•t•rl•I•, equipment budget, 
lnform•tlon) I need to perform qu•llty work. 

M •n•gement u••• perform•nc• m•••ur•• effectively fo m•••ure •ucc••• •nd Improve 
proc•••••, product•, and services. 

Management I• acc•••lbl• to •••l•t In solving problems, •haring concerns, etc. 

Management models the culture they want to •••· 
The new performance management system helpS llnk section goals to the Agency's 

mission. 
DEQ M an•gers demonstrate that employ••• •r• Important to th• •ucces• of the 

agency. 
The new performance management sy•t•mlmproves the quality of direction provided 

by my manager. 

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100% 

Percent of Respondents 

I Im Unfavorable D Neutral •Favorable I 
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Dimension: Managers' View of the Work Environment 

In my work unit, there are few workload issues. 

I have the support I ne!fd to handle workload issues. 

I have adequate time to spend on managing employees. 

I have an appropriate level of responsibility and acc·ountability. 

I am given the appropriate amount of coaching and mentoring to be successful 
in this job. 

The new performance manag&mentsystem helps me better manage my staff 
and work section. 

I am given the support I need to deal with performance problems. 

My administrator actively supports the new performance management system. 

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100".4 

Percent of Respondents 

I Ill Unfavorable D Neutral •Favorable J 
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Dimension: General Perceptions of DEQ 

IEQ is a great place to wo·rk. 

IEQ is effective as an agency in 
fulfilling its mission. 

Most employees are proud to work for 

llBl. 

Most employees are committed to the 
success of DEQ. 

I am a valued member of DBl. 

My overall work environment at DEQ is 
good. 

My values are similar to the values of 
llBl. 

I feel• strong sense of loyalty towords 
llBl. 

S.fety is emphasized in llBl. 

I feel safe doing my job. 
~t:fc:i1'<·4?#:0:*'f';--<i>:Pl1($?tL;;'<J:: 

0% 10% 20% 30% 40% 50% 60% 70% 

Percent of Respondents 

80% 

,- Ii!! Unfavorable D N-eu-;al- - II Favorable I 
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How do you feel about the kind of work vou do 7 

I like my work a great deal 

I am satisfied with my work 

I am somewhat satisfied 

I don't stronglyUke or dislike 

I am somewhat dissatisfied 

I don't like my work at all 

0 10 20 30 40 

Percent of Respondents 

All things considered, how satisfied are you with 
DEQ as a place to work 7 

Very Satisfied 

Satisfied 

Somewhat Satisfied 

Neither Satisfied nor Dissatisfied 

Somewhat Dissatisfied 

Dissatisfied 

Very Dissatisfied 
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How would you rate the ability of DEQ to ... 

Attract high quality 
people 

Retain high quality 
people 

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100% 

Percent of Respondents 

IZl Below Average Ill Average DAbove Average •Excellent 

How would you rate DEQ 's service quality in terms of: 

Meeting internal 
needs and 

expectations 

Meeting external 
needs and 

expectations 

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100% 

Percent of Respondents 

D Below Average El Average oAbove Average •Excellent 
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An additional set of specific items were targeted for trend comparisons across the 2004 and 
2002 surveys. As can be viewed in the table below, the 2004 percent Favorable ratings for 6 of 
the 11 items listed below demonstrate a slight increase from the percent Favorable ratings 
obtained in the 2002 survey. 

Comparisons by Survey Administration 

Agencywide Agencywide 
Survey Item 2004 2002 Change 

I am kept informed about issues that affect my overall job. 

I am given feedback that helps me to improve my job performance. 

OEQ provides service to customers that is correct, timely, and lets 
them know where we stand. 

My manager recognizes and rewards good performance. 

My manager is competent at doing his/her job. 

My manager fosters teamwork and cooperation within my work 
group. 

·-·----··-·--·----·-···------·-·-·---·--···---·-·-·---·-·-·---·-·-·····--·-------·--·-·---------

My manager fosters teamwork and cooperation across 'NOrk groups. 

I am encouraged to seek new and better work methods. 

I have a clear understanding of how my work relates to the overall 
goals and objectives of OEQ. 

Managers are held accountable for attaining goals laid out in DEQ's 
strategic directions. 

Management uses performance measures effectively to measure 
success and Improve processes, products, and services. 
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DEQ Perfonnance ManagementSystems Questions 

As discussed previously, a series of questions pertaining specifically to DE Q's Performance 
Management Systems were developed and embedded within and across the existing 
dimensions of the 2004 questionnaire. These questions are presented in the following chart: 

DEQ Performance Management Systems Questions 

My manager and I meet at least quarterly to discuss my goals 
and performance. 

I have received a performance review within the last year. 

I have had the opportunity to provide meaningful feedback to 
my manager about his/her performance. 

The new performance management system has improved 
my wOrking relationship with my manager. 

The new performance management system increases clarity 
and definition of roles within my section. 

I have a clear understanding of how my work relates to the 
overall goals and objectives of DEQ. 

The new performance management system helps link 
section goals to the Agency's mission. 

Th&: new performance management system improves the 
quality of direction provided by my manager. 

The new performance management system helps me better 
manage my staff and work section. 

My administrator actively supports the new performance 
management system. 

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100% 

Percent of Respondents 

Iii Unfavorable o Neutral •Favorable I 
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DEQ Work.EnVironmentQuestiolls 

As discussed previously, a series of questions pertaining specifically to DEQ's Work 
Environment were developed and embedded within and across the existing dimensions of the 
2004 questionnaire. These questions are presented in the following chart: 

DEQ Work Environment Questions 

Errployeea feel comfortable in reveallro problems or error• to !T81BQemen:. 
OEQ demol"lltralM a high •ltrd•d of ethical b1J1inasa behavior. 

My mEnager fosters teanwork Sid cooperltlon within my work groi.p. 

My rTWWIQer fo1ters teanwork S1d cooperation .:ro11 work gro'-"'· 

ErTploy- treat one .-.other with rntual respect. 

Cooperation snong work gro~1. Progr1m1, a'ld Divisions i1 good. 
My ideas a'ld opinions •e asked for before irrportn deci1iorw .-e rra:le thlt relate to my 

work. 
I EITl encoi.ragad to aaek l'llM' an:! better work methods. 

DEC fosters errployee growth tlTough trainirg ll'1d proft11nlonal developmert. 

DEC treal1 Its people• ii• greal:eet llll!lsel.. 

Conditiorw in my job allow rre to be aboi.t • prodl.Clive • I C&'l be. 
My earn position gives meai opporhrity to experience• real nrweof persorsl 

axorrpliam.t. 
Employees are welcome to express viewpoh11 tta mwy dlffr from thoae of J1W1Bgemert. 

M l!nagemerl: 11 open rd horal in deallro with !lfT¥>1oyees. 

M enagemen: is a::cesslble.to •sist In sotvlro probl&m1, 1twiro COnc&'lll, etc. 

M1n1gemart model1 thec:Utll'etheywrt lo 1ee. 

I havethe11."Pport I raid to h1nUeworkloa:I issues. 

I have adeqUBte time lo 1pend on rmiagiro et'f1'loyl!IM. =lli!iiiil I an given the appropriate aTIOll't of coa:::hiro end mertorlro to be 1u:cessfiJ In ttis'Jo.b. 

DEQ i1 a grl!lllt place to work. 

My overall work envirorrner1 et OEQ i1 good. 

SEtety i1 errphasized In OEQ. 

I feel 1aie doiro my job. 

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100% 

Percent of Respondents 

Iii Unfavorable D.Neutral •Favorable I 
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Comparison of the 2004 Results by 
DEQ Division 

In general, employees from the following DEQ Divisions provided the greatest degree of 
Favorable ratings across the various survey dimensions: 

• Land Quality Division 

• Management Services Division 

• Office of the Director 

• Western Region 

Employees from the following DEQ Divisions provided the lowest degree of Favorable ratings 
across the various survey dimensions: 

• Eastern Region 

• Water Quality Division 

The degree of Favorable/Unfavorable ratings was mixed across the following DEQ Divisions 

• Air Quality Division 

• Laboratory 

• Northwest Region 

A detailed analysis of employee ratings by DEQ Division is provided in Appendix E. As can be 
viewed in the Appendix, a Favorable rating of 3 percentage points higher or more than the 
agencywide rating was categorized as "Above Average" and a Favorable rating of 3 percentage 
points lower or more than the agencywide rating was categorized as "Below Average" as a 
means of identifying general patterns of responses across subgroups. The following Table 
summarizes the overall pattern of Favorable/Unfavorable responses by DEQ Division across the 
various survey dimensions. 

Customer Focus/Service 

Your Immediate Manager/Supervisor 

Work Group Effectiveness and Teamwork ----· Employee Empowennent and Involvement 
---·---

DEQ Management Effectiveness and Support ----·--f-------
Managers' View of the Work Environment 

General Perceptions of DEQ 

DEQ as a Place to Work 
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Denotes consistently "Below Average" Ratings wilhln·thls Dimension 

Denotes consistently "Above Average" Ratings within this Dimension 

Denotes consistently "Average" Ratings within this Dimension 

©Bosma Research International, Inc. Page 37 of 50 



Comparison of the 2004 Results by 
DEQ Program 

In general, employees from the following DEQ Programs provided the greatest degree of 
Favorable ratings across the various survey dimensions: 

• Land Quality Division 

• Agency Management 

Employees from the following DEQ Programs provided the lowest degree of Favorable ratings 
across the various survey dimensions: 

• Water Quality Division 

•VIP Program Technical Center 

• VIP Program Stations 

The degree of Favorable/Unfavorable ratings was mixed across the following DEQ Programs: 

• Air Quality Division 

• Work Involves More than One Program 

A detailed analysis of employee ratings by DEQ Program is provided in Appendix F. As can be 
viewed in the Appendix, a Favorable rating of 3 percentage points higher or more than the 
agency-wide rating was categorized as "Above Average" and a Favorable rating of 3 percentage 
points lower or more than the agency-wide rating was categorized as "Below Average" as a 
means of identifying general patterns of responses across subgroups. The following Table 
summarizes the overall pattern of Favorable/Unfavorable responses by DEQ Program across 
the various survey dimensions. 

Customer Focus/Service 

Your Immediate Manager/Supervisor 

Work Group Effectiveness and Teamwork 

Employee Empowerment and Involvement 

1 
DEQ Management Effectiveness and Support 

~~"'-~-+~~~-

Man age rs' View of the Work Environment 

General Perceptions of DEQ 
, .. "'"'"'''"-''"""""""'""'"" ......... ·-·-·-·········- ··-· .. ,. _____ .,._ . .,_ . .,_ ..... _., . ., ................................. ' 
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Comparison of the 2004 Results by 
Tenure at DEQ 

In general, employees from the following Tenure groups provided the greatest degree of 
Favorable ratings across the various survey dimensions: 

• Less than One Year 

• 1 to 5 Years 

Employees from the following Tenure groups provided the lowest degree of Favorable ratings 
across the various survey dimensions: 

• 6 to 10 Years 

The degree of Favorable/Unfavorable ratings was mixed across the following Tenure·groups: 

• 11to20 Yea~s 

• 21 Years or More 

These patterns in the ratings across employee tenure are similar to those found in many 
organizations and agencies - especially in the government sector. Simply put, newer 
employees are often the most excited and optimistic about their work and the organizations they 
work for, while longer tenure employees have perhaps a more "realistic" perspective 
surrounding their work and the organizations they work for. Of special interest, even though the 
ratings of longer tenure employees were below those of the agencywide ratings in general, their 
ratings of DEQ as a Place to Work were above average, e.g., overall satisfaction with DEQ as a 
place to work, and the ability of DEQ to attract/retain high quality people. 

A detailed analysis of employee ratings by Tenure at DEQ is provided in Appendix G. As can be 
viewed in the Appendix, a Favorable rating of 3 percentage points higher or more than the 
agency-wide rating was categorized as "Above Average" and a Favorable rating of 3 percentage 
points lower or more than the agency-wide rating was categorized as "Below Average" as a 
n:ieans of identifying general patterns of responses across subgroups. The following Table 
summarizes the overall pattern of Favorable/Unfavorable responses by Tenure at DEQ across 
the various survey dimensions. 
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Customer Focus/Service 

Your Immediate Manager/Supervisor 

Work Group Effectiveness and Teamwork 

Employee Empowerment and Involvement 

DEQ Management Effectiveness and Support 

Managers' View of the Work Environment 

General Perceptions of DEQ 

DEQ as a Place to Work 
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Denotes consistently "Average" Ratings within this Dimension 

Page 40 of 50 



Comparison of the 2004 Results by 
Managerial Status 

In general, the degree of Favorable response provided by Managers was greater than the 
degree of Favorable response provided by Staff. 

Once again, these patterns across managerial status are similar to those found in many 
organizations and agencies. Managers by the nature of their basic role within the organization 
(e.g., greater degree of involvement in organizational/strategic decision-making and increased 
access to organizational information) typically and often feel more connected to and/or involved 
with the goals of the organization. 

A detailed analysis of employee ratings by Tenure at DEQ is provided in Appendix H. As can be 
viewed in the Appendix, a Favorable rating of 3 percentage points higher or more than the 
agency-wide rating was categorized as "Above Average" and a Favorable rating of 3 percentage 
points lower or more than the agency-wide rating was categorized as "Below Average" as a 
means of identifying general patterns of responses across subgroups. The following Table 
summarizes the overall pattern of Favorable/Unfavorable responses by Managerial Status 
across the various survey dimensions. 

DEC Management/Employee Communications 
-··---·-·-···-·-·--··-···-·-·---·-------····-··--·-····--·-··-·-·--·-·-·-·--·-···---·-----·--------·-----····· 
Customer Focus/Service 

Your Immediate Manager/Supervisor 

Work Group Effectiveness and Teamwork 

Employee Empowerment and Involvement 
DEQ Management Effectiveness and Support 

Managers' View of the Work Environment 
General Perceptions of DEQ 

DEQ as a Place to Work 

Below Average Ratings 
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Open-Ended Questions of the 2004 
Survey 

In the final section of the 2004 survey, employees were given an opportunity to respond to the 
following three open-ended questions: 

• What's the one thing you like the most about working at DEQ? 

• What is the one thing you'd like to see changed so that you can do your job better? 

• Describe and give an example of excellence at DEQ: 

Their responses to these questions are.summarized in the remainder of this section. 

What's the one thing you like the most about working at DEQ? 

The Staff I Co-Workers 

Job Security I Benefits I Pay I Advancement 

Work Environment/ Aspects of the Job 

DEQ's Mission I Working for a Better Environment 

other 

0 10 20 30 

Percent of Respondents 

Whafs ihe one thing you like ihe most about working at DEQ? 
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Representative Comments: 

The Staff I Co-Workers 

• I enjoy the people I work with, both in my and other offices, and I have a comfortable feeling 
working here. 

• Dedication amongst staff in trying times. 

• I can trust the people I work with. 

• Management's willingness to take personal risks to help staff. 

Job Security I Benefits I Pay I Advancement 

• Benefits 

• Knowing that I am covered medically. Medical costs have sky rocketed and knowing I have 
coverage puts my mind at ease. 

• DEQ does give some nice training opportunities to employees. 

• In my current position, I have been given a tremendous opportunity for growth. 

• That they pay for 70% of my schooling. 

Work Environment I Aspects of the Job 

• I like the variety in what I do in my job. 

• Challenging, varied, and important work. 

• I am given great flexibility to balance my work load/goals with my personal life 

• I feel valued as an employee. I feel treated with respect and that my satisfaction matters. 
This translates into a higher level of work production for me because I feel daily satisfaction 
in my job and as part of a team of we people trying to achieve common goals. The pay and 
benefits are very good, but the feeling of value matters more on a daily basis. 

• Working independently without much interference. 

DE Q's Mission I Working for a Better Environment 

• Making a difference in the environment! 

• That my work contributes to improving the quality of the environment in Oregon. 

• The mission (protecting one of the greatest environments of all the 50 states). 

• The type of work the agency is, in that I mean to improve and keep our air, land, and water 
clean. 

Other 

• Job Location relative to my home 

• That the agency tries very hard to retain staff during hard budget times. 

• I only have a very short time remaining before retirement. 

• Loved the job I HAD - then got bumped backwards because I did i:i good job. 

A complete listing of employees' comments to this question is provided in Appendix K. 
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What is the one thing you'd llketoseechangedsothatyou can do your job better? 

What is the one thing you'd like to see cbanged so that you can 
do your job better? 

Better Staff I Communication within Staff 

Job Security I Benefits I Pay I Advancement 

Improve the Work Environment 

DEQ's Mission I Working for a Better Environment 

More Funding 

Other 

Representative Comments: 

0 

Better Staff I Better Communication Within Staff 

10 20 30 40 

Percent of Respondents 

50 

• I would like to see my manager be accessible and supportive when tough issues develop. 

• Morale in long-term employees is terrible. 

• Management that understands environmental challenges, and is open and honest about 
how to solve them as a program/agency. 

· • Better teamwork with other employees with similar jobs. Teamwork where all opinions are 
welcome, not just higher positions. 

• Professional courtesy and mutual respect among people in the office. 

• Intranet staff directory with photos and bios. 

Job Security I Benefits I Pay I Advancement 

• Stop the wage freeze, and up the wages. 

• In the current situation, better compensation. 

• I'd like to see my retirement restored and some legislative/public recognition that I'm valued 
and respected as a state employee rather than someone who's expected to work at below 
private sector compensation and then expect to be understanding when they bad mouth me 
in the press and chop my retirement compensation by every means possible. 
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• More encouragement for advancement. More enthusiasm to grow into something other than 
a vehicle Inspector; Also, a more competitive wage, this wage is hard to live on. 

• Improve wages; get quality people off food stamps and similar programs. They are worth it!!! 

• Better wages - back pay for the 2 year wage freeze - more pay for us for the added work we 
do. WAGES!!! 

Improve the Work Environment 

• At this time the one thing I would change would be the possible location of the new lab. 

• More training and support for professional development, and more resources allocated to 
program development that will improve the efficiency and clarity with which we implement 
our regulations. 

• Update the office cubicle walls, paint, furniture to create a more welcoming, productive, and 
up-to-date office atmosphere. 

• Teach the managers to how to reword and encourage the staff to their jobs. 

• I would like to have opportunities for out-of state travel to meetings and conferences. 

DEQ's Mission I Working for a Better Environment 

• Putting the environment back in the agency's mission. 

• Place more emphasis on the science and work of the agency rather than budget and 
politics. 

• More emphasis on PROTECTION/prevention instead of reacting to environmental problems 
after they are created. 

•A better system for approving, tracking, accessing, and terminating DEQ policies. What do 
we have? What do they say? Is the policy from 1989 still in effect, or is there a policy that 
has superseded it? 

• I would like to see science based approaches. More and more we are a political 
organization. This places management and staff at odds. 

• I'd like DEQ to get more holistic in working on the mission. I think we should either embrace 
the mission and look at what is needed to fulfill it or change the mission to match what we 
do. I feel that currently our main work is permitting pollution instead of acting as a leader in 
restoring, maintaining, & enhancing the quality of Oregon's air, water, & land. 

More Funding 

• Improved resources so that we are fighting fewer fires and can work on shaping the future. 

• Enough staff to perform top quality work. 

• More money for more staff and other resources. 

• New software for data input. 

• Allow me to work overtime as needed to get more caught up. 

• Have more resources to be able to hire the staff needed to get the job done in a timely 
manner. 

• Additional resources - hard to balance visibility, core work, and special projects. 
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Other 

• Utilize my technical skills more effectively. 

• We're too quick to revert to folklore or "why things can't get done." 

• Too new of an employee to have an opinion for this question. 

• Nothing is limiting me from doing an excellent job. 

A complete listing of employees' comments to this question is provided in Appendix L. 
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Describe and give an example of excellence atDEQ: 

Describe and give an example of excellence at DEQ: 

The Staff 

Customer Service I High Quality of Work 

Management Initiatives I Policy I Programs 

DEQ's Environmental Mission I Aecom pllshments 

Teamwork between Multiple Agencies 

Other 

Representative Comments: 

The Staff 

0 10 20 30 

Percent of Respondents 

• High level of respect among most staff, and a friendly working environment. 

40 

• I think Ron Doughten is an unsung hero. He produces work in a thorough and timely 
manner. 

• I think that the recent Governors tour of the Willamette demonstrated the excellence and 
quality of some staff we are lucky enough to have retained. 

• 'Inspectors that go above the quality of work required of them to do their part better. 

• My coworkers share my job values and guarantee that the projects I lead are successful! 

Customer service I High Quality of Work 

• Accountability and pride in one's job demonstrated by its work product. 

• Comprehensive website information available to the community, stakeholders, and 
employees. 

• Customer service is the best quality that DEQ has. 

50 

• Most staff is thoughtful & respectful in explaining whatever their specialty is to whoever is 
asking. That is excellent customer service. 
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• Quality of work product, commitment to external communication, commitment to citizen 
involvement. 

Management Initiatives I Policy I Programs 

• Director and Manager leadership with fair, honest goals and direction. 

• Construction and maintenance of DEQ Laboratory's database 

• Problem solving: when a problem arises it is solved right away. 

• Providing the public and staff background and implementation guidance on our rules. 

• The great treatment of employees. 

DEQ's Environmental Mission I Accomplishments 

• Ability to maintain clean air standards. 

• I believe in the clean air program and feel that we do a good job of keeping vehicles running 
clean with our testing. 

• Lowering the CO, HC, NOx levels in the Portland area. 

• I like hearing in the news how DEQ responds to environmentally dangerous situations. 
Recently, the asbestos and other air quality people held an emergency meeting with the 
community affected by the Thermo-Fluid fire. 

Teamwork between Multiple Agencies 

• Employees working together as a team to get a project finished on time. 

• My co~workers ability to work across program and agency boundaries to solve 
environmental problems despite the bureaucratic roadblocks within DEQ and other state 
and federal agencies. 

• Outreach and partnering efforts to involve DEQ with communities. I work in the Western 
Region, where there are multiple examples of direct outreach, which maintains strong 
environmental protection while working directly with various communities. 

• We do this all the time by working with municipalities or individuals in trying to achieve long 
term goals. 

Other 

• Can't think of one. 

• DEQ is excellent at putting on a "good show" public ally and undermining the hearts, souls, 
and intentions of good employees. 

• I get paid on the first or before. 

• We give excellence daily in DEQ as a whole. 

• Why, are success stories that hard to come by here? 

A complete listing of employees' comments to this question is provided in Appendix M. 
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Comparison of the 2004 and 2002 
Survey Results 

A second overall purpose of the 2004 employee survey was to compare the results of the 2004 
survey with those of the 2002 employee survey as a way of measuring progress and change 
across time. A total of 67 questions were identical and/or available for trend comparisons across 
the 2004 and 2002 questionnaires. 

In general, employees' ratings were surprisingly similar between the two survey administrations. 
Overall, employees rated 20 of the 67 common questions in the 2004 survey somewhat higher 
than did employees in the 2002 survey, and employees rated 13 of the 67 common questions in 
the 2004 survey somewhat lower than did employees in the 2002 survey. There were no 
discernable differences in employees' responses to 34 of the 67 common questions between 
the two survey administrations. A detailed comparison of employees' ratings across both 
surveys is provided in Appendix B. 

Items Ra1ed Somewhat Higher in the 2004 Survey: 

• DEQ Management/Employee Communications 

• I have a clear understanding of my job responsibilities. (77% / 73%) 

• Customer Focus/Service 

• DEQ provides service to customers that is correct, timely, and lets them know where we 
stand. (58% / 54%) 

• I am proud of the quality of service that DEQ provides to its customers and constituents. 
(62% / 58%) 

• DEQ has a high level of credibility with its customers and constituents. (44% / 41%) 

• Your Immediate Manager/Supervisor 

• My manager is fair and equitable. (74% / 71%) 

• My manager sets a positive example for others to follow. (71%/67%) 

• My manager recognizes and rewards good performance. (61% / 55%) 

• My manager is open and honest with employees. (73% / 69%) 

• My manager treats me with respect as an individual. (80% I 76%) 

•My manager is competent at doing his/her job. (74% / 71%) 

• My manager cares whether or not I succeed. (73% / 69%) 

• My manager follows policies and practices. (79% / 75%) 

• My manager does a good job of explaining why things are done in a certain way. (68% I 
65%) 

• Employee Empowerment and Involvement 
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• I am encouraged to use my own judgment and experience when solving problems. (75% 
/72%) 

• I am encouraged to seek new and better work methods. (68% / 64%) 

• I have the authority I need to effectively solve and correct problems as they occur. (59% 
/ 55%) 

• DEQ Management Effectiveness and Support 

• Managers are held accountable for attaining goals laid out in DEQ's strategic directions. 
(44% /40%) 

• Managemeflt tal<es Fleeessary steps to eofltrol and reduce operating costs. (51 % / 43%) 

• Management places the proper emphasis on the importance of providing quality 
products/services to the public and customers. (58% / 55%) 

• Management effectively prioritizes work according to the strategic directions. (41 % I 
37%) 

Hems Rated Somewhat lower in the 2004 Survey: 

• Employee Empowerment and Involvement 

• My ideas and opinions are asked for before important decisions are made that relate to 
my work. (47% / 53%) 

• DEQ fosters employee growth through training and professional development. (42% I 
46%) 

• DEQ treats its people as its greatest asset. (32% / 35%) 

• DEQ Management Effectiveness and Support 

• Management is open and honest in dealing with employees. (43% / 49%) 

• Management effectively solves the major problems of the agency. (30% I 45%) 

• Management provides a clear picture of where the agency is headed. (42% / 46%) 

• Management provides me with the resources (e.g., staff, materials, equipment budget, 
information) I need to perform quality work. (40% / 48%) 

• General Perceptions of DEQ 

• DEQ is a great place to work. (58% / 61%) 

• Most employees are proud to work for DEQ. (58% / 62%) 

• Most employees are committed to the success of DEQ. (71%/74%) 

• I feel a strong sense of loyalty towards DEQ. (59% / 62%) 

• How do you feel about the kind of work you do? (85% I 90%) 

• All things considered, how satisfied are you with DEQ as a place to work? (79% I 82%) 
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State of Oregon 
Department of Environmental Quality 

2004 EMPLOYEE SURVEY 

As an employee at Oregon DEQ, you are in the best possible position to provide valuable 
information about your experiences at DEQ- we need to know how well we are doing and where 
we need to improve. Your feedback regarding your experiences at DEQ will provide invaluable 
information to help us achieve our goal of being the best. 

In the first part of the survey, you will be asked to rate the extent to which you agree or disagree 
with a series of statements. You will also be given the opportunity to provide your comments and 
suggestions at the end of the survey. Please respond to all of the items on the questionnaire. 

The following are a few important guidelines to follow when responding: 

• Unless otherwise specified, please answer each item based on the organizational unit in 
which you work. 

• The term Manager. for survey purposes, refers to the person who assigns your work, 
evaluates your performance, and supervises you on a daily basis. 

• The term work group refers to the most immediate level of work organization and/or 
associates. 

• The term PEO Management refers to management in general at DEQ. 

• The term Customer refers to the people, inside or outside of DEQ, to whom you provide 
services or products, including regulated sources. 

• Please use the Don't Know category ONLY if you feel that you do not have enough 
information to respond to .an item. 

The survey has been designed so that your responses will be kept strictly anonymous. The success 
of the survey depends on everyone completing the survey and responding frankly and honestly. 

You can complete the survey online at http://studies.web-surveys.net/OregonDEQ/ or mail your paper 
questionnaire to the following address: 

Survey Processing 
Bosma Research International, Inc. 
P.O. Box 2609 
Blaine, WA 98231 



Please indicate your Division within DEQ: (Check one) 

Cl Air Quality Division 
Cl Eastern Region 
Cl Laboratory 
Cl Land Quality Division 
Cl Management Services Division 
Cl Northwest Region 
Cl Office of the Director 
Cl Water Quality Division 
Cl Western Region 

Please indicate your Program within DEQ: (Check one) 

Cl Air Quality Program (if you're In VIP, please 
check below) 

Cl Water Quality Program 
Cl Land Quality Program 
Cl Vehicle Inspection Program Technical Center 
Cl Vehicle Inspection Program Stations 
Cl My work involves more than one Program 
Cl Agency Management (e.g., Director's Office, 

Enforcement, Communications, Budget, 
Accounting, MSD, HR, IT, etc.) 

How many years have you been employed at DEQ? 

Cl Less than a year 
Cl 1 to 5 years 
Cl 6 to 10 years 
Cl 11 to 20 years 
Cl 21 or more years 

What factors most strongly represent the reason you 
joined DEQ? (Check top three) 

Cl Type of Work 
Cl Location 
CJ Opportunity for Career Growth 
Cl Opportunity to Learn 
Cl Challenging Work 
Cl Organizational Vision/Mission 
Cl Compensation 
Cl Benefits 
Cl Management 
CJ Work Environment 
Cl Personal Commitment 

Cl Other ------------

What factors most strongly represent the reason you 
continue to work at DEQ? (Check top three) 

CJ Type of Work 
Cl Location 
Cl Opportunity for Career Growth 
Cl Opportunity to Learn 
CJ Challenging Work 
Cl Organizational Vision/Mission 
Cl Compensation 
Cl Benefits 
CJ Management 
CJ Work Environment 
Cl Personal Commitment 

CJ Other -------·-----

Are you: 

Cl Staff 
Cl Manager 



DEQ Management I Employee Communications 
{Provides information on employee perceptions about the 
effectiveness, quality and quantity of DEQ's communication 
processes.) 

I am kept informed about issues that affect my overall job. 

I receive timely notification of changes in policies and procedures. 

I am given feedback that helps me to improve my job performance. 

I am satisfied with the information I receive from Management 
regarding what's going on in the agency. 

I have a clear understanding of my job responsibilities. 

I have a clear understanding of the roles and responsibilities of other 
employees, Programs, and Divisions within DEQ. 

Employees feel comfortable in revealing problems or errors to 
management. 

My manager and I meet at least quarterly to discuss my goals and 
performance. 

I have received a performance review within the last year. 

I have had the opportunity to provide .meaningful feedback to my 
manager about his/her performance. 

I am held accountable for attaining goals laid out in DEQ's strategic 
directions, program and section plans and my own work plan. 

Customer Focus I Seivice 
{Provides input on relationships with internal and external 
customers, the level of satisfaction for the products and services we 
deliver, our abilities to meet customer expectations.) 

DEQ provides service to customers that is correct, timely, and lets 
them know where we stand. 

I am proud of the quality of service that DEQ provides to its 
customers and constituents. 

DEQ demonstrates a high standard of ethical business behavior. 

DEQ is reliable at delivering on its commitments to customers and 
constituents. 

DEQ has a high level of credibility with its customers and 
constituents. 

I have a full understanding of how my job affects DEQ's customers 
and constituents; 

Strongly Strongly 
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0 0 0 0 0 0 



How would you rate DEQ's service quality in terms of 
meeting inlrurlID needs and expectations?: (Check one) 

How would you rate DEQ's service quality in terms of 
meeting external needs and expectations? (Check one) 

CJ Excellent 
CJ Above Average 
CJ Average 
CJ Below Average 

Your Immediate Manager I Supervisor 
{Provides information on the overall effectiveness of the 
respondents' immediate manager/supervisor.) 

My manager is fair and equitable. 

My manager sets a positive example for others to follow. 

My manager recognizes and rewards good performance. 

My manager is open and honest with employees. 

My manager treats me with respect as an individual. 

My manager is competent at doing his/her job. 

My manager cares whether or not I succeed. 

CJ Excellent 
CJ Above Average 
CJ Average 
CJ Below Average 

Strongly Strongly 
Disa ree A me 
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My manager has collaborated with staff to create an effective section D D D D D 
plan. 

My manager provides training as required. D D D D D 

My manager encourages and listens to suggestions. D D D D D 

My manager deals with problems in a collaborative manner. D D D D D 

My manager resolves complaints in a timely and straightforward D D D D D 
fashion. 

My manager follows policies and practices. D D D D D 

My manager knows enough about my work to provide the support I D D D D D 
need. 

My manager does a good job of explaining why things are done in a D D D D D 
certain way. 

The new performance management system has improved my D D D D D 
working relationship with my manager 
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Work Group Effectiveness and Teamwork 
(Provides information on workgroup effectiveness and team: Work 
groups are teams formed to accomplish specific work objectives. 
They are not limited to section teams and may vety well cross 
program and division boundaries. Teamwork refers to the process of 
accomplishing the objectives.) 

In my work unit, there are enough staff to· handle high priority work. 

My manager fosters teamwork and cooperation within my work 
group. 

My manager fosters teamwork and cooperation across work groups. 

Employees treat one another with mutual respect. 

Cooperation among work groups, Programs, and Divisions is good. 

The new performance management system increases clarity and 
definition of roles within my section. 

DEQ works well across disciplines to solve environmental problems. 

I actively collaborate across programs and regions. 

Employee Empowerment and Involvement 
(Provides information on employees' perceptions of their level of 
empowerment and involvement: Empowerment is defined as the 
ability of an employee to make decisions and take action without 
prior approval. Involvement refers to the level of participation in 
decisions regarding 1111nrk-) 

My ideas and opinions are asked for before important decisions are 
made that relate to my work. 

I am encouraged to use my own judgment and experience when 
solving problems. 

I am encouraged to seek new and better work methods. 

I have the ability to exercise creativity and build innovative solutions. 

I have the authority I need to effectively solve and correct problems 
as they occur. 

DEQ fosters employee growth through training and professional 
development. . 

DEQ treats its people as its greatest asset. 

I have a clear understanding of how my work relates to the overall 
goals and objectives of DEQ. 

Conditions in my job allow me to be about as productive as I can be. 

My currenrposition gives me an opportunity to experience a real 
sense of personal accomplishment. 

I am encouraged to balance technical and interpersonal skills as I 
perform my work. 

Employees are·welcome to express viewpoints that may differ from 
those of management. 

It is okay for me to admit I made a mistake. 
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DEQ Management Effectiveness and Suppon 
{Provides information on the people and process functions of 
management, which includes information on the alignment of 
management's actions and results with I/le Strategic Directives.) 

Management is open and honest in dealing with employees. 

Management effectively solves the major problems of the agency. 

Managers are held accountable for attaining goals laid out in DEQ's 
. strategic directions. 

Management does a good job of adapting to current budget and 
legislative conditions. 

Management provides a clear picture of where the agency is 
headed. 

Management takes necessary steps to control and reduce operating 
costs. 

Management places the proper emphasis on the importance of 
providing quality products/services to the public and customers. 

Management effectively prioritizes work according to the strategic 
directions. 

Management provides me with the resources (e.g., staff, materials, 
equipment budget, information) I need to perform quality work. 

Management uses performance measures effectively to measure 
success and improve processes, products, and services. 

Management is accessible to assist in solving problems, sharing 
concerns, etc. 

Management mo.dais the culture they want to see. 

The new performance management system helps link section goals 
to the Agency's mission. 

DEQ Managers demonstrate that employees are important to the 
success of the agency. 

The new performance management system improves the quality of 
direction provided by my manager. 

Stcongly Strongly 
Disa ree A ree 

1 2 3 4 5 

D D D D D D 

D D D D D D 

D D D D D 0 

D D D D D D 

D D D D D D 

D D D D D D 

D D D D 0 D 

D D D D D D 

D D D D D D 

D D D D D D 

D D D D D D 

D D D D D D 

D D D D D D 

D D D D D D 

D D D D D 0 



Managers' View of the Work Environment: 
(Provides information about issues and challenges unique to 
Managers.) 
(Answer this section ONLY if you are a Manager) 

In my work unit, there are few workload Issues. 

I have the support I need to handle workload issues. 

I have adequate time to spend on managing employees. 

I have an appropriate level of responsibility and accountability. 

I am given the appropriate amount of coaching and mentoring to be 
successful in this job. 

The new performance managem~nt system helps me better manage 
my staff and work section. 

I am given the support I need to deal with performance problems. 

My administrator actively supports the new performance 
management system. 

General Perceptions of DEQ 
(Provides information on employees' experience with DEQ's work 
environment.) 

DEQ is a great place to work. 

DEQ is effective as an agency in fulfilling its mission. 

Most employees are proud to work for DEQ. 

Most employees are committed to the success of DEQ. 

I am a valued member of DEQ. 

My overall work environment at DEQ is good. 

My values are similar to the values of DEQ. 

I feel a strong sense of loyalty towards DEQ. 

Safety is emphasized in DEQ. 

I feel safe doing my job. 

Strongly Strongly 
Oisa ree A rec 

1 2 3 4 5 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 o. 0 

0 0 0 o· 0 
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Disa ree A ree 

1 2 3 4 5 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 
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0 

0 

0 

0 
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0 

0 
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How do you feel about the kjnd of work you do? (Check 
one) 

D I like my work a great deal 
D I am satisfied with my work 
D I am somewhat satisfied with my work 
D I don't strongly like or dislike my work 
D I am somewhat dissatisfied with my work 
D I don't like my work at all 

How would you rate the ability of DEQ to l!!!@.Ql high 
quality people? (Check one) 

D Excellent 
D Above Average 
D Average 
D Below Average 

All things considered, how satisfied are you with DEQ as 
a place to work? (Check one) 

D Very Satisfied 
D Satisfied 
D Somewhat Satisfied 
D Neither Satisfied nor Dissatisfied 
D Somewhat Dissatisfied 
D Dissatisfied 
D Very Dissatisfied 

How would you rate the ability of DEQ to Ifilill!l high 
quality people? (Check one) 

D Excellent 
D Above Average 
D Average 
D Below Average 

What's the one thing you like the most about working at DEQ? 

What is the one thing you'd like to see changed so that you can do your job better? 

Describe and give an example of excellence at DEQ: 

Thank you for your participation! 



I am kept informed about issues that affect 
my overall job. tN'ErufrSf 30 27 

Favorable 51 53 
Total 100 100 

I receive timely notification of changes in Unfavorable 18 19 
policies and procedures. Neutral 30 29 

Favorable 51 53 
Total 100 100 

I am given feedback that helps me to Unfavorable 21 25 
improve my job performance. Neutral 30 27 

Favorable 49 47 
Total 100 100 

I am satisfied with the information I receive Unfavorable 25 19 
from Management regarding what's going Neutral 28 34 
on in the agency. Favorable 47 46 

Total 100 100 

I have a clear understanding of my job Unfavorable 8 12 
responsibilities. Neutral 15 15 

Favorable -~~,_~:~E~fli~Jt;;'if!E_~~ ~"i~i'1!;~!tt~~~J~S~§1~lft~~;;1 
Total 100 100 

I have a clear understanding of the roles Unfavorable 27 28 
and responsibilities of other employees, Neutral 33 33 
Programs, and Divisions within DEQ. Favorable 40 39 

Total 100 100 
Employees feel comfortable in revealing Unfavorable 34 33 
problems or errors to management. Neutral 25 24 

Favorable 41 43 
Total 100 100 

My manager and I meet at least quarterly to Unfavorable 33 
discuss my goals and performance. Neutral 19 New Item in 

Favorable 48 2004 
Total 100 

I have received a performance review within Unfavorable 20 I 

the last year. Neutral 7 New Item in 
Favorable 73 2004 
Total 100 
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I have had the opportunity to provide Unfavorable 33 
meaningful feedback to my manager about Neutral 20 New Item in 
his/her performance. Favorable 47 2004 

Total 100 
I am held accountable for attaining goals Unfavorable 14 
laid out in DEQ's strategic directions, Neutral 25 New Item in 
program and section plans and my own Favorable 61 2004 
work plan. Total 100 
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DEQ provides service to customers that is 
correct, timely, and lets them know where 
we stand. 

N =646 

Favorable 
Total 

I am proud of the quality of service that DEQ Unfavorable . _ 
provides to its customers and constituents. Neutral "'"" 

Favorable *:E'~f~\v;;~·:t~*.tif.llPJ1::,5, tff[~~G:[j:;J,;\!?~~;§£ 

DEQ demonstrates a high standard of 
ethical business behavior. 

Total ·--

Unfavorable 
Neutral 
Favorable 
Total 

DEQ is reliable at delivering on its Unfavorable . ~ 
commitments to customers and Neutral --
constituents. Favorable ..,., 

Total ·--

DEQ has a high level of credibility with its Unfavorable __ 
°:'stomers and constituents. Neutral - • 

~"""""'""'""'""'""'""'""''""""""~""',=ni Favorable "·~t'i~4lfil¥1tl-l.i~m!,l;ltl1%·,~,g;: tit~tlli~~~;;_~>lWiJ!~!ljhliifilf~~~?J:f1 
Total · --IUU I 100 

" 7 
10 15 

I have a full understanding of how my job I Unfavorable I ~ 
affects DE Q's customers and constituents. Neutral • -

Favorable 79 76 
Total 100 100 

• 6 
.,_ 29 

How would you rate DEQ's service quality in ,Ex~ce_l_le~n_t ___ _, ___ ~~---~ 
terms of meeting internal needs and Above Average __ 

.. expectations? Average ....... 46 

" 
I 

16 
100 100 

" 7 
4b 43 

Below Average ·-
Total 

How would you rate DEQ's service quality in ,_Ex_ce_lle_n~t----+---------; 
terms of meeting external needs and Above Average 
expectations? Average 39 43 

Below Average 7 7 
Total 100 100 
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My manager sets a positive example for 
others to follow. 

Favorable 
Total 

Unfavorable 
Neutral 
Favorable 

12 16 
17 17 

Total I 100 100 

My manager recognizes and rewards good t Unfavorable I 19 I .... 
performance. Neutral 

My manager is open and honest with 
employees. 

My manager treats me with respect as an 
individual. 

My manager is competent at doing his/her 
job. 

My manager cares whether or not I 
succeed. 

My manager has collaborated with staff to 
create an effective section plan. 

Favorable 
Total 

Unfavorable 
Neutral 
Favorable 
Total 

Unfavorable 
Neutral 
Favorable 
Total 

Unfavorable 
Neutral 
Favorable 
Total 

Unfavorable 
Neutral 
Favorable 
Total 

Unfavorable 
Neutral 
Favorable 
Total 

9 13 
12 12 

100 I 100 

11 13 
15 15 

100 100 

12 I 16 
15 15 

T1'Q~t:tftt;1(?Tli\~-;:~r: 
100 

19 
New Item in 22 

60 2004 
100 

" My manager provides training as required. ,' U=n~fa~v~o~ra~b~l~e __ _,_ ___ _c~--- 16 ,, 
I 

20 
65 63 
100 100 

Neutral 
Favorable 

!Total 
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My manager encourages and listens to Unfavorable 12 14 
suggestions. Neutral 18 17 

Favorable 70 69 
Total 100 100 

My manager deals with problems in a Unfavorable· 14 17 
collaborative manner. Neutral 20 16 

Favorable 66 67 
Total 100 100 

My manager resolves complaints in a timely Unfavorable 14 17 
and straightforward fashion. Neutral 23 18 

Favorable 64 66 
Total 100 100 

My manager follows policies and practices. Unfavorable 6 9 
Neutral 15 16 
Favorable ""'~-&~*-fl~~ifj§~Jlfc:_:[f_J: ;~1.'ki%ff'-®i~f6i~~f&:t~F~ 
Total 100 100 

My manager knows enough about my work Unfavorable 16 19 
to provide the support I need. Neutral 18 17 

Favorable 66 65 
Total 100 100 

My manager does a good job of explaining Unfavorable 14 14 
why things are done in a certain way. Neutral 17 20 

Favorable M'.§3;11~?;:)1\-lt'j.;S;pgfW['.fii~l~:rt\ i1fJ:0~101~B-ir:>~:t;:,:1~;j1{1~i fi'i-: 
Total 100 100 

The new performance management system Unfavorable 41 
New Item in has improved my working relationship with Neutral 26 

my manager. Favorable 33 2004 
Total 100 
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Jn my work unit, there are enough staff to 
lNeutral handle high priority work. 21 23 

Favorable 36 34 
I Total 100 100 

/My manager fosters teamwork and Unfavorable 15 16 
cooperation within my work group. Neutral 23 21 

Favorable 63 62 
Total 100 100 

My manager fosters teamwork and Unfavorable 14 16 
cooperation across work groups. Neutral 25 26 

Favorable 1¥l\&~~lli,~t1i't'-$.t:B~t J~l:_t:,11~:1 '.i 1!~{{l~::tt_t.5trG::/, ;:;_";f~~!L'L 
Total 100 100 

Employees treat one another with mutual Unfavorable 13 12 
respect. Neutral 20 23 

Favorable 67 65 
Total 100 100 

Cooperation among work groups, Programs, Unfavorable 23 27 
and Divisions is good. Neutral 35 32 

Favorable 42 41 
Total 100 100 

The new performance management system Unfavorable 41 
increases clarity and definition of roles Neutral 32 New/tern in 
within my section. Favorable 27 2004 

Total 100 
DEQ works well across disciplines to solve Unfavorable 27 
environmental problems. Neutral 31 New/tern in 

Favorable 42 2004 
Total 100 

I actively collaborate across programs and Unfavorable 16 ' 
regions. Neutral 24 New/tern in 

Favorable 60 2004 
Total 100 
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My ideas and- opinions are asked fur before ..,, , .... ..-v ... .,,"" £.<> £..., 1 

important decisions are made that relate to Neutral 24 25 I 
my work. Favorable 47 53 

I am encouraged to use my own judgment 
and experience when solving problems. 

I am encouraged to seek new and better 
work methods. 

I have the ability to exercise creativity and 
build innovative solutions. 

I have the authority I need to effectively 
solve and correct problems as they occur. 

DEQ fosters employee growth through 
training and professional development. 

Total 100 100 

Unfavorable ! 10 I 11 
Neutral I 14 I 17 
Favorable ;~tf~~!}~~fS?,S:~}~l?iG&Jil! iK~-
Total 100 100 

Unfavorable I 13 15 
Neutral 21 
Favorable 
Total I 100 

Unfavorable 12 
Neutral 11 1 New Item in 
Favorable 70 I 2004 
Total 100 

Unfavorable I 19 21 
Neutral I 22 24 

f~:;:rrable f4%t:~~f~9~f;~a~r1r~!; 
100 

Unfavorable I 30 l 25 
Neutral I 28 ! 29 
Favorable ! 42 ! 46 
Total I 100 I 100 

DEQ treats its people as its greatest asset. I Unfavorable I 40 I 34 I 
Neutral 28 31 

J have a clear understanding of how my 
work relates to the overall goals and 
objectives of OEQ. 

Conditions in my job allow me to be about 
as productive as I can be. 

©Bosma Res<:".arch International, Inc. 

Favorable I 32 t 35 
Total I 100 I 100 

Unfavorable ! 14 I 1 O 
Neutral I 21 l 25 
Favorable 1 65 I 65 
Total I 100 I 100 

Unfavorable I 30 l 26 
Neutral l 23 I 26 
Favorable I 48 ! 48 
Total I 100 I 100 
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My current position gives me an opportunity Unfavorable 23 
to experience a real sense of personal Neutral 25 New Item in 
accomplishment Favorable 52 2004 

Total 100 
I am encouraged to balance technical and Unfavorable 12 
Interpersonal skills as I perform my work. Neutral 23 New Item in 

Favorable 65 2004 
Total 100 

Employees are welcome to express Unfavorable 27 28 
viewpoints that may differ from those of Neutral 21 22 
management. Favorable 52 50 

Total 100 100 
It is okay tor me to admit r made a mistake. Unfavorable 7 

New Item in Neutral 16 
Favorable 77 2004 
Total 100 

©Bosma Research International, Inc Appendix B - 2004/2002 Agencywide Comparisons Page 8 of 13 



Management is open and honest in dealing 
with employees. jNeutral I __ 

Favorable 
'1 
49 

Management effectively solves the major 
problems of the agency. 

Total 

Unfavorable 
Neutral 
Favorable 
Total 

40 

100 100 

37 28 
33 27 
30 45 

100 100 

°' 28 
00 32 

Managers are held accountable for attaining I Unfavorable I --
goals laid out in DEQ's strategic directions. Neutral ,.,,., 

Favorable 
Total I 100 I 100 

Management does a good job of adapting to Unfavorable 17 15 
current budget and legislative conditions. Neutral 27 28 

Management provides a clear picture of 
where the agency is headed. 

Management takes necessary steps to 
control and reduce operating costs. 

Favorable 56 57 
Total I 100 I 100 

Unfavorable 26 I 24 
Neutral 33 I 30 
Favorable 42 I 46 
Total 100 I 100 
Unfavorable 20 I 23 
Neutral 28 I 34 
Favorable 
Total ! 100 I 100 

Management places the proper emphasis Unfavorable 15 16 
on the importance of providing quality Neutral 27 29 
products/services to the public and Favorable ~:'t ;;~,;~;1i;f;.~IT~~;;~;-, .-.. -,,-_,.,. "····-"'"·----- .,.,.._", ... -, .. 
customers. Total 100 100 

Management effectively prioritizes work 
according to the strategic directions. 

Management provides me with the 
resources (e.g., staff, materials, equipment 
budget, information) I need to perform 
quality work. 

©Bosma Research International, Inc 

Unfavorable l 23 I 28 
Neutral I 37 I 35 I Favorable r ;.-;:;t-t1i~SH~J;: ;;~ :!~~~"-. ;~;111:t:i{;;;;: 
Total 100 

Unfavorable 31 24 
Neutral 28 28 
Favorable 40 48 
Total 100 100 
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Management uses performance measures Unfavorable 34 36 
effectively to measure success and improve Neutral 35 34 
processes, products, and services. Favorable 31 31 

Total 100 100 
Management is accessible to assist in Unfavorable_ 16 

New Item in solving problems, sharing concerns, etc. Neutral 29 
Favorable 53 2004 
Total 100 

Management models the culture they want Unfavorable 25 
to see. Neutral 34 New Item in 

Favorable 41 2004 
Total 100 

The new performance management system Unfavorable 34 
New Item in helps link section goals to the Agency's Neutral 31 

mission. Favorable 35 2004 
Total 100 

DEQ Managers demonstrate that Unfavorable 30 29 
employees are important to the success of Neutral 27 26 
the agency. Favorable 43 45 

Total 100 100 
The new performance management system Unfavorable 41 
improves the quality of direction provided by Neutral 27 New Item in 
my manager. Favorable 32 2004 

Total 100 
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pssues. jNeutral 15 
Favorable 25 
Total 100 

I 1 have the support I need to handle workload Unfavorable 26 I • 
issues. Neutral 31 1New/temm 

Favorable 43 I 2004 
Total 100 

rl have adequate time to spend on managing Unfavorable 51 
employees. Neutral 19 1Newltem in 

Favorable 30 I 2004 
Total 100 

l have an appropriate level of responsibility Unfavorable 7 
I and accountability. Neutral 17 1Newltem in 

Favorable 76 I 2004 
Total 100 

I am given the appropriate amount of Unfavorable 11 
coaching and mentoring to be successful in Neutral 18 iNewltem in 
this job. Favorable 71 I 2004 

Total 100 
The new performance management system Unfavorable 23 
helps me better manage my staff and work Neutral 25 1Newltem in 
section. Favorable 52 I 2004 

Total 100 
I am given the support I need to deal with Unfavorable 12 I 

performance problems. Neutral 21 1Newltem in 
Favorable 68 I 2004 
Total 100 

My administrator actively supports the new Unfavorable 15 
performance management system. Neutral 5 1Newltem in 

Favorable 80 -, 2004 
Total 100 
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Neutral 27 26 
Favorable 56 61 
Total 100 100 

DEQ is effective as an agency in fulfilling its Unfavorable 17 16 
mission. Neutral 34 34 

Favorable 49 50 
Total 100 100 

Most employees are proud to work for DEQ. I Unfavorable 16 14 
!Neutral 27 24 
Favorable 56 62 
Total 100 100 

Most employees are committed to the I Unfavorable 6 7 
success of DEQ. I Neutral 23 19 

Favorable 71 74 
!Total 100 100 

I am a valued member of DEQ. Unfavorable 15 14 
Neutral 21 22 
Favorable 64 64 
Total 100 100 

My overall work environment at OEQ is Unfavorable 13 12 
good. Neutral 20 20 

Favorable 67 66 
Total 100 100 

My values are similar to the values of DEQ. Unfavorable 12 9 
Neutral 21 22 
Favorable 67 69 
Total 100 100 

I feel a strong sense of loyalty towards OEQ. Unfavorable 16 13 
Neutral 24 24 
Favorable 59 62 
Total 100 100 

Safety is emphasized in DEQ. Unfavorable 9 9 
Neutral 20 20 
Favorable 70 71 
Total 100 100 
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I feel safe doing my job. I Unfavorable 4 
Neutral 16 New Item in 
Favorable 80 2004 
Total 100 

I How do you feel about the kind of work you I like my work a gr 41 45 
do? I am satisfied with 31 31 

I am somewhat sa 13 14 
I don't strongly like 6 4 
I am somewhat dis 7 6 
I don't like my wor 1 0 
Total 100 100 

All things considered, how satisfied are you 1Very satisfied 22 28 
with DEQ as a place to work? Satisfied 37 37 

Somewhat satisfie 20 17 
Neither satisfied nc 5 4 
Somewhat dissati1 8 8 
Dissatisfied 5 4 
Very Dissatisfied 2 2 
Total 100 100 

How would you rate the ability of DEQ to Excellent 8 9 
attract high quality people? Above Average 30 33 

Average 41 40 
Below Average 21 18 
Total 100 100 

How would you rate the ability of DEQ to Excellent 5 5 
retain high quality people? Above Average 24 27 

I Aver.age 42 45 
29 
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i 

DEQ Management/Employee 
Communications 

Air Quality 

2004 2002 
Eastern 

2004 2002 
Laboratory Land Quality 

2004 2002 2004 2002 
Northwest Director Water Quality Western 
2004 2002 2004 2002 2004 2002 2004 2002 

% % % % % % % % % % % % % % % % 
lamkeptinfonnedaboutissuesthat -···-·-·--·- __ _ __ __ -· __ .... .... .... ....... •-r .., -y .... .... .,,.. .... • ... 

affectmyoveralljob. Neutral 32 26 32 20 32 27 20 26 26 21 31 33 42 30 34 34 -- -· 
Favorable 4& 52 40 51 46 43 62 61 57 56 54 59 54 60 41 50 
Total 100 I 100 I 100 I 100 I 100 100 I 100 I 100 I 100 I 100 I 100 i 100 I 100 I 100 I 100 I 100 

I receive timely notification of Unfavorable 23 I 24 I 24 I 24 I 26 i 22 I 12 I 11 I 13 I 23 I 13 [ 12 I o I 3 I 23 I 19 I 19 I 19 
changes in policies and procedures. I Neutral 27 29 38 25 28 l 30 36 33 30 23 31 30 i 26 27 37 30 26 28 

Favorable 50 47 38 51 46 I 48 53 56 57 55 55 58 I 74 70 40 52 55 I 52 
Total I .100 I 100 I 100 I 100 I 100 i 100 I 100 I 100 I 100 I 100 I 100 ! 100 I 100 I 100 I 100 I 100 I 100 I 100 

I am given feedback that helps me to Unfavorable 22 22 25 ] 33 I 21 ' 33 I 25 24 15 26 19 i 22 I 15 20 36 31 13 i 23 1 

improve my job perfonnance. Neutral 32 25 31 I 27 I 25 i 33 25 30 26 21 34 i 35 i 30 23 36 30 26 I 22 I 
Favorable 47 52 ~:M-i?,- 50 47 ".'.:E";53-;J/ 47 I 43 I 56 57 29 39 .,_,,,:;,t:::· 56:;"~] 
Total 100 100 100 I 100 I 100 i 100 100 100 100 100 100 I 100 I 100 100 100 100 100 I 100 ' 

I am satisfied with the information I Unfavorable 31 27 28 24 18 17 15 10 32 13 18 ! 14 
receive from Management regarding Neutral 30 30 28 29 32 29 I 22 27 33 44 31 33 
what's going on in the agency. Favorable 39 43 44 47 50 55 63 63 35 43 51 i 53 

Total 100 100 100 100 100 100 i 100 100 100 100 100 !10o 
I have a clear understanding of my I Unfavorable 13 13 ! 8 7 7 7 O 17 17 14 7 ! 9 
job responsibilities_ 'Neutral 14 15 ! 11 10 12 16 26 10 24 20 12 

·Favorable 73 72 81 83 81 I 77 74 73 59 66 &'i"l!fli\' 
Total 100 100 100 100 100 , 100 100 100 100 100 100 

I have a dear understanding of the Unfavorable I 22 23 33 20 33 47 21 34 23 21 25 25 11 10 34 33 27 
roles and responsibilities of other Neutral 35 30 32 31 32 25 i 38 32 28 35 31 I 36 44 43 28 35 
employees, Programs, cind Divisions !Favorable 43 46 35 49 43 1 39 44 47 39 38 
within DEQ. ,Total 100 100 100 100 100 100 I 100 100 100 100 100 ! 100 100 100 100 100 

Employees feel comfortable in 
revealing problems or errors to 
management. 

My manager and I meet at least 
quarterly to discuss my goals and 
performance. 

untavorable 33 I 36 I 42 I 43 I 28 29 i 29 I 25 I 41 I 32 I 35 i 30 22 I 27 I 40 I 47 I 33 29 
i~~ 1n1n1~1~1~ ~IMl~l211m1211~ ~IWl~l16I~ H 
'Favorable I 46 I 42 I 28 I 31 I 45 45 i 47 I 51 I 38 I 40 I 44 45 41 I 53 I 25 I 38 I 44 44 
!Total I 100 I 100 I 100 I 100 I 100 100 100 I 100 I 100 I 100 I 100 100 100 I 100 I 100 I 100 I 100 100 
iuntfiVorable 37-- New 50 NeW·-·i--- 9 ! New ! 41 New 41 New 19 ·f New 
!Neutral 22 Item 27 Item i 15 i Item ! 21 Item 24 Item 23 i Item 
)Favorable 41 in 23 in I 76 1 in ~ in 36 in 59 i in 
!Total 100 2004 100 2004 i 100 i 2004 100 2004 100 2004 100 i 2004 

37 I New ~9 New i 13 ! New 
191 Item 9 Item 11Dl 1tem 

-· --- -l !------i ! 44~ in --~-1 in l 77 i in 
' 100 i 2004 100 '2"004 i 100 i 2004 

j I have received a performance 
I review within the last year. 

Unfavorable 8 New 24 New L--~ New 1 28. j New 21 New 1 21 ] New 
Neutral 8 Item 13- Item [.._2_. Item ~~Item __ ,Ji__ Item ~_5_J Item 

: .32. ! New 1t 69 JNeWj4··· ·i New 

[=_g····~J Item ~-: .. j i Item ~J Item 

I 
Favorable 84 in 63 in ~--~ in :._~ ! in 66 in L~ in 
Total 100 2004 100 2004 i 100 i 2004 ! 10012004 100 2004 I 100 '2004 

...... .,E?.?._ .... i in --~_!~-J in L~!.....J in 
100 i 2004 i 100 l 2004 i 100 i 2004 
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I have had the opportunity to provide Unfavorable 34 New 44 New 17 New 39 New 37 New 26 !'Jew 35 New 45 New 22 New 
meaningful feedback to my manager Neutral 18 Item 24 Item 20 Item 24 Item 27 Item 24 Item 31 Item 14 Item 12 Item 
about his/her performance. Favorable 48 in 32 in 63 in 37 in 36 in 50 in 35 in 41 in 66 in 

Total 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 
f am held accountable for attaining Unfavorable 12 New 19 New 8 New 18 New 16 New 11 New 22 New 20 New 11 New 
goals laid out in DEQ's strategic Neutral 25 Item 21 Item 24 Item 19 Item 17 Item 31 Item 37 Item 36 Item 19 Item 
directions, program and section Favorable 63 in 60 in 68 in 63 in 67 in 58 in ' 41 in 45 in 71 in 
plans and my own work plan. Total 100 2004 100 2004 100 2004 I 100 2004 100 2004 100 2004 I 100 2004 100 2004 100 2004 
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DEQ Division 

Customer Focus/Service 
Air Quality Eastern Laboratory Land Quality gmt Service Northwest Director Water Quality Western 

Em!911E!I!E El!I!!llDE ~DE ~llE!E Em!DIEI!E Et!DH!E Em!911E!I!E EmDEI!E F1ffi!llEI!E -· -- .................... ....... 
DEQ provides service to customers _,,, ... w............. ., ,., ,., ,.., .... --.- ,.., ... ., .... ,., .., , , --.- .., .... , ,.., ,.., , , 
that is correct, timely, and lets them Neutral 23 27 27 35 31 28 35 32 36 23 33 41 35 42 26 33 
know where we stand. Favorable '.fii'J 64 62 57 59 55 56 '!f~':$~i<i 38 45 

I am proud of the quality of service 

that DEQ provides to its customers 
and constituents. 

DEQ demonstrates a high standard 

of ethical business behavior. 

DEQ is reliable at delivering on its 

commitments to customers and 
constituents. 

Tofal 100 100 100 100 100 100 100 100 100 I 100 100 100 100 100 I 100 I 100 

Unfavorable I 9 I 13 I 24 I 21 I 24 I 18 I 7 I 12 I 7 I 9 I 9 I 13 I o I 3 I 19 I 16 I 15 I 18 
Neutral 27 22 32 28 36 I 32 22 17 32 39 25 I 23 
Favorable 49 51 61 63 56 55 78 79 49 45 60 59 
Total 100 100 100 100 100 100 i 100 100 100 100 100 100 

Unfavorable I 9 I 14 I 27 I 24 I 17 i 17 I 5 I 9 I 7 I 12 I 9 ! 9 I 4 I 3 I 18 I 14 I 10 I 8 
Neutral I 23 I 21 I 20 I 35 I 21 i 19 I 11 I 15 I 26 I 12 I 24 : 20 ! 19 I 11 I 21 I 30 I 22 I 20 
Favorable I 68 65 , 'JI~ 62 i 64 78 76 67 75 68 71 I 78 80 2'6(~; Ti;$;);! 68 I 72 
Total 100 100 100 100 100 100 I 100 100 100 100 100 I 100 I 100 100 100 100 100 I 100 

Unfavorable I 8 I 9 I 19 I 16 I 17 ! 11 I 9 I 13 I 8 I 1 I 12 I 13 f o I 3 I 26 I 25 I 19 I 21 
Neutral 25 23 41 33 31 ! 41 25 23 32 30 31 i 36 I 26 30 39 36 29 I 36 
Favorable 67 67 40 51 67 64 60 63 35 39 
Total I 100 I 100 I 100 I 100 I 100 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

DEQ has a high level of a-edibility Unfavorable 16 19 37 33 27 29 i 20 20 12 19 19 21 O 4 41 29 20 I 26 
with its customers and constituents. Neutral 38 34 30 39 29 31 27 36 37 32 38 38 48 43 30 43 34 -35 

Favorable I 46 47 33 29 44 40 52 49 43 41 52 54 30 29 
Total I 100 100 100 100 100 100 I 100 100 100 100 100 100 100 100 100 100 I 100 100 

fci ;;.~.,, tWc''"""'' --:«··~·"·''>·-·--!".i'V.C,.~ 

I have a full understanding of how Unfavorable 4 7 5 12 19 14 3 3 7 6 5 I 1 4 3 11 6 3 1 7 
myjobaffectsDEQ'scustomersand Neutral 10 12 16 18 15 30 1 18 14 13 12 17 I 8 19 17 19 19 14 \ 16 
constituents. Favorable ! 85 81 78 83 80 78 I 91 78 79 70 75 

Total ! 100 100 100 100 100 100 100 100 100 100 100 100 100 100 i 100 

HowwouldyourateDEQ'sservice .Excellent i 10 8 5 2 2 3 2 5 4 i 4 4 10 4 i 3 

quality in terms of meeting_ internal !Above Average! 29 37 27 28 39 32 52 33 30 25 ·•-----~8 33 43 ! 27 
needs and expectations? iAverage ' 45 42 45 44 37 45 34 51 50 . 51 : 37 47 35 ; 56 

!se1owAverag;;r1s-- 13 --23 26 23 20 13 11 11---·--2-1 ---11 10 18 114 
[Tota-1 ---- · 1 oo i oo 1 oo 1 oo 1 oo 1 oo 100 1 oo -··100-·--1o0r·-1·06 1 oo 100--100 1 

Ho~w~uldyourateO~Q'sservice ~~!_·-··· .. ····-···-;.·--·~§ __ )_:!._! __ ....... 3 4 4_ 2 8----~--~f--_§··-...... 11 1 4 T 8 ~ -... ".-:__ 3 5 1 4 -~---~ 
qualitymtennsofmeetmgextemal tAboveAverage; 40 ··r-41 35 50 46 38 53 50 48 41 I 55 1 39 j.-~'.-::63-~: :.;;_50" 32 33 ! 52 : 48 1 
needs and expectations? !Average 38 ! 44 52 34 42 50 35 44 42 44 ! 37 47 i<:~·F15:\ :;_':'-31~- 44 49 1 34 38 I 

lBelowAverage:sl4 9 12 9 10 3 2 5 5-r5 s_o 7 20113!10 11 
!Total !iOO ! 100 100 100 100 100 100 I 100 100- JOO ""'-i0o--1o0'- 100 . 100 100 I 100 I 100 100 
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Neutral 19 18 11 I 15 10 15 16 11 15 15 15 7 23 17 
Favorable 63 61 80 ! n '7,'84'.~i' 70 73 79 77 81 83 69 66 
Total 100 100 100 100 100 100 100 100 100 \ 100 I 100 100 100 100 

MymanagersetsaposiliveeXamp/e Unfavorable I 19 23 16 25 I 4 J 17 11 6 15 18 10 T 15 ] 11 3 16 20 6 I 8 , 
for others to follow. Neutral I 18 18 14 10 I 20 15 5 17 17 17 16 I 12 I 22 13 18 19 21 I 24 1 

Favorable I 63 59 01l1~7D~11~ -'.nttM~ ,f,ff(fW:0:t. "~1i§\nf;;1J, 68 65 74 I 73 l 67 83 65 61 [W'.73if,{-J:£;-':_ss;~) 

My manager recognizes and 

rewards good performance. 

My manager is open and honest 

with employees. 

Total I 100 I 100 I 100 I 100 I 100 ' 100 I 100 I 100 I 100 I 100 I 100 I 100 i 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 25 I 26 I 29 I 29 I 9 22 I 16 I 15 I 19 I 22 I 15 i 27 I 15 I 13 I 21 I 27 I 14 I 16 
Neutral 26 26 25 29 20 22 19 20 17 ! 16 
Favorable 49 48 46 41 61 57 ·";172!'; 67 67 69 68 
Total 100 100 100 100 100 100 100 100 100 I 100 

Unfavorable I 23 I 29 I 17 I 31 I 7 i 8 I 7 I 6 I 10 I 17 I 5 I 12 l 8 I 10 I 14 I 16 I 7 I 9 
Neutral 19 4 13 15 5 19 7 23 16 15 16 
Favorable 63 65 80 77 73 83 63 69 78 75 
Total 100 100 100 100 100 100 100 100 100 100 100 

My manager treats me with respect Unfavorable 9 20 9 7 5 12 5 13 I 7 7 12 19 5 i 6 
as an individuaL Neutral 14 6 14 12 18 14 15 3 17 9 5 I 15 

Favorable 77 75 77 82 77 74 76 90 71 72 f~91J~r:< P80:~i) 
Total 100 100 100 100 100 100 100 100 100 100 100 100 

My manager is competent at doing Unfavorable 1 a 20 9 j 11 I 15 3 13 16 B 9 
his/her job. Neutral 17 18 14 16 4 3 21 17 18 18 

'Favorable 66 62 77 73 61 93 65 67 74 73 
Total 100 100 100 100 100 100 100 100 I 100 100 

Mymanagercareswhetherornotl Unfavorable 18 25 16 25 6 13 9 9 10 18 8 l 11 I 8 7 20 19 I 6 6 

succeed. Neutral 18 17 18 8 22 l 20 9 17 11 11 11 i 18 I. 4 .. 10 .. 20 ·_1_3_J-~~ I 

My manager has collaborated with 
staff to create an effective section 
plan. 

My manager provides training as 
required. 

Favorable 63 59 66 67 <1fy<i_Sif;)' ::;::;83:.-."~, --~ ·-~-L ...... .?.!!__l .. ~·-·-
Total 1 100 100 100 100 100 100 ' 100 100 100 100 100 i 100 i 100 100 100 100 I 100 · 100 

lUnfavo~~I~ 22 New 24 New 11 New \_1~--- New ---··-~ New -~-W New ; 28 -~New ·---~q, __ 4 New \_g_ __ ~ New 
!Neutral 25 Item 29 Item Item 14 Item 23__ Item 16 i Item ,~-24 ... Item ... _19_ l Item i 19 : Item 
fFa""vO.ffibl~----·-· 53 in 47- in 65 in r-- 72-- in -59- in -·-·731 in r4a ·-· in -·· 40·--1 in rss-·1 in . 

\Total 100 2004 100 2004 100 \ 2004 100 2004 100 2004 100 \ 2004 \ 100 2004 100 I 2004 ! 100 l 2004 ! 

fUCiiav.;;;;i;,;;---1-7 17 19 26 9 10 1 - - -._a.-. l .. id tr=- 8 1s 12 ~ L. ~-l .!!!__[_~~. -1.4._ 
!Neutral 20 22 I 27 24 25 15, 17 19 11 19 20 127 i 32, 22 ! 15 
)Favorable 63 61 53 50 65 · ;-'-7§_~.~-r · 61--~·i:--' 73 71 69 1 67 ""J--39_~~_}~ -~~-69 \_ 71 
'Total 100 , 100 100 100 I 100 100 I 100 ! 100 100 100 ! 100·-1100 • 100 100 · 100 
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My manager encourages and listens Unfavorable 17 23 22 18 7 5 4 5 13 15 6 14 11 3 18 19 7 I 11 
to suggestions. Neutral 20 16 21 16 20 18 19 17 18 18 17 16 19 17 18 22 12 I 16 

Favorable 63 61 57 67 73 77 77 78 69 66 70 80 i&\lfl~!~ i1\5Q~~ 
Total 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

My manager deals with problems in Unfavorable 23 . 23 16 27 11 16 13 10 15 15 6 15 15 10 13 19 8 11 
a collaborative manner. Neutral 20 16 27 8 22 17 7 17 18 13 16 17 22 14 28 19 21 18 

Favorable 57 61 57 65 67 67 1: 67 73~ ~ 63 76 60 61 71 70 
Total 100 100 100 100 100 100 I 100 100 100 100 100 100 100 100 100 100 100 100 

My manager resolves complaints in Unfavorable 21 26 16 22 10 14 15 5 12 18 6 14 12 7 16 17 10 12 
a timely and straightforward Neutral 20 16 23 20 17 14 15 19 23 11 26 10 27 31 30 27 26 20 
fashion. Favorable 59 58 61 57 73 71 71 75 65 71 68 76 ! 62 62 55 56 64 68 

Total 100 100 100 100 100 100 100 100 100 100 100 100 I 100 100 100 100 100 100 
My manager follows policies and Unfavorable 12 16 17 22 0 7 0 0 5 8 3 3 4 0 6 8 3 I 5 
practices. Neutral 17 15 14 12 13 21 11 17 18 23 11 10 I 15 17 29 13 6 20 

Favorable 71 68 69 67 !lfi~'$'.~ ~~·'aaJ§f: 86 87 ! 81 83 65 79 
Total 100 100 100 100 100 I 100 100 100 100 100 100 100 i 100 100 100 100 100 I 100 

My manager knows enough about Unfavorable i 16 21 22 24 15 i 19 14 14 13 14 16 i 22 I 11 13 30 25 11 14 
my work to provide the support I Neutral 19 17 17 14 25 I 10 14 18 21 20 16 I 16 ' 11 23 21 19 15 15 
need. Favorable 65 63 62 63 60 ! 71 66 66 Yl~64;~;,t~E§.f78':2~: :~j~'01i'. 49 56 74 71 

Total 100 100 100 100 100 ! 100 100 100 100 100 100 I 100 I 100 100 100 100 100 100 
My manager does a good job of Unfavorable 20 19 24 22 9 i 12 7 8 13 14 9 I 8 19 17 17 22 9 9 
explaining why things are done in a .Neutral 20 24 19 12 15 ! 20 16 22 13 21 11 I 20 I 15 23 29 16 17 21 
certain way. Favorable ! 61 57 56 67 ·1tt:_,:oo~~~: 53 62 74 70 

Total 100 100 100 100 100 100 100 100 100 100 100 100 i 100 100 100 100 100 100 
The new performance management Unfavorable 42 New 47 New 24 New 44 New 52 New 35 New j 59 New 62 New 32 New 
system has improved my working Neutral 28 Item 38 Item 30 Item 26 Item 25 Item 27 Item ) 6 Item 15 Item 22 Item 
relationship with my manager. 'Favorable 31 in 15 in 46 in 31 in 23 in 38 in ' 35 in 23 in 47 I in 

Total 100 2004 100 2004 100 2004 100 2004 100 2004 100 l 2004 ! 100 2004 100 2004 100 I 2004 
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In my work unit, there are enough 
staff to handle high priority work. 

My manager fosters teamwork and 
cooperation within my work group. 

My manager fosters teamwork and 
cooperation across work groups. 

Employees treat one another with 
mutual respect. 

Favorable 
Total 

Unfavorable 
Neutral 
Favorable 
Total 
Unfavorable 
Neutral 
Favorable 
Total 
Unfavorable 
Neutral 
Favorable 
Total 

18 
21 
62 
100 

17 
27 
56 
100 

20 
22 
59 
100 

29 20 25 13 
46 

21 26 27 27 I 20 I 26 3 14 
56 43 42 24 40 37 50 19 

100 I 100 I 100 I 100 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

19 I 20 I 25 I 11 l 13 13 I 15 I 18 I 18 I 7 I 9 I 19 I 10 I 25 
m ~ 16 M D M m 21 mlDill 17 D 
ITT ~ ~ • m m 61 ~ M M n m 

100 100 100 100 100 100 100 100 100 100 100 100 

19 I 24 I 24 I 8 I 15 i 9 I 14 I 13 I 19 I 13 I 14 l 8 I 4 I 20 
21 26 24 33 24 19 I 23 ! 16 11 21 
M 50 52 53 57 68 I 64 I 76 86 ';";53',\i 
100 100 100 100 100 100 i 100 i 100 100 100 

13 I 25 I 25 I 13 I 8 i 8 I 7 I 7 I 11 I 6 ! 10 I 4 I 13 I 8 
22 27 24 23 28 30 24 11 27 17 

• a ITT 64 m m • ~ ro 
100 100 100 100 100 100 100 100 

13 
16 

100 

19 
30 
52 
100 

17 

100 

7 
23 
70 
100 

7 
30 
63 

25 

100 

13 
18 
69 
100 

12 
27 
61 
100 

9 

Cooperationamongworkgroups, Unfavorable I 18 15 21 37 25 ! 33 i 27 28 27 29 26 I 35 ! 4 29 -· 
Programs, and Divisions is good. i Neutral 30 30 56 27 29 i 35 28 34 30 35 35 I 20 t 42 31 36 

Favorable 52 55 24 35 39 45 40 40 
!Total I 100 

The new perfonnance management I Unfavorable ! 41 
system increases clarity and l Neutral I 30 
definition of roles within my section. ! Favorable I 29 

DEQ works well across disciplines 
to solve environmental problems. 

I actively collaborate across 
programs and regions. 

Total l 100 

I Unfavorable I 19 
i Neutral I 27 
~vorabl-e---·-·-54 

\Tota-1---··-y 100 

I Unfavorable I 27 
fNeutral -----r-30 
i-------.. ---·--------t·---
! Favorable i 43 
[Total \ 100 

©Bosma Research International, lnc 

100 100 100 100 I 100 100 100 100 100 100 100 I 100 100 100 

New 40 New 27 New 45 New ~New 41 New 47 New 
Item 47 Item 33 Item 21 Item 28 Item 35 Item 24 Item 

in 13 in 40 in 33 in 26 in 24 in 29 in 
2004 100 2004 100 2004 100 2004 100 2004 100 2004 \ 100 2004 
New 26 New 32 l New 28 New 16 New 34 rNeW I 19 New 
Item 36 Item 28 ; Item 29 Item 33 Item 27 I Item 1 35 Item 

in 38 in 40 ·-~ in 43 in 51 in ___ ]~-1 in L-~~- in 
2004 100 2004 100 : 2004 100 2004 100 2004 100 : 2004 100 2004 

New 11 New 24 New i 14j New ~ 5 
Item -·-- 19 - Item 16 Item t:=···-1-~~--- Item -=·z7 

in 69 in 60 in : 75 in 68 
2004 100 2004 100 2004 [100 I 2004 10o 

New 16 i New ! 4 I New 
Item 29'. Item r·-22- Item 

in 55··-1 in r- 7 4 --1 in 
2004 100 ! 2004 \10012004 

Appendix C - 2004/2002 DEO Division Comparisons 

~
New 36 'New 
Item 31 Item 

in 33 in 
1 2004 100 2004 

~~ I %:: l __ ~_J %:: 
~?. .. _J in ~--·-··~!. ..... ) in 
100 I 2004 I 100 \ 2004 
16 
22 
62 
100 

New ~ 11 1 New 

. lt~m ti~-~1 /t~m I 
1 2004 i 100 [ 2004 I 

Page6of13 



OEQ Division 
Employee Empowerment and 
Involvement 

Air Quality 
2004 11 2002 

Eastern Laboratory II Land Quality llJ.lgmt Service~ 
2004 II 2002 2004 II 2002 11 2004 11 2002 11 2004 II 2002 

Northwest II Director Water Quality Western 

2004 II 2002 II 2004 II 2002 2004 II 2002 2004 II 2002 
% II % % II % % II % II % II % II % II % % II % II % II % % II % % II % 

MyideasandopinionsareaskedforUnfavorable ·- -· -· _______ , -· __ .. __ .. ·- -· ·- -- ·-
before important decisions are made Neutral 22 23 35 27 22 23 17 20 15 21 28 34 23 24 19 27 34 25 I 
that relate to my worlc Favorable 38 50 38 47 49 53 59 60 61 62 49 49 ~ 41 41 47 57 I 

I am encouraged to use my own 
judgment and experience when 
solving problems. 

I am encouraged to seek new and 
better work methods. 

I have the ability to exercise 
creativity and build innovative 
solutions. 

Total 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

Unfavorable I 19 I 19 I 13 I 16 I 4 i 7 I 5 I 3 I 2 I 11 I 8 I 9 I 4 I 10 I 19 I 11 I 8 I 6 
Neutral I 18 20 23 12 9 17 10 17 11 17 11 13 I 15 10 19 22 10 I 14 
Favorable 63 61 64 73 ·;if( Ji,;j,~7§;~:· ::,g57;J,; ''~!T.Ri 81 78 i 81 80 63 67 82 I 81 
Total I 100 I 100 I 100 I 100 I 100 ! 100 I 100 I 100 I 100 I 100 I 100 I 100 ! 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 16 I 24 I 25 I 16 I 5 13 I 7 I 15 I 7 I 11 I 14 I 9 I 4 I o I 22 I 17· I 7 i 8 
Neutral 22 24 22 25 13 18 I 18 19 11 12 17 25 I 19 13 29 17 20 28 
Favorable 53 59 '''~;;j 69 I 65 78 87 48 66 54:;] 
Total I 100 I 100 I 100 I 100 I 100 ! 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

)Unfavorable I 20 New 19 New 11 New B New 2 New B New o New 16-- New 10 1 New 
I Neutral 20 Item 22 Item 7 Item 7 Item 18 Item 19 Item 19 Item 24 Item 17 Item 
I Favorable 59 in 59 in 81 in 65 in 80 in 73 in 81 in 60 in 72 in 
'Tolal 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 100 ! 2004 

I have the authorily I need to Unfavorable I 29 26 26 27 15 : 20 I 12 I 23 I 5 I 16 I 15 I 17 19 17 30 25 13 I 13 
effectively solve and correcl Neutral 19 26 23 14 20 ; 27 I 13 I 18 I 20 I 30 I 24 I 24 26 30 28 30 27 l 17 
problems as they occur. Favorable 51 48 51 59 r~-rt;g:;~l?, 61 I 59 56 53 42 44 60 ! 70 I 

ITotal 100 100 100 100 100 ; 100 I 100 I 100 I 100 I 100 I 100 I 100 100 100 100 100 100 l 100 ' 

DEQ fosters employee growth Unfavorable 28 23 37 33 42 32 25 26 15 17 29 26 1 27 27 47 31 25 18 
through training and professional Neutral 31 31 29 25 20 32 31 25 39 30 29 28 26 34 24 30 
development. Favorable 41 46 35 41 38 36 44 49 46 53 42 46 26 34 52 52 

Total ! . 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

DEQ treats its people as its greatest iUnfavorable I 46 36 37 43 38 ' 34 J 32 33 31 22 40 38 31 30 60 41 32 l 26 1 

asset. !Neutral 23 27 34 24 33 38 I 32 26 31 37 33 31 31 23 16 32 27 i 42 I 
I Favorable 31 38 2_9 _ r· 33 _ 29 i 28 i 37 41 38 _ 41 __ 28 _ 31 38 47 25 27 , 'f32,'c)l 
!Total 100 100 100 100 100 i 100 i 100 100 100 100 100 100 100 100 100 100 100 I 100 ' 

I have a clear understanding of how Unfavorable __ J-~--- ____ ! .... __ ._ __ J_~ ~i_ _____ 1_9 17 ! 12 14 ~- _ 6 14 9 7 7 19 8 11 10 
my work relates to the overall goals Neutral _ 1 2~ 3~--- ~-6 ,__ 18 20 32 i 28 20 15 _, __ ·--- 20 -···· 23 21 26 __ 2~ 22 28 18 24 , 
and objectives of DEQ. Favorable 63 61 65 69 .., 60 67 78 74 63 70 67 72 59 64 70 66 1 

I Total 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 I 100 100 

Conditions in my job allow me to be Unfavorable 1* 21 ! 29 27 36 · 37 !_ 37 24 21 21 ! -1.§_ __ ~_· __ ?~.·-·-+---~~- .. 1 ... -. 20 __ . _[_ __ ~~ 30 35 32 1 

aboutasproductiveaslcanbe. Neutral 30 24 ! 29 29 20 25 t 22 38 16 2oT 25 : 31 : 11 l 30 r- 17 27 18 17 I 
Favorable 56 I ~ 43 43 , 44, "' ''•<'i 42 39 62 59 I 39 -45 T'"55' q}.; 50 .1-· 39 44 47 ·51 1 

rota1 100 ! 100 , 100 100 100 i 100 i 100 100 I 100 100 i 100 --100 __ '_100 , -100·! 100 I 100 100 100 , 
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My current position gives me an Unfavorable 25 New 25 New 18 ! New 16 New 15 New 29 New 11 New 34 New 21 New 
opportunity to experience a real Neutral 27 Item 30 Item 25 Item 26 Item 20 Item 24 Item 11 Item 24 Item 26 Item 
sense of personal accomplishment Favorable 48 in 45 in 56 in 58 in 66 in 48 in 78 in 42 in 53 in 

Total 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 
I am encouraged to balance Unfavorable 13 New 17 New 17 New 7 New 5 New 8 New 7 New 21 New 8 New 
technical and interpersonal skills as I Neutral 29 Item 22 Item 19 Item 23 Item 18 Item 22 Item 26 Item 26 Item 19 Item 
perform my work. Favorable 57 in 60. in 65 in 70 in 77 in 70 in 67 in 53 in 73 in 

Total 100 2004 100 2004 100 '2004 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 
Employees are welcome to express Unfavorable 28 32 40 39 24 i 25 23 22 23 20 25 31 7 32 27 27 30 25 
viewpoints that may differ from Neutral 24 24 16 20 29 i 35 18 23 27 27 12 10 26 7 18 27 23 20 
those of management Favorable 48 45 44 41 ir!471!1s~Qj~ 60 56 50 53 ,,:i~ ·'··· ·~fi5}i!/ ~47 55 ,:;;;;;, 

Total 100 100 100 100 100 ! 100 100 100 100 100 100 I 100 100 100 100 100 100 100 
It is okay for me to admit I made a Unfavorable 9 New 10 New 9 I New 2 New 2 New 6 New 0 New 14 New 6 New 

-
mistake. Neutral 16 Item 21 Item 13 ! Item 14 Item 18 Item 17 Item 11 Item 19 Item 11 1 Item 

Favorable 75 in 70 in 78 in 85 in 80 in 77 in 89 in 68 in 83 in 
Total 100 2004 100 2004 100 '2004 100 2004 100 2004 100 '2004 100 2004 100 2004 100 ! 2004 
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11.W- Air Quality Eastern Laboratory Land Quality Northwest Director Water Quality Western 
2004 2002 2004 2002 2004 2002 2004 2002 2004 2002 2004 2002 2004 2002 2004 2002 

Management is open and honest in 

dealing with employees. 

% % -· % % % % % % % % % % % % 

33 I 30 I 34 I 40 I 24 1 24 I 24 I I 34 I 19 I 29 I 23 I •O 
22 25 28 22 37 31 24 29 44 20 39 21 I 23 19 33 34 29 

Favorable 45 46 38 38 39 45 53 50 36 46 42 44 40 43 41 46 
Total 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

Management effectively solves the ·unfavorable 36 28 48 42 39 39 26 36 26 33 41 49 I 29 26 42 39 38 I 39 
major problems of the agency. Neutral 28 35 33 25 31 33 43 32 35 30 33 30 I 33 26 38 41 31 I 30 I 

Favorable 36 37 20 33 31 27 30 32 37 38 .~;\26''•~ '.('1.20J\-'J 38 48 21 20 31 I 31 I 
Total 100 100 100 100 100 100 100 100 100 100 100 100 I 100 100 100 100 100 I 100 

Manager> are held accountable for Unfavorable 23 18 31 35 24 22 17 30 27 44 24 27 I 16 26 31 I 35 16 I 25 
attaining goals laid out in DEQ's Neutral 28 32 41 35 31 38 44 32 35 21 35 40 I 16 26 28 I 33 30 ! 28 1 

strategic directions. 

Management does a good job of 

adapting to current budget and 

legislative conditions. 

Management provides a clear 

picture of where the agency is 
headed. 

Favorable 49 50 28 30 45 41 39 38 38 35 "'"'~:~~ '~liZ'z~liIB'.Sll;i;. ~ il 
Total 100 100 100 100 100 100 100 100 100 100 100 I 100 I 100 100 100 I 100 100 100 

Unfavorable I 22 I 16 I 26 I 20 I 17 I 19 I 11 I 12 I 12 I 16 I 16 I 16 I 18 I 10 I 10 I 16 14 11 
Neutral 27 24 26 26 23 33 I 23 24 25 24 34 31 31 30 25 34 
Favorable 51 60 48 54 ,,. 67 64 63 60 49 53 59 55 
Total 100 100 100 100 100 100 100 100 100 100 100 100 100 100 I 100 ! 100 

Unfavorable I 25 I 28 I 33 I 20 I 29 30 I 21 I 22 I 23 I 23 I 30 I 24 I 12 I 20 I 31 I 24 I 21 I 17 
Neutral 35 28 33 36 25 26 25 23 25 33 48 27 33 37 43 I 31 
Favorable 41 45 33 44 45 44 52 53 44 43 40 53 36 39 37 52 
Total 100 100 100 100 100 100 100 100 100 I 100 100 100 100 100 100 I 100 

Management takes necessary steps Unfavorable 31 16 26 27 20 26 20 11 10 27 16 17 
to control and reduce operating Neutral 23 37 32 33 22 32 25 33 33 34 
costs. 

Management places the proper 
emphasis on the importance of 
providing quality products/seivices 
to the public and customers. 

Management effectively prioritizes 
work according to the strategic 
directions. 

Management pro\/ides me with the 
resources (e.g., staff, materials, 
equipment budget, information) I 
need to perfonn quality work. 

Favorable 46 46 42 40 59 42 55 56 
!Total 100 100 100 100 100 100 100 100 

!Unfavorable I 13 I 7 I 22 I 28 I 26 20 I 5 I 21 I 7 I 16 I 14 I 14 : o I 10 I 26 I 22 19 

Neutral 25 32 25 18 t 26 i~ .. _ i 36 ! 32 26 +-.l!.... .. 26 i .32 
1Favorable I 62 61 53 54 48 i 46 50 54 48 51 _;,'.."55;· ,.::~·49°:~ 
jTotal I 100 100 100 100 · 100 i1.oo- i 100 100 100 100- 100 100 

•unfavorable I 27 22 24 31 I 20 i 29 i 25 29 22 36 20 i 25 i 9 18 36 35 18 i 30 
1Neutra1 1 26 35 52 35 ·r·45--r--J3-1 33 32 35 21 41--r-421-43· - 43 31 -·-40-- -36138 
!Favorable I 47 43 24 33 ··-r ··35-·-33···---- 41 39 44 . 43 'ci::J~.t·!~•;;32}1•'o'48,':i ;;: 39:: c 33> ii .25'."·· );'47;ib'''33n~' 
!Total i 100 100 100 100 ! 100 100 i 100 100 100 100 100 i 100 i 100 100 100 100 100 . 100 

Unfavorable 25 21 30 27 i 38 32 28 18 21 18 I 32 26 19 J ·tt3 -~-+-· 34 ! 36 _ 28 
Neutral 32 25 24 25 -~:-.Ee_, 38 33 34 29 i 28 24 ~[~. ~ 28 I 22. 27 I 
Favorable 43 54 46 47 _ __:34 37 33 49 44 . 53 I 40-+ 50 5~_.j.._ 60 _ _3.9_ I·-~~. 44 I 
Total 100 100 , 100 100 100 100 i 100 ! 100 100 100 I 100 100 100 i 100 1 100 t 100 i 100 100 
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Management uses performance 
measures effectively to measure 

success and improve processes, 
products, and services. 

Unfavorable I 33 I 25 I 42 I 32 I 42 I 50 I 27 I 42 I 34 I 43 I 33 I 33 I 19 I 30 I 52 I 43 I 25 I 39 
~~1 m ~ ~ Q 31 n ~ 31 Q a m ~ E ~ 

Favorable 37 39 19 21 27 I 28 33 27 25 24 16 20 36 35 
Total 100 100 100 100 . 100 100 100 100 100 100 100 100 100 100 

Management is accessible to assist Unfavorable 17 New 21 New 17-- T New 10 New 20 -New 21 New--~,vew--133T·New·--i---11 I New 
in solving problems, sharing Neutral 34 Item 31 Item 33 Item 25 Item 24 Item 30 Item ~ Item r28l Item 20 Item 
concerns, etc. Favorable 49 in 48 in 50 in 65 in 56 in -~ln~in 

100 I 2004 i 100 I 2004 Total 100 2004 100 2004 100 2004 100 2004 1 oo 2004 
40 J in 
iOOl 2004 

69 I in 
iOOl 2004 

Management models the culture they I Unfavorable 27 New ~5 New 
want to see. /Neutral 31 Item 41 Item 

Favorable 42 in 34 in 
Total 100 2004 100 2004 

38 j New 20 New 
25 i Item 27 Item 
38)in 53 in 
100 i 2004 100 2004 ~

New 19 New Hi7 
Item 40 Item 25 

in 40 in 58 

1 2004 100 2004 rwo 
The new performance management Unfavorable I 39 New 24 New 
system helps link section gOals to Neutral I 29 Item 43 Item 
the Agency's mission. Favorable \ 32 in 33 in 

Total I 1 oo 2004 , 1 oo 2004 

36 i New 28 New 
J11 Item 34 Item 
33\in 38 in 
100 ; 2004 100 2004 ~

New 29 New I 36 
Item 38 Item 127 

in 33 in rJ6 
1 2004 1 oo 2004 I 100 

DEQ Managers demonstrate that 
employees are important to the 
success of the agency. 

Unfavorable I 32 I 31 I 34 I 35 I 30 ! 29 I 26 I 22 I 27 I 27 
Neutral 24 22 27 29 26 I 29 26 31 29 27 
Favorable I 44 46 39 35 43 I 42 48 48 44 45 
Total I 100 I 100 I 100 I 100 I 100 i 100 i 100 I 100 I 100 I 100 

The new performance management I Unfavorable I 50 New 40 New 32 New I 39 New 37 New 
system improves the quality of Neutral 17 Item 31 Item 25 Item 22 Item 35 Item 
direction provided by my manager. Favorable 33 in 29 in 43 in 1 39 in 28 in 

I Total 100 2004 100 2004 1 oo 2004 I 1 oo 2004 1 oo 2004 
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29 31 29 

30 i 22 ! 21 
41 I 47 50 
100 I 100 ! 100 

37 I New I 44 
40/ ttem . 22 
=> . r---c-c 
~ tn ~ 
100 ! 2004 ! 100 

New 26 New 21 i New 
Item 42 Item 33 i Item 

in 33 in 46 in 
2004 100 2004 100 2004 
New 58 New 28 New 
Item 21 Item 27 Item 

in 21 in 45 in 
2004 1 oo 2004 1 oo I 2004 

24 I 44 I 36 

24 I 30 I 23 
52 26 41 

17 i 24 
29 I 32 

100 I 100 I 100 I 100 I 100 
New 53 New 33 New 
Item 27 Item 25 Item 

in 20 in 42 in 
2004 100 2004 100 2004 
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work.load issues. 

Favorable I 53 I in 
Total 100 2004 

I have the support I need to handle Unfavorable 12 New 
workload issues. I Neutral 24 Item 

I have adequate time to spend on 
managing employees. 

I Favorable 65 in 
Total 100 2004 
Unfavorable 29 New 
Neutral 6 Item 

29 I in 
iOOl 2004 

~
New 

Item 
in 

1 2004 
50 I New 
rr\ Item 

0 

1l_J in 
100 I 2004 
50 I New 
331 Item 
17"1 in 
100 I 2004 
67 i New 
17 i Item 

0 
Item Ft1 

25 in 20 in fto-1 2004 1 oo 2004 I 1 oo 

~ 
New 50 New 40 
Item 30 Item 40 

in 20 in 20 in 1 67 in 
1 2004 100 2004 100 2004 ~ 2004 

20 I in 
iOOl 2004 

~
New 

Item 
in 

1 2004 

~
Item 

in 
1 2004 
!_i__JNew 
Z!_J Item 
14 I in 

10012004 

Item 30 Item 
~New I 33 

_1_!l_J Item I 50 Item O Item 1291 Item 
Favorable 65 in 
Total 100 2004 

~ in LJl_J in 
100 I 2004 I 1 oo ! 2004 ~

New 50 New 

in 20 in 
1 2004 100 2004 

30 I in 
100 i 2004 

New ~oo New I 71 I New 

17 I in O in 
1001 2004 100 2004 

o I in 
100! 2004 

I have an appropriate level of 
responsibility and accountability. 

·unfavorable 18 New·~---·o··---- New 
Neutral 6 Item 14 Item 
Favorable 76 in 86 in 
Total 100 2004 100 2004 

I am given the appropriate amount of Unfavorable 18 New ~ New 
coaching and mentoring to be Neutral 12 Item 29 Item 
successful in this job. Favorable 71 in 71 in 

Total 100 2004 100 2004 
The new performance management Unfavorable 58 New 20 New 
system helps me better manage my I Neutral B Item 20 Item 
staff and work section. I Favorable 33 in 60 in 

!Total 100 2004 100 2004 
I am given the support I need to deal Unfavorable j 6 New ~ New 
with performance problems. Neutral 1 B Item -~- Item 

76 in 50 in 
~!T~occtaocl =~-+-1'-0~0--1 2004 100 ___ 2004 
Favorable 

My administrator actively supports 
the new performance management 
system. 

Unfavorable 54 New ~ __ Q ____ -1 New 
Neutral O Item 0 Item 
Favorable 46 in 100 in 

, Total 100 2004 100 2004 

Q_J New 0 New 1o Newl iO. , New I o Newt-o · 1 New 
17 ! Item 25 Item 50 Item O Item _ O Item 20 Item 
83 i in 75 i'n 40 in 90 in ' 100 in 80 in 
100 ! 2004 100 2004 100 2004 100 . 2004 I 100 2004 100 2004 

33 1 New ~---Neww-o New 20 ' New 1 11 New ~ New 
17 i Item 25 Item 40 Item O Item I O Item 40 Item 
~ in 75 i'n 60 in BO in 83 in 60 in 
100 ! 2004 100 2004 100 2004 100 2004 ' 100 2004 100 2004 

17 i New o New 30 New 20 I New i o New ~ New 
0: Item I 33 Item 30 Item 30 i Item 40 Item 100 Item 
~inl67 in 40 in SO!in 60 in 0 in 
1 oo ! 2004 1 oo 2004 1 oo 2004 1 oo I 2004 1 oo 2004 1 oo 2004 

.Q_j New 0 New 50 New 20 I New I 0 New ~ New 
17 t Item 0 Item 30 Item 0 Item 33 Item 0 Item 
~ in 100 in 20 in 80 in ;-·57-- in 100 in 
100--i 2004 1 oo 2004 1 oo 2004 1 oo 2004 r--100··· 2004 1 oo 2004 

~
New 

Item 
in 

iDol 2004 
o i New 
14 I Item 
86 i in 
iOOl 2004 
o ! New 

29 i Item 
11 i in I 
iDol 2004 
o I New 

29 i Item 
71! in 
-10012004 

Q___j-·Ne·w L_Q__ New 2.Q_ New ~o .... J New l_ ____ .. Q. ______ ~ New J o New I o i New 
----I 

__ o _____ ! Item ~~_()__ Item 2_()___ Item __ o ___ j Item !- _q --1 Item 
. 100 ! in 100 in 60 in 90 i in : 100 : in 
I 1 oo ! 2004 100 2004 1 oo 2004 1 oo 1 2004 ~, oo ! 2004 

---~---~ lt~m 
67 j In 

iDol 2004 

_ _Q_~ Item 
100 ! in 
Wol 2004 
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General Perceptions of DEQ 

DEO .. areat 01ace to wo 

DEQ is effective as an agency in 

fulfilling its mission. 

Most employees are proud to work 

for DEQ. 

Most employees are committed to 

the success of DEQ. 

J am a valued member of DEQ. 

Air Quality Eastern Laboratory Land Quality Northwest Director Water Quality 
2004 2002 2004 2002 2004 2002 2004 2002 2004 2002 2004 2002 2004 2002 

% % % % % % % % % % % % % % 

nfavc ....... ~ ~ 15 I 13 101. 4 I 7 
29 23 25 29 28 34 28 26 15 14 34 35 

Favorable 54 60 44 52 61 60 56 64 48 58 
Total 100 100 100 100 100 100 100 100 100 100 100 100 

Unfavorable 11 9 I 21 I 18 I 20 23 I 13 I 17 I 5 I 13 I 15 I 22 I 12 I 13 I 42 I 19 
Neutral 34 29 44 45 33 46 I 35 32 33 25 34 
Favorable 55 62 35 37 39 43 56 53 32 47 

!Total 100 100 100 100 100 : 100 100 100 100 100 100 

Unfavorable 23 19 I 21 I 26 I 9 ! 10 I 12 I 11 I 5 I 11 I 13 i 14 I o I 10 I 27 I 5-
Neutral 31 25 28 26 24 23 22 15 32 34 29 I 21 i 8 20 25 24 
Favorable I 46 56 51 49 67 67 66 74 :tf;;s3i;, :;2~1,f 58 I 59 fc)' j121·;: 48 71 
Total I 100 100 100 100 100 100 100 100 100 100 100 I 100 I 100 100 100 100 

Untavorable I 13 I 14 I 10 I 18 I 2 ' 4 I 2 I 2 I 7 I 5 I 4 I 4 l o I 3 I 5 I 5 
Neutral 33 24 32 6 15 1 14 12 14 29 23 13 7 18 14 

'Favorable 55 62 59 76 83 [ 82 87 84 64 72 :;>1:n:g 88 .go 76 81 
[Total I 100 I 100 I 100 I 100 I 100 1 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

!Unfavorable I 16 I 14 I 22 I 18 I 13 11 I 11 I 15 I 17 I 23 I 16 I 12 i 4 I 10 I 27 I 12 
!Neutral I 19 22 28 16 23 29 22 28 14 15 23 I 13 24 28 
·Favorable I 65 64 50 65 64 60 :&~.63:~{'. 55 63 69 I 65 '.r~J83';:·;: 49 60 

Western 
2004 2002 

% % 

23 23 23 
64 64 ! 

100 100 

20 18 20 
26 31 31 

100 

13 I 14 
26 I 23 
61 I 62 
100 I 100 

5 j 2 
22 i 24 
73 ! 74 
100 i 100 

7 i 7 
21 I 28 
;7~ 

1Tota1 I 100 100 100 100 100 100 100 100 100 100 100 i 100 100 100 100 1 100 

MyoveratlworkenvironmentatDEQIUnfavorable 15 13 28 24 I 9 21 I 11 7 7 12 6 I 12 i 4 I 7 15 9 13 6 i 

is good. 

My values are similar to the values 

ofDEQ. 

I feel a strong sense of loyalty 

towards DEQ_ 

Safety is emphasized in DEQ. 

!Neutral 19 17 19 18 .j, 20 19 I 15 20 30 24 18 25 I 7 I 20 31 22 17 19 I 
\~:;:irable 

1
6;

0 1
6;

0 1
5;

0 1
5;

0 
T 

100 1 100 1 17~ 1
1;

0 
64 64 ·:·:7&1,::•1:t'll<l':':n1:·if9/1iMt73''.•! 54 69 70 73 

[Unfavorable I 13 I 7 I 17 I 21 I 13 12 I 11 I 5 
!Neutral l 23 23 23 15 9 26 16 17 
r-=-----·----·- ·-· 
!Favorable I 64 69 60 65 74 78 
~--- I 100 100 100 100 100 100 I 100 . ·-100 

~i;i~le_:=,·1:0 - 1lt 1~I- 1~0 .)I 1 ·1~ ,:-}I:~~o 
iLJnfavorable_L-2.._ 7 9 16 1 19 11 11 
[Neutral i 18 13 23 32 17 14 26 
iFavorabie __ . 74 80 '•';f,64~1 F 63' I 
;Total 100 100 ! 100 100 100 100 ' 100 

100 100 100 \ 100 100 I 100 I 100 I 100 1 100 100 

7 8 9 l 11 4 I 7 I 17 I 10 I 13 7 

~li':'.+'.,"' •. ~..,,62•:i·. ~~ -i ~~ ;; !~ ~~ t--fr-t ~~ + ~~ 
100 , -100! 100 100 100 ·100fw1i"-l100-T1Do 

~~ --f-Jj 11 ' 9 ' 1 I 10 
--32_ i: 34_ i -11-r10 

64 1 57 57 r·-31--raal !!=t:=i~t~-j ··~ 57 
100 

8 

22 
70 
100 

100 l 100 100 100 I 100 I 100 l 100 I 100 100 

6 , 8 9 1 13 9 I . 5 .. f 9 : 1 I 
-251241"24 • *9 . 3 30-1- i9 :2:]1-20! 
- 69 I 67 I_ 67 !_7• 83 _6_1_j_~ J 68 i .. 73] 

100 ! 100 f 100 ! 100 100 100 100 100 100 i 
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I feel safe doing my job. 

How do you feel about the kind of 
work you do? 

Favorable I 77 
Total 100 

Unfavorable 4 New ~ New 7 i New ~ New ~ New ~6 New 
Neutral 19 Item 20 Item 11 Item 11 Item 1 O Item 17 Item 

fu n fu a,fu ~ fu ~ fu n fu 
2004 1 oo 2004 1 oo I 2004 100 2004 1 oo 2004 1 oo 2004 

llikemvworkad 41 45 I 40 I 54 I 44 I 42 I 44 I 43 I 38 I 44 I 39 I 43 
I am satisfied wiT 27 30 I 35 I 32 I 30 32 I 37 I 31 I 41 I 39 I 33 I 21 
I am somewhat I 17 I 13 I 9 I 8 I 16 i 13 I 13 I 17 I 13 I 6 I 8 I 22 
I don't strongly Iii 6 I 5 I 9 I 2 I 4 I 10 I 3 I 2 I 3 I 5 I 7 I 5 
I am somewhat I 8 I 5 I 6 I 4 I 7 3 I 3 I 7 I 5 I 6 I 10 I 8 
I don~ like mywd 1 I 2 I o I o I o o I o I o I o I o I 2 I o 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

All things considered, how satisfied Very satisfied 22 27 28 24 25 25 19 28 16 39 17 29 
are you with DEQ as a place to Satisfied 40 35 22 35 30 35 47 45 41 29 38 26 I 
work? 

How would you rate the ability of 
DEQ to attract high quality people? 

How would you rate the ability of 
DEQ to retain high quality people? 

Somewhat satis 18 17 20 18 18 15 21 15 25 12 26 25 
Neithersatisfiedl 5 I 7 I 11 I 4 I 5 I 12 I 2 I o I 10 I 3 I 6 I 3 
somewhat dissa 7 I 8 I 9 I 6 I 16 I 12 I 5 I 7 I 3 I 6 I 5 I 12 
Dissatisfied I 7 6 5 6 7 2 6 5 3 8 7 3 
Very Dissatisfie, 6 8 0 0 0 0 2 3 4 
Total I 100 100 100 100 100 100 100 100 100 100 100 100 
Excellent I 7 6 11 14 9 17 10 8 3 8 6 
Above Average I 25 21 34 24 37 31 35 42 23 33 27 38 
Average I 44 48 37 42 39 36 40 41 56 42 40 34 
Below Averaqe i 24 25 18 20 16 17 15 9 18 17 31 22 
Total I 100 100 100 100 100 100 100 100 100 100 100 100 

Excellent I B 5 6 6 0 8 8 5 5 6 4 
Above Average I 22 20 23 27 28 32 32 31 26 30 20 25 
Average I 40 44 35 47 42 42 42 43 46 44 42 44 

'Below Average I 30 31 35 20 30 17 18 22 23 20 37 27 
!Total 

©Bosma Research International, Inc_ Appendix C - 200412002 DEQ Div·1sion Comparisons 

~
New~New 
Item 20 Item 

in 78 in 
1 2004 . 100 2004 
52 I 50 I 44 I 39 
26 I 30 I 20 I 36 
11 I 17 I 17 I 14 
7 I 3 I 10 I 3 
o I o I 8 I 8 

o I o 
100 I 100 

14 I 22 
36 I 39 
25 I 23 
3 I 3 

7 10 I 6 
0 0 5 I 3 
0 0 7 I 3 

100 100 100 I 100 

15 20 8 I 5 
22 33 42 I 55 
44 30 32 I 34 
19 17 17 I 6 

100 100 100 I 100 

0 13 3 I 2 
33 23 14 I 27 
44 50 44 I 44 
22 39 I 28 

~
New 

Item 
in 

1 2004 
42 I 48 
34 I 33 
12 I 11 
2 I 2 
9 I 6 

0 
100 I 100 

26 I 19 
42 I 50 
13 ! 17 

2 
13 i 9 
3 I 2 

0 
100 I 100 
10 [ 8 
33 I 35 
33 I 36 
25 r 20 
100 ! 100 

4 2 
29 I 31 
43 i 47 
24 I 20 
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•l :Oill ::IToro": I,., 
Air Quality Water Quality 

DEQ Management/Employee Communications 
2004 2002 2004 2002 

Land Quality VIP Technical VIP Stations 
2004 ~W>{1U~MW>{U1fWW>{IU!MlllE'.'ffi'f] 

>Program 
2004 2002 

@l§1!fiWlllJJ 
m!mllEm 

% 

~ 
% 

I 18 I 
% % 

!Unfavorable I 16 I 18 i 21 I ·----·%_ -- % __ -= I ~ 28 I ~4 
% % % % 

I am kept informed about issues that affect 
my overall job. Neutral 27 30 38 30 24 28 22 35 35 I 24 25 __ __ __ 

l receive timely notification of changes in 
policies and procedures. 

Favorable 56 52 40 52 56 59 41 55 56 60 
Total 100 100 100 100 100 100 100 100 100 I 100 1 100 100 100 100 

Unfavorable I 13 I 19 I 24 I 19 I 17 I 12 I 17 I 23 I 30 I 25 I 15 I 23 I 8 I 17 
Neutral I 26 31 35 31 30 34 28 23 30 29 I 31 32 29 23 
Favorable 41 50 53 55 56 54 39 46 lf/4$'j'~\- 63 60 
Total 100 100 I 100 100 100 100 100 100 100 1 100 I 100 100 100 100 

I am given feedback that helps me to improve Unfavorable I 26 24 17 24 24 I 20 I 21 31 16 24 
my job performance. Neutral ! 32 31 50 20 25 28 21 26 29 22 

Favorable 41 45 33 56 51 52 55 54 
Total ! 100 100 100 100 100 100 I 100 100 100 100 

I am satisfied with the information I receive Unfavorable 31 19 22 24 36 I 33 19 20 15 
from Management regarding what's going on Neutral 29 38 44 20 28 ! 26 40 27 24 
in the agency. Favorable 40 43 33 56 36 41 54 61 

I have a clear understanding of my job 
responsibilities. 

Total 100 100 100 100 100 100 100 100 100 

Unfavorable I 10 I 14 I 11 I 14 I 5 I 8 I 18 I 19 I 6 i 5 I 12 I 17 I 4 
Neutral 20 17 13 12 18 15 11 ! 12 i 12 22 
Favorable 69 69 82 80 65 65 82 i 84 I 76 62 
Total 100 100 100 100 100 100 100 I 100 100 100 

lhaveaclearunderstandingoftherolesand Unfavorable I 21 I 33 l 37 33 24 26 28 32 26 15 I 26 33 -- .. 1 

responsibilities of other employees, Neutral I 38 I 34 33 34 35 35 28 24 32 31 ! 25 25 30 1 -- 1 

Programs, and Divisions within DEQ. Favorable 30 33 41 39 44 44 42 54 

Employees feel comfortable in revealing 
problems or errors to management. 

My manager and I meet at least quarterly to 
discuss my goals and performance. 

Total i 100 i 100 100 100 100 100 100 100 100 100 i 100 100 100 

Unfavorable I 26 I 35 I 31 I. 35 I 37 I 32 I 50 I 35 I 38 36 ! 35 I 35 I 36 

Fa.VOr;w;- 37 38 41 ""-45 ~ 46 42 +-42 ~::: 42'.i~·',f 38 
Neutral 24 i 27 33 27 23 23 11 fig 20 · 22 , 23 29 26 

Total -- I 100 100 100 100 100___ 100 100 -100 100·-;·-100 100 100 100 

100 

29 
25 
46 
100 

Unfavorable ! 1s i i 44 28 ~ 39 ) 47 i I 22 1 tEI 38 N ---··-····--~-i---1 New f-· New ---· New ·-·-- New ·-----~! New t-----1 New ) ..... ___ ew 
Neutral , 14 1 It . , 16 / . 22 It . 22 It . R3 , It . ' 12 ~It . - 24 It . 
F~b·1e .... -- -·-1·-m-·1 ;:a~n r-·-·-·~ ~;:,~n '""SO-~ ;:a In ··--··-39 ;:a~n .. --·29 l_ ;: ;n r· 66 - ;;;,~n ........ 38. ;;:,~n 
Total 100 ! 100 100 4 100 . 100 i O i 100 ·--

I have received a performance review within JUnfavorable 7 N i 37 J N K. 21 ~ N l 0 l N ._! 12 ~-· N i 8 i N !_ 24 ' N ew : ew --· ew r·----------1 ew e-------; ew . ' ew -. --··-l ew 
thelastyear. Neutral 2 _ !~ _ 4 _ ·l 19 i _ i 11 : . ! 11 i - i ~O . 

~ - Item 1n ; . Item 1n ~-...... -i Item 1n , ......... ·-----j Item 1n ~_·--·--·-~Item 1n ,_ ·Item 1n _r-.. -- Item 1n 
)Favorable 91 i 57 · 75 , ' 81 ! i 77 ! ! 81 i : 65 

. 2004 . 2004 ~--< 2004 1---"--~ 2004 '""--" 2004 ,____ ___ , 2004 --- 2004 
!Total 100 j 100 i ! 100 J L __ 100 ! ______ L ___ !Q_<!__L ____ _i 100 ! 100 
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I have had the opportunity to provide Unfavorable 22 New ! 35 New 32 New 50 New 35 New 27 New 38 New 
meaningful feedback to my manager about Neutral 18 Item in: 20 Item in 19 

Item in 
11 

Item in 
22 

Item in 
22 Item in 

27. 
Item in 

his/her performance. Favorable 60 45 
2004 

49 
2004 

39 
2004 

43 
2004 

52 
2004 

35 
2004 

Total 100 2004 i 100 100 100 100 100 100 
I am held accountable for attaining goals laid Unfavorable 10 New ~ 14 New 13 New 6 New 15 New 16 New 18 New 
out in DEQ's strategic directions, program Neutral 18 

Item in; 
30 Item in 26 

Item in 
18 

Item in 
32 

Item in 
13 Item in 

23 Item in 
and section plans and my own work plan. Favorable 71 55 

2004 
61 

2004 
76 

2004 
53 

2004 
71 

2004 
59 

2004 
Total 100 2004 \ 100 100 100 100 100 100 
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Customer Focus/Service 

DEO orav1a0 ce IO omo 

correct, timely, and lets them know where 
we stand. 

OEQ Program 
Air Quality Water Quality Land Quality VIP Technical VIP Stations >Program Agency Mgmt 

mlllllmE fE!mlllmE mllllllfE!E mIDllE!I!E mI!!mllE!I!E mlllllmE fliIDlllE!I!E 
!!1!!!1!!!1!!!1!!!1!!1il!w•1"'0"-- I -1"'2' - i . -~2"'0'~ ,---1"'-3' l~-1°"3'-· -I 1"'~·----- _%_ ' Bl,l!!!l!l!il!!ll, 

OJo % "fo 

"''m., 37 31 27 22 15 24 23 37 34 
Favorable 47 50 57 57 78 77 69 68 59 59 
Total I 100 100 100 100 100 100 100 100 100 100 100 100 

lamproudofthequalityofseivicethatDEQ Unfavorable 11 16 18 17 12 16. 0 12 I 9 I 12 f 21 18 4 7 J 

providestoitscustomersandconstituents. Neutral 27 25 27 32 29 26 17 a ~ ·"'"'40.-... ,--. 30 26 
Favorable 62 59 55 51 59 58 83 81 ~ '"!:42!~ 66 67 
Total 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

DEQdemonstratesahighstandardofethical Unfavorable 6 11 14 12 13 14 11 19 13 17 16 10 5 9 
business behavior. Neutral 24 23 22 26 16 18 11 19 29 19 24 29 23 12 1 

Favorable 70 66 64 62 70 68 ~ ~ 58 64 60 61 72 79 ' 
Total 100 I 100 100 100 100 100 100 100 100 100 I 100 100 100 100 

DEQ is reliable at delivering on its Unfavorable 21 22 12 13 0 8 9 9 j 20 22 4 6 
commitments to customers and constituents. Neutral 36 35 33 28 11 24 30 ! 18 27 41 31 29 

DEQ has a high level of credibility with its 
customers and constituents. 

J have a full understanding of how my job 
affects DEQ's customers and constituents. 

Favorable 43 43 55 59 61 73 64 65 
Total 100 100 100 100 100 100 100 100 100 100 100 100 

Unfavorable I 20 I 22 ! 33 I 24 I 20 I 25 I o I 15 I 23 I 20 I 23 I 32 I 7 I 14 
Neutral I 34 31 32 46 34 35 44 35 34 33 I 32 38 42 31 
Favorable I 46 47 35 31 'ifi.ii~'t:!J\~2 ~"£'561tJ:;~ J,~:,'5o't:I:~: 43 47 .fc)-'.~'45f:~:/i ;:~)if30~5'! 51 56 
Total ! 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable 5 9 I 6 I 7 I 4 I 3 I 6 I B I 5 I 5 ! 14 I 14 I 7 I 6 
Neutral 20 1s 17 17 16 15 6 8 9 I 8 11 25 13 13 
Favorable I 75 75 77 76 BO 82 89 85 86 87 iif"'l'Slif:C 79 81 
Total ! 100 ! 100 100 I 100 I 100 I 100 I 100 I 100 I 100 100 ; 100 I 100 I 100 I 100 

How would you rate DEQ's service quality in Excellent i 8 3 4 5 2 2 6 15 10 8 ' 6 3 7 17 1 

tenns of meeting internal r:ieeds and Above Average 35 31 27 26 39 32 22 19 29 40 i 39 26 45 22 l 
expectations? Average ! 45 49 '.: 44 51 43 49 50 58 42 39 J. 36 49 41 46 

Below Average ; 13 17 ~K!T_K75''~ ~ 16 16 ~ 19 22 7 15 
Total 100 100 · 100 100 100 100 100 100 100 100 ! 100 100 100 100 

How would you rate DEQ's service quality in I Excellent 10 5 4 6 5 3 17 19 17 11 ·.:-r -,, 10 12 
IAbove Average 47 44 42 37 50 51 44 31 35 39 c,:: ·s1W: ,).'42i'' 52 43 tenns of meeting external needs and 

l expectations? Average 38 45 41 47 39 40 33 50 44 45 37 41 

Below Average +-·-5-~: 6 13 9 6 6 "._§____,_. ___ " __ Q ..... -· ·----~···--··L ... ~~- i_~_j_ 18 1 3 
Total 100 · 100 100 I 100 100 100 100 i 100 ! 100 100 100 I 100 100 100 
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DEQ Program 

Your Immediate Manager/Supervisor Air Quality Water Quality Land Quality VIP Technical VIP Stations >Program Agency Mgmt 
2004 II 2002 2004 II 2002 2004 11 2002 2004 II 2002 2004 11 2002 2004 II 2002 2004 11 2002 

"'" ... 1a eaunaD"" 

My manager sets a positive example for 

others to follow. 

My manager recognizes and rewards good 

performance. 

My manager is open and honest with 

employees. 

My manager treats me with respect as an 

individual. 

My manager is competent at doing his/her 

job. 

% II % % II % % II o/o o/o II % % II % % II % % 
--·~·~---

11 17 [lJnfavorable H I I 10 I 
"''m" 15 13 39 15 18 I 16 18 9 

Favorable 79 76 44 65 61 I 59 72 76 
Total 100 100 100 100 100 100 100 100 

Unfavorable I 11 I 22 ! 9 I 12 I 12 I 11 I 24 I 27 I 22 I 22 i 7 I 17 I 16 I 14 
Neutral 22 I 15 ! 17 18 11 17 18 19 18 17 18 15 
Favorable 67 63 74 70 ~;59}':'¥ 61 60 66 70 
Total I 100 1 100 I 100 100 100 100 100 100 100 100 100 100 

Unfavorable I 13 I 23 I 20 I 24 I 17 I 18 I 25 I 28 I 30 I 27 i 17 I 29 I 11 I 19 
Neutral I 25 25 i 20 23 31 16 25 i 29 23 21 21 22 
Favorable ~~''.62, 44 56 44 i 45 ~7{:61:'61'!; {4'.(:51?-t\\t~- 62 59 

Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 9 I 22 i 9 I 10 I 8 I 11 I 22 I 27 I 28 I 31 I 15 I 16 I 10 I 15 
Neutral 12 11 ' 19 15 17 28 12 19 i 17 I 13 13 15 10 
Favorable "9 72 75 50 62 53 51 72 72 76 75 
Total 100 ! 100 I 100 100 100 100 100 100 100 100 100 100 100 

Unfavorable I 10 I 13 ! 1 I 12 I 6 I 10 I 6 I 15 I 19 I 21 I 9 I 11 I 7 I 11 

~=~=ble 1 8 
' ~~ :8 :~ ~~ i~!t{~l·1 '·'°~~&% 1 ~~ :o ;~ I ;~ 

Total I 100 I 100 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 i 100 I 100 I 100 I 100 

Unfavorable I 8 ! 16 8 I 10 I 9 I 9 I 6 I 15 I 24 I 23 I 10 I 20 I 10 I 10 
Neutral I 14 22 16 16 16 16 39 19 13 I 13 16 13 10 11 
Favorable 75 74 75 75 56 65 63 i 64 80 79 
Total l 100 100 100 100 100 100 100 100 100 i 100 I 100 100 100 100 

Mymanagercareswhetherornotlsucceed.Unfavorable 10 13 .12 32 22 25 12 20 9 15 
Neutral 21 15 29 O 21 17 19 16 10 9 
Favorable 69 72 59 68 57 58 
Total 100 100 100 100 100 100 100 100 100 100 

N~w 
21 New Mymanagerha~collab?ratedwithstaffto Unfavorable 18 New , 20 New 14 New 18 New j 23 I New ! 22 __ 

1 
create an effective section plan. Neutral 23 Item in ; 22 Item in 14 Item in 29 Item in ~29 : Item in ;~· 20 Item in ~. 25 Item in 

Favorable 60 2004 58 2004 73 2004 53 2004 48 : 2004 ' 58 2004 l·-~j 2004 
Total 100 100 100 100 100 ; i 100 i 100 

I My manager provides training as required. 
!Unfavorable 10 I 17 21 17 L_!__~ 14 11 '···-¥--1 24 20 9 .--1.. i --.. ·.-.1.~-.. _-· .. -~_!Q_ . --~ 
;~==ble 19 : 26 ~; ~~ :. 11 ,~& ~~:Bq ~~ ~~ ·~~ +- l~H '*•·. c:~ 
ro1a1 i 100 100 100 . 100 I 100 , 100 100 1 100 1 100 100 100-r· 100- 100 100 
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My manager encourages and listens to Unfavorable I 11 17 ! 11 12 6 12 17 19 19 25 15 8 14 12 
suggestions. Neutral ~19 19 16 14 22 19 24 11 15 22 18 18 

Favorable 70 69 78 74 61 62 57 64 70 71 67 70 
Total 100 100 ! . 100 100 100 100 100 100 100 100 100 100 100 100 

My manager deals with problems in a Unfavorable 16 20 I 10 12 9 16 28 24 21 22 16 21 16 14 
collaborative manner. Neutral 16 15 I 24 18 

~ ~ 
31 ' 16 22 19 20 13 

Favorable 68 65 l 66 70 48 62 63 . 60 65 74 
Total fQO 100 i 100 100 100 100 100 100 100 100 100 100 100 100 

' My manager resolves complaints in a timely Unfavorable 13 21 ! 11 10 10 15 11 28 26 26 16 15 12 15 
and straightforward fashion. Neutral 21 15 I 25 23 21 16 28 16 22 14 20 21 25 16 

Favorable 66 64 \ 64 67 69 69 53 60 64 64 63 69 
Total 

' 
100 100 I 100 100 100 100 100 100 100 I 100 100 100 100 100 

My manager follows policies and practices. Unfavorable 7 11 i 5 8 4 5 6 15 14 I 17 5 8 5 6 
Neutral 10 1s I 19 13 8 15 28 23 21 I 14 i 13 23 17 19 
Favorable ~ - 76 80 ~ !!?~;\ ~ 65 ' 69 ~tr.ei: ;'' '.J~~69:~~;~\'. 78 75 
Total 100 I 100 ! 100 100 100 100 100 I 100 100 100 100 

My manager knows enough about my work Unfavorable 19 I 21 i 18 19 15 18 11 15 18 19 I 13 27 14 12 
to provide the support I need. Neutral 11 16 ' 20 17 15 17 17 23 22 ' 15 I 24 9 18 21 

Favorable ~ ~ll:l'~l 62 65 ~ ~ 61 66 I 63 64 67 67 - _.,,,,;:, 
Total 100 l 100 100 100 100 100 100 100 I 100 I 100 100 100 100 

My manager does a good job of explaining Unfavorable I 15 I 13 i 13 14 11 10 11 23 24 I 20 I 12 19 15 14 
why things are done in a certain way. Neutral 

~ 
18 18 17 22 44 19 20 i 20 I 21 19 16 21 

Favorable 70 67 72 68 44 58 56 i 60 I 67 63 ~ 
Total l 100 I 100 I 100 100 100 100 100 100 100 I 100 I 100 100 100 100 

The new perfonnance management system Unfavorable 41 l New , 40 New 37 New 45 New 43 i New I 34 New 52 New 
has improved my working relationship with Neutral ! 28 

Item in; 
30 Item in 

28 
Item in 

27 
Item in 29 I I 20 Item in 18 Item in 

Favorable ! ,Item in 1 

my manager. 32 31 36 27 29 ; 2004 i 
46 30 

Total i 100 i 2004 100 
2004 

100 
2004 

100 
2004 

100 100 
2004 

100 
2004 

; l 
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OEQ Program 
Air Quality I Water Quality Work Group Effectiveness and Teamwork 

mi!JIWhlifWWJ.U!MlllE!IlE 
Land Quality 

~lllm!E 

VIP Technical 

mnllllE!IlE 
VIP Stations gtµa.1.1r111M Agency Mgmt 

mmWJ.UfWWJ1U!MllJ.'!'I!E ~llEIDE 

In my work unit, there are enough staff to 
handle high priority work. 

My manager fosters teamwork and 
cooperati~n within my work group. 

My manager fosters teamwork and 
cooperation across work groups. 

Employees treat one another with mutual 
respect. 

Unfavorable 
.... ··•miJ . ... 

li!.m% ~ - '!.~. "" L50 
33 18 17 21 22 27 23 

Favorable 17 14 39 45 43 46 
Total 100 I 100 ; 100 100 100 100 100 100 

Unfavorable I 13 I 22 i 15 I 12 I 11 I 16 I 17 I 15 I 18 I 15 l 15 I 18 I 18 I 16 
Neutral 24 26 22 21 22 15 26 24 26 18 22 20 
Favorable 61 61 67 63 61 69 56 I 61 58 63 60 64 
Total 100 100 100 100 100 100 100 I 100 1 100 100 100 100 

Unfavorable I 11 I 21 i 13 I 12 I 12 I 16 I 17 I 12 I 20 I 18 I 17 I 20 I 11 I 15 
Neutral 22 31 29 ! 28 i 29 18 
Favorable 61 58 51 54 59 67 
Total 100 100 100 I 100 I 100 100 

Unfavorable I 8 I 11 ! 11 I 11 I 8 I 13 I 22 I 8 I 29 I 16 I 19 I 14 I 6 I 10 
Neutral 23 12 20 22 35 22 20 25 25 30 23 
Favorable 56 58 49 64 56 62 64 67 
Total 100 100 100 100 100 100 100 100 100 100 100 

Cooperation among work groups, Programs, Unfavorable 1 20 l 25 ; 27 30 27 34 25 12 21 1 10 ) 22 29 I 19 26 
and Divisions is good. Neutral I 33 I 42 ) 37 37 33 27 38 16 32 ! 28 38 32 I 33 34 l 

Favorable 36 33 40 -- 39 38 72 46 I 62 40 39 
Total I 100 ! 100 100 100 100 100 100 100 100 ! 100 100 100 I 100 100 

The new perfonnance management system Unfavorable I 34 New 44 New 44 New 58 New 43 New 26 New 48 New 
increas~s clarity and definition of roles within Neutral 37 Item in 34 Item in 31 Item in 25 Item in 30 Item in 38 Item in 20 Item in 
my section. Favorable 29 l 23 25 17 27 ] 36 33 

Total I 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 

DEQ works well across disciplines to solve Unfavorable 23 I New 33 New ~2 Ne. w 21 New 15 New 29 New 1 16 1 New 
environmental problems. ~utral 40 Item in 29 Item in 28 Item in 29 Item in 27 Item in 29 Item in i 4368 Item in 

avorable 37 38 39 50 58 42 
Total 

100 
2004 

100 
2004 

100 
2004 

100 
2004 

100 
2004 100 2004 100 2004 

I a~ively collaborate across programs and [Unfavorable 17 New 16 New 11 New 21 New 39 i New •HH;· 14 New . 

regions. ~eutral 24 /temin 28 Item in 19 Item in 43 Item in 34 ,Item in'. 
7
15

1 
Item in J 

2
72
3 

avorable 59 56 70 36 27 ! ' 1 , ,,_ 

Tota1 100 2004 100 2004 1- 100 2004 --100 2004 100 l 2004 i 100 I 2004 r100· 

5 New 
Item in 
2004 
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Employee Empowerment and Involvement Air Quality r.i.111:1! 
mlllllE!I!E 

Water Quality 

2004 2002 

!1J5111y;.1.$lll) 
c111m.1.11+11 

~WhUEMll!Eim 
Land Quality 

2004 
VIP Stations 

2004 2002 

>Program @l§,j4'i4lilllll 
~WhUbMIE'm 2004 

ill ill % % % % % % % % 
deas and ooinions are askP.d for before Unfavorable 16 16 30 I 52 I 30 1:iiJ 

important decisions are made that relate to 
my work. 

I am encouraged to use my own judgment 
and experience when solving problems. 

I am encouraged to seek new and better 
work methods. 

I have the ability to exercise creativity and 
build innovative solutions. 

!Neutral J 33 I 26 i 27 I · 30 I 27 I 22 I 11 I 16 I 18 21 26 17 
Favorable I 51 I 58 ! 44 I 42 I 49 I 57 I 50 I 60 I 30 I 45 50 51 59 
Total I 100 I 100 i 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 100 100 100 

Unfavorable I 12 I 14 9 I 7 I 7 I 7 I 11 I 15 I 24 I 20 10 11 4 

Neutral I 8 12 ! 18 17 10 14 22 8 24 29 15 22 12 
Favorable 73 76 67 77 52 51 
Total 100 100 I 100 100 100 100 100 100 100 I 100 I 100 I 100 I 100 

Unfavorable I 12 I 15 15 I 12 I 12 I 13 I 17 I 12 I 19 I 29 I 13 I 16 I 5 
Neutral i 15 29 23 22 17 20 11 19 29 23 16 19 14 
Favorable ~13¥WJ~i .. ;.;~~sG'J'&+~ 62 66 71 67 72 69 51 46 :;,;~.'.:7f.!C:if~- 81 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 ! 100 I 100 I 100 I 100 

21 
60 
100 

11 
14 

100 

8 
13 
79 
100 

Unfavorable 10 New 12 New ~ New ~ New 31 I New 15 New ~ New 
~eutralbl ! ;~ Item in 

21 
Item in 

14 
Item in 

17 
Item ill 

28 
Item in , ;~ Item in 

7
1

9
8 

Item in 
avora e 1 67 77 - 78 41 

Total i 100 2004 100 2004 100 2004 100 2004 100 2004 I 100 2004 100 2004 

I have the authority I need to effectively solve Unfavorable 22 14 20 21 14 21 37 I 31 __ __ ·-
and correct problems as they occur. Neutral 19 31 28 26 19 16 21 23 

OEQ fosters employee growth through 
training and professional development. 

DEO treats its people as its greatest asset. 

I have a dear understanding of how my 
work relates to the overall goals and 
objectives of DEQ. 

Favorable 59 56 52 53 66 63 42 ! 45 
Total I 100 100 100 100 100 100 100 I 100 

Unfavorable I 29 I 30 41 I 29 I 26 I 25 I 31 I 8 I 31 ! 24 
Neutral i 31 I 34 22 I 35 I 29 I 23 I 50 I 20 I 28 I 29 
Favorable I 40 I 36 37 I 35 I 45 I 52 I 19 I 72 I 41 i 47 
Total i 100 i 100 100 I 100 I 100 I 100 I 100 I 100 I 100 i 100 

Unfavorable 36 i 37 41 I 36 I 38 I 35 I 41 I 31 I 52 I 34 40 I 38 I 29 I 23 
Neutral 27 I 35 27 34 33 30 41 23 21 25 22 31 32 33 
Favorable 32 31 29 35 18 46 27 41 39 44 
Total 100 100 100 100 100 100 100 100 100 100 ! 100 100 100 100 

Unfavorable 13 i 13 15 I 9 I 19 I 13 I 6 I o I 17 6 11 I 16 I 7 I 5 
Neutral 26 26 20 25 19 19 39 27 21 38 18 21 
Favorable 61 62 65 65 62 68 56 73 74 74 
Total 100 100 100 100 100 100 100 100 100 100 100 100 

Conditionsinmyjoballowmetobeaboutas IUnfavorable 24 28 36 30 39 26 _ 6 _____ 1 ____ !~----·L ... _J __ ~ ___ J.~.~ .... !.?."·==.~~---'?!___ __ ! 34 I 25 22 

productive as I can be. I Neutral 33 27 23 27 17 32 ______ " 33 ___ J_"----~-"-·· _.J. __ ·-~~-·--·-L- -~~------_!_- . 23_ .T. ,,25 _,, _ _J 16 21 
!Favorable 42 44 41 43 43 42 61 ] 81 ' 58 59 f 50"' T :'i4J''''' 59 58 
; Tota1 100 1 oo 100 100 1 oo 100 1 -100!1oo--r" 'loo "" "" 1 oo- -"· 100 1 oo 1 1 oo 100 
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My current position gives me an opportunity Unfavorable 22 New l 23 New 23 New 22 New 31 New 22 New 14 New 
to experience a real sense of personal Neutral 32 

Item in 26 
Item in 

23 
Item in 

17 
Item in 31 Item in 

22 Item in 16 Item in 
accomplishment. Favorable 47 

2004 
51 

2004 
54 

2004 
61 

2004 38 2004 
55 

2004 
70 

2004 
. Total 100 100 100 100 100 100 100 

I am encouraged to balance technical and Unfavorable 11 New l 12 New 10 New 11 New 18 New 15 New 6 New 
interpersonal skills as I perform my work. Neutral 28 Item in 24 

Item in 
17 

Item in 
17 

Item in 34 Item in 
23 

Item in 
19 Item in 

Favorable 61 
2004 ' 

64 
2004 

74 
2004 

72 
2004 

48 
2004 

62 
2004 

75 2004 
Total 100 ; 100 100 100 100 100 100 

Employees are welcome to express Unfavorable 20 31 I 26 26 30 28· 17 24 35 34 34 27 20 24 
viewpoints that may differ from those of Neutral .. ~,~ 16 19 39 24 18 19 24 28 26 19 
management. Favorable f'"'lf.1' ''1®_0 54 52 44 52 47 47 42 45 55 57 

Total 100 100 I 100 100 100 100 100 100 100 ' 100 100 100 100 100 
It is okay for me to admit I made a mistake. Unfavorable 3 New 1 9 New 6 New 0 New 14 New 12 New 0 New 

Neutral 22 
Item in! 

14 
Item in 13 Item in 

17 
Item in ~~ ;item in 

18 Item in 16 Item in 
Favorable 75 

2004 l 77 
2004 82 

2004 
83 

2004 
70 

2004 
84 

2004 
Total 100 100 100 100 100 f 2004 100 100 
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OEQ Program 
Air Quality Water Quality Land Quality VIP Technical 11 VIP Stations II >Program II Agency Mgmt 

2004 11 2002 2004 11 2002 2004 11 2002 2004 II 2002 II 2004 II 2002 II 2004 II 2002 II 2004 II 2002 
DEQ Management Effectiveness and Support 

Management is open and honest in dealing 
with employees. 

Management effectively solves the major 
problems of the agency. 

Managers are held accountable for attaining 
goals laid out in DEQ's strategic directions. 

Management does a good job of adapting to 
current budget and legislative conditions. 

Management provides a clear picture of 
where the agency is headed. 

Management takes necessary steps to 
control and reduce operating costs. 

. ··~ %_~.1 .. 1.~,*1'?-----'Y~ ______ ll % % II % % II % II % II % 

Unfavorable 20 I 28 I I 32 I 
34 I 36 I 27 I 26 I 22 I 12 I 20 I 20 

Favorable 39 44 45 42 33 56 43 49 
Total I 100 100 I 100 100 100 100 100 100 100 100 

Unfavorable I 32 I 38 I 41 I 40 I 42 I 41 I 38 I 24 I 38 I 26 

~- ~ M R M • M U U 
Favorable 23 26 26 25 25 52 40 46 
Total ! 100 100 100 100 100 100 100 I 100 

Unfavorable I 25 I 26 21 I 29 I 25 I 31 I 42 I 23 I 25 I 14 
Neutral i 23 44 35 37 38 32 33 23 31 25 
Favorable 37 37 25 55 44 60 
Total 100 100 100 100 100 100 I 100 

Unfavorable I 14 I 12 11 I 14 I 15 I 16 I 6 I 13 I 35 i 19 
Neutral 27 33 32 28 26 28 24 17 26 I 22 
Favorable 58 55 I 57 58 59 56 71 70 39 59 
Total I 100 I 100 i 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 25 I 29 ; 27 I 23 I 29 I 22 I 28 I 24 I 25 : 27 
Neutral i 29 40 I 32 29 33 35 33 20 40 I 22 
Favorable ~1fN¥:~}'.K~dJ -~~t'.3:fif9.'.;~ 41 48 38 43 39 56 35 52 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 21 ! 20 I 15 I u I 15 I 29 I 33 I 13 I 38 I 17 
Neutral 17 30 22 30 

-· 

D 
31 
43 
100 

33 

14 
30 

100 

22 
22 

. 100 

22 
31 
48 

100 

21 
29 

-· 

27 
48 

100 

30 
32 

100 

18 
37 

100 

25 
30 
46 

100 

21 
40 

% 

39 
40 
100 

26 
37 
37 
100 

23 
32 
45 
100 

13 
23 
64 
100 

21 
31 
48 
100 

18 
31 

II n 

49 
100 

27 
29 
44 
100 

36 
21 
43 
100 

15 
24 
61 
100 

20 
24 
56 
100 

24 
30 

Favorable 50 57 40 52 
Total -1~0~0-r-~10"0,--t---c10~0~+-~1~oo~+i=1"-o"'o=t=1'"0~09=1~o~o=p~10""0 

Managementplacestheproperemphasison Unfavorable 15 i 13 24 23 13 20 11 I 0 13 10 i 20 I 20 I 4 13 I 
the importance of providing quality Neutral , 26 ! 38 24 25 28 23 6 I 23 31 29 j 26 I 35 I 30 32 l 
products/services to the public and Favorable ~ _ 52 51 59 58 56 61 lie.\ 
customers. Total • 100 · 100 , 100 100 100 100 100 I 100 100 100 100 I 100 I 100 100 

. Management effectively prioritizes work Unfavorable 24 33 ! 25 31 25 26 38 l 8 ! 25 21 13 I 36 16 28 

l
accordingtothestrategicdirections. Neutral ~ 37 33 38 43 37 31 33 27 36 45 i 34 37 26 

Favorable ~ 32 37 31 58 48 44 ,._ 47 46 
. Total 100 ' 100 100 100 100 100 100 100 100 100 100 j 100 100 100 

Management provides me with the resources ~favorable. ·-··--~ 26 ' 20 i 48 I 32 29 23 17 12 ! ·-·--3._~ ____ _L_~--.l.--.~~ 31 19 20 
(e.g., staff, materials, equipment budget, !Neutral 26 37 : 20 l 27 32 27 39 l 12 i 32 _ 23 ; 26 i 31 34 27 I r=---··----'----- -- .. ,,. - ' - -t-· .. --..... ___________ _,,_,. __ ,_~-
information) I need to perform quality work. Lfavorab!.~---------- l';:--,_~48.: ; jJ-.: :::-·43 / :i 32 l 41 39 50 44 .. .L ... ..II. .. _J~ .. -42~_.J--~-- ;- . 44:-~. ;.J., ;. 39-~ .,, 47 _. ~ 

Total 100 i 100 100 I 100 100 100 100 . 100 100 · 100 100 100 i 100 100 
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Management uses perfonnance measures Unfavorable 31 I 34 I 42 41 31 39 35 16 36 21 29 48 29 I 39 I 
effectively to measure success and improve Neutral ~34 34 41 34 29 28 28 32 ~"'!~&I!' *'fj~~ processes, products, and services. Favorable 24 25 28 28 35 56 36 47 

Total 100 100 1 · 100 100 100 100 100 100 100 100 100 100 100 100 
Management is accessible to assist in solving Unfavorable 13 New 1 20 New 16 New 17 New 19 New 20 New 20 New 
problems, sharing concerns, etc. Neutral i 30 

Item in) 
24 

Item in 28 
Item in 

33 Item in 36 
Item in 

35 Item in 
25 Item in 

Favorable 56 56 
2004 

57 
2004 

50 
2004 

45 
2004 

45 
2004 

55 2004 
Total I 100 2004 I 100 100 100 100 100 100 ' ' 

Management models the culture they want to Unfavorable 29 New l 19 New 25 New 29 New 25 New 28 New 25 New 
see. Neutral 35 Item in\ 39 Item in 33 

Item in 
21 Item in 32 

Item in 
34 Item in 

31 
Item in 

Favorable 36 
2004 ; 

42 
2004 

42 
2004 

50 
2004 

43 
2004 

38 2004 
44 

2004 
Total i 100 100 100 100 100 100 100 

The new perionnance management system Unfavorable 40 New j 34 New 28 New 45 New 39 New 27 New 36 New 
helps link section goals to the Agency's Neutral 29 1/tem in! 

34 
Item in 35 Item in 36 Item in 27 Item in 34 Item in 21 Item in 

mission. Favorable 31 
2004 i 31 

2004 
37 

2004 
18 35 

2004 
39 

2004 
43 

2004 
Total I 100 100 100 100 2004 100 100 100 

DEQ Managers demonstrate that employees Unfavorable 28 36 I 29 27 32 28 50 31 28 26 28 32 27 26 
are important to the success of the agency. Neutral 

~ 
33 24 22 31 17 23 29 26 30 30 27 25 

Favorable 39 49 ~ 33 46 43 49 42 38 46 49 
Total ' 100 100 ' 100 100 100 100 100 100 100 100 100 100 100 100 

' ' 
The new perionnance management system Unfavorable i 42 New ! 36 New 38 New 73 New 48 i 39 New 38 New 
improves the quality of direction provided by Neutral ! 29 Item in j 36 28 0 15 

New 
1 20 28 

I Item in Item in Item in .Item in I Item in Item in 
my manager. Favorable 29 28 

2004 
33 

2004 
27 

2004 
37 41 

2004 
33 

2004 
Total ' 100 2004 ' 100 100 100 100 I 2004 

1 100 100 ' 
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OEQ Program 

Managers' View of the Work Environment VIP Technical >Program Agency Mgmt t•D"®H'M Water Quality VIP Stations Land Quality 
mllllllm!E mllllllfE!E fI!I!mlllfE!E ~E!I!E mi!llWJ.Uf•W.Hl1!Mllllm!E ~Et!E 

In my work unit, there are few workload 
issues. 

~ml.! -ml.! -m'd ~ml.! °lo 0/o 0/111 %1 
--~~- ~~ --~· ~-

r;..m~ 

Unfavorable 67 New I 70 New 64 New 25 New 25 New ~3 New ~3 New 

F
Neutralb 

2
11 Item in ~D Item in 18 Item in 25 Item in 25 Item in 

1
9 Item in 

2
7
0 

Item in 
avora le 2 o 18 50 50 8 

Total 100 2004 I 100 2004 
100 

2004 
100 

2004 
100 

2004 100 2004 100 2004 

~have the support J need to handle workload Unfavorable 22 / New - 30 New 36 New 25 New 17 New 18 New 33 New issues. ~:::ble !! \Item in ~~ Item in ~~ Item in ~~ Item in ~! Item in ~~ Item in !~ Item in 

I have adequate time to spend on managing 
employees. 

J have an appropriate level of responsibility 
and accountability. 

I am given the appropriate amount of 
coaching and mentoring to be successful in 
this job. 

The new performance management system 
helps me better manage my staff and work 
section. 

I am given the support I need to deal with 
performance problems. 

My administrator actively supports the new 
performance management system. 

Total 100 : 2004 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 

Unfavorable 56 New 78 New 45 New ~ New ~2 New ~O New 40 New 
NFeutralbl 

3
1

3
1 

Item in : ~ Item in 27 Item in O Item in 8 Item in 
2
1
° Item in ~~ Item in 

avora e ; 2 27 100 50 o 
Total 100 2004 100 2004 

100 
2004 

100 
2004 

100 
2004 I 100 2004 100 2004 

Unfavorable 
11 

New i 0 New~ New~ New ~5 
New l~o New~ New 

~=:~ble ~~ Item in ; ~~ Item in ~~ Item in 
1 
~O Item in 

6
8
7 Item in . 9

9
1 Item in ~~ Item in 

Total 100 , 2004 , 100 2004 100 2004 100 2004 100 , 2004 I 100 2004 100 2004 

Unfavorable 22 New O New ~ New ~ New 25 New ;~ New ~ New 
~eutralbl ~; Item in ~~ Item in 18 Item in 25 Item in 

17 
. Item in 

1 9 
Item in 

20 
Item in 

avora e . 73 75 56 I 1 62 73 
Total 100 , 2004 100 2004 100 2004 100 · 2004 100 , 2004 i 100 2004 100 2004 

~eutral 22 
Item in ! 

57 
Item in 30 Item in O Item in ° Item in ;~ Item in !~ Item in 

Unfavorable I O I New ~! O New 10 New ~DO New 75 New 20 New 21 New 

avorable 1 78 1 i 43 60 0 25 
Total I 100 ! 2004 ; 100 2004 100 2004 100 2004 100 2004 100 2004 100 2004 

Unfavorable 0 New 13 New ~ New ~3 New ~I New !~0 New ·~7 New 
Neutral 22 Item in 13 Item in 18 Item in ° Item in 25 ! Item in ! 1 O Item in 33 Item in 
Favorable 78 75 73 67 67 1r •, 90 1 40 
Total 100 2004 1 00 2004 100 2004 100 2004 100 ! 2004 t 100 2004 100 2004 

Unfavorable 11 New *i O New ~New ~00 New ~6 
! New 'bid New 8814 

New 
Neutral O Item in ! 11 

Item in ° Item in O Item in ° i ... Item in !.· . . 

0 
Item in ;. 

7
14

1 
Item in 

Favorable 89 ! 89 100 0 !.....~ L _~.Q.Q__ L I Total 100 2004 i 100 I 2004 100 2004 1 OD 2004 I 100 I 2004 ! 100 I 2004 I 1 00 2004 
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Neutral I 31 I 24 I 30 I 33 I 17 I 24 I 35 I 22 I 26 I 22 I 29 I 26 
Favorable I 56 I 60 I 55 I 60 I 64 I 62 I 53 I 72 I 53 I 59 I 54 I 62 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

DEQ is effective as an agency in fulfilling its Unfavorable 14 16 1 29 20 6 o 1 o 6 6 13 
mission. Neutral 40 41 ! 33 37 50 35 28 21 34 31 

Favorable 46 43 38 44 44 65 62 73 60 57 
Total 1 100 100 I 100 100 100 100 100 100 100 100 

Most employees are proud to work for DEQ. Unfavorable ! 16 16 17 8 15 13 22 14 28 24 11 17 3 11 

Most employees are committed to the 
success of DEQ. 

l am a valued member of DEQ. 

Neutral I 24 30 28 21 24 22 50 23 30 23 25 27 27 28 
Favorable 59 55 55 71 61 65 28 64 42 I 53 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 2 I 8 5 I 5 I 4 I 5 I 6 I 14 I 21 19 I 6 I 2 I 4 I 4 
Neutral I 28 I 25 21 I 14 I 15 I 15 I 44 I 23 I 33 i 25 I 14 I 20 I 24 I 18 
~m~~ I a I M M I ~ I 81 I w I ~ I 64 I ~ I ~ I w I n I n I n 
Total I 100 I 100 i 100 I 100 I 100 I 100 I 100 I 100 I 100 ! 100 I 100 I 100 I 100 I 100 

Unfavorable 13 I 13 17 I 9 I 14 I 13 I 28 I 12 I 14 I 16 I 17 I 15 I 11 I 20 

~=~!:ble ~~ifti:~;zft#:! ~{{R~!]!~~i ~~ ~~ :;111J~J?Jl}' 1~f:!~~-~?J 6
6
7 ~~ ~: ! ~; I ~: I ~~ \ ~~ I !~ 

Total i 100 I 100 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

MyoverallworkenvironmentatDEQisgood. Unfavorable I 14 I 17 ! 13 9 14 11 11 12 16 11 ] 12 22 1 6 I 11 1 

Neutral I 21 I 23 23 17 14 25 17 4 22 21 I 22 14 I 20 I 22 ' 
Favorable ;@~f1tl$;)i?;ijif!*1EOO'.~itfi1 64 7 4 ,eT2;h:73'.{:it1i: .\ru:W'.135Jt~J 72 85 61 68 1 66 63 
Total I 100 I 100 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

MyvaluesaresimilartothevaluesofDEQ. Unfavorable 14 I 10 14 10 13 10 18 4 8 8 12 5 7 
Neutral 27 29 21 18 17 22 18 15 29 24 22 20 22 
Favorable 58 62 65 72 70 68 65 81 63 69 ;jf;f671ciil'l' 75 71 
Total 100 I 100 i 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 100 I 100 I 100 I 100 

lfeelastrongsenseofloyaltytowardsDEQ. Unfavorable 18 14 18 11 17 15 33· 15 14 16 ! 13 11 10 12 1 

Neutral 28 30 21 24 23 26 22 B 31 16 I 22 33 25 21 1 

Favorable 54 56 62 65 60 59 44 77 55 67 B:: \-f>''i '''> ~ 65 67 
Total 100 100 100 100 100 100 100 I 100 100 100 1 100 100 100 100 

Safety is emphasized in DEQ. Unfavorable ! 6 i 8 ! 9 l 9 11 11 6 ! 12 I 11 _ 7 12 13 7 8 i 

Neutral -- T- 26--. ~- 22 15 20 24r4-116-T 10 15 21 20 18 I 
1 Favorab1.,_:-~-~=::::::69= • ::ss-- 10 15 70,,, -1-1-res::::l_:12·-r·33 r .t3 ··· .• ,66 ;~' 12 14 1 

,Total · 100 · 100 100 100 100 100 100 i 100 ! 100 · 100 ' 100 100 100 100 
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I feel safe doing my job. 
Unfavorable 

3 
New ' 

3 
New ~ New 

12 
New ~ New ~ New ~ New Neutral 16 . I 19 . 10 . 24 22 • 15 • 12 . 

1 Favorable 80 Item m · 77 Item m 84 . Item m 65 Item In 73 Item m 79 Item m 86 Item m 
Total 100 2004 100 2004 . 100 2004 100 2004 100 2004 100 2004 100 2004 

Howdoyoufeelaboutthekindofworkyou lllikemvworkaore 38 37 I 48 52 39 41 56 46 39 47 3.9 47 41 47 
do? I 1 am satisfied with 28 27 I 28 31 37 32 22 42 28 29 32 25 36 37 

I am somewhatsa 12. 19 I 12 9 11 18 6 4 19 13 17 17 13 8 
ldon'tstronolylikel 11 I 1 I 6 I 2 I 3 I 3 I 6 I o I 6 I 7 I s I s I 4 I 4 
lamsomewhatdisl 11 I 7 I 5 I s I s I s I 11 I 4 I 6 I 5 I s I 5 I 5 I 4 
ldon'tlike mvworkl o I 2 I 1 I o I 1 I o I o I 4 I 3 I o I o I o I 1 I o 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

All things considered, how salisfied are you IVerv satisfied 20 27 21 28 ' 21 23 28 31 23 23 23 17 24 47 
withDEQasaplacejowork? !Satisfied 33 26 36 38 40 43 33 38 43 43 32 37 41 26 I 

How would you rate the ability of DEQ to 
attract high quality people? 

How would you rate the ability of DEQ to 
retain high quality people? 

Somewhat satisfie 23 20 22 20 20 17 22 15 16 15 17 18 22 10 
Neither satisfied n<l 7 I 7 I 5 I 3 I 2 I 1 I o I o I 6 I 8 I 10 I 12 I 5 I 3 
Somewhatdissatisl 11 I 12 I 9 I 7 I 9 I 9 I 6 I o I 5 I 7 I 10 I 9 I 5 I 7 
Dissatisfied I 7 I 5 I 5 I 2 I 1 I 4 I 11 I 12 I 5 I 2 I 4 I 5 I 4 I 5 
Verv Dissatisfied I 1 I 2 I 3 I 1 I 1 I 2 I o I 4 I 3 I 1 I 3 I 2 I o I 2 
Total I 100 100 100 100 100 100 100 100 100 100 100 100 

8 5 7 7 7 7 6 12 13 14 6 16 
35 29 39 49 30 36 11 15 29 22 24 33 
g 46 E m H H « M • a M u 
23 20 18 11 24 18 39 19 22 21 16 14 
100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Excellent 3 I 2 I 4 I 3 I 5 I 2 I 6 I 8 I 10 I 8 I 3 I 9 I 4 I 10 
Above Average 26 I 26 I 21 I 35 I 27 I 28 I 6 I 23 I 20 I 15 I 32 I 20 I 28 I 28 
Average 461461461~ IWJ46J«lgf a la ID l46146JQ 
Below Average 25 I 26 I 29 I 22 I 30 I 23 I « I 35 I 31 I 34 I 38 I 22 I 20 I 15 
Total 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 
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Agencywide . . . DEQ Division . 

DEQ Management/Employee Communications Air Quality Eastern Laboratory Land Quality gmt Servic Northwest Director Western 
l~El:t;t.WM~EllWMM~Elft"WM~BfMM~U:YWM~El;JWW~Ei:~MM~El'-iMM~BtMM~El*I 

"'a aoo 

my overall job. 

I receive timely notification of changes in 

policies and procedures. 

I am given feedback that helps me to 
improve my job perfonnance. 

I am satisfied with the information I receive 

from Management regarding what's going 

on ln the agency. 

I have a clear understanding of my job 
responsibilities. 

I have a clear understanding of the roles 

and responsibilities of other employees, 

Programs, and Divisions within DEQ. 

Employees feel comfortable in revealing 
problems or errors to management. 

I Unfavorable I !. t J :. I 'M 
% O/o O/o 

---~·~· 

I 30 I 32 I 32 
Favorable 51 46 40 
Total I 100 I 100 I 100 

Unfavorable I 16 I 23 I 24 

Neutral j 30 j 27 I 36 
Favorable 51 50 38 
Total I 100 I 100 I 100 

Unfavorable I 21 I 22 I 25 

Neutral I 30 I 32 I 31 
Favorable 49 47 44 
Total I 100 I 100 I 100 

Unfavorable I 25 I 31 I 26 
Neutral I 26 I 30 I 26 
Favorable I 47 I 39 I 44 
Total I 100 I 100 I 100 

46 
100 

26 
26 
46 
100 

21 
25 

100 

32 

18 16 1~ 

20 

100 

12 
36 
53 
100 

25 
25 
so 
100 

25 

26 

100 

13 
30 

100 

15 
26 

100 

16 

31 

100 

13 
31 

100 

19 
34 
47 
100 

16 

42 

100 

0 
26 

100 

15 
30 

100 

15 

34 
41 
100 

23 
37 
40 
100 

36 
36 
29 
100 

32 

Unfavorable I 6 I 6 I 6 I 13 I 6 I s I 7 I o I 17 
Neutral 15 13 23 14 26 24 
Favorable 77 79 70 73 7 4 59 
Total 100 100 100 100 100 100 

Unfavorable I 27 I 22 I 33 I 33 I 21 I 23 I 25 I 11 I 34 
Neutral 33 35 32 32 36 26 31 32 
Favorable 40 35 35 41 34 
Total 100 100 100 100 100 100 100 100 

Unfavorable I 34 I 33 I 42 I 26 I 29 I 41 I 35 I 22 I 40 
Neutral 25 22 30 26 24 I 21 21 37 35 
Favorable 41 j~G~S:t2\~!N-1Jf~t~~ 28 '" ,;;;~~t~4-S'l:'.t±t:~: 'f~:/sx~~4zi1f.JJ1:!'.' 38 "'if:-~~c!;.:44 k~<,~--., 41 25 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

29 

100 

19 
26 

100 

13 
26 

100 

16 
31 

33 
26 
39 
100 

33 
23 

My manager and I meet at least quarterly to Unfavorable 33 ! 37 50 9 41 41 19 37 59 . - 1 

discuss my goals and performance. Neutral 19 • 22 27 15 21 24 23 -19 9 I 10 t 

1

1

-1 have received a performance review 

within the last year. 

Favorable 48 I 41 23 38 36 ''"~·_,,--~;::il:l-·'i>:- 44 31 
Total 100 ! 100 100 100 100 100 100 100 100 

~:~~;rable-~. _;~=-.·.-2~.·.==.,-.: ---t-~1-- . ~~ _ ~ ==~ d-.-=-~: : =.-. =~
1

···.===--~ 6.i9 ~ I Favorable ! 73 [-·-:;:. -_,._;7·_84_;.,-_,,_.,,._,_ 63 66 66 74 68 27 
Total 1-·- . 100 .,.,,_,, i 100 . ! 1 00 100 100 - I -·-100··" .. . 1 oii- 100 i 100 100 I 
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I have had the opportunity to provide Unfavorable 33 34 44 17 I 39 37 26 I 35 45 22 I 
meaningful feedback to my manager about Neutral 20 18 24 20 I 24 27 24 31 14 12. 
his/her perfonnance. Favorable 47 48 32 37 36 

e 
35 41 

~,,flf\'1--,-, 

~~~b66 ,;;. 
Total. 100 . 100 100 100 100 100 100 100 100 100 

I am held accountable for attaining goals laid Unfavorable 14 12 19 8 18 16 11 22 20 11 
out in OEQ's strategic directions, program Neutral 25 25 21 24 19 17 31 37 36 19 
and section plans and my own work plan. Favorable 61 63 60 ~ 63 ~ 58 41 45 

Total 100 100 100 100 100 100 100 I 100 I 
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--" ;--
Customer Focus/Service 

A · d EQ Division 
gencywi e Air Quality Eastern Laboratory Land Quality gmt Servic Northwest Director ater Quali l•4•/;B"rn7jl 

!~Q;t;!.WM~Eik§MW~Eitl<WW~EtfMW~Q:fWW~b3WW~b:~MW~B'!MW~Btl N=89 

% ·•, % I. I •·•. 
DEO orovides service to GUstomers that is Unfavorable 

correct, timely, and lets them know where 
we staad. 

29 23 27 30 31 35 36 33 35 26 
Favorable 58 56 46 57 55 36 55 
Total 100 100 100 100 100 100 100 100 100 100 

lamproudofthequalityofservicethatDEQUnfavorable 13 24 24 7 9 ·o 19 15 
provides to its customers and constituents. Neutral 26 27 24 32 36 22 32 25 

DEQ demonstrates a high standard of 
ethical business behavior. 

Favorable 62 49 52 61 56 49 60 
Total 100 100 100 100 100 100 100 100 

Unfavorable I 12 I 9 I 27 I 17 I 5 I 7 I 9 I 4 I 18 I 10 
Neutral 22 23 20 21 26 24 21 22 
Favorable 66 68 53 62 67 68 61 68 
Total 100 100 100 100 100 100 100 100 

OEQ is reliable at delivering on its . Unfavorable 13 8 19 17 8 12 26 19 
commitments to customers and Neutral 30 25 41 31 32 31 39 29 
constituents. Favorable 56 40 52 57 35 52 

Total 100 100 100 100 100 100 100 100 

DEQ has a high level of credibility with its Unfavorable 22 16 37 27 20 12 19 41 20 
customers and constituents. Neutral 34 38 30 29 27 37 38 30 34 

Favorable 44 46 33 44 43 30 46 
Total 100 100 100 100 100 100 100 100 100 

I have a full understanding of how my job Unfavorable 6 4 ! 5 19 3 7 5 4 11 3 
affects DEQ's customers and constituents. Neutral 15 10 I 16 15 18 13 17 19 19 14 ! 

Favorable 79 so 65 76 so 78 78 70 ';:;~;:~i2!:s3;:,;,r;;:pf1 

Total 100 100 I 100 100 

How would you rate DEQ's service quality Excellent 5 10 5 l 2 
in terms of meeting internal needs and Above Average 35 29 27 --
expectations? Average 43 -·- - ·-·-~- ~-~-~ 

Belciw Average - 17 -~ ~15·-- ·-·-··----23·--·-·· 18 
rota1 100 T 100 -- -·-·--1-oa-···-· 100 100 100 100 100 100 

4 5 3 4 
4-6- 48 ·r:-.r 1 : 1Jl3•rr,:e,--3i ______ 52 How would you rate DEQ's service quality fExcellent 8 f 16 I 3 

in terms. of meeting external needs and Above Average 46 I 40 r 35 
expectations? Average I 39 I 38 I 52 42 I 35 I 42 I 37 15 44 i 34 

9 3 5 5 0 20 10 
100 100 i ---100- 100 100 I 100 

!Below Average! 7 -+--5--~-~----2._ __ 
Total 100 > 100 t 100 100 
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Agencywide DEQ Division 

Your Immediate Manager/Supervisor Air Quality 11 Eastern llLaboratoryllland Quallr!lli l gmt Servic~I Northwestll Director l'i'later Qualni ~I Western 
N=646 N=139 II N=65 II N=57 II N=62 II N=61 II N=84 II N=27 II N=59 II N=89 

My manager is fair and equitable. 

My manager sets a positive example for 
others to follow. 

% % II % II % II % II % II % II % II % 

Unfavorable I 10 I 18 I 12 I 9 I s I 13 I 6 I 4 I B 
Neutral 16 19 13 11 10 16 15 15 23 
Favorable 74 63 75 -t".:~.f~~!:t:SO~ ><.:r j~~f~J;:M:it_::f~:1;: 70 ~1;~;:Ji'.Jt:f:::u;:t~' :'f~fiif:',.8t:5 }~:- 69 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 12 I 19 I 16 I 4 I 11 I 15 I 10 I 11 I 16 
Neutral 17 18 14 20 5 17 22 18 
Favorable 71 63 70 68 67 65 
Total 100 100 100 100 100 100 100 100 

II % 

5 
14 

100 

6 
21 
73 
100 

My manager recognizes and rewards good Unfavorable 19 25 29 9 19 15 15 21 
periormarn;:e. Neutral 20 26 25 26 19 21 

My manager is open and honest with 
employees. 

My manager treats me with respect as an 
individual. 

My manager is competent at doing his/her 

job. 

My manager cares whether or not I 

succeed. 

My manager has collaborated with staff to 

create an effective section plan. 

My manager provides training as required. 

Favorable 61 49 46 58 
Total 100 100 100 100 100 

Unfavorable I 12 I 23 I 17 I 7 I 7 I 10 I 5 I B I 14 
Neutral 15 17 19 12 19 23 
Favorable 73 61 63 73 63 
Total 100 100 100 100 100 100 

Unfavorable I 9 I 15 I 9 I 9 I 5 I 5 I 5 I 7 I 12 
Neutral 12 12 14 14 18 10 15 17 
Favorable BO 72 77 77 77 78 71 
Total 100 100 100 100 100 100 100 100 

Unfavorable I 11 I 18 I 13 I 4 I 5 I 7 I 9 I 15 I 13 
Neutral 15 17 15 13 13 14 4 21 
Favorable 7 4 66 73 65 
Total 100 100 100 100 I 100 100 100 100 

Unfavorable I 12 I 18 I 16 I 6 I 9 I 10 I 8 I 8 I 20 

8 
18 
74 
100 

6 
16 

~:r~bl<: __ :=t :_1;0~ __ ,. i~--i!!o 1~0~ 1:0 1:~ 1 1:~ ---! ~::;c;;7a;t~ 
100 

-~~avora~-!~- .. ·------~-·--· -···-·--E--... --L .... ~-±.---r--·__!_!__ _____ li____... _,,_ .. !.~----· ... 1-·--- .!.~- ------~ ·--_J~-'···-··- ----~-0-... H. 
~:~ble-- --1~~ - -- -1~t - - 1~0 1

2

0: 1:: •I ~1~0 _J 1;! i +:at --1: 

19 

~~0~~~;=t= 1~Jo -/- 1~i- I 1~I I 1~}0 1,;;l3=_--.---·'7l==r_=:~i1-~J )I·-··· 1~Jo ' 100 -1 
-- --------------~--~ 
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My manager encourages and listens to Unfavorable 12 17 22 7 4 13 I 6 11 18 7 I 
suggestions. Neutral 18 20 21 

~ 
18 

~ 
19 18 • 12 

Favorable 70 63 57 69 70 64 tr 

Total 100 100 100. 100 100 100 100 100 100 100 
My manager deals with problems in a Unfavorable 14 23 16 11 13 15 6 15 13 8 
collaborative manner. Neutral 20 20 27 22 7 18 16 22 28 

~ Favorable 66 57 57 67 67 63 60 
Total 100 100 100 100 100 100 100 100 100 100 

My manager resolves complaints in a timely Unfavorable 14 21 16 10 15 12 6 12 16 10 
and straightforward fashion. Neutral 23 20 23 17 15 23 26 27 30 26 

Favorable 64 59 61 ·~ 65 ~ 62 55 64 * 
Total 100 100 100 100 100 100 100 100 100 100 

My manager follows policies and practices. Unfavorable 6 12 17 0 0 5 3 4 6 3 
Neutral 15 17 14 13 11 18 11 15 29 6 
Favorable 79 71 69 ~ 77 81 65 
Total 100 100 100 100 100 100 100 100 100 . 100 

My manager knows enough about my work Unfavorable 16 16 22 15 14 13 16 11 30 11 
to provide the support I need. Neutral 18 19 17 25 14 21 16 11 21 15 

Favorable 66 65 62 60 ~ 66 49 ~ 
Total 100 100 100 100 100 ioo 100 100 100 100 

My manager does a good job of explaining Unfavorable 14 20 24 9 7 13 9 19 17 9 
why things are done in a certain way. Neutral 17 20 19 

~ ~ 
15 29 17 

Favorable 68 61 56 67 53 
Total 100 100 100 100 100 100 100 100 100 100 

The new performance management system Unfavorable 41 42 47 24 44 52 35 59 62 32 
has improved my working relationship with Neutral 26 28 38 30 26 25 27 6 15 22 
my manager. Favorable 33 31 15 ~ 31 23 38 35 23 ~ Total 100 100 100 100 100 100 100 100 
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DEQ Division 

Work Group Effectiveness and Teamwork 

In my work unit, there are enough staff to [Q!J;IQ~~-~1_Q I 30 .I 40 I •o 

handle high priority work. I Neutral 21 

~ 
20 13 26 I 27 26 14 26 

Favorable 36 27 24 37 19 28 
Total 100 100 100 100 100 100 100 100 100 100 

My manager fosters teamwork and l Unfavorable 15 18 20 11 13 18 7 19 25 7 
cooperation within my work group. I Neutral 23 21 25 24 18 20 26 27 23 23 

Favorable 63 62 56 65 62 54 52 
Total 100 100 100 100 100 100 100 100 100 

My manager fosters teamwork and Unfavorable 14 17 24 8 9 13 13 8 20 7 
cooperation across work groups. Neutral 25 27 26 29 13 33 19 16 27 30 

Favorable 61 56 50 63 ····~ 53 cc·• 53 63 
Total 100 100 100 100 100 100 100 100 100 100 

Employees treat one another with mutual Unfavorable 13 20 25 13 8 7 6 4 8 10 
respect. Neutral 20 22 27 23 10 30 11 27 22 16 

Favorable 67 59 48 64 ~ 63 ~ 69 69 
Total 100 100 100 100 100 100 100 I 100 

Cooperation among work groups, I Unfavorable 23 18 21 25 27 27 26 4 29 29 
Programs, and Divisions is good. !Neutral 35 30 56 29 28 30 35 42 38 31 

Favorable 42 24 43 39 ~ 33 40 
Total 100 100 100 100 100 100 100 100 100 

The new performance management system Unfavorable 41 41 40 27 45 46 41 47 61 36 
increases darity and definition of roles Neutral 32 30 47 33 21 28 35 24 26 31 
within my section. Favorable 27 29 13 ~ ~ 26 24 29 13 

Total 100 100 100 100 100 100 100 100 100 T 100 

OEQ works well across disciplines to solve Unfavorable 27 19 26 32 28 16 34 19 51 21 
environmental problems. Neutral 31 27 36 28 29 33 27 35 22 42 

~ 
~· 

~ Favorable 42 38 40 43 39 27 ' 37 __ , .. _ ·····-··--·--·-- .. 
Total 100 100 100 100 100 100 100 100 100 ' 100 

11 actively collaborale across programs and Unfavorable 16 .. ·-· ... ~~ .. ·-·- _,.{_ ____ :!..:!_ __ ,,_ 24 14 5 16 4 16 i 11 
--·--·---·- ~ -----·- ··-··-.. ----·---· t---------·-·-

regions. Neutral L4 -· 30 i 19 16 12 27 29 22 22 i 29 
·------··· ........ - ·,'. 93,•,• j ·55- --· 

I 
Favorable 60 43 k••' '''69 } ., 60 .:···· :. ', :1'.4 . .,. ,. 62 60 -
Total 100 ' 100 I 100 100 100 100 100 100 ! 100 : 100 
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Agencywide 
DEQ Division 

Employee Empowerment and Involvement Air Quality 11 Eastern llLaboratoryl[Land Qualityllgmt Servic~I Northwestll Director l'l'Jater Quali!l'I Western 
N=646 N = 139 II N=65 II N=57 II N=62 II N =61 II N=84 II N=27 II N=59 II N=89 

aeas ana oo <>a TOf oeror<> 

important decisions are made that relate to 
my work. 

I am encouraged to use my own judgment 
and experience when solving problems. 

I am encouraged to seek new and better 
work methods. 

I have the ability to exercise creativity and 
build innovative solutions. 

I have the authority I need to effectively 

solve and correct problems as they occur. 

OEQ fosters employee groYlth through 

training and professional development. 

% % II % II % II % II % II % II % II % II % 
.. voraO'" 40 I :t I 40 I 18 I 

I 24 I 22 
Favorable 47 38 I 38 
Total I 100 I 100 I 100 

Unfavorable. I 10 I 19 I 13 
Neutral I 14 I 18 I 23 
Favorable I 75 I 63 I 64 
Total I 100 I 100 I 100 

Unfavorable I 13 I 16 I 25 
Neutral I 19 I 22 I 22 
Favorable I 68 I 62 I 53 
Total I 100 I 100 I 100 

Unfavorable I 12 I 20 I 19 
Neutral I 17 I 20 I 22 
Favorable I 70 I 59 I 59 
Total I 100 I 100 I 100 

22 
49 
100 

4 

17 15 

100 100 

5 2 

49 
100 

8 

100 

4 

15 

100 

4 
19 

100 

41 
100 

19 
19 
63 
100 

22 
29 
48 
100 

o I 16 
19 I 24 

60 
100 I 100 

Unfavorable I 19 I 29 I 26 I 15 I 12 I 5 I 15 I 19 I 30 
Neutral 22 19 23 24 26 28 
Favorable 59 51 51 61 56 42 
Total 100 100 100 100 100 100 

Unfavorable I 30 I 28 I 37 I 42 I 25 I 15 I 29 I 27 I 47 
Neutral 28 31 29 20 31 39 29 19 26 
Favorable 42 41 35 38 44 ~~~}~~;M):~(t'.20'.5 42 :-JZt~W54'CRS:H:;; 26 

34 
47 
100 

8 
10 

100 

7 
20 

100 

10 
17 
72 
100 

13 
27 
60 
100 

25 
24 

Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

DEQ treats its people as its greatest asset. Unfavorable 40 46 37 38 I 32 31 40 31 60 32 

I have a dear understanding of how my 
work relates to the overall goals and 
objectives of DEQ. 

Conditions in my job allow me to be about 
as productive as I can be. 

Neutral 28 ··---· --······ 23 34 33 I 32 31 ~3- 31 16 27 I 
Favorable 32 31 29 29 28 25 
Total 100 -- --· 100 100 100 I 100 100 100 100 100 100 

~:~;a~rable t--~~=]11:=:::~~--=1==-~~--t- ~~ I ~~ ~··.· 175----~t:::=il::i:=--2~----I=:-- ~; I .~~. j 
Favorable · 65 63 1 65 61 60 :,,';·;~.\'· :75-',. ':·f'.'1'.~ 63 i 67 i 59 "'.,,, ~ - ... -. "' 

Total I 100 ! 100 I 100 I 100 I 100 I 100 I 100 100 I 100 

Unfavorable 30 I 14 I -~- I 36 37 21 -i-- .. 36·-· 33 ! 44 
Neutral 23 _ __l .. 30 ·.·· , 29__ I 20 22 __ 1§_ ___ ' ... _25__ ; 11 . ' 17 
Favorable ~8--+ · '•56, ! j 43 i 44 42 ; , 62 c 'iJ_ --~~ __ J : 56 >' 1 39 I ., j 
Total 100 : 100 100 ! 100 100 1 100 · 100 100 ; 100 
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My current position gives me an opportunity Unfavorable 23 25 25 18 16 I 15 29 11 34 21 
to experience a real sense of personal Neutral 25 27 30 

~ 
24 

~ 
24 26 

accomplishment. Favorable 52 48 45 48 42 53 
Total ' 100 100 100 100 100 100 100 100 100 100 

I am encouraged to balance technical and Unfavorable 12 13 17 17 7 5 8 7 21 8 
interpersonal skills as I perform my work. Neutral 23 29 22 19 

~ 
18 22 26 26 19 

Favorable 65 57 60 65 67 53 ~ 
Total 100 100 100 100 100 100 100 100 100 100 

Employees are welcome to express Unfavorable 27 28 40 24 23 23 25 7 27 30 
viewpoints that may differ from those of Neutral 21 24 16 29 18 27 12 26 18~ 23 
management Favorable 52 48 44 47 50 47 

Total 100 100 100 100 100 100 100 100 100 100 
It is okay for me to admit I made a mistake. Unfavorable 7 9 10 9 2 2 6 0 14 6 

Neutral 16 16 21 13 14 18 17 11 19 11 
Favorable 77 75 70 78 77 68 ,, 
Total 100 100 100 100 100 100 I 100 100 100 100 
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Agencywide . . . DEQ Division . 

l~El~!.WM~EIK{!MM~El:JOWM~EIOfMM*ElfrWM~Ei;jWM~El:!MM~El'jMM*EIOi=MM*El*I 
DEQ Management Effectiveness and Support Air Quality Eastern Laboratory Land Quality gmt Servic Northwest Director Western 

Management is open and honest in dealing 
with employees. 

Management effectively solves the major 
problems of the agency. 

lnfavorable I ~8 I n % % % .... % -4 

% 

i 24 I 24 1 J 20 1 19 
30 22 28 37 24 44 39 23 19 34 

Favorable 43 45 38 39 "~!;!i~~,53::-:~1~& 36 42 -i:\~;;~!:i54~~tac0i! 40 41 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 37 I 36 I 48 I 39 I 26 I 28 I 41 I 29 I 42 I 38 
Neutral 33 28 33 31 43 35 33 33 38 31 
Favorable 30 ';~~l~-36JJ'.,4:fi;;\;! 20 31 30 -~if/ijj~Ji.31-~'fr,i]!l~ 26 *;:lliit:{~:aa:~~:;~;f~': 21 31 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Manage~areheldaccountablefor.attainingUnfavorable 23 23 -l 31 24 17 27 24 16 31 16 
goals laid out in DEQ's strategic directions. Neutral 33 28 I 41 31 44 35 35 16 28 30 J 

Favorable 44 28 45 39 38 40 68 41 :!:>:~ 

Total 100 100 I 100 100 100 100 100 100 100 100 ' 

ManagementdoesagoodjobofadaptingtoUnfavorable 17 22 26 17 11 12 16 18 10 14 
current budget and legislative conditions. Neutral 27 27 26 23 23 25 34 18 31 25 

Favorable 56 51 48 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Management provides-a clear picture of 
where the agency is headed. 

Management takes necessary steps to 
control and reduce operating costs. 

Management places the proper emphasis 
on the importance of providing quality 
products/seivices to the public and 
customers. 

Management effectively prioritizes work 
according to the strategic directions. 

Unfavorable 
Neutral 
Favorable 
Total 

Unfavorable 
Neutral 
Favorable 
Total 

Unfavorable 
Neutral 
Favorable 
Total 

Unfavorable ------
Neutral 
Favorable 
Total 

Management provides me with the Unfavorable 
resources (e.g., staff, materials, equipment Neutral 
budget, information) r need to perform 
quality work. 

Favorable 
Total 

©Bosma Research International, lnC 

26 I 25 I 33 I 29 I 21 I 23 I 30 I 12 I 31 I 21 
33 35 33 25 48 33 43 
42 41 33 44 40 36 37 
100 100 100 100 100 100 100 

20 I 31 I 26 I 20 I 11 I 21 I 19 I 20 I 10 I 16 
28 23 32 22 29 31 31 25 33 
51 46 42 48 50 52 
100 100 100 100 100 100 100 100 100 

15 I 13 I 22 I 26 I 5 I 7 I 14 I o I 26 I 19 

Sa™ 'JW;'c+;}6Z',i'1:4; - 53 48 50 48 ---55 
27 ' 25 I 25 26 18 28 36 36 26 26 

iOO- 100 100 100 100 100 ·--- 100 100 100 --WO 

~~-==t-- ~~ -1--- ~~ I ~=-:=~::::~:1-~ ~~~---/= !~_ rn l- -:3 -1-~ +--~---
41 ::c>,47,ct;, 24 -~t 41 p,:::::'44Cc':>· 39 'L'48'''7' 33 
100 I 100 I 100 I 100 I 100 100 I 100 I 108 I 100 I 100 

31 25 30 38 I 28 I 21 I 32 I 19 54 36 . 
---~- 24 29 --·33·-1 -·34---1 -- 23· -~ 26 17 22 -j 

----- tc-------. --1----------+ ... " _ ____, 
--1~0 100 130~ 1

3
0
3
0 -+~-To4o_:_- ' -1~~- :' ,, 1~0' 1

2
;0 . 1~~ _j 
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Management uses perfonnance measures Unfavorable 34 33 I 42 42 27 I 34 33 I 19 52 25 
effectively to measure success and Neutral 35 

'· 30. 
40 31 40 

~ 
42 

~ 
32 ] 39 I 

improve processes, products, and Favorable 31 2L. " 19 27 33 25 16 
services. Total 100 100 100 100 100 100 100 100 100 100 
Management is accessible to assist in Unfavorable 18 17 21 17 10 20 21 12 33 11 
solving problems, sharing concerns, etc. Neutral 29 34 31 33 25 24 30 35 28 20 

Favorable 53 49 48 50 49 54 40 ~ 
Total 100 100 100 100 100 100 100 100 100 100 

Management models the culture they want Unfavorable 25 27 25 38 20 31 19 17 26 21 
to see. Neutral 34 31 41 25 27 35 40 25 42 33 

Favorable 41 42 34 38 35 40 33 
Total 100 100 100 100 100 100 100 100 100 100 

The new perfonnance management system Unfavorable 34 39 24 36 28 38 29 36 58 28 
helps link section goals to the Agency's Neutral 31 29 43 31 34 24 38 27 21 27 
mission. Favorable 35 32 33 33 33 36 21 .... 

Total 100 100 100 100 100 100 100 100 100 100 
DEQ Managers demonstrate that employees Unfavorable 30 32 34 30 26 27 29 29 44 17 
are important to the success of the agency. Neutral 27 24 27 26 26 29 30 21 30 29 

Favorable 43 44 39 43 44 41 26 
Total 100 100 100 100 100 100 100 100 100 100 

The new perfonnance management system Unfavorable 41 50 40 32 39 37 37 44 53 33 
improves the quality of direction provided Neutral 27 17 31 25 22 35 40 22 27 25 
by my manager. Favorable 32 33 29 ~100 28 23 33 20 

Total 100 100 100 100 100 100 100 100 100 I 
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Managers' View of the Work Environment 

A 'd DEQ Division 
gencywi e Air Quality Eastern Laboratory Land Quality gmt Servic Northwest Director ater Quali l11•rn;i]':Iii'I 

l~El$!.WM~Eii4!MM~DrlOWM*EJ.tMM~EiifWM~ElijWM~El:tMM~Di.MM~EIOi!I N=89 

% % ,, 'I, '!. ·'.. 
oo I 61 I 60 I 

Ofo Ofo 
~- - -% % 

oaa t unravorao"' I 60 I 24 I I 75 I 80 f 
issues. I Neutral 15 I 24 I 29 0 0 0 10 17 20 29 

Favorable 25 17 25 20 0 17 20 14 
Total 100 100 100 100 100 100 100 100 100 100 

I have the support I need ta handle Unfavorable 26 12 0 50 25 50 40 17 40 14 
workload issues. Neutral 31 24 14 33 25 30 40 17 20 71 

Favorable 43 17 20 20 40 14 
Total 100 100 100 100 100 100 100 100 100 100 

I have adequate time to spend on managing Unfavorable 51 29 50 67 50 50 60 33 100 71 
employees. Neutral 19 6 17 17 25 30 10 50 0 29 

Favorable 30 17 25 20 30 17 0 0 
Total 100 100 100 100 100 100 100 100 100 100 

I have an appropriate level of responsibility I Unfavorable 7 18 0 0 0 10 10 0 0 0 
and accountability. Neutral 17 6 14 17 25 50 0 0 20 29 

Favorable 76 76 ~ 75 40 0'f~~:/,'9(}:)tif~i:' ;"~~".':z1oo·riH~ff.{ "'.t~~~1;tt·so'R~~a;:~1 71 
Total 100 100 100 100 

I am given the appropriate amount of Unfavorable 11 18 0 33 I 0 0 
coaching and mentoring to be successful in Neutral 18 12 29 17 
this job. Favorable 71 71 71 50 

Total 100 100 100 100 
The new performance management system Unfavorable 23 58 20 17 0 30 20 0 0 
helps me better manage my staff and work Neutral 25 8 20 0 I 33 30 30 

~ 
40 100 I 29 

section. Favorable 52 33 40 50 0 
Total 100 100 100 100 100 100 100 100 100 100 

I am given the support I need to deal with Unfavorable 12 6 0 0 0 50 20 0 0 0 
performance problems. Neutral 21 18 50 17 0 30 0 33 0 29 

Favorable 68 50 20 67 
--"· 

Total 100 100 100 100 100 100 100 100 100 i 100 

My administrator actively supports the new Unfavorable 15 54 0 0 0 20 10 -- ··-·---. ~ -- • - ~3 -+-% [Neutral 
--. ··---

performance management system. 5 -- 0 0 0 0 20 -- 0 --· ·- -··- ···- ·--- -- -
Favorable 80 46 60 90 . 1•c•• 67 
Total 100 100 100 100 i 100 100 100 100 i 100 ' 100 I 
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27 29 25 

~ 
33 28 15 34 

Favorable 58 54 44 60 56 ~ "' 48 
Total 100 100 100 100 100 100 100 100 100 

OEQ is effective as an agency in fulfilling its Unfavorable 17 11 21 20 13 5 15 12 42 
mission. Neutral 34 34 44 33 33 34 46 

Favorable 49 35 47 39 
I Total 100 100 100 100 100 100 100 

[Most employees are proud to work for DEQ. Uilfavorabte 16 23 21 9 12 5 13 
Neutral 27 31 28 24 22 32 29 
Favorable 58 46 51 ,,, - 58 
Total 100 100 100 100 100 100 100 100 100 100 

Most employees are committed to the Unfavorable 6 13 10 2 2 7 4 0 5 5 
success of DEQ. Neutral 23 33 32 15 12 29 14 13 18 22 

Favorable 71 55 59 ~ 64 
,,, 

73 
Total 100 100 100 100 100 100 100 100 

I am a valued member of DEQ. Unfavorable 15 16 22 13 11 17 16 4 27 7 
Neutral 21 19 28 23 18 28 15 13 24 21 
Favorable 64 65 50 64 55 49 
Total 100 100 100 100 100 100 100 100 100 100 

I ,My overall work environment at DEQ is Unfavorable 13 15 28 9 11 7 6 4 15 13 
good. Neutral 20 19 19 20 15 30 18 7 31 17 

Favorable 67 66 53 ~ 64 ~ 54 
Total 100 100 100 100 100 100 100 100 100 

My values are similar to the values of DEQ. Unfavorable 12 13 17 13 11 7 9 4 17 13 
Neutral 21 23 23 9 16 20 27 19 26 21 
----·----~ r-··-·-

~- ,,,_,,, ·-·- - . ~-
Favorable 67 64 60 65 ,, 57 66 ----·------· ···-·----········- --~---

Total 100 100 100 100 j 100 100 100 100 100 100 

I feel a strong sense of loyalty towards j-~~~~~r~~!~------ 16 16 23 20 12 1 10 11 7 25 17 : -:::24---=F2a-_::: --···-----· --1-1 ....... -----·--1"'ii"''-''·-·=··--:·~-~~~~-~-=-:=~-~-~----.--.. ~~--··~~--
---·---- ···- ·---------·-

OEQ. 27 11 25 
l~~"Vara'bi~······-·---- 59 56 50 , , '''''70 , CJ 57 + 57 ,,v 49 
Total 100 100 100 100 I . 100 i '""'1QO-~,. 100 100 100 

Safety is emphasized in OEQ. !Unfa~~- 9 7 9 16 11 ' 8 7 9 ~ 8 I --·- --- --· --·--· :--- ---- -------- -+--
Neutral 20 l 18 23 7 14 -~--- .. .__. ____ 24_ ! 19 30 i 23 
~--------- r ,., ' ,, -':\".·.,Jl:_:·-.---.- :I : -15 ·: --- 70 i 67 l 74;_,,,-,.· 68 .Favorable 70 67 

-··----- !. ···-------
61 r·-------- ---~ ------; 

~Total 100 I 100 100 100 ' 100 100 100 ! 100 100 I 100 
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l feel safe doing my job. ! Unfavorable 4 4 8 7 T 3 I 2 6 0 2 I 5 
Neutral 16 19 20 11 11 I 10 17 19 20 I 13 
Favorable 80 77 72 82 77 81 78 
Total 100 100 100 100 

~ 
100 100 100 100 

How do you feel about the kind of work you I like my work a 41 41 40 44 39 52 44 42 
do? I am satisfied wi 31 27 35 30 33 26 20 34 

I am somewhat 13 17 9 16 " 8 11 17 12 
I don't strongly Ii 6 6 9 4 3 3 7 7 10 2 
I am somewhat 7 8 6 7 3 5 10 0 8 9 
I don't like my w1 1 1 0 0 0 0 2 4 0 1 
Total 100 100 100 100 100 100 100 100 100 100 

All things considered, how satisfied are !Very satisfied 22 22 28 25 &' 16 17 - 14 26 
you with DEQ as a place to work? !Satisfied 37 40 22 30 

Pl'c',''' ~ 41 38 36 42 
Somewhat satis 20 18 20 18 25 26 25 13 
Neither satisfied 5 5 11 5 2 10 6 0 3 
Somewhat diss 8. 7 9 16 5 3 5 7 10 13 
Dissatisfied 5 7 5 7 6 3 7 0 5 . I 3 
Very Dissatisfie 2 1 6 0 0 2 1 0 7 
Total 100 100 100 100 100 100 100 100 

How would you rate the ability of DEQ to Excellent 8 7 3 1 15 
attract high quality people? Above Average 30 25 ; 23 27 22 

Average 41 44 37 39 40 56 40 44 
··~ 

Below Average 21 24 18 16 15 18 31 19 17 
Total 100 100 100 100 100 100 100 100 100 

How would you rate the ability of DEQ to Excellent 5 8 6 0 - 5 1 3 
retain high quality people? Above Average 24 22 23 28 26 20 14 

Average 42 40 35 42 I 42 46 42 44 44 
Below Average 29 30 35 30 I 18 23 37 I 22 39 
Total 
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•l:::ft11ll:IIiT11r. 

Air Quali Water Quali Land Quali VIP Technical =====- =====-
N = 646 N=92 N = 152 N = 148 N = 18 

I am kept infonned about issues that affect Unfavorable 19 21 19 28 ,<+ 10 ,, 

my overall job. Neutral 30 38 24 22 35 25 32 

I receive timely notification of changes in 
policies and procedures. 

I am given feedback that helps me to 
improve my job performance. 

Favorable 51 40 50 41 "!~)- ~~,~~'f:$~1~~~fii::~}t t:i5$£1iffi~~J! 
100 100 Total I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 18 I 13 I 24 I 17 I 17 I 30 15 I 8 
Neutral I 30 I 26 I 35 I 30 I 28 I 30 31 I 29 
Favorable 51 '.'\iiffil~9;61~~~{® 41 53 ~1~;fJ7i::56-'.iliK~E,;~ 39 )\l%:2;~µJ;~-~~~~\:;::-
Total 100 100 100 100 100 100 100 100 

Unfavorable I 21 I 21 I 26 I 19 I 11 I 24 I 21 I 16 
N~- ~ ~ n 31 ~ a I 21 I ~ 
Favorable 49 50 41 50 33 51 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 

I am satisfied with the information I receive Unfavorable 25 19 31 20 22 36 22 20 
from Management regarding what's going Neutral 28 31 29 27 44 28 25 27 
on in the agency. Favorable 47 '1\~~1k1;1:51)~~;l:!.;i\ii~1; 40 ~,\l;f;1§:;t~,5~~-X~-ffei.r" 33 36 '"j2 ;(~(0;53',; ,:ff]6,f- <t!:~:~i~;~;-,\s;,_c 

I have a clear understanding of my job 
responsibilities. 

I have a clear understanding of the roles 
and responsibilities of other employees, 
Programs, and Divisions within DEQ. 

Employees feel comfortable in revealing 
problems or errors to management. 

Total 100 100 100 100 100 100 100 100 

Unfavorable I 8 I 10 I 11 I 5 I 18 I 6 I 12 I 4 
Neutral I 15 I 14 I 20 I 13 I 18 I 11 I 12 I 12 
Favorable 77 76 69 -~'s'.if¢Xt&Zf'ff::~!t,4! 65 76 
Total 100 100 100 100 100 100 100 

Unfavorable I 21 I 21 I 37 I .24 I 28 I 26 I 26 I 19 
Neutral I 33 I 38 I 33 I 35 I 28 I 32 I 25 I 30 
Favorable 40 41 30 41 42 
Total 100 100 100 100 100 100 I 100 t 100 

Unfavorable I 34 I 26 I 31 I 37 I 50 I 38 I 35 I 36 
Neutral I 25 I 24 I 33 I 23 I 11 I 20 I 23 I 26 
Favorable I 41 37 I 41 I 39 I 42 I 42 I 38 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

My manager and I meet at least quarterly to Unfavorable 33 15 44 28 39 l 47 22 38 
discuss my goals and performance. Neutral 19 14 16 22 22 23 12 24 

Favorable 48 ~1<,:;j'.:; tlO ,::'.:-{" 40 50 39 29 '-":--.:,'.t~ '66L ffi~;~-;~. 38 
Total I 100 i 100 I 100 I 100 I 100 I 100 I 100 I 100 

:h~a~e5;:::ed a performance review within ~:~;:1rable 2~ . .. .· ~... 3: 241 109_---~ .~~----J 1
8
1 • l ~~ I 

Favorable 73 ,·,1.• ..gj.;· 57· 75 ~· .-. .:81 ':,::-,;.,,·_ :-f~ ,}' 0.:;;.;77.,.0 ,c.'.., .,, . - • :81 ;;-'" :.:J;.;;;-~ 65 
Total 100 100 I 100 I 100 ! 100 mo I 100 I 100 
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I have had the opportunity to provide Unfavorable 33 22 35 32 50 35 27 38 
meaningful feedback to my manager about Neutral 20 18 20 19 11 22 22 27 
his/her performance. Favorable 47 , ';}_.,,-.rf,&.)¥~ 45 49 39 43 j:[i;:£?!fil';52]tYV*;~;· 35 

Total 100 100 100 100 100 100 100 100 

I am held accountable for attaining goals Unfavorable 14 10 14 13 6 15 16 18 
laid out in DEQ's strategic directions, Neutral 25 18 30 26 18 32 1~ 23 
program and section plans and my own Favorable 61 55 61 >~~~$'tZ6 ~i1W~t 53 59 
work plan. Total 100 100 100 100 100 100 I 100 100 
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11:( ... :1..,., ... 
Air Quality Water Qualit Land Quality VIP Technical VIP Stations >Pro ram 

N=92 N = 152 N = 148 N = 18 N =SD N=69 

DEQ provides service to customers that is 
correct, timely, and lets them know where 
we stand. I Favorable 58 47 57 54 59 

Total 100 100 100 100 100 100 100 100 
I am proud of the quality of service that DEQ Unfavorable 13 11 18 12 0 9 21 4 
provides to its customers and constituents. Neutral 26 27 27 29 17 19 21 30 

Favorable 62 62 55 59 ~t4.08:IL83 :;rt}T1dl' ,]Si) ,cfi.·ht~2§;:,~~tk-' 58 ,, i;i;i:66 ,,, ,,,,,, 
Total 100 100 100 100 100 100 100 100 

DEQ demonstrates a high standard of Unfavorable 12 6 14 13 11 13 16 5 
ethical business behavior. Neutral 22 24 22 16 11 29 24 23 

Favorable 66 -ElfillfiJ~K-700111,{t\}lf 64 ''.;f~1;'.;'.;IJ;70'-)¥i~i{i':'c'. \~-~~':)]tZit:78:!!!\; ~)t_4 58 60 ;-;:/,:=t.:'.:, :12:?.~',"i.'--:!:· 

Total 100 100 100 100 100 100 100 100 
DEQ is reliable at delivering on its Unfavorable 13 9 21 12 0 9 20 4 
commitments to customers and Neutral 30 26 36 33 11 30 27 31 
constituents. Favorable 56 ,;\t;;1~4'.!l:S.5~f,~2 43 55 -~{;j,\~:-~tp;:p_:*,e;k :~~~Y:-~'>'':~.:~1:t~j\frt~ii'.ii 53 

Total 100 100 100 100 100 100 100 100 
DEQ has a high level of credibility with its Unfavorable 22 20 33 20 0 23 23 7 
customers and constituents. Neutral 34 34 32 34 44 34 32 42 

Favorable 44 46 35 '.~S~'t:''.~~~-475;:~ 'ffJi:+,! <:\c~~Jr;'S;\$'.Yf:J-}Fi-~f 43 45 :;;,'-:4h ,3;~t=:!~}t~~~';!J' 

Total 100 100 100 100 100 100 100 100 
I have a full understanding of how my job Unfavorable 6 5 6 4 6 5 14 7 
affects DEQ's customers and constituents. Neutral 15 20 17 16 6 9 11 13 

Favorable 79 75 77 80 ;0~:89J~~~Jt1' '.S~'h~i:BG'~?li~?:fi 75 79 
Total 100 100 100 100 100 100 

How would you rate DEQ's service quality in Excellent 5 8 4 2 6 10 
terms of meeting internal needs and Above Average 35 35 27 39 22 29 
expectations? Average 43 45 44 43 50 42 

Below Average 17 13 25 16 22 19 19 
Total 100 100 100 100 100 100 100 

How would you rate DEQ's service quality in Excellent 8 '' ~ 
4 5 ')''¥C, c17iC,:' '"' 17 4 

terms of meeting external needs and Above Average 46 42 50 ''"'""'''# '"''' 35 51 
expectations? Average 39 38 41 39 33 44 32 

Below Average 7 5 13 6 6 4 13 
Total 100 100 100 100 I 100 100 100 I 100 
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Favorable l 74 f:itJ$,i'.fi05:7S-'Ll':Yfi'i;'tl:f,'.!~J;Fifi'fa'79'iili~~4E:i~f!b.:k:~~j;;J31:>Sf:iillfa~1 44 I 61 I 71 I 72 
Total I 100 I 100 I 100 I 100 I 1ob- f 100 -l 166 l 100 

Mymanagersetsapositiveexamplefor Unfavorable 12 11 9 12 24 22 7 16 
otherstofOllow. Neutral 17 22 17 11 18 18 21 18 

Favorable 71 67 59 61 72 66 
Total I 100 I 100 l 100 r- 160------i 100 --,----- 160! 100 r- 100 

My manager recognizes and rewards good Unfavorable 19 13 20 17 25 30 17-- 17 
performance. Neutral 20 25 20 13 31 25 23 21 

My manager is open and honest with 
employees. 

My manager treats me with respect as an 
individual. 

Favorable 61 62 61 lf~'"~fi{?.70'\tf:j0'f~~ 44 44 61 62 
Total I 100 I 100 l 106- I 100 -I 100 r- 100 I 100 I 100 

Unfavorable I 12 I 9 l 9 1--- 8 ---, 22 T-- 26 ---] 15 I 10 

Neutral I 15 I 12 I 19 I 10 I 28 I 19 I 13 I 15 
Favorable I 73 72 50 I 53 l 72 
Total I 100 I 100 -1 100 I- 100 I 100 T- 100-I 100 I 100 

Unfavorable I 9 I 10 I 7 I 6 I 6 I 19 I- 9 I 7 
Neutral I 12 I 8 I 11 I 9 I 33 I 12 I 10 I 18 
Favorable I 80 82 ft;~1;,j{B!i1i!:'ff'01 61 I 69 1 81 I 75 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Mymanageriscompetentatdoinghis/her Unfavorable 11 8 8 9 6 24 10 10 
job. Neutral 15 14 16 16 39 13 16 10 

My manager cares whether or not I 
succeed. 

Favorable 74 75 75 56 63 73 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 100 

Unfavorable I 12 I 13 I 10 I 9 I 12 I 22 I 12 9 
Neutral I 15 I 13 I 21 I 8 I 29 I 21 I 19 10 
Favorable I 73 I 74 I 69 59 I 57 I 69 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Mymanagerhascollaboratedwithstaffto Unfavorable 1 19 18 20 14 18 23 22 21 1 

create an effective section plan. Neutral l 22 23 22 14 29 29 20 25 I 
Favorable I 60 60 58 --"' ,v 53 48 58 53 ! 
Total I 100 100 100 100 100 100 100 100 

My manager provides training as required. Unfavorable 14 10 21 8 11 24 9 10 
Neutral 21 19 23 17 33 24 25 18 
Favorable i 65 .. -;:~7,1 ;,~41 -!,-j;'-,' • 55 76 56 52 66 -~'',::i"\~! _:,{i73':" 
Total 100 I 100 I 100 ! 100 100 J 100 ! 100 I 100 
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My manager encourages and listens to Unfavorable 12 11 11 6 17 19 15 14 
suggestions Neutral 18 17 19 16 22 24 15 18 

Favorable 70 72 70 ;~~'}:f;1Jl:~c~£, 61 57 70 67 
Total 100 100 100 100 100 100 100 100 

My manager deals with problems in a Unfavorable 14 16 10 9 28 21 16 16 
collaborative manner. Neutral 20 16 24 14 6 31 22 20 

Favorable 66. 68 66 ;:;(;7;?;,-;1:1ft!zfcift:1i, 67 48 63 65 
Total 100 100 100 100 100 100 100 100 

My manager resolves complaints in a timely Unfavorable 14 13 11 10 11 26 16 12 
and straightforward fashion. Neutral 23 21 25 . 21 28 22 20 25 

Favorable 64 66 64 ~-~f:f.;l\l}!t'.!)$~'.~£,'f~_ - 61 53 64 63 
Total 100 100 100 100 100 100 100 100 

My manager follows policies and practices. Unfavorable 6 7 5 4 6 14 5 5 
Neutral 15 10 19 8 28 21 13 17 
Favorable 79 ~ful~\lli83~f;f'i.i- 76 j·;:;~~~--89:t:~0t~: 67 65 iJ;;;:,;rtl:sz::;tJ;:.:ifr.T: 78 
Total 100 100 100 100 100 100 100 100 

My manager knows enough about my work Unfavorable 16 19 18 15 11 18 13 14 
to provide the support I need. Neutral 18 11 20 15 17 22 24 18 

Favorable 66 -~~t#:0,71li~*:O~{ 62 :7r:::r;tli'~:;T:O:~V~~,)ij· ':;;~;(-Jif;,72':~';;f;4.?.i,~'. 61 63 67 
Total 100 100 100 100 100 100 100 100 

My manager does a good job of explaining Unfavorable 14 15 13 11 11 24 12 15 
why things are done in a certain way. Neutral 17 10 18 17 44 20 21 16 

Favorable 68 ill)i&t1t-;f;7~:\~~~!i01~ 70 ;i~(Jf:±.~~0n--;~:g~~ 44 56 67 70 
Total 100 100 100 100 100 100 100 100 

The new performance management system Unfavorable 41 41 40 37 45 43 34 52 
has improved my working relationship with Neutral 26 28 30 28 27 29 20 18 
my manager. Favorable 33 32 31 ~i~t~"%J!36'.fi_;Zjf;t;;," 27 29 :i'.j\.0'~.±:r;:Mtjil;j;;';~~-; 30 

Total 100 100 ' 100 100 100 100 100 100 
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AirQuali VIP Stations >Pro ram 
N = 646 N=92 N=69 

In my work unit, there are enough staff to I Unfavorable 43 I 42 I 65 l 41 I 22 25 37 
handlehighprioritywork. !Neutral 21 ~ 18 I 1 21 L 17 19 27 27~ 

Favorable 36 ~ 17 !filli 36 ~~~~ 
Total 100 100 100 100 100 100 100 100 -

My manager fosters teamwork and Unfavorable 15 13 15 11 17 18 15 18 
cooperation within my. work group. Neutral 23 16 24 22 22 26 26 22 

Favorable 63 't-.il:t:.tJ!yt~7'f;_'.; S~fi;\ 61 ~~i;;;:h~~j$7~:i1f*~::.;; 61 56 58 60 
Total 100 100 100 100 100 100 100 100 

Mymanagerfostersteamworkand Unfavorable 14 11 13 12 17 20 17 11 
cooperation across work groups. Neutral 25 29 28 20 22 29 18 29 

Favorable 61 60 60 61 51 %"~$~\~~,. :v;,i':,'.::;:;'i':'. 59 
Total 100 100 100 100 100 100 100 100 

Employees treat one another with mutual Unfavorable 13 8 11 8 22 29 19 6 
respect Neutral 20 21 19 12 22 22 25 30 

Favorable 67 i;Jr:¥tj:»~'.{2:\~?J&j1~· :~0iiVt~';' 80.;~V~~1'.[;t 56 49 56 64 
Total 100 100 100 100 100 100 100 100 

Cooperation among work groups, Programs, I Unfavorable 23 20 27 27 25 21 22 19 
and Divisions is good. !Neutral 35 33 37 33 38 32 38 33 

Favorable 42 ~!\t;~~7~~illlr~·tf; 36 40 38 ;~J~;·l~i:;-J,['./~Jr1~fi@,'.t:'. 40 ·;',~i!'.'.r~~$~;jGJ:_{:~:~i 
Total 100 100 100 100 100 100 100 100 

The new performance management system Unfavorable 41 34 44 44 58 43 26 48 
increases clarity and definition of roles Neutral 32 37 34 31 25 · 30 38 20 
within my section. Favorable 27 29 23 25 17 27 '~<!:~t~!::{i'.36'.,'\ ~;f'_~~ .~'.'~'icit~'33:~', ,.,,>--· 

Total 100 100 100 100 100 100 100 

DEQ works well across disciplines to solve Unfavorable 27 23 33 32 21 15 29 16 
environmental problems. Neutral 31 40 29 28 29 27 29 36 

Favorable 42 37 38 39 .4-:i:f;J;?;".;l\50.iiif~i~,~' ts0:, ::·;:;:sar::i\3i <: 42 
Total 100 100 100 100 100 100 100 100 _ 

I actively collaborate across programs and Unfavorable 16 17 16 11 21 39 14 5 
regions. Neutral 24 24 28 19 43 34 15 23 

Favorable 60 59 56 "'~~ ;:)::~·zo:<::tY07 36 27 -·~:i'.;}2 7f::.-.'> ,._,.,:--:~:-~ >c7z:r·,;,,.:: 
Total ! 100 100 100 100 100 100 100 100 
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-- --==-= DE-a Prog'Ta".;-
@W•fi1·flw.ftl•ftfflHM og;n. 1g1 .. •Ef!lfilibciJ11UJ] ''•®Mi•@Httil!rtifil•@H;!] VIP Technical VIP Stations Employee Empowerment and Involvement !~El$ ~d:JCl N = 18 !~B:f!!.W ~El!f'J l~EllOi'--~El!!:l N=BO 

01? ---"" -~~0/0 " ~ %1 ' ~-~~.'.Y~_, 
My ideas and opinions are asked for before ............. u, .... ,.. ,., 1 1u >Ju ,..,. "'"' 1 .u.. ,._., 1 .. """T 1 

importantdecisionsaremadethatretateto Neutral 24 I 33 27 27 11 l 18 21 I 17 I 
my work. Favorable 47 1¥KMi&i~t~l.@1fiifi 44 49 30 

I am encouraged to use my own judgment 
and experience when solving problems. 

I am encouraged to seek new and better 
work methodS. 

I have the ability to exercise creatlvity and 
build innovative solutions. 

I have the authority I need to effectively 
solve and correct problems as they occur. 

DEQ fosters employee growth through 
training and professional development. 

Total 100 I 100 100 100 100 I 100 100 I 100 

Unfavorable I 10 I 12 I 9 I 7 I 11 I 24 I 10 I 4 
Neutral 14 18 10 22 24 15 I 12 
Favorable 75 73 ~i_:;_jf4i;ii);$4;~t~;~<!1$:;· 67 52 75 
Total 100 100 100 100 100 100 I 100 

Unfavorable I 13 I 12 I 15 I 12 I 17 I 19 I 13 I 5 
Neutral 19 15 23 17 11 29 16 14 
Favorable 68 -':'~~f7.3_"~i'Z;A\ 62 .~~,0 ;',]:}'."7-t-:t-: /;'.;]fil:_; ::'·?R ;':~Pl2};t3':~~?~~, 51 "1::7 :~~;'~'il#_f>\t;~;c; r;;;~; ',jf'.:0:81 ,, ';V 

Total 100 100 100 100 100 100 100 100 

Unfavorable I 12 I 10 I 12 I 9 I 6 I 31 I 15 I 2 
Neutral I 17 I 13 I 21 I 14 I 17 I 28 I 12 I 18 

j~~~ ~+~;#:i7atSI:J'.iTI\t-r~~~~::5:1:~,~~~0[2_f 
100 100 

Favorable 70 67 :~-~~;:-s{~~~1fl~-\~);t; C'-~:?~l:§!~_;78;tiiiX-0i- 41 
Total 100 100 100 100 100 

Unfavorable I 19 I 22 I 20 I 14 I 6 I 37 I 20 I a 
Neutral 22 19 28 19 17 21 23 22 
Favorable 59 59 52 ~M:~i?~iH-_it.69:I"Qb:~Y.'.~1:;: ~~;_'if!'--'~:,~i78~lS'-'lif?j;'t 42 58 ,,~~~s:-:;~i\.-70: i;r:-:~1Y; 
Total 100 100 100 100 100 100 100 100 

Unfavorable I 30 I 29 I 41 I 26 I 31 I 31 I 29 I 16 
Neutral 28 31 22 29 50 28 I 26 ! 34 
Favorable 42 40 37 ~~~~!11!*45_j1~{1%ifiX 19 41 
Total I 100 I 100 I 100 I 100 I 100 I 100 100 I 100 

DEQ treats its people as its greatest asset. Unfavorable 40 36 41 38 41 52 40 29 1 

I have a clear understanding of how my 
work relates to the overall goals and 
objectives of OEQ. 

Conditions in my job allow me to be about 
as productive as I can be. 

Neutral 
Favorable 
Total 

Unfavorable 
Neutral 
Favorable 
Total 

Unfavorable 
Neutral 
Favorable 
Total 

©Bosma Research International, Inc. 

28 27 27 33 41 21 22 32 
32 ~-~J L;;;:3-g;·&;~_:~~;;:_+- 32 29 18 27 [?'tt'::':S~r~'3'.7,rt :><· >;' o'.:;:fq;y~_~;:~~&IT-fll 

100 100 100 100 100 100 100 100 I 

14 I 13 I 15 I 19 I 6 I 17 I 11 I 7 
21 I 26 I 20 I 19 I 39 I 21 I 20 I 18 
65 61 65 62 56 62 

100 100 100 100 ! 100 100 100 100 

30 I 24 I 36 I 39 I 6 18 I 21 25 
23 I 33 I 23 I 17 I 33 I 24 I 23 16 
a I G I M I a wc~I ~ 1101"09" f'Df" 
100 100 I 100 I 100 I 100 100 I 100 100 
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My current position gives me an opportunity Unfavorable 23 22 23 23 22 31 22 14 
to experience a real sense of personal Neutral 25 32 26 23 17 31 22 I 16 
accomplishment. Favorable 52 47 51 54 ,illft~S'.~~·:~tln.ill!' 38 :fl?ii~{ffi5%~~¥v 

Total 100 100 100 100 100 100 100 I 100 
I am encouraged to balance technical and Unfavorable 12 11 12 10 11 18 15 6 
interpersonal skills as I perform my work. Neutral 23 28 24 17 17 34 23 I 19 

Favorable 65 61 64 48 62 
Total 100 100 100 100 100 100 100 100 

Employees are welcome to express Unfavorable 27 20 26 30 17. 35 34 20 
viewpoints that may differ from those of Neutral 21 25 20 16 39 18 24 26 
management. Favorable 52 tJ:;l:;,~i~M':fi#&:~~,;;~ 54 54 44 47 42 .·¥d~.i1t~S~:~'\tF.";T~~~· 

Total 100 100 100 100 100 100 100 100 
It is okay for me to admit I made a mistake. Unfavorable 7 3 9 6 0 14 12 0 

Neutral 16 22 14 13 17 16 18 16 
Favorable 77 75 77 1l~~~t·:~2;{~\~-0;;;-i;;y, t~5';S!J~ 1?'83~r~H.!\t2~ 70 70 
Total 100 100 100 100 100 100 100 100 
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1l:::ft1"'1:il•Tl1r. 

Air Quality Water Quality Land Quali VIP Technical VIP Stations 
N =92 N = 148 N = 18 N =80 

Management is open and honest in dealing I Unfavorable 28 I 24 I 27 28 44 36 ... .., ~, 
with employees. I Neutral 30 ] 29 I 34 27 22 20 31 39 

Management effectively solves the major 
problems of the agency. 

Favorable 43 39 45 33 43 43 40 
Total 100 I 100 I 100 100 100 100 100 100 

Unfavorable I 37 I 32 I 41 I 42 I 38 I 38 I 33 I 26 
Neutral 33 40 36 32 36 22 25 37 
Favorable 30 28 23 26 25 ;,~)~:;, \~0~_,itf!i~}f; -,Ji-t~t.':';l:t~-14tf\f!:d~tt:·-:' ,~,g~'~:~~~-'3.1:?f~'\f; 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Managers are held accountable for attaining Unfavorable 23 25 21 25 42 25 14 23 
goals laid out in DEQ's strategic directions. Neutral 33 23 35 38 33 31 _ 30 32 

Favorable 44 44 37 25 44 :3;?±:'.~,1~;'156:':;~:;: ~-;::r~< 45 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Management does a good job of adapting to Unfavorable 17 14 11 15 6 35 22 13 
current budget and legislative conditions. Neutral 27 27 32 26 24 26 22 I --

Management provides a clear picture of 
where the agency is headed. 

Management takes necessary steps to 
control a~d reduce operating costs. 

Management places the proper emphasis 
on the importance of providing quality 
products/services to the public and 
customers. 

Management effectively prioritizes work 
according to the strategic directions. 

Management provides me with the 
resources (e.g., staff, materials, equipment 
budget, information) I need to perform 
quality work. 

Favorable 56 58 57 ''-l~~-J~e;?Q;;ft~{~~~ ;c~:-0;~,1-71,(fj'.0~~~-Dc 39 56 1 ·~·n• 
Total 100 100 100 100 100 100 100 

Unfavorable I 26 I 25 I 27 I 29 I 28 I 25 I · 22 
Neutral I 33 I 29 I 32 I 33 I 33 I 40 I 31 
Favorable I 42 41 I 38 I 39 I 35 
Total I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 20 I 21 I 15 I 15 I 33 I 38 
Neutral 28 28 30 31 17 22 
Favorable 51 51 ili1_~~~:~'4llif-5411~4kid .~r:ft~f54].jk%2t~1J\ 50 40 
Total I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 15 I 15 I 24 I 13 I 11 I 13 
~~ n m M a 6 31 
Favorable 58 59 52 59 j)i;· :8;?&;aa::2~-iifii~: 56 
Total 100 100 100 100 100 100 

Unfavorable I 23 I 24 I 25 I 25 I 38 I 25 
Neutral I 37 I 33 I 33 I 43 I 31 I 27 
Favorable I 41 I 42 I 42 I 32 I 31 

100 

21 
29 
51 

100 

20 
26 
55 

100 

13 
45 
42 

100 

21 
31 

100 

18 
31 
51 

100 

4 
30 

100 

16 
37 

Total I 100 I 100 I 100 I 100 I 100 100 I 100 I 100 

Unfavorable I 31 I 26 I 48 I 29 I 17 26 I 30 I 19 
Neutral 28 26 20 32 I 39 
Favorable 40 32 39 

32 l 26 t 34 
42 ~-~;,::)if; ~#'-'{j;:. :i!'~-> i' '''i-410!' 

Total ! 100 l 100 ! 100 I 100 100 100 I 100 I 100 
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Management uses performance measures Unfavorable 34 31 42 31 35 36 29 29 
effectively to measure success and improve Neutral 35 38 34 41 29 28 37 31 
processes, products, and services. Favorable 31 31 24 28 tit.f,f~G~~~"-fSf :~~~;3(,il~ltir~k-: 33 ';t 

Management is accessible to assist in 
solving problems, sharing concerns, etc. 

Total 100 100 100 100 100 100 100 100 

Unfavorable I 18 I 13 I 20 I 16 I 17 I 19 I 20 I 20 

~- ~ ~ M ~ • M U 
Favorable 53 " 50 45 45 55 
Total 1 oo 100 1 oo 100 100 1 oo 1 oo 

Management models the culture they want I Unfavorable 25 29 19 25 29 25 28 25 
to see. I Neutral 34 35 39 33 21 32 34 31 

Favorable 41 36 42 42 -if,~;QjEJ[ t®'~lf,,~1~~' 43 38 ~~;;g;;W;'fd"#i];~i;:"Y~'.f:f' 
Total 100 100 100 100 100 100 100 100 

The new performance management system Unfavorable 34 40 34 28 45 39 27 36 i 

helps link section goals to the Agency's Neutral 31 29 34 35 36 27 34 21 ·-1 
mission. Favorable 35 31 31 37 18 35 '~i?\~1;-l:,(,;3''39l?~i~!~;B .Y0!'.J~l~:~3_;_j (i~tla;I 

Total 100 100 100 100 100 100 100 100 

DEQ Managers demonstrate that Unfavorable 30 28 29 32 50 28 28 27 
employees are important to the success of Neutral 27 I 24 33 . 22 17 29 30 2:f 
the agency. Favorable 43 ""~,.~~~~]1~1'.#<' 39 1~?~±';J~;~;ii~~'1-~~- 33 43 42 ':i:•tf~,ff-~<l?if~~%t('iil 

Total 100 I 100 100 100 100 100 100 100 

The new performance management system Unfavorable 41 42 3i:f- 38 73 48 39 38 
improves the quality of direction provided by I Neutral 27 29 36 28 0 15 20 28 -
my manager. I Favorable 32 29 28 33 27 ~~~;;i)iit\i~7jj~~4]0fi¢l :4~fu\&~};;fil_'\tj;tf¥fc¥.!3:!; 33 

Total 100 100 100 100 100 100 100 100 

©Bosma Research International, Inc. Appendix F - 2004 OEQ Program Detail Page 10of13 



AirQuali WaterQuali Land Quality VIP Stations 
N=92 N = 148 N = 18 N=80 

issues. 
Favorable I 25 I 22 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

I have the support I need to handle workload Unfavorable 26 22 30 36 25 17 18 33 
issues. Neutral 31 33 20 27 25 25 55 27 

Favorable 43 44 ~~'l?Ji~sQ·:~~iffuit~ 36 f'.}'!tl~i;so;~: !i~i?;i ~t~Z0;,'t~~i5~~il9t~iil:ii. 27 40 
Total 100 100 100 100 100 100 100 100 

I have adequate time to spend on managing Unfavorable 51 56 78 45 0 42 70 40 
employees. Neutral 19 11 O 27 0 8 20 40 

Favorable 30 ,;;;;;~~bl~3'.~rr~? 22 27 L~Jtl',:J11rl00 6;/:;;t; ~~'{.\· :'.1i50·:%;?:.:~tY3 10 20 
Total· 100 100 100 100 100 100 100 100 

I have an appropriate level of responsibility Unfavorable 7 11 O O 0 25 0 7 
and accountability. Neutral 17 22 20 18 O 8 9 27 

Favorable 76 67 ·f-~~I;'.!;~o;{1t&:T,4'~; ,~~~l%'tJj' -_~; ~§~~ _!JJ'Jf!tt?:~:1.00J'.fhf7f~.i 67 ~~i-~tif.~i.9~;.\'.S~~~ 67 I 
Total 100 100 100 100 100 100 100 100 

I am given the appropriate amount off Unfavorable 11 22 O 9 O 25 I 9 7 
coaching and mentoring to be successful in Neutral 18 11 30 18 25 17 I 9 20 
this job. Favorable 71 67 70 73 _;~~~t75}:~1·g~~- 58 t;~1~:l~:fJ(;iBtJ,!f£{,tt1fi 73 

Total 100 100 100 100 100 100 I 100 100 

The new performance management system Unfavorable 23 0 0 · 10 100 75 20 21 
helps me better manage my staff and work Neutral 25 22 57 30 0 O 10 36 1 

section. Favorable 52 !%-~J''~·!l1:7:8."'!11'l;f"'' 43 ';(~~~.~·1~®l'lli'' o 25 ;:f<M2ff,.:~~7o·w:&02'lZ' 43 

I am given the support I need to deal with 
performance problems. 

My administrator actively supports the new 
performance management system. 

Total 100 100 100 100 100 100 100 100 

Unfavorable I 12 I o I 13 I 9 I 33 I 8 I o I 27 
Neutral 21 22 13 0 25 10 33 
Favorable 68 -''>i~?;\t7$:t~"!"1Wqfa :fil:/1'.~1~ -~7'..S§,Ftf~i_:"ia 67 67 J§;~g;g~()-07,~ZJ(,!t; 40 
Total 100 100 100 100 100 100 100 

Unfavorable I 15 I 11 I o I o I 100 I 56 I o I 14 
Neutral 5 0 11 0 0 0 0 14 
Favorable 80 i1~?:t:%~};~8!f§r41£llit4 ~f1{)~Jf6,;;s9~~;::,1~; -;;;k~: i:; ;1,·; ..:~·JOQ:· A':t?::t;,"; O 44 ~;:i :,;t;>f_PQ'.:%~· Ti§_:; 71 
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11:0111:,urn-,.., 

AirQuali Water Quality Land Quality VIP Technical VIP Stations >Program 
N = 646 N=92 N = 152 N = 18 N=69 

DEQ is a great place to work. Unfavorable I 15 I 13 I 15 I 18 I 12 I 22 I 16 
Neutral 27 31 30 17 35 26 29 28 
Favorable 58 56 55 ;~~-;;,1J6(~~'¥~;l(£";j 53 53 54 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

DEQ is effective as an agency in fulfilling its Unfavorable 17 14 29 18 6 10 12 6 
mission. Neutral 34 40 33 33 50 28 36 34 

Favorable 49 46 38 49 44 t;i~W!f1;:%;Ji2 .fj:~~1?/t$ <~iHf:tU·j~, 52 :L'filfJlii! t''ffi'.:::i;J~ :sB '.i;t<V.;-::_~ 
Total 100 100 100 100 100 100 100 100 

MostemployeesareproudtoworkforDEQ. Unfavorable 16 16 17 15 22 28 11 3 

Most employees are committed to the 
success of DEQ. 

I am a valued member of DEQ. 

My overall work environment at DEQ is 
good. 

-hi ll M H M ~ ~ ~ ll 

Favorable I 58 I 59 I 55 lo'~\1'tii;li1'''"''~14'i 28 I 42 H - IA:'i'~' ':6<1'''"'''';1;'Ji,.';qit.:!c11;jjc;j 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 6 I 2 I 5 I 4 I 6 I 21 I 6 I 4 
Neutral I 23 I 28 I 21 I 15 I 44 I 33 I 14 I 24 
Favorable I 71 I 69 50 I 46 72 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 15 ! 13 I 17 I 14 I 28 I 14 I 17 I 11 
Neutral I 21 I 23 I 22 I 16 I 6 I 21 I 24 I 27 
Favorable I 64 I 65 I 61 64 I 59 I 62 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 13 I 14 I 13 I 14 I 11 I 18 I 12 I 6 
Neutral 20 21 23 14 22 22 I 20 
Favorable 67 65 64 61 66 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

MyvaluesaresimilartothevaluesofDEQ. Unfavorable 12 14 14 13 18 8 11 5 
Neutral 21 27 21 17 18 29 15 20 
Favorable I 67 ! 58 I 65 65 I 63 
Total I 100 I 100 I 100 I 100 I 100 I 100 I 100 I 100 

lfeelastrongsenseofloyaltytowardsDEQ.Unfavorable 16 18 18 17 33 14 13 10 

Safety is emphasized in DEQ. 

Neutral 24 28 21 23 22 31 22 ! 25 
Favorable 59 54 60 44 55 
Total 100 100 100 100 100 100 

Unfavorable ! 9 ! 6 ! 9 I 11 6 ! 11 12 I 7 
Neutral I 20 I 26 I 22 l 20 24 16 ! 15 

~~;:irable : 17000 16090 17000 17000 170~ 17020 r:;[f~~''.;:r:' 
20 
72 
100 
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I feel safe doing my job. Tuntavorab1e 4 3 3 6 12 5 6 
Neutral 16 16 19 10 24 22 15 I 12 
Favorable 80 80 77 Bl~~~M~A;2~~ 65 73 79 
Total 100 100 100 100 100 100 100 

!
1

How do you .feel about the kind of work you I like my work a gr 41 38 48 39 56 39 39 
do? II am satisfied with 31 28 28 37 22 28 32 

13 12 12 11 6 19 17 
6 11 6 3 6 6 6 
7 11 5 8 11 6 6 
1 0 1 1 0 3 0 

100 100 100 100 100 100 100 
All things considered, how satisfied are you tVery satisfied 22 20 21 21 - 23 23 
with DEQ as a place to work? Satisfied I 37 33 36 40 43 32 

20 23 22 20 16 17 
5 7 5 2 0 6 10 

Somewhat dissati~ 8 11 9 9 6 5 10 
Dissatisfied 5 7 5 7 11 5 4 T 4 
Very Dissatisfied 2 1 3 1 0 3 3 I 0 
Total 100 100 100 100 100 100 100 I 100 

How would you rate the ability of DEQ to Excellent 8 &¥J~b·$~'28.;i;_faj~tft'.; ·if~~YK'H~' 7 6 6 • 6 
attract high quality people? Above Average 30 ~:rl~$*il35'~rn1~-'.:1·: 30 11 24 24 

Average 41 35 36 - 39 44 48 54 
Below Average 21 23 18 24 39 23 22 16 
Total 100 100 100 100 100 100 100 100 

How would you rate the ability of DEQ to Excellent 5 3 4 5 6 10 \t,~~~5t.iltx~:{.;~:~:~~~:+: 4 
retain high quality people? Above Average 24 26 21 27 6 20 ~P,~.i<J~'fii~32"'~6)~.%Ji 28 

42 46 46 39 44 39 28 48 
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Agencywide 
::F.i • •1 ::r.1 

DEQ Management/Employee Communications < ear 1 to 5 ears 
N=646 N=30 N=204 N=646 

6 to 10 ears 
N = 147 

11 to 20 ears 
N = 221 

f'Jl.]i,,[,JiJ'mr 
$611 

Ofo % 

lamkeptinformedaboutissuesthataffect --·--------- __ ·- ·- __ __ __ 
my overall job. Neutral 30 37 34 31 25 35 

Favorable 51 48 53 48 51 45 
Total I 100 I 100 I 100 I 100 I 100 I 100 

I receive timely notification of changes in Unfavorable 18 8 14 24 22 15 
policies and procedures. Neutral 30 32 31 29 30 38 

Favorable 51 0!J:· ';f~ft,:,;!;91l0l+ililf&\@t?i.it~i'. ,,,;~g~~:SQJf,,,~~'.}! )~,}! 48 49 48 
Total I 100 I 100 I 100 I 100 I 100 I 100 

I am given feedback that helps me to Unfavorable 21 21 19 24 23 1 O 
improve my job performance. Neutral 30 21 30 34 27 33 

~-ra~ ~ 51 a w 
Total I 100 I 100 I 100 I 100 I 100 I 100 

I am satisfied with the information I receive Unfavorable 25 11 24 28 26 23 
from Management regarding what's going 
on in the agency. 

I have a clear understanding of my job 
responsibilities. 

I have a dear understanding of the roles 
and responsibilities of other employees, 
Prograrrys, and Divisions within DEQ. 

Employees feel comfortable in revealing 
problems or errors to management. 

Neutral 28 29 30 26 29 23-
Favorable 47 .ttt~"t?:?!m~1~-t!i&tiB~~; 47 46 45 
Total I 100 I 100 I 100 I 100 I 100 100 

Unfavorable ! 8 ! 10 l 5 I 11 l 8 8 
Neutral I 15 I 17 I 15 I 12 I 15 20 
Favorable I 77 I 73 77 I 77 73 
Total I 100 I 100 I 100 I 100 I 100 100 

Unfavorable I 27 I 27 I 29 I 24 I 27 21 
Neutral I 33 I 27 I 34 I 36 I 32 24 
~-~~ I ~ ~ I ~ I 41 
Total I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 34 I 20 I 30 I 36 I 39 I 36 
Neutral I 25 I 20 I 26 I 30 I 22 I 23 
Favorable ! 41 34 I 39 ! 41 
Total I 100 I 100 I 100 I 100 I 100 I 100 

My manager and I meet at least quarterly to Unfavorable 33 18 35 39 32 20 
discuss my goals and performance. Neutral 19 23 20 17 20 15 

Favorable 48 ?,'.>f~\ ~;:;:: ·::59·. 8: i~r:~:;. 46 44 48 
Total I 100 I 100 I 100 I 100 I 100 I 100 

I have received a performance review within TUnfavorable 20 11 20 27 Hg .· .· .···· . 9 . .. . .• . I 
the last year. !Neutral 7 28 7 5 7 6 

1Favorable 73 61 73 68 75 i .i,1:i. /rr>· ::'i86:;/,;'\iflc~Y 
!Total 100 -- 100 100 100 100 . 100 
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I have had the opportunity to provide Unfavorable 33 26 28 37 36 23 
meaningful feedback to my manager about Neutral 20 22 22 23 17 21 
his/her performance. Favorable 47 ~~~~~21"'~~<.,'t!i~~ :·~ ·'¥-50~-?i!P~J)j~ 40 47 ·~ 

Total 100 100 100 100 100 100 

I am held accountable for attaining goals Unfavorable 14 9 15 19 12 3 
laid out in DEQ's strategic directions, Neutral 25 17 27 28 22 21 
program and section plans and my own Favorable 61 58 53 
work plan. Total 100 100 100 100 100 I 100 
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OF.l••l:f• 

< ear 1 to 5 ears 6 to 10 ears 11to20 ears 
N = 646 N = 30 N =204 N = 147 N = 221 

DEQ provides service to customers that is Unfavorable 13 18 9 18 12 
correct, timely, and lets them know where Neutral 29 25 35 26 30 
we stand. Favorable 58 57 56 56 58 

Total 100 100 100 100 100 100 I' am proud of the quality of service that DEQ Unfavorable 13 14 8 15 17 5 
provides to its customers and constituents. Neutral 26 17 28 24 25 31 

Favorable 62 µ,~*%$~~Si:\{6_9Nffif!~~~Sf~ 64 61 58 64 
Total 100 100 100 100 100 100 

1.DEQ demonstrates a high standard of Unfavorable 12 7 9 13 .16 3 
ethical business behavior. Neutral 22 21 23 20 20 37 

Favorable 66 .'tl13_i;2:'t1Sq~J:fit!t~@r;~,;1;:;.,\; '.$;;;t:,~";!{GJ>i69,?t;!~ii 5~21~'.: 68 64 61 
Total 100 100 100 100 100 100 

DEQ is reliable at delivering on lts Unfavorable 13 15 7 19 16 6 
commitm~nts to customers and Neutral 30 15 35 29 30 31-
constituents. Favorable 56 ;-,,~J?;tq_E;~}1(J':k3~'if~iJfi1 58 53 54 

Total 100 100 100 100 100 100 
1

1

DEQ has a high level of credibility with its Unfavorable 22 14 19 26 23 14 
customers and constituents. Neutral 34 43 33 37 32 37 

Favorable 44 43 ~~~01ti!k~~f;i'.~Ijfri,,~'.6l?\J..$ 37 44 
Total 100 100 100 100 100 100 

I have a full understanding of how my job Unfavorable 6 7 4 6 9 5 
affects DEQ's customers and constituents. Neutral 15 18 14 18 14 15 

Favorable 79 75 :i'.0~jlJ~~ir~iS~%~it~1it~'.i'f~ 76 77 80 
Total 100 100 100 100 100 100 

·How would you rate DEQ's service quality in Excellent 5 5 6 3 
terms of meeting internal needs and Above Average 35 35 31 34 
expectations? Average 43 37 47 42 40 38 

Below Average 17 3 13 21 23 13 
Total 100 100 100 100 100 100 

How would you rate DEQ's service quality in Excellent 8 7 5 8 0XWL:;t].:;;~~t-i.~~-Q')_;~::~;:'.:0:::;:'k~l 
terms of meeting external needs and Above Average 46 46 42 46 .. 

~ 

expectations? Average 39 30 43 42 37 23 
Below Average 7 7 4 11 9 8 
Total 100 100 100 100 100 100 
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Ten~re-ai'O'EQ ____ _ 

< ear l@llJ¥14 Mjt:jliiltfi(M Mllb'f11WEJ1& 
N=646 N=30 N =204 N = 147 N = 221 

10 I 11 I 8 I 12 I 9 I 15 
16 15 18 15 20 

';,F'=a'°vo=r='ab;:;l::e-----j----07,-;4,----tc,,, 70 76 65 

Total 100 100 100 100 100 

Mymanagersetsapositiveexamplefor Unfavorable 12 11 12 17 11 10 
others to follow. Neutral 17 11 15 14 19 28 

Favorable 71 ;~'.~YE~'.· X:J74/it'.il_~~?S:;i' · 69 69 63 
Total 100 100 100 100 100 100 

My manager recognizes and rewards good Unfavorable 19 19 18 26 17 13 
performance. Neutral 20 11 22 17 22 23 

Favorable 61 61 57 60 c::-~>· (F:S~-64:tff');;::.::';c·" 

Total I 100 I 100 l 100 I 100 I 100 I 100 

Mymanagerisopenandhonestwith Unfavorable 12 15 13 15 10 8 
employees. Neutral 15 8 13 14 17 21, 

Favorable 73 ~f#]~S~\!lJ~;k'tZ7itJf.i#ibti~0;1;_ 75 70 73 72 
Total 100 100 100 100 100 100 

My manager treats me with respect as an Unfavorable 9 7 9 11 7. 10 
individual. Neutral 12 10 10 12 13 13 

Favorable 80 &li;hl'.> '.~@fi"P~i; ~'.'.):"j;;~t0;'.: 82 77 79 77 
Total 100 100 100 100 100 100 

My manager is competent at doing his/her Unfavorable 11 12 12 15 8 8 
job. Neutral 15 12 14 11 18 23 

My manager cares whether or not I 
succeed. 

Favorable 74 74 74 74 69 
Total I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 12 I 12 I 11 I 12 I 13 I 10 
Neutral 15 12 15 22 11 18 
Favorable 73 73 66 --·-·:-!--T,<:n::'-'.'<·-> .,., 72 

Total I 100 I 100 I 100 I 100 I 100 I 100 

My manager has collaborated with staff to Unfavorable 19 21 15 23 20 13 
create an effective section plan. Neutral 22 8 23 25 19 21 I 

Favorable 60 8'.-'·:c ·;7_t~;/_> "'.!'-': "'-":~ 61 52 61 .,_,-,, ''''-~" ·.-:-.i 

Total 100 100 100 100 100 100 

My manager provides training as required. Unfavorable 14 7 12 16 16 8 
Neutral 21 14 20 24 22 18 
Favorable 65 l9 · · ,,,.._·-:;'. 59·- > 60 62 74-.. · 
Total I 100 I 100 I 100 I 100 I 100 I 100 
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My manager encourages and listens to Unfavorable 12 10 ff ·14-- 12 13 
suggestions. Neutral 18 17 18 20 18 10 

Favorable 70 72 71 66 70 .&~~~~,"1~~ 
Total 100 100 100 100 100 100 

My manager deals with problems in a Unfavorable 14 15 11 21 12 13 
collaborative manner. Neutral 20 8 20 20 20 24 

Favorable 66 ~' l},r;)1f1%i¥;f69}'- 59 68 63 . 

Total 100 100 100 100 100 100 
My manager resolves complaints in a timely Unfavorable 14 9 13 19 14 5 
and straightforward fashion. Neutral 23 17 18 26 25 23 

Favorable 64 ;~~ITSiffi'TI~lt~~;;-4!f;iifi#_~:';) '.;~j~ff[\Ei};;&Q?,~+"1~tf£~ 56 61 
Total 100 100 100 100 100 100 

My manager follows policies and practices. Unfavorable 6 8 4 9 6 8 
Neutral 15 8 15 16 15 15 
Favorable 79 ;%1zrt~i1r~~E'.~M1:'t~~rt~%.<q 81 75 80 78 
Total 100 100 100 100 100 100 

My manager knows enough about my work Unfavorable 16 ·10 15 18 18 13 
to provide the support I need. Neutral 18 17 15 18 21 13· 

Favorable 66 ~tll?,;t"#fl~1~~:~!tfi~~~·P~0, 1~~It"Jn~£:7Q';WJ.lt®_~:~;; 64 61 <Y"~f::0ff~(~-{75/!~ :\~Jolf?,~-:-
Total 100 100 100 100 100 100 

My manager does a good job of explaining Unfavorable 14 18 10 20 14 13 
why things are done in a certain way. Neutral 17 18 20 14 18 18 

Favorable 68 64 70 66 68 70 
Total 100 100 100 100 100 100 

The new performance management system Unfavorable 41 20 37 50 42 33 
has improved my working relationship with Neutral 26 20 30 27 23 24 
my manager. Favorable 33 'oi\~08l¥~l'.J:!6tf?l«:f'.hlf:li~"~ 34 24 35 ~B:1~1~i:;i\;;t;;tlK42.!~;;)i4B't*i0tl 

Total 100 100 100 100 100 100 
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In my work unit, there are enough staff to Unfavorable 
handle high priority work. Neutral 

Favorable 
Total 

My manager fosters teamwork and Unfavorable 
cooperation within my work group. Neutral 

Favorable 
Total 

My manager fosters teamwork and Unfavorable 
cooperation across work groups. Neutral 

Favorable 
Total 

Employees treat one another with mutual Unfavorable 
respect. Neutral 

Favorable 
Total 

Cooperation among work groups, Programs, I Unfavorable 
and Divisions is good. /Neutral 

Favorable 
I Total 

The new performance management system Unfavorable 
increases clarity and definition of roles Neutral 
within my section. Favorable 

Tatar 

DEQ works well across disciplines to solve Unfavorable 
environmental problems. !Neutral 

Favorable 
Total 

I actively collaborate across programs and iUnfavorable 
regions. Neutral 

Favorable 
Total 

©Bosma Research International, Inc. 

< ear 1to5 ears 
N=646 N=30 N = 204 

43 19 
21 27 
36 38 

100 100 100 
15 14 13 
23 18 19 
63 
100 100 100 

14 11 13 
25 19 24 
61 63 

100 100 100 

13 10 14 
20 21 19 
67 69 67 

100 100 100 

23 21 18 
35 29 35 
42 
100 100 l 100 

41 15 36 
32 23 34 
27 

100 100 I 100 

27 32 19 
31 14 I 27 

·----=1••l::::f" 
6 to 10 ears 

N = 147 

17 
28 
55 
100 

17 
32 
51 

100 

12 
24 
64 

11to20 ears 
N = 221 

16 
22 
62 
100 

14 
23 
63 

100 

11 
18 

100 I 100 

22 I 29 
41 I 31 
37 I 40 
100 I 100 

45 I 48 
32 I 28 
23 I 23 

25 

100 

8 
25 

10 
23 

100 

13 
23' 
65 

100 

32 
29 
39 

100 

29 
37 

100 I 100 I 100 

~ I 31 I M 
TI I M I D 

42 - D H M 
·-- 100 100 100 100 100 100 

16 13 19 17 I 11 I 21 
24 17 27 25 I 23 I 21 
60 ' 71;;:c;:::: 54 58 1::': : :·. 55:: ,,. · ':I 59 

100 100 100 100 I 100 I 100 
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tenure at C:fEQ 
Employee Empowerment and Inv 

Agencywide 
lvement <i'lear II 1 to Si'lears II 6 to 10 years II 11 to 201'Iears II 21 or more.,,ears 

N=646 N =30 II N=204 II N = 147 II N =221 II N =40 

lil!I IOI -·-···-II IO!I II % ....... 1 % -~--•1_ % -My ideas and opinions are asked for before -···-·-·- ·- -- ..... ... · -.. ..... .. ... 
important decisions are made that relate to ·' -_._ ' "'· ·- -- -- -- ,.,,., 
my work. 

I am encouraged to use my own judgment 
and experience when solving problems. 

I am encouraged to seek new and better 
work methods. 

Favorable I 47 ~1\f\tfd'.00'.Sll1:;¢.;~gipf0ftl 47 I 46 I 45 
Total I 100 I 100 I 100 I 1oo ___ T ________ 1oo I 100 

Unfavorable I 10 I 10 I 11 I 12 I 8 I 15 
Neutral I 14 I 20 I 14 I 13 I 16 I 10 
Favorable I 75 I 70 I 75 I 75 I 77 I 75 
Total I 100 I 100 I 100 I 100 I 100 I 100 

Unfavorable I 13 I 14 I 14 I 12 I 13 I 8 
Neutral I 19 I 21 I 21 I 18 I 18 I 15 
Favorable 68 66 65 69- 69 
Total 100 100 100 100 100 100 

I have the ability to exercise creativity and Unfavorable 12 11 16 12 1 O 8 
build innovative solutions. Neutral 17 33 1.7 17 17 15' 

Favorable 70 56 67 72 °.;:Jt~.;;,,:,,·.;::i\ ".:74:i~-~~f,\~-~:K 

Total I 100 I 100 I 100 I 100 I 100 I 100 

I have the authority I need to effectively Unfavorable 19 11 20 22 19 13 
solve and correct problems as they occur. Neutral 22 36 24 20 20 18 

·~ 

Favorable 59 54 57 58 60 ·;-~.1'.~(-if:NDA.70·· c\f:)~;1;:~;~;i 

Total 100 100 100 100 100 100 

DEQ fosters employee growth through Unfavorable 30 8 25 34 35 30 
training and professional development. ! Neutral I 28 ! 25 I 30 I 29 27 25 

Favorable l 42 _fk;+i'WU:fil!B%1;iil'ffZ:X%i:Pl~;{i,;}~-5; 37 38 (~f~~:,;@\Ll~5J11l\·;~yi'§Sfc"t,; 
Total I 100 ! 100 J 100 l 100 I 1ou 1 1uu 

DEQ treats its people as its greatest asset. Unfavorable 40 22 36 43 44 33 

I have a clear understanding of how my 
work relates to the overall goals and 
objectives of DEQ. 

Conditions in my job allow me to be about 
as productive as I can be. 

~- U D U ~ M U 
Favorable 32 :>:1\{~f':jlJ;:s<~-~-~;;t~~:t;;_Kj;~1£' --~'.~i'.fib§€::?H3e·:}R:,,7_:i;f1J;_~;- 24 32 33 
Total 100 100 100 100 100 100 

Unfavorable I 14 I 11 I 12 I 12 I 20 I 3 
Neutral I 21 I 19 I 19 I 22 I 21 I 31 
Favorable 65 '.~_;11f:fi%:~CT :r-~f~Q~:1i; ··c ,:~-~';-. 66 59 67 
Total 100 100 100 100 100 100 

Unfavorable j 30 ! 23 ! 26 I 31 I 35 I 20 
Neutral I 23 I 15 I 21 I 22 I 24 I 33 

Favorable I 48 · ~ 48 I 41 / 48 
Total 100 100 100 100 100 100 
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My current position gives me an opportunity Unfavorable 23 I 21 I 22 28 22 15 I 
to experience a real sense of personal Neutral 25 I 14 I 25 26 25 30 I 
accomplishment. Favorable 52 54 47 53 

Total 100 100 100 100 100 100 
J am encouraged to balance technical and Unfavorable 12 12 10 13 13 5 
interpersonal skills as I perform my work. Neutral 23 19 23 20 25 23 

Favorable 65 66 67 62 ~ Total 100 100 100 100 100 
Employees are welcome to express Unfavorable 27 15 21 29 32 28 
viewpoints that may differ from those of Neutral 21 19 22 25 19 20 
management. Favorable 52 ;Ji;}~Hf.lt;Jft;f::&S:"'.ftf'iA.\~G\5£0':[ :jf#;~]fi;'i(irili:$tf~f,~,thi•'_c:~4;';· 46 50 53 

Total 100 100 100 100 100 100 
It is okay for me to admit I made a mistake. Unfavorable 7 8 6 7 7 5 

Neutral 16 15 10 17 19 20 
Favorable 77 77 'Jj_'}l(J~if)hl:f ~}~{~f'i;~f~'f~F 76 73 75 
Total 100 100 100 100 100 100 
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·--w.:1•1l::C1I 

<year 1 to 5 ears 6to10 ears 11 to 20 years 
N=30 N=204 N=147 N =221 

Management is open and honest in dealing 
with employees 

Favorable 43 fl;:r~~h#-r:;111~11.J>~ ~~~i1~f0!' g~;;f£:GS¥f~t~JfJF'JtD:~z~ 36 
Total 100 100 100 100 100 100 

Management effectively solves the major Unfavorable 37 18 32 40 42 31 
problems of the agency. Neutral 33 27 32 38 31 33 

Favorable 30 ,;27~~ii'.;;t~~~55),':"$1~~2*:J0~\: ; :~1i!~£'.~;i'.~t~_36:'.Ji1)t~'~\i)~-if:L 22 27 t~t::Biffit,f~:#~)~ ,11;~~::rt:~1)tt 
Total 100 100 100 100 100 100 

Managers are held accountable for attaining Unfavorable 23 13 20 22 29 19 
goals laid out in DEQ's strategic directions. Neutral 33 31 32 37 29 39 

Favorable 44 01~1~_it~;J,;::f£:;;·sa,~;1YG~1:;~ ;.: ~:;-:tJO:'$'i0,%i.48!!~:t::':~ '.::~' 41 42 -42 
Total 100 100 100 100 100 100 

Management does a good job of adapting to Unfavorable 17 11 14 17 19 19 
current budget and legislative conditions. Neutral 27 16 25 26 31 17 

Favorable 56 \~f,\f:}';B~S'.14.~~<ff0"!¥~\ ~~~:f 57 50 
Total 100 100 I 100 100 100 100 

Management provides a clear picture of Unfavorable 26 22 I 19 28 31 28 
where the agency is headed. Neutral 33 26 I 34 37 29 31 

Favorable 42 :~7f:ft~\W:-W~~ill;t::;JJ~tf'.f'.-~ 35 40 41 
Total 100 100 100 100 100 100 

Management takes necessary steps to Unfavorable 20 17 18 22 23 16 
control and reduce operating costs. Neutral 28 17 29 31 27 32 

Favorable 51 ,:,s:n~1 :tfl;;:ss::rr-::11:r; 3£,;- 53 47 50 53 
Total 100 100 100 100 100 100 

Management places the proper emphasis Unfavorable 15 15 11 17 20 5 
on the importance of providing quality Neutral 27 31 25 26 28 28 
productsfservices to the public and Favorable 58 54 ,., 57 52 
customers. Total 100 100 100 100 100 100 

Management effectively prioritizes work Unfavorable 23 9 18 30 26 17 
according to the strategic directions. Neutral 37 23 37 33 39 43 

Favorable 41 ';,:·-,:; t-6$_;· <J:/;r>-.- 'c'-;'.;'!fl5L45~CfJ,~t';~;E;,~- 37 35 40 
Total 100 100 100 100 100 100 

Management provides me with the Unfavorable 31 14 28 36 35 23 
resources (e.g., staff, materials, equipment Neutral 28 14 28 23 31 40 
budget, information) I need to periorm Favorable 40 -- i~t7_r-_; 0:' :-,: <--' -, __ .. - -s:-1;43~~~ :;,e;._:-- 41 34 38 
quality work. Total 100 100 I 100 100 100 100 
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Management uses performance measures~ Unfavorable 34 --, 10 I 32 --r 45 - 35 I 20 
effectively to measure success and improve Neutral 35 

~~""''· 34 28 40 ~:,t1C~"~"~~'.?:JY' processes, products, and services. Favorable 31 28 25 ' _-1 -. "' -

Total 100 100 100 100 100 100 

Management is accessible to assist in Unfavorable 18 11 I 15 22 20 10 
solving problems, sharing concerns, etc. Neutral 29 33 27 28 28 41 

Favorable 53 50 52 49 
Total 100 100 100 100 100 100 

Management models the culture they want Unfavorable 25 13 20 25 30 31 
to see. Neutral 34 26 31 36 35 37 

Favorable 41 '~~~~~~0\~i~#-~,f;-; \d£~~-¥}ii?(~f,..9'~tZ1~10t'.~ii 39 35 31 
Total 100 100 100 100 100 100 

The new performance management system Unfavorable 34 9 31 38 38 24 
helps link section goals to the Agency's Neutral 31 27 31 30 29 41 
mission. Favorable 35 \'.'>VitM:~.i~:lMG 6:4~J'Mir~,_:y,~~-: r;l 1h'.f'~·~''.h)~38'fi'ill1;~jj~i{~.#J 32 32 34 

Total 100 100 100 100 100 100 

DEQ Managers demonstrate that Unfavorable 30 19 25 28 37 25 
employees are important to the success of Neutral 27 15 28 33 22 38. 
the agency. Favorable 43 '.?~~::~l!;;A't~~B_pjf'.;,fri~~;•;:~~'. -\'SW.X\f;?;';J)i~1'::~tf7?!f~:\~".~~·; 40 41 38 

Total 100 100 100 100 100 100 

The new performance management system Unfavorable 41 18 36 46 43 37 
improves the quality of direction provided by Neutral 27 18 30 24 27 23 
my manager. Favorable 32 ift{:i~1~~pj~i};~:lb~~-,tf;~~;:f;~: 33 30 30 i:"/~;:LH:;; 1!;:r:40:'>:·0i]:if(;:{~i:~I 

Total 100 100 100 100 100 100 
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OF.1111]:£ .. -

<year 1 to 5 years 6to10 ears 11to20 ears 
N = 30 N = 204 N = 147 N =221 

63 68 
issues. Neutral 15 0 30 6 9 

Favorable 25 0 15 23 
Total 100 100 100 100 100 100 

I~ have the support I need to handle workload Unfavorable 26 100 25 38 14 31 
issues. Neutral 31 0 30 31 36 23 

Favorable 43 0 45 31 '§]?,;_h'.:~~;!;~:,?CJ:,\t~:::~;-i+~d{i;c 46 
Total 100 100 100 100 100 100 

J have adequate time to spend on managing Unfavorable 51 100 35 50 59 54 
employees. !Neutral 19 0 41 13 18 0 

Favorable 30 0 24 -~ih;fy;-:{k';h;JY3_8~1':Z~: ;~1~'-'.i'-0+ 23 ;:~:1t~;:."; ~-~34(f':::'j£;::0fa::~~~1-
Total 100 100 100 100 100 100 

I have an appropriate level of responsibility Unfavorable 7 100 10 13 0 0 
and accountability. Neutral 17 0 20 19 23 0, 

Favorable 76 0 70 69 77 f~- :~%itt-f'~;ll0CF~;;;;; \;;_,,"lf.'.J 

Total 100 100 100 100 100 100 
I am given the appropriate amount of Unfavorable 11 100 10 13 9 8 
coaching and mentoring to be successful in Neutral 18 0 20 19 14 23 
this job. Favorable 71 0 70 69 {:rtif:;:S~:i~~,,17-;%fff{'3Ti-: 69 

Total 100 100 100 100 100 100 
The new performance management system Unfavorable 23 100 20 33 18 20 
helps me better manage my staff and work Neutral 25 0 33 25 23 20 
section. Favorable 52 0 47 42 i'?:f:'trt;?'.i:t1r;:5~f~#.lfif%'.'.i0{IiiS {~';;_m:f1:~t24t6QGI~: h~'S~t-.' 

Total 100 100 100 100 100 100 
I am given the support I need to deal with Unfavorable 12 100 6 19 9 8 
performance problems. Neutral 21 0 19 19 23 23 

Favorable 68 0 ~j\:fl0J.tti~~7S'0i&?~~JfQt~ 63 68 69 
Total 100 100 100 100 100 100 

My administrator actively supports the new Unfavorable 15 100 24 23 5 8 
performance management system. Neutral 5 0 6 8 5 0 

Favorable 80 0 71 69 •00rr j'j __ -:. ~-91'.'~ ·-I}: :<:<5- •• ••A · .• m• 

Total 100 100 100 100 100 100 
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-.l.::{11 

< ear 1 to 5 years 6 to 10 ears 11 to 20 years 
N=646 N=30 N = 204 N = 147 N = 221 

15 7 13 14 19 
Neutral 27 18 25 32 28 
Favorable 58 ~ 53 53 
Total . 100 100 100 100 100 

DEQ is effective as an agency in fulfilling its Unfavorable 17 10 12 23 19 10 
mission. Neutral 34 17 39 33 34 33 

Favorable 49 ;~~s~~~iffJ~i1?~12;-;u~~% :t'i~-~ 49 44 46 
Total 100 100 100 100 100 

Most employees are proud to work for DEQ. Unfavorable 16 8 13 17 18 
Neutral 27 16 28 29 25 
Favorable 58 r;~~::~"-~Jd;;~-7~i:Fl:¥!i;~ftikl:1 59 54 56 
Total 100 100 100 100 100 

Most employees are committed to the Unfavorable 6 11 6 7 6 6 
success of DEQ. Neutral 23 19 26 20 22 22 

Favorable 71 70 68 •. ,,,.·i:'-·'< \;,~74_:>.4:;,:~~t-s·~c::; 72 72 
Total 100 100 100 100 100 100 

I am a valued member of DEQ. !Unfavorable 15 12 12 13 20 15 
Neutral 21 24 20 24 20 18 
Favorable 64 64 ;::~:;r::;:f: ~'i~:.;.~_;"~-'!;1;i21)~d 62 60 c:--;-: ~c1J1£J~,61 f~i:i'. -~~;'.~;:ff, 

Total 100 100 100 100 100 100 

My overall work environment at DEQ is !Unfavorable 13 7 13 15 13 10 
good. !Neutral 20 7 14 23 22 33 

Favorable 67 ·"-:c.-:i,ii 'if;,2~86~{,; -?-'.£:;!-!;y 62 65 58 
Total 100 100 100 100 100 100 -My values are similar to the values of DEQ. Unfavorable 12 7 6 13 18 11 
Neutral 21 15 18 25 20 32 
Favorable 67 r-:; .. :~ '.,k''':~t7s:---·:·-- ··:·;:::::!: ;;;-_fjtf:~7:€>.il1fr';~:_.t.':i 5: 62 62 58 
Total 100 100 100 100 100 100 -I feel a strong sense of loyalty towards DEO.!Unfavorable 16 7 12 19 20 18 
Neutral 24 27 23 28 23 25 
Favorable 59 :;.-:,;--. ····: __ ,-;.6_7;'''' · ;.,._- ~- ·; , ._,, ett'.-'::!::~~:: -r:·;·; 53 58 58 
Total 100 100 100 100 100 100 -Safety is emphasized in DEQ. !Unfavorable 9 10 9 9 10 10 
Neutral 20 14 16 20 26 15 
Favorable 70 } 76' . - <,) 75 .'_· :-> -,:·:.,,; 71 64 274? ,,.,, 
Total 100 100 100 100 100 100 
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I feel safe doing my job. Unfavorable 4 7 4 4 5 T 3 
Neutral 16 7 14 14 19 I 13 
Favorable 80 =~l]t~~ffelj'S!fi'._ijfjfE~~%.-} 82 82 76 
Total 100 100 100 100 100 100 

How do you feel about the kind of work you J like my work a gr 41 39 38 43 53 
do? I am satisfied with 31 30 31 33 28 

I am somewhat sa 13 17 14 11 10 
I don't strongly like 6 0 6 7 6 3 
I am somewhat dis 7 7 5 10 . 7 8 
I don't like my won 1 0 2 0 1 0 
Total 100 100 100 100 100 100 

All things considered, how satisfied are you Very satisfied 22 19 17 30 
with DEQ as a place to work? Satisfied 37 32 36 38 

1t satisfie 20 24 22 15 
Neither satisfied n 5 3 4 7 5 5 
Somewhat dissati 8 0 7 12 9 5 
Dissatisfied 5 0 4 3 8 8 
Very Dissatisfied 2 0 2 1 3 o, 
Total 100 100 100 100 100 100 

How would you rate the ability of DEQ to Excellent 8 ~n-c:;;r,;·: l'.\illi 1,1;i7;;,~;-tW:-%fc;f/j;~ 9 7 4 :':'if~/~/~ ;->;_;:13::8!:'.<;";,;; ,''}:-:-_; 
attract high quality people? Above Average 30 ?~&:ti~'.~1l'.0-N~:~'!ll~4~~:fu.f? 31 23 32 ;;,~rrti'.f J-;.l--~38-'c;'f~:_tt;!- A:,;t 

Average 41 . 27 39 44 43 30 
Below Average 21 13 21 26 20 20 
Total 100 100 100 100 100 100 

How would you rate the ability of DEQ to Excellent 5 "',.~, iL'.J': 4a_;00;:::1u&\i 5 5 3 ~:~-A'.0i.G0i:',,~~;f;·~-f~r;1:f;!-;1-:t'.S 

retain high quality people? Above Average 24 ,,<t 1cp:;Q\fi '@-:lfj;~rt;;s;:-4ft'.1 24 18 25 ;?1i~\1?9_(i;:tl, 30~{;:~11'~~1;: 
Average 42 30 40 47 40 48 
Below Average 29 13 30 30 32 . 18 
Total 
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Staff 
N=646 N = 569 

I am kept informed about issues that affect Unfavorable 19 21 I 7 
my overall job. Neutral 30 33 I 14 

Favorable 51 47 
Total 100 100 100 

I receive timely notification of changes in Unfavorable . 18 20 4 
policies and procedures. Neutral 30 32 21 

Favorable 51 48 t:~~1-~l0.7#;¥SIL75:iili/~~-:;:S&~ 
Total 100 100 100 

I am given feedback that helps me to Unfavorable 21 23 8 
improve my job performance. Neutral 30 31 21 

Favorable 49 46 
Total 100 100 100 

I am satisfied with the information I receive Unfavorable 25 27 12 
from Management regarding what's going Neutral 28 30 12 
on in the agency. Favorable 47 43 

Total 100 100 100 
I have a clear understanding of my job Unfavorable 8 9 3 
responsibilities. Neutral 15 16 5 

Favorable 77 75 
, ... 

Total 100 100 100 
I have a clear understanding of the roles Unfavorable 27 28 14 
and- responsibilities of other employees, Neutral 33 34 22 
Programs, and Divisions within DEQ. Favorable 40 38 

Total 100 100 100 
Employees feel comfortable in revealing Unfavorable 34 35 25 
problems or errors to management. Neutral 25 25 29 

Favorable 41 40 
Total 100 100 100 

My manager and I meet at least quarterly to Unfavorable 33 35 15 
discuss my goals and performance. Neutral 19 19 15 

Favorable 48 45 
Total 100 100 100 

I have received a performance review within Unfavorable 20 21 11 
the last year. Neutral 7 7 4 

Favorable 73 "_.!_!__...:__ I: .:.,; <·"85': y;;-,: 

Total 100 100 100 
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t have had the opportunity to provide Unfavorable 33 34 21 
meaningful feedback to my manager about Neutral 20 20 22 
his/her performance. Favorable 47 46 r£f2R~4\::fl'. :~~~""~: 

Total 100 100 100 
I am held accountable for attaining goals Unfavorable 14 15 7 
laid out in DEQ's strategic directions, Neutral 25 26 15 
program and section plans and my own Favorable 61 59 
work plan. Total 100 100 100 I 
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DEQ provides service to customers that is l 
correct, timely, and lets them know where 
we stand. I Favorable 58 56 · o.c•c"c~c,, 

Total 100 100 I 100 
I am proud of the quality of service that DEQ Unfavorable 13 14 I 4 
provides to its customers and constituents. Neutral 26 27 

Favorable 62 59 
Total 100 100 

DEQ demonstrates a high standard of Unfavorable 12 13 4 
ethical business behavior. Neutral 22 22 16 

Favorable 66 65 :til 1itr;i~;;;;it579.'~/~;?~-0£~f;zj'1] 
Total 100 100 100 

DEQ is reliable at delivering on its Unfavorable 13 14 
commitments to customers and Neutral 30 31 
constituents. Favorable 56 55 

Total 100 100 
DEQ has a high level of credibillty with its Unfavorable 22 23 11 
customers and constituents. Neutral 34 35 29 

Favorable 44 42 
Total 100 100 100 

I have a full understanding of how my job Unfavorable 6 6 I 5 
affects DEQ's customers and constituents. l Neutral 15 16 

Favorable 79 77 
Total 100 100 

How would you rate DEQ's service quality in Excellent 5 5 
terms of meeting internal needs and Above Average 35 32 
expectations? Average 43 44 

Below Average 17 19 
Total 100 100 

How would you rate DEQ's service quality in Excellent B 7 
terms of meeting external needs and Above Average 46 44 
expectations? Average 39 41 

Below Average 7 B 
Tota~ 100 100 I -----ioo 
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Staff 
N=646 N = 569 

10 10 
Neutral 16 16 
Favorable 74 74 
Total 100 100 

'My manager sets a positive example for Unfavorable 12 13 
others to follow. Neutral 17 17 I 15 

Favorable 71 70 
Total 100 100 100 

I My manager recognizes and rewards good Unfavorable 19 20 11 
performance. Neutral 20 22 10 

Favorable 61 58 
Total 100 100 100 

My manager is open and honest with Unfavorable 12 13 5 
employees. !Neutral 15 15 15 

Favorable 73 72 
Total 100 100 100 

My manager treats me with respect as an I Unfavorable 9 9 8 
individual. Neutral 12 12 7 

Favorable 80 79 
Total 100 100 100 

My manager is competent at doing his/her Unfavorable 11 11 5 
job. Neutral .15 16 8 

Favorable 74 73 L~~-:0; ;':7giMfJl6it!i;tf5f,'-Ji?iil 
Total 100 100 100 I 

My manager cares whether or not I Unfavorable 12 13 4 
succeed. )Neutral 15 16 13 

Favorable 73 72 ,)f;;~,f~<~;:fjfi~£§3 
Total 100 100 100 

My manager has collaborated with staff to \Unfavorable 19 20 12 
create an effective section plan. Neutral 22 21 22 

Favorable 60 59 
Total 100 100 100 

My manager provides training as required. Unfavorable 14 14 9 
Neutral 21 22 10 
Favorable 65 63 • ): ·TC:8.1 
Total 100 100 100 
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My manager encourages and listens to Unfavorable 12 12 11 
suggestions. Neutral 18 19 8 

Favorable 70 69 £~0-1$iJiiW~'A~t:t~~fl~Tu}l~ 
Total 100 100 100 

My manager deals with problems in a Unfavorable 14 14 10 
collaborative manner. Neutral 20 21 14 

Favorable 66 65 • Total 100 100 100 
My manager resolves complaints in a timely Unfavorable 14 14 7 
and straightforward fashion. Neutral 23 24 11 

Favorable 64 61 lS~lilfJZ14J :;~~·:3Gtt1~ij~;;,~~" 
Total 100 100 100 

My manager follows policies and practices. Unfavorable 6 6 5 
Neutral 15 16 8 
Favorable . 79 78 :2~;f;i]~~l'f¥:86ff:; -~;;!~~: 

.. Total 100 100 100 

My manager knows enough about my work Unfavorable 16 16 14 
to provide the support I need. Neutral 18 19 8 

Favorable 66 64 ::;;q;;?;f;f'£4)~t0-7.~_;;;~~:~t~~! 

Total 100 100 100 
My manager does a good job of explaining Unfavorable 14 15 5 
why things are done in a certain way. Neutral 17 18 14 

Favorable 68 66 ~Y..?-'dfr~IB.:::1_2M~ts~~{~ :;~tt'f;t);:." 
Total 100 100 100 

The new performance management system Unfavorable 41 42 34 
has improved my working relationship with Neutral 26 27 22 
my manager. Favorable 33 32 

Total 100 100 I 100 
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N =646 

In my work unit, there are enough staff to Unfavorable 43 
handle high priority work. Neutral 21 

Favorable 36 
Total 100 100 100 

My manager fosters teamwork and Unfavorable 15 16 7 
cooperation within my work group. Neutral 23 23 19 

Favorable 63 62 ~J};t;11fl~£~t;t1·r-~:f:'21~:~:~-'1')'' 
Total 100 100 100 

1 My manager fosters teamwork and Unfavorable 14 15 6 
cooperation across work groups. Neutral 25 26 19 

Favorable 61 59 
Total 100 100 100 

Employees treat one another with mutual Unfavorable 13 13 8 
respect. Neutral 20 19 23 

Favorable 67 68 68 
Total 100 100 100 

Cooperation among work groups, Programs, Unfavorable 23 25 13 
and Divisions is good. Neutral 35 35 31 

Favorable 42 40 tj~~~;pgrZQij] '.57~t{t~!;'.~\"liJ: 

Total 100 100 100 
The new performance management system Unfavorable 41 43 27 
increases clarity and definition of roles Neutral 32 32 32 
within my section. Favorable 27 25 :1:1;:rJ~1h;~,;tf'.i42i~it%~1¥:i';111'~ 

Total 100 100 100 
DEQ works well across disciplines to solve Unfavorable 27 29 15 
environmental problems. Neutral 31 29 44 

Favorable 42 43 41 
Total 100 100 100 

I actively collaborate across programs and Unfavorable 16 17 7 
regions. !Neutral 24 26 12 

Favorable 60 57 !E; ;~' ir_.:<B:1r~· :;::;~-'; ;i;, 

[Total 100 100 100 
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My ideas and opinions are asked for before 
important decisions are made that- relate to 
my work. Favorable 47 44 

I Total 100 100 100 
I am encouraged to use my own judgment Unfavorable 10 11 5 
and experience when solving problems. Neutral 14 15 4 

Favorable 75 74 
Total 100 100 100 

11 am encouraged to seek new and better Unfavorable 13 14 3 
work methods. Neutral 19 21 4 

Favorable 
. 

68 65 
Total 100 100 100 

I have the ability to exercise creativity and Unfavorable 12 13 4 
build innovative solutions. Neutral 17 18 10 

Favorable 70 68 
Total 100 100 100 

t have the authority I need to effectively Unfavorable 19 21 8 
solve and correct problems as they occur. Neutral 22 23 11 

Favorable . 59 56 
Total 100 100 100 

DEQ fosters employee growth through Unfavorable 30 32 15 
training and professional development. Neutral 28 29 

~ 
23 

Favorable 42 39 
Total 100 100 100 

DEQ treats its people as its greatest asset. !Unfavorable 40 42 I 21 
Neutral 28 28 I 26 
Favorable 32 30 
Total 100 100 

I have a clear understanding of how my Unfavorable 14 15 3 
work relates to the overall goals and Neutral 21 23 10 
objectives of DEQ. Favorable 65 62 ';i&'J:tj~\i&{i~;;t~S-}' }e.'.tf;' p 

Total 100 100 100 

Conditions in my job allow me to be about Unfavorable 30 31 22 
as productive as I can be. Neutral 23 23 21 

Favorable 48 47 
iTotal 100 100 I 100 
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My current position gives me an opportunity Unfavorable 23 24 I 12 I 
to experience a real sense of personal Neutral 25 25 I 21 I 
accomplishment. Favorable 52 51 

Total 100 100 100 
I am encouraged to balance technical and Unfavorable 12 13 3 
interpersonal skills as I perform my work. Neutral 23 24 15 

Favorable 65 63 
Total 100 100 100 

Employees are welcome to express Unfavorable 27 28 19 
viewpoints that may differ from those of Neutral 21 23 10 
management. Favorable 52 50 i:;;~rnt4f~5.;_~1i11JV,'.;~ t ~:;,j'. :> 

Total 100 100 100 
It is okay for me to admit I made a mistake. Unfavorable 7 7 7 

Neutral 16 16 12 
Favorable 77 77 ''i\Jt;;$[\'1~if\i\8l:ft:tKi1;'.:;:1~:)~ 
Total 100 100 100 
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Management is open and honest in dealing 

1 
with employees. 

Favorable 43 40 
Total 100 100 

Management effectively solves the major Unfavorable 37 40 
problems of the agency. Neutral 33 34 29 

Favorable 30 27 
Total 100 100 100 

Managers are held accountable for attaining Unfavorable 23 25 13 
goals laid out in DEQ's strategic directions. Neutral 33 32 35 

Favorable 44 43 -llb~'.~~t;::~;0'.L;:5Z::Gt1t31f.:''f@t:j_ci 
Total 100 100 100 

Management does a good job of adapting to Unfavorable 17 17 14 
current budget and legislative conditions. Neutral 27 29 10 

Favorable 56 54 
Total 100 100 100 

I Management provides a clear picture of Unfavorable 26 28 10 
where the agency ls headed. Neutral 33 34 23 

Favorable 42 38 
Total 100 100 100 

!Management takes necessary steps to Unfavorable 20 21 14 
control and reduce operating costs. Neutral 28 30 

Favorable 51 49 
Total 100 100 

Management places the proper emphasis Unfavorable 15 17 5 
on the importance of providing quality Neutral 27 28 14 

!products/services to the public and Favorable 58 55 , {'.1~1-1(%l:\Zt§f~1iY~;0iSL~<L~;: : 
customers. Total 100 100 100 
Management effectively prioritizes work Unfavorable 23 23 24 
according to the strategic directions. Neutral 37 36 35 

Favorable 41 41 41 
Total 100 100 100 

Management provides me with the Unfavorable 31 32 25 
resources (e.g., staff, materials, equipment Neutral 28 28 26 
budget, information) I need to pertonn !Favorable 40 39 . ·.-·{'; f~'-')ir:-~~;LJt,~;.'-§ 

quality work. !Total 100 100 100 
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Management uses performance measures Unfavorable 34 35 28 
effectively to measure success and improve Neutral 35 36 29 
processes, products, and seivices. Favorable 31 29 -w- ~-'l"i""~4#'l2l~~~'-

Total 100 100 100 
Management is accessible to aSsist in Unfavorable 18 19 8 
solving problems, sharing concerns, etc. Neutral 29 30 21 

Favorable 53 51 t.# 
Total 100 100 100 

Management models the culture they want Unfavorable 25 26 18 
to see. Neutral 34 34 32 

Favorable 41 40 ,~i:-r0~~~;t!: soi~rw~m,"\-;:;; 

Total 100 100 100 
The new performance management system Unfavorable 34 36 25 
helps link section goals to the Agency's Neutral 31 33 22 
mission. Favorable 35 32 

Total 100 100 100 

DEQ Managers demonstrate that Unfavorable 30 32 11 
employees are important to the success of Neutral 27 27 25 
the agency. Favorable 43 40 ·frit1't1;::.~,::·'.!rli-4-ti'~~i.'.f1i'f?:t:.'._ 

Total 100 100 100 

The new performance management system Unfavorable 41 42 33 
improves the quality of direction provided by Neutral 27 29 15 
my manager. Favorable 32 29 @f,~'.1tl:'f¥:~~i~.Z-~%~i!t'i}lfe_;J/f 

Total 100 100 100 
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!!!!!!!!!!!!Jl!!!Jl!mm""'""'9"="""=~~~~~~-~,r==--· --· · ~~'M·~e~;rstatu-;; 
Agencywide Staff Mana er 

Managers' View of the 111(ork Environment 
l~El:t:!. N = 569 ~Eti'l 

oaa I Unfavorable I 60 I 
issues. !Neutral 15 0 

oO 

Favorable 25 0 
Total 100 0 100 

I have the support I need to handle workload Unfavorable 26 0 26 
issues. Neutral 31 0 31 

Favorable 43 0 43 
Total 100 0 100 

I have adequate time to spend on managing Unfavorable 51 0 51 
employees. Neutral 19 0 19 

Favorable 30 0 30 
Total 100 0 100 

I have an appropriate level of responsibility Unfavorable 7 0 7 
and accountability. Neutral 17 0 17 

Favorable 76 0 76 
Total 100 0 100 

I am given the appropriate amount of Unfavorable 11 0 11 
coaching and mentoring to be successful in Neutral 18 0 18 
this job. Favorable 71 0 71 

Total 100 0 100 
The new perfonnance management system Unfavorable 23 0 23 
helps me better manage my staff and work Neutral 25 0 25 
section. Favorable 52 0 52 

Total 100 0 100 

I am given the support I need to deal with Unfavorable 12 0 12 
performance problems. Neutral 21 0 21 

Favorable 68 0 68 
Total 100 0 100 

My administrator actively supports the new Unfavorable 15 0 15 
performance management system. Neutral 5 0 5 

Favorable 80 0 80 
Total 100 0 100 
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Total 100 100 100 
DEQ is effective as an agency in fulfilling its I Unfavorable 17 18 8 
mission. I Neutral 34 36 24 

Favorable 49 46 l: i~SJk1Ji!If.~a'*'i3§~f.fi(~>-11 
Total 100 100 100 

Most employees are proud to work for DEQ. !Unfavorable 16 17 6 
Neutral 27 28 18 
Favorable 58 55 :1;1.>!i· C(Q::.;%f~76:~C!l%';' lilt!~ 
Total 100 100 100 

Most employees are committed to the' ! Unfavorable 6 7 6 
success of DEQ. !Neutral 23 23 17 

Favorable 71 70 
Total 100 100 100 

I am a valued member of DEQ. J Unfavorable 15 16 . 10 
Neutral 21 22 16 
Favorable 64 63 
Total 100 100 

My overall work environment at DEQ is fUnfavorable 13 14 5 
good. !Neutral 20 20 16 

Favorable 67 66 '.~:l:Li ;J1ttt0f,tilJ:Jiff;~~:;~;;:y_;, 

Total 100 100 100 
My values are similar to the values of DEQ. {Unfavorable 12 13 4 

Neutral 21 22 18 
Favorable 67 65 .;,,:~; ~:;_0J:;1,?s;:;sr;\1;f±If ,._ 
Total 100 100 100 

I feel a strong sense of loyalty towards DEO.j Unfavorable 16 17 8 
Neutral 24 26 
Favorable 59 57 
Total 100 100 100 

Safety is emphasized in DEQ. I Unfavorable 9 10 6 
!Neutral 20 21 15 
!Favorable 70 69 .- !:. '79 

tTotal 100 100 100 

©Bosma Research International l;_r-, Appendix H - Managerial Status Detail Page 12of13 



I feel safe doing my job. 1 UnfaVorable 4 4 
Neutral 16 17 
Favorable BO 79 
Total 100 100 

How do you feel about the kind of work you I like my work a gr 41 39 
do? I am satisfied with 31 32 

I am somewhat sa 13 14 
I don't strongly like 6 6 
I am somewhat di 7 7 
I don't like my wor 1 1 
Total 100 100 

All things considered, how satisfied-are you Very satisfied 22 19 
with DEQ as a place to work? Satisfied 37 37 

Somewhat satisfie 20 21 
Neither satisfied n 5 5 
Somewhat dissatis B 9 
Dissatisfied 5 5 
Very Dissatisfied 2 2 
Total 100 100 

How would you rate the ability of DEQ to Excellent B 7 
attract high quality people? Above Average 30 30 

Average 41 41 
Below Average 21 22 11 
Total 100 100 100 

How would you rate the ability of DEQ to Excellent 5 5 :;:;:1F:fiili~fil;~;Sl;5_;~]~;~t6):0~jj, 
retain high quality people? Above Average 24 23 :~t:r:;:~~J~03'7;~~1lf"it~~ 

Average 42 42 41 
~wAverage 29 31 16 
Total 
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Appendix I: Reasons I Joined DEQ - Other 

• A job with benefits 

• agency's environmental responsibilities (predates articulated Vision/Mission) 

• Availability of a job 

• available at the time 

• belief in making a positive impact 

• Benefits and pay, but those are no longer valid 

• best geologic position for the area at the time 

• better than unemployment 

• chance to go to school 

• Change of environment 

• change of environment 

• Commitment to Public Service and the Environment 

• Concern for the environment 

• Concern for the Environment 

• Environmental Mission 

• Environmental protection 

• Flexibility in scheduling 

•God 

• help cleanup the environment 

• help the environment 

• hours 

• I just needed a job. 

• I needed a job. 

• intern 

• it was$$ 

• It was a big paycut, but I was a little desperate. 

• job fit my Master's degree studies 

• needed A job 

• needed a job 

• needed a job 

• Needed a job 

• needed a job at the time 
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• No other jobs available 

• only place I could find a job 

• organizing work my own way 

• People that I work with are very knowledgeable and professional. 

•PERS 

•PERS 

• Program assumption by DEQ 

• Promotional opportunity 

• Quality of co-workers 

• Quality of the people in the agency 

• reduce work-related stress 

• Retired 

• Service 

• specific complex technical project 

• stability 

• Started as temp. employment; became real job. 

•the people 

•the people 

• Unemployed 

• unemployed 

• unemployed 

• Unemployment 

•was a job 

•WAS PERS. 

• work to actively improve environment 

• work to actively improve environment 

• Working hours 

©Bosma Research International, Inc. Page 2 of2 



Appendix J: Reasons I Continue with DEQ"""'" Other 

• at my current level there are no promotional opportunities in this area 

• bad job market 

• belief in making a positive impact 

• colleagues, my manager 

• Commitment to Public Service and the Environment 

• Contact with regulated community 

• employment stability 

• employment stability 

• Environmental protection 

• family flexibility 

• fellow employees (part of work environment?) 

• fellow staff 

• Fellow staff 

• Flexibility 

• Flexibility in schedule 

• Flexibility in scheduling 

• Flexible hours 

• Flexible schedule 

• Flexible work hours. 

• Flexible work schedule 

• flexible work schedule 

• Given authority to craft solutions to difficult problems in a collaborative and creative fashion 

• Good co-workers 

• Haven't figured out what I really want to do in life, but working hear is not itl. 

• Haven't found a better job yet 

• Honestly, the main reason I stay is that I've been too lazy to mount an effective job search 
for something more financially and emotionally rewarding. It's pretty clear that state 
employees are not highly regarded by the legislature or the gov. 

• hours 

• I am afraid to change, I hate change, 

• I am too close to retirement to change jobs again. 

• I have no Idea! 

• I like the people who work here. 
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• independence of action to get work done 

• lt;'s a job 

• Its a job 

• it's a job 

• It's a job 

• it's a steady paycheck 

•Job market 

• Job Security 

• Job security 

• Lack of motivation to go find another job 

• lack of other opportunities 

• like my job & helping folks 

• Location 

• Looking for other work 

• nearing retirement and the security is important 

• need a job 

• need a job 

• No other employment options in this area 

• No where else to go (sad isn't ii) 

•None 

• None of the above. Waiting to qualify for retirement. 

• Not sure anymore (sorry) 

• Other opportunties outside of DEQ are not available in this current job market (i.e. grateful to 
have a job) 

• passion to work in the Environmental field 

• Paying 70% of school 

• people 

•PERS 

•PERS 

• quality of co-workers 

• quality of life (flex schedule) 

• Quality of the people in the agency 

• Reached a critical level of experience and knowledge of regulatory work 

• really like the people that i work with and my manager is great 

• really only job security now 

• retirement 
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• retirement 

• Sem~decent coworkers, usually 

• Should be a decent retirement. 

• slow economy 

• Sometimes I get to shape my job, ask worthwhile questions. 

• Sometimes i'm not sure why I stay here; the pay is terrible and there is no compensation for 
doing great work and for going the extra mile. 

• stable employment 

• Stable w·ork 

• staff/people I work with 

• Tendancy to not layoff 

•The people 

• The people who work alongside me are terrific! 

• The unknown PERS effect 

• Time on the job 

• To close to retirement to make a change 

• to see that my manager doesn't intimate people with his control thing 

• too close to retirement 

• Too close to retirement 

• Too much time invested to leave 

• Too old to do anything else 

• Trapped - too close to retirement to change. 

• Weak job market 
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Appendix K: Verbatim Comments - Like the Most 

Appendix K: Verbatim Comments - Like the Most contains the full listing of employees' 
responses to the question, What's the one thing you like the most about working at DEQ? 

I Code I 
The Staff I Co-Workers 139 27 
Job Security I Benefits I Pay I Advancement 49 10 
Work Environment I Aspects of the Job 161 32 
DEQ's Mission 135 26 
Other 27 

The Staff I CO:Workers 

• As a manager I am allowed to make my own decisions and I am provided support for those 
decisions from my manager. 

• Cohorts are friendly, fun AND dedicated, intelligent professionals. Most could easily get a 
better paying position somewhere else. 

• Committed, friendly, competent people. 

• Coworkers 

•.Coworkers 

• co-workers 

• Dedication amongst staff in trying times. 

• Dick Nichols is easy to work with and he encourages cross-training. 

• Everyone is collegial and very friendly. 

• Everyone I've encountered at DEQ has a positive attitude, good intentions, and they are 
dedicated to protecting the environment. 

• fellow employees 

• Fellow employees. 

• Fellow staff 

• For the most part, my coworkers, without them I would not be here. 

• Great colleagues ... great manager at the moment 

• Great co-workers 

• Great group of people in the program. 

• Hard working, dedicated co-workers. 
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• I am motivated by the high level of concern that my fellow employees share about protecting 
the environment. 

• I am treated with respect and encouraged to succeed by my current manager 

• I appreciate most working with some of the people of DEQ. A great deal of them treat me 
like family 

• I appreciate the fact that some my co-workers play a big role in influencing me on how 
important it is for me to thoroughly understand and dedicate my efforts to this agency. 

• I can trust the people I work with. 

• I enjoy all of the people that I work with on a regular basis. Recently, I have started a job 
development assignment which is allowing me to explore my abilities. 

• I enjoy the people I work with, both in my and other offices, and I have a comfortable feeling 
working here. 

• I enjoy the people I work with. 

• I enjoy the people that I work with. 

• I enjoy working for my current manager. 

• I enjoy working with other staff on projects. 

• I have a strong feeling of commitment to my manager. 

• I have an excellent manager. 

• I have many very close friends here at DEQ 

• I like my fellow employees. They are a good bunch of folks. 

• I like my particular program but I think the relationship we have in our group is much better 
than in other programs. I like my co-workers and my managers are good people that I 
respect. My manager does not always keep me informed with things that affect me and my 
position. I have to reprimand that manager frequently because of it. 

• I like the people I work with, location and the job itself. 

• I like the relationships of the coworkers and how we are able to find what is needed when 
we all pitch in to get the job done. 

• I .like working collaboratively on projects with co-workers and staff from other agencies and 
my supervisor. She is an artist of encouragement. 

• I like working for my manager a great deal. 

• I like working with my fellow employees. 

• Immediate work group and manager. 

• in general, the people are nice 

• Intelligent, committed employees. 

• Intelligent, friendly, and helpful co-workers. 

• interacting with fellow staff and source contacts 

• It's the people, stupid! This is the same answer to the same question that has been 
answered countless times before. What's mystifying and depressing is that management 
has not found a way to energize the people resource. · ~ 

• It's a tie between the downtown location and the friendly people. 
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• It's like a big family. 

• mana~ement's willingness to take personal risks to help staff 

• Manager and co-workers 

• Most of the people are very good to work with. 

• Most of the people I work with work hard and enjoy making a contribution to improving the 
environment. · 

• Most of the people I work with. 

• Most of the people who work here. 

• mutual respect 

• my co workers 

• My co-workers 

• My co-workers 

• My coworkers in my immediate office area keep me going 

• My co-workers. 

• My co-workers. They are dedicated professionals and on a personal level, most of them are 
really great people! 

• My fellow employees 

• My fellow employees. 

• My manager Trusts me 

• My people. 

• My work unit. 

• other staffs attitudes about work. After all we spend a great deal of time working here, and 
other staff, whom do quality work and are a pleasure to work with make working here more 
satisfying, that we as a group are making a contribution. 

• people 

•People 

• People 

• Personal integrity of DEQ employees 

• probably the diversity of people at the agency 

• professional, pleasant co-workers 

• public/peer interaction 

• relationship w/peers, managers, and public 

• Relationship with other employees 

• Relationship with other employees 

• Staff that I work with and working on local projec1s 

• The caliber of fellow employees. 

• The coaching and support I get from my manager 
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• the collaboration of my section internally and externally 

• The customers 

• The dedicated staff 

• The diversity of personalities and skills that work together well. 

• The frontline people performing the work. 

• the great people I work with/the other inspectors 

• The immediate staff I work with. 

• The other staff members 

•The people 

•the people 

•the people 

•The people 

•the people 

•The people 

•The people 

• The people and their commitment to serving the environment. 

• the people and their support (my coworkers) 

• The people are likable and overall enjoy working at DEQ. 

• The people at DEQ and most of our customers 

• The people here are fantastic! 

• The people I directly work with. 

• The people I share an office space with, and their commitment to doing good· work. 

• The people I work with. 

• the people I work with 

• The people I work with 

• The people I work with and for 

• The people I work with and the flexibility of my manager to accommodate individual needs. 

• The people I work with and the overall mission of DEQ! 

• The people I work with and the work environment. 

• The people I work with are great. My manager is very good to work for. 

• The people I work with in my section. 

• The people I work with, both management & associates. 

• The people I work with. 

•The people I work with. 

•The people I work with. 

•The people I work with. 
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• The people I work with. 

• The people I work with. 

• The people I work with. 

• The people I work with. 

• The people I work with. 

• The people with whom I have the most contact 

• The people, mission and goals. 

• The people. 

• THE PERSONAL COMMITMENT OF THE STAFF --- DEQ STAFF BELIEVE IN WHAT 
THEY'RE DOING 

• The quality and commitment of the staff who I manage 

•The quality of the people and the efforts to carry on our mission with inadequate resources. 

• The staff 

• The staff are top notch 

• The staff that I get to work with not managers 

• The staff. 

• The staff. 

• The team of professionals I work with. 

• The teamwork and supportive, collaborative, and communicative work environment from top 
to bottom. We all matter, and are treated with much respect. The quality of the people here 
make this a very supportive environment to do your best. 

• Two: coworkers and making some difference. 

• working with a great bunch of people who take pride in their work. 

• Working with a professional staff, across all programs. 

~ working with all the staff. Doing different things all the time. 

• working with dedicated people 

• Working with its outstanding employees ... 

Job Security I Benefits I Pay I Advancement 

• Anymore, I like the benefits and compensation for time off. 

• benefits 

• benefits 

• benefits 

• benefits 

• benefits 

• benefits 

• Benefits 
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• Benefits 

• benefits 

• Benefits, great staff. 

• Compensation 

• Compensation, co-workers 

• Compensation. 

• Constant paycheck. 

• DEQ does give some nice training opportunities to employees. 

• Getting paid 

• Getting paid. 

• "Guess that was a really good hint, time to leave. I've been sitting for 1 O minutes trying to 
think of my answer. All I came up with is: 

• 1. I have a nice office 

• 2. It's a stable job in a bad economy." 

• Having a job, with some assurance of keeping the job. 

•I HAVE NOT MISSED PAY CHECK IN 1WENTY EIGHT YEARS. 

• In my current position, I have been given a tremendous opportunity for growth. 

• It's an easy paycheck-- my standards are higher than DE Q's so no pressure here. 

• Job security 

• Job Security 

• Job security 

• Job security. 

• Job stability 

• Knowing that I am covered medically. Medical costs have sky rocketed and knowing I have 
coverage puts my mind at ease. 

•Money 

• Of the top three items that were listed for me to choose from I would say benefits at this 
point. 

• Pay check is there every month .. 

• Paycheck 

•PAYCHECK 

•PAYCHECK 

• So far it's been steady work. 

• stability 

• Stable employment 

• Steady paycheck. 

• That they pay for 60% of my schooling. 
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• THE BENEFITS 

• the benefits 

• The hours and benefits. 

• The medical benefits 

• The monetary income 

•the money 

• The opportunity for advancement. 

• the pay and my direct boss Gil Hargreaves 

• The stability 

Work Environment I Aspects of the Job 

• A flexible work schedule that provides more personal time. 

• A proper blend of technical analysis and practical implementation 

• ability to act independently 

• Ability to be responsible for my own doings & decisions 

• Autonomy and discretion to do my work with my own creativity, expertise and vision 

• Autonomy in my job. 

• Being able to do most of my job independently, organize my work, get things done. 

• Being able to work in a team to provide service to DEQ 

• Being able to work independently, without being "micromanaged". 

• Being allowed to respectfully disagree even when decisions are made that are contrary to 
ones opinion. 

• Challenging work -- technically and politically. 

• Challenging, varied, and important work. 

• Clear, honest, timely information about where the agency is headed and ongoing 
communication about important issues to employees, e.g. legislative action, budget updates, 
etc. 

• commitment to employees. Allowing flexibility in schedules allows for better quality of life at 
home. 

• customer interaction 

• daily challenges 

• Daily challenges 

• DEQ encourages new approaches to everything. It's very friendly to families and flexibility. 

• DEQ has been sensitive to structuring my employment so that I can also manage my 
personal responsibilities outside of work. 

• DEQ values its employees. 

• Doing a variety of assignments within in my group and with other programs. 
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• each day is different and I am continually challenged 

• Enjoyable work at a reasonable pace. 

• family flexibility 

• Field work 

• Field work. 

• Flexibility 

• Flexibility 

• flexibi lily 

• flexibility 

• Flexibility -- flex schedule, telecommuting, etc. 

• Flexibility (flex schedule) 

• Flexibility in my job and work schedule 

• Flexibility in working on environmental issues 

• Flexibility of work schedule. 

• Flexibility to do my job without a Jot of pressure and intervention. 

• Flexibility with my work schedule 

• flexibility with schedule. 

• Flexibility with schedules, family time, etc. 

• Flexible schedule 

• flexible schedule 

• Flexible Schedule 

• Flexible schedule 

• flexible schedule, independence to work on side projects 

• flexible schedules 

• Flexible work schedule 

• Flexible work schedules 

• Flexible working conditions. 

• freedom and independence to resolve daily issues with the public and to be creative within 
the confines of the regulations. 

• Generally relaxed atmosphere. 

• Getting paid to assist people in complying with environmental regulations. 

• Getting paid to work in a scientific setting where valid data production is high priority. 

• Helping property owners clean up their sites so they can be reused for their highest and best 
use. 

• High-end analytical equipment. 

• I am given great flexibility to balance my work load/goals with my personal life 
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• I am not boxed in. Creative problem solving is encouraged. I am not micro managed. 

• I appreciate the fact that we are given the opportunity to move up and around in the program 

• I can set up my own time. 

• I can work at a job I can tolerate, at wages that can support me and my family and live 
where I want to live. Oh yeah ... and I just LOVE taking these surveys! 

• I don't have to look for work to stay busy or involved. 

• I enjoy the type of work that I do. 

• I feel valued as an employee. I feel treated with respect and that my satisfaction matters. 
This translates into a higher level of work production for me because I feel daily satisfaction 
in my job and as part of a team of we people trying to achieve common goals. The pay and 
benefits are very good, but the feeling of value matters more on a daily basis. 

• I have carved out a niche where I can be productive and effective. I am grateful for that 
opportunity. 

• I have opportunities to explore and innovate 

• I like being able to work independently with people to solve environmental problems. 

• I like my position and work duties. 

• I like the challenging work and the responsibility. 

• I like the freedom to work on a project, and develop it the way I feel it needs to be 
developed, but have peer support and managerial help to perform the tasks. 

• I like the harmonious atmosphere of our department. 

• I like the Mentorship Program and the Career Plan opportunities. 

• I like the variety in what I do in my job. 

• I like the work I'm doing. 

• I like to keep busy and for the most part, the VIP program provides this. 

• I like to organize and prioritize my work in my own way, with the freedom to devise 
challenging projects when I see the need for them. 

• I like to teach the permittees how.to comply with their permits. 

• I like working at the laboratory, performing laboratory analysis, many of my co-workers, and 
my manager. 

• I love the challenge of the work. 

• I value the flexibility I have in my schedule, allowing me to balance my work life and my 
outside interests. 

• I work a forty-hour week and have never been called in the evening due to system 
problems. I have worked elsewhere knowing that I would be putting in 60 to 60 hours per 
week due to evening/weekend calls, at a 40-hour wage. 

• Immediate work environment. 

• Independence and flexibility 

• Independence and old friends 

• Independence and responsibility to pursue my work. And, the importance of my work. 
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• Intellectual stimulation. 

• Interesting, engaging work. 

• Job satisfaction. 

• Lots of variety ... there is no "same old grind" here. 

• My co-worker that I work around each day. Ability to work a flexible schedule 

• My job fits my skill-set, and I'm able to expand my knowledge as situations present 
themselves that require additional knowledge. 

• my specific job 

• My specific work 

• My work environment. 

• My work is very interesting and continues to provide a high learning curve. 

• Office atmosphere 

• Opportunities for career growth seem to be re-emerging in the overall culture (e.g., the 
mentoring program). I think this is necessary for continued interest in working at DEQ. 
Otherwise, when the employee is unchallenged by the work and stuck in a job (despite 
attempts to move on to a different challenge) there is a tendency to begin looking at 
opportunities outside the agency. 

• Opportunities to acquire varied and quality work experiences with highly qualified 
professionals. 

• opportunity for creative problem solving 

• Opportunity to deal with many industries 

• Opportunity to use my creativity 

• Overall, a high quality of work and work ethic. 

• People, hours and helping the environment. 

• Personal commitment and professionalism of my peers 

• Personal responsibility for planning and implementing solutions to assigned tasks/work. 

• Project management; complex issues to manage 

• Public interaction, solving problems, being responsive 

• Regular hours. 

• sense of challenge to successfully complete complex projects 

• So far the working environment has been exceptional. I have everything I need in order to 
do my job effectively. 

• Staff, work, benefits, sense of accomplishm en!. 

• Strong commitment to working with Oregonians 

• That I can do my work without much hassle from management, and finish it with quality. 

• That I have the opportunity to advance into other departments. 

• That the work is interesting and challenging and my co-workers are smart and funny. 
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• The ability to do my job knowing that my manager trusts my judgment and integrity, while 
providing support as needed. 

• The ability to have a flex schedule and to work at home in needed. 

• The ability to work with Oregonians in solving real and complex problems. 

• The autonomy that my position provides. 

• The challenge of learning a new job. 

• The challenge of successfully completing the project. 

• The chance to work in a scientific agency with like-minded individuals. 

• The chance to work in the field 

• The DEQ offers great flexibiltty to people with families in terms of schedule. 

• The diverse things I get to do ... work out in the field, office and lab setting. The opportunity to 
learn new things. 

• The fact the we approach our work with a private sector business ethic and are only 
satisfied with high quality work. 

• The flexibility and activity and variety of customers. 

• The flexibility of coworkers and management in work schedules and in learning new things. 

• The freedom to develop creative solutions to effectively address environmental problems I 
have been assigned to address. 

• The freedom to get things done .... field work, flexibiltty 

• The mix of field work and office work. 

• The opportunity to do innovative technical work while interacting with the Regions and the 
regulated community. 

• The opportunity to work on a variety of projects that I can bring expertise and excellent skills 
to accomplish. 

• The support I receive from my boss to make innovative decision and work towards finding 
better solutions to how I do my job. That drive to always improve in what we do. The work 
environment is key too. Also, it is great to work with liked minded environmentalists. 

• The type of work that we do. Our function in society and in the field of environmental 
science. 

• The variety in the type of work 

• The variety of work and issues. 

• The variety or work experiences provided by my job. 

•the work 

• the work environment 

• The work environment in MSD/BSD is supportive and productive. 

• the work I am doing 

• The work that I am doing. 

• The work, collaborating with ottier agencies and constituents. 

• The working environment 
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• Type of work 

•Variety 

• Variety of challenges 

• When opportunities arise to do creative and important new work (challenging and innovative 
work interest me) 

• When we do things right, we have a fun, creative, innovative work environment. 

• Work environment 

• work environment 

• Work Environment 

• work environment 

• Work environment. 

• Work place environment, managers. 

• Work schedule flexibility 

• Working a flex schedule. 

• Working conditions are great. 

• Working independently without much interference. 

• working on diverse projects 

• Working on interesting projects 

• Working with the public. 

DEQ's Mission 

•To be able to do my best job and have the results be meaningful to the State of Oregon. 

• A chance to contribute towards a better environment. 

• a chance to keep the environment clean. 

• A clean environment is our goal 

• A worthwhile mission, and good people to carry it out. 

• Being a part of the agency that helps to protect the environment. 

• Being able to work on issues I care about and do work I consider meaningful. 

• being in a position to help improve the environment 

• being part of the solution to environmental problems 

• Believing that I am contributing to the solution of environmental problems. 

• Chance to make a difference. 

• Collaboration with external stakeholders and sister agencies. 

• contributing to a healthier environment 

• contributing toward environmental protection goals 
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• DEQ appears to be technically competent and innovative (as opposed to efficient and 
effective execution) 

• Doing a job that's important and makes a difference. 

• Doing an important job. 

• Doing good for the air quality. 

• doing good for the environment 

• Doing paid work that is in alignment with my values of environmental stewardship and 
protection. 

• Doing projects that will have an impact 

• Doing work that you can believe in. 

• Environmental protection 

• Environmentally oriented 

• Excellent leadership from our Director. Proud of the work we do to protect the environment. 
Well respected by other agencies, the public, regulated community, and other branches of 
government. . 

• Good Environment and Good People to work with. 

• having a positive impact on Oregon's environment 

• Having a positive impact on trying to maintain an environment that all Oregonians can be 
proud of. 

• Having the opportunity to make a positive impact on the environment and protect the health 
of Oregonians. 

• Helping keeping air quality is good. 

• Helping people and the environment. 

• helping the environment be a better place for the public to live 

• Helping the environment but I think that the VIP programs should be statewide. 

• I agree with the goals of DEQ, and I like working for an agency with a mission similar to 
mine. And my section manager is a really great person to work for. 

• I appreciate the opportunity to assist our state in working toward achieving and maintaining 
livable and improving air quality standards for the future generations of Oregonians 

• I believe in the work that I do and that is the first thing that comes to mind about what I like 
most about working for DEQ. 

• I can prioritize my work helping the public 

• I enjoy working for an agency that has the goal of protecting human health and the 
environment. 

• I feel as if I'm making my own little corner of the environment better based on what I have 
learned with the Agency over the past 15+ years. 

• I feel I have a chance to improve the environment in creative, innovative, collaborative (with 
communities) ways. 

• I feel that I have the ability to make a difference - this can tiappen at various levels within the 
organization. 
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• I have a purpose to help and serve for something bigger than myself. 

• I have a strong belief in DE Q's mission and get a lot satisfaction with the little bit that I 
contribute to the success of that mission. I also really like that fact that the job is always 
challenging and therefore has plenty of opportunity for personal growth and continual 
learning. I guess that was more then one example ... sorry. 

• I like that I am doing meaningful work that will make a difference to future generations. 

• I look forward to coming in each day because I get to try to solve environmental problems. 

• I love what DEQ stands for making a difference 

• I share some environmental values with my employer. 

• I think that it is important to protect the environment and I like participating in technical 
assessments that can provide sound science to decision makers. 

• I think the work is important 

• Involved with environmental protection 

• It gives me an opportunity to make a difference 

• knowing that I am helping the environment. 

• Knowing that I am part of an organization that takes a great deal of pride in the work that is 
being done, working towards cleaner air, land, water issues. 

• Making a difference 

• Making a difference in the environment! 

• Making a difference. 

• making a good difference for the environment 

• Making government processes better (i.e., simpler, more efficient, etc.) 

• Mission 

• Mission and current leadership. 

• Mission to protect the environment 

• Mission to protect the environment. 

• Mission. 

• my job helps protect the environment 

• My position helps address water quality problems and allows me to work with local citizens 
to implement conservation practices. 

• Opportunity to do positive things for the environment 

• Opportunity to make a positive contribution through science 

• opportunity to perform important public service 

• Our job is to protect the environment 

• Our mission to protect the environment. 

• Our mission. 

• over all it stands for something good; thus I look forward tb my work knowing I contribute to 
that 'something good'. 
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• People doing public service showing commitment to improve the environmental and insure 
safe and healtful place for Oregonians. 

•People. 

• Professionally, the work is now at the forefront of changes in investigation and cleanup. The 
agency work to streamline and find better.solutions has a lot to do with this. When you 
leave the business as usual frame, you allow creativity. 

• Protecting the environment 

• Protecting the environment 

• Protecting the environment and the challenges involved in doing so. 

• Sense of purpose in helping our environment. 

• Serving the public 

• Shared goal of protecting the environment with all employees. 

• Solving an environmental problem or helping a business meet its obligations to the 
environment more efficiently -- through TA or through enforcement 

• Successful completion of work that has real benefit to the people of Oregon and the 
environment. · 

• That my daily work positively affects water quality in Oregon. 

• That my work contributes to improving the quality of the environment in Oregon. 

• That we are making a difference for the environment. 

• The "culture" of this agency emphasizes integrity and commitment to our core mission and 
attracts great people. 

• The ability as the lead agency to set the tone of environmental stewardship/protection for 
the state of Oregon 

• The ability to assist communities in reaching their goals 

• The ability to make a discernible positive impact 

• The challenges of the work and the contentment of knowing I am helping to protect the 
environment. 

• The Director would be great in any environment. In these tough political and budget times, 
she is fantastic. 

• The environmental challenges 

• The fact that I am doing something to protect and improve the environment. 

• The feeling that my work is worthwhile and that I am not just putting in my 40 hrs/week. 

• The feeling that my work matters, that my work benefits the environment. 

• The great work we do to keep the environment clean 

• The idea that I can have a direct influence in improving the environment. 

• The importance of the work speaks for itself, which makes me feel good about my program. 

• The mission (protecting one of the greatest environments of all the 50 states). 

• The mission and the dedication of the staff to doing an excellent job. That's two things, but I 
don't want to leave either of them out. 
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• The mission of the agency. 

• The mission, even though we don't always implement it (mostly because of political 
pressure). 

• The nature of the work I perform is my dream job. 

• The opportunity to do something to protect the environment and help educate the public 
about the environment. 

• The opportunity to help change the air quality for future generations of Oregonians 

• The opportunity to make a difference. 

• The overall mission of the agency 

• The potential to protect and restore Oregon's water resources for the citizens of Oregon. 

• the role of the agency in protecting and restoring the environment 

• The sense of helping others and protecting the environment 

• The sense of knowing that I work for an Agency with strong values that is striving to improve 
the quality of the environment. 

• The shared commitment of DEQ employees to protecting the environment and providing 
public service. 

• The shred of hope that I can actually be part of environmental progress. 

• The stated mission of the agency. 

• The think I like the most is the satisfaction of doing my part in keeping the air cleaner by 
having people actually fixing their vehicles. 

• The type of work I do and helping the customers/clients get what they want from the agency. 

• The type of work the agency is, in that I mean to improve and keep our air, land, and water 
clean. 

• The varied nature of my work, working with programs and sections throughout the agency 
on a variety of issues 

• The work we do. 

• To be a researcher for all my life 

• We are here for the health and well-being of the public and the planet. 

• we are trying to improve Oregon's environment. 

• Within VIP they are always on the quest for a better way to do things, we are not just 
standing still. Other states look to us for advice on program operations and customer 
service issues. It's good to be a part of something like that. 

• Working for the environment doing work I trained to do. 

• working for the environment. 

• Working to help the environment 

• Working to help the environment. 

• Working to improve the environment 

• working to improve the lives of Oregonians 

• Working to maintain and protect the environment 
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• Working to protect and improve environmental quality. 

• working toward a mission of protecting public health and the environment 

• Working towards a better environment for the general population as well as this small 
planet. 

• Working with different groups of people to resolve environmental problems. 

Other 

• Anti-mobbing policy 

• At DEQ, I enjoy most of the vanishing ethically environmental principles of DE Q's mission 
statement '1o be a leader in restoring, maintaining, and enhancing the quality of Oregon's 
air, water and land". For years I really believed DEQ put the environment first. Now I have 
learned this is not true. I will continue to personally strive towards returning these lofty 
principles to DEQ one day. 

• Close to my home. 

• DEQ does have the authority to address the various causes of pollution and regulate it 
appropriately. The big problem is that we have to buffer our capability to regulate based on 
how politically charged the issue may be. Although not realistic, it would be nice if we has 
enough staff to quit fighting fires and put in the appropriate amount of time to do quality work 
and protect the environment. 

• Downtown location 

•dress code 

• Establishing good working relationship with the customers. 

• Going home. 

• I don't know 

• I like that my manager and all his fellow managers keep 4/40 schedules. So when they take 
Friday off, the rest of the staff can play all day long on. Friday too! 

• I only have a very short time remaining before retirement. 

• I'm not sure of the meaning of "high quality people", I don't know who is "Management" 
don't like having to answer when the answers don't meet what I would answer. This survey 
is fixed to make DEQ appear as a "great" place to work, even if I agree or don't agree. The 
last two answer, I only checked just to complete the survey. I don't know what the standard 
is for "high quality" I mean, who and how do you rate a person as being "high quality?" I 
would have answered, "I don't know" 

• Job Location relative to my home 

• Location 

• location 

• location 

• loved the job I HAD - then got bumped backwards because I did a good job 

• Never getting a raise means never having to work harder. 

• people are chosen to be well suited to the work conditions 

• retirement 
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• That the agency tries very hard to retain staff during hard budget times. 

• The location is great. 

• The people are dedicated and believe in what they're doing. Regardless of public 
perception and poor mgmt. 

• we need more $$$$$$$$$$$$$$$.so we con survive. in this world. more 
$$$$$$$$$$$$$$$$$$$. 

• Working with stakeholders. 

• Working within the community I live in. 

•No comment 

©Bosma Research International, Inc. Page 18 of 18 



Appendix L: Verbatim Comments 
One Thing to Change 

Appendix L: Verbatim Comments - One Thing Change contains the full listing of employees' 
responses to the question, What is the one thing you'd like to see changed so that you can do 
your job better? 

Better Staff I Communication within Staff 103 21 
Job Securit I Benefits I Pa I Advancement 50 10 
Im rove the Work Environment 127 26 
DEQ's Mission . 64 13 
More Fundin 91 19 
Other 48 10 
Total 483 100 

Better Staff I Communication within Staff 

• 1) More effective manager modeling of behaviors and characteristics to be modeled to 
forward the mission of the agency; more face time with employees, more time for managers 
to manage people, not be responsible for program component implementation. I see staff 
near me that are nearly TOTALLY unmanaged, un-directed, unknowledgeable about their 
responsibilities, unaware of how they fit in to the agency and its cross-program approach. 
and unaware of customer service ethic that is of a high priority to the agency. 2) Less 
opportunity for staff members to consistently say ""I'm really busy, I'm swamped"". I'm not 
so sure that is necessarily true, and priority setting and staff focus may need some attention 

• A few technically skilled managers. 

• A greater sense of everyone doing their part for the betterment of the agency and its overall 
mission, instead of just for their own silo, priorities or needs. 

• Accountability, manager level cross programs. 

• Adequate clerical support 

• better able to deal with problem employees 

• Better clerical support. 

• Better communicate 

• Better communicate with our department 

• Better communication from some managers to staff when changes in support staff duties 
are made that affect other employees. 

• Better communication with management 

• Better communication. 
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• better internal communication - especially between HQ and the regions 

• Better involvement with management actually doing our job so they can really see what 
needs to be changed to make it a safer and more productive workplace. Upper management 
really needs to see how we operate, and take our advice on changes, not just make 
changes and not care how.we feel. Also, meritorious service needs to be rewarded. not JUSI 
jobs given to people that management wants in the job, but actually hire people that have 
done the job before and know how to do it. Bringing someone in for a VET 2 position that 
knows nothing has no benefit, especially when there are more and better qualified people 
that are interviewing for that job. When you bypass qualified people for someone who will 
just be a "yes" man and has no business being in the position, you create discord and 
almost a hostile work environment. 

• Better morale, everyone doing their job, better staff support & customer service 

• Better planning and communication with other programs. 

• Better teamwork with other employees with similar jobs. Teamwork where all opinions are 
welcome, not just higher positions. 

• Clearer definition of roles and responsibilities of my lead worker responsibilities. 

•COMMUNICATION 

• communication needs 

• cooperation among different programs 

• co-workers spend more time doing their jobs and less time undermining the boss. 

• Cross program thinking and problem solving 

• Decrease the top down management style. Decrease power of EMT 

• De-politicize the department; bring in capable managers and staff. 

• Development teams 

• empower staff (e.g. if I'm lead staff on a project, I should be called on to help management 
respond to stakeholders BEFORE they meet) 

• Equitable treatment of staff. 

• EQUITABLE WORK LOADS BETWEEN EMPLOYEES, PUT AN END TO THE FEAR OF 
UPPER MANAGEMENT THAT EMPLOYEES CARRY REGARDING FREEDOM 
EXPRESSING THEIR THOUGHTS WITHOUT REPRISALS THAT THEY HAVE SEEN 
THEIR CO-WORKERS EXPERIENCE FROM MGMNT, MORE EMPLOYEE TRAINING 
OFFERED AND EMPLOYEES BE ALLOWED TO ATTEND 

• Fire Ted Ketsakis. Get rid of the CAPS program. 

• For management to not tell me to be easier on permittees who aren't even doing the 
minimum of reading and following their permit. 

• Get a handle on dealing with people who are dead weight and also helping employees who 
are underperforming. Much of the contradiction in the rating between my answers has to do 
with DEQ's failure to deal with underperformance. 

• Get better customer service from the DEQ Lab analytical sections. Samples don't get 
analyzed within holding time, and results come long after promise dates. Complete the 
LIMS and LASAR databases with written documentation. 

• Get rid of the dynes at VIP, soon 
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• Get ride of dead wood. There are a few employees, only a few, that just seem to take up 
space. I don't want to violate labor laws, but it seems as if some people are not held 
accountable for doing what they are paid to do. 

• Have a steady back-up person who can be crossed trained to learn how to do my job in 
case I am not here. (i.e. sick, vacation, etc.) 

• Having more control over my schedule. HR being more responsive to good employees 
rather than being just a management tool against good and bad employees. I have 
numerous personal experiences to back this up as a good employee. 

• I need to attain a classlfication on the same level with the people to whom I am liaison 1n 
many areas; equal status would eliminate some people trying to pull rank on me. 

• I would like for my manager to be around more. 

• I would like my manager to be in the office more and more available to staff. 

• I would like to have more interaction with my manager and not when negative issues come 
up. 

• I would like to see better management of personnel that exhibit unprofessional and 
disruptive behavior. 

• I would like to see employee treated equally. 

• I would like to see employees that work hard and do their best retained while employees 
that are lazy or have bad attitudes and simply use the union to keep their jobs let go. The 
latter are distractions and do not allow me to work in an efficient matter when I have to work 
with them 

• I would like to see my manager be accessible and supportive when tough issues develop 

• I would like to· see open and transparent communications treated as a tool for effective 
public involvement and good government - not something we merely invest in when "times 
are good" or pay lip service too unless it might make a State Representative upset. 

• If my manager had more time to manage people. Some people are working hard, others are 
"getting by". The manager is too busy to notice. 

• If other employees were more satisfied and motivated about their job, it would make my Job 
even more productive. 

• Improved communication 

• In my section at the lab, there are serious morale and interpersonal problems among the 
staff. There are even some minor conflicts. My section is a stressful place to work because 
of this. I would also like it if it were easier to move to other positions within the agency. I 
feel that being a lab employee has been an obstacle as I have applied for other positions. 
Other managers seem to think that lab employees are not very qualified for other positions 
in the agency. 

• Increased use of lead workers to lighten the managers' workload. The mid-level manager 
has too much on his/her plate. 

• "Input from the inspectors before policies are made that affect the work we do. Listen to us! 

• Have Ted not be a part of the inspector forum. 

• Have Management follow some type of communication policy that makes it to all-not some I 

• Policies are not e-mails- Policies/changes are to be presented to all- not some. 
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• Give more credibility to the ones who do the work. LISTEN 

• The one thing is COMMUNICATION! 

• intranet staff directory with photos and bios 

• It would be easy to say - fire my manager. But he/she/it is not the root cause of my 
professional frustration with DEQ. Industry and the legislature have too great a power and 
the influence in decisions DEQ makes. I would change DEQ's funding mechanisms, so that 
industry does not directly support DEQ's programs and our budget is not controlled by 
lawmakers, thus removing the conflict of interest. If this is not feasible, at a minimum DEQ 
Management should honestly communicate to staff when decisions are influenced or 
dictated my politics. 

• Less egos and more positive attitudes 

• Less micro-management; managers tend to over-manage because, for some, that justifies 
their function and fills their time ("Hey, I'm a manager, so I must find something to manage"). 
If managers had their own projects, in addition to their management responsibilities, they 
would have less time on their hands to over-manage. This would also reduce time that is 
spent in management meetings (HQ Managers Team, Program Managers Team, Region 
Managers Team). Dilbert would have a field day. 

• Management appears to be resistant to changes suggested by staff. 

• Management does preferential treatment to women. Would like to be treated as an equal. 
feel men are discriminated against. 

• Management flushing out difficult staff members and groups and dealing with them so that 
problems do not fester. 

• Management learning how to delegate effectively and then doing it. We don't use people 
resources effectively at DEQ. Managers are often bottlenecks to productivity. 

• "Management needs to make and support timely and principled decision making. Fuzzy 
thinking and avoidance prevail. Debates are endless and aimless. People don't clearly 
identify issues and objectives, identify the principles that will guide decision making, 
thoughtfully contribute their best thinking, listen to others, and focus discussion on how best 
to achieve objectives consistent with principles. 

• And engage staff in making decisions. Management, including senior management, often 
lack capacity to make clear, wise decisions and do not engage staff effectively. Managers 
need to recognize their limitations and the value of participatory decision making. 

• And value staff. Managers, particularly senior managers, too often treat staff as chattel -- in 
their remarks and actions. This sets a bad example and wastes their most valuable 
resource. 

• Management not continually lie to its employees The people that work at the station are not 
stupid and know when they are not being told the truth. they usually say nothing because of 
the strong fear of discipline by management. 

• Management of personnel at DEQ could improve productivity by as much as 60%. About 
40% of the people carry the remaining 60%. 

• Management that is more in tune with their program implementation so they can better 
support their staff 

• Management that understands environmental challenges, and is open and honest about 
how to solve them as an program/agency 
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• Managers have no idea what employees are doing during a work day. Managers need to 
observe day to day and hour to hour happenings witin a section. The workload is not 
proportional. Some employees have time to make/answer 30 minute personal phone calls 
and visits to other employees desks, while other employees are never caught up on their 
work, pressured to do more and are stressed at work every day. Managers are gone out of 
town to meetings too much. Why can't they use the teleconferencer? Employees are not 
given an opportunity to give in-put to decisions which directly concern employee's work 
environment, duties, stress levels etc. Why are Managers assigned to programs they have 
never worked in previously? It leaves the program training to the employees under the new 
Manager. Yet employees are held accountable for a poor running program, public 
complaints, work back-logs and are receiving poor performance appraisals because of these 
managerial deficiencies and decisions. 

• Manager's personality. 

• managers should be more aware of tasks in support staff roles so they know when these 
jobs are not being done properly 

• Managers should have a greater ability to move between programs and not get 'pigeon 
holed' as being a good manager in one, and only in one, program. The easiest way to bring 
a cross program perspective to individual sections is to have managers who have 
experienced work in other programs. 

• Managers who really listen I talk without holding it against you. Manager who cares enough 
to think ahead and consider all employees equal. 

• Morale in long-term employees is terrible 

• More administrative support 

• More administrative support, expertise regarding software 

• More clerical support so things can be filed in a timely fashion. 

• more communication between staff and management regarding job 

• more confidence given to and shown to inspectors 

• More cooperation and coordination among all the programs. Improved communications 
would help with this. 

• More direction from my manager. 

• More direction with management, and more support from management 

• more discipline to employees who do not work fast (VIP) 

• more information shared from top management-better communication to what is happening 

• More qualified staff, not enough support. 

• MORE STABILITY IN MANAGEMENT STRUCTURE (l'VE HAD 5 BOSSES IN 5 YEARS. 
TO MUCH CHANGE I THINK) 

• More time to spend with staff. 

• More visible leadership 

• Other staff held accountable to do their jobs. 

• People with better work ethic. 

• Professional courtesy and mutual respect among people in the office. 

• Put in management that can deal with the environment. 
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• Quit coming down hard on employees when there is a mistake. 

• recognition of efforts beyond a few verbal words 

• Remove the apathy from the laboratory analytical staff and managers. 

• Right now I'd like to meet with the project managers & hydros in the SW dept, as a group. to 
find out more about my job (I've had it just over 3 months) 

• Some technical staff seem to think clerical staff are greatly inferior to them, which can make 
an office person not want to try so hard. 

• Staff to coordinate needs in a more timely fashion. 

• Ted Katsakis resigns. 

• That he said she said garbage within supervisors and other people and the fact that 
everyone asks for our opinion and nothing ever matters. And of course the pay. It sucks. 

• That management has the same expectation of performance for all employees. 

• The WQSIS data system for storing water quality source data has many shortcomings and 
needs to be fixed. Space not sufficient here to go into detail. Likewise, the DMS 
(monitoring report data system) has many flaws that have not been addressed, in spite of 
staff comments. 

• It is frustrating to see folk commended for their work on a data system when you know that 
the data system has so many flaws. What is even worse is to realize that those who enter 
the data will be stuck with that data system after its construction is completed. It is also 
annoying to me to see a couple of co-workers who spend so much DEQ time doing personal 
business, or actually sleeping on the job. I have no way of knowing if management is doing 
anything about this. Since management has been told about it, and the activities are 
continuing, either management is not addressing it at all, or management is not successfully 
addressing it. Most of my co-workers, however, do indeed put in a full work day. 

•There are two: 1) HR is a problem. I had to mark down numerous areas in the survey 
because their service is so poor, and because of disrespect for our employees --particularly 
clericals and others lower on the pay scale. HR represents DEQ, so this is appropriate to 
assign this problem to the agency as a whole. 

• Unprofessional people that are in higher positions 

• Upper management request input from field staff before making decisions that affect field 
staff. 

• Work conditions in my section could improve if some would pay a little more attention to 
themselves and a little less on others (co workers). You know, something our mothers 
probably taught most of us before we were 5 years old! 

Job Security I Benefits I Pay I Advancement 

•A raise. 

• Attain equitable pay rate. 

• Benefits. 

• Better paid administrative support 

• Better pay 

• better pay for inspectors. 
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• Better pay for the VIP Inspectors. 

• Better pay of course. It's difficult to keep your chin up when everything around you is on the 
rise except your income. The longer you work here the lower your quality of life becomes. 
Also Mgmt. should be more enthusiastic about helping people to excel in their positions. I 
personally don't get any encouragement or support for trying to move up the ladder and 
positions (in the regions at least) aren't available that allow you to move up the ladder. I 
look at other agencies in the same area and find all kinds of positions, why not ours? 

• Better pay would go a long way. 

• Better wages - back pay for the 2 year wage freeze - more pay for us for the added work we 
do. WAGES!!! 

• compensate employees for the job well done as a whole; by protecting the level of benefits 
from nose-diving and reimplmenting cost of leaving increases. 

• Fair compensation 

• Give appreciation due when it is necessary. More pay. 

•give people that have worked here for a long time ,the chance to advance .I have been 
trying for years. But instead they put people in these spot that shouldn't be. It's . 
deserved/hard work. Not good looks or the right thing said 

• Give us back' our step increases and raises and colas. 

• Higher competitive salary. 

• Higher starting pay 

• higher wages management backing your decision when you kick a car out instead of testing 
it anyway. 

•Higher wages would make for a more satisfying overall experience, which would naturally be 
reflected in job performance. 

• I would like the salary freeze undone 

• I WOULD LIKE TO BE PAID TWICE A MOUTH. 

• I would like to earn more money. 

• I would like to have available the incentive to be promoted in my position, to positions of 
more authority and responsibility, without having to leave water quality or the agency. 

• I'd like our wages be "defrosted", as currently by contract, our wages are frozen, probably 
indefinitly. I say ""indefinitly"" because when asked if wages will be ""defrosted'"', they 
(AFSCME) said to "" ... wait and see in two years when the current contract is over ... "" 
Frankly, this statement isn't the most assuring in the world. Along with that, the Cost of 
Living compensation has been frozen, making it difficult to make ""ends' meat"" now that 
most prices are adjusted with the new year. Since we don't get Cost of Living anymore, I'm 
hard pressed to keep living in my apartment, which the rent has in fact gone up. Gas prices 
are higher, food costs more ... because I barely make due even before the frozen wages 
took effect, I now must work a second job just to help with the living expenses. 

• As an added bonus, I lose more sleep than I ever have, and I'm sure sooner or later I will fall 
ill or get seriously injured at home or on the job, thus affecting both jobs, money to pay the 
bills and food, any medical bills ... who knows how long it will take to recover from such a 
condition. Not only does this affect me personally, I'm sure it would affect my fellow co
workers as they must make due without my help. I provide a lot to my job at DEQ, and I am 
told how valued I am. 
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• For me to consistently provide the quality work that I do, I must be adequately compensated 
but not by how the company sees fit, because right now they (STATE, DEQ?) think that 1. 
who is a VET1 in the DEQ Vehicle Inspection Program I Air Quality Division, am frozen at 
the 2nd tier pay rate from the beginning of 2003. As of right now, I should be half-way 
through Tier 3. I always think about how much I'm getting screwed out of. IT IS NOT FAIR' 
Tier 2 only pays $1,793 but I see all of these other jobs on the pay scale which seem so out 
of proportion. If there needs to be cuts agency-wide, why not harvest more from where the 
"''fat"" is, instead of taking a big bite out of the ""meat""? I can attest, down here, we're all 
""skin and bones"" when speaking of how much money we make. I never make 
""comfortable"" living wage. Why is it that nearly every month my checking account is 
overdrawn? I'm sure those who are paid more generously don't experience that kinds of 
feelings more than once a year. 

•There is so much more to explain/complain about, but my time is limited." 

• I'd like to see my retirement restored and some legislative/public recognition that I'm valued 
and respected as a state employee rather than someone who's expected to work at below 
private sector compensation and then expect to be understanding when they bad mouth me 
in the press and chop my retirement compensation by every means possible. 

• improve my salary as soon as possible 

• Improve wages, get quality people off food stamps and similar programs. They are worth it 
!!! 

• In the current situation, better compensation. 

• It is more can I afford to work for the State anymore. Wage Freeze is the Biggest lssue11 It 
is effecting all in work attitude and productivity. 

• Less work on Plate and better pay for what is on the Plate 

• More advancement for lower level employees. If you look at DEQ you either have office 
staff or NRS3 and above. There are no positions or anyway not many positions open for 
someone in a entry level position or office staff to move into or for advancement and you are 
missing out on a great asset your people who want to advance and learn. These are the 
people that DEQ loses to other programs because they have no where to go in DEQ itself 
as an organization. You basically have two layers of employees those who have been here 
for years and years and new employees who are in positions that have no advancement 
possibilities. 

• More encouragement for advancement. More enthusiasm to grow into something other than 
a vehicle Inspector; Also, a more competitive wage, this wage is hard to live on. 

• More pay, We do a lot more that what we get paid for 

• More promotion within management of attention spans beyond three minutes. 

• PAY RAISES. We are well underpaid. (poverty level) 

• pay us more 

• Quit trying to steal my PERS retirement. 

• raises or cost of living adjustments are not keeping pace with the industry in general and 
can divide loyalties of family financial stability vs. job satisfaction. 

• Stop freezing my salary, I have responsibilities toward my family of 5 people, and I am the 
only worker in my family. 

• Stop the wage freeze, and up the wages 

©Bosma Research International, Inc. Page 8 of 24 



• The pay compensation. If the inspectors for the air quality department ,VIP was greater I 
believe more people would be happy. They would feel like all there hard work is worthwhile. 
It would be nice not to Qualify and have to use the Oregon trail card. Because the pay ·1s low 
compared to the amount of work you are required to do. This one thing alone would make 
an employee feel like he/she is a valuable asset to the company and the company values its 
employees and is dedicated to keeping them. 

• The pay should be higher! 

• The politics involved can be unmotivating. I also think VIP tech.'s are grossly underpaid 

• There are a lqt of good people working at the station, that are qualified to perform other jobs 
with more responsibility within the agency, however, there is no encouragement or growth 
opportunities offered to the VIP1 employees. 

• There are several issues I'd like to point out. Quicker response from upper management to 
station level issues, e.g., request for position 1 heaters has been ongoing since I began 
work here 4 years ago- only got them this year It seems the only time ""issues"" are 
addressed promptly is when an employee (or customer) is injured on the job .. 

• Another issue pertains to the effect of low pay and the pay freeze on employee morale. 
Many employees have let the quality of their work decrease significantly because of the 
budget issues we presently face, ergo, the pay freeze. Many have verbalized that they 
simply do not care to put forward a good effort into their work, and it really shows. I feel 
more effort needs to be put into reclassifying the VET1 positions so that the pay scale can 
be increased. I personally know of 2 VIP employees who must supplement themselves with 
food stamps to feed their children. I think that some consideration should have also been 
given to state employees below a certain wage threshold. I realize that there are greater 
numbers of low-paid employees, however, is it really necessary to subject this group. to 
near-poverty conditions with the wage freeze? DAS must seriously reconsider it's 
classification of VET1 & 2, and begin offering an equitable wage to VIP employees 
(managers included)!!! " 

• They should recognize peoples' effort and give like bonuses or something like that, paid 
rate, too. · 

• We need better pay to boost morale. 

• We need to be paid fairly, and our workload needs to be more realistic. 

• We need to have better pay. I say that because we used to have much better luck at 
attracting and keeping high quality staff in the past, but that is no longer true. The lack of 
raises and the destruction of PERS has had a devastating effect in that we are losing many 
highly experienced, top quality people and having a hard time replacing them. If I wasn't so 
close to retirement I'd be looking around seriously for another position. Also, I would not 
have thought this possible several years ago but I am now just "hanging on" until I retire. 
Public service has become a thankless job and the Oregon legislature has done their best to 
make it as thankless as possible. 

• Would like better monetary incentives for doing good work. The best workers at DEQ aren't 
properly rewarded. 
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Improve the Work Environment 

• a culture fostering continuous improvement and innovation in work practices 

•A QA module in LIMS from the Technical Services section. 

• Ample time to allow additional training so that I could be more efficient at my job. 

• At this time the one thing I would change would be the possible location of the new lab. 

• Authority to respond more directly to rule violations 

• Be allowed to attend professional training courses that would assist me with the technical 
aspects of my work. 

• Be better informed about what's going on. 

• Because I only work part time I seem to miss out on some of the changes that take place 
only after the fact. I do not see any way to change that. Also a little more training in 
customer relations - how to accept and treat people. 

• Being provided heads-up notification of staffing, policy and rule changes, and more 
opportunity to offer input on these. 

• Better ability to work with other programs. 

• Better air conditioning. 

• Better database functions 

• better equipment to work with 

• Better filing system (both hard copy filing and electronic filing). 

• Better learning I advancement opportunities, better payoffs, even a COL raise every once in 
awhile. 

• better planning and less regionalization 

• Better technical training for new employees and standards that are used among all the 
regions (i.e. templates, methods of reporting, testing, etc.) Many sources that are in multi
regional areas indicate differences in permits/standards among DEQ regions. 

• better technical training, more emphasis on keeping certain skill sets in the agency 

• Better training 

• Better uniforms so we look more professional and not like fast food restaurant waiters 

• Better ways to address (fund) the highest priority work 

• Computerized permitting systems need to be implemented similar to all programs DEQ 
should not re-create the wheel, but should utilize existing professional software programs. 

• Continuing education and advanced training to bring me up to the level of aptitude with time
saving computer tools that other, similar, public environmental quality agencies and 
consulting firms use on a daily basis. 

• DEQ management profit from organizational development training to better manage internal 
and external publics. Empower all DEQ staff with organizational training When all DEQ 
employees understand and use organizational development, the entire organization will be 
lifted up with all staff functioning as independent decision makers, DEQ will grow in 
competency and organizational maturity. 
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• do more work in-house rather than contracting everything out 

• Fewer emails from management regarding all of the "excellence" buzzwords of the day. We 
have a job to do and a lot of our time is taken up telling us how well we have to do it and 
patting us on the back or how our image is perceived. Instead, our time should be taken on 
doing the actual job, meeting with our team managers and coworkers and achieving the 
goals. 

• Fewer meetings. 

• Find better balance with getting work done vs. responding to phone calls. 

• Go to a paperless office. 

• Greater opportunity to work outside my division and across programs. The Agency does not 
foster cross-communication and does not provide opportunities to work collaboratively 
across traditional lines. It's a loss because it continues to build silos within the Agency 
When I have a project that is naturally collaborative, it's difficult (i.e., nearly impossible) to 
actually work with those other groups. As a result, everyone does her/his own thing and 
we're wracked with inefficiency. 

• Greater staff involvement in long range planning. Too often there is an attitude by 
management that staff will do what they are told, without involving them in the decision 
making process. I do not believe it is intended to be condescending; however, the end 
result is that staff investment is compromised, and valuable insight is left out of the decision 
making process. 

• I believe that job rotations/exchanges would be a great way to avoid job burnout, increase 
understanding amongst programs and enhance the overall quality and productivity of the 
agency. 

• I find that that the support for my work is not there. For example The lab turn around time is 
slow, and the enforcement case turn around time is slow. Something seriously needs to be 
done to correct this I think these things are going through too much review. 

• I think opening up NWR satellite offices in Gresham and Hillsboro is too far away and that 
the agency is being penny wise and pound foolish. By locating offices that far out, people 
more centrally located in the city will find commuting a hardship. I think it will be a problem 
trying to staff those offices. 

• I think that DEQ could do a better job of managing expectations both internally and 
externally. I would like more public outreach to better educate the general public, and 
especially the legislature, about the functions that DEQ can perform with limited resources 

• I think the region is overstaffed and staff does not have enough to do. 

• I would like improvements made to the CRIS system to make it work faster and more 
efficiently. I would like the CRIS invoices designed so that our customers can read them 
accurately. 

• I would like to be able to take more classes to be able to move up in DEQ, 

• I would like to have opportunities for out-of state travel to meetings and conferences. 

• I would like to see better training and more defined training opportunities. 

• I would like to see the EMT group lead the direction to take work off the plate when size of 
staff and budgets are reduced. 

• I would like to see upper management gain a better understanding of or job duties I 
workload at the VIP stations. 
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• I'd like explanations of new policies when they are administered. Recently I found posted 
that customers with mobility issues would be administered a more lenient test, which 
happens to not require the customer to exit their vehicle. No explanation was given as to 
why this policy was added, and no clarification about when and how the policy was to be 
administered was offered by management. This makes it hard for me to ensure I am doing 
my job correctly, and in a manner consistent to my peers. 

• I'd like for those kinds of opportunities to be made available in other parts of the agency 

• I'd like more opportunities to participate in the agency's high priorities. 

• I'd like to havE? a more quiet, private work space with a window. 

• I'd like to see more flexibility in the rules, and more trust from the management. 

• I'd like to see the Agency improve it's ability to make decisions efficiently and to 
communicate those decisions 

• Identify high volume error producers and act on that information to improve the work 
environment at DEQ! 

• In light of the looming age demographic changes in the department, a timely and efficient 
cross-training (NOT mentoring) campaign that quickly and efficiently prepares available staff 
for new challenges and opportunities. Too many people are buried in dead-end positions 
that underutilize their skills. 

• In OCE particularly, we have a unique situation where we do not have any ability for 
advancement in our section or in the agency. Further, because we are very specialized in 
the work we do we do not have collaborative approach to our work. I believe it limits our 
productivity and motivation as a group. 

• increased accountability and responsibility 

• It is not the responsibility of DEQ to make me feel good about myselfl Please put an end to 
the surveys, the employee recognition programs, the feel-good newsletters and especially 
please put an end to staff meetings where we sit around and pat ourselves on the back and 
list to topics that don't have to do with our jobs. 

• Lack of leadership is a real problem in our program. Managers who have no technical 
background in the program subject matter present big challenges to staff because the staff 
must do the technical work and then teach the manager. Managers do not know what the 
issues are, have no background in the subject matter, and then represent the agency to 
industry. This does not bode well for the future of the program. It puts DEQ in response 
mode instead of at the leading edge. 

• Larger work area. 

• Less barriers to doing cross-program work. 

• Less emphasis on the generation of documentation that no one is interested in. 

• Less new programs assigned by EMT 

• Less reporting and paperwork 

• Less time should be spent on issues that are not part of a scientist's training, such as a 
detailed account of all the intricaties involved in searching for a new laboratory. I personally 
may have spent up to 40 hours working with architects and others about the laboratory 
layout, which information never led to ant results. · 

• Less work on the plate. The Agency seems to be able to pick up new work while not 
dropping off older priorities. 
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• lighten my workload 

• Lower manager to employee ratio. Give more time to managers to manage people, they 
have far too many assignments that limit their ability to interact with staff. 

• Level the work loads amongst desks. " 

• Maintain adequate technical and monitoring staff to implement water quality-based 
programs. 

• Management needs to provide a better and clear policy implementation guidance for our 
rules 

• More accountability by the Division Administrators to ensure things are working effectively 

• More authority and responsibility for decision making at levels in the organization below the 
EMT level. 

• More challenging work. 

• More consistency in all the aspects. Whether it's with the performance evaluations or with 
policy and rule making. All DEQ staff managers and employees a like should all be on the 
same page heading for the same goal. 

• more consistent access to upgrading equipment with a faster turn around. 

• More control of physical location of future laboratory site. 

• More creative freedom 

• More cross training of staff 

• More direction in my job 

• More employee training and development 

• More employee training on work related skills 

• More flexibility in schedule. 

• More flexible (liberal) use of comp time allowed 

• MORE FLEXIBLE. 

• More integration through programs and Agency Management. 

• More opportunities for professional growth 

• More opportunities to grow. 

• more opportunity 

• More signs about NO SMOKING. Bigger stop signs. More and bigger signs about cell 
phone or change the policies about smoking and cell phones so we do not have to argue 
with the customers. 

• More support for technical services such as GIS, database development and Web based 
tools. 

• More support within the agency and the EMT for the importance of collecting reliable long 
term environmental data. Such data is needed to measure trends in environmental 
conditions and to evaluate the overall effectiveness of the agency in improving the 
environment. · 

• More time educating staff and managers so they can learn to look beyond the success or 
importance of what they do to the success of the Agency 

©Bosma Research International, Inc. Page 13 of 24 



• More time, less unproductive paperwork. 

• More training 

• more training 

• More training 

• More training and support for professional development, and more resources allocated to 
program development that will improve the efficiency and clarity with which we implement 
our regulations. 

• more training in my field 

• More training, better work environment, equivalent pay to average in the field 

• Of the things that are realistically possible .... It would help me feel better if the office were 
not so cluttered and didn't look like a big storage closet. I'd feel better about inviting external 
people to meet me here in conference rooms or my cubicle. 

• office physical. environment 

• Performance management is very cumbersome. I do not perceive that the new system adds 
anything that I was not doing, but it takes a lot more time. 

• Perhaps, some more on the job training, or smaller section sizes to increase communication 

• Prioritize training and retention of quality employees 

• Product management of software and databases. In AQ there doesn't seem to be a 
timelines, deadlines, accountability. 

• Provide/ meet specialized training needs. 

• Quit trying to force the new performance evaluation down our throats. 

• re-class position to match major additions to job responsibilities 

• Reinstitute group meetings across the state. 

• Reliable databases and staff that have the time to maintain them. 

• Remove the 40-hour maximum work week - it is a barrier to those who have to travel a great 
distance to do their work. 

• Remove the regulatory barriers that make it sometimes very difficult to arrive at a sensible 
solution to an environmental concern, rather than arriving at a conclusion that fits a 
regulatory dictate. 

• Somehow filter out the unnecessary distractions like emails that do not apply to me, endless 
details about projects or things that are of peripheral interest to me. If I could get through 
the work day with 50% fewer distractions, I'd be a happy camper. 

• Specific training keyed to specific tasks 

• Staff are involved in key decisions. Science first, politics second. 

• Teach the managers to how to reword and encourage the staff to their jobs. 

• That DEQ is more committed to provide support for improving through education. I can see . 
that with our current budget situation is difficult. 

• The lighting 

• The water quality computer database system needs to be improved. 
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• To be allowed to replace the people who are transferred or leave the agency to maintain 
staffing levels. 

• To be fair with the above question, I'll have to give two examples. I get pretty tired of the 
boring white walls, fluorescent lights, the stained cubicle walls, and the millions of 
boxes/filing cabinets of ancient reports and random unused office furniture that clutters 
about. I'd really like HQ-WQ do a serious spring cleaning, maybe paint the walls a color, and 
arrange the cubicles with a little more feng shui ... I think it would go a long way to making the 
work environment extra nice. 2. It would also be tremendously helpful to have WO-permits 
online along with all their DMRs. I know the permits are ""sorta"" online right now but I'd like 
to see it expanded to be more useful from an internal perspective." 

• To have the ability and flexibility to change employee classifications and become creative 
when it comes to job descriptions and classifications. Instead one mold is suppose to fit the 
entire state. 

• training opportunities 

• training programs that relate more to the job rather than general classes or courses. 

• Travel constraints lifted. One of the best things used to be going and meeting with 
counterparts across the U.S. and other countries. Conferences with these groups have 
always been a helpful means to do my job and think outside of the box. 

• Turn down the air conditioning at HQ. It is difficult to work in a physically uncomfortable 
environment. 

• Uniform application of the rules. Larger sites with more political clout seem to be given 
much bigger breaks than the smaller sites. 

• Update the office cubicle walls, paint, furniture to create a more welcoming, productive, and 
up-to-date office atmosphere. 

• We need to streamline our methods and processes so we are more efficient. 

• Welcoming ways to make the contributions I can offer . 

. • Which job? I'd like to have the number of jobs cut back so I can focus more on one or two -
rather than three or more. 

• Working in a Dilbert-type cube farm is too noisy and distracting. One must often return at 
night when it's quiet. One must have a quiet space to think and write effectively. 

DEQ's Mission 

•A better system for approving, tracking, accessing, and terminating DEQ policies. What do 
we have? What do they say? Is the policy from 1989 still in effect, or is there a policy that 
has superceded it? 

• A greener legislature. 

• A huge decrease in waste that we generate as an "environmental" agency. The thought of 
all the waste we generate to do our work (monitoring, paperwork, hardware, etc) is 
sickening. 

• A return to a Tom McCall/enforcement approach to protecting the Oregon environment 
(where the true customer we serve is the state as a whole and not business/special 
interests). 
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• A true commitment on the part of DEQ's top management to workplace sustainability as 
demonstrated by actions both simple and complex. Embracing all opportunities - large and 
small - to model ourselves as the kind of business we want to see in the community. Paying 
attention to the triple bottom line in all our transactions: environment, equity and economy 

• allow telecommuting for staff residing in WA state. 

• Attention to mission, not political and special interests. 

• Better rules. 

• Clear priorities that guide work so that efforts are not wasted. 

• DEQ operates in the mode that the work should be given to the people who will do it. The 
less one does, the less that person's workload. DEQ has time and again FAILED to correct 
this problem by addressing the source of the problem. 

• Enact a uniform standard for data. 

• "End the budget two year cycle of fiscal roller coastering. 

• e.g.: Stable funding mechanisms." 

• Figuring out ways to balance common sense and environmental protection. Some rules 
require us to do things that can cost a customer a lot of money but provide little nor no 
environmental benefit. It's frustrating for everyone on both sides. 

• Focus our mission and create more milestones to achieve. 

• following the rules of the state .. 

• Frequently initiatives are "tried" and then abandoned. Care needs to be exercised in 
charging off in reorganizations/administrative restructurings/new "strategic" directions. We 
are good at beginning projects (and reorganizing!) and less successful in seeing them 
through to conclusion. 

• Get legislature off our backs, trim some of the fat and people not pulling their weight, 
compensate us according to our skill/expertise to allow us a stable future 

• Have DEQ stop swaying in response to the legislative wind (special interests) in terms of 
program direction, rules, etc. and adhere to the goal of environmental protection. 

• Having more public support and appreciation for the work we do. 

• headquarters managers and regional managers need to better interact with each other and 
regional staff. In particular, I feel that the PMT and regional managers have not been able 
structure the program (Tanks) so that program goals are met. There has been a debilitating 
amount of shuffling at HQ which has produced chaos and an inability to establish and 
achieve program goals. Also, managers are failing to provide timely information to staff on 
program changes and developments. 

• I don't see DEQ working with people or staff to make things better. It is DEQ's way or not at 
all. Then when a decision is made by DEQ to the public (depending who the public knows 
or complains to) DEQ's decisions change. 

• I want the agency to start protecting the environment rather than making regulatory 
compliance easier for the regulated community 

• I wish we were more upfront with the public about what we can fix and what we can't. A lot 
of times we can't do as much as we'd like because of limitations in the laws. Example CWA 
ties our hands w.r.t. agriculture. We never say that, instead we pretend that SB1010 plans 
are somehow sufficient. When we are less than honest about stuff like this, we get in the 
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way of a better solution. Another example: we never mention the potential impact of global 
warming in our discussions of stream temperature. When the largest natural resource 
agency in the state does not mention such an important environmental problem, we serve to 
undercut its credibility. I think it is okay, statesmanlike even, to say, we don't have the 
resources to deal with this problem, but it is bigger than many of the problems that we are 
dealing with. · 

• I would like the agency to seriously consider what it means to meet its strategic directions 
with nontraditional, non regulatory methods and then to commit the resources necessary to 
make it happen. 

• I would like to see DEQ operate as though it is the agency responsible for the environmental 
health of Oregon; politically savvy rather than politically hypersensitive, and to (truly) focus 
its work based on high priority issues. To deliberately build a constituent base of 
government, industry, academia, environmental and public health interests, and to 
meaningfully engage the public, to solve problems that have a real effect on Oregonians. 
versus wasting resources on imaginary problems, low risk probabilities or politically safe 
issues. DEQ has lost credibility internally and externally because strategic directions that 
lack real meaning, or the mantra d'jour, or the failure to take on tough environmental issues. 
eventually create the collage that is the reality of who DEQ is. 

• I would like to see DEQ pursue enforcement more aggressively. As a result, more projects 
would be available for cost recovery and we would be enforcing the statute, not providing 
exceptions. 

• I would like to see human resources improve job classifications so that it is more even 
across the board for the support staff and thoroughly make sure a manager does not get 
"okay's" to lower a classification when the duties are not in fact less or lower in skill level. 

• I would like to see more staff in the field, more design review personnel and less 
management personnel so that the work in the field can be accomplished. 

• I wciuld like to see science based approaches. More and more we are a political 
organization. this places management and staff at odds. 

• I'd like DEQ to get more holistic in working on the mission. I think we should either embrace 
the mission and look at what is needed to fulfill it or change the mission to match what we 
do. I feel that currently our main work is permitting pollution instead of acting as a leader in 
restoring, maintaining, & enhancing the quality of Oregon's air, water, & land. 

• I'd like to see a Governor stand up and be more supportive for state workers and the value 
· they are to Oregon. State employees have been victimized in the press over salaries, PE R's 

and a whole host of other things. For DEQ management to make a difference, it needs to 
start with the Governor himself taking positive steps to support state employees. 

• I'd like to see the management team make more timely policy decisions. it seems the pmt 
attempts to be too democratic which delays important decisions and frustrates employees 
and our customers. 

• I'd like to see upper management quit hiring mostly women and hire the best candidate 

• If possible, even more outreach to communities in the State, to provide information about 
the agency and how we can help all communities, large and small 

• Improve communication between HQ and VIP. 

• Innovation w/global views 
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• internal hurdles, overlapping laws that need to be fixed (GW protection act vs. cleanup law) 
Like to see the cleanup billing rate lowered and the agency overhead rate increased to a 
realistic level that reflects actual overhead. 

• Less "touchy feely" training. I could care less about the agency's management model. I'd 
like some technical training to help me in the work I actually do. 

• Less impact from legislator that influence our decisions in what is sometimes a less 
protective posture towards the environment. 

• "Less upper level management, in order to put more tech level people in the field. We seem 
to create a lot of ""new"" upper management positions (asst Director, Administrative 
Programs exec assistants) while being ""unable"" to fund staff positions that actually do the 
work! 

• We seem to be more concerned with coddling business than protecting the environment. 
Business assistance is important, however, consistency with enforcement for ALL business 
is necessary. i.e. Food processors, AOI members, etc ... " 

• More decision making based on scientific data than whether a legislator may get upset or 
AOI may balk. Very unethical. 

• More emphasis on creative and innovative environmental problem solving within the context 
of our core job responsibilities. It still seems like there's much more talk than action on 
these innovative initiatives. 

• more emphasis on PROTECTION/prevention instead of reacting to environmental problems 
after they are created 

• more focus - do fewer things better, rather than trying to do it all 

• More support from the legislature 

• Need to be more proactive in drafting rules, permits, etc. to achieve environmental results -
use flexibility where available. Stated the other way around, stop being reactive to litigation. 
EPA, or other agencies. We should do what we think is best for our mission, not what we 
think some other agency/court wants or is going to make us do. 

• place higher value on loyalty to the public interest, rather than the interests of the internal 
bureaucracy. 

• place more emphasis on the science and work of the agency rather than budget and politics 

• Putting the environment back in the agency's mission. 

• recognition of value of regulatory pollution prevention 

• Reinstate the cross-program Toxics Strategy group to identify more toxics than just mercury. 
and a action steps to integrate throughout the agency. 

• Seriously consider less rigid and less restrictive options and alternative views. The 
programmatic inflexibility is a direct reflection of the personal limitations and cynicism of the 
individuals who have been, and continue to be, allowed to dictate it. 

• Set priorities and be clear about what we are NOT going to do so that we have 
resources/time to feel like we're doing high quality work. 

• Set training standards and insure an employee is technically qualified before the employee 
performs technical work. 

• shift the focus of the DEQ from kissing up to the right wing conservative business 
community back to protecting and enhancing the environment. 
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• simpler processes, whether in rules changes (specifically) or planning processes. How can 
we take out some of the useless steps? 

• Slow down the pace of the changes that we are trying to implement. Give them a chance to 
get to be part of the culture before we move to the next change. 

• Stop pandering to political "powers that be" that the Department is charged with regulating. 
It's called conflict of interest. 

• The agency to fulfill its mission of being a "leader" by being willing to make a stand for 
important environmental issues 

• the breaks that we grant over and over again to industries who continue to pollute 

•The notion.that headquarters thinks it knows what is best for all the different regions and 
workplaces. 

• The one thing I would like to see changed so I can do better is we actually follow our 
mission statement. We are not here to stimulate economic growth. We are here " . \o be a 
leader in restoring, maintaining and enhancing the quality of Oregon's air, land and water." 
for the people of Oregon. 

• The relatively new field of regulation in groundwater/surface interaction and sediment 
contamination .needs policy and guidance development. 

• The way people are appointed to position. 

More Funding 

• A budget analyst for the Lab Division. 

• A larger budget for more resources, staff, and step increases. 

• Ability to hire temporary help for project-specific work 

• Addition of another position. 

• Additional funding for some programs that are lacking (i.e. water quality), so each program 1s 
equally represented to the public for follow-ups and/or questions, and enforcement/TA. 

• Additional resources - hard to balance visibility, core work and special projects 

•Additional staff for the program I work in so we can be proactive rather than reactive. 

• Additional staff resources. 

• Adequate staff resources to do the job properly. A change in direction from spending a lot 
of time and energy looking good to doing a good job and letting that speak for itself. 

• Allow me to work overtime as needed to get more caught up. 

•Allow out-of-state travel for training and to keep updated on National issues. 

•At VIP - more money and less OMV Stuff! Adjust attitudes towards inspectors. 

• balancing the work load and resources 

• Better funding, less waste on "political" activities 

• Better support from Governor and Legislature - funding and allowing us to do our jobs - not 
impede us. · 

• Biggest hindrance right now are the budget restrictions. 
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• Due to budget constraints we have not been allowed to hire employees to fill vacant spots 
left by other employees leaving. During the winter months when we are slower this hasn't 
been a huge problem. Last summer, however, it was difficult to keep up with the work load 
with a full staff. I am concerned that we will be expected to maintain a full summer work 
load with less employees. 

• Due to State budget problems, our retirement system and benefits are continually under 
attack. Excellent training opportunities are also denied due to budget shortfalls. 

• either more staff or better technology 

• Enough employees to adequately staff the stations. 

• Enough staff to handle work load 

• Enough staff to perform top quality work 

• For my work scope, more staff to implement the work or less work load. 

• Fund the WQ Program so that it can function properly and fix the schism between 
management and staff. The "us and them" system needs to be replaced with a "one hand 
washes the other" system. This confidential survey, with its inherent potential for 
misinterpretation, would not be necessary but for the lack of trust between parties, 

• Get better equipment to med for. 

• Hardware, software, more personnel in GIS. Another position added to WQ LAN, so we can 
actually have customer assistance in technical support provided to us. 

• Have better equipment, more staff, and a more aesthetic work place. 

• Have enough staff resources to actually meet work load expectations. 

• Have more resources to be able to hire the staff needed to get the job done in a timely 
manner. 

• Have the resources to do the job right. 

• Hire additional junior staff. Junior staff would give me the ability to help train someone while 
getting more work done for less money and using my technical skills more effectively. For 
instance, the time spent editing documents, formatting documents, filing projects, etc could 
be more efficiently done by someone else. Also, if there were some junior staff to hand off 
parts of projects to, they would receive valuable training, while offloading more senior 
technical staff - by plotting data, preparing file review drafts, gathering information, etc. 

· • Hire managers with management experience instead of scientists. Less time traveling and 
being in meetings, more time for staff and implementing programs. 

• I wish we had a bigger budget and were less politically compromised. My sense is that we 
do not pursue the companies that do the most damage to the environment, because they 
are the biggest employers in the state. the result is that we penalize mainly small and 
uneducated businesses who can least afford our fines, and that causes its own political 
backlash. 

• I would like to have more staff resources. 

• I would like to see staff hired into vacant positions, so that there are enough people to get 
the work done. 

• I would like us to stop losing resources and be able to promote and hire highly qualified 
technical people. I realize that the first desire will not happen. 
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• I'd like to have one more employee in the section to spread the workload around so that a 
little more time could be spent to do a better job on the assigned tasks. 

• I'd like to see the travel budget ease up so we can meet with other state agencies with 
similar missions and learn about how they accomplish their missions and learn from each 
others mistakes and successes. 

• improved resources so that we are fighting fewer fires and can work on shaping the future 

• In the LAB we need more help, so hire more help. 

• Increase resources in the program. 

• increased staff assigned to the program - restore some of the positions that were cut. 

• "More employees to address the quantity of issues that come into the DEQ. 

• The ability to be confident in our Compliance and Enforcement section that when I turn in 
three years of investigative work I can count on getting a higher fine than 4,000 dollars after 
a salmon spawning area was wiped out and a creek affectively made so that no salmon 
would be spawning in that creek for the season. I would also like to be able to send 
information over to the Enforcement Section and be sure that they won't loss the referral in 
the process. Timeliness is also very important when levying a fine." 

• More money for more staff and other resources. 

• More people, better equipment. 

• more resource 

• More resources for HR for training, new employee training and giving more support to the 
agency overall. 

• more resources from the legislature so the agency could tackle environmental problems 
more effectively. 

• More resources or fewer goals. We are getting stretched too thin and quality is beginning to 
suffer. 

• More resources to do the job and less on the plate 

• More resources to hire staff to work important projects that aren't getting done. 

• more resources to the program which I work in, but I do understand this is not feasible under 
the current political budget realities. 

• More resources, regional staffing for the program 

• More resources. 

• More staff less workload 

• More staff so I can do my job better instead of being so overloaded I'm unable to finish one 
project before two more are given to me. 

• More staff to alleviate workload problems and slow response to responsibilities. 

• More staff to share the work load 

• More staff, more data, and more outreach/education for citizens so they understand why we 
do what we do. · 

• More staff, training, manager feedback 

• More staff. 
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• More staff. 

• More staff. I have averaged 40 extra hours each of the last three months just trying to keep 
up. 

•MORE SUPPORT STAFF 

• More support staff and less technical. 

• More support staff. 

• more support to get the resources I need 

• More technological products to do science. 

• New software for data input 

• Our work load needs to be balanced. We need more staff members, and less work to do to 
produce the best work outcome. 

• Provide adequate equipment, training, travel to meetings, etc. 

• Provide competent support staffing 

• Provide funding for maintaining state-of-the-art training. 

• Provide one more well-trained and competent support staff person for The Dalles Office. 

• Replace old, unreliable equipment with more modern and reliable gear 

• Replace some of the positions lost during the last few years. 

• Resolve the funding/budget issues in this state 

• software upgrades 

• Somebody working under me to assist in research, document reviews, correspondence 

• Sorry, two things. Pay has to be enough to keep the lox's and other staff needed to support 
the work in my section. And DEQ has got to step up and make some of the difficult policy 
decisions to allow work all the work to move forward. 

• Stable funding 

• Stable funding for the agency would limit the distractions we face biennially. 

• That we have more staff so that we can do our individual job more effectively instead of just 
putting out fires a majority of the time. 

• The ability of the lab to start re-filling positions that were lost in the budget cuts. The lab is 
under staffed and that effects our ability to perform efficiently. 

• The resources, internal will, and legislative support to do a lot more. There are communities 
in Oregon that want to do significant new work regarding managing growth pressure, public 
health protection, livability, sustainability, etc. and DEQ's limited resources are a serious 
obstacle to this progress. We could be an even more effective leader at the local level if we 
had the staff and technical resources to back up our good intentions. 

• Time to identify and implement work efficiencies and/or more people so we can get more 
accomplished. 

• Update the antique software. 

• Updated software in the computers. Testing equipment, such as contact & non-contact 
techs that work. 

• We definitely need more help in our office. 
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• We need a Ian person/computer person at each location. It would also help a great deal if 
we had more resources available; more printers and copiers, better ergonomic furniture 
rather than just surplus junk. 

• We need more staff for support and for completing the assigned work. 

Other 

•An opportunity for growth. 

• Can we reduce the "bean" counting? Creating more benchmarks for employees to track and 
report doesn't improve a manager's effectiveness. 

• Can't think of anything. 

• Data systems are a horrible cash sink that seem to lack coherent thought overall. We react 
with these systems, and some changes even hurt work product. Better thought and a tighter 
rein needs to go into this sector! 

• don't "punish" people for doing a good job. was the WO LAN admin (while Josh was off on 
spei::ial assignments) My official job went away, I was told I would be double filled in the 
LAN position (it never happened), then when WQ brought Josh back, HR told me that when 
my position ended, they hadn't even looked for another job for me because I was doing a 
necessary job and doing it well. 

• Excitement about innovation. 

• I believe that DEQ (or perhaps a higher authority) needs to come to grips on the issue of 
demand for our services and the resources allocated to perform them. This does not 
necessarily only mean more money for DEQ, but rather balance money - demand - an 
performance management 

• I do not believe there is only one thing that could improve my job; I think I do it in the best 
manner possible. Many things need to improve in order for employees to improve job 
performances. Currently there is absolutely no incentive to stay with the agency or Jo strive 
for excellence as a mainstay. The people I see here working the hardest, paid the least, and 
the most under appreciated people are our support staff. One must keep in mind, without 
these people things would not run smoothly. 

• I have what I need and the support of management. I'm happy 

• I like the continued focus on being able to get results and worry less about the process (i.e 
that it has to be done a certain way). I think that DEQ had this approach for quite a few 
years. 

• I wish people would pay their taxes so that the DEQ would not face budget constraints. 

• I would like the legislature to stop kicking state employees and start treating them with 
respect. 

• If I knew advancement was promoted then I would strive even harder to do more 

• Improve our ability (individually and as an agency) to let go of low priority work. 

• Less emphasis on putting a good spin on everything. Fewer success stories. 

• Less federal oversight. 

• management 

•More FTE 
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• No changes. 

•no comment 

•No comment 

•no comment 

• No comments 

•None 

• nothing 

• Nothing 

•nothing 

• Nothing 

• Nothing is limiting me from doing an excellent job. 

• nothing really 

• Nothing. Anytime I feel that job performance can be enhanced by some particular change, I 
have the power to make that change, or request what I need from higher authorities 

• Oh, there probably isn't anything DEQ can do to make an intrinsically boring job better. 

• Paying more than lip service to "employees are our greatest asset." 

• Rely on professional judgment looking out for real dangers + benefits. 

• Run it more efficiently. Still way too much inherent waste. 

• Some sense that initiative and competency will be rewarded in a concrete manner 

•Stop the surveys. They're used to no good purpose. First instill honesty in this agency. 
then do surveys. (Can you managers figure out why this should be so? ... thought not). 
am only doing this survey in solidarity with others who have been depressed and trampled 
here. I figure I should add my voice to theirs' even though it's so damn useless. 

• team building does not mean letting the public walk all over you 

• The elitist club that is the EMT, it appears that their time and money spent on learning how 
to be a good manager and measuring how good they are at being managers does not 
translate into providing excellence and responsiveness toward their staff. Staff is required to 
be "excellent" and "responsive" but this is a one way movement. 

• The problem lies with me. I'm a perfectionist. I need to learn to let some things go that aren't 
terribly important. 

• This survey is too damn long. I could make this a more effective tool with less questions. 
You are wasting my patience as well as my work time. 

• Too new of an employee to have an opinion for this question 

• Utilize my technical skills more effectively 

• Walk the talk don't just talk. 

•We're too quick to revert to folklore or "why things can't get done.". 

• What DEQ can control is OK as is. 
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Appendix M: Verbatim Comments- Excellence atDEQ 

Appendix M: Verbatim Comments - Excellence at DEQ contains the full listing of employees' 
responses to the question, Describe and give an example of excellence at DEQ. 

Code N 
The Staff 117 32 
Customer Service I High Quality of Work 93 26 
Management Initiatives & Programs 45 12 
DEQ's Environmental Mission I Accomplishments 23 6 
Teamwork Between Multiple Agencies 9 
Other 

The Staff 

• A great many staff continue to do what is needed to perform their jobs at a high level 
regardless of the lack of training, workload demand. and positive management feedback. 

• Ability of my program to think progressively and a willingness to attempt the taking of risks 
even when the rest of the agency wants to continue with the status quo. 

• Ability to solve problems at staff level. 

• Air Quality monitoring section's work to address duplicate sampling problems. 

• All the extra hours employees put in to get the job done right, with little reward. 

• All the truly dedicated, energetic and talented individuals that I meet working at DEQ just 
about every day who inspire me to strive to do better work. 

• Analytical sections at the Lab. 

• As a whole the agency shows compassion and support for their employees. Individuals in 
the agency sincerely care about one another and do what they can to support their co
workers. Individual staff are the glue that makes the agency what it is and keeps people on 
board. Most individuals do their best to show excellence customer service, and show caring 
and compassion for follow employees. 

• Attending public information meetings and hearings in the region until late into the night, 
answering any and all questions, friendly or hostile, and maintaining a positive attitude 

•Availability of the DEQ staff to problem solve. 

• Because of many, many budget cuts over the years, I believe many individuals at DEQ have 
worked very hard to shift their focus to public education, empowering citizens to be 
environmentally responsible. An example is the investment in web development. By 
placing much of our work product on DE Q's web pages and effectively directing our public to 
the specific pages that are of use to them, we have created a more effective relationship 
with Oregon's citizens, and higher visibility as an environmental leader. 
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• Been able to keep a high moral in spite of budget restrictions 

• being a team player and performing the work of two separate positions during tough budget 
times as a way to help programs meet their commitments and reduce expenditures. 

• Bob Danko. He walks his 'talk. 

• Commitment of folks around me. 

• Commitment of staff considering current budget issues, hiring freezes, etc ... 

• Dave Belyea's handling of a brownfield/UST project in Cottage Grove was exemplary. He 
was positive, straightforward, and timely in his responses. 

• Dedicated staff. 

• During the recent Thermo-Fluids fire, staff did not hesitate to help out where needed. 

• Duty Officer - Help resolve concerns from the public 

• Effort by David Collier on the Medford's PM10 Maintenance Plan. 

• Employees are always willing and "happy" to assist you in any work which you have a 
problem with achieving. 

• Employees are dedicated to their work, and take great pride in protecting and improving the 
environment. 

• Employees are personally ves1ed in their work. 

• Employees looking beyond the needs of the environment to consider long and short term 
effects on people. 

• Employees that are committed to this agency despite their feelings about the agency, 
director & management. 

• Every person that I work with I believe wants to provide the best technical support to every 
customer that they deal with. 

• Excellence at the VIP stations within DEQ would be the inspectors that show.up everyday; 
put in their 8.5 + whatever needs are needed before and beyond the 8.5 to keep the 
program running creating most of the revenue for the program, that is what I think 
excellence at DEQ is. Also, we still show up for low wages with a smile on our face! 

• Excellence is that we continue to get our jobs done and serve the public despite shrinking 
resources. 

• Greg Geist and AFSCME taking initiative to advocate better environmental protection for 
stream quality, I recall, outside what we could do at our jobs. 

• High level of respect among most staff, and a friendly working environment. 

• I am amazed by the level of commitment, to the mission of DEQ, demonstrated by so many 
DEQ employees. 

• I am prompt in my deliverables outside the agency. 

• I think Ron Doughten is an unsung hero. He produces work in a thorough and timely 
manner. 

• I think that the recent Governors tour of the Willamette demonstrated the excellence and 
quality of some staff we are lucky enough to have retained. 

• I think the WR management team is an example of excellence at DEQ. Kerri has done a 
great job of teambuilding, and I think that many of the initiatives that come out of our retreats 
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foster excellence throughout the region as people get involved and see us practicing what 
we said we would do. 

• I'm always pleased every year to see how well we do in The Food Drive. This year Angela 
Parker did an excellent job with The Food Drive at the Lab. 

• In general, I would say the support staff do a fantastic job of supporting me in my job! 
Willing, helpful, and often times the ones who will save your rear-end. 

• Individual helpful interaction with the public 

• Inspectors that go above the quality of work required of them to do their part better. 

• Ivan Camacho going to school assemblies to teach kids about the environment. 

• James Yates quick turnaround of samples and his punctual attention to his data review 
responsibilities. 

• "Jim Glass: Innovative implementer of USTfield/brownfield projects in local communities; 
effective communicator and representative of the agency. 

• Dave Belyea: Versatile, experienced staff person in UST programs; works well with wide 
spectrum of people to solve difficult problems. 

• Karen White-Fallon: Friendly, competent, customer-service driven to work with even difficult 
people in a positive and constructive way." 

• Kati Robertson thought ahead when applying for a federal brownfiels assessment grant, and 
included $$for doing Phase I assessments on industrial lands sites. She took a lot of heat 
for being a little ahead of the curve at DEQ. 

• Kerri Nelson is one of the best examples of excellence at DEQ. She sets a great exam pie 
for staff; she finds the time to take personal interest in employees; she looks for ways to 
improve operations; and she has enormous personal integrity. 

• Kevin McCrann's work on Thermal Fluids fire. All of NWR AQ's response to Thermal Fluids. 
Randy Bailey's work on ESCO's permit. Ed Druback's big picture thinking. John Ruscigno 
and Terry Hosaka. Susan Drake's ability to put together any presentation we need. Janice 
Fischer and her work making our asbestos webpage so wonderful. Dave Wall's work on the 
asbestos rules revisions. Dottie Boyd's work on the asbestos home owner's survey 
guidance. Steven Croucher's development of the asbestos mats. Alana Davis' ability to do 
anything you need with computer software. Dave Wall and Ernie Weber's work on the 
asbestos database and Ernie's management of the TRAAQS business plan development. 
Bob Sturdivant's processing of payroll every month!!! Heather Garrett's ability to answer 
every one of my questions and work with my employees. Jane Hickman's work on Division 
12. Bryan Smith's processing of enforcement actions. Judy Simmons and Will McElhinny 
and how they can fix anything with payroll. Dawn Jansen and her mediation skills. 

• Kevin Parrett is doing an excellent job moving the remediation at M&B forward while 
continuing to keep stakeholders in the loop. 

• Linda McRae at the lab. She works hard, is always doing her job and doing it well, she cares 
about whether things go well and whether accurate data is being generated quickly and 
passed on to stakeholders 

• Management is very accommodating to its employees' special needs. 

• Manager and staff have been very supportive in my success in my new position. 

• many employees would participate in this work whether or not it was their job 

• Many of the staff at DEQ go to heroic efforts to get there job done. 
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• Many staff take a personal interest in seeing projects through to successful completion 

• Marianne Fitzgerald 

• Mark Fisher recently was very patient with a permitted and he explained basic permit needs 
to that permitted. 

• Most of the senior administrators in this agency are very skilled and committed. 

• My coworkers share my job values and guarantee that the projects I lead are successful! 

• my manager . 

• My manager always treats me with respect and always values my opinion. 

• My manager has an open door policy. 

• My manager is an example of excellence at DEQ. 

• Nina DeConcini speaking with passion and knowledge about individuals supporting the 
environment 

• Nina DeConcini's customer service training work. 

• Observing the overall conduct/professionalism of the department. 

• On any given Saturday there are usually staff/management working hard at their desks to 
get things done and doing so on their own time. 

• Our director has been doing an excellent job. 

• Our IT section. They are great, keep us running smoothly, quick to respond in emergencies. 

• Overall commitment by most employees to provide quality work 

• Paul Slyman and Stephanie Hallock are excellent leaders of the agency and role models for 
staff. 

• Program manager is always in reach and treats all employees with equal respect 

• Ray Larivee does a wonderful job. He has excellent people skills, runs a very tight ship at 
Sunset, and is genuinely interested in the success of his employees. · 

• Really committed people taking their lumps for the DEQ (and the environment) on a daily 
basis 

• Regardless of budget constraints, staff shortages, hard economic times, etc., a lot of DEQ 
staff and management go out of their way and beyond their expected duties to make sure 
DEQ gets it done, and does it in the best possible way. You don't see commitment like that 
very often and it's a shinning example of excellence. 

• Regardless of the budget issues, my colleagues and I do the best job possible under the 
given circumstances. I respond to every phone call, email, or letter received as best I can. 

• Responsiveness of my current manager to the public is excellent. 

• Ruben Kretzschmar's standout efforts in coastal WQ management! He put both compliance 
and beyond compliance into the vocabulary of multiple industry sectors working over our 
coastal waterways! 

• Sorry - don't have one within my own program that I can seriously and sincerely endorse. I 
am encouraged by the continued efforts of others to do their personal best in often trying 
circumstances. 
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• Specific people in the performance of their jobs day after day. I would name names, but then 
would leave someone out ... Lefs go with our computer network. It is exceptional compared 
to most in the private and public sectors. Here's to those who build and maintain it! 

• staff level efforts to communicate with stakeholders; staff commitment to move forward and 
produce tangible results on the ground 

• Staff tend to be self starters and produce high quality work toward achieving section goals. 

• Staff that stick with the rule making process and help to make rules clear and concise even 
though both the process and EMT direction are moving targets. 

• Staff who take the time to sincerely help a member of the public solve an environmental 
problem. And our vehicle inspectors -- they are the best!! 

• Staff working hard at their jobs, without complaining, with dwindling budget and resources to 
deliver good environmental work 

• Stations and job inspectors do. 

• Stephanie does an outstanding job of leading the agency by working harder and smarter 
than anyone else! 

• Stephanie Hallock and Kerri Nelson 

• Stephanie has set a high bar for expectations and shows her own commitment by living up 
to them. It is a great source of inspiration to me that she is leading the way. 

• Stephanie is an outstanding director--she sees the big picture, but is also aware of the inner 
workings of the agency. Her integrity trickles down to set the tone for the entire agency. 

• Sunset Manager 

• The 800 staff dutifully performing functions and achieving goals in a compensation 
environment frozen by uninformed politicos. 

• The ability to integrate all the information that we encounter and use it to become more 
efficient in our jobs. 

• The Accounting Manager 

• The clerical staff are miracle workers in overcoming obstacles and ensuring the smooth 
operation of the agency, even though their resources and compensation are very limited. 

• The commitment of field monitoring staff to conduct their work at the highest level; to collect 
data of known and high quality - every time! 

• The Director - Stephanie has been persistent in moving her excellent vision for the Agency 
forward both internally and externally against some difficult odds. 

• The Director's dedication to keeping staff informed about the good, the bad, the threats and 
the successes. 

• The employees work hard to do good customer service and keep the lines down. This 
makes the public happy 

• The every day dedication to their jobs that most DEQ employees embody. 

• The individuals that dedicate their passion to make this agency work well. 

• The individuals who go out of their way to make things easier for people - like Jeff Ingalls 
and his technical assistance visits and write-ups. There's a guy who really cares if people 
unde_rstand what he's saying to them! He's not just saying what he's saying so he can say 
that he said it! 
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• The laboratory staff collecting samples and data in the field under duress in all kinds of 
weather conditions. That should be considered a higher level position. Environmental 
Technician 2 ... it is a very technical position. 

• The level of technical rigor employed in TMDL development. 

• The lower paid office support staff. They have been asked to do a lot in the northwest region 
in some cases two jobs. It seemed very unfair that they had to make up snow time missed, 
the expectations of them and their time is high considering what they get paid. BTW: I am 
not an office support person. 

• the Mail room! They are dependable, professional and great people to work with every time I 
need something no matter how big or small. 

• The permit writers have surpassed expectations and are usually doing the work of 3-4 
people (not too unlike most DEQ employees) 

• The Southern Willamette Valley Groundwater Management team! 

• The staff. 

• The Thermofluids fire. Everyone chipped in to do the right thing from phoning schools and 
daycares, to translating important information into Russian to on-site coordination. 
Everyone here was giving 110% to make sure the public was informed and protected from a 
potential environmental hazard. 

• The VIP Centers. 

• The VIP program does an good job testing vehicles 

• The way staff come together at the last minute to respond to an emergency, solve a 
problem, or address an issue - staff response to legislative inquiries, staff involvement in the 
recent Governor's tour, staff involvement in spill response. 

• The web team. The coordinated efforts of the web representatives, which helps make the 
Agency web site a great tool for the public and local governments. 

• To many to list. Look at every facet of our program. Everybody has a chance to input. All 
of our tech center people bend over backwards to do good work, and they do it. Look at the 
innovations our maintenance staff have come up with. Great group of people. You can stop 
any one of them in the hallway or job site and ask for advice and you get it. Not just some 
off the wall answer either, but a thoughtful, considered comment that will most likely be 
followed up on later with more information because they have had additional time to think 
about it. 

• To observe excellence, look at the daily job performance of Lyle Christensen, Beth Moore, 
and Anne Cox. 

• We are a team of everyday heroes. The staff who worked on the Medford rulemaking and 
hearings showed grace under pressure. 

• when an employee is willing to work without getting pay for the sake of the environment 

• when we got our new manager! she does good! 
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Customer Service I High Quality of Work 

• (Customer service) I enjoy giving high quality service to all customers. 

• 24 hour emergency response capability. Providing leadership among state agencies in 
homeland security with no additional resources. 

• A couple of years ago VCP published the coffee book that emphasized our success on 
projects that were cleaned up. That was excellent in promoting our Agency on the quality of 
work that our staff have done. 

• Accountability and pride in one's job demonstrated by it's work product. 

• Accountings continued ability to meet required deadlines and to provide excellent customer 
service in spite of top managemenfs lack of interest in internal customer service and ethics 
in general. 

• Although' we do fall short at times, we really do try to be customer oriented. 

• An air quality general permit assignment was issued while the permitted waited. 

• Any of the success stories especially when folks who've had a negative opinion of DEQ, 
after working with DEQ, have changed their minds because of a positive experience. 

• Assistance provided to communities by the regional people with whom I work is, I believe, 
first rate. 

• Comprehensive website information available to the community, stakeholders, and 
employees. 

• Customer comes in the door and is immediately greeted with a smile and a friendly attitude 
of helpfulness. Questions are answered immediately or a path to finding the answer is 
begun simultaneously. Progress is checked. Success is measured. People don't get lost in 
this system (even if that might be their goal at the moment). 

• CUSTOMER SERVCE, LITTLE ERRORS.TESTING ALMOST 550 CARS A DAY. 

• Customer service 

• Customer service at all vip stations is A+++. 

• customer service from selected inspectors 

• customer service I believe that we give very good customer service compared to other state 
ran agencies (i.e.) DMV 

• customer service is key. 

• Customer service is probably the most important issue. I think that customers expect and 
deserve the highest quality of customer service. Since customers do not have a choice of 
whether or not to be here, making there experience with us an enjoyable one really sets the 
precedence of what that customer relates to others. 

• customer service is the best quality that DEQ has 

• customer service working as a team. 

• Data coming from the DEQ laboratory is of the highest quality and usually reported in a 
timely manner. 

• DEQ's Vehicle Inspection Program is always prompt and re.sponsive when addressing 
customer concerns, inquiries and problems. The service at the stations is also unparalleled. 
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• Despite the difficulties cited in my above answer, Tanks program is able to regularly and 
continuously provide prompt and high quality service to the regulated community 

• Diligent efforts to write "first-of-their-kind" permits while balancing the regulations, public and 
permitted perspectives of what should be in the permit. 

• Emergency response 

• Exceeding the TMDL consent decree requirements while producing high quality technical 
work and constructively working with Stakeholders. 

• "Excellence at DEQ means doing our best every single day, with every internal and external 
communication we have, with every project and assignment we complete. It's also about 
thinking positively about our jobs and the work we do; it's about choosing to be here every 
day. 

• Example: returning ALL phone calls and emails, internal and external, within 24 hours. " 

• Excellence at DEQ to me is resolving an on-site system failure that is amenable to all parties 
(designer, owner, DEQ) 

• Excellence is going beyond what I or others expect from me, my section, our division and 
the agency. An daily example of excellence in action is the building of trust and 
transparency with customers internally and externally. 

• Excellent technical work and analysis at a staff level. 

• External customer service. 

• Great cust.omer service! I only wish we would get equal pay a DMV employees since we are 
doing a lot of their work! 

• Helping the public with a long standing land use dispute - Lakeside Landfill 

• High quality, never try to cut corners on quality. 

• I am currently working on a new project, which strives to enhance customer service and lead 
the nation in the new technology for vehicle emissions testing. 

• I believe the program I work for does an excellent job. This at first may sound bias but is 
proven by the fact that as a whole this section works so hard that we can't get replacement 
people from in-house. 

• I frequently receive compliments on DEQ's website. 

• I get many complements about the service that the main HQ receptionists provide. I also 
get compliments on DE Q's webpage. 

• I heard a rumor from a somewhat reliable source, that our remote sensing department 
discovered that vehicles are actually running cleaner outside of the vehicle testing area. 
Incredible. 

• I provide service and benefit to Oregonians in protection of the environment and public 
health that is worth at least 5 times more than ii costs Oregonians to compensate me. 

• I SEE EXCELLENCE AT D.E.Q., WE TEST FIVE HUNDRED VEHICLES A DAY, ALMOST 
NO MISTAKES. 

• I see in myself and others a willingness to help in whatever is asked. This attitude makes for 
good internal and external customer service and it makes coming to work a pleasure. 

• I think excellent is achieved when I customer receives the best of our experience and 
information and is able to leave our station with the understanding that we all need to be an 
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active part in keeping our air clean even if that means putting out a little cash to make this 
happen. 

• I think that excellence is just going the extra mile for our "clients." Avoid trying to keep the 
answers as short as possible in order to get off of the phone. Make sure the caller or visitor 
has exactly the information that he or she needs. I can't offer a specific instance of this, but 
some staff are very good at this. Others look at calls and visits as intrusions. 

• I think the overall quantity of work accomplished, usually resulting from work above and 
beyond the allotted 40 hours/week (despite the resources available to us) by (often) unsung 
but dedicated employees is the least recognized but true indicator of excellence at DEQ. I 
regret that this additional effort is not seen, appreciated, or recognized outside the agency 
by the general public. Often the extra effort is not even recognized outside the small group[ 
of people doing the work. 

• I think the TMDL reports we put out are too inaccessible to lay people and need a good 
technical editor, however I think the modeling work that goes into them is excellent. 

• I work very well with the public. I try to answer all of the person's questions without rushing 
them. If I don't know the answer, I admit it, and either refer them to the right person or call 
them back with the information. There is no replacement for courtesy and respect for the 
person and their time. I've been complimented on this more than once. 

• Many, many satisfied VIP customers. 

• Most of DEQ's technical work is top notch. Examples would be the TMDL documents that 
are being produced. 

• Most of the co-workers I work with give excellent service 

• Most staff are thoughtful & respectful in explaining whatever their specialty is to whoever is 
asking. That is excellent customer service. 

• My customer service 

• Notifying permittees of potential problems before they arise. Being proactive instead of 
reactive. 

• NWR WQ technical staff go the extra mile to respond to calls from the public on a variety of 
issues, many of which do not deal with DEQ jurisdiction. Instead of transferring the call, 
staff find the answer or the agency responsible. 

• Our responsiveness to the public is exceptional; however sometimes we create unintended 
consequences. 

• Our section continues to address any and all requests for information from concerned 
citizens. 

• People providing excellent service despite increased workloads 

• Providing a quality work. 

• providing new and modern methods of testing to cut testing time for our customers 

• Providing prompt response to phone inquiries 

• Providing the highest quality data to our clients is the prime goal of our laboratory section. 
All analyses are conducted using quality assurance measures that have been established 
for each method. All data is reviewed prior to the final report to the client. I am proud to 
being working at a laboratory that makes quality a priority. . 

• Putting on a happy face to the public regardless of changes in the program. 
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• Quality and unbiased data 

• Quality of work product, commitment to external communication, commitment to citizen 
involvement 

• recent Governor's tour of the Willamette; publication of the Groundwater Quality Report for 
the Willamette Basin, Oregon 

• Response and turn around time to the public. 

• Response to recent fire in SE Portland. 

• response to spills 

• Response to the public. DEQ employees try very hard to provide information to the public. 

• Responsiveness to customers and fellow employees 

• The analytical chemists results on Performance Samples for the entire DEQ laboratory. 

• The cleanup of the Willamette River over the decades was an incredible milestone. 

• The customer service our sec ti on provides. 

• The level of accuracy expected is an example of excellence at DEQ. 

• The number cleanups completed 

• The NWR Air Quality Section response to the Thermo Fluids fire rocked! 

• The Pacific Northwest Water Quality Data Exchange is the leading environmental interstate 
technical achievement in the country. 

• The performance of our director in educating the legislature (and constituents) on what we 
do and how we do it with a high priority on customer service. 

• The public appreciating our willingness to help them in a timely manner as "state agencies 
generally aren't so willing to help and don't care about the general public's time schedules." 
We were praised for same-day service and a positive attitude. 

• The quality of the data collected by our water quality monitoring staff at the lab. 

• The response to asbestos fall-out from the Thermo-Fluids fire was rapid and 
comprehensive. 

• The testing of high numbers of cars when called upon. 

• The way we responded to the Thermofluids fire. Everyone hopped on board and got the job 
done. 

• Timely issuance of UST service provider and supervisor licenses facilitates conducting 
business in the state. 

• Timely response 

• VIP owes a great deal to Ted Kotsakis. Not only because who he is as a person but also 
because of the way he interacts with his advisors in implementing necessary changes that 
has improved the overall operation of VIP. II just keeps getting better and better. As 
problems are addressed and resolved the work environment becomes better and better and 
employees become happier even when we have frozen wages etc. Excellence starts at the 
top, we have that and it is felt throughout VIP. 

• We are unfailingly polite and considerate in our dealings with the public. 

• We have an excellent public document turn-around time. 
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• We have established a reputation of going further with our interpretation of national 
requirements, providing more reliable data and internal QA than most states. 

• Western Region Haz Waste measurement and performance measure web page reporting 

• When confronted with differing interpretations of environmental regulations between DEQ 
and our regulated entity (customer), DEQ Management makes the difficult decision to 
concede - thus preserving our "customer-oriented" philosophy. This perpetuates industry's 
belief that DEQ does indeed "make decisions based on good science". 

• When people come in and compliment us and a job well done. 

• When we say we'll get back with more information we do just that and even more. Going 
the extra mile is just a matter of fact around here. 

Management Initiatives & Programs 

• Aiding stakeholders in the development of plans and then finding resources to put plans into 
play that eventually protect the beneficial uses of the waters of the State. 

• Annual employee surveys give excellent feedback. 

• Cleanup Program successes. 

• Clear direction to responsible parties so they are able to make informed decisions. 

• Commitment to educating youth 

• Construction and maintenance of DEQ Laboratory's database 

• DEQ goes out of it's way to satisfy legislature members. 

• Design of new performance management system 

• Director and Manager leadership with fair, honest goals and direction. 

• Efforts underway to improve internal communication and understanding within DEQ, through 
internal employee newsletter, DEQ in the News. 

• Emissions Testings 1 Million Vehicles every year. 

• Every one is treated equal 

• Excellence is a balanced budget and public trust. 

• Excellence is when management asks and responds to your concerns, one example in this 
survey. 

• getting rewarded with a little something for a the hard work, like the shirt's we got as a thank 
you 

• improvements in our budgeting in the Water Quality Division 

• Knowing that DEQ cares enough about its employee's to have an employee survey shows 
excellence at DEQ! 

• Listening to people before trying to solve problems. 

• Managers conveying the importance of the linkages between agency direction/section work 
plan/employee performance plan. 

• My job is closely related to the employees within DEQ and not the public. I think in that 
respect, DEQ does an excellent job providing ifs employees with everything they need to do 
their jobs. Much more so than other places I have worked. 
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• My manager was allowed the creativity and fiexibility to offer me a position, designated for 
Pendleton, by geographically re-allocating the work load and allowing me to remain in my 
regional office. It was also possible to re-allocate my work duties from one program area to 
another, offering me the opportunity to grow professionally. 

• Our emphasis on technical assistance and public input rather than enforcement. 

• Our guidance documents. Many have been superbly written. 

• People here are very supportive, and here for the overall effectiveness of the agency 
mission, more so than for personal gain. I noticed the difference immediately from my 
previous assignment with another governmental agency. Here people and staff are treated 
with the highest regard. 

• PPG effort to overcome program barriers and really focus on environmental goals using all 
agency tools and programs 

• Problem solving: when a problem arises it is solved right away. 

• Producing an integrated, comprehensive report in conjunction with ODFW on the Oregon 
Plan. 

• Provide technical solutions and financial assistance to municipalities to improve and protect 
water quality. Develop NPDES permits and Mutual Agreements and Orders to protect water 
quality from Rule violations. Apply the above in a holistic and innovative manner. 

• Providing the public and staff background and implementation guidance on our rules. 

• Realism in anticipating lower state revenues in 0103 biennium and staffing accordingly -
throughout the biennium. 

• Soliciting and valuing public comments in the rule-writing process. 

• SUPPORT GIVEN TO SMALL BUSINESSES AS THE HW PROGRAM SHIFTED OVER TO 
ELECTRONIC REPORTING 

• The amount of good programs. 

• The Applegate TMDL produced by the Medford WQ staff- which is being used by EPA as a 
model for future TMDLs. 

• The duty officer program is a successful program. It is a good opportunity to communicate 
with the public, and solve problems. 

• The great treatment of employees. 

• The HQ reception function (and field offices as far as I have experienced) is outstanding. 
have been frustrated by public agency "menu" systems many time. I'm glad we have live 
humans. 

• The management approach in VIP, putting the employees first. 

• The mentoring program. 

• The new on-line recruiting tool developed for managers describing everything they need to 
know about conducting a recruitment, and the ability for applicants to check the status of 
recruitments they have applied for. 

• The SPPIT program 

• The TMDL program -- I think that we see real change in Water Quality and will continue to 
document improving trends in the coming years. 
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• Understanding and being able to convey the reasoning behind rules, regulations, and why 
they're in everyone's best interest. 

• Using funds provided for in the Rural and Economically Distressed Site Assessment 
Initiative, DEQ reviewed numerous Phase I - Environmental Site Assessments as part of the 
Industrial Lands Certification process outlined by the governor. Many of these Phase l's 
were from rural areas hoping to draw industry and much needed jobs to their communities. 
DEQ showed excellence by securing Federal grant money to conduct these reviews, placing 
no financial burden on these communities yet producing Certified Industrial Lands in a 
majority of the cases reviewed. 

• Using state-of-the-art technical methods to evaluate risk. 

DEQ's Environmental Mission I Accomplishments 

• Ability to maintain clean air standards. 

• An example of the excellence of DEQ would be to look at the work that we have been doing 
and are continuing to do, to clean up the Willamette River. Many people don't remember 
when we weren't allowed to swim in the Willamette but because of DEQ people are now 
able to swim and fish all along the Willamette River. 

• cares about the environment 

• DEQ is one of only a few states that can accurately measure long term trends in water 
quality. The long term maintenance of the ambient water quality monitoring network and the 
development and use of the Oregon Water Quality Index is an example of excellence in 
terms of strategic thinking, commitment and technical expertise. 

• Going home after a long hard day in the office with the knowledge that your job makes a 
difference and families are protected 

• I believe in the clean air program and feel that we do a good job of keeping vehicles running 
clean with our testing. 

• I believe that programs such as DEQ, Forestry, US Fish & Wildlife, etc .. are important to a 
community/society. Because, these programs and others protect our environment, wildlife, 
etc. and make sure that we all have the opportunity to be good stewards of our earth, by 
incorporating policy, rules, and guidelines to assist the public as earth stewards. However, 
to say that DEQ is "great"( er) than any of the others in this mission as a governed 
steward??? Can't say. 

• I believe the outreach we provide in helping to prevent environmental contamination is 
excellent. 

• I excel in providing high quality Water quality/pollution prevention outreach presentations to 
students (K-12). I believe that I do a great job in such efforts. 

• I like hearing in the news how DEQ responds to environmentally dangerous situations. 
Recently, the asbestos and other air quality people held an emergency meeting with the 
community affected by the Thermo-Fluid fire. 

• I think that DEQ believes in the mission and as such accomplishes many great things 
because of the strong idea of a cleaner and sustained environment. 

• In my section, I. think we have helped to keep the state on track with our recycling goals 
though the excellent work in the field and HQ 

• Keep the most valuable things in humanity clean (air & water). 
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• Lowing the CO,HC,NOx levels in the Portland area. 

• Seeing the mountains and eating the fish (most of the time in some areas). 

• The overall improvement in water quality that has occurred over the last two decades. 

• The YES project is using a cross-program approach to addressing environmental priorities 
and is effectively engaging Oregonians. This is a great example of Oregonians helping 
Oregon. 

• There are a number of success stories, where an inspection and sometimes an enforcement 
action result in a company installing pollution prevention measures. The recent Eastern 
Region cases with Ready Mix Concrete plants, are a great example. The industry 
representatives are installing new systems, reducing pollution, and constructively working 
with the Department. 

• There are several examples of OEQ inspectors providing technical assistance to small 
businesses that leads to pollution prevention. These are win/win situations because the 
small business avoids regulation and pollution is prevented. 

• To me, excellence at DEQ would mean combining accurate, well supported, peer reviewed 
scientific information with an unapologetic priority to protect the environment and public 
health. Present that information and our mission clearly so that the public would understand 
how what we do provides universal benefits. Examples: clean diesel program, 
Thermofluids fire teamwork. 

• To work with permitted sources to minimize and prevent permit violations before they have a 
chance to occur. This is accomplished with engineering plan review during the design 
phase of new, modified, and upgraded facilities. 

• when I think about Oregon without DEQ, I think.about the deteriorating overall health of the 
land, water, and air. Therefore, excellence at DEQ is every employees contribution to better 
the environment 

• Writing permits that allow sources to operate their businesses, and still provide 
environmental protection. 

Teamwork Between Multiple Agencies 

• Collaboration between programs to effectively and efficiently resolve complex environmental 
problems. 

• Collaboration between regions and HQ on developing permits 

• Coordinated multi-disciplinary effort to manage the Thermo-Fluids fire. 

• Cross region and cross program staff and managers responding to the Thermofluids fire and 
associated problems, and addressing the neighborhood's needs. 

• DEQs involvement with the air toxics program at a national level, and the development of an 
air toxics program at the state level. 

• Employees working together as a team to get a project finished on time. 

• I think working collaboratively with stakeholders and other government agencies produces a 
better product Examples of this include Green Permits and Ecological Business programs. 
Unfortunately, this is the kind of work that is being phased out 
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• I would love for the teamwork. Although the morale is down because the employees are 
doing more work - and frozen wages. Losing valuable employees. Something needs to be 
done. 

• In the VIP program at the gresham station we are all a team, A large family you could say, 
we are dedicated to helping our customers and each other. 

• Innovative approaches that are supported by the regulated community, such as the recent 
watershed based permit for Washington County. 

• Its giving me the freedom to focus on helping members of the public ... i.e., helping the 
people who put a roof over my head. 

• My co-workers ability to work across program and agency boundaries to solve 
environmental problems despite the bureaucratic roadblocks within DEQ and other state 
and federal agencies. 

• My section is good at collecting all the samples/data we plan to collect on various projects. 
An example is the 2003 offshore survey of Oregon's coastal waters. It was a multi-agency 
project with a team of 13 scientists. 

• My section's staff work together on cross-training and being flexible to meet priorities. 

• Outreach and partnering efforts to involve DEQ with communities. I work in the Western 
Region, where there are multiple examples of direct outreach which maintains strong 
environmental protection while working directly with various communities. 

• Partnering between programs. 

• Partnering with private and local stake holders to solve environmental problems in a cost
effective manner. 

• Successfully working with rancher and stakeholders who are initially skeptical of our water 
quality program, and being able to get them "on board" wtth our mission. 

• Team effort at the Thermo-fluids fire. 

• The ability of cross program staff to effectively work together with businesses and 
communities to promote a better environment. 

• The CE MAP Ocean Cruise during the Summer of 2003. The ocean cruise required an 
intense sampling period of sampling; 24 hours a day for 6 days. The CEMAP crew.came 
from the lab, NWR, HQ and other federal agencies. We all worked together as a team and 
the sampling was finished without a major hitch. 

• The coordinated response to the fire at Thermo Fluids (especially the willingness of staff 
from outside NWR AQ to pitch in and help out in any way they could). 

• The joint response to the Thermal Fluids fire 

• The multi-agency partnerships that DEQ has played an active, key role in recently (e.g., 
Clean Rivers/Lawrl-Garden Awareness, the Eco-Logical Business Program, etc.). These 
efforts eliminate government duplication, while providing coherent and unified messages to 
the public and businesses. 

• the work we do with watershed councils. 

• Tri-County Household Hazardous Waste Project. DEQ has provided 5 grants to this effort to 
plan for, construct and operate 2 permanent household hazardous waste facilities in Wasco, 
Sherman and Hood River Counties. While the grant money was very helpful for this project, 
the truly excellent work of DEQ was the providing of technical assistance and project 
oversight which culminated in the 3 counties and all of their incorporated cities signing an 
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Intergovernmental Agreement in support of this project and then raising their 
garbage/recycling rates in late 2003 in order to pay for it. A fine example, in my view, of 
excellent collaborative work that DEQ was involved in. 

• We do this all the time by working with municipalities or individuals in trying to achieve long 
term goals. 

• We have several projects in which we worked cooperatively with property owners and other 
agencies to clean up a site cost-effectively so that it could be put back into productive use. 

• When the Thermo Fluids fire presented a possible threat to human health via asbestos 
exposure it was pure magic to see the AQ section come together and tackle the issue with 
such enthusiasm and cooperation. Even those who have nothing to do with asbestos 
rushed to help cover all the tasks that needed doing. 

• Willamette mercury monitoring in 2002-2003 was an excellent example of multiple agencies 
working together. 

• working with the DMV, giving tags at the stations. 

Other 

• "Excellence" is a mighty big word for a state agency. 

• An analogy would be a duck floating along very smoothly on top of the water when the 
duck's feet are actually paddling wildly under water to create this smooth image. 

• Can not remember one lately 

• Can not think of one. 

• Can't think of one. 

• Certainly not the sentence structure to this question. (You first have to give an example 
before you then describe it.) I guess by definition those that receive the "Director's Award 
for Excellence" are excellent even though they mostly go to those managers who have 
palled-around with the Director for years. Would have been better, though, if their staff 
employees agreed they were deserving . 

. • DEQ is excellent at double-talk and instantly morphing for a particular audience. 

• DEQ is excellent at putting on a "good show" public ally and undermining the hearts, souls 
and intentions of good employees. 

• Despite the economy, there has been no one that has physically lost their job yet. 

• Don't know of any. 

• EMT is an excellent example of time wasting. All the planning we do to find 
better/faster/cheaper processes to do more with less is an excellent example of the goal of 
excellence gone awry. 

• excellence at DEQ is only revealed in community oriented positions. People who do 
compliance do not get recognized because the "customers" do not get that "feel good" 
experience. 

• Excellence in conflict of interest. Excellence at double-speak. 

• Finishing any job. 
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• For this question to mean anything other than to give you a warm, fuzzy, feeling, it should 
have been paired with the question "Describe and give an example of where DEQ is falling 
short of its goals." 

• Getting needed work done despite interference from legislators. 

• Getting the job done on the basis of science 

• Going to DEQ to get your car tested is perceived the same as getting a tooth pulled for most 
people. Dealing with different personalities requires tremendous social skills. We deserve 
more recognition and compensation. 

•HA! 

• I am not sure what DEQ means by "excellence." I think it is just a vague buzzword designed 
to promote blind morale. 

• I don't know 

• I don't know. 

• I get paid on the first or before 

• I SEE NO EXAMPLE OF EXCELLENCE FROM DEQ MANAGEMENT 

• I'm at a loss for an answer for this one. 

• I'm thinking, I'm thinking! 

• Listening to the BS from Steph. 

•Me baby me. 

• My excellence? DE Q's excellence? 

•no comment 

• No comments 

• no staff were terminated during the latest budget constraint 

• NOT APPLICABLE 

• Not familiar enough with the overall programs 

• not sure 

• One of the most important to me is striving for consistency in the cleanup messages we 
deliver. 

• Our hours 

• psh. I'm internal, not much excellence. 

• safety 

• still don't have a clear definition of excellence. Most staff really try, a few should be fired. 

• The recent CWS permit 

• There is not any that come to mind. 

• There isn't one example - lots of WQ staff go above and beyond what should be expected of 
them to do their jobs well. 

• There used to be. 

• Unable to. 
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• We give excellence daily in DEQ as a whole. 

• We haven't had to take too many budget B.S. No layoffs, says we can budget. 

• we only have to waste lime with this survey once a year 

• When someone does something that management (DA level and above) thinks is "cool", 
management calls that Excellence. 

• Why, are success stories that hard to come by here? 

• Willamette TMDL. 

• Working on environmental issues in this political climate - are you kidding? It's everywhere. 

• You've got to be kidding. 

/ 
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