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State of Oregon B
Department of Environmental Quality Memorandum

DEQ Item No. 04-1359 (26.27)

DATE:  August 13,2004

TO: Environmental Quality Commission
@”‘v 'G'
FROM: Stephantie HallockDirector

SUBJECT:  Amended Discussion Draft of the Commission Order” for the August 13, 2004 meeting

(Revision to Attachment A of the August 2, 2004 Staff Report)

Enclosed is an amended draft of the “Findings and Conclusions of the Commission and Order” (a revision
to Attachment A of the August 2* Staff Report). The attached amended draft includes the following

revisions:

Deletion of the word “Draft” from the title;

Deletion of the parenthetical notes after paragraphs 19, 21, 32, and 37;

Correction of two spacing errors;

Deletion of the phrase “on the deactivation furnace system” from paragraphs 51 and 52; and -

Addition of a list of Commission members to the last page, and a signature line.

Please use this draft of the Order during your discussions on August 13, 2004 meeting.
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AMENDED DISCUSSION DRAFT FOR AUGUST 13, 2004 MEETING
(REVISION TO ATTACHMENT A OF THE AUGUST 2, 2004 STAFF REPORT)

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON
In the Matter of Hazardous Waste Storage and FINDINGS AND
Treatment Permit No. ORQ 000 009 431 CONCLUSIONS OF THE

Umatilla Chemical Agent Disposal Facility (UMCDF) COMMISSION AND ORDER

Authorization to Commence Chemical Agent
Operations

BACKGROUND FINDINGS
1. On February 10, 1997, the Environmental Quality Commission {Commission)

issued the FINDINGS AND CONCLUSIONS OF THE COMMISSION AND ORDER {Commission Order)
directing issuance of a Hazardous Waste Storage and Treatment Permit (HW Permit) to the
United States Army (Army) for construction and operation of incinerators to destroy chemical
weapons stored at the Umatilla Chemical Depot. The incineration facility is known as the
Umatilla Chemical Agent Disposal Facility (UMCDE).

2. The UMCDF HW Permit names the U.S. Army Umatilla Chemical Depot
(UMCD) and U.S. Army Project Manager for Chemical Stockpile Disposal (PMCSD)1 as Owner
and Operator, and Washington Demilitarization Company (WDC) as Co-Operator. Collectively,
these three entities are referred to aé the “Permittees.”

3.. On March 28, 2002 the Commission issued the FINDINGS AND CONCLUSIONS OF
THE COMMISSION AND ORDER in the matter of HW Permit Modification UMCDF-01-028-

MISC(EQC), “Approval Process for UMCDF Operations” (Approval Process Order).

! PMCSD is now known as the Program Manager for Elimination of Chemical Weapons (PM ECW).
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AMENDED DISCUSSION DRAFT FOR AUGUST 13, 2004 MEETING
{REVISION TO ATTACHMENT A OF THE AUGUST 2, 2004 STAFF REPORT)

4. The Approval Process Order modified the HW Permit to add Permit Condition
II.A.5. and Attachment 6 (“Requirements for Commencement of Unit and Facility Operations™),
Conditions D.1. through D.11., to the HW Permit.

5. On February 5, 2003 the Department of Environmental Quality (Department), on
behalf of the Commission, signed a “Stipulation and Order for Dismissal of Appeal” related to
the Permittees’ appeal of the Department’s decision on the class 2 permit modification request
UMCDF-01-017-WAST(2), “Agent-free Clarification.” Condition D.12. was added to
Attachment 6 of the HW Permit as one of the terms of the dismissal.

6. On July 18, 2003 the Commission approved a permit modification request
UMCDF-02-039-BRA(EQC), “Required Operation of the Brine Reduction Area.” The
meodifications to the permit related to the operation of the brine reduction area included the
addition of Condition D.13. to Attachment 6 of the HW Permit.

7. On behalf of the Commission, the Department provided public notice on April 23,
2004 that a public comment period would be held from May 4 through June 7, 2004 and that the
Commission would hold a public hearing on May 20, 2004 to hear public comment on the start
of agent operations at UMCDF.

8. On May 4, 2004 the Department published the “Compliance Assessment for the
Start of Chemical Agent Operations” (May Compliance Assessment). The May Compliance
Assessment was placed in the designated information repositories and provided upon reQuest to
interested parties for review and comment.

9. The May Compliance Assessment listed 69 requirements to be completed by
UMCDF and/or the Department prior to the start of chemical agent operations. Thirty-nine of

the 69 requirements had been met at the opening of the public comment period.

PAGE2  FINDINGS AND CONCLUSIONS OF THE COMMISSION AND ORDER
Umatilla Chemical Agent Disposal Facility
Authorization to Commence Chemical Agent Operations



N oo 1

11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26

AMENDED DISCUSSION DRAFT FOR AUGUST 13, 2004 MEETING
(REVISION TO ATTACHMENT A OF THE AUGUST 2, 2004 STAFF REPORT)

10.  The Commission accepted oral public comment at a hearing held in Hermiston,
Oregon on May 20, 2004. Twenty-six persons provided oral comments.

11.  The Department received 11 written comments by the close of the comment
period on June 7, 2004.

12. The Department updated the Compliance Assessment as of July 23, 2004 (July
Compliance Assessment). Five requirements were added as part of a conditional Department
approval on May 28, 2004 of permit modification request UMCDF-03-010-BRA(2), “Brine
Reduction Area Performance Test.”

13, The July Compliance Assessment included:

(a) the compliance status of each of the 74 requirements;

{b) a summary of Department enforcement actions;

(c) atranscript of the May 20 public hearing;

(d) copies of all written comments received; and

(¢)  anindex to the documents relied upon by the Department in preparing the July
Compliance Assessment.

14.  The Department concluded that 69 of the 74 specific requirements listed in Tables
C-1, C-2, and C-3 of Appendix C of the July Compliance Assessment had been completed.

15.  The July Compliance Assessment was provided to the Commission as part of the
staff report (August Staff Report) prepared for the August 13, 2004 special meeting of the
Commission held in Hermiston, Oregon to consider authorizing the start of chemical agent

operations at UMCDYF.
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AMENDED DISCUSSION DRAFT FOR AUGUST 13, 2004 MEETING
{REVISION TO ATTACHMENT A OF THE AUGUST 2, 2004 STAFF REPORT)

FINDINGS PERTAINING TO THE PERMITTEES’ COMPLIANCE WITH
ATTACHMENT 6 OF THE HW PERMIT

16.  HW Permit Condition II.A.5. states that the Permittees shall not introduce
hazardous waste into any permitted hazardous waste treatment or storage unit until the applicable
requirements of Attachment 6 have been met.

17.  Attachment 6 states that prior to introducing hazardous waste into any permitted
treatment or storage unit, or commencing surrogate or agent shakedown periods on the liguid
incinerators, the deactivation furnace system, or the metal parts furnace, the Permittees must be
in compliancc; with Conditions B.1. through B.3.

18.  Condition B.1. of Attachment 6 requires that the Permittees be in compliance with
all HW Permit conditions applicable to the permitted treatment or storage unit. The deactivation
furnace system will be the first furnace at UMCDF to commence chemical agent shakedown
operations.

19.  The July Compliance Assessment {Appendix C-1, Table 1) listed 24 requirements
related to Condition B.1 and applicable to the start of agent shakedown operations on the |
deactivation furnace system. The Department concluded in the August Staff Report that all 24
requirements were completed as of July 30, 2004, and that the Permittees are in compliance with
other HW Permit conditions not specifically listed in the July Compliance Assessment.

20.  Condition B.2. of Attachment 6 requires that the Permittees be in compliance with
applicable conditions located elsewhere Attachment 6. The applicable conditions of Attachment
6 are Condition B.3. and Conditions D.1. through D.13.

21.  Condition B.3. of Attachment 6 requires the Permittees to be in compliance with
all applicable permit modification request approval conditions imposed by the Department. The

July Compliance Assessment (Appendix C, Table C-2) identified 19 requirements related to
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AMENDED DISCUSSION DRAFT FOR AUGUST 13, 2004 MEETING
(REVISION TO ATTACHMENT A OF THE AUGUST 2, 2004 STAFF REPORT)

conditional Department permit modification request approvals. The Department concluded in
the August Staff Report that the Permittees had completed all 19 requirements.

22.  Attachment 6 states that prior to commencing the agent shakedown period on the
first incinerator (or by the date specified) the Permittees must complete all of the requirements of
Conditions D.1. through D.13.

23, The July Compliance Assessment (Apiaendjx C, Table C-1) listed 15 requirements
related to Conditions D.1 through D.13. applicable to the start of agent shakedown operations on
the deactivation furnace system. Atthe August 13, 2004 meeting of the Commission the
Department provided an addendum to the August Staff Report that concluded all 15
requirements related to Attachment 6, Conditions D.1 through D.13. had been completed, with
the exception-of Condition D.11., requiring the written authorization from the Commission.

24.  Condition D.1. of Attachment 6 requires the Permittees to implement a
waste/munitions tracking procedure and system approved by the Department. The Department
approved the munition tracking procedure on June 21, 2004.

25.  Condition D.2. of Attachment 6 requires the Permittees to obtain approval of the
Class 3 permit modification request UMCDF-00-004-WAST(3), “Permitted Storage in J-Block™
providing additional permitted storage for secondary wastes generated by UMCDF operations.
The Department approved the permit modification request on June 18, 2002,

26. Condition D.2. of Attachment 6 also requires the Permittees to implement any
required physical and/or procedural changes necessary for the storage of secondary wastes in J-
Block. The Department conducted inspections of the storage structures in J-Block designated for
the storage of secondary waste and on June 25,2004 cohcluded that the required changes had
been implemented.

27.  Condition D.3. of Attachment 6 requires the Permittecs to notify the Department,

no less than 30 days nor more than 90 days prior to the start of agent operations, that each of the
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- AMENDED DISCUSSION DRAFT FOR AUGUST 13, 2004 MEETING
(REVISION TO ATTACHMENT A OF THE AUGUST 2, 2004 STAFF REPORT)

UMCDF drawings and specifications contained in the HW Permit application has been certified
by a qualified Professional Engineer licensed in Oregon within the preceding 12 months, or that
the Permittees have reviewed the specification(s) or drawing(s) and determined that no update is
needed. The Permittees submitted the notification on June 15, 2004. On June 25, 2004 the
Department determined the submittal was adequate. Provided that chemical agent operations
start on or before September 13, 2004, the Permittees have met the requirements of Condition
D3,

28. Condition D.4. of Attachment 6 requires the Permittees to complete the
characterization and/or segregation of wastes stored at the Umatilla Chemical Depot (UMCD)
and obtain Department approval of permit modification request(s) to add all WCD wastes to
the list of permitted waste feed streams to the liquid incinerators, deactivation furnace system
and/or the metal parts furnace as applicable. The Permittees submitted two permit modification
requests to meet the requirements of Condition D.4.:

(a) The Permittees completed the characterization and segregation of UMCD
secondary wastes and on July 22, 2003 submitted a Class 2 permit modification
request [UMCDF-03-035-WAST(2), “Umatilla Chemical Depot Secondary
Waste”] to the Department proposing feed rates and treatment units for each
waste stream. However, the permit modification request did not address the fact
that UMCDF treatment of multi-agent-contaminated waste streams is currently
prohibited because of issues with chemical agent monitoring during processing.
The Department required that a condition be added to the HW permit that an
additional permit modification request to resolve the monitoring issues during
the treatment of multi-agent-contaminated wastes be submitted to the
Department prior to the commencement of the second agent campaign. The

Department approved the UMCDF-03-035-WAST(2) on March 19, 2004.
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AMENDED DISCUSSION DRAFT FOR AUGUST 13, 2004 MEETING
(REVISION TO ATTACHMENT A OF THE AUGUST 2, 2004 STAFF REPORT)

(b) The Permittees submitted an additional Class 1 permit modification request
[UMCDF-04-008-MPF(1R}, “Metal Parts Furnace Discharge Airlock
Monitoring During Processing of Secondary Waste”] on April 12, 2004 to
specify how UMCDF would ensure that secondary wastes processed through
the metal parts furnace were fully treated. The permit modification request was
approved by the Department on July 23, 2004.

Based on the approval of the two permit modification requests, and the HW Permit
requirement that an additional permit modification request be submitted to resolve the multi-
agent monitoring issues, the Department concluded that the Permittees have met the intent of
Condition D:4., which was to ensure that UMCD had identified, characterized, and permitted for
treatment, all of the chemical agent-contaminated wastes stored at UMCD.

29.  Condition D.5. of Attachment 6 requires the Permittees to notify the Department
in writing no later than September 1, 2002 that a technical decision has been reached on the
treatment method that will be utilized for agent-contaminated carbon, to include supporting
documentation concerning the basis for the decision. The Permittees provided notification on
September 3, 2002 (the first business day after the deadline) of their decision to utilize a carbon
micronization system to treat spent carbon in the deactivation furnace system. The required
supporting documentation was included.

30. Condition D.6. of Attachment 6 requires the Permittees to submit a progress
report to the Department, no less than 45 days nor more than 90 days prior to the start of
chemical agent operations, concerning the status of the design and implementation of the carbon
treatment technology identified per Condition D.5. The Permittees submitted a progress report
on May 27, 2004. Provided that chemical agent operations start on or before August 25, 2004,
the Permittees have met the requirement of Condition D.6. The Commission finds that

submission of continuing quarterly progress reports concerning the treatment of spent carbon is
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AMENDED DISCUSSION DRAFT FOR AUGUST 13, 2004 MEETING
{REVISION TO ATTACHMENT A OF THE AUGUST 2, 2004 STAFF REPORT)

appropriate. Authorization to commence agent operations is therefore conditioned upon a
continuing reporting requirement regarding progress on spent carbon treatment technology.

31. Condition D.7. of Attachment 6 requires the Permittees to provide the Department
copies of any -Pre-Operational Survey(s) and/or Operational Readiness Evaluation(s) conducted
in accordance with the Program Manager for Chemical Demilitarization’s (now Chemical
Materials Agency) “Policy Statement No. 28” govemning the conduct of such surveys or
evaluations at demilitarization facilities. The Permittees submitted an Operational Readiness
Review Final Report on June 10, 2002.

32.  Condition D.8. of Attachment 6 requires the Permittees to provide the Department
a verification statement that all findings designated as “Cate gor}.f 17 from Pre-Operational -
Surveys and/or Operational Readiness Evaluations have been resolved in accordance with Policy
Statement No. 28. The Permittees provided a final verification statement on July 28, 2004 that
all Category 1 findings had been closed. The only exception was a Category 1 finding related to
the Commisstons’ written authorization to commence agent operations as required by Condition
D.11.; this Order satisfies that condition.

33. Condition D.9. of Attachment 6 requires the Permittees to provide the Department
the schedule for resolution of findings identified in Pre-Operational Surveys and/or Operational
Readiness Evaluations that were designated as “Category 2,” in accordance with Policy
Statement No. 28. The Permittees provided a Category 2 Finding closure schedule on June 10,
2004 and an updated schedule on July 23, 2004.

34.  Condition D.10. of Attachment 6 requires the Permittees provide to the
Department a copy of the [Chemical Materials Agency] authorization to start chemical agent
operations. The U.S. Army Chemical Materials Agency (CMA) provided conditional approval
on June 29, 2004 for the start of chemical agent operati-ons at UMCDF. The CMA’s approval

was conditioned on the closure of all remaining Category 1 findings generated by the
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AMENDED DISCUSSION DRAFT FOR AUGUST 13, 2004 MEETING
{REVISION TO ATTACHMENT A OF THE AUGUST 2, 2004 STAFF REPORT)

Operational Readiness Review process. A copy of the CMA conditional approval was provided
to the Department on July 6, 2004.

35.  Condition D.11. of Attachment 6 requires the Permittees to obtain written
notification from the Commission authorizing the start of chemical agent operations. When
executed by the Commission, this Order will serve as the written notification required by
Condition D.11.

36.  Condition D.12. of Attachment 6 requires the Permittees to submit a permit
modification request, no later than February 28, 2003, to revise the UMCDF Laboratory Quality
Control Plan and the Standard Operating Procedure related to analysis of chemical agent in
wastes. The permit modification request UMCDE-03-011-WAST(1R) was submitted on
February 27, 2003 and approved by the Department on May 28, 2004.

37.  Condition D.13. of Attachment 6 requires the Permittees to have the brine
reduction area operational and ready to treat pollution abatement system brines generated from
agent operations. In an addendum to the August Staff Report the Department concluded that the

brine reduction area is operational and ready to treat brines.

FINDINGS PERTAINING TO THE PERMITTEES’ COMPLIANCE WITH OTHER
ENVIRONMENTAL PERMITS
38.  The Department issued an Air Contaminant Discharge Permit (Air Permit) to the
UMCD in February 1997 (Permit Number 25-0024). The Air Permit was renewed and re-issued
in July, 2002.
39, The July Compliance Assessment (Appendix C, Table C-3) included seven
requirements related to the Air Permit. The Department concluded that UMCDF was in

compliance with all of the requirements.

PAGE9  FINDINGS AND CONCLUSIONS OF THE COMMISSION AND ORDER
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(REVISION TO ATTACHMENT A OF THE AUGUST 2, 2004 STAFF REPORT)

40.  The Department issued a National Pollutant Discharge Elimination System Storm
Water Discharge Permit to the UMCD in June, 1998 and a Water Pollution Control Facilities
Permit (collectively, the “Water Permits”) January, 2002.

41.  The UMCD handles wastewater from the UMCDF. The Department conducted a

file review and onsite inspection of the UMCD/UMCDYF wastewater facilities in May 2004. The

- July Compliance Assessment (Appendix C, Table C-3) included two requirements related to the

Water Permits. The Department concluded that UMCDF was in compliance with both of the
requirements.

42. UMCDF is _also subject to a national permit issuéd to the U.S. Army’s Chemical
Materials Agency in 2002 by the U.S. Environmental Protection Agency (EPA). The EPA
national permit applied to the disposal of wastes containing polychlorinated biphenyls (PCBs)
under the requirements of the Toxic Substances and Control Act (TSCA). The July Compliance
Assessment {Appendix C, Table C-3) included three requirements related to the TSCA Permit.
The Department concluded that UMCDF was in compliance with the requirements of the TSCA
Permit.

43, The July Compliance Assessment included four requirements necessary to ensure
that the UMCD is ready to support chemical agent operations at UMCDF. The Department
concluded that the UMCD had submitted the necessary information documenting its readiness to

transport chemical agent munitions to UMCDF for processing.

GENERAL FINDINGS PERTAINING TO UMCDE’S READINESS TO COMMENCE
CHEMICAL AGENT OPERATIONS
44, The Director of the Oregon Office of Homeland Security provided a briefing to
the Commission on July 16, 2004 ;)n the status of the Chemical Stockpile Emergency

Preparedness Program (CSEPF). The CSEPP Executive Review Panel appointed by the
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AMENDED DISCUSSION DRAFT FOR AUGUST 13, 2004 MEETING
(REYISION TO ATTACHMENT A OF THE AUGUST 2, 2004 STAFF REPORT)

gdvemor met on July 1, 2004 and concluded that there are no outstanding CSEPP issues that
would justify a delay in the start of chemical agent operations.

45.  The UMCD emergency operations center is overpressurized and staffed 24 hours
aday. In the event that the emergency operations center is unable to perform critical functions
such as offsite notifications, hazard predictions, or emergency response coordination, UMCDF
will be immediately notified and operations will cease until such time that the operations center
has regained functional capability.

46.  Monitoring equipment has been installed in the Hermiston office of the

' Department’s Chemical Demilitarization Program, enabling the Department and the public to

monitor dperational parameters during chemical agent operations.

47.  The Chemical Demilitarization Program compliance inspectors will maintain a
frequent onsite presence at UMCDF and will continue to vigorously enforce the requirements of
UMCDEF’s permits to ensure compliance with Oregon’s environmental laws.

48.  Since the beginning of hazardous waste operations with surrogate material in July,
2002 the Department has issued 11 notices of noncompliance related to the operation of
UMCDY, several of which have resulted in notices of violation and assessment of civil penalties.
The Commission does not believe that the number and severity of the noncompliances noted to
date indicate an inability or unwillingness on the part of the Permittees to comply with the
requirements of ‘Oregon environmental law.

49.  The U.S. Department of Health and Human Services, Centers for Disease Control
and Prevention (CDC), has made frequent onsite visits to review UMCDF’s chemical agent
monitoring program. UMCDF has responded appropriately to CDC’s recommendations for
improving the reliability, precision, and accuracy of the agent monitoring program. CDC has
stated that it believes that UMCDF’s agent monitoring program is adequéte and ready to support

the start of agent operations.
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AMENDED DISCUSSION DRAFT FOR AUGUST 13, 2004 MEETING
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50.  UMCDF has successfully completed surrogate trial burns on liquid incinerator 1,

the deactivation furnace system, and the metal parts furnace.

CONCLUSION OF THE COMMISSION

51. Based on the information in the record before the Commission as of August 13,
2004, the Commission concludes that the UMCDF Permittees are in compliance with the
requirements of Attachment 6 to the HW Permit applicable to the commencement of agent
shakedown operations.

52.  Based on the information in the record before the Commission as of August 13,
2004, the Commission concludes that the UMCDF Permittees have complied with other
requirements applicable to the commencement of agent shakedown operations, as identified by

the Department in the July Compliance Assessment.

ORDER

Now, therefore, I'T IS ORDERED that:

1. These findings, conclusions and order shall constitute the Commission’s final
decision and response to public comments.

2. The Umatilla Chemical Agent Disposal Facility is hereby authorized to

ipningy il Shatbedowas

commence chemical agent shakedean operatlong in accordance with all of the applicable
requirements of its Hazardous Waste, Air, Water, and PCB disposal (TSCA) Permits.

3. The UMCDF Permittees will provide the Department quarterly progress reports
on the status of the carbon micronization system and the issues related to the treatment of spent
carbon. The first such progress report should be submitted to the Department no later than

January 15, 2005 and continue on a quarterly basis until such time that the Department

determines the progress reports are no longer required. The Department shall inform the
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Commission if it believes that adequate progress is not being made to ensure that UMCDF is
ready to treat spent carbon immediately after the completion of the stockpile disposal operations.

4. It Permittees commence chemical agent operations after August 25, 2004 the
information required under Condition D.6. must be re-submitted to the Department. If the
Permittees commence chemical agent operations after September 13, 2004 the information
required under Condition D.3. of Attachment 6 of the HW Permit must also be re-submitted.
The commencement of chemical agent operations for the purposes of this Order is defined as
removal of chemical agent munitions froni UMCD storage for transport to UMCDEF.

5. This Order shall serve as the written notification authorizing the start of agent
shakedown operations per the requirements of Condition D.11. of Attachment 6 of the HW
Permit.

6. This Order shall be an Order in Other Than a Contested Case, subject to judicial

review pursuant to ORS 183.484.

DATED this day of August, 2004.

Mark Reeve
Chair

Lynn Hampton
Vice-Chair

Deirdre Malarkey
Member

Ken Williamson
Member

Mark Reeve, Chair
For the Environmental Quality Commission
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 MOSPIRG

Oregon State Public Interest Research Group
1336 SE Lt Avenue. Porland, OR 97214 (503) 231-4181
fax (503) 231-4007 = www.nspitg.org

August 5, 2004

Senf via facsimile to 503-229-6762 and U.S. mail

Environmental Quality Commission

c/o Oregon Department of Environmental Quality
811 SW Sixth Ave

Poriland, OR 97204

RE: Umatilla Chemical Weapons Depot startup
Dear Commissioners:

I write you on behalf of the Oregon State Public Interest Research Group (OSPIRG), a non-
profit, non-partisan public interest advocacy organization with more than 25,000 members across
the state of Oregon. 1 am writing in support of a request submitted to you through the Oregon
Department of Justice on August 3, 2004, from the citizen group Petitioners in the case recently
decided by Judge Michael Marcus in the Multnomah County Circuit Court.

As you know, in his decision, Judge Marcus rexmanded the Environmental Quality Commission’s
decision to deny the Petitioners’ request for revocation/madification and required that you
modify the permit by adding conditions that make clear that employees at the Umatilla Depot are
free to come forward with safety and compliance concerns without fear or reprisal or retaliation.
In the letter sent to DOT on August 3, the Pefitioners essentially made three requests of the EQC
prior to your granting approval ta begin burning at Umatilla:

1) That the EQC modify the permit, as ordered by Judge Marcus, lo increase whistleblower
protection and alter the failed safety culture at the Army’s chemical warfare agent incineration
facilities. Petitioners noted that, in order for this to happen, there must be full public
participation in defining the modification, including present and former workers. We agree that,
since there is no equivalent permit modification listed in 40 C.F.R. § 270.42, Appendix I (permit
modijfication standards), the modification should be processed as a class ITI permit modification.

2) That the EQC make "findings" on a number of issues identified in Marcus' ruling as
"compelling" before giving approval 1o begin burning. The Petitioners urged the Commission to
directly address the alarming evidence about health risk and other issues before making any
decision to allow agent shakedown, testing, or operations. We agree that it is imperative that the
EQC address this evidence and make the appropriate findings before allowing agent operations
to begin.

3) Thal the EQC withhold approval of operations until 10 days after the Oregon Court of
Appeals rules on the merits in the pending appeal of the GASP I suit, which is due to be argued

1

Printnd an recyeled paper




on August 20, 2004. We agree that there is no justification for starting agent operations untii
after the Court of Appeals has issued its decision on the merits of that case.

In sum, OSPIRG shares the concerns set out in the Petitioners in their August 3 letter and we
bope the Commission will be responsive to those requests. We thus urge you to delay the
beginning of agent operations at Umalilla pending: (1) an appropriate and meaningful
modification of the permit, (2) a full assessment and the release of findings concerning the
compelling evidence on issues noted by Judge Marcus, and (3) a decision in the GASP I appeal.
Thank you very much for your consideration of these concerns and [ Jook forward to hearing of
your decision.

Sincéxely,

) —

Rhett Lawrence
Environmental Advocate




. * Message - Page 1 of 2

HALLOCK Stephanie

From: BONARD Andrea

Sent:  Tuesday, August 10, 2004 10:30 AM
To: MURPHEY Dennis; OLIVER Sue
Subject: FW: UMCDF permit modification

FYT, I also sent this to Mikell.

From: David Monk [mailto:dmonk@oregentoxics.org]
Sent: Monday, August 09, 2004 8:58 PM

To: BONARD Andrea

Subject: UMCDF permit modification

Oregon Environmental Quality Commission
¢/o Oregon Department of Environmental Quality
811 SW Sixth Ave.

Portland OF 97204-1390

Dear Members of the Oregon EQC:

I am writing in support of the August 3, 2004 letter written by Stuart A. Sugarman, Richard E.
Condit and Mick G. Harrison, Counsel for Petitioners and sent to Mr. Bushong, Trial Attorney
for the Oregon Department of Justice regarding UMCDF permit modification and chemical
warfare agent operations.

It is imperative that the UMCDF permit be modified in accordance with Judge Marcus' mandate
for whistleblower protection. There must be full public participation in defining the modification,
including present and former workers and the permit modification ensuring whistleblower
protection should be processed as a class 3 modification.

Operations should not commence at the facility until Petitioners' evidence on several important
issues that Judge Marcus called "compelling and alarming" are specifically addressed by the
Oregon DEQ and EQC. Most notably this evidence has to do with the smaller quantity of
toxins emitted from alternative neutralization facilities, the smaller amount of water used by
alternative neutralization facilities and the failure of the present monitoring system to reliably
detect agent. It is imperative that the EQC address the compelling evidence on these issues
and others before making any decision to allow agent operations to begin.

Finally, there is a pending appeal in the GASP | law suit which is to be argued August 20th.
There is no justification for starting agent operations until after the Court of Appeals issues its
decision on the merits of the case.

Please protect the health and safety of the public and workers and delay the start up of agent
operations until:

An appropriate and meaningful modification of the permit;

A full assessment and the making of findings concerning the compelling evidence on issues

8/10/2004
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noted by Judge Marcus;

A decision in the GASP | appeal.

Sincerely,

David Monk
Executive Director
Oregon Toxics Alliance

8/10/2004
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State of Oregon

Department of Environmental Quality Memorandum
DEQ Item No. 04-1252 (26.27)

DATE:  August 2, 2004

TO: Environmental Quality Cormmission
Stephanie Hallock
Larry Knudsen

.Mikﬁfifl lly
FROM: Deniris hﬂ&ﬁnﬁﬁmator

Chemical Demilitarization Program -

SUBJECT:  Transmittal of Material for the August 13, 2004 EQC Meeting
Agenda Item A, “Decision on the Start of Chemical Agent Operations at the
Umatilla Chemjcal Agent Disposal Facility”

Enclosed are materials in preparation for your August 13, 2004 special meeting in Hermiston:

e The Staff Report for your decision on the start of ¢chemical agent operations. (The enclosed copy
is unsigned, but a signed copy will be available at the meeting.)

* Master Agenda, including logistics information for the meeting.

We will provide a supplemental package next week that will address the three remaining itemns noted in
the Staff Report as “open.”

Please feel free to call me at 541/567-8297, ext. 22 if you have any questions or would like additional
information before the meeting. I can also be reached on iy cell phone at 541/561-3542,

Enclosures: “Staff Report to the Environmental Quality Conmmission, Decision on the Start of Chemical
Agent Operations at the Umatilla Chemical Agent Disposal Facility,” dated August 2, 2004.
(DEQ Item No. 04-1253) '

“Master Agenda for the August 13, 2004 EQC Meeting in Hermiston,”

ce:  Craig Campbell, Office of the Governor
Larry Edelman, Oregon Department of Justice
Stephen Bushong, Oregon Department of Justice
Paul Slyman, DEQ HQ
Sue Oliver, DEQ Hermiston
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8:15t0 11:30

11:30 to 12:15
12:15 10 12:30
12:30 to 2:00
2:00 to 3:00

3:00 to 6:00

August 13, 2004 EQC Meeting
Good Shepherd Medical Center, Room 5
610 NW 11%, Hermiston, Oregon
Phone/Fax: 541-567-6151/564-9109

Meet in the ground-floor lobby of the DEQ Headquarters building (811
SW Sixth Ave., Portland) and join carpool to Hermiston.

Carpool includes: Mark, Ken, Stephanie, Paul, Mikell, and Dave LeBrun,
DEQ Office of Compliance and Enforcement; Didi and Lynn will meet
everyone at the Hermiston office

Arrive at DEQ Hermiston office (256 E. Hurlburt Avenue), working
lunch will be served at the office

Travel to Good Shepherd Medical Center (610 NW 11", Room 5,
Hermiston)

EQC Meeting : :

Informal discussion session with EQC members and the public; we
anticipate the session will last approximately one hour, but it will
continue until 3:30 if necessary.

Travel to Portland

From the DEQ Hermiston Office (256 E Hurlburt Avenue, Hermiston) to Goed Shepherd
(Good Shepherd Medical Center, Room 5, 610 NW 11%, Hermiston)

»  Off Hurlburt turn right on South 1°/US-395 and continue on North 1%

®*  Tum left on West Hermiston Avenue

»  Turn right on NW 11" Street and arrive at Good Shepherd

*  Go through main entrance, down hall past cafeteria

reE s PRt S
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Cregon Environmental Quality Commission August 13, 2004 Agends

Special Meeting
of the
Oregon Environmental Quality Commission

August 13, 2004, 12:30 p.m. — 2:00 p.m.

(Good Shepherd Medical Center
610 NW Eleventh Ave., Room 5
Hermiston, Oregon

A. Action Item: Decision on the Start of Chemlcal Agent Operatmns at the Umatilla
Chemical Agent Dlsposal Famhty

Dennis Murphey, DEQ Chemical Demilitarization Program Administrator, and Sue: Oliver, DBQ
Senior Hazardous Waste Specialist, will present the Department’s recommendations on the start of
chemical agent operations at the Umatilla Chemical Agent Disposal Facility (UMCDF). The
presentation will include a review of the Department’s compliance assessment of UMCDF, public
‘comments received, and other pertinent information in regards to the program. The Commission
will make a decision whether to approve the start of chemical agent operations at this meeting.

Adjourn
Future Environmental Quality Commission meeéting dates in 2004 include:
September 9-10, Bandon; October 28-29, Tillamook; December 9-10, Portland
Agenda Notes

Public Discussion: FolIowing the formal portion of the commission meeting, there will be an
informal discussion session in order to allow interested members of the public the opportunity to
interact with the Commission members.

Staff Reporf: The staff report for the item on this agenda will be available Mondajf, August 1, and

- can be viewed and printed from DEQ’s Web site at hifp /wwrw, deq state or.us/about/eqe/eqe.him. To

request a copy to be sent by mail, contact Shelly Ingram in the Department of Environmental
Quality’s Hermiston Office, 256 East Hurlburt, Suite 117, Hermiston, Oregon, 97838; telephone 541-
567-8297 ext. 25, or 503-229-6993 (TTY). If special physical, language or other accommodations are
needed for this meeting, please advise Shelly Ingram as soon as possible, but at least 48 hours in -
advance of the mieeting.




Oregon Environmental Quality Commission Angust 13, 2004 Agenda

Environmental Quality Commission Members

The Environmental Quality Commission is a five-member, all volunteer, citizen panel appointed by
the governor for four-year terms to serve as DEQ’s policy and rule-making board. Members are
eligible for reappointment but may not serve more than two consecutive terms.

Mark Reeve, Chair

Mark Reeve is an attorney with Reeve Keamns in Portland. He received his A.B. at Harvard ‘
University and his J.D. at the University of Washington. Commissioner Reeve was appointed to the
EQC in 1997 and reappointed for a second term in 2001. He became Chair of the EQC 1n 2003.
Commissioner Reeve also serves as Co-Chair of the Oregon Watershed Enbancement Board.

Lyon Hampton, Vice Chair

Lynn Hampton serves as Tribal Prosecutor for the Confederated Tribes of the Umatilla Indian
Reservation and previously was Deputy District Attorney for Umiatilla County. She received her
B.A. at University of Oregon and her J.D. at University of Oregon School of Law. Commissioner
Hampton was appointed to the EQC in July 2003 and lives in Pendleton.

Deirdre Malarkey, Commissioner

Deirdre Malarkey graduated from Reed College and received her M. A. and Ph.D. from the
University of Oregon. She has served previously on two state natural resource boards and on the
Water Resources Commission and retired as a land use planner. Commissioner Malarkey was
appointed to the EQC 1n-1999 and lives in Eugene.

Ken Williamson, Commissioner

Ken Williamson is head of the Department of Civil, Construction and Environmental Engineering at
Oregon State University and serves as Co-Director of the Center for Water and Environmental

- Sustainability. He received his B.S. and M.S. at Oregon State University and his Ph.D. at Stanford
University. Commissioner Williamson was appointed to the EQC in February 2004 and he lives in
Corvallis.

The fifth Commission seat is currently vacant.

Stephanie Hallock, Director
Department of Environmental Quality
811 SW Sixth Avenue, Portland, OR 97204-1390
Telephone: (503) 229-5696 Toll Free in Oregon: (800) 452-4011
TTY: (503) 229-6993  Fax: (503) 229-6124 '
E-mail: deq.info@deq.state.or.us

Mikell O’Mealy, Assistant to the Commission
Telephone: (503) 229-5301
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State of Oregon

Department of Environmental Quality Memorandum
Date: August 2, 2004
To: Environmental Quality Commission
. ) A signed copy will be
From: Stephanmie Hallock, Director available at the meeting

Subject: Agenda Item A, Action Item: Decision on Start of Chemical Agent Operation
at the Umatilla Chemical Agent Disposal Facility (UMCDF)
August 13, 2004 EQC Meeting

Department
Recommendation

Background

Conditioned upon final resolution of three issues discussed in this Staff
Report, the Department recommends that the Commission provide written
notification to the Umatilla Chemical Agent Disposal Facility (UMCDF)
authorizing the start of agent shakedown operations. The written notification
to UMCDF will be provided through the Chair’s execution of the FINDINGS
AND CONCLUSIONS OF THE COMMISSION AND ORDER included here as
Attachment A, with any revisions as directed by the Commission.

Approval of the start of chemical agent operations will allow UMCDF to
begin treatment and disposal of the chemical warfare agent munitions and
containers stored at the Umatilla Chemical Depot (UMCD). Operations at
UMCDF will be governed by the requirements of the Hazardous Waste
Storage and Treatment Permit No. ORQ 000 009 431 (HW Permit) and the
requirements of other applicable permits.

The three issues requiring final resolution include ) completion of the Post-
Trial Burn Health and Ecological Risk Assessment protocol; 2) determination
of whether the Brine Reduction Area (BRA) is operational and ready to treat
brines; and 3) modification of the HW Permit to add requirements in
response to a July 26, 2004 ruling by the Multnomah County Circuit Court in
Case No. 0009 09349 (GASP III). The Department intends to prepare an
addendum to this Staff Report just prior to the August 13 meeting that will
include a determination of whether these three issues have been satisfactonly
resolved. Discussion of each issue is included below.

On March 28, 2002 the Commission signed the “Findings and Conclusions of
the Commission and Order,” approving Permit Modification UMCDZF-01-
028-MISC(EQC), “Approval Process for UMCDF Operations” (Approval
Process Order). The Approval Process Order (see Attachment B) unilaterally
modified the UMCDF HW Permit to add requirements related to the start of




Agenda ltem A, Approval for the Start of Chemical Agent Operations at UMCDF
August 13, 2004 EQC Meeting
Page 2 of 14

operations at UMCDF by adding Condition I1.A.5. and Conditions D.1.
through D.11. to a new attachment (Attachment 6) to the HW Permit
(“Requirements for Commencement of Unit and Facility Operations™). Two
additional agent start-up conditions were added to Attachment 6 in 2003.

Condition D.11. requires the UMCDF to obtain the written authornization of
the Commission prior to commencing agent operations. As systemization
and testing activities at UMCDF approached completion in early 2004, the
Department, in consultation with the Commission, developed a process to
conduct a detailed review of UMCDEF’s compliance status and obtain public
comment prior to the Commission’s decision to authorize the start of agent
operations. Attachment C to this Staff Report contains a summary of public
comments received and the Department’s response. AttachmentDisa
“Compliance Assessment” prepared by the Department on July 23 and
discussed below.

Compliance The Department assessed UMCDF’s overall compliance status with the

Assessment requirements of hazardous waste regulations, various environment permits,
and other activitics required by DEQ to be completed prior to the start of
agent operations. On May 4, 2004 the Department released the Compliance
Assessment for the Start of Chemical Agent Operations (Revision 0) for
public comment. The May Compliance Assessment listed 69 requirements to
be completed by UMCDF and/or the Department prior to the start of
chemical agent operations. Thirty-nine of the 69 requirements had been
completed at the opening of the public comment period.

The Department updated the Compliance Assessment as of July 23, 2004
(July Compliance Assessment, included here as Attachment ID) and added
five requirements related to a conditional Department approval on May 28,
2004 of the Brine Reduction Area Performance Test plan. The July
Compliance Assessment includes the compliance status of each requirement;
a summary of Department enforcement actions; a transcript of the May 20
public hearing; copies of all written comments received; and an index to the
documents relied upon by the Department in preparing the Compliance
Assessment.

In summary, there were 39 requirements generated by review of the UMCDF
HW Permit, 19 requirements generated by conditional Department approvals
of permit modification requests, and 16 requirements from review of other
environmental permits, for a total of 74 discrete requirements that must be
completed before UMCDF may begin agent operations. In addition to the
requirement that the Commission provide written authorization to start
operations, there were four open requirements as of July 23, 2004:
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1. Requirement 1-18 is related to a HW Permit condition that prohibits the
start of chemical agent operations until the Department has notified
UMCDF that the Post-Trial Burn Human Health and Ecological Risk
Assessment (PostRA) Protocol has been completed. The PostRA
protocol contains detatled information on how the Department proposes
to conduct the Post-RA after the completion of the first agent trial burn to
assess whether operation of UMCDF will pose adverse health or
ecological risks. The Department is finalizing the Protocol in response to
public comments received during a comment period held in late 2003 and
expects to provide the required notification to UMCDF no later than
August 6, 2004,

2. Requirement 1-34 is related to UMCDF’s internal process known as an
“Operational Readiness Review” (ORR) designed to evalnate
UMCDF’s readiness to begin chemical agent operations. The ORR is
conducted by the Washington Demilitarization Company and overseen
by various external agencies. The ORR methodology includes the
generation of findings, categorized by significance, that require
resolution. Findings deemed “Category 17 are considered essential to
the safety of personnel or the environment or the operational readiness
of the system and must be resolved before the start of operations.
Condition D.8. requires that UMCDF provide a verification statement
to the Department that all Category 1 findings have been closed.

In a letter to the Department on July 23, 2004, UMCDF indicated there
were still four Category 1 findings open. However, on July 28, 2004
the UMCDF Permittees provided an updated statement verifying that
all Category 1 findings except for one finding related to obtaining the
Commission authorization, have been completed and closed.
Consequently, the Department has concluded that the UMCDF
Permittees have complied with Condition D.8. of Attachment 6 to the
HW Permit and Requirement 1-34 can now be closed.

3. Requirement 1-39 is related to the operation and testing of the Brine
Reduction Area (BRA) and the HW Permit requirement that the BRA
be “operational and ready to treat pollution abatement system brines”
by the time agent operations begin. The July Compliance Assessment
included 10 requirements related to the operation of the brine reduction
area. The Department concluded that all of the requirements had been
met, with the exception of the requirement related to the successful
completion of a BRA performance test.
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Public Comment
Opportunities

A BRA Performance Test was conducted the week of July 12, 2004 and
preliminary test results were provided to the Department on July 231,
Based on the calculation methodology currently required by the HW
Permit, the BRA performance test did not demonstrate compliance with
the 80% treatment effectiveness standard.

Treatment effectiveness is measured by calculating the total weight
reduction of the liguid brine fed into the system by comparing it with
the amount of dried salts collected. However, the brine feed to the
drum dryers during the performance test was at a higher density than is
likely to be seen during normal operations. A significant amount of salt
dried on the drums and dropped off into the catch pan below the drums
instead of into the intended salt collection area. The formula in the HW
Permit anticipated that only liquids (and maybe minor quantities of
solids) would fall through into the catch pan. Consequently, material
that falls into the catch pan is not counted as “collected” under the
current permit formula, even if it meets the definition of dried salts.

Because Department review of the preliminary operational data
(including demonstrated feed rates) seems to indicate that the BRA
operated effectively, the current treatment effectiveness formula is
being reevaluated to determine whether or not it accurately reflects
actual operation of the BRA. The Permittees submitted a Class 1
permit modification request on July 29, 2004 to revise the formula to
better represent actual conditions. Resolution of this issue will be
addressed in an addendum to this Staff Report.

4. Requirement 2-14 is related to condition imposed by the Department
that requires the Permittees to implement certain changes to the agent
monitoring system in the pollution abatement carbon filter systems.
There were two permit modification requests associated with this
requirement, one of which was approved by the Department on July 25.
The other modification request was submitted by UMCDF on July 22
to provide the final documentation of the “as-built” design changes.
Upon review of the July 22 submittal, the Department determined that
UMCDY had completed the necessary actions to close Requirement 2-
14.

A public comment period was held from May 4 through June 7, 2004. The
public was invited to comment on the May Compliance Assessment. At the
close of the comment period on June 7, 2004 the Department had received 11
written comments and 26 people had testified at a public hearing held before
the Commission in Hermiston on May 20, 2004.
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Only one of the oral comments and one of the written comments directly
addressed the contents of the May Compliance Assessment. Most |
commenters instead expressed their opinion on the more general 1ssue of
whether UMCDF should be allowed to start chemical agent operations. Of
the 26 persons providing testimony at the May 20 public hearing, 22
expressed their support for starting agent operations. Seven commenters
identified themselves as employees of UMCDF, but pointed out that they
were speaking as local residents. The recurring theme of testimony in
support was that agent disposal operations should begin as soon as possible
because of the danger posed to the local community by the continued storage
of the stockpile.

One commenter expressed a preference for delaying the start of UMCDF
~ until after the beginning of the school year because of the protection offered
‘by the schools’ overpressurized shelter areas. Five of the persons who gave
oral testimony at the hearing also provided written material mirroring their
oral comments. Of the other six written comments submitted during the
comment period, three supported the start of agent operations, two were
opposed, and one did not express a clear opinion, but requested that
numerous health and environmental studies be conducted before, during, and
after the disposal operations.

Commenters in support included State Representative Robert Jenson and
State Senator David Nelson, and elected officials from the City of Hermiston,
Umatilla County Commission, and the City of Umatilla. A representative of
the Chemical Stockpile Emergency Preparedness Program (CSEPP) also
expressed support for starting chemical agent operations. A member of the
Board of Trustees of the Confederated Tribes of the Umatilla Indian
Reservation presented a resolution from the Board in support of the start of
chemical agent operations.

The four commenters who spoke at the May 20 hearing opposing the start of
agent operations all identified themselves as members of G.A.S.P., a local
group opposing incineration. The G.A.S.P. members expressed their
continuing objections to ncineration of the chemical weapons stockpile
because of their belief that:

¢ The Army misled the Department and the Commission on such issues
as the operation of the Brine Reduction Area and the Dunnage
Incinerator; :

e  The risk assessment process is inadequate and fails to take into account
the adverse health effects, especially to sensifive populations, of
exposure to dioxins and other chemicals;

¢  There are non-incineration alternatives available to destroy the Umatilla
stockpile;
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e  The risks of confmued storage of the stockpile are overstated;

e  The excessive number of permit modifications indicate that the facility
as built is very different than the design that was originally permitted,
and

e  The chemical agent monitoring system is inadequate.

The above issues have been repeatedly presented to the Department and the
Commission, in addition to being extensively argued before the Multnomah
County Circuit Court during one or more of the three legal actions already
taken by G.A.S.P. against the Department and the Commission. The
Department has responded to these issues previously.

Of the three written comments submitted in opposition to starting chemical
agent operations, two expressed concerns similar to one or more of the items
listed above. The written comments from G.A.S.P. included all issues listed
above, additional issues argued through court proceedings, and comments on
the May Compliance Assessment. G.A.S.P. expressed dissatisfaction with
the Compliance Assessment because it was “not complete” and failed to do a
complete “imventory” of each and every HW Permit condition.

The Department believes that the Compliance Assessmeént included those
HW Permit conditions that represented both ongoing requirements (such as
submittal of quarterly reports or completion of quarterly sampling for the
Comprehensive Monitoring Program), and requirements specific to the start
of chemical agent operations in the deactivation furnace system and liquid
incinerator 1 (such as approval of final operating parameters and completion
of required facility construction certifications).

One of the written comments contained a list of nine items that the
commenter believed should be made part of the HW Permit, such as a
requirement for baseline health study of the Hermiston and Umatilla area, and
long-term (at least 20 years) studies of soil and water.

The Department reviewed all of the oral and written comments received
during the comment period. Attachment C includes a more detailed summary
of the public comments received and the Department’s response. The
transcript of the May 20 hearing and copies of written comments are included
in Appendix E of Attachment D.
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Key Issue Has the Umatilla Chemical Agent Disposal Facility (UMCDF) satisfied the
requirements of its environmental permits that are prerequisite to the start of
chemical agent operations?

Compliance with Requirements of the UMCDF HW Permit

As discussed above, as of July 30, 72 of the 74 requirements listed in the July
Compliance Assessment are now considered completed and closed. The
Department will address the two remaining requirements (the PostRA
Protocol and the operational status of the BRA) in an addendum to this Staff
Report that will be prepared prior to the August 13 meeting of the
Commission.

Compliance with Requirements of Other Environmental Permits

The July Compliance Assessment lists a total of 14 requirements from
UMCDEF’s Air Contaminant Discharge Permit, UMCD’s Water Pollution
Control Facility Permit and National Pollution Discharge Elimination System
Storm Water Discharge Permit, and the UMCD draft Hazardous Waste
Storage Permit. All items associated with the air, water, and s’torage permits
were found to be in compliance.

The July Compliance Assessment also included two requirements related to
UMCDEF’s compliance with the U.S. Toxic Substances Control Act (TSCA),
a federal program that governs facilities that dispose of polychlorinated
biphenyls (PCBs). The U.S. Environmental Protection Agency (EPA) issued
.a “National Permit” in 2002 to the Army’s chemical demilitarization
incineration facilities. On July 9, 2004 the EPA determined that UMCDF
had met the requirements of the TSCA program and the Army’s National
Permit and so the two requirements of the July Compliance Assessment were
considered completed and closed.

General Compliance History of UMCDF

As described in Section 3.4 of the July Compliance Assessment, the
Department has issued nine Notices of Noncompliance (NON) to UMCDF
since the start of hazardous waste operations in July, 2002. Seven of the
NONSs were referred to the Department’s Office of Compliance and
Enforcement (OCE) for consideration of formal enforcement action. Of the
seven NONSs referred to OCE, four have resulted in the issuance of a Notice
of Violation and Assessment of Civil Penalty. OCE decided not to take
further action on two of the referrals, and one is still under OCE review. The
UMCDF Permittees have appealed each of the NOVs, only one of which has
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been completely resolved (through a Mutual Agreement and Order).
Resolution is still pending on the remaining three NOV appeals.

The most significant violations to date at UMCDF include:

¢ Constructing a brine transfer station for loading tanker trucks without
obtaining Department approval through a permit modification request;

¢  Failure to follow standard operating procedures, resulting in a small
vial of diluted GB nerve agent being removed from the Permittees’
control;

s Feeding hazardous waste to an incinerator when a required instrument
was not operating properly (in this case, a level indicator in the quench
tower of the pollution abatement system);

e  Exceedance of permitted emissions rates for liquid incinerator 1 and
the deactivation furnace system during testing;

e Resuming waste feed to an incinerator, without Department approval,
aflter the same automatic waste feed cutoff occurred five times in 30
operating days;

» Feeding hazardous waste to an incinerator when some of the required
mstrumentation had been disabled; and

e  Processing hazardous waste through the metal parts furnace when the
pollution abatement system carbon filter system was bypassed.

Other violations noted by the Department have included failure to properly
label, store, and/or manage hazardous waste. The UMCDF also submits to
the Department a quarterly noncompliance report generated by UMCDF’s
internal process to ensure environmental compliance. Many of the items self-
reported by the Permittees are also related to the improper management of
hazardous waste (such as disposal of acrosol cans or management of used oil
and antifreeze) or failure to complete required documentation (such as
improper labeling of hazardous waste containers, incomplete/inaccurate
shipment manifests, and untimely submittal of reports).

The Department has reviewed the compliance history maintained by the Utah
DEQ for the Tooele Chemical Agent Disposal Facility (TOCDF) and also
reviewed the enforcement correspondence generated by the Alabama
Department of Environmental Management (ADEM), the regulatory agency
for the Anniston Chemical Agent Disposal Facility (ANCDF).

A compliance history for the Aberdeen Chemical Agent Disposal Facility (a
mustard neutralization facility) was requested from the Maryland Department
of the Environment (MDE), but MDE has never issued any formal
correspondence or enforcement actions related to the Aberdeen facility.
MDE conducted an inspection in the fall of 2003, but apparently did not cite
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the facility for any violations.

Review of the TOCDF and ANCDEF compliance histories reveal that
violations are often stmilar to those noted by the Department and self-
reported by the UMCDF permittees. For example, TOCDF and ANCDF
violations include open containers of hazardous waste, failure to conduct
inspections or not conducting inspections properly, failure to remove liquid
from sumps within the required time frame, fatlure to follow facility standard
operating procedures, faiture to follow training, monitoring, or contingency
plans, and faiture to obtain approval for design changes prior to
implementing the changes.

Review of the ANCDF violations did not indicate any significant violations
that were directly related to furnace operations during processing of chemical
agent. The vast majority of the “areas of noncompliance” cited by ADEM
are in the areas of recordkeeping and management of hazardous waste.

The most significant violations noted at TOCDF that were directly related to
the processing of chemical agent include:

e Exceeding the incinerator feed rates and failing to cut-off waste feed
when feed rates were exceeded,

e Feeding waste while Wasfe feed cut-off instruments were not operating
properly;
o Improper waste feed,;

s  Operating equipment while sensors were by-passed; and

»-  Failure to operate tank systems in accordance with permit
requirements, to include exceeding the permitted capacity of a
hazardous waste storage tank, failure to decontaminate a tank prior to
placing a different waste in the tank, and placement of incompatible
materials into a tank system

Because TOCDF has been in chemical agent operations since 1996, its
compliance history is more extensive than either UMCDEF’s or ANCDF’s. In
addition, state regulatory environments can vary widely, resulting in different
levels of inspection frequency and enforcement intensity when regulating a
hazardous waste treatment and storage facility. Consequently, direct
comparison of compliance histories is not necessarily indicative that one
facility is “more compliant” than another. However, review of the
compliance histories of ANCDF and TOCDF indicate that other chemical
demilitarization facilities have compliance histories similar to UMCDE’s.

The Department does not believe that the number, type, or magnitude of the
violations noted to date at UMCDF indicate an inability or unwillingness on
the part of the Permittees to comply with the requirements of Oregon
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environmental law. In general, the Department has been satisfied with
UMCDF’s response to NONs and corrective actions that are taken by the
facility upon notification by the Department.

Requirements Imposed by the Multnomah Cdunty Circuit Court

On July 26, 2004 the Multnomah County Circuit court issued its ruling in
the case referred to as “GASP I111.” The Court remanded “for further
proceedings” the Commission Order that denied the petitioners’ request for
permit revocation. Although the Court found no legal basis to reverse the
Commission’s July 14, 2000 decision not to revoke the permit, the Court
also concluded that:

“Without the addition of whistleblower functions, the permitted activity
endangers human health and the environment and can only be
regulated to acceptable levels by modification of the permit to require
the permittees prominently a) to advise workers of their obligation to
report good faith concerns regarding the safety of workers, the
public, or the environment, and related noncompliance with permit
requirements, b} to notify workers of their obligation to convey such
concemns to Respondents if those concerns are not otherwise
sufficiently resolved, and c) to assure all workers that they will not be
disadvantaged in-any way by communicating such concerns in good
faith.” '

Consequently, the UMCDF Permiittees are preparing a Class 1 permit
modification request for submittal to the Department that will propose to add
language to the HW Permit to comply with the Court’s Order. The
addendum being prepared for the August 13 meeting will include further
discussion of the permit modification request and how the Department
proposes to determine UMCDE’s compliance.

Resolution of Two Secondary Waste Issues

‘While most of the issues surrounding the storage, treatment, and disposal of
chemical agent-contaminated secondary wastes have been resolved, the
Department will continue to monitor and assess UMCDE’s progress on
resolving two remaining issues: chemical agent monitoring during the
processing of multi-agent-contaminated wastes, and the design and
permitting of a method to destroy agent-contaminated spent carbon from
filter systems.

First, the Department has required that a permit modification request to
resolve monitoring issues during treatment of multi-agent-contaminated
wastes be submitted to the Department prior o the commencement of the
second agent campaign. Treatment of multi-agent contaminated waste is not
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expected to occur until after the stockpile is destroyed, which will allow time
for multi-agent monitoring requirements to be addressed in the HW Permit.

Second, because the Permittees have complied with Conditions D.5. and
D.6., there are no longer any specific HW Permit conditions governing the
selection of a treatment technology for spent carbon. For this reason, the
Draft FINDINGS AND CONCLUSIONS OF THE COMMISSION AND ORDER In
Aftachment A of this Staff Report includes the finding that:

“...submission of continuing quarterly progress reporis concerning
the treatment of spent carbon is appropriate. Authorization to
commence agent operations is therefore conditioned upon a
continuing reporting requirement regarding progress on spent carbon
treatment technology.”

Paragraph 3 of the Order states:

“The UMCDF Permittees will provide the Department quarterly =
progress reports on the status of the carbon micronization system
and the issues related to the treatment of spent carbon. The first
such progress report should be submitted to the Department no later
than January 15, 2005 and continue on a quarterly basis until such
time that the Department determines the progress reports are no
longer required. The Department shall inform the Commission if it -
believes that adequate progress is not being made to ensure that
UMCDF is ready to treat spent carbon immediately after the
completion of the stockpile disposal operations.”

The Department believes that incorporating the above requirement into the
Order, combined with a fixed time limit for submittal of a permuit
modification request to resolve the multi-agent monitoring issues, will serve
to meet the intent of the Commission and the Department that no chemical
agent-contaminated secondary waste streams will remain untreated after
stockpile destruction is complete.

EQC Action

Alternatives 1. Approve the start of chemical agent operations at the UMCDI through

the adoption of the Order in Attachment A.

Pending completion of the PostRA Protocol, the determination that the
BRA is operational, and satisfaction of the Circuit Court’s order, the
Department believes that UMCDF has met the HW Permit
requirements specific to the start of GB chemical agent shakedown
operations. If the Commission approves the start of chemical agent
operations the UMCDF Permittees have indicated that loading and
moving the first transport container from a storage igloo to the
UMCDF Container Handling Building could take place within a matter
of days.
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2. Conditionally approve the start of chemical agent operations at the
UMCDF.

Under a conditional Commission approval, UMCDF would not be able
to begin agent shakedown operations until the conditions were met.
For example, if the permit modification request to respond to the
Circuit Court order cannot be processed prior to the August 13 meeting
the Commuission could approve agent operations contingent upon
approval by the Department of the request. However, the Department
would prefer that a conditional approval be avoided.

3. Take no action.

If the Commission takes no action UMCDF will not be able to begin
chemical agent operations. The Department will then discuss the
outstanding issues with the Commission and propose a plan for
resolution.

The Department will be preparing an addendum to this Staff Report to
address the three open issues prior to the August 13 meeting. Ifthe
Commission approves the start of chemical agent operations, the Department
will prepare a final Order for the Chair’s signature and transmittal to the
UMCDYF Permittees. The Department will also prepare and disseminate the
appropriate public notice documents. '

A [DISCUSSION DRAFT] FINDINGS AND CONCLUSIONS OF THE COMMISSION
AND ORDER in the Matter of the Start of Chemical Agent Operations at
the Umatilla Chemical Agent Disposal Facility, Hazardous Waste
Storage and Treatment Permit No. ORQ 000 009 431

B FmNDmGSs AND CONCLUSIONS OF THE COMMISSION AND ORDER in the
Matter of Approval Process for UMCDF Operations, UMCDF Permit
Modification No. UMCDE-(1-028-MISC(EQC),

C  Summary of Public Comments and Department Response

D Compliance Assessment for the Start of Chemical Agent Operations,
(Revision 1), Oregon DEQ, July 23, 2004.
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Available Upon Compliance Assessment [for the] Start of Chemical Agent Operations
Request {Revision (), Oregon Department of Environmental Quality, May 4, 2004
(DEQ Item No. 04-0679).

Opinion and Order on Judicial Review (GASP III), Multnomah County
Circuit Court, Case No. 0009 09349, July 26, 2004.

Permit Condition D.S., Verification of Closure for Operational Readiness
Review (ORR) Category 1 Findings, letter from UMCDE Penmttees to the
Department, July 28, 2004 (DEQ Item No. 04-1229).

Conditional Approval of Class 1 Permit Modification Request UMCDF-04-
031-PFS(IR), "“Pollution Abatement System Carbon Filter System Dry
Conditions,” letter from the Department to the UMCDF Permittees, July 25,
2004 (DEQ Item No. 04-1209).

Submittal of Class 1 Permit Modification Request UMCDF-04-005-PFS(1R),

“As-Built for the Carbon Filter System Agent Monitoring Design Changes,”
submutted to the Department from UMCDF on July 22, 2004 (DEQ Item No.
04-1193).

Approved:

A signed copy will be
available at the meeting

Division:

Dennis Murphey, Administrator
DEQ Chemical Demilitarization Program

Report Prepared By:  Sue Oliver, Sr. Hazardous Waste Specialist
Phone: (541) 567-8297 ext. 26
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State of Oregon
Department of Environmental Quality Memorandum

DBQ Hem No. 04-1313 (26.27)

Date:
To:
From:

Subject:

Introduction

August 10, 2004

Environmental Quality Commission
A signed version will be available

Stephanie Hallock, Director at the August 13 mecting

Addendum to August 2, 2004 Staff Report

Agenda Item A, Action Item: Decision on Start of Chemical Agent Operations
at the Umatilla Chemical Agent Disposal Faclhty (UMCDF)
August 13, 2004 EQC Meetlng

As reported to you in the Staff Report dated August 2, 2004, the Department
‘agsessed the Umatilla Chemical Agent Disposal Facility’s.(UMCDF) - S
complianice with environmental regulatory requirements as part of the process
to-determine UMCDF’s readinéss to commence agent operahons Atthe time

. ofthe August 2 Staff Report, there were three issues requiring final
resolution: '

1) completion of the Post-Trial Bum Health and Ecological Risk
Assessment protocol,

2) determination of whether the Brine Reduction Area (BRA) is
operational and ready to treat brines; and

3) modification of the UMCDF Hazardous Waste Storage and
- Treatment Permit (HW Permit) to add requirements in response to a
July 26, 2004 ruling by the Multnomah County Circuit Court in Case
No. 0009 09349 (c4sepnony.

Each of the reqmrements has been completed and is discussed below. Note
that the discussion of the HW Permit modification also includes new issues
related to a letter reccived on Aungust 3, 2004 from the G.A.S.P. petitioners.

Post-Trial Burn  Condition ILN.3. of the HW Permit prohibits the start of chemical agent
Risk Assessment  operations uatil the Department has notified UMCDF that the Post-Trial Burn

Protocol

Human Health and Ecological Risk Assessment (PostRA) Protoco] has been
completed (Requirement 1-18 of the July 23, 2004 Compliance Assessment
provided in the Angust 2 Staff Report). The PostRA protocol contains
detailed information on how the Department plans to conduct risk
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Operation of the
Brine Reduction
Area

assessments after the completion of the first agent trial burn to assess whether
operation of UMCDF will pose adverse health or ccological risks. The “Post-
Trial Burn Risk Assessment Work Plan” was finalized by Ecology and
Environment, Inc. (a Department contractor) and delivered to the Department
on August 5, 2004. The Department fransmitted a copy to the UMCDF
Permitiees.on August 9, 2004 and this requirement is now closed. The
Department is preparing public notice documents (including a response to
comments) and will place copies of the Work Plan in fhe information
repositories by August 19th.

Condition D.13. of Attachment 6 to the HW Permit requires that the
UMCDF Permittees “must have the Brine Réduction Area operational and
ready to treat pollution abatement system brines generated from agent
operation” (Requirement 1-39 of the July 23, 2004 Compliance
Assessment).

The BRA Performance Test was conducted July 12 through July 15, 2004.
Preliminary results delivered to the Department on July 23, 2004 indicated
compliance with all emission limits while feeding brine at the maximum
expected density and feed rate. Emissions of particulate matter were less
than 1% of the permit limit and emissions of metals were between 2% and
72% of the permitted limits. The manganese emissions during one test run
were greater than the permit limit, but when averaged with the other runs
{as required to determine compliance), were well below the permit limits.

However, the treatment effectiveness of the BRA ranged from 59% to
72%, which is less than the 80% effectiveness required in the HW Permit.

As discussed in the August 2™ Staff Report, the formula initially used to

calculate treatmént effectiveness did not take into account the dried salts
that were falling into a catch pan. UMCDF submitted a Class 1 permit
modification request on July 29, 2004 to revise the formula to better
represent actual conditions and account for all of the dtied salts, not just
those captured-in the dryer salt bin. The modification request was
approved by the Department on August 3, 2004. The BRA met the 80%
treatment effectiveness requirement for all test runs when calculated using
the new equation.

The testing appears to have been conducted in accordance with the BRA

Performance Test Plan, although the Final BRA Performance Test Repott is

not due until mid-October. However, based on the Department’s observation
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Remand by the
Multnomah

County Circuit
Court :

of the Performance Test and the preliminary data provided, the Department
has concluded that the BRA is operational and ready to treat brines from
agent operations and that the requirement of Condition D.13. of Attachment 6
to the HW Permit has been met,

GASP IIT Court Order
On.July 26, 2004 the Multnomah County Circuit Court issued its Opinion

" and Order on Judicial Review in the case referred to as “GASP Il {Court

Order). The Court remanded “for further proceedings” the July 2000

~ Commission Order that denied the petitioners® request for permit

revocation. Although the Court found no legal basis to reverse the
Commission’s decision not to revoke the penmt the Court also concluded
that:

_ “Without the addltxon of whrstleblower functions, the permitted
activity endangers human health and the environment and can
onty be regulated fo acceptable levels by modification of the
permit to require the permittees prominently a} to advise workers
of their obligation to report good faith concerns regarding the
saféty of workers, the public, or the environment, and related
noncompliance with permit réquiréments, b) to notify workers of
their obligation 1o convey such concerns to Respondents if those
concerns are not otherwise sufficiently resolved, and ¢) to
assure all workers that they will not be disadvantaged in any way
by commuinicating such concerns. in good faith.”

Modification of the HW Permit by the Department

Because this modification was specifically ordered by the Court, the
Department of Justice (DOJ) advised the Department that it was appropriate
to modify the UMCDF HW Permit effective immediately to reflect the
Court’s Order (see DOJ Opinion in Attachment A). On August 6, 2004 the
Department added the following conditions to Module I (General Facility
Conditions) of the UMCDF HW Permit to address the requirements of the
Court Order: ' . ' |

ILS.  Employee Whistleblower Protéctién

11.5.1. The Permittees shall have a program in place to
prominently:

i.  Advise workers of their obhga‘mon to report good faith
concerns regarding the safety of workers, the public, or the
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environment, and related noncompliance with permit
requirements;

il. Notify workers of their obligation to convey such concerns
to the Department if those concerns are not otherwise
sufficiently resolved; and

iii. Assure all workers that they will not be disadvantaged in
any way by communicating such concerns in good faith.

" I1.S.2. By July 31 of cach year, the Permittees shall provide a ‘
- wriften certification that the program required by Condition
IL.S.1. of this Permit remains in place and shall provide
verification that all employee training required by the
program has been conducted and maintained current.

' The Department notified the Permittees on Angust 6th that the UMCDF HW

Permit had been modified (see Department letter in Attachment A), and a
notice was sent to the Umatilla mailing list on August 9th,

Modification Request from the Permittees

'On Aunigust 2, 2004 the UMCDF Permittees submitted a Class 1 permit

modification request that proposed to implement the requirements of the

‘Court Order by adding a permit condition regarding employee

;fwhistleblower protection” and updating mandatory training programs. The
proposed training would ensure that all workers are informed of their rights

_ and obligations to communicate any concerns they might have to their

management, and to communicate those concerns to the Department if not
satisfactorily resolved.

Washington Demilitarization Company (WDC) incorporated the
requirements into.its existing “Employee Concerns” procedure. The Umatilla
Chemical Depot (UMCD) and the U.S. Army Program Manager for the
Elimination of Chemical Weapons (PM ECW) implemented a new policy
titled “Employee Reéporting of Environmental Concerns”™ that applies to all
military and civilian employees and contractors.

All three Permittees immediately instituted site-wide briefing sessions for all
personnel to inform them of their rights and obligations concerning the
reporting of safety or environmental concerns. The Department conducted an
inspection of employee training records on August 4, 2004. The Permittees

. had completed briefing sessions for 100% of the PM ECW employees and

contractors, and approximately 84% of WDC employees and contractors..
UMCD indicated that it had completed the training for approximately 72% of
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its personnel. All of the Permiitees have put requirements in place to ensure
that afl remaining employees receive the initial briefing, to include those that
are returning from vacations or have been engaged in duties elsewhere,

The Department reviewed the revised training procedures, new policies,
initial briefing packages, employee bulletins, and signed training rosters and
concluded that the UMCDF is adequately addressing the requirements
imposed by the Court now reflected in Module Il of the HW Permit.

Ongoing training will be assured through incorporation of the information
into annual reftesher training required for all UMCDF and UCMD personnel.

The Department conditionally approved the permit modification request on

s August 9, 2004 (see Attachment B). The Department did not approve the

revisions to the HW permit language as proposed by the Permittees because
those requirements had already been incorporated by the Department-mitiated
permit modification discnssed above. However; approval of this perniit
modification request added a condition to ensure that UMCDF training
programs include the training required by the new “Employee Whistleblower
Protections” (Condmon ILS.) 1mposed by the Department,

August 3, 2004 Letter from G.ASP. - :

On August 3, 2004 the DOJ received a letter from G.A.S.P. (Attachment C)!
concerning implementation of the Court Order. A copy of the letter was
provided to all of the Commissioners. G.A.S.P. requested that:

1) the permit ; modification ordered by the Court be processed as a
Class 3 modification (the letter 1ucluded suggested permit
language);

2) the Commission “specifically address and make findings on the

issues raised and evidence presented in GASP III” before approving
chemical agent destruction operations; and

3) that agent operations be postponed until 10 days after the Oregon
Court of Appeals issues a decision on the merits in GASP I (which
is scheduled for oral argmnents before the Court of Appeals on
August 20).

As discussed above, the Department mochﬁed the HW Permit to include the
- requirements as mandated by the Court, and approved the Class 1 permit
-modification request from the Permittees to modify the training programs that

' In addition, on August 9, 2004 the Oregon State Public Interest Group (OSPIRG) sent a letter to the
Commission, care of the Department, expressing ifs support of the G.A.S.P. position.
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Caongclusions and
Recommendation

implement the new requirements. As noted in the opinion provided by the
DOJ in Attachment A, both actions were appropriate responses to the Court
Order.

As both the Court Order and G.A.S.B. have noted, the Commission did not
make findings of fact in July 2000 when it declined the G.A.S P. request for
revocation of the W Pemmit, although it accepted the staffreport. Asnoted
in the Court Order (pp. 18-19), the Commission was not required to make
findings then, nor is it required to do so now.

GASP I challenged the issuance of the HW Perririt to UMCDF and was filed

in August 1997, The Multnomah County Circuit Court issued its Final
- Judgment in GASP [in June 1999. G.A.SP. filed an appeal with the Oregon

Court of Appeals in July 1999, GASP Iis scheduled for oral arguments
before the Cowrt of Appeals on August 20, 2004. It is unknown how long it
will be after the August 20 hearing that the Court would issue a ruling in
GASP I. However, it would likely be at least several months, if not longer.

The Key Jssue as defined in the August 2, 2004 Staff Report was:

“Has the Umatilla Chemical Agent‘DzsposaI Fﬁczlzg) (UMCDE) satisfied the
requirements of its environmental permits thar are prerequzsne fo the start of
chemical agent operations?”

With the resolution of the outstandjng issues identified in the August 2™ Staff
Report, and compliance with the Court’s Order by modifying the HW Permit
to incorporate requirements for protection of whistleblowers, the Department
believes that UMCDF has satisfied the requirements identified as prerequisite

~ to the start of chemical agent operations.

As related to the August 3, 2004 request from the G.A.S.P, Petitioners, the
Department recormumends that the Commission take no action to make
findings related to GASP III. Although some of the specific evidence brought
forth by the Petitioners during the GASP JI7 trial had not been previously
considered by either the Depariment or the Commission, the Department is
fully aware of the issues raised by the Petitioners in GASP ITT, most of which
were similar, if not identical, to those raised in G4ASP I. The Department
considers some of these issues resolved, such as the lack of a dunmage

" incinerator, efficacy of carbon filter systems, and operability of the brine

reduction area. There are other issues that the Department will continue to
review for applicability to UMCDF operations (such as risk assessment
methodologies and chemical agent monitoring technologies).
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In the GASP IIT ruling the Court concluded that, other than the need to
include a whistleblower provision in the HW Permit, the Commission’s July
14, 2000 Order declining the Pefitioners’ revocation request was supported by
substantial evidence in the record. The Commission is under no legat
obligation to make findings.

In addition, the Department does not believe that any purpose would be
served by postponing the start of agent operations until a ruling is issued by
the Court of Appeals in GASP I. GASP I'has been pending with the Court of
Appeals for five years and there is no fixed timeline for final resolation.

- The Department recommends that the Commission provide written

notification to the UMCDF authorizing the start of agent shakedown
operations. The August 2™ Staff Report also includes further discossion of
UMCDF’s compliarice status and discusses three Commission altemnatives
identified by the Department (approve, conditionally approve, or take no
action).

Please féfér to the Aﬁé&hmént A of the Angust 2 Staff Report for the draft
" of the FINDINGS AND CONCLUSIONS OF THE COMMISSION AND ORDER. The

Department proposes that the final Commission Order serve as the written
authorization required by Condition D.11. of Attachment 6 to the HW Permit.

A August 6,2004 Department of Justice Opinion Providing Guidance to
DEQ on Processing UMCDF Permit Modification to Incorporate
GASP IIT Order Requirements (DEQ Item No. 04-1307)

August 6, 2004 Letter from the Department to the UMCDF Permittees:
Issuance of Revised UMCDF HW Permit—Permit Modification
UMCDF-04-040-MISC(DEQ) Incorporation of Requirements from
GASP HI Order (DEQ Item No. 04-1298)

B August9, 2004 Letter from Department to UMCDF Permittees
Conditionally Approving the Class I Permit Modification Request
UMCDEF-04-034-MISC(1R), “Employee Training” (DEQ Item No. 04-

131D T |

C  August 3, 2004 Letter from G.A.S.P. Petitioners regarding “UMCDF
permit modification and chemical warfare agent operations,” in
response to Court remand in GASP 17 for incorporation of
whistleblower protections (DEQ Item No. 04-1268)

Augusi 6, 2004 Department of Justice Letter Responding to Stuart
Sugarman Re: UMCDF Permit Modification and Agent Operations in
response to GASP II7 Order (DEQ Item No. 04-1308)
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Letter from the Department to the UMCDF Pemmitiees, “Notification of
Department Completion of the Post-Trial Burn Risk Assessmenr Protocol,”
August 9, 2004 (DEQ Kem No. 04-1314)

“Final Post-Trial Burn Risk Assessment Work Plan for the Umatilia
Chemical Agent Disposal Facility,” August, 2004, Ecology and
Environment, Inc. (DEQ Item Nos. 04-1304 and 04-1303).

Submittal to the Department from the UMCDE Permittees, “UMCDF
Brine Reduction Area (BRA) Performance Test Preliminary Repori,
Revision 0,” July 23, 2004 (DEQ Item No. 04-1210)

UMCDF Submittal of Class 1 Permit Modification Request (PMR)
UMCDF-04-033-BRA(IR), “Brine Reduction Area (BRA) Treatment
Effectiveness,” July 29, 2004 (DEQ Item No. 04-1240)

Email from Doug Welch to Sue Oliver regarding Completmn of Review of

- Preliminary BRA Performance Test Results, August 5, 2004 (DEQ Hem-

No. 04-1302)

Departmient Approval of Class 1 Permit Modlﬂcanon Request UMCDF-
04-033-BRA(1R), “Brine Reduction Avea Treatment Effectiveness,”
August 3, 2004 (DEQ Item No. 04-1266)

Opinion and Order on Judicial Review (1 GASP I17), Multnomah County
Circuit Court, Case No. 0009 09349, July 26, 2004 (DEQ Item No. 04-1288)

Notice of Decision, Permit Modification UMCDF-04-040-MISC(DEQ)
“Incorporation of Requirements from GASP IIT Order,” August 9, 2004
(DEQ Item No. 04-1299)

Class 1 Permit Modification Reguest (PMR) UMCDF -04-034-MISC(IR),
“Employee Training,” August 2, 2004 (DEQ Item Nos. 04-1261 and 04-
1262)

Supplemental Information Submittal for Class 1 Permit Modification
Request (PMR) UMCDF-04-034-MISC(1R) “Employee Training,” August
6 2004 (DEQ Item No. 04-1303)

: Department Memotandum regarding Whistleblower Training Program

“Inspection to Support Class 1 Permit Modification Request UMCDF-04-
034-MISC (1R) Employee Training,” August 4, 2004 (DEQ Item No. 04-
1278)
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Department Review Report, Class 1 Permit Modification Request
UMCDF-04-034-MISC(1R) “Employee Training,” August 9, 2004 (DEQ
Ttemn No. 04-1310)

Approved: A signed copy will be available
at the August 13 meeting.

Division:

Dennis Murphey, Administrator
DEQ Chemical Demilitarization Program

Report Prepared By:  Sue Oliver, Chemical Demilitarization Specialist
Phone: (541) 567-8297 ext. 26

Report Contributors: Tom Beam, P.E.
RCRA Permitting Lead

Dan Duso :

RCRA Compliance Inspector
LenaIles

Executive Support Specialist
Shelly Ingram

Public Information Representative
Nick Speed

Hazardous Waste Specialist

Dan Swanson

Hazardouns Waste Specialist

Doug Welch, P.E.
Environmental Engineer
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ATTACHMENT A

Department of Justice Opinion
Regarding UMCDF Permit Modification
to Incorporate GASP HI Order Requirements

Aungust 6, 2004
(DEQ Item No. 04-1307)

Letter from the Department to the UMCDF Permittees:
- Issuance of Revised UMCDF HW Permitto.
Incorporate Requirements from GASP II Order

August 6, 2004
(DEQ Item No. 04-1298)

Addendum to Augnst 2, 2004 Staff Report

Start of Chemical Agent Operations
Umnatilla Chemical Agent Disposal Facility
Environmental Quality Commission
2004
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HARDY MYERS PETER D. SHEPHERD

Attomey General Depufy Attorney Generel
DEPARTMENT OF JUSTICE :
GENERAL COUNSEL DIVISION Scanned
Augpst 6, 2004
04-1307

Dennis Murphey ' "

Chemical Demilitarization Program Admimistrator STATE OF OREGON

Oregon Department of Environmental Quality P PARHENE OF ENV RONMENTAL QUALTTY

256 E. Hurlburt Ave., Suite 105 RECEIVED
Hermiston, OR. 57838 ,
suc 06 2004

Re: UMCDF Permit Modification for Addition of Whistleblower Protection
Dear Dennis: - HER?&ESTGN OFFICE

" You asked whether DEQ can appropriately respond to the Court’s oxder in G4SP T by
(1) modifying Module II of the Umatilla Chemical Agent Disposal Facility (UMCDF) hazardous
waste perniit to incorporate immediately the Court’s whistleblower protection requirements, and
(2) processing for approval the Class 1 peomit medification request (PMR) submitted by the
permittees to modify their respective Wh1sﬂeblower training programs. Ibeliove both actions are
legally appropriate,

I reviewed the Court’s order and find it to be clear and unambiguous. It requires that the
permit be rodifed to require the permittees *promivently (a) to advise workers of their
obligation to report pood faith concerns regarding the safety of workers, the public, or the
. entvironment, aid related noncomphance with permit requirements, (b) to hotify workers of their g
obligation to comvey such concerns to Respondents if those concéms are not otherwise
sufficiently resolved, and(c) to assure all workers that they will not be disadvantaged in any way
by communicating such concerns in good faith.” DEQ can, therefoze, modify the permit to -
impose those specific court ordered requirements itmediately.

I have also reviewed the Class 1 PMR [UMCDEF-04-034-MISC(1R)] submitted by the
permittees. The PMR would modify the respective training plans of the permittees with refpect
to whistleblower protéction. The modifications would be incorporated through changes to the
Part B permit application which is an enforceable part of the UMCDF permit. Although the
PMR also proposed revised permit l=nguage fo moorporate the Court order, a decision by DEQ
to modify the permit immediately would negate the need for the permittess’ proposed language.

Pursuant to 40 CFR Part 270.42(z) and Appendix I B.S (b) changes to facility training
plans that do not affect the type or decrease the amount of training (“other changes™) may be
implemented through Class 1 modifications. The changes proposed by the permittees do not
appear to affect the type or decrease the amount of fraining, Rather, they increase and upgrade
training with respect to whistleblower protection and reporting of employse concerns,
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Therefors, I believe a Class 1 modification is an approptiate vehicle to implement the changes. I
do recornmend, however, that DEQ require prior approval of the Class 1 to assure that the
changes fully implement the modified Medule II requirements. 1 also nofe that 40 CFR 270.42
(a)(1)(iii) provides a process for the public to request subsequent agency review of Class 1
modifications. While it appears that provision was intended for Class 1 modifications made
without prior agency approval, I recommend that you provide that opportunity nevertheless since
there is otherwise 110 specific opportunity for public input.

Pleass let me know if yon have additional questiona.

Sincerely, '
Tarry 1, Bdelman +2+

Assistant Attorney General
Natural Resources Section L -

LHERYGENIESIR.DOC

ce. Steve Bushoﬂg
Lamry Kimadsen




04- 1298

Theodore R. Kulongoskd, Governor

D f tal
Oregon epartment o Emn:::t:)m:nns:;‘last ﬁﬁz

Hermiston Ofﬁce
256 E Hurlburt

€At Hermiston, OR 97838

Phone: (541) 557-8267

August 6, 2004 1 FAX: (541) 5674741
: - TTY: (503) 229-6993

Sext by Certified Mail #7004 0750 0002 7978 0088 Semt by Cetdified Mail # 7004 0750 0002 7978 0095

Tieutenant Colonel David E. Holhday Mk Douglas G Hamirick -

Commander Project General Manager

Umatilla Chemical Depot ‘Washington Demilitarization Company
Atin.: SCBUL-CO 78068 Ordnance Road
Hermiston, OR 97838 Hermiston, OR 97838

Sent by Certified Mail # 7004 0750 6002 7978 0071

Mz, Don E. Barclay
UMCDF Site Project Manager
* "Program Manager for the Elimination of Chezmcal Weapons
78072 Ordnance Road '
Hemaiston, OR 97838

Re: Issuance of Revised UMCDF HW Pérmit--Perimit
Modification UMCDF-04-040-MISC(DEQ),
“Imcorporation of Requitements from GASP HI Order”
Utnatilla Chemical Agent Disposal Facility

. ORQ 000 009 431
- DBQ Trem N6 04-1298 (92,97)

Dear LTC Holliday, Mr. Barclay, and Mr. Hegricke

Effective this date, the Department of Environmental Quality (Department) has modified the UMCDF
Hazardous Waste Storage and Treatment Permit (HW Permit) to comply with the Multnomah County
Circuit Court “Opinion and Order on Judicial Review"” issued on July 26, 2004 in the matter of GA.S.P,
et al,; vs. Environmental Quality Commission, et al., Case No. 0009 09349 (GASP IIl). The Court
ordered that the UMCDF HW Permit be modified to include the addition of “whistleblower functions.”

Department-initiated Permit Modification UMCDE-04-040-MISC(DEQ), “Iﬁborporﬁﬁon of
Requirements from GASP IIT Order,” adds Condition ILS. to Module I of the HW Permit as follows:

os. EMPLOYEE WI-KSTLEBLOWER PROTECTIONS

11.5.1. The Permittees shail have 'a program in place to pronﬁﬁenﬂy:

DEQ1 £D
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Page 2-
1 Advise workers of their obligation to report good faith concerns regarding the
safety of workers, the public, or the cnvironment and related noncompliance
with permit requirements;

ii. Notify workers of their obligation to convey such concerns to the Dcpartmcnt if
those concemns are not otherwise sufficiently resolved; and

i, Assure all workers that they will not be disadvantaged in any way by
communjeating such concerns in good faith,

ILS.2. By July 31 of each year, the Permittees shall provide a written certification that the
program required by Condition 1.8.1. of this Permit remeins in place and shall provide
verification that all employee training required by the program has been conducted and
meaintained current.

" The Department will issue the approved change pages to the HW Permit under separate cover and wiil
notify all interested parties on its Umatilla mailing list of this modification within ten (10) days (no Iater

than August 16, 2004).

The Department continues to review the Class 1 Permit Modification Request UMCDF-04-034-
MISC(IR), “Employee Training,” which was received on August 2, 2004 and describss how the
Permittees mtend to implement the requirements of Judge Marcus’ Order,

If you have any questions concerning this maiter, please call Tom Beam of my staff at (541) 567-8297,
ext, 30. . .

Sincerely,

el

Dermis Mutphey
Administrator _
Chemical Demilitarization Program

Cf:  Thomas Beam, DEQ Hermiston
Sue QOliver, DEQ Hermiston
Stephanie Hallock, DEQ Director
Stephen Bushong, DOJT Salem
Larry Edelman, DOT Porttand
Stan Barry, WDC
Allan Bean, WDC .
Catherine Massimino, USEPA Region X
Robert Nelson, UMCD
Michael Strong, PM ECW




ATTACHMENT B

Letter from Department to UMCDF Permittees |
Conditionally Approving the Class 1 Permit Modification Request
UMCDEF-04-034-MISC(1R), “Employee Training”

August 9, 2004
(DEQ Item No. 04-1311)

Addendum to August 2, 2004 Staff Report

Start of Chemical Agent Operations
" Umatilla Chemical Agent Disposal Facility
Environmental Quality Commission
2004
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SO

Theodore R. Kulongosld, Govemor

‘ Oregon - _ Department of Envxronmeg::f eg;:;z

Hermiston Office
256 E Hurlburt

Hermiston, OR 97838

Phone; (541) 567-8297

August 9, 2004.. FAX: (541) 567-4741
: TTY: (503) 229-6993

Sentby Certified Mail #7004 0750 0002 7978 0132 Sert by Certified Mail #7004 0750 06002 7978 0149

Lieutenant Colonel David E. Holliday Mr. Douglas G. Hamrick

Commander : Project General Manager

Umaztilla Chemical Depot Washmgton Demilitarization Company
Atm.: SCBUL-CO 78068 Ordnance Road

Hermiston, OR 97838 : Hermiston, OR 97838

Sent by Cextiﬁed Mail #7004 0750 0002 7578 0156

Mr. Don E. Barclay

UMCDF Site Project Manager

‘Program Manager for the Flimination of Chemmal Weapons
78072 Ordnance Road

Hermiston, OR 97838

Re: Conditional Approval (w/changes) of Class 1 Permit
Modificition Reqiest UMCDF-04-034-MISC(IR), -
“Employee Training”

Umatilla Chemical Agent Disposal Facility
ORQ 000 009 431
DEQ Lem No. 04-1311 (17)

Dear LTC Holliday, Mr. Barclay, and Mr, Hamrick:

The Depariment of Environmental Quality (Department) has completed its review of the Class 1 Permit
Modification Request UMCDEF-04-034-MISC(1R) “Employee Training,” submitted August 2, 2004
(ENV-04-0246), including the supplemental information package subrnitted Angust 6, 2004 (ENV-04-
0254). 'The purpose of this Permit Modification Request (PMR) was to address UMCDEF employee
“whistleblower” rights and protections as ordered by Judge Michael H. Marcus of the Multnomah
County Circuit Court in his Yuly 26, 2004 Opinion and Order on Judicial Review for the GASP 1 case

In accordance with 40 CFR §270.42(a) and Appendix I, tems A.1 and B.5.b, as adopted by Oregon rule
OAR 340-100-0002, the Department approves the proposed changes in this Permit Modification Request
effective immediately, subject to the changes and conditions noted below. The Department will issue the
approved change pages to the HW Permit and RCRA Part B Pérmit Apphcation u.nder separate cover at a
later date.

The Department’s approval includes the following changes fo those proposed by the Permittees in the
submitted PMR.

DEQ EF




LTC Holliday; Mr Barclay and Mrx. Hamrick

August 9, 2004
DEQ Item No. 04-1311 (17)

Page 2

*  The Permittees’ proposed Permit Condition ILF.3. is not included with this approval, as the
Department has already revised the HW Permit [Permit Modification Tracking No. UMCDEF-04-
040-MISC(DEQ) issued on August 6, 2004 (DEQ Htem No. 04-1298)] fo incorporate the
requirements mandated by Judge Michael H. Marcus in his Opinion and Order on Judicial
Review for the GASP IH case; and -

» Anew Condition ILF.1.i. will be added to the FTW Permiit that reads “The Permittees will
implement the employee concerns training jdentified in Section H of the Permit Application to
comply with the requirements of Condition ILS.1. of this Permit.”

The Department’s af)proval of this PMR is subject to the following conditions:

» Changes to the UMCDEF employee training program (including the Employee Concerns
procedure) identified in the material submitted as part of this PMR (including the supplemental
information) may not be further modified in any marmer unless first approved by the Department
via an appropriate permit modification request.

» Army Policy Stateroent PS-JRM-300 “Employea Reporting of Environmental Concerns” issued -
on August 4, 2004 must be renewed prior to its expiration so that it remains in effect throughout
the UMCDF project as part of the program approved with this PMR.

In accordance with 40 CFR §270.42(a)(1)(ii), the Permittees are required to notify all interested parties
on the Department’s Umatilla mailing list of thls approval within ninety (90) days (nio later than
November 7, 2004).

If you have any questions concerning this matter please call Tom Beam of my staff at (541) 567-8297,
ext. 30.

Sincerely,

.@M

Dennis Murphey
Administrator
Chemical Demilitarizdtion Program

Cf: Thomas Beam, DECQ Hermiston
Sue Oliver, DEQ Hermiston
Stephen Busheng, DOJT Salem
Larry Edelman, DOJ Portland
Stan Barry, WDC :
Allan Bean, WDC ‘
Catherine Massimino, USEPA Region X
Robert Nelsorn, UMCD
Michael Strong, PM ECW




ATTACHMENT C

Letter from G.A.S.P. Petitioners regarding Court remand in GASP III

August 3, 2004
(DEQ Item No. 04-1268)

Depar‘tment of Justice Letter Responding to G.A.S.P. Letter

August 6, 2004
- (DEQ Item No. 04-1308) - -

Addendum to August 2, 2004 Staff Report

Start of Chemical Agent Operations
Umatilla Chemical Agent Disposal Facility
Environmental Quality Commission

2004 :
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STUART A. SUGARMAN,LIC - 1268
ATTORNEY AT LAW ‘

3430 S.E, Brtaon? Sr,, Sume 101
PowrrLanm, OrecoN 97214
(503) 234-2654 IMATL: BLOGHEVANET,O0M rax (503) 234-1830

August 3, 2004

VIA FACSIMILE: 503-378-3465
Stephen K. Bushong, Esq

Trial Atomey .
Oregon Deparment of Tustics ,
1162 Coust Stregt NE - :

Szlcm,. Orcgan 9730 1-4056

Rer UMCDF pc.rmxt modificarion ad chemicsl warfare agcm operan ons

Dear Mr. Bushong:

The prepose of-this Tetter is f0 seck the coope’raﬂnn of your clients and 1 inform your
clierits of the Petitioneys” position on the issue of permir todification and the start of chemical
warfare agent operations. We request thet you provide a copy of s Jetter 1o the Environmental
Quality Commission (EQC) and the Director of the Department of Envzmnmcntal Quality (OBQ)
for thelr independent constderesion,

As you know, the Cirewit Court remanded the EQC’s de¢ision to dx:ny Pam,fmncrs request
for revosation/modification and required that the EQC modify the permit by adding conditions
that make clear that emplayees at UMCDF am pratccnsd to come forward and révoa] safety and
wmphancc issues. We pamt out that such protections wou!d apply m DEQ personnel as well.

Thﬂ C!_T_'Cﬂl‘!, Coun c:oncludcd in part, li'xa.'c “Twiithout the addmon of the Wh:sllcblowcr
functions, the perrnitted activity endangers huma.h tvealth and the enviromment and can only be
regulated 10 acceplable fevels by modification of the pepmit [by adding whistchlower
protectigns].” GASP I, Opinion and Order on Judicial Review at 46,  The Court also noted rhat
“meaningfully encotraging workers to report gnmd faith concemns for safe:ty, hazards, and related
nnncomphancc wnh permit cqnd,mons would répresent a substantisl safsty function,” Gpn-uon a

435,

Meaninglul encouragement will require something roore thar a fow meetings and conduct
consistent with the status qno, The Court corrsetly statod that the “mers existence of a foderal
whistisblower statate hus not been sufftefent to ensuré the full participadion of .., workers in
protecting health, safety and the environment,” Opiaion at 44, Therefore, Petilioners request a
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comprehensive permit modificaon that is designed o alter the failed safery culture at the Army’s

chernical warfare 2gent incineration facilities,

In oxder to meaningfully address this important issue, full poblic _parﬁcipation ia required,
The input of crrent and former workers, independent of the Army and I8 DOTACIONS, 'Sh(ml'd
2lso be recraited to provide thelr opinions on the creation of an appropriate permmit nfodtflcaﬁnn.
The Clomrt expects that fe anticipated modificarion will alter the status quo and aid inthe
protection of human ealth and the crvironment, as well 23 cngnre compliance with safety and
permit requirements, There i oo equivalent permit modifisation Hsted in 40 CER. § 27042,
Appendix I (permit medification standards). Thersfore, te modification should be proccssgd 483
class 3 permit modification. 40 CER. § 270.42(d). If the permifiees heve sought the DEQ
Director's determination that would allow %is modification to be processed as aclass or2 -
madificasion, then Pétitioners request to bo jmmediawcly informed and be permined
meaningfully participate in the process to determine the appropriate permit medification
procedures and substanee, Failure ro provide traely and proper notice wnujé violate both
Peritioners’ notice and cornment rights and the spirr, i not the Jeter, of Judge Marony” mi_ing .

Tr: surn, Petitioners request that the permit reodification ordered by the Colirt be processcd -
2s 5 &ase 3 modification. Petitioners propose that the permit be modified to add a new scetion
LEC. 1. to Modnle L Petitionoss proposed pennit modificarion is aftached. Pleasc advisc us in
wridng of your clients’ intentions regarding s issue. '

© Next, it is the Perftioners’ nnderstanding that your clients intend 1o approve the
commencerment of chemical warfare agent oporations at the EQT's August 13, 2004 meeting,
The push 1o start 2gsit oporations is prersfure in light of peading concems, including the need 1o
properly modify the UMCDF permit. : : -

| The task before the Commission is 3 damting one. As youknow, and as should be

copveyed to the DEQ and Cormission, the Cirealt Codrt found much of Petitfoners” evidence ob
several fmportant issues “compelling.” Opinion af 23 (Petitioners challenge regarding dioxin is
well supported in the record and “alarming”) Petitioners also established at trial that alerratives
ke nearralization have “demonstrated their practical urility.™ Opimion at27. And the cvidence
dermonstrates hat the Atmy (not Petitioness) Vestimates a for smaller quantity of dioxin, PCBs,
and hazardons waste cmissions from alternative newtralizaton facilitics, and less water _
consumption, then with incineration,” Opimion at 27. Regarding ACAMS and DAAMS, the
Court noted that Petitioners’ “produced evidence supporting the inférence that ACAMS and

- DAAMS donot reBably detect agent.” Opinjon at31,  Concerning thesc and scveral other
issues, the Cowrt nored the significance of the information presented and Jarmented the fact that the
agencies (DEQ & EQC) had not asssssed and made findings concerning this evidence.

Consequently, Petitioners request that the Cormmission consider the Court’s opinion and
specifieally address and make findings on the Issues raiscd and evidence presented in GASP /7
prior 1o mmaking a desision regarding initiation of cheroical warlare agent qperations of any kind.
The GASP I reourd makes clear why Pelitioners nppose the use of incineration to dispose of
chermica] warfare agems, The Commission must dircetly address the Veomipeling” evidence abow
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health risk and other issues before making any decision to allow agent shakedown, testing, of
pperations,

Finelly, thers is the pending appeal in GASP 7, which is due to be argucd on Angus: 20,
2004, In light of the permit modification fssne and pending sppeal, Petitioners are requesting that
your cients agree 1o Posipone the commencament of agent opcraﬂons il ten (10) days after the
Count of Appeals Issnes its decision un the merlts. Please advise vs in writing whether your ‘
clients will agree to & stay of Agent operations pending the permit modification and a decision in

the GASP [ appeal.

Failure Lo reach agresment of ty communicate on thess fssties will reszlt in Petironers
seeking infunctve relief in one or more [ofz to black agent operations. However, it i Petitioners
hope tha the parties ean reach an agreerment and avoid addronal litigation.

Please advise us in writing of your clients’ position on the issues referericed herein on or

. bofore the close of businesson August 6,2004, . .

anca%élj;. :

-sm&%mmm LLC

Stuart A Sugarman

chha.rdE Co&zr/

5505 Connecticnt Ave., NW, #283

‘Washington, D.C. 2001’5-260]
el 202,820 2444 -

Fax 202.318.3211

Mick G. Harrison
Envitanmental Ccnwr :
1164 S, College Ave., St.‘u.tc ih
Eloomington, IN 47401 o
Tcl: (§859) 321.1586

Fax: (859) 986.2695

Caunsel for Petitianers
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endix A ~ Pefitioners GASE. roposed Permit Modification

MODULE 1 - STANDARD PERMIT CONDITIONS
1LCC. EMPLOYEE PROTECTION

LCCL. Discrimination by the Permittee, or 2 contractor or subconfractor ageinst an employee
for engaging in certain protecied activities is prohibited. Discrimination incledes discharge and
other actions that relate to compensafion, ferms, condiions, or privileges of employtment. The
protested activities ame established in 29 CER. Part 24,

(A) The protected activites nclude bm are not Bmited to:

() Providing the BEnvironmoentzl Qualiry Comymission, (Commission), Department of
Envionmental Quality (DEQ), Envirommental Proicction Agency (EPA) or his or hey cmpl ayer
information about alleged violations of either of the stalutss of rogudations named in tis permit or
possible viglations of requirements imposed under those statwes or regulations;

(i) Refusing w engage in exy praciice made uniawful under the permit, statuies, of regulations
named in this permit, if the employes has idenrificd the alleged Hlegaiity o the ermployer;

(i) Requesting the Commissior, DEQ, or EPA to istitute action against his or her employer for
the admiristration or enforcement of the requirements stated in this pepmit;

iv) 'I‘csttfymg in any Commissioh pmccc:chn 2, ‘or before Congress, or at ary Foderal or Stais
- cxecwive, fudicid, o ieglsla.hvs procecding regarding any provision (or proposed provision) of i
the statutes or regulations named in this permit. | '

{v) Assisting or participating in, or is about to assist or participate in, these activities.

LCC.2, These activities arc protecied even i no formal proceeding in actually initiaed as a resule
of the employes assistance or pmicipmion.

Y.CC.3. This section has no apphcanon 1w any employee alleging discdmination prohibited by this
section who, acting without direction from his of her employer (o the employar's agent),
deliberately cangss a violation of an}' requircrnent of the perniit, statute or regulations refersnced

~ hicroin.

LCC.4. Any employes who belfeves that ke or she has heen discharged or otherwise
discritninated againgt by any person for engaging in proteciled activities specified in paragraph
T.CC.1 of this secticn may seck a remedy for the discharge or discrimination through an
.administrative procending in the Department of Leabor, The administrative proceeding must be
inzviated within 30 days sfter an afleged violasion occwrs. The employee may do this by fling a




Sy

08/03/04  14:12 503 378 3485

TRIAL/SLY

e e e @oos/008

Mr. Stepheon Bushong

Page 5of 5

3 August 2004

complaint alleging the violaion with the Department of Labor, Occupational Safery and Eealth
Administration, The Deparrment of Labor may order reinstarerent, back pay, and compensatory
Gamages.

LCC.5. A viglation of 1.CC.1, 1.CC.6, or LCC.T of this module by the Permities, ora contrasar
ot zubcontractor is grounds for— '

(A) Denial, revocation, modification, or suspension of the permit,
{B) Imposftion of s civil penalty on the permittet, and/or
(C) Other enforcement action.

1.CC.6. Bach Permitive and each contractor or swbconsractor shsll prominently post a "Notee to
Brmployees,” ropeating these staindards. This fixm, must be posted at Iocations and in a typeface
sufficient to penmit employees protected by this secrion to observe a copy on the way to or {rom
their place of work. ' e | o

(&) Xn addition 16 the posted notice, sach emmployes, contracior employee, or sub-contractor
employee will receive an individual capy of the notice requived by this scction, Such novice will
be in English and in the lenguage of the employes if sfhe spaaks a language other than English as a
first language, : '

& A record showing thar each employes, contractor employée, or sub-contractor employes
reeeived notice of her or his rights will be maintained in the permanent recerd of the faclity.

' irtier, cach ciployee, coriitactor exaploves; bf substonitactor emnployec will edsive
waining of not less fian 30 minutes instmenng how aity saféry or complience concems can be
wported 1o DEQ, EQC, EPA, and facility management. The training will emphasize feporting to
state agoncies and EPA and will not state ot tmply that reporting to facility management is
sequired. In addition, managers and supewvisors will be instroéted trat employees havo a
profected right to raise safety and complance issues and that no aclioh may be tsken against them
for ralsing such jssues, '

@ A record showing thay each mployes, contractor cmployes, or sub-comtractor employee,
nclnding supervisors and managers, recetved training regarding her or ki dght to raise dafety or
corpliance issues will be maintained in the permanent record of the facility.

.CC.7. No agresroent aifecting the compessation, terms, conditions, or privileges of
employmert, including an agreement to sewle 4 compiaint ffled by an employes with the
Department of Labor or in any Comrt may contain any provision whick wenld prohibil, restict, or
otherwise discourage an emyloyes from pardcipating in protected activity as defined in paragraph

"L.CC.1 (and 29 CER. Part 24) of this section including, but not imited to, providing information

to the Cornrission. DEQ, or EFA or 1o hix or her employer regarding potential violations ot
other menzrs within Commission’s, DEQ's or EPA’s regulatory responsibilitics,
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HARDY MYERS PETER . SHEPHERD
AﬂnmcyYC;mml Deputy Attorney General
DEPARTMENTOFIUSTICE (441305 S
GENERAL COUNSEL DIVISION 42 )
. _ August 6, 2004 . \
. . ; STATE OF OREGON
By Facsimfle snd First Class Mail | EPARTMIENT OF ENVIRGRMENTAL Q838 (1Y
Stuart A. Sugarman, LLC sGENVED )
3430 SE Beimant St, Suite 101 _ oo
Portland, Oreon 97214 slig 03 2004
Re: UMCDF Permit Modification and Agent Operations ™
HERMISTON OFFICE

Dear Mr. Sugarmarn:

Your fax lafter of August 4, 2004 1o Stephen Bushong concerning modificafion of the
Umatilia Chemical Agent Disposal Facility (UMCDF) hizzardous waste permit to comply with the
Court's decision in GASP /Il and agent aperations was referred to me for response.

~ In'your letter you request on bahalf of Pefiioners (GASP et, al.) that (1) the permit
modification ordered hy the Court be processed as a Class 3 modification; (2) the
Envirorimental Qualrty Commission (EQC) address and make findings on the issles raised and
evidence presented in GASP /' before approving chemical agent destruction operafions; and
(3) DEQYEQC stipulate ic a postponement of agent operations untfll 10 days after the Oregon
Court of Appeals issues a decision on the merits in GASF [, A copy of your letter was provided
to DEQ and 1o members of the EQC as you requested.

With respect to the permit modification, DEQ foday modified Module 1 of the permit fo
add the whistieblower protection requirements as ordered by the court. I've attached a copy of
the letier from DEQ to the UMCDF Permitieés nofifying them of the modified parmit language.
The permiftees have submitted to DEQ for approval a Class 1 permit modification request
(PMR) pursuant to 40 CFR 270.42 and Appendix | B.5.b (as incorporated by Oregon hazardous
waste regulations) to implement the whistiebiower requirements through amendments fo their
respective iraining plans and procedures. The PMR is currently under review by DEQ.

Your requests that the EQC make findings on the evidence in GASP lil and agree fo a
stay of agent operations pending a decision by the Court of Appeals will be addressed by the
EQC at its meeting in Hermiston on August 13, 2004,

if you have any questions, please feel free to give me a call at (503) 223-5725.

Sinceréfy,w

Larry H. Edelman M
Assistant Atforney General
Natural Resources Saction

LHE=HGENJBT00.DOC
Enclosure
ot Dennis Murphey




THIS PAGE INTENTIONALLY LEFT BLANK




68/06/04 18:21 FAX 2205787 PORTLAND LEGAL DOJ doo2

HARD PETER D. SHEPHERD
AHOm nyl&(;eﬁ!ERS Deputy Attprney Goneral
DEPARTMENT OF JUSTICE
GENERAL COUNSEL DIVISION
Augnst 6, 2004
04-1307

Dennis Murphey . |

Chemical Demilitarization Program Administrator STATEOF OREGON

Oregon Department of Environmental Quality DEFARTMENTOF ENVIRONMENTAL QUALITY

256 E. Hurlburt Ave., Suite 105 BRECGEIVED

Hermiston, OR. 97838
' sug 06 2004
Re: UMCDF Permit Modification for Addition of Whistleblower Protection

Dear Dennis: | HERMISTON OFFICE

You asked whether DEQ can appropriately respond to the Court’s order in G43P IIT'by
(1) modifying Module II of the Umatifla Chemical Agent Disposal Facility (UMCDF) hazardous
waste permit to incorporate immediately the Court’s whistleblower protection requirements, and
(2) processing for approval the Class 1 pepmit modification request (PMR) submitted by the
permittees to modify their respective whistleblower training programs. Ibelieve both actions are
legally appropriate.

I reviewed the Court’s order and find it 1o be clear and unambiguous. It requires that the
permit be modified to require the petmitices “prominently (4) to advise workers of their
obligation ta report good faith concerns regarding the safety of workets, the public, or the
environment, and related noncompliance with permit requirements, (b) to notify workers of their
obligation to convey stch ¢oncerns to Respondents if those concerns are not otherwise
sufficiently resolved, and(c) to assure all workers that they will not be disadvantaged in any way
by communicating such concerns in good faith,” DEQ can, therefore, modify the permit to
impose those specific court ordered requirements itnmediately.

I have also reviewed the Class 1 PMR [UMCDF-04-034-MISC(1R}] subimitted by the
permittees. The PMR would modify the respective training plans of the permittees with tespect
to whistleblower protection. The modifications would be incorporated through changes to the
Part B permit application which is an enforceable part of the UMCDF permit. Although the
PMR also proposed revised permit language to incorporate the Court order, a decision by DEQ
to modify the permit immediately wounld negate the need for the pexmittees’ proposed language.

Pursnant to 40 CFR Part 270.42(a) and Appendix I B.5 (b) changes to facility training
plans that do not affect the type or decrease the amount of training (“ofber changes™) may be
implemented through Class 1 medifications, The changes proposed by the permittees do not
appear fo affect the type or decrease the amount of traming. Rather, they increase and upgrade
traiming with respect to whistleblower protection and reporting of employee concerns.
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Thetefore, I believe a Class 1 modification is an appropriate vehicle to implement the changes, I
do recommend, however, that DEQ require prior approval of the Class 1 fo assure that the
changes fully implement the modified Modnle II reqnivements. 1 also note that 40 CFR 270.42
{2)(1)(iii) provides a process for the public to request subsequent agency review of Class 1
modifications. While it appears that provision was intended for Class 1 modifications made
without prior agency approval, I recommend that you provide that opportunity nevertheless since
there is otherwise no specific opportunity for public input.

Please let meo know if you have additional questions.

Sincerely,
Tarry H, Bdelman A4

Assistant Attorney General
Natural Resources Section

LHE[aVGENISSAS,DOC

cc. Steve Bushong
Larry Kitndsen
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Hermiston Office

256 E Hurlburt

Hermiston, OR 97838

Phone: (541) 567-8297

August 6, 2004 EAX: (541) 567-4741
TTY: (503) 229-6993

Theodore R. Kulongeski, Governor

Sent by Certified Mail # 7004 0750 6002 7978 G088  Sent by Certified Mail # 7004 0750 0002 7978 0095

Lieutenant Colonel David E. Holliday Mr. Douglas G Hamrick

Comtander Project General Manager

Umetilla Chemical Depot ‘Washington Demilitarization Company
Attm.: SCBUL-CO 78068 Ordnance Road

Hermiston, OR 97838 Hermiston, OR 97838

Sent by Certified Mail # 7004 0750 0002 7978 0071,

Mr. Don E. Barclay

UMCDF Site Project Manager

Program Manager for the Elimination of Chemical Weapons
78072 Ordnance Road

Hermiston, OR 97838

Re: Issuance of Revised UMCDF HW Permit--Permit
Modification UMCDF-04-040-MISC(DEQ),
“Incorporation of Requirements from GASP I Order”
Umatilla Chemical Agent Disposal Facility
ORQ 000 009 431
DEQ Item No. 04-1298 (92.97)

Dear LTC Holliday, Mr. Barclay, and Mr. Hamrick:

Effective this date, the Department of Environmental Quality (Department) has modified the UMCDF
Hazardous Waste Storage and Treatment Permit (HW Permit) to comply with the Multnomah County
Circuit Court “Opinion and Order on Judicial Review” issued on July 26, 2004 in the matter of GA.S.P,,
et al., vs. Environmental Quality Cornmission, et al., Case No. 0009 09349 (GASP IIT). The Court
ordered that the UMCDF HW Permit be modified to include the addition of “whistleblower functions.”

Department-initiated Permit Modification UMCDF-04-040-MISC(DEQ), “Incorporation of
Requirements from GASP I Order,” adds Condition IL.S. to Module II of the HW Permit as follows:

IL.S. EMPLOYEE WHISTLEBLOWER PROTECTIONS

ILS.1. The Permittees shall have a program in place to prominently:

DEQ1 &




LTC Holliday, Mt Barclay and Mr. Hamrick

Augist 6, 2004
DEQ Ttem No. 04-1298 (92.97)
Page 2
i Advise workers of their obligation to report good faith concerns regarding the
safety of workers, the public, ot the environment, and related noncompliance
with permit requirements;
ii. Notify workers of their obligation to convey such concerns to the Department if

those concerns are not othérwise sufficiently resolved; and
i, Assnre all workers that they will not be disadvantaged in any way by
communicating such concerns in good faith.

10.S.2. By July 31 of each year, the Permiitees shall provide a written certification that the
program required by Condition ILS.1. of this Permit remains in place and shall provide
verification that all employee training required by the program has been conducted and
maintained current.

The Department will issue the approved change pages to the HW Permit under separate cover and will
notify all interested parties on its Umatilla mailing list of this modification within ten (10) days (no later
than August 16, 2004).

The Department continues to review the Class 1 Permit Modification Request UMCDF-04-034-
MISC(1R), “Employee Training,” which was received on August 2, 2004 and describes how the
Permittees intend to implement the requirements of Judge Marcus’ Order.

If you have any questionis concerning this matter, please call Tom Beam of my staff at (541) 567-8297,
ext, 30.

Sincerely,
Dennis Murphey

Administrator
Chemical Demilitarization Program

Cf: Thomas Beam, DEQ Hermiston
Sue Qliver, DEQ Hermiston
Stephanie Hallock, DEQ Director
Stephen Bushong, DOJ Salem
Larry Edelman, DOJ Portland
Stan Barry, WDC
Allan Bean, WDC
Catherine Massimino, USEPA Region X
Robert Nelson, UMCD
Michae] Strong, PM ECW
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STUART A. SUGARMAN,LLC -« - 1268
ATTOoRNEY aT LAW

3430 S.E, Bruvont Sr,, Suire 101
Porrrayn, OrecoN 87214

(503) 234-2654 EMATL; BLC@HEVANTT.COM rAx (508) 234-1330

: Aungust 3, 2004
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VIA FACSIMILE: 503.378-3465 ireond Haa F ot Aol
Stephen K Bushong, Bsq. el [
Trial Attomey Orale cuL (W
Orogon Department of Justice ) 0& < Clisd
1162 Court Street NE '

Salern, Orcgon 97301-4096
Rei  UMCDF permit modification and chemical warfare agent operations

Dear Mr. Bushong:

The purposs of this letter is ta seck the codperation of your clienis 2nd 10 inform your
clients of the Petitioners’ position on the issue of permi modification and the start of chemical
warfare agent operations, We reguest that you provide a copy of this letter 1o the Environmental
Quality Commissian (EQC) and the Director of the Department of Environmental Quality (DEQ)
for their independent consideration,

As you know, the Circudt Court remanded the EQC’s dezision to deny Peritioners’ request
for revocation/modification and required that the EQC modify the permit by adding conditions
that make clear that employees at UMCDE are protested io.come forward and reveal safety and
compliatce issues. 'We point out that such protections would apply to DEQ personnel as well.

The Circujt Court concluded, in part, that “fwlithout the addition of the whistleblower
funetions, the permitied activity endangers human health and the environment and can only be
regnlated 10 accepiable levels by modification of the peomit [by adding whisicbiower
protections].” GASP JII Opinion and Order on Judicial Review at46. The Court also noted that
“mesningfully enconraging workers to report good faith concems for safety, hazards, and relarcd
noncompliance with permit conditions would represent a substantisl safety fanetion,” Opinion at
43,

Meaningful encouragoment will require something ore than a fow meetings and conduct
consistent with the status quo, The Court eorrectly stated that the “miets existence of a federal
whistieblower statute has nol been sufffefant to ensure the foll paniicipation of . ... workers in
protecting health, safety and the environment” Opinion at 44, Therefore, Petilionets request a
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Mx. Stephen Bushong

Page 20f §

3 August 2004 ‘ ’
comprehensive permit modification that is designed to alter the failed safery culture at the Army's

chernical warfars agent incineration facilities,

In order 1o meaningfully address this irapartant issue, full public Pa:ﬁcipmion is required,
The input of current and former workers, indepondent of the Army and i1s contractors, should
al5o be recruited 19 provide their opinions on the creation of an appropriate permit n.-lmd@'lcatlon.
The Court expects that the anticipated modification will alter the status quo and mﬁ in the
protection of human health and the environment, as well as cnsuse complignce with safety and
perit requirements. There is no equivalent peymit modification }ismd_, md4D CER. § 27042,
Appendix ¥ (permit modificaiion standards). Thercfore, the modification should be processed 2s 2
class 3 permit modification. 40 CER. § 270.42(d). If the permittees have sought the DEQ
Dircctor's determination that would allow this modification to be processed ay aclass 1 or 2

meaningfully participate in the process to determine the appropriate permit moditication
procedures and substance. Failure to provide timely and proper notice would viojate both
Pevitioners’ notice and comment rights and the spirit, if not the letter, of Judge Marcus’ mling .

In sum, Petitjioners request that the perruit modification ordered by the Court be processed
as a &1ass 3 modificadon. Petitioners propose that the permit be modified 1o add a new scetion
LEC 1. wo Maodule L Petitioners proposed permnit modification is attached.  Please advise us in
writdng of your clients’ intentions rogarding this issue.

Nest, it is the Peritioners’ understending that your clients intend o approve the
commencement of chemical wagfare agent oporations at the EQC’s August 13, 2004 meoting,
The push 1o starf agent oporations is premature in light of pending concerns, including the need 10
properly modify the UMCDF perit.

The task before the Commission is a daunting one. As you know, and as should be
conveyed to the DEQ and Cosamission, the Cireuit Court foond much of Petitioners’ evidence on
soveral jmportant issues “compelling.” Opinion at 25 (Petitioners challenge regarding dioxin is
woll supported in the record and “alarmdng”) Pevitioners also establishad at trial that alternatives
Fke neutralization have “demonstrated their practical utility ” Opinion at 27. And the cvidence
demonstrgies that the Atmy (not Petitioners) “estimates 8 far smaller quantity of dioxin, PCBs,
and hazardons waste cmissions from aliemative neutealization facilitics, and less water
consumption, than with incineration,” Opinion at 27. Regarding ACAMS and DAAMS, the
Court noted that Petitioners’ “produced evidence supporting the inforence that ACAMS and
DAAMS do not reliably detect agent.” Opinion at31.  Concerning theso and scveral other
issues, the Cowrt noted the significance of the information presenied and Jamented the fact that the
agencies (DEQ & EQC) h1ad not assessed and made findings concerning this svidence,

Consequenty, Petitfoners request that the Commission consider the Conrt’s opinion and
, specifically address and make findings on the issues raiscd and evidence presented in GASP /1
prior 1o making a decision regarding initfation of chemical warlare agent operations of any kind,
The GASP I record makes clear why Petitioners oppose the use of incineration to dispase of
chemical warfare 2gents. The Commission must dircetly address the “eompelling” evidence abowt
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3 Angust 2004 .

Yicalth risk and other issues before making any decision to allow agent shakedown, testing, of

operations,

Finally, there is the pending appeal in GASP 1, which §s due to be argued on Angust 20,
2004, In Hght of the permit modification jssie and pending appeal, Petitioners are requesting that
your clients agiee to posipone the commencement of agent operations until ten (10) days after the
Court of Appeals issunes its decision un the mexits, Please advise us in writing whether your
clients will agree to a stay of agent operations pending the permit mnodification and a decision in

the GASF T appeal,

Failure Lo reach agreement of to communicate on these issues will result in Petifioners
secking injunctive reliel in one or more fora to black agent operations, However, it ix Petitioners
hope that the parties can reach an agreement and avoid additional litgation,

Please advise us in writing of your elients” position on the igsues referenced herein on or
before the close of business on August 6, 2004,

Sincerely,

STUA%ARMAN ,LLC

Stuart A, Sugarman

Richﬁ?.:cﬁ;:it\/

5505 Connseticut Ave., NW, #2383
Washington, D.C. 20015-2601
Tel. 202.829 2444 :

Fax 202.318.3211

ch

Mick G. Harrison
Envizonmenial Center

116 44 8. Coliege Ave,, Suiwe 10
Bloomington, IN 47401

Teld (§59) 321.1586

Fax; (839) 986.2695

Counsel for Petitfoners
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~ Petitione Aé gt al. Pr 2 ’ dificati n J

MODULE 1 - STANDARD PERMIT CONDITIONS
LCC. EMRLOYEE PROTECTION

1.CC.1. Discrimiration by the Permittae, or 2 contractor or subcontradtor against an cmployee
for engaging in certain protested activities is prohibited. Discrimination includss discharge and

other actions that relate to compensation, terms, conditions, or privileges of employment. The
protected activities are established in 29 CER. Part 24,

{A) The protected activitics include but are pot Jimited to:

() Providing tho Environmontal Qualivy Commission, (Commission), Department of
Environmenizl Quality (DEQ), Environmental Proicction Agency (EPA) or his or her emiplayer
information about alleged violations of either of the statutes or regulations named in s permit or
possible vicladons of reqnivements imposed under thase statutes of regulations;

(i) Refusing to engage in any practice made unlawful under the permit, statutes, or rogulations
named in this permit, if the employes has identificd the alleged illegality o the employer;

(i) Reguesting the Commission, DEQ, or EPA 1o instituie action against his or her employar for
the administration or enforcement of the tequirements stated In this permit;

(iv) Testifying in any Commission procecdin'g,‘ or before Congress, or at any Federal or Staio
cxecutive, judicial, or legislative proceeding regarding any provision (or proposed provision) of
the statutes or regualations named in this penmit.

(v) Assisting or participaring in, or is about to assist or participate in, these activides.

LCC.2. These activitios arc protected even If no formal proceeding is actually initiared as a result
ol the employes assistance or pagticipation,

LCC.3. This section has no application to any employee alleging discrimination prohibized by fws
séction who, acting without direetion from his or her emplayer (or the employer’s agent),
deliberately causes a violation of any requircment of the permit, statute or reguiations referenced
herein.

LCC.A4. Any employes who believes that he or she hns been discharged or otherwise -
discriminated against by any person for engaging in protecied activities specified in paragraph
L.CC.} of this secdon may seck a temedy for the discharge or discrimination through an
administrative procesding in the Department of Labor. The administrative proceeding mast be
initiated within 3Q days after an alleged violation occurs. The employee may do this by filing a
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complaint alleging the violation with the Deparmment of Labor, Occupational Safery and Heahth
Admiristration, The Department of Labor may oxder reinstatement, back pay, and compensatory

damages.

LCC.5. A vinlation of LCC.1, 1L.CC.6, or L,CC.7 of this module by the Pammitics, or a contracior
or subcontractor is grounds for-- '

(A) Denial, revocation, modification, or suspension of the permit;
(B) Imposition of & civil penaliy on the permittec, and/or
(C) Other enforcement action.

Y.CC.6. Bach Permittee and each contractor of subcontractor shall prominently post a "Notiee to
Employees,” ropeating these standards, This form must be posted 2t locations and in 2 typeface
sufficient to permit employces protected by this section to ¢bserve 2 copy on the way to or {rom
their place of work. ‘

(A) In addition to the posted notice, sach eraployee, contractor employee, or sub-contractor
employes will receive an individual copy of the nosice required by tis section. Such novice will
be in English znd in the language of the employee if s/he speaks a language other than English as a
first Jangaage,

() A record showing that each employes, contractor employee, or sub-contracior employec
received notice of her or bis rights will be maintained in the permanent record of the facility.

(B) Further, each cmployee, contractor eraployee, of sub-contractor employec will receive
waining of not less than 30 minutes instructing how any safety or compliance concerns can be
reported w DEQ, EQC, EPA, and facility management. The training will emphasize reporting to
state agencies and EPA and will not state or imply that reporting to facility management is
required, In addition, managers and supervisors will be instrocted that employecs have a
profected right to raise safely and compliarce issues and that no actioh may be taken against them
for raising such jssues.

) A record shawing thar each employee, cantractor smployee, or sub-contractor employee,
inclnding supervisors and managers, received training regarding her or his right to raise safety or
corapliance issues will be maintained in the permanent record of the facility,

L.CC.7. No agresment affecting the compensation, terms, conditions, or privileges of
employment, including an agreement to settle a complaint filed by an employes with the
Department of Labor or in any Court may ¢ontain any provision which wonld probibiy, restrict, or
otherwise discourage an employes from participaring in protected activity as defined in paragraph
LCC.1 (and 29 C.E.R. Part 24 of this section inchiding, but not limited to, providing infermation
to the: Coromission. DEQ, or EPA or 1o His o her employer regarding potential viglations ot
other mamers within Commission's, DEQ's or EPA's regulatory responsibilitics.
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Oregon. Department of Justice
Fax Cover Sheet

TRIAL DIVISION
Special Litigation Section
1162 Coutt Street NE
Salem, OR 97301-4096
Phone: (503) 378-6313
Fax: (503) 378-3465

Date: August 3, 2004
Subject: GASP III No. Pages (including cover sheet):

TO:
NAME { COMPANY PHONE NO. FAX NoO.

Depnis Murphy (541) 567-4741
Larry Edelman

FROM: Stephen XK. Bushong TITLE: Attorney-In-Charce

Special Instructions:

If you do not receive complete fax information or it is not clearly received, please cail vs immediately.

CONFIDENTIALITY NOTICE

This facsirmile transmission (and/or dostnent acoompanying it) may contain confidential information
belonging to the sender which is protected by the attomey-client privilege. The information is intended
only for the use of individual(s) or entity named above. If you are not the intended recipient, you are
hereby motified that any disclosure, copying, distribution, or the taking of any action in reliance on the
contents of this information is strictly prohibited. If'you receive this transmission in error, please
immediately notify vs by telephone and destroy all material recetved,
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HARD PETER D, SHEPHERD
AttorncyYGzl:LE:lERS Txputy Attomey General
DEPARTMENT OF JUSTICE . o
GENERAL COUNSEL DIVISION 0 11, 1308
August 6, 2004
. . IR ' STATE OF OREGON
By Faesimle and it Class Mall DEPARTHENT OF ENVIRONMENTAL GUALITY
Stuart A. Sugarman, LLC ‘ BECEWVED
3430 SE Belmant S, Suite 101
Portiand, Oregon 97214 AUG 05 2004
Re: UMCDF Permit Modification and Agent Operations _
HERMISTON OFFICE

Dear Mr. Sugarmar:

Your fax letter of August 4, 2004 to Stephert Bushong concerning modification of the
Umnatilla Chemical Agent Disposal Facility (UMCDF) hazardous waste permit to comply with the
Court's decision in GASP /il and agent operations was referred fo me for response.

In your letter you request on behalf of Petifioners (GASP et. al.) that (1) the permit
modification ordered by the Court be processed as a Class 3 modification; (2) the
Environmental Quality Commission (EQC) address and make findings on the issuies ralsed and
evidence presenied in GASP /Il before approving chemical agent déstruction operations; and
(3) DEQ/EQC stipulate to a postponement of agent operations until 10 days after the Oregon
Court of Appeals Issues a decision on the merits in GASP [, A copy of your letter was provided
to DEQ and io members of the EQC as you requested.

With respect to the permit modification, DEQ today modified Module Il of the permit to
add the whistieblower protection reguirements as ordered by the court. I've attached a copy of
the letter from DEQ to the UMCDF Permiifees nofifying them of the modified permit language.
The permittees have submitted to DEQ for approval a Class 1 parmit modification request
(PMR) pursuant to 40 CFR 270,42 and Appendix | B.5.b (as incorparated by Oregon hazardous
waste regulations) to implement the whistiebiower requirements through amendments to their
respective training plans and procedures. The PMR Is currently under review by DEQ.

Your requests that the EQC make findings on the evidence in GASP /il and agree to a
siay of agent operations pending a decision by the Court of Appeals will be addressed by the
EQC at its meeting in Hermiston on August 13, 2004.

If you have any questions, please fesl free to give me a c¢all at (503) 229-5725.

Sincerely,

Larry H. Edelman M
Assistant Aftorney Generzl
Natural Resources Section

LHE:1allGENJE700,DCC
Enciosure
ce. Dennis Murphey
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Hermiston Office

256 F Hurlburt

Hermiston, OR 57838

Fhone: (541) 567-8297

Avgust 6, 2004 BAX: (541) 567-474],
TTY: (508) 228-6993

Theedom R, Knlemgnski, Goverhor

Sent by Certified Mail # 7004 0750 Q002 7978 0088  Sent by Cerrified Mail # 7004 0750 0002 7578 0095

Lieutenant Colone] David E. Holliday Mr. Douglas G Hamrick

Commander Project General Manager

Umaatilla Chemicgl Depot Washington Demilifarization Company
Attn,: SCBUL-CO 78068 Ordaance Road

Hermiston, OR 97838 Hermiston, OR 97338

Sent by Cortified Mail # 7004 0750 0002 7978 0071

Mz, Don E. Barclay

UMCDF Site Project Manager

Program Manager for ihe Elimination of Chemical Weapons
78072 Ordnance Road

Hermiston, OR. 97838

Re: Issnance of Revised UMCDF HW Permit—Permit
Modification UMCDF-04-040-MISC(DEQ),
“Tneogpotation of Requirements from GASP LI Order”
Urnatilla Chemical Agent Disposal Facility
ORQ 000 009 431
DEQ Htem No. 04-1298 (92.97)

Dear LTC Holliday, Mr. Barclay, and Mr. Hamricle

Effective this date, the Department of Eavironmental Quality (Department) has modified the UMCDF
Hezardous Waste Storage and Treatment Permit (HW Permit) to comply with the Multwomah Conney
Cirouit Court “Opinion and Order on Judicial Review” issaed on Jaly 26, 2004 in the matter of GAS.P,
et al , vz, Environmental Quality Commission, et 2l., Case No, 0009 09349 (GASP IID). The Court
eydered that the TMCDY HW Permit be modified 1o include the addition of “whistleblower functions.”

Department-fnitiated Permit Modification UMCDF-04-040-MISC(DEQ), “Incorporation of
Requirernents from GASP I Order,” adds Condition ILS. to Module II of the YW Permit as follows:

IS, LOYEE TIEBI.O PROTECTIONS

T.8.1. The Permittces shall have a program in place {o prominenily:

DEG1 53
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LTC HoTliday, Mx. Barclay aud Mr. Bamick

Angnst 5, 2004
DEQ ItamNo. 04-1298 {92.97)
Page 2
i Advise workers of fheir obligation. to Teport good faith concems regarding the
safety of workers, the public, or the environment, and related noncompliance
with penmit requirements;

. ‘Notify workers of their obligation to sonvey such concetns to the Department If
thage coneerns are not otherwise sufficiently resolved; and

i, Assure 21l workers that they will not be disadvantaged in any way by
comimnnicating suoh concerns in good foith.,

IS, 2 By Fuly 31 of each year, the Permittees shall provide & written certification that the
. program required by Condition X.3.1. of this Permit remains in place and shell provide

verification, that all employes training required by the program has been conducted and
mzintained encrent.

The Department will issue the approved change pages to the HW Permit under separate cover and will
notify all interested parties on its Umatilla mailing list of this rmodification within ter (10) days (no Jatex
than Augast 16, 2004),

The Department contimmes to review the Class 1 Peymit Modification Request UMCDF-04-034-
MISC(1R), “Employee Traindng,” which was reseived on Avgusi 2, 2004 and describes how the
Permittees intend to mmplement the requirements of Fudge Marcus® Order.

Tf you have any questions concetning this maiter, please cail Tom Beam of my staff at (541) 567-8257,
ext 30.

Sincerely,

0=

Dermis Muyphey
Administrator
+ Chemical Demilitarization Pro granmi

Cf: Thomas Beam, DEQ Hermiston
Sue Oliver, DEQ Hermiston
Stephanie Hallock, DEQ Director
Stephen Bushong, DOJ Salem
Lanry Edelman, DOT Portland
Stm Barry, WDC
Allan Bean, WDC
Catherine Massirnino, USEPA Region X
Rabert Nelson, UMCD
Michael Strong, PM ECW
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON
In the Matter of Hazardous Waste Storage and FINDINGS AND
Treatment Permit No. ORQ 000 009 431 CONCLUSIONS OF THE

Umatilla Chemical Agent Disposal Facility (UMCDF) | COMMISSION AND ORDER

Authorization to Commence Chemical Agent

Operations ***DRAFT***
- BACKGROUND FINDINGS |
1. On February 10, 1997, the Environmental Quality Commission (Commission)

issued the FINDINGS AND CONCLUSIONS OF THE COMMISSION AND ORDER (Commiésion Order)
directing issuance of a Hazardous Waste Storage and Treatment Permit (HHW Permit} to the
United States Army (Army) for construction and operation of incinerators to destroy chemical
weapons stored at the Umatilla Chemical Depot. The incineration facility is known as the
Umatilla Chemical Agent Disposal Facility (UMCDE).

2. The UMCDF HW Permit names the U.S. Army Umatilla Chemical Depot
(UMCD) and U.S. Army Project Manager for Chemical Stockpile Disposal (JE’MCSD)1 as Owner
and Operator, and Washingtoﬁ Demili"tazization Company (WDC) as Co-Operator. Collectively, -
these three entities are referred to as the “Permittees.”

3. OnMarch 28, 2002 the Commission issued the FINDINGS AND CONCLUSIONS OF
THE COMMISSION AND ORDER in the matter of HW Permit Modification UMCDF-01-028-

MISC(EQC), “Approval Procéss for UMCDF Operations”(Approval Process Order).

! PMCSD is now known as the Program Manager for Elimination of Chemical Weapons (PM ECW).
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4, The Approval Process Order modified the HW Permit to add Permit Condition
IT.A.5. and Attachment 6 (“Requirements for Commencement of Unit and Facility Operations™),
Conditions D.1. through D.11., to the HW Permiit.

5. On February 5, 2003 the Department of Environmental Quality (Department), on
behalf of the Commission, signed a “Stipulation and Order for Dismissal of Appeal” related to

the Permittees’ appeal of the Department’s decision on the class 2 permit modification request

UMCDF-01-017-WAST(2), “Agent-free Clarification.” Condition D.12. was added to

Attachment 6 of the HW Permit as one of the terms of the dismissal.

6. | On Juiy 18, 2003 the Commission approved a permit modification reqﬁest
UMCDF-02-039-BRA(EQC), “Required Operation of the Brine Reduction Area.” The
modifications to the permit related to the operation of the brine reduction area included the
addition of Condition D.13. to Attachment 6 of the HW Permit

7. On behalf of the Commission, the Department provided public notice on April 23,
2004 that a public comment period would be held from May 4 through June 7, 2004 and that the
Corﬁmission would hold a public hearing on May 20, 2004 to hear public comment on the start
of agent operations at UMCDF.

8. On May 4, 2004 the Department published the “Compliance Assessment for the
Start of Chemical Agent Operations” (May Compliance Assessment). The May Compliance
Assessment was placed in the designated information repositories and provided upon request to
interested parties for review and comment. 7 |

9. The May Compliance Assessment listed 69 requirements to be completed by
UMCDF and/or the Department prior to the start of chemical agent operations. Thitty-nine of

the 69 requirements had been met at the opening of the public comment period.
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The Commission accepted oral public comment at a hearing held in Hermiston,

Oregon on May 20, 2004, Twenty-six persons provided oral comments.

11.

The Department received 11 written comments by the close of the comment

period on June 7, 2004,

12.

The Department updated the Compliance Assessment as of July 23, 2004 (July

Compliance Assessment). Five requirements were added as part of a conditional Department

approvél on May 28, 2004 of permit modification request UMCDF-03-010-BRA(2), “Brine -

Reduction Area Performance Test.”

13.

14.

The July Compliance Assessment included:

(a)  the compliance status of each of the 74 requirements;

(b)  asummary of Department enforcement actions;

(c) étranscript of the May 20 public hearing;

(d)  copies of all written comments received; and

(e) anindex to the documents relied 1£i30n by the Department in preparing the July
Compliance Assessment.

The Department concluded that 69 of the 74 specific requirements listed in Tables

C-1, C-2, and C-3 of Appendix C of the July Compliance Assessment had been completed.

15.

The July Compliance Assessment was provided to the Commission as part of the

staff report (August Staff Report) prepared for the August 13, 2004 special meeting of the

Commission held in Hermiston, Oregon to consider authorizing the start of chemical agent

operations at UMCDE.
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FINDINGS PERTAINING TO THE PERMITTEES’ COMPLIANCE WITH
ATTACHMENT 6 OF THE HW PERMIT

16.  HW Permit Condition [1.A.5. states that the Permittees shall not introduce
hazardous waste into any permitted hazardous waste treatment or storage unit unti! the applicable
requirements of Attachment 6 have been met.

17.  Attachment 6 states that prior to introducing hazardous waste into any permitted
treatment or storage unit, or commencing surrogate or agent shakedown periods on the liquid
iﬁcinerators, the deactivation furnace system, or the metal pafts furnace, the Permittees must be
in compliance with Conditions B.1. through B.3.

18. Condition B.1. of Attachment 6 requires that the Prermittees bé in compliance with
all HW Permit conditions applicable to the permitted treatment or storage unit. The deactivation
furnace system will be the first furnace at UMCDF to commence chemical agent shakedown
operations.

19. The July Compﬁance Assessment (Api)endix C-1, Table 1) listed 24 requirements

related to Condition B.1 and applicable to the start of agent shakedown operations on the

deactivation furnace system. The Department concluded in the August Staff Report that all 24
requiremnents were completed as of July 30, 2004, and that the Permittees are in compliance with
other HW Permit conditions not speciﬁcaﬂy. listed in the July Compliance Assessment.
[NOTE: The July Compliance Assessment had one open requirement related to
Condition B.1., the completion of the health risk assessment protocol. The protocol
should be completed by August 6™ ]
20.  Condition B.2. of Attachment 6 requires that the Permittees be in compliance with
applicable conditions located eisewhere Attachment 6. The applicable conditions of Attachment

6 are Condition B.3. and Conditions D.1. through D.13.

PAGE 4  FINDINGS AND CONCLUSIONS OF THE COMMISSION AND ORDER
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21 .A Condition B.3. of Attachment 6 requires the Permittees to be in compliance with
all applicable permit modiﬂcation request approval conditions imposed by the Department. The
Juiy Compliance Assessment {Appendix C, Table C-2) identified 19 requirements related to
conditional Department permit modification request approvals. The Department conqluded in
the August Staff Report that the Permittees had completed all 19 requirements.

[NOTE: The July Compliance Assessment had one open requirement related .’ro :

Condition B.3., the installation and implementation of changes required through a

permit medification request on the carbon filter sys;‘rems. UMCDF completed the

changes, as noted in the August Staff Report.]

22, | Attachment 6 states that prior to commencing the agent shakedown period on the
first incinerator"(of by the date specified) the Permittees must complete all of the requirements of
Conditions D.1. through 1.13.

23, The July Compliance Assessment (Appendix C, Table C-1) listed 15 requirements
related to Conditions D.1 through D.13. applicable to the start of agent shakedown operations on
the deactivation furnace system. At the August 13, 2004 meeting of the Commission the
Department provided an addendum to the August Staff Report that concluded all 15
requirements related to Attachment 6, Conditions D.1 through D.13. had been completed, with
the exception of Condition D.11., requiring the written authorization from the Commission.

24.  Condition D.1. of Attachment 6 requires the Permittees to impiement a
waste/munitions tracking procedure and system approved by the Department. The Department
approved the munition tracking procedure on June 21, 2004.

25.  Condition D.2. of Attachment 6 requires the Permittees to obtain approval of the

Class 3 permit modification request UMCDF-00-004-WAST(3), “Permitted Storage in J-Block™

-providing additional permitted storage for secondary wastes generated by UMCDF operations.

The Department approved the permit modification request on June 18, 2002.
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26.  Condition D.2. of Attachment 6 also requires the Permittees to implement any
required physical and/or procedural changes necessary for the storage of secoridary wastes in J-
Block. The Department conducted inspections of the storage structures in J-Block designated for
the storage of secondary waste and on June 25, 2004 concluded that the required changes had
been implemented.

27, Condition D.3. of Attachment 6 requires the Permittees to notify the Department,
no less than 30 days nor more than 90 days prior to the start of agent operations, that each of the
UMCDY drawings and specifications contained in the HW Permit application has been certified
by a qualified Professional Engineer licensed in Oregon within the preceding 12 months, or that
the Permittees have reviewed fhe specification(s) or drawing(s) and determined that no update is
needed. The Permittees subﬁlitted the notification on June 15, 2004. On June 25, 2004 the
Department determined the submittal was adequate. Provided that chemical agent operations
start on or before September 13, 2004, the Permittees have met the requirements of Condition
D.3.

28.  Condition D.4. of Attachment 6 requires the Permittees to complete the
characterization and/or segregation of wastes stored at the Umatilla Chemical Depot (UMCD)
and obtain Department approval of permit modification request(s) to add all UMCD wastes to
the list of permitted waste feed streams to the liquid incinerators, deactivation furnace system
and/or the metal parts furnace as applicable. The Permittees submitted two permit modification
requests to meet the requirements of Condition D.4.;

(a) The Permittees completed the characterization and segregation of UMCD
secondary wastes and on July 22, 2003 submitted a Class 2 permit modification
request [UMCDEF-03-035-WAST(2), “Umatilla Chemical Depot Secondary
Waste”] to the Department proposing feed rates and treatment units for each

waste stream. However, the permit modification request did not address the fact
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tha’t UMCDF treatment of multi—agent-dontaminated waste streams 1s currently
prohibited because of issues with chemical agent monitoring during processing.
The Department required that a condition be added to the HW permit that an
additional permit modification request to resolve the monitoring issues during
the treatment of multi-agent-contaminated wastes be submitted to the
Department prior to the commencement of the Se§0nd agent campaign. The
Department approved the UMCDY-03-035-WAST(2) on March 19, 2004.

(b) The Permittees submitted an additional Class 1 permit modification request
[UMCDF-04-008-MPF(1R), “Metal Parts Furnace Discharge Airfock
Monitoring During Processing of Secondary Waste”] on Apiﬂ 12,2004 to
specify how UMCDEF would ensure that sécondary wastes processed through
the metal parts furnace were fully treated. The permit modification request was
approved by the Department on July 23, 2004, | '

Based on the approval of the two permit modification requests, and the HW Permit
requirement that an additional permit modification request be submitted to resolve the mul’;i-
agent monitoring issues, the Department concluded that the Permittees have met the intent of
Condition D.4., which was to ensure that UMCD had identified, characterized, and permitted for
treatment, all of the chemical agent-contaminated wastes stored at UMCD.

29. Condition D.5. of Attachment 6 requires the Permitiees to notify the Department
in writing no later than September 1, 2002 that a technical decision has been reached on the
treatment method that will be utilized for agent-contaminated carbon, to include supporting
documentation concerning the basis for the decision. The Permittees provided notification on
September 3, 2002 (the first business day after the deadline) of their decision to utilize a carbon
micronization system to treat spent carbon in the deactivation furnace system. The required

supporting documentation was included.
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30. Condition D.6. of Attachment 6 requires the Permittees to submit a progress
report to the Department, no less than 45 days nor mofe than 90 dayé prior to the start of
chemical agent operations, concerning the status of the design and implementation of the carbon
treatment technology identified per Condition D.5. The Permittees submitted a progress report
on May 27, 2004. Provided that chemical agent operations start on or before August 25, 2004,
the Permittees have met the requirement of Condition D.6. The Commission finds that
submission of continuing quarterly progress reports concerning the treatment of spent carbon is
appropriate. Authorization to commence agent operations is therefore conditioned upon a
continuing reporting requirement regarding progress on spent carbon treatment technology.

31.  Condition D.7. of Attachment 6 requires the Permittees to provide thé Department
copies of any Pre-Operational Survey(s) and/or Operational Readiness Evaluation(s) conducted
in accordance with the Program Manager for Chemical Demiii'tarization\’s (now Chemical
Materials Agency) “Policy Statement No. 28” governing the conduct of such surveys or
evaluations at demilitarization facilities. The Permittees submitted an Operational Readiness
Review Final Report on June 10, 2002, |

32, Condition D.8. of Attachment 6 requires the Permittees to provide the Department
a verification statement that all findings designated as “Category 17 from Pre-Operational
Surveys and/or Operational Readiness Evaluations have been resolved in accordance with Policy
Statement No. 28. The Permittees provided a final verification statement on July 28, 2004 that
all Category 1 findings had been closed. The only exception was a Catggory 1 finding related to
the Commissions’ written authorization to commence agent operations as required by Condition
D.11.; this Order satisfies that condition.

[NOTE: | This requirement wa§ still listed as open in the July Compliance Assessment

because the verification statement submitted by the Permittees on July 23 indicated
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that there were still open category 1 findings. An updated statement was submitted

on the above date, as noted in the August Staff Report.]

33.  Condition D.9. of Attachment 6 requires the Permittees to provide the Department
the schedule for resolution of findings identified in Pre-Operational Surveys and/or Operational
Readiness Evaluations that were designated as “Category 2,” in accordance with Policy
Statement No. 28. The Permittees provided a Category 2 Finding closure schedule on June 10,
2004 and an updated Schedule on July 23, 2004.

34.  Condition D.10. of Attachment 6 requires the Permittees provide to the
Department a copy of the [Chemical Materials Agency] authorization to start chemical agent
operations. The U.S. Army Chemical Materials Agency (CMA) provided conditional approval |
on June 29, 2004 for the start of chemical agent operations at UMCDEF. The CMA’s approval
was conditioned on the closure of all remaining Category 1 findings generated by the
Operational Readiness Review process. A copy of the CMA conditional approval was provided
to the Department on July 6, 2004.

35,  Condition D.11. of Attachment 6 requires the Permittees to obtain written
notification from the Commission authorizing the start of chemical agent operations. When
executed by the Commission, this Order will serve as the written notification required By
Condition D.11. |

36.  Condition D.12. of Attachment 6 requires the Permittees to submit a permit
modification request, no later than February 28, 2003, to revise the UMCDF Laboratory Quality

Control Plan and the Standard Operating Procedure related to analysis of chemical agent in

wastes. The permit modification request UMCDF-03-011-WAST(1R) was submitted on

February 27, 2003 and approved by the Department on May 28, 2004.
37.  Condition D.13. of Attachment 6 requires the Permittees to have the brine

reduction area operational and ready to treat pollution abatement systém brines generated from
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agent operations. In an addendum to the August Staff Report the Department concluded that the
brine reduction area is operational and ready to treat brines.
[NOTE: This requirement was still listed as open in the July Compliance Assessment
and as an open item- in the August Sfaff Report. The Department cannot yet conclude
" that the BRA is operational and ready to treat brines—based on the results of the
BRA Performance Test, there is one more permit modification request related to the-

BRA that must be processed and approved.]

FINDINGS PERTAINING TO THE PERMITTEES’ COMPLIANCE WITH OTHER

| ENVIRONMENTAL PERMITS |

38.  The Department issued an Air Contéminant Discharge Permit (Air Permit) to the
UMCD in February 1997 (Permit Number 25-0024), The Air Permit was renewed and re-issued
in July, 2002.

| 39.  The July Compliance Assessment (Appendix C, Table C-3) included seven
requirements related to the Air Permit. The Department concluded that UMCDF was in
compliance with all of the requirements.

40.  The Department issued a National Pollutant Discharge Elimination System Storm
Water Discharge Permit to the UMCD in June, 1998 and a Water Pollution Control Facilities
Permit (collectively, the “Water Permits™) January, 2002. | _

41.  The UMCD handles wastewater from the UMCDF. The Department conducted a
file review and onsite inspection of the UMCD/UMCDF wastewater facilities in May 2004. The
July Compliance Assessment (Appendix C, Table C-3) included two requirements -related to the
Water Permits. The Department concluded that UMCDYF was in compliance with both of the

requirements.
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42, UMCDF is also subject to a national permit issued to the U.S. Army’s Chemical
Materials Agency in 2002 by the U.S. Environmental Protection Agency (EPA). The EPA
national permit applied to the disposal of wastes containing polychlorinated biphenyls (PCBs)
under the requirements of the Toxic Substances and Control Act (TSCA). The July Compliance
Assessment (Appendix C, Table C-3) included three requirements related to the TSCA Permit.
The Department concluded that UMCDF was in compliance with the requirements of the TSCA
Permit. 7

- 43, The July Compliance Assessment included four requirements necessary to ensure
that the UMCD is ready to support chemical agent operations at UMCDF. The Department
concluded that the UMCD had submitted the necessary information documenting its readiness to

transport chemical agent munitions to UMCDF for processing.

GENERAL FINDINGS PERTAINING TO UMCDF’S READINESS TO COMMENCE
CHEMICAL AGENT OPERATIONS

44.  The Director of the Oregon Office of Homeland Securi‘.[y provided a briefing to
the Commission on July 16, 2004 on the status of the Chemical Stockpile Emergency
Preparedness Program (CSEPP). The CSEPP Executive Review Panel appointed by the
governor met on July I, 2004 and concluded that there are no outstanding CSEPP issues that
would justify a delay in the start of chemical agent operations.

45.  The UMCD emergency operations center is overpressurized and staffed 24 hours
a day. In the event that the emergency operations center is unable to perform critical fumctions
such as offsite notifications, hazard predictions, or emergency response coordination, UMCDF
will be immediately notified and operations will cease until such time that the operations center

has regained functional capability.
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46.  Monitoring equipment has been installed in the Hermiston office of the
Department’s Chemical Demilitarization Program, enabling the Department and the public to
monitor operational parameters during chemical agent operations.

47.  The Chemical Demilitarization Program compliance inspectors will maintain a
frequent onsite presence at UMCDY and wiil continue to vigorously enforce the requirements of
UMCDEF’s permits to ensure compliance with Oregon’s environmental laws. -

48.  Since the beginning of hazardous waste operations with surrogate material in July,
2002 the Department has issued 11 notices of noncompHance related to the operation of
UMCDFEF, several of which have resulted in noticeé of violation and assessment of civil penalties.
The Commission does not believe that the number and severity of the noncompliances noted to
date indicate an inability or unwillingness on the part of the Permittees to comply with the
requirements of Oregon environmental law.

49.  The U.S. Department of Health and Human Services, Centers for Disease Control
and Prevention (CDC), has made frequent onsite visits to review UMCDI’s chemical agent
monitoring program. UMCDF has responded appropriately to CDC’s recommendations for
improving the reliability, precision, and accuracy of the agent monitoring program. CDC has
stated that it believes that UMCDF’s agent monitoring program is adequate and ready to support
the start of agent operations.

50. UMCDF has successfully completed surrogate trial burns on liquid ineinerator 1,

the deactivation furnace system, and the metal parts furnace.
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CONCLUSION OF THE COMMISSION

51.  Based on the information in the record before the Commissioﬁ as of August 13,
2004, the Commission concludes that the UMCDF Permittecs are in compliance with the
requiréments of Attachment 6 to the HW Permit applicable to the commencement of agent
shakedown operations on the deactivation furnace system.

52. Based on the information in the record before the Commission as of August 13,
2004, the Commission concludes that the UMCDF Permittees have complied with other
requirements applicable to the commencement of agent shakedown operations on the

deactivation furnace system, as identified by the Department in the July Compliance Assessment.

ORDER

Now, therefore, IT IS ORDERED that:

1. These findings, conclusions and order shall constitute the Commission’s final
decision and response to public comments.

2. The Umatilla Chemical Agent Disposal Facility is hereby authoﬁzed to
commence chemical agent shakedown operations on the deactivation furnace system in
accordance with all of the applicable requirements of its Hazardous Waste, Air, Water, and PCB
disposal(TSCA) Permits. |

3. The UMCDF Permittees will provide the Department quarterly pré gress reports
on the status of the carbon micronization system and the issues related to the treatment of spent
carbon. The first such progress report should be submitted to the Department no later than
January 15, 2005 and continue on a quarterly basis until such time that the Department

determines the progress reports are no longer required. The Department shall inform the
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Commission if it believes that adequate progress is not being made to ensure that UMCDF is
ready to treat spent carbon immediately after the completion of the stockpile disposal operations.

4, If Permittees commence chemical agent operations after August 25, 2004 the
information required under Condition D.6. must be re-submitted to the Department. If the
Permittees commence chemical agent operations after September 13, 2004 the iformation
required under Condition D.3. of Attachment 6 of the HW Permit must also be re-submutted.
The commencement of chemical agent operations for the purposes of this Order is defined as
removal of chemical agent munitions from UMCD storage for transport to UMCDF.

5. This Order shall serve as the written notification authonzing the start of agent
shakedown operations per the requirements of Condition D.11. of Attachment 6 of the HW
Permit.

6. This Order shall be an Order in Other Than a Contested Case, subject to judicial

review pursuant to ORS 183.484.

DATED this day of August, 2004.

Mark Reeve, Chair
For the Environmental Quality Commission
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON
In the Mattef of Hazardous Waste Storage and FINDINGS AND
Treatment Permit No. ORQ 000 009 431 CONCLUSIONS OF THE

Umatilla Chemical Agent Disposal Facility (UMCDF) | COMMISSION AND ORDER

Permit Modification No. UMCDF-01-028-
MISC(EQC), “Approval Process for UMCDF
Operations,”

BACKGROUND FINDINGS

1.~ OnPFebruary 10, 1997, the Environmental Quality Commission issued

FINDINGS AND CONCLUSIONS OF THE COMMI§SION AND ORDER (“Commission Order’™)

P 14494

nD.0448

SCagﬂe d-

directing issuance of 2 Hazardous Waste Storage and Treatment Permit (HW Permif) to the

United States Army (Army) for construction and operation of incinerators to destroy
chemical weapons stored at the Umatilla Chemical Depot (the incineration facility is known
as th_é Umatilla Chemical Agent Disposal Facility or UMCDE). ‘

2, The UMCDF HW Permit names ;the U.S. Army Umatilla Chemical Depot
(UMCD) and U.S. Army Project Manager for Chemical Stockpile Disposal (PMCSD) as

Owner and Opera,tdr,‘ and Washington Demilitarization Company (WDC) as Co-Operator.

- Collectively, these three entities are referred to as the “Permittees.”

3. On September 21, 2001, the Bnvironmental Quality Cornmrission
(Commission) directed the Department of Environmental Quality (Department) to prepare
and issue a proposed modification to the UMCDF HW Permit requiring written Department
approval for the Permittees to start UMCDF surrogate testing operations and written
Commission approval for the Permittees to start UMCDF agent destruction opetations.

Il |
i
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1 4, On October 22, 2001, the Department issued for public rsview and comﬁent 2
| 2 proposed permit modification [“Approval Process for UMCDF Operations,” Tracking

3 Number UMCDF-01-028-MISC(EQC)] to the UMCDF HW Permit,

4 5. A public comment period on the proposed pérmit modification UMCDF-01-

s 028-MISC(EQC) was held open from October 22 through Deceriber 10, 2001 |

6 6, The Department held a public hearing on proposed pcrmit modification

7 UMCDF-01-028-MISC(EQC) on November 29, 2001, One oral comment was received.

8 7. The Commission accepted additional oral public comament on proposed permit

9 'deiﬁcatic_m UMCDE-01-028-MISC(EQC) on December 7, iOO 1. Five oral comments were

10 received. |

11 8. Fourteen, (14) written comments were submitted duxing the public comment

12 perod. A full copy of all comments received during the pubiic comment period was sent by

13 the Department to the Commission on December 12, 2001,

i4 9. Written transcripts of the oral public comments provided on both November

15 29 and December 7, 2001 were sent to the Commission on February 15, 2002.

16 10.  The Department revised the proposed permit modification UMCDF-01-028-

17 MISC(EQC) to address written and oral comments received during the public comment

18 period. A copy of the revised proposed permit modification UMCDF-OLOZS—NSSC(EQC)

19 was sent to the Commiission on Febmary}l.’j, 2002. |

20 11.  The Cozﬁmissﬁon held a meeting to consider the proposed modification

21 UMCDF-Ol-OZS-MISC(BQC) to the UMCDF HW Perinit on March 8, 2602. Addiﬁonal oral

22 discussion and comment were provided at this meeting by Department staff and the Army, A

23 complete index of documents reviewed by the Commission as part of the Administrative

24 Record for this proceeding is attached to this Order as Exhibit A.

25 I

26 17 |
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11.

12
13
14
15
16
17
18
19
20
21
2
23
24
25
26

GENERAL FINDINGS PERTAINING TO UMCD¥ DESIGN MODIFICATIONS

12.  In accordance with 40 CFR §270.41(a)(1), the Commission may unilaterally
modify 2 hazardous waste facility permit upon a ﬁhding that there have been “material and
substantial alterations or additions to the permitted facility or activity which occurred after
permit issuance which justify the application of permit conditions that are different or absent
in the existing permit.,”

13. UMCDF was constructed without the Dunnage Incinerator, .which was
initially proposed by the Permittees and permitted by the Commission as the primary
treatment unit for secondary process wastes generated during UMCDF operations.

14, With the elimination of the Dunnage Incinerator, over half of the hazardous
waste streams listed in the UMCDF Waste Analysis Plan (Attachment 2 of the TIW Permit)
have no identified permitted treatment uuit.

15, Condition ILB.3. of the HW Permit rcrquircs the Permittees to process “all
cherical agents and chemical agent-contaminated materials currently stored or otherwise
located at the Umatilla Chemical Depot,” The Permittees have not yet submmitted the
necessary permit modification requests to treat agent-contaminated twaterials stored at
UMCD. .
' 16. UMCDF submi;cted extensive design upgrades to the Pollution Abatement
Systemn Carbon Filter System [Penmit Mo&iﬁc&tion Nos. UMCDF-97-005-PAS(2TA),
“Pollution Abatement System Carbon Filter System,” and UMCDF-99-043-PAS(2),
“Upgrade of the Exhaust Induced Draft Fans and Rectifying Permit Inconsistencies.”].

17.  AsofMarch 13, 2002, the Department has reviewed 1125 “Engineering

Change Proposals” representing 4,967 engineering changes made during UMCDF

construction.

18, Asof March 25, 2002, the Permittees have made 90 submittals to the
Department under HW Permit Condition I Q., which altows the Permittees to inform the
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1 Department when equipnient, materials, or procedures are being replaced with “equivalent or
2 superior” items and so do not require a permit modification.
3 19.  Asof March 25, 2002, the Permittees have submitted 137 Permnit Modification

4 Requests 1o the Department, including five Class 3. modifications, 31 Class 2 modifications

5 and 101 Class 1 modifications.
t

6 20.  The cumulative effect of the engineering changes warrants agency review of

7 compliance and operational status prior to start of hazardous waste operations at UMCDF.

8 .

9 GENERAL FINDINGS PERTAINING TO NEW INFORMATION

10 ABOUT UMCDF OPERATIONS

11 21, 4111 accordanoce with 40 CFR §270.41(a)(2) the Commission may unilaterally
12 modify a hazardous waste faciiity penmit upon a finding that thers is new information, “not -
13 available at the titne of permit issuance [that] wonld have justified the aﬁplication of different
14 permit conditions at the time of issuance.” ‘

15 22.  The primary permitted treatment unit for chemical agent-contarninated

16 process wastes (Dunnage Incinerator) will not be constructed at UMCDE.

17 23, UMCDF’s operationsal schiedule to treat the chemical agent stockpile has been

18 exiended from the origingl estimated duration of 40 months to 70 months. The 70-month

19 titne frame does not include the time needed to treat UMCD wastes and UMCDF secondary

20 process wastes.

21

22 ' FINDINGS REGARDING LEGAL STANDARDS

23 | | FOR PERMIT MODIFICATION

24 24, The Commission may unilaterally modify a hazardous waste facility perrmt
25

upon a finding that any of the following causes set forth in 40 CFR §270.41 (incorporated by
26 reference tarough Oregon Administrative Rule (OAR) 340-100-0001 et seq.) exist:
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{ ' A, “There are material and substantial alterations or additions 1o the

2 permitted facility or activity which occurred after permit issuancerwhich Justify the
3 application of p’émﬁt conditions that are different or absent in the existing permit.”
4 See 40 CFR §270.41(a)(1).
5 : B. “The Director has received information. Permits may be modified
6 during their terms for this cause only if the information was not available at the time
7 of permuit issuance (other than revised regulations, guidance, or test methods) and
8 would have jﬁstiﬁed the application of diffe:renf permit conditions at the time of

-9 issuance.” See 40 §CFR 270.41(a)(2).
10 C. New statutory, regulatory, or judicially mandated standards, See 40
11 CFR §270.41(2)(3)-
12 D, “Acts of God” er uncontrollable circumstances warranting revised
13 compliance schedules. See 40 CER §270.41(a)(4). | |
14 25.  The legislative policy stated in Oregon Revised Statute (ORS) 466.010 gives

15 the Commission the authority to protect the public health and safety and the envirormment of -

16 Oregon to the “maximum extent possible™ and “cxercise the maximum amount of control
17 over actions within Oregon relating to hazardous waste.”
18 26.  Section 3005 of the Resource Conservation and Recovery Act (RCRA), 40

19 CFR §270.32 (“omnibus” authority), and Oregon implementing regulations (OAR Divisions
20 100 and 105) alléw inclusion of permit conditions not specifically identified in the

21 regulétions where the regulatory agency finds such conditions necessary to protect public

22 health and the environment. 40 CFR §270.32(b)(2) states that “Bach permit issued under
23 section 3065 of this act shall contain terms and conditions as the Administrator or State

24 Director determines necessary to protect human health and the environment.”

25 1/
20 i
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1 - CONCLUSION OF THE COMMISSION

2 27,  The Commission has adequate legal anthority to unilaterally modify the

3 UMCDF HW Permit as proposed.

4 28.  The design modifications made to UMCDF since the original HW Permit was

5 issued in February 1997 constitute “material and substantial alterations” to the UMCDF. The
!

6 cumulative impact of these changes is significant.

7 29. The extended UMCDF operational schedule and the lack of identified

8 treatment units for UMCDF and UMCD chemical agent-contarminated wastes constitute new
9 ‘jnformation that was not available when the IW Permit was issued and which would have

10 ‘ justified different permit conditions. |

11 30.  Chemical agent-contsminated wastes from UMCD and UMCDF pose a threat
12 to human health and the environment, Permit Modification UMCDF-01-028-MISC(EQC),
13 “Approval Process for UMCDF Operations,” gives the Commission and the Department

14 explicit regnlatory anthotity regarding the identification and pérmitting of treatment

18 methodologies for secondary process wastes prior to surrogate and/or chemical agent

16 operations at UMCDF.

17 31.  On the basis of the Administrative Record set forth in Exhibit.A to this Order,
18 sufﬁ‘cicn’c cause exists to unilaterally modify the UMCDF Hazardous Waste Stc-»:age and
19 Treatment Permit (No. ORQ 000 009 431) pursuant to the criteria set forth at 40 CFR

20 §27041(z)(1) and 40 CFR §270 41(2)(2). |

21 32.  The Commission adopts the tecommendations in the Staff Report dated

22 February 15, 2002 (presented to the Commission on March 8, 2002) as modified in Exhibit
23 B.

24 33, Thé modification to the UMCDF HW Pemmit adding Peruit Condition ILAS:
25 and Attachment 6 (“Requirements for Commencement of Unit and Facility Operations™), as
26 set forth In Exhibit B, is necessary to protect human health and the environment. The
PAGE6  FINDINGS AND CONCLUSIONS OF THE COMM1§SION AND ORDER

Umnatilla Chemical Agent Disposal Facility
Permit Modification No. UMCDF-01-028-MISC(EQC)



MAR-268~-2082 15118 DEG/HR : 53 2239 5787 F.a7

1 UMCDEF Permittees must oBtain written Department approval for the start of surro gaté

yA operations, and written Commission approval for the start of chemical agent operations,

3

4 ORDER

5 Now, thcrefbxe, ITIS ORDERED that:

5 1. These findings, conclusions and order shall constitute the Commission’s final
7 pennit modification decision and résponse to public comments.

8 2. Hazardous Waste Storage and Treatment Petmit No. ORQ 000 009 431 is

9 modified in aceordance with Permit Modification No. UMCDF-01-028-MISC(EQC),
10 “Approval Process for UMCDF Operations,” as set forth in Exhibit B.

11 3. This Order shall be ant Order in Other Than A Contested Case, and no

12 administrative appeal of the permit modification shall be provided to the applicant or third

13 patties. '

14

15 DATED this ﬁi day of March, 2002.

16 ' ’ _ :
13 ' Melinda 8. Eden, Gharr - | o

For the Environmental Quality Cominission

19 -

20

21

22

23

24

25 ' -
26
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EXHIBIT A
Pern:ut Modification No. UMCDE-01- 028—MISC(EQC )
ADMINISTRATIVE RECORD
DEQ . - Date of Date - QOrganization Organization
Item No Decument Description _ Docimment Received From To
- 01-1103 | Agenda Item H, Action Ifem: Approval Process for 8/31/2001 8/31/2001 Oregon DEQ- QOregon
Umztilla Chemical Agent Disposal Facility Operation Headquarters Environmental
September 20-21, 2001 EQC Staff Report [ UMCDF- Quality
01-028-MISC(EQC) ] Commission
‘ o | | (EQC)
01-1104 | CDP Presentation to EQC at September 20-21, 2001 $/21/2001 9/21/2001 Oregon DEQ- EQC
Meeting- Approval Process for UMCDF Operations . Hermiston
Agenda ltem H UMCDF-01-028-MISC(EQC)
01-1105 | Army Presentation to EQC at 9/21/01 Meefing- 9/21/2001 5/21/2001 Permiftees EGC
UMCDF Status Report UMCDF-01-028-MISC(EQC)
01-1177 | Press Release: U.S. Armmy Chemical Derilitarization 10/4/2001 10/7/2001 {J.S. Ay Media.
Program Releases Updaled Official Schedule and Prog:ram
Cost Estimates _ Manager
' Chesmical
Demilitarization
(PMCD)
01-1284 | Public Notice: Request For Comments and Notice of 10/22/2001 10/23/2001 Oregon DEQ- Public Mailing
Public Hearing, UMCDZF-01-028-MISC(EQC), Eermiston List
Approval Process For UMCDE Operation
01-1296 | Fact Sheet and Information Package For UMCDF-01- 10/22/2001 10/23/2001 Oregon DEQ- Public Mailing
023-MISC(EQC), Proposed Permmuit Modification For ’ Hermiston List
Approval Process For UMCDF Operation
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DEQ e Date of Date Orgapization Organizalion
Item No Document Description ‘ . Document Reczived From To
01-1327 | Transmittal of Information Package - Proposeﬂ 117272000 §- 11/2/2001 {Oregon DEQ- EQC/DEQ-

Modification to the UMCDF Hazardous Waste Peririt Hermiston Headquarters/
"Approval Process for UMCDF Operations” Dept of Juslice
01-1385 E-Mail: Comtment From Andrew Busz on Permit 11/26/2001 11/26/2001 Public Oregon DEQ-
-Modification Request UMCDF-(1-028-MISC(EQC), Hermiston
Approval Process For UMCDF Operation.

01-1408 | Invitation to Comment on Permit Modification 11/29/2001 11/29/2001 Ofegon DEQ- Umatilla
Request UMCDE-01-028-MISC(EQC), "Approval Hermiston Cheipical Agent
Process for GMCDF Operations” Disposal

: Facilify
(UMCDF)

(1-1409 Invitation to Comment on Permit Modification 1172972001 11/29/2001 Oregon DEQ- GASP et al
Request UMCDF-01-028-MISC(EQC), "Approval - Hermiston
Process for UMCDF Operations”

01-1418 | John Herron Comments on Proposed Modification of 11/30/2001 12/3/2001 Public Oregon DEQ-
Hazardous Waste Storage and Treatment Permit for - Hermiston
the Umatilla Chermcal Agent Disposal Faeility
UMCDE-01-028-MISC(EQC) “Approval Process for
UMCDEF Operation”.

01-1425 DEQ Memorandum Presiding Officers Report 12/3/2001 12/4/2001 Oregon DEQ- Oregon DE(Q-
11/29/01 Public Hearing Permit Number ORQ 000 Pendleton Hermislon
009 431 with sign in sheets (Affachmen( 01-1426
Audio Tape) ‘

01-1426 | Astachment fo 01-1425; Audio Tape From 11/26/01 12/3/2001 12/472001 Oregon DEQ- Orcgon DEQ-
Public Hearing Permit Number ORQ 000 009 431 Pendleton Hermiston
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DE . : Date of Date Organization Organization
Item%o Doeument Description | Document Received From To
01-1465 Stephen McFzdden Comments on Proposed 12/10/2001 12/10/2001 Public Oregon DEQ-

Modification of Hazardous Waste Storage and ' Hermiston
Treatraent Permnit for the Umatila Chemical Agent

Disposal Facility UMCDF-0 {028-MISC{EQQ)

“Approval Process for UMCDF Operation”.

01-1473 Confederated Tribes Of The Umalilla Indian 12/7/2001 12/10/2001 Confederated Oregon DEQ-
Reservation Comrments on Proposed Modification of Tribes of the Hermis(on
Hazardous Waste Storage and Treatment Permit for Umatilia Indian
the Umatilia Chermical Agent Disposal Facility Reservation
UMCDE-01-028-MISC(EQC) “Approval Process for (CTUIR)

UMCDF Operation”.

01-1474 John Ledger Comments on Proposed Modification of 12/10/2001 12/10/2001 Associated Oregon DEQ-
Hazardous Waste Storage and Treatment Permil for Oregon ‘Heomiston
the Umatilla Chemical Agenl Disposal Facility Industries
UMCDEFE-01-028-MISC(EQC) “Approval Process for
UMCD¥ Operation”. _

gL-1475 Confederated Tribes Of The Umatilla Indian 12/7/2001 12/10/2001 CTUIR Oregon DEQ-
Reservation Comments on Proposed Modification of : Hermiston
Hazardous Waste Storage and Treatment Permit for
the Umatilla Chemical Agent Disposal Facility
UMCDF-01-028-MISC(EQC) “Approval Process for
UMCDEFE Operation”.

01-1476 | Frank Harkenrider Comments on Proposed 127742001 | 12/10/2001 Public Oregon DEQ-
Modification of Hazardous Waste Storage and : Hermiston
Treatment Permit for the Umatilla Chemical Agent
Disposal Facility UMCDF-01-028-MISC(EQC)

“Approval Process for UMCDF Operation”.
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DEQ _ Date of Date Organization Organization
Item No Document Descrip tjon Document Received From To
01-1477 Bob Severson Comments on Proposed Maodification 12/8/2001 12/10/2001 City of Orepon DEQ-

of Hazardous Waste Storage and Treatment Permit Hermiston (OR) Hermiston_
for the Umatilla Chemica! Agent Disposal Facility

UMCDF-01-028-MISC(EQC) “Approval Process for

UMCDF Operation”.

01-1478 Public Hearing Transcript for the Permit Moedification 11/25/2001 12/10/2001 RBridges & QOregon DEG-
UMCDF-01-028-MISC(EQC) Held on 11/29/01 ' Associafes Herrziston

01-1483 Rob Palzer Coruments on Proposed Modification of 12/10/2001 12/10/2001 ~ Public Oregon DEQ-
Hazardous Waste Storage and Treatrnent Permit for Hermiston
the Umatilla Chemical Agent Disposal Facility
UMCDF-01-028-MISC(EQC)} “Approval Process for
UMCDF Operation”.

01-14&4 Public Comment from Moerrow County Concerning 12/7/2001 12/10/2001 Morrow County Oregon DEQ-
Modification No. UMCDF-01-028-MISC(EQC), ' (OR) Hermiston

 Testimony Before The Environmental Quality
Commission, Dec. 7, 2001 . _

(1-1485 | James Wilkinson Comments on Proposed 12/10/2001 12/10/2001 Public Oregon DEQ-
Modification of Hazardous Waste Storage and Hermiston
Treatment Permit -for the Umaftilla Chemical Agent '

Disposal Facility UMCDF-01-028-MISC(EQC)
“Approval Process for UMCDF Operation”.

01-1486 | Permiftees’ Comments on Proposed Medification of 12/7/2001 12/10/2001 UMCDF Oregon DEQ-
Hazardons Waste Storage and Treatment Permit for Hermiston
the Umatilla Chemical Agent Disposal Facility
UMCDE-b1- 028—MTSC(EQC) “Approval Process for
UMCDE Operation™.
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Two Hundred and Ninety-Eighth Meeling on
September 20-21, 2001, Regular Meeting

DEQ D ¢ Deserivti Date of Dafe Organization Organization
Item No eeument Description Document Received From To
01-1487 Stephen A McFadden M.S. Cominen!s on Proposed 12/10/2001 12/10/2001 Public Oregon DEQ-

Modification of Hazardous Waste Storage and Hexmision
Treatment Permit (or the Umatitla Chemical Agent
Disposal Facility UMCDF-01-028-MISC ‘
01-1488 Karyn Jones of GASP Commenis on Proposed 12/10/2001 12/10/2001 GASP et al Oregon DEQ-
Modification of Hazardous Waste Storage and ' Hermiston
Treatmen( Permit for the Umatiila Chernical Agent
Disposal Facility UMCDF-01-028-MISC
(+f-1489 Permittees’ Comments to Permit Modifieation 12/10/2001 12/10/2001 UMCDF Oregnh DEQ-
UMCDE-01-028-MISCEQC) | » Hermiston
01-1490 | Request For Legal Advice Concerning Proposed 12711424001 12/11/2001 Oregon DEQ- Dept of Justice
' Permit Modilication No. UMCDF-01-028- Hermuston
MISC(EQC), “Approval Process [or Umatilla
Chemical Agent Disposal Facility (UMCDF)
Operation™
01-1495 Supporting information to Document #01-1489: 6/1/2000 12/11/2001 PMCD Oregon DEQ-
' PMCD Policy Statement No. 28 Concerning Hermiston
Preoperational Surveys and Operational Readimess
Evaluations (OREs) [Includes TOCDEF Preoperational
Survey ((IMCDF-01-028-MISC(EQC)]
01-1494 Memorandum Transmitting Public Comments 1271272001 | 12/12/2001 Oregon DEQ- EQC/DEQ-
Received during the Comment Peniod for Proposed Hermisteon Headquarters
Permit Modification Request No. UMCDF-0}-028-
MISC(EQC), "Approval Process for Umatilla
Chemical Agent Disposal Facility (UMCDF)
. Operation” :
. OL-1526 Environumental Quality Commission Minutes of the 5/20/2001 12/14/2001 EQC Attendees
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E for March 7-8, 2002, Environmental Quality
Commission Meeting: Proposed Modification of the
UMCDF Hazardoos Waste Permit

DEQ - - Dateof Date Organization Organization
Ifem No Document Description Document Received From To
01-1541 Transcript of Comments Received on Permit 12/772001 1271772001 Steinbock, Oregon DEQ-
Modification UMCDF-01-028-MISC(EQC) al the ' Mumdt & Hermiston
Environmental Quality Commissior: Meeting Held on Galisky, Inc.
December 7, 2001 in Porlland (CD-ROM Included)

01-1362 Traosmiftal of Written Comments Received on Permit 1212172001 12/21/2001 Orcgon DEQ- UMCDF
Modification No. UMCDFE-01-028-MISC(EQC) _ Hermiston ,

020012 | Aftachment of 02-0011 - PMCD Pre-Op Policy and 1/2/2002 1/2/2002 UMCDF EQC
Program Examples

02-0137 | Memorandum From Larry Edelman Regarding Legal 1/25/2002 1/28/2002 Dept of Justice Oregon DEQ-
Issues Related to Proposed UMCDFE Permit Hexmiston
Modification 01-028-MISC(EQC), “Approval
Process for UMCDF Operation”

02-0259 | Staff Repart Agenda Ttem E, Action Item: Decision 2/15/2002 2/15/2002 Orepon DEQ- EQC
pn Modification of the Umatilla Chernical Agent - Headquarters
Disposal Faeility (UMCDE) Hazardous Waste Permit
to Incorporate Start-Up Approval Conditions March
7-8, 2002 EQC Meeting '

02-0260 [ Transmittal of Staff Report Related to Agenda Itern 2/15/2002 2/15/2002 Oregon DEQ- EQC
E, Environmental Quality Commission Meeting Hermisfon
March 8, 2002 Attachment §2-0259.

02-0323 Additional Comments from Permiftess, Apenda Jtem 3/5/2002 37572002 UMCDF EQC

All previous permit actions and permit modifications availabie for review in the DEQ Hermiston office
and are hereby incorporated by reference in this administrative record

EXHIBIT A, PAGE A-6

FINDINGS AND CONCLUSIONS OF THE COMMISSION AND ORDER
APPROVAL PROCESS FOR UMCDF OPERATIONS

Uy "LLA CHEMICAL AGENT DISPOSAL FACILITY

C1:S7T cC@dc—Ocd—Moi

dH-193a

LBLS B22 NS

d

I



MAR-28-2802 15712 DEQ/HR - 583 229 5787 P.15

| EXHIBIT B
Permit Modification No. UMCDF-01-028-MISC(EQC)
MODIFICATIONS TO PERMIT NO. ORQ 000 009 431

Undertined text to be added to the Umatilla Chemical Agent Disposal Facility
Hazardous Waste Storage and Treatment Permit No. ORQ 000 009 431

'MODULE Il GENERAL FACILITY CONDITIONS
Ti.A. DESIGN AND OPERATION OF FACILITY

ILAS. Commencement of Hazardous Waste Operations

i, The Permittee shall not introduce hazardous waste mto_any permitted hazardous
. waste treatment or storage unit until the applicable requirements of

Attachment 6 have been met.

ATTACHMENT 6

REQUIREMENTS FOR COMMENCEMENY OF UNIT AND FACILITY OPERATIONS

A. Introduction

In accordance with Permit Condition IILA.5., the Permittee shall not introduce hazardous

waste into any permitted hazardous waste freatinent or storage unit until the requirements

of this Attachment have been met. It is the purpose of this Aftachment to clarify spectfic

requirements that must be met prior to the commencement of Shakedown Period 1
(Swrropate Shakedown) and Shakedown Period IT (Agent Shakedown) for the first

incinerator to commence Shakedown Period I or II. This Attachment also includes

requirements for commencement of Shakedown Period I or I on each individual

incinerator, and requirements to be met prior to introducing hazardous waste into other
permitied freatment and storage units.
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B. Requirements for Commencement of Operations of Permitted Hazardous Waste

Treatment Or Storage Units

Pricr to introducing hazardous waste into any permitted {reatment or storage mmit, or

commencing a Shakedown Period ] or I for the Liquid Incinerators (LICs) 1 or 2.

Deactivation Furnace System (DFS). or Metal Parts Furnace { MPF), the Permittee must:
E

B.l.  Bein compliance with all HW Permit Conditions applicable to the permitted

treatment or atorage unit;

B.2. Bein compliance with applicable conditions located elsewhers in this
Attachment; and

B.3. Beincompliance with all applicable Permit Modification Request approval

conditions imposed by the Department,

C. Reguirements for Commencement of Shakedown Period I (Surrogate) on the First

Incinerator

Prior to commencing a Shakedown Period 1 (Sutrogate) for the first incinerator, the

. Permittee must complete all of the following:

C.1.__ No less than 30 days, nor more than 90 days, prior to the beginning of the first

Shakedown Perjod L. the Permittes must notify thé Department in writing that
gach of the UMCDE drawmps in Volume V of the HW Permit Application, and
the specifications contained in Volumes IV, VI, and VII have been certified by a

qualified Professional Engineér licensed in Oregon within the preceding 12

months, ot that the Permittee has reviewed the specification(s) or drawing(s) and

determined that no update is needed:
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C.2.

The Permittee must submit Permit Modification Request{s) to the Department 1o

C3.

add secondary wastes expected to be generated by UMCDT operations to the list

of permitted waste feed streams to the Liquid Incinerators, Deactivation Flurnace

Svstem and/or the Metal Parts Furnace;

The Permittee mmust submit Permit Modification Reguest(s) to the Department to
modify the Metal Parts Fumace (design and permitted waste feed streams) as

necessary to treat personal protective equipment and other balogenaied and non-

halopenated plastics;

C.4.

C.5.

The Permittee and the Department must have reached agreement on the

procedure fo ensure that specified Department, staff will have adequate 24 hour

access, without undue delay, to the Department’s on-site work spaces both
outside the double-fence area of UMCDE. and within UMCDF: and

The Permittee must have wotten notification from the Department authonizing

the start of surrogate shakedown operations.

D. Requirements for Commencement of Shakedown Period II (Agent) on the First

Incinerator

Prior to_commencing a Shakedown Period IT (Agent) for the first incinerator, or by the date
specified. the Permittee mﬁst complete all of the following:

D.L.

The Permittee tmust implement a waste/munitions tracking procedure and system

D.2.

aporoved by the Department;

The Permittee must obtain approval of the Class 3 Permit Modification Request

UMCDF-00-004-WAST(3), “Permitted Storage in J-Block” providing additional

permitied storage for secondary wastes generated by UMCDF operations. Any

EXHIBIT B, PAGE B-3 ,
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reguired physical and/or procedural chanees necessary for the storage of

secondary wastes must be implemented by UMCDE;

D.3. No less than 30 days, nor more than 90 days, prior to the beginning of the first

Shakedown Period II. the Permiitee mmust notify the Devartrment in wniting that
each of the UMCDF drawings in Volume V of the HW Permit Application, and

the specifications contained in Volumes IV, VL, and VIL have been certified by &

- qualified Professional Fngineer Heensed in Oregon within the preceding _12

months, or that the Permittee has reviewed the specification(s) or drawing(s) and

determined that no update is needed;

D.4. _ The Permittee must complete the characterization and/or segrepation of UMCD

wastes and obtain Deparfmment approval of Permit Modification Request(s) to add

all UMCD wastes to the list of permitted waste feed streams to the Liguid

Incinerators, Deactivation Furnace System and/or the Meta)] Parts Furnace:

D.5.  No later than September 1, 2002, the Permittee must notify the Department in

writing that a technical decizion has been reached on the treatment method that

will be utilized for agent-contaminated carbon. The notification must include
supporting information concermme the basis for the decision:

D.6.  No less than 45 days, nor more than 90 days, prior to the heginning of the first

Shakedown Period I1, the Permitiee must submit a propress report to the

Department conceming the status of the design and implementation of the carbon
freatmmont technology identified per Permit Conidition D.5. of this Attachment:

EXHIBIT B, PAGE B-4
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D.7. The Permittee must provide to the Department copies of any Pre-Operational

Survev(s) and/or Operational Readiness Evaluation(s) conducted in accordance

with the Program Manager for Chemical Demilitarization’s (PMCD) Policy

Statement No. 28 governing the conduct of such surveys or evaluations at
demilitarization facilities:

D.8.  The Permittes must provide to the Department a verification staternent that all

nonconformnances/observations designated as “Category 17 from Pre-Operational

Surveys and/or Operational Readiness Evaluations have been rcgolvcd in

accordance with PMCDs Policy Statement No, 28:

D.9.  The Permittee must provide to the DevarUnent the schedule for resolution of

items identified in Pre-Onerational Survevs and/or Operational Readiness

Evaluations that were designated as “Category 2, in accordance with PMCD’s

Policy Statement No, 23:;

D.10. The Permittes must provide to the Departmment a copy of the PMCD anthorization
to stari chemical agent operations: and

D.11. The Permittee must have written notification from the Environmental Quality

Commussion authorizing the start of apent shakedown operations.

EXHIBIT B, PAGE B-3
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ATTACHMENT C
Summary of Public Comments and Department Response

Persons that testified before the Environmental Quality Commission at the May 20, 2004
public hearing (see note) held in Hermiston, Oregon (in order of appearance):

TN NSRS

S

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.

Evelyn Jenson, on behalf of Representative Robert Jenson™
James Wenzl
Julia Holland

Meg Capps, on behalf of the Umatilla County Board of Commissioners and
the Umatilla County Emergency Management Department™®

Bill Howard, on behalf of Umatilla County Emergency Management
Department®

Dennis Doherty, Umatilla County Commissioner
Tiah Estabrook

Elaine Benton

Stephanie Johansen

Armand Minthorn, Confederated Tribes of the Umatilla Indian
Reservation* .

Deb Stockman

Randall Kowalke

Susan Ash

Frank Harkenrider

George Hash, Mayor of Umatilla
Vikki Bomn

Harmon Springer, Councilor, on behalf of the City of Hermiston*
David Wallick

Kathy Siron

Guy Lovelace

Karyn Jones*

Stuart Dick

Susan Jones

J.R. Wilkinson*

Rusty Brewer

T.J. Rodriguez

* Also provided written comments (See next page)

Note: The transcript of the May 20 hearing is included m Appendix E of Attachment D
(“Compliance Assessment for the Start of Agent Operations™)

Attachment C, Page C-1

August 13, 2004 EQC Meeting
Start of Chemical Agent Operations




Persons Providing Written Comments May 4 through June 7, 2004

Commenter (see note) DEQ Item
. No.

Patricia Garoutte 04-0755

The Honorable Bob Jenson, State Representative, 04-0785

District 58%*

Hermiston City Council** 04-0787

The Honorablé David Nelson, State Senator, District 29 04-0786

Richard and Virginia Coleman _ 04-0788

CSEPP Update for the Environmental Quality 04-0807

Commission, submitted by Meg Capps, on behalf of the

Umatilla County Board of Commissioners and the

Umatilla County Emergency Management Department*®

Eric L. Nicholson 04-0815

Fay L. Moscs 04-0822

Lolita Vicek and Dr. Vincent Mulier 04-0885

Rodney S. Skeen, Confederated Tribes of the Umatilla 04-0916

Indian Reservation™®

Karyn J. Jones, et al.,, G A.S.P.* 04-0902

*Also provided oral comments (See previous page)

Note: Copies of written comments are included in Appendix E of Attachment D
(“Compliance Assessment for the Start of Agent Operations™)
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Summary of Comments

The overwhelming number of persons who commented orally or in writing in favor of
approving the start of agent operations cited the risks of the stockpile and the need to
dispose of it as soon as possible to ensure the community’s safety.

(Jenson, Wenzl, Holland, Benton, Doherty, Johansen, Ash, Kowalke,
Stockman, Harkenrider, Hash, Born, Springer, Wallick, Siron, Lovelace,
Brewer, Rodriguez, Coleman, Moses, and Nelson)

The representatives of the Chemical Stockpile Emergency Preparedness Program (CSEPP)
community in Umatilla and Morrow counties expressed support for the start of operations
as soon as possible, as did the Board of Trustees of the Confederated Tribes of the Umatilla
Indian Reservation (CTUIR).

(Capps, Howard, Minthorn, Skeen)

One of the commenters (Estabrook) expressed support for starting agent operations, but
requested that consideration be given to delaying the start until September when children
are back in school, because the schools are prepared to respond in the event of an
emergency and ensure the children’s safety.

Response: The Department concurs with the commenter that area schools are well
prepared to respond in the event of an emergency related to the chemical
stockpile. The overpressurization systems installed in local schools (and other
area facilities), combined with regular “shelter-in-place” drills, provide
protection during school hours. The Department understands the commenter’s
concern, but does not believe that delaying the start of UMCDF operations until
the start of the school year will provide any additional measure of safety.

Four of the commenters (K. Jones, Dick, S. Jones, Wilkinson) who spoke at the May 20
hearing opposing the start of agent operations expressed their objections to incineration of
the chemical weapons stockpile because they believe that:

e The Army misled the Department and the Commission on such issues as the
operation of the Brine Reduction Area and the Dunnage Incinerator;

e The risk assessment process is inadequate and fails to take into account the adverse
health effects, especially to sensitive populations, of exposure to dioxins and other
chemicals;

e There are non-incineration alternatives available to destroy the Umatilla stockpile;
e  The risks of continued storage of the stockpile are overstated;

¢  The excessive number of permit modifications indicate that the facility as built is very
different than the design that was originally permitted; and

e  The chemical agent monitoring system is inadequate.
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Response:

The above issues have been repeatedly presented to the Department and the
Commussion, in addition to being extensively argued before the Multnomah
County Circuit Court during one or more of the three legal actions already
taken by G.A.S.P. against the Department and the Commission. The
Department has responded to these issues previously.

In addition to the comments on the issues listed above, the written and oral comments from
G.A.S.P. (Jones) included comments on the May Compliance Assessment. G.A.S.P.
expressed dissatisfaction with the Compliance Assessment because it was “not complete”
and failed to do a complete “mventory” of each and every HW Permit condition.

Response:

The Department believes that the Compliance Assessment included those HW
Permit conditions that represented both ongoing requirements (such as
submittal of quarterly reports or completion of quarterly sampling for the
Comprehensive Monitoring Program), and requirements specific to the start
of chemical agent operations in the deactivation furnace system and liquid
incinerator 1 (such as approval of final operating parameters and completion
of required facility construction certifications). The Department continually
reviews the compliance status of the Permittees with every requirement in the
HW Permit, and will continue to do so for the life of the project.

The commenters cite a specific permit condition (VILE.) to support their
claim that the Dunnage incinerator is “required.” However, the fact that the
Dunnage incinerator was permitied as a treatment unit does not mean that its
construction and operation were required. The waste streams that were
originally intended for treatment in the Dunnage incinerator have been
permitted for treatment in other furnaces.

Two commenters (Nicholson, Vlcek/Mulier) writing to oppose the start of chemical agent
operations expressed their concemns that UMCDF would emit pollutants that pose a threat to
human health and the environment and that operation of UMCDF presents a risk of
“potentially catastrophic consequences.” One commenter (Garoutte) did not express a -
specific opinion on whether to approve the start of chemical agent operations, but expressed
her concerns about the potential for toxic emissions to the environment. She stated that

e a“base study of all health problems that occur in the Umatilla and Hermiston area for
at least twenty years” must be conducted;

e there should “never be incineration of more than one toxic chemical at a time’’;

e the UMCDY should be “thoroughly scrubbed” between chemical agents;

o DEQ should do “all policing and testing of the toxic dispersion”,
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all area waters, from the Columbia River to private wells, should be checked every six
meonths;

incineration should be stopped immediately upon discovery of any problems;

the storage area should be “off limits to humans and wildlife after disposal of the

chemicals”; and

soils and underground water supplies should be regularly checked for contamination

for twenty years.

Response:

Many of the items that Ms. Garoutte mentioned in her list are existing
requirements. For example, only one chemical agent type will be in the
facility at any one time, and the facility must be thoroughly decontaminated
between agent campaigns. The Department thoroughly reviews all test plans
and oversees all trial burns conducted at the facility. UMCDF has many
redundant control systems that will cut off the feed of chemical agent to a
furnace if there are problems with the furnace or its pollution abatement
system. The facility has been collecting soil and biota samples through the
Comprehensive Monitoring Program for several years, and sampling will
continue for one year after closure.

The Department does not believe that the extensive health and water studies
suggested by the commenter are necessary. The Department will assess the
potential risks of UMCDF operations on human health and the environment
through standard and accepted risk assessment methods.
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LIST OF ACRONYMS

ACAMS Automatic Continucus Air Monitoring System

ACDP Aidr Contaminant Discharge Permit
~ ACS Agent Collection Systemn
ANCDF - Anniston Chemical Agént Disposal Facility
ASME American Society of Mechanical Engineers
AWFCO Automatic Waste Feed Cut-Off
BDS Bulk Drain Station ‘
BRA Brine Reduction Area
CAIRA Chemical Accident/Incident Response and Assistance
CDC Centers for Disease Control and Prevention
CDP [DEQ] Chemical Demilitarization Program
CFR Code of Federal Regulations
CHB . Container Handling Buﬂding
CEMS Continuous Emission Monitoring System
CMA [U.S. Army| Chemical Materials Agency (formerly Program Manager for Chemical
Demilitarization)
CMP Comprehensive Monitor'ing‘Prbgram
CMS Carbon Micronization System
CSEPP Chemical Stockpile Emergency Preparedness Program
DAAMS . Depot Area Air Monitoring System
DEQ [Oregon] Department of Environmental Quality
DFS Deactivation Furnace System
BEOC Emergeﬁqy Operations Center
EONC Enhénced Onsite Container {(munition transport container)
EPA U.S. Environmental Protection Agency
EQC [Oregon] Environmental Quality Commission
FCC Facility Construction Certification
FMC Facility Modification Certification
FRP Fiberglass Reinforced Piping
HDC Heated Discharge Conveyor (part of the DES)
uve Hcaﬁng, Ventilation, and Cooling
HW Hazardous Waste
IQRPE Independent Qualified Registered Professional Engineer
JACADS Johnston Atoll Chemical Agent Disposal System
LIC Liquid Incinerator
LQCP Laboratory Quality Control Plan
MAQ Mutual Agreement and Order
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MDB

NOD
NON
NOV
NPCD

OCE
ORR
PAS

PCB

PES
PMCD
PMCSD
PM ECW

PMN
" PMR
PostRA
QRA
RCRA
SDS
SOP
STB
TOCDF
TSCA
UMCD
UMCDF
WDC
WPCF

Munitions Demilitarization Building

Metal Parts Furnace

Notice of Deficiency

Notice of Noncompliance

Notice of Violation

[EPA] National Program Chemicals Division

NPDES National Pollutant Discharge Elimination System (storm water discharge)
[DEQ] Office of Compliance and Enforcement

Operational Readiness Review

Pollution Abatement System

Polychlorinated Biphenyl

Pollution Abatement Systemn Carbon Filter System

[U.S. Army] Program Manager for Chemical Demilitarization (see CMA)
[7.S, Army] Project Manager for Chemical Stockpile Disposal (see PM ECW)

[U.S. Army] Program Manager for Elimination of Chemical Weapons (formerly Project

Manager for Chemical Stockpile Disposal)
Perimeter Monitoring Network

Permit Modification Request

Post-Trial Burn Health and Ecological Risk Assessment
Quantitative Risk Assessment

Resource Conservation and Recovery Act
Spent Decontamination System

Standard Operating Procedure

Surrogate Trial Bum

Tooele Chemical Agent Disposal Facility
Toxic Substances Control Act

Ummatilla Chemical Depot

Umatilla Chemical Agent Disposal Facility
Washington Demilitarization Company
Water Pollution Control Facility
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EXECUTIVE SUMMARY

The Umatilla Chemical Agent Disposal Facility (UMCDEF) is located in northeastern
Oregon at the Umatilla Chemical Depot (UMCD), about seven miles west of Hermiston, Oregon
(about 175 miles east of Portland, Oregon). The UMCDF is a hazardous waste treatment facility
that will use four incinerators to destroy the stockpile of chemical warfare agents (including the
nerve agents GB and VX, and the blister agent HD—also known as “mustard”) that has been
stored at UMCD since 1962. A Hazardous Waste Storage and Treatment Permit (HW Permit)
was issued by the Oregon Environmental Quality Commission (EQC or Commission) in
February 1997. Construction of UMCDF was completed in 2001 and since then the facility has
been completing various systemization and testing activities, to include test burns on the
incinerators using “surrogate” material to simulate chemical agent.

Attachment 6 of the HW Permit requires, among other things, that the UMCDF
Permittees obtain written authorization from the EQC prior to starting chemical agent operations.
On behalf of the EQC, the Oregon Department of Environmental Quality (DEQ or Department)
assessed UMCDI’s overall compliance status with the requirements of hazardous waste
regulations, various environment permits, and completion of other activities required by DEQ to
be completed prior to the start of agent operations. The DEQ issued a Compliance Assessment
document for public comment on May 4, 2004. The May Compliance Assessment identified a
total of 69 discrete requirements that needed to be completed before UMCDF could be
authorized to begin chemical warfare agent operations. At the time the May 4 Compliance
Assessment was issued, 39 of the 69 requirements had been met and were considered closed.
The DEQ imposed an additional five requirements between the May 4, 2004 Compliance
Assessment and the July 23, 2004 Assessment, for a total of 74 requirements.

As of July 23, 2004, UMCDF has met 69 of the 74 requirements. Therefore, the
Department is unable to conclude at this time that UMCDF is in full compliance with all
requirements necessary to recommend approval of the start of agent operations; however, the
EQC is currently scheduled to meet on August 13, 2004 in Hermiston to consider authorizing the
start of chemical agent operations at UMCDF. The Department believes that the remaining
requiremnents can be completed by the time of the meeting.

The five remaining requirement include 1) completion of a health risk assessment
protocol; 2) closure of findings generated from a UMCDF review of its operational readiness; 3)
demonstration of the readiness of the Brine Reduction Area to treat brines from agent operations;
4) implementation of changes to the agent monitoring system on the pollution abatement system
carbon filters; and 5) authorization from the EQC.
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1. INTRODUCTION

On March 28, 2002 the Oregon Environmental Quality Commission (EQC
or Commission) signed the “Findings and Conclusions of the Commission and
Order,” approving Permit Modification UMCDF-01-028-MISC(EQC), “Approval
Process for UMCDF Operations.” The Commission Order modified the Umatilla
Chemical Agent Disposal Facility (UMCDF) Hazardous Waste Storage and
Treatment Permit (HW Permit) to add requirements related to the start of
operations at UMCDF (in addition to existing requirements). The new
requirements were added to the HW Permit as Attachment 6, “Requirements for
the Commencement of Unit and Facility Operations” (see Appendix A). Two
requirements (Conditions D.12. and D.13.) have been added to Attachment 6
since it was first added to the HW Permit.

One of the requirements of Attachment 6 of the HW Permit is UMCDF
must obtain the written authorization of the Commission prior to commencing
agent operations. On behalf of the Commission, the Oregon Department of
Environmental Quality (DEQ or Department) assessed the UMCDF Permittees’"
compliance with various regulatory requirements and published a Compliance
Assessment in May, 2004” A public comment period was held from May 4
through June 7, 2004 (sece Appendix B) and the public was invited to comment on
the Compliance Assessment and the readiness of UMCDF to begin chemical
agent operations. A public hearing was held in Hermiston on May 20, 2004
before the Commission. '

! There are three “Permittees” named on the UMCDF HW Permit. The U.S. Army Umatilla
Chemical Depot and the U.S. Army Project Manager for Chemical Stockpile Disposal (now
Jnown as the Program Manager for Elmination of Chemical Weapons) are named as Owner and
Operator of UMCDF. Washington Demilitarization Company (the Army’s construction and
operations contractor) was added to the HW Permit as a co-operator of UMCDF alter being
awarded the contract to build and operate UMCDF.

% “Compliance Assessment [for the] Start of Chemmical Agent Operations (Revision 0),” Oregon
Department of Environmental Quality, May 4, 2004 (DEQ Item No. 04-0679).
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The Department has updated the Compliance Assessment to reflect the
current status of the requirements listed (see Appendix C), update the enforcement
actions taken by the Department against UMCDF (Appendix D), incorporate
public comments (Appendix E) and present a list of documents that the
Department relied upon in assessing UMCDF’s compliance status (Appendix F).
A brief background and description of UMCDF and the HW Permit is presented
below in Section 2. Section 3 describes the process that the Department used to
develop the list of requirements that are listed in the tables in Appendix C and
provides a summary of UMCDF compliance status with the requirements that are
still open. Section 4 discusses the public comments received and Section 5
presents the Department’s conclusions about UMCDF’s compliance status as of
July 23, 2004,

2. DESCRIPTION OF UMCDF

The Umatilla Chemical Agent Disposal Facility (UMCDF) is located in
northeastern Oregon at the Umatilla Chemical Depot (UMCD), about seven miles
west of Hermiston, Oregon (about 175 miles east of Portland, Oregon). The _
address is 78072 Ordnance Road, Hermiston, OR 97838-9544. The UMCDF is a
hazardous waste treatment facility that will use four incinerators to destroy the
stockpile of chemical warfare agents that has been stored at UMCD since the
1960s.

The chemical agents stored at UMCD include nerve agents and blister
(“mustard”) agents m liquid form. Nerve agents (“GB” and “VX”) are contained
in munitions, such as rockets, projectiles, and land mines, and in large containers,
such as spray tanks, bombs, and “ton containers.” Mustard agent is stored only in
ton containers.

UMCDF includes two liquid injection incinerators (Liquid Incinerators 1
and 2) to destroy liquid nerve and blister agents, and two other high temperature
furnaces that will thermally treat metal parts and destroy any explosives and
propellants (the “Metal Parts Furnace” and the “Deactivation Fumace System”).
Container handling, munitions disassembly, and incinerator loading is conducted
within an enclosed building called the “Munitions Demilitarization Building”
(MDB). Air emissions from the building and the incinerators will be filtered
before being released to the atmosphere. Computer conirols will shut down waste
feed to the incinerators if proper operating conditions are not maintained or if
chemical agent is detected in the exhaust from any of the four incinerators or the
MDB.
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The HW Permit to build and operate UMCDF was issued to the United
States Army by the EQC and the Department in February 1997. An Air
Contaminant Discharge Permit was issued by the Department at the same time.
Construction was completed in August 2001 and UMCDF then completed
“systemization” (a pre-operational testing phase that involves testing components,
instruments, and associated equipment using non-hazardous materials and waste
feeds). UMCDF entered a new phase of testing operations in July 2002 when it
began feeding “surrogate” material, a mix of chemicals that is designed to
simulate the chemical agent itself, but is much less toxic. Operational testing of
the incinerators and their pollution abatement systems begin with what is called a
“shakedown” phase. The shakedown process allows the facility to test systems in
an integrated operation and to train the facility staff in various operations and
maintenance activities. When the facility has completed the shakedown phase on
an incinerator, it must conduct a full-scale test known as a “trial burn.”

Because of the extreme toxicity of chemical warfare agents, each
incinerator at UMCDF must first successfully pass a “surrogate trial burn” (STB)
before chemical agent is fed to the furmace. Once UMCDF receives approval to
start agent operations, each incinerator must go through the shakedown phase
again (with chemical agent), and then successfully pass a chemical agent trial
burn overseen by inspectors from the Department and the U.S. Environmental
Protection Agency.

Three STBs have been conducted at UMCDF as of July, 2004. The STB
on Liquid Incinerator 1 (LIC1) was conducted from January 27 through February
8,2003. The STB on the Deactivation Furnace System (DFS) was conducted
from September 26 through October 13, 2003. The STB on the Metal Parts
Furnace (MPF) was conducted from January 15 through February 1, 2004, Liquid
Incinerator 2 (LIC2) is scheduled to undergo a STB in August, 2004. Results to
date indicate that the UMCDF incinerators will be able to meet performance and
emission standards during agent operations.

3. COMPLIANCE REVIEW AND ASSESSMENT

DEQ reviewed the conditions of the UMCDF HW Permit to develop a list
of requirements for the start of agent operations in general, and requirements
specific to the start of the Deactivation Furnace System and the Liquid Incinerator
1 (as the first incinerators that will process chemical warfare agent). Thirty-nine
requirements were identified through review of the HW Permit.

The DEQ often imposes additional conditions when it approves Permit
Modification Requests or accepts Facility Construction/Modification Certification
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Packages. In the May Compliance Assessment there were 14 requirements
identified during the review of conditional approvals. An additional five approval
conditions were imposed in the interim. As of July 23, 2004 there were 19
approval conditions.

An additional 16 regulatory requirements were identified through the
Department’s review of other environmental permits that govern operations at
UMCDE. For example, UMCDF compliance with environmental regulations is

~overseen not only by the DEQ, but also by the U.S. Environmental Protection
Agency (EPA). EPA issued a National Permit to the U.S. Army’s
demulitarization facilities under the Toxic Substance and Control Act (TSCA) that
governs facilities that dispose of polychlorinated biphenyls (PCBs). The TSCA
permit contains conditions specific to the start of agent operations at UMCDF.

The Department also regulates the UMCDF through an air contaminant
discharge permit and water pollution control facilities permits. The Umatilla
Chemical Depot (IMCD) is also governed by various regulations regarding the
storage of hazardous waste. Because UMCD is the agency that will be loading,
transporting, and delivering the chemical agent munitions to the UMCDF, the
Department required that UMCD submit certain documents to the DEQ to
confirm that that UMCD is ready to support the start of agent operations (for
example, a Road Evaluation and a Transportation Plan).

In summary, there were 39 requirements generated by review of the
UMCDF HW Permit, 19 requirements generated by conditional Department
approvals, and 16 requirements from review of other environmental permits, for a
total of 74 discrete requirements that must be completed before UMCDF may
begin agent operations. As of July 23, 2004, 69 of the 74 requirements have been
met and are considered closed. A summary of the various open requirements and
UMCDEF’s current compliance status with each is presented below in sections 3.1
through 3.3. Section 3.4 presents a discussion and summary of regulatory
enforcement actions that the Department has taken against UMCDF for
environmental violations since the start of surrogate operations in July 2002.

3.1 Conditions of the UMCDY Hazardous Waste Storage and Treatment
Permit

Table C-1 in Appendix C (“Compliance with the Conditions of the
Hazardous Waste Storage and Treatment Permit”} lists 39 requirements related to
conditions in the UMCDF Hazardous Waste Storage and Treatment Permit (HW
Permit). There were 19 requirements still open at the time the initial Compliance
Assessment was prepared on May 4, 2004. As of July 23, 2004 the Department
has determined that UMCDF is in full compliance with 35 of the 39 requirements
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and these items are considered closed.” The remaining four open requirements
listed in Table C-1 are discussed below.

Requirement 1-18 is related to preparation of a Post-Trial Burn Human
Health and Ecological Risk Assessment (PostRA) Protocol. The PostRA protocol
contains detailed information on how the DEQ will conduct the Post-RA after the
completion of the first agent trial burn to assess whether operation of UMCDF
will pose any unacceptable risks to the local population. The Protocol must be
completed before the start of agent operations. The Department is finalizing the
Protocol in response to public comments received during a comment period held
in late 2003 and expects to have it complete no later than July 30, 2004.

Requirement 1-34 is related to UMCDF’s internal process known as an
“Operational Readiness Review” (ORR). The ORR is a review process designed
to evaluate UMCDE’s readiness to begin chemical agent operations. The ORR
was conducted by the Washington Demilitarization Company, as allowed by the
U.S. Army Chemical Materials Agency “Policy Statement 28" (Preoperational
Surveys and Operational Readiness Evaluations, dated August 26, 2003). The
ORR generates “findings,” which are categorized by significance. Category 1
findings are considered essential to the safety of personnel or the environment or |
the operational readiness of the system and must be resolved before the start of
operations. Condition D.8. of Attachment 6 requires that UMCDEF provide a
verification statement to the Department that all Category 1 findings have been
closed. In aletter to the Department on July 23, 2004, UMCDF indicated there
were still four Category 1 findings open, but it anticipated the findings would be
closed by July 26, 2004. This requirement cannot be closed until the final
verification statement is received.

Requirement 1-37 is related to Condition D.11. of Attachment 6 that states
that UMCDF may not commence agent shakedown operations until it obtains
written notification from the Commission authorizing the start of agent
shakedown operations. The Commission is currently scheduled to meet August
13, 2004 to consider the authorization.

Requirement 1-39 is related to the operation and testing of the Brine
Reduction Area (BRA) and the HW Permit requirement that the BRA be
“operational and ready fo treat pollution abatement system brines” by the time
agent operations begin. The Department will not consider this requirement met

? Some of the requirements listed as closed are actually “continuing” requirements related to such
things as subrnittal of quarterly or annual reports. “Closure” of these items for the purposes of this
Compliance Assessment does not relieve UMCDF of continuing compliance with these types of
requirements. The Department will monitor UMCDE’s ongoing compliance with these and other
conditions of the HW Permit throughout the operating life of the facility.
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until such time that UMCDF has successfully demonstrated through a
Performance Test that the BRA can operate at expected brine feed rates and
within its permit limits. A BRA Performance Test was conducted the week of
Tuly 12, 2004. Preliminary results were delivered to the Department on July 23
and are under review. ‘

3.2 Conditional Department Approvals

Table C-2 (“Compliance with Conditional Department Approvals”) lists
19 requirements that were imposed as conditions when the Department approved
certain Permit Modification Requests (PMRs) or accepted certain Facility
Construction Certification (FCC) or Facility Modification Certification (FMC)
Packages. Five additional approval conditions were imposed on UMCDF since
the time of the May Compliance Assessment. Eighteen of the 19 requirements
have been completed and are considered closed. The remaining requirement (2-
14) was imposed by the Department when it approved a permit modification
request in January 2004 that changed how the carbon filters in the pollution
abatement system are sampled and monitored for chemical agent.
Implementation of physical design changes to the agent monitoring system
included installing new temperature instrumentation and carbon sample canisters.
Changes to critical systems require additional permit modifications to confirm the
changes were implemented as designed and approved.

On July 14, 2004 UMCDF submitted a permit modification request to close out
requirement 2-14. Supplemental information was submitted on July 23. The
material is still under Department review, although the Department believes that
resolution of the issues will be reached by July 30, 2004.

3.3 Requirements of Other Environmental Permits

Table C-3 (“Compliance with the Requirements of Other Environmental
Permits”™) lists a total of 16 requirements from the Air Contaminant Discharge
Permit, Water Pollution Control Facility Permits, National Pollution Discharge
Elimination System Storm Water Discharge Permit, the UMCD draft Hazardous
Waste Storage Permit, and the Toxic Substances Control Act Permit. All items
associated with the Air Permit were found to be in compliance, as were the
requirements of the water permits (requirements 3-8 and 3-9). On July 9, 2004
the EPA granted approval to UMCDF to begin operations with rockets containing
polychlorinated biphenyls (PCBs) under the national Toxic Substances Control
Act (TSCA) Permit 1ssued to the Army.

Compliance Asscssment for Start of Agent Operations (July 23, 2004) Page 6



3.4 UMCDF Compliance History

The Department conducts regular compliance inspections of the UMCDF
site and the UMCDEF Permittees also conduct regular internal reviews of their
compliance with the requirements of the HW Permit and with various other
regulations governing the storage, management, and transportation of hazardous
waste. The UMCDF Permittees submit a quarterly reportto the Department
describing any non-compliances that were identified during the quarter, and the
corrective action to preciude recurrence. A summary of self-reported violations
(through June 30, 2004) and Department enforcement actions (through July 23,
2004) is provided below. The summary of Department enforcement actions is
Iimited to those actions involving UMCDF—enforcement actions taken against
the Umatilla Chemical Depot involving only UMCD hazardous waste storage
activities are not included here. C :

Self-Reported Vieolations

UMCDF provides the Department a report each quarter on a summary of
any violations the UMCDF Environmental Compliance personnel have noted.
The quarterly report lists all violations noted through UMCDEF’s internal
compliance program. It should be noted that significant violations, especially
HW Permit violations, are communicated immediately upon discovery directly to
the Department through other reporting mechanisms. UMCDYF submitted eight
quarterly reports covering self-reported non-compliances (and the corrective
actions taken) for the period July 1, 2002 through June 30, 2004,

Most of the items listed in the reports are relatively minor violations and
the Department did not usually take any formal enforcement action against
UMCDF related to those violations. For example, there were some instances of
improper management of hazardous waste such as aerosol cans, fluorescent
lamps, and o1l filters. In other cases there were papérwork errors involving
shipment manifests, failure to record an inspection time on a log sheet or meet a
reporting deadline, and failure to place an accumulation start date on containers
used to manage hazardous wastes. Given the nature and complexity of hazardous
waste storage and management regulations these types of violations are not
unusual for a large facility, and the Department believes that UMCDF took
appropriate corrective action after violations were discovered.

The quarterly non-compliance reports also contain self-reported violations
of HW Permit conditions governing the treatment of hazardous waste. These
violations occurred during shakedown and testing operations as incinerators were
brought on line and testing operations began. Several were related to control
software issues that have since been corrected. In other instances UMCDF
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exceeded permitted emission limits for some metals during testing conducted
prior to and during swirogate trial burn operations. The Department considered
some of these violations to be significant enough to warrant the issuance of a
Notice of Non-Compliance and/or a Notice of Violation and assessment of a civil
penalty.

Department Enforcement Actions Agamst UMCDF

Since July 2002 the Department has issued nine Notices of Non-
Compliance (NON) to UMCDF related to hazardous waste violations and two
NONS to the Umatilla Chemical Depot (UCMD) for violations of UMCDF’s Air
Contaminant Discharge Permit (Air Permit). Violations of the Air Permit are
1ssued only to UMCD becanse it is the sole permittee listed on the UMCDF Air
Permit. Seven of the 11 NONSs in this time frame were referred to the ,
Department’s Office of Compliance and Enforcement (OCE) for further action
and determination of whether a Notice of Violation (NOV) should be issued and a
civil penalty issued. Additionally, a NON was issued on July 23, 2004 that will
also result in a referral to OCE. Of the six NONs referred to OCE, four have
resulted in an NOV and assessment of civil penalties, in two cases OCE decided
not to pursue the matter further. In one case the Department and the Permittees
held settlement negotiations and ultimately signed a Mutual Agreement and
Order. The remaining three cases have all been appealed by the UMCDY
Permittees and are pending final resolution.

A description of each of the 11 NONs (and associated NOV if applicable) issued
since July 2002 is included in Appendix D.

4. PUBLIC COMMENTS

The public comment period on the Start of Agent Operations at UMCDF
was open from May 4, 2004 through June 7, 2004. A public hearing was held on
May 20, 2004 in Hermiston before the Environmental Quality Commission.
Approximately 200 people attended the hearing and 26 persons provided oral -
testimony at the hearing. A transcript of the May 20 hearirig, and copies of alt
written comments received, are included in Appendix E. The following persons
provided testimony at the hearing:

e Evelyn Jenson, a legislative aide for State Representative Bob Jenson,
expressed support for the safe incineration of chemical weapons and her belief
that DEQ had done its job in ensuring safety. Ms. Jenson also submitted
written comments on behalf of Representative Jenson.
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e James Wenzl, representing his family who lives in Hermiston, expressed
support for incinerating the weapons to remove the hazardous chemical agents
to leave a positive legacy for his children. -

e Julia Holland agreed with Mz, Wenzl’s testimony.

Meg Capps, Umatilla County Emergency Response Manager, described her
community’s efforts to prepare for a potential emergency and expressed her
support for starting the destruction of chemical weapons as soon as possible.
Ms. Capps also provided written materials for review.

Bill Howard, from the Umatilla-Morrow County Chemical Stockpile
Emergency Preparedness Program (CSEPP), explained his community’s plans
for responding to the unlikely event of a chemical emergency and expressed
his support for starting the destruction of chemical weapons as soon as
possible.

Dennis D. Doherty, Umatilla County Commissioner, expressed his support for
starting agent operations as soon as possible. Commissioner Doherty also
provided written comment.

Tiah Estabrook, Hermiston community member with three small children,
asked that chemical agent operations begin in September when children are
back in school, because the schools are prepared to respond in the event of an
emergency and ensure the children’s safety.

Elaine Benton agreed with Mr, Wenzl's testimony.

Stephanie Johansen, a past resident of Hermiston, expressed support for
starting agent operations to reduce the risk of continued storage.

Armand Minthorn, member of the Board of Trustees of the Confederated
Tribes of the Umatilla Indian Reservation, read a Board resolution in support
of the start of agent operations when the Army has proven compliance with all
requirements of the DEQ hazardous waste storage and treatment permit. Mr,
Minthorn submitied a copy of the Board resolution.

Deb Stockman, Hermiston resident, expressed support for starting agent
operations on behalf of herself and her family.

¢ Randall Kowalke, Hermiston resident, expressed support, for starting agent
operations, .

" e Susan A. Ash, expressed' agreement with Ms. Stockman and Mr. Wenzl.

o  Frank Harkenrider, expressed his support for starting agent operations as soon
as possible.
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o George Hash, Umatilla Mayor, expressed his support for incineration because
the Army and community are ready and because it is the safest way to reduce
the risk posed by the chemical weapons.

o  Vikki Born, an employee of Washington Demilitarization Company, speaking
as a Hermiston resident, expressed support for the start of chemical agent
destruction on behalf of her husband and children.

o  Harmon Springer, a Hermiston City Council member and speaking on behalf
of the City of Hermiston, expressed the City’s support for the destruction of
the chemical agents as soon as possible. Mr. Springer submitted a letter from
the City of Hermiston signed by the Mayor and the City Council members.

e David Wallick, Hermiston resident, presented comments from his seven year
old son in support of destroying the chemical agents.

o  Kathy Siron, Hermiston resident, expressed support for starting chemical
agent operations as soon as possible to reduce the risk of storage and make her
community safe.

¢  Guy M. Lovelace, Hermiston resident, expressed concerns on behalf of his
family about the risk of continued storage of chemical weapons at the
Umatilla Depot, and confidence in the incineration facility and its operators to
safely destroy the weapons.

o Karyn I. Jones, representing GASP, the Oregon Wildlife Federation, the
Sierra Club and plaintiffs in the GASP lawsuit, expressed opposition to
incineration of chemical weapons, and support for a decision by the
Commission to deny approval for the start of chemical agent operations and to
revoke the permit for the UMCDF. Ms. Jones also submitted written
comments on behalf of GASP.

s  Stuart Dick, third generation Eastern Oregonian, expressed a number of
concerns relating to the UMCDF permit and current plans for destroying
chemical weapons and monitoring emissions at the facility.

e Susan L. Jones, Hermiston resident, teacher, and member of the GASP Board,
expressed concern about dioxins and the health of the people in the
community, and opposed incineration of chemical weapons.

o J.R. Wilkinson, GASP rescarcher, expresséd concern about a number of
UMCDF permit requirements and urged the Commission to revoke the permit
and consider whether incineration is the right approach.

¢ Rusty Brewer, Hermiston resident, expressed his support for incineration and
his desire to see chemical agent destruction begin soon.
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T.J. Rodriguez, fourth generation Oregonian, expressed support for starting
the destruction of chemical weapons at the UMCDF as soon as possible,

In addition to the persons listed above who provided written comment in addition
to oral testimony, the Department received an additional six written comments:

Patricia Garoutte expressed her concern about the potential for toxic emissions
to the environment and requested that a health study be conducted in the local
area and that water and soil be checked regularly for contamination,

State Senator David Nelson expressed support destroying the chemical
weapons as soon as possible.

Richard and Virginia Coleman expressed their confidence in the incineration
facility and belief that operations should start as soon as possible,

Eric Nicholson expressed his objections to incineration of the weapons
because of the dangers in the process and the possibility of toxic pollution
spreading over Western Oregon, Washington, Idaho, Montana, and California.

Fay Moses expressed support for starting incineration as soon as possible.

Lolita Vlcek and Dr, Vincent Mulier oppose the incineration of the chemical
weapons because of the unknown and potentially catastrophic consequences.

. CONCLUSION

As of the date of this document, the Department is unable to conclude that

UMCDEF is in full compliance with all requirements necessary to recommend
approval of the start of agent operations. However, 69 of the 74 requirements
~ listed in the tables in Appendix C have been completed, and the Department
believes that three of the five remaining items could be closed out by July 30,
2004, Aside from the authorization of the Commission to start chemical agent

operations, the last requirement to be closed will probably be related to the issue

of whether the Brine Reduction Area is “operational and ready to treat brines.”
The Department has not completed its review of the preliminary data from the
Performance Test and so cannot draw a conclusion about the readiness of the
Brine Reduction Area.
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ATTACHMENT 6
Requirements For Commencement Of Unit And Facility Operations

Introduction

In accordance with Permit Condition ILA.5., the Permittee shall not introduce hazardous
waste 1nto ény permitted hazardous waste tfeatment or storage unit until the requirements
of this Attaéhment have been met. It is the purpose of this Attachment to clarify specific
requirements that must be met prior to the commencement of Shakedown Period 1
{Surrogate Shakedown) and Shakedown Period I (Agent Shakedown) for the first
incinerator to commence Shakedown Period I or II. This Attachment also includes
requirements for commencement of Shakedowil Period I or II on each individual
incinerator, and requirements to be met prior to introducing hazardous waste imnto other

permitted treatment and étorage units.

Requirements for Commencement of Opérations of Permitted Hazardous Waste

Treatment Or Storage Units

Prior to introducing hazardous waste into any pérmitted treatment or storage unit, or
commencing a Shakedown Period I or II for the Liquid Incinerators (LICs) 1 or 2,
Deactivation Furnace System (DFS), or Metal Parts Furnace (MPF), the Permittee must:

B.1. Bein compliance with all HW Permit Conditions applicable to the permitted

treatment or storage unit;

B.2. Beincompliance with applicable conditions located elsewhere 1n this

Attachment; and

B.3. Bein compliance with all applicable Permit Modification Request approval
conditions imposed by the Department.
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Requirements for Commencement of Skakedown Period I (Surrogate) on the First

Incinerator

Prior to commencing a Shakedown Period 1 (Surrogate) for the first incinerator, the

Permittee must complete all of the following:

C.1.

C.2.

C.3.

C.A4.

C.5.

No less than 30 days, nor more than 90 days, prior to the beginning of the first
Shakedown Period I, the Permittee must notify the Department in writing that
each of the UMCDF drawings in Volume V of the HW Permit Application, and
the specifications contained in Volumes IV, VI, and VII, have been certified by a
qualified Professional Engineer licensed in Oregofl within the preceding 12
months, or that the Permittee has reviewed the specification(s) or drawing(s) and

determined that no update is needed,;

The Permittee must submit Permit Modification Request(s) to the Department to
add secondary wastes expected to be generated by UMCDF operations to the list
of permitted waste feed streams to the Liquid Incinerators, Deactivation Furnace

System and/or the Metal Parts Furnace,

The Permittee must submit Permit Modification Request(s) to the Department to
modify the Metal Parts Furnace (design and permitted waste feed streams) as
necessary to treat personal protective equipment and other halogenated and non-

halogenated plastics;

The Permittee and the Department must have reached agreement on the
procedure to ensure that specified Department staff will have adeguate 24-hour
access, without undue delay, to the Department’s on-site work spaces both

outside the double-fence area of UMCDF, and within UMCDEF; and

The Permittee must have written notification from the Department authorizing

the start of surrogate shakedown operations.
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Requirements for Commencement of Shakedown Period II (Agent) on the First -

Incinerator

Prior to commencing a Shakedown Period II (Agent) for the first incinerator, or by the date

specified, the Permittee must complete all of the following:

D.1.

D.2.

D3.

D.4.

bs.

The Permittee must implement a waste/munitions tracking procedure and system

approved by the Department;

The Permittee must obtain approval of the Class 3 Permit Modification Request
UMCDF-00-004-WAST(3), “Permitted Storage in J-Block” providing additional

.~ permitted storage for secondary wastes generated by UMCDF operations. Any

required phyéica.l and/or procedural changes necessary for the storage of

- secondary wastes must be implemented by UMCDE;

No less than 30 days, nor more than 90 days, prior to the begitning of the first
Shakedown Period II, the Permittee must notify the Department in writing that
each of the UMCDF drawings in Volume V of the HW Permit Application, and
the specifications contained in Volumes 1V, VI, and VII, have been certified by a
qualified Professional Engineer licensed in Oregon within the preceding 12
months, or that the Permittee has reviewed the specification(s) or drawing(s) and

determined that no update is needed,

The Permittee must complete the characterization and/or segregation of UMCD
wastes and obtain Department approval of Permit Modification Requesi(s) to add
all UMCD wastes to the list of permitted waste feed streams to the Liquid

Incinerators, Deactivation Furnace System and/or the Metal Parts Fumace;

No later than September 1, 2002, the Permittee must notify the Department in
writing that a technical decision has been reached on the treatment method that
will be utilized for agent-contaminated carbon. The notification must include

supporting information concerning the basis for the decision,
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D.6.

D7

D.38.

D.S.

D.10.

D.11.

D.12.

D.13.

No less than 45 days, nor more than 90 days, prior to the beginning of the first
Shakedown Period II, the Permittee must submit a progress report to the
Department concerning the status of the design and implementation of the carbon

treatment technology identified per Permit Condition D.5. of this Attachment;

The Permittee must provide to the Department copies of any Pre-Operational
Survey(s) and/or Operational Readiness Evaluation(s) conducted in accordance
with the Program Manager for Chemical Demilitarization’s (PMCD) Policy
Statement No. 28 governing the conduct of such surveys or evaluations at

demilitarization facilities;

The Permittee must provide to the Department a verification statement that all
nonconformances/observations designated as “Category 1” from Pre-Operational
Surveys and/or Operational Readiness Evaluations have been resolved in

accordance with PMCD’s Policy Statement No. 28;

The Permittee must provide to the Department the schedule for resolution of
items 1dentified m Pre-Operational Surveys and/or Operational Readiness
Evaluations that were designated as “Category 2,” in accordance with PMCD’s
Policy Statement No. 28;

The Peromuttee must provide to the Department a copy of the PMCD authorization

to start chemical agent operations; and

The Permittee must have written notification from the Environmental Quality

Commission authorizing the start of agent shakedown operations.

No later than February 28, 2003, the Permittee must submit a Permit
Modification Request to DEQ revising the Laboratory Quality Control Plan
(LQCP), UM-PL-017 and Standard Operating Procedure (SOP) UM-0000-M-
559 "Agent Extraction and Analyses of Wastes", located in Attachment D-2 of
the UMCDF Hazardous Waste Permit Application.

The Permittee must have the Brine Reduction Area operational and ready to treat

pollution abatement system brines generated from agent operation.
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Public Notice: Request for Comments and
Notice of Public Hearing

Request for Public Comment Start of Agent Operations

Umatilla Chemical Agent Disposal Facility (UMCDEF)
(Hazardous Waste Storage and Treatment Permit No. ORQ 000 009 431)

Notice issued: April 23, 2004

Public Comment Period:
May 4, 2004 through June 7, 2604,

Written comments due:
No later than 5:00 p.m., June 7, 2004

Public Hearing:

7:00 p.m., May 20, 2004,

Hermiston Community Center, 415 South
Highway 395, Hermiston, OR 97838

DEQ staff will give a brief presentation
before the hearing begins. The hearing wiil
be held before the members of the
Environmental Quality Commission {(EQC),
DEQ’s governing body. The public is
encouraged to comment during the hearing.
Spanish translation will be provided.

Who is affected? .

Residents in the Mid-Columbia Basin,
particularly those living near the Umatilla
Chemical Depot.

Why is this hearing being held?

The hearing on May 20, is being held in
conjunction with the regular meeting of the
EQC. The Commission must give its
approval before incineration of chemical
weapons can begin at the Umatilla Chemical
Agent Disposal Facility (UMCDF), To
provide continuing public involvement in the
decision process, the EQC and DEQ are
asking for public comments in regards to the
readiness of the UMCDF to begin chemical
agent incineration later in 2004. In addition,
DEQ is seeking public comment on the initial
resulis of a compliance assessment which
will be available on May 4, 2004.

What is a “‘compliance assessment”?
The compliance assessment is a process the
DEQ is using to review UMCDE’s
compliance with requirements in the
facility’s Hazardous Waste Storage and
Treatment Permit (HW Permit) before the
beginning of chemical agent operations. The
EQC will consider the public comments in
the process of determining whether UMCDEF
has met each of these permit requirements in
addition to the overall readiness of UMCDF
to begin agent operations.

Where is UMCDF located?

The UMCDF is located in northeastern Oregon
at the Umatilla Chermical Depot, about seven
miles west of Hermiston, CGregon (about 175
miles east of Portland, Oregon). The address is
78072 Ordnance Road, Hermiston, OR 97838-
9544,

What kind of facility is UMCDF?

The UMCDF is a hazardous waste storage and
treatment facility that will use four incinerators
to destroy a stockpile of chemical warfare agents
that has been stored at the Umatilla Chemical
Depot since 1962. The chemical agent stockpile
at UMCD includes about 3,717 tons of nerve
agents (VX and “GB”) and blister (“mustard”)
agents in liquid form.

Nerve agents are contained in munitions, such as

rockets, projectiles and land mines, and in large
containers, such as spray tanks, bombs, and “ton
containers.” Mustard agent is stored only in ton
containers. All of the chemical warfare agents
are highly toxic.

Who are the UMCDF Permittees?

There are three Permittees named on the
UMCDF HW Permit. The U.S. Army Umatilla
Chemical Depot and the U.S. Army Program
Manager for Elimination of Chemical Weapons
(PMECW) are named as Owner and Operator of
UMCDF, and Washington Demilitarization
Company (the Army’s construction and
operations confractor) is named as a co-operator
of UMCDE.

What are DEQ’s responsibilities?

The DEQ is the state agency that helps protect
Oregon’s environment. One of DEQ’s
responsibilities is to oversee the management of
hazardous wastes in Oregon by issuing and
enforcing hazardous waste permits. In February
1997, the DEQ and the EQC issued a Hazardous
Waste Storage and Treatment Permit (HW
Permit) to the UMCDF. It is DEQ’s
responsibility, under the direction of the EQC, to
ensure that UMCDF complies with all of the
conditions of the HW Permit. One of those
conditions requires UMCDF to obtain written
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approval from DEQ before beginning
chemical agent operations.

DEQ maintains an office in Hermiston that
houses the DEQ’s Chemical Demilitarization
Program (CDP). DEQ’s CDP staff is
devoted exclusively to overseeing activities
related to the storage and disposal of
chemical warfare agents at the Umatilla
Chemical Depot.

Where can | get more information?

Additional information about the EQC and
the meeting agenda can be obtained at:
http://www.deg.state.or.us/about/eqe/ege.itm

Each of the lnformation Repositories listed
below has information about UMCDF. You
can also call, write, or e-mail the DEQ Office
m Hermiston (ingram.shelly@deq.state.or.us)
to request a copy of the compliance
assessment. The compliance assessment will
be available on or about May 04, 2004. It
will mclude a list of each HW Permit
requirement that applies to the beginning of
chemical agent operations and the DEQ’s
assessment of UMCDYF’s compliance status,

How can | review documents?

You can review docurnents related to the
Umatilia Chemical Agent Disposal Facility at
the Hermiston DEQ office (please call ahead
for an appointment) or at one of the
following information repositories:

Hermiston Public Library
235 E. Gladys Avenue
Hermiston, OR 97838
(541) 567-2882

Mid Columbia Library (Kennewick Branch)
1620 S. Union St.

Kennewick, WA 99336

(509) 586-3156

Pendleton Public Library
502 S.W. Dorion Avenue
Pendleton, OR 97801
(541) 966-0210

Portland State University Library
951 S.W. Hall, Fifth Floor
Portland, OR 97204

(503) 725-4617

How can | send comments?

DEQ will accept oral and written comments
at the meeting on May 20, or written

comments by mail, fax and e~mail at any time
during the comment period.

Contact Name: Shelly Ingram, Chemical
Demilitarization Program, Hermiston DEQ.

Phone: 541-567-8297 (ext. 25) or toll free in
Oregon (800) 452-4011.

Mailing address: DEQ Chemical
Demilitarization Program, 256 E. Hurlburt, Sujte
105, Hermiston, OR 97838

Fax: 541-567-4741

E-mail: ingram.shelly@deq.state.or.us
(Please include "Public Comment” in the
subject line. E-mail commentis will be
acknowledged as soon as possible. The DEQ is
not responsible for delays between servers that
result in missed comment deadlines.)

What happens next?

After the completion of the public comment
period the DEQ will review and consider all oral
and written comuments received during the
comment period. DEQ staff will prepare a report
for the EQC with a recommendation on whether
or not DEQ believes the EQC should approve the
start up of chemical agent operations. The report -
will include an update to the compliance
assessment, re-assessing progress made by
UMCDFT dwring the public comment period. The
BEQC will make a final decision at a meeting later
in the year.

Accessibility information

DEQ is committed to accommodating people
with disabilities at our hearings. Please notify
DEQ of any special physical or language
accommodations or if you need information in
large print, Braille or another format. To make
these arrangements, contact Shelly Ingram at
(541) 567-8297 (ext. 25} or ioll free in Oregon at
(800) 452-4011.

People with hearing impairments may cail
DEQ’s TTY number, (503) 229-6993.
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1-1 |By February 5 of each year submit a LL.1. A Class 1 Permit Modification Request (PMR)

Permit Modification Request updating and [“Annual Procedure Review and Update,” IZ
Appendix A of Attachment H-3 | Attachment 6, |UMCDF-03-017-MISC(1R)], was submitted

[Umatilla Chemical Agent Disposal Condition B.1. |on March 24, 2003. The processing of this

Facility (UMCDF) Implementing PMR was suspended due to settlement

Documents] of the Permit Application, negotiations on a Notice of Noncompliance

or a letter documenting that an update (NON) that related to enforceability of

is not necessary. UMCDF operating procedures. A Mutual

Agreement and Order (MAQ) settling the
NON was signed on January 29, 2004. It was
agreed that this PMR would serve as the 2004
annual update. The Department of
Environmental guality (DEQ or Department)
issued a Notice of Deficiency (NOD)on this
PMR on March 11, 2004. A response from the
Permittees was received on May 13, 2004,

The Department approved the PMR on July 20,
2004.

Submittal of PMR UMCDF 03-017-MISC(1R)
fulfilled this requirement.

{1} H Closed, no further action needed (except ongoing compliance, where applicable).
@ Not yet complete.
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1-2 | Provide all necessary equipment to the

IN.Lv. Monitoring equipment was installed at the
Department for installation and and DEQ Chemical Demilitarization Program M
maintenance of a remote computer Attachment 6, |office in Hermiston, Oregon on May 16, 2002
monitoring station in the Hermiston Condition B.1. |and maintenance criteria partially established
DEQ office to provide unrestricted 24- on July 23, 2002. ‘The Department and the
hour access to key UMCDF operating - Permittees have agreed on the maintenance and
and monitoring data. update requirements for the monitor.

UMCDF has complied with this requirement.
1-3 | Prior to the re-introduction of LR. UMCDF submitted FMC package (FMC-039), ‘

hazardous waste into the Deactivation and “I IC1 Replacement of FRP Piping,” on May m
Furnace (DFS) and Liquid Incinerator | Attachment 6, |26, 2004. The Department reviewed and

1 (LIC1) obtain Department
acceptance of the Facility Modification
Certification (FMC) Package for the
replacement of Fiberglass Reinforced
Plastic (FRP) in the pollution '
abatement systems.

Condition B.1.

accepted the FMC package on June 4, 2004.

UMCDF submitted the FMC package (FMC-
040), “DFS Replacement of FRP Piping,” on
July 8, 2004. The Department reviewed and

accepted the FMC package on July 12, 2004.

UMCDF has complied with this requirement.

(1) M Closed, no further action needed (except ongoing comphance where applicable).

@ Not vet complete.
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Updated as-built design document

ILA2.iv

copy of the report in the Hermiston
Public Library.

Condition B.1.

shall be submitted no less frequently and E;?}zgsuﬁ:feaﬁ;@fﬁgﬁﬁ;ﬁomﬁcaﬂon M
than on an annual basis by permit Attachment 6, )
modification request(s) that include the | Condition B.1. | UMCDF has maintained compliance with this
rationale for minor changes not requirement.
‘previously approved by the
Department.
1-5 |Notify DEQ of all temporary and I[LA2.vi UMCDF submits daily reports to the
minor changes made to the UMCDF and Department. m
permitted design within an operating Attachment 6,
day (within 12 hours—by 12:00 pm of | Condition B.1. UMCDF has maintained compliance with this
the end of each operating day). requirement.
1-6 | Submit quarterly Comprehensive LA 4av. The most recent CMP Quarterly Report was
Monttoring Program (CMP) Reports and received on January 27, 2004. ' IZ
(within 90 days of completion of Attachment 6, -
sampling event) and place a copy of Condition B.1. | UMCDF has maintained compliance with this
each quarterly report in the Hermiston requirement.
Public Library.
1-7 | Submit an annual CMP report that ILA4.1v. The most recent CMP Annual Report was
summarizes the sampling results from and received on December 31, 2003. M
the previous four quarters and place a | Attachment 6,

UMCDF has maintained compliance with this
requirement.

(1) B Closed, no further action needed (except ongoing compliance, where apphcable)

% Not yet complete.
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1-8

Maintain an independent oversight
program and provide reports upon
request by the DEQ. The independent
oversight program is subject to review
on a periodic basis.

ILE.5.
- and
Afttachment 6,
Condition B.1.

The independent oversight program was

initially accepted by the DEQ on June 9, 2000.
UMCDF provided an update to the Department
on May 30, 2002, and again on April 12, 2004.

UMCDF has maintained compliance with this
requirement.

Program (CSEPP) (By January 31 and

Condition B.1.

1-9  |Maintain the most current revision of ILH.1.i The latest version of the UMCD CAIRA Plan
the UMCD Chemical and (dated July 1, 2004) was provided to the IZ
Accident/Incident Response and Attachment 6, |Department on July 6, 2004.
Agsistance (CAIRA) Plan on file at the | Condition B.1. :
UMCD Emergency Operations Center | UMCDF has maintained complinnce. with this
(EOC) and provide a copy to the DEQ _requirement.
for review.
1-10 | Submit semi-annual wriiten progress I.HA4. The most recent CSEPP report was received
reports on the status of the Chemical and January 20, 2004. m
Stockpile Emergency Preparedness - Attachment 6,

UMCDF has maintained compliance with this
requirement.

July 31 of each calendar year).

(H o Clésed, no further action needed (except ongoing compliance, where applicable).

4 Not yet complete.

Compliance Assessment for Start of Agent Operations (July 23, 2004)
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volume and toxicity of hazardous
waste generated during the preceding
calendar year (i.e. Pollution Prevention
Certification).

Condition B.1.

1-11 |Establish a “positive-pressurized” ILH.S5. EOC pressurization was demonstrated on
Emergency Operations Center (EOC) and December 12, 1997 (DEQ observed) and IZ
within 300 days of the effective date of | Attachment 6, |accepted on January 11, 1998. '
the HW Permit. ' Condition B.1. '
UMCDF has maintained compliance with this
requirement.
1-12 | Within 90 days of the effective date of IILH.5. The Umatilla Chemical Depot (UMCD)
the HW Permit, adequately staff the and notified the Department that 24-hour staffing m
EOC 24 hours a day, 7 days a week. Attachment 6, |was initiated on May 11, 1997. The
: Condition B.1. |Department conducted an unannounced
nighttime inspection in October 1999 to
confirm staffing. The staffing level was
reaffirmed by the UMCD on May 15, 2000.
UMCDF has maintained compliance with this
requirement.
1-13 | Submit an annual statement (by March ILI. 101 The most recent certification statement was
31 of each calendar year) certifying and submitted on March 11, 2004. ' m
that a program is in place to reduce the | Attachment 6,

UMCDF has maintained compliance with this
requirement. ‘

(1) M Closed, no further action needed (except ongoing compliance, where applicable).

@ Not yet complete.
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1-14 | Submit an annual report to DEQ
Headquarters covering the activities of
each permitted Hazardous Waste
Management Unit for the preceding
calendar year.

I1.1.1 .41,
and
Attachment 6,
Condition B.1.

The most recent certification statement was
electronically submitted to Department
Headquarters on March 17, 2004.

UMCDF has maintained compliance with this
requirement.

1-15 |Submit an insurance policy
compendium by February 12 of each
year that includes a signed statement
attesting that the compendium
represents liability coverage equal to,
or in excess of, the amounts submitted
to the EQC on July 11, 1997.

II.M.

and
Attachment 6,
Condition B.1.

The most recent insurance compendium and
signed statement was submitted on January 29,
2004.

UMCDF has maintained compliance with this
requirement.

1-16 |Submit executive summaries of trial
burn reports (for trial burns conducted
after issuance of the UMCDF HW
Permit) for all other Chemical
Stockpile Disposal Program facilities
within 60 days of issuing the report to
the applicable state or federal
regulatory agency.

ILN.1.1.
and
Attachment 6,
Condition B.1.

UMCDF has provided trial burn report
summaries (and trial burn reports when
requested) from other demilitarization facilities
as required.

UMCDF has maintained compliance with this
requirement.

(1) [ Closed, no further action needed {except ongoing compliance, where

@ Not yet complete.

applicable).
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1-17

1-19

Provide an annual inventory (by June
30 of each calendar year) of all
Chemical Demilitarization Program
Toxicity reports issued by the Army or
its contractors pertaining to agents GB,
VX and HD.

e

b s

Provide a report indicating that
UMCDF has satisfactorily responded
to the recommendations regarding the
UMCDF chemical agent air ‘
monitoring program as contained in
the November 2003 Technical Report
by the U.S, Department of Health and
Human Services, Centers for Disease
Control and Prevention (CDC), a
UMCDF independent oversight
agency.

IT.N.1.1i.
and
Attachment 6,
Condition B.1.

VLA.1.vii.
and
ILE.5.
and
Attachment 6,
Condition B.1.

The most recent toxicity report index was
provided on April 22, 2004.

UMCDF has maintained compliance with this
requirement.

i i

The CDC conducted on-site visits in Februar

and May 2004. On June 3, 2004 the CDC
provided a “Technical Evaluation Report” of
their most recent reviews of the chemical agent
air monitoring program at UMCDF. UMCDF
satisfactorily responded to the CDC
recommendations and on July 20, 2004 the
CDC provided a letter to the U.S. Army stating
that “UMCDF’s chemical warfare agent air-
monitoring program is prepared to support

jagent operations.”

UMCDF has complied with this requirement

(1) M Closed, no further action needed (except ongoing compliance, where applicable).

© Not yet complete.
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1-20 |Submit a revised Brine Reduction Area V.AA4i, A Class 2 Permit Modification Request
(BRA) miscellaneous units and [UMCDF-03-010-BRA(2), “Brine Reduction IZ
performance test plan as a Permit Attachment 6, |Area Performance Test”] was submitted on
Modification at least 180 days prior to | Condition .13, | April 8, 2003 and conditionally approved by
proposed start date of performance the Department on May 28, 2004,
test.
UMCDF has complied with this requirement.
1-21 |Submit the Brine Reduction Area V.A41 The limited stack test was intended to provide
(BRA) limited stack test plan at least and information relevant to operation of the BRA m
90 days prior to the proposed start date | Attachment 6, |during surrogate operations. No limited stack
of the limited stack test. Condition D.13. |test plan has been submitted because the BRA
has not been used for surrogate operations.
Approval of the BRA Performance Test Plan
(see Requirement 1-20 above) satisfied this
requirement. '
See Requirement 1-20,
1-22 | Submit a quarterly report (within 30 VIL.A.4.i1. The most recent quarterly report was submitted
days of the end of each calendar and ~ |on-July 23, 2004. m
quarter) containing operating Attachment 6, )
information for each incinerator Condition B.1. | YMCDF has maintained compliance with this
(operating time, malfunctions, waste requirement.
feed cut-offs, etc.).

(1) M Closed, no further action neéded (except ongoing compliance, where applicable).

@ Not yet complete.
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1-23

VIA.5.1v.

The DFS Surrogate Trial Burn Report was

test data and the operating parameters
proposed as a result of the surrogate
trial burn.

The Permittee may not start agent
operations in the Deactivation Furnace and submitted on December 15, 2003 and accepted
System (DFES) until the Department Attachment 6, |by the Department on July 7, 2004. A Class 1
has approved in writing both the Condition B.1. |Permit Modification Request (PMR)
surrogate trial burn test data and the [UMCDF-04-026-DFS(1R) “Deactivation
operating parameters proposed as a Furnace System Proposed Operating
result of the surrogate trial burn. Parameters™] was submitted on July 9, 2004
and approved by the Department on July 22,
2004, :
UMCDF has complied with this requirement.
1-24 | The Permittee may not start agent VI.A.5.1v. The LIC1 Surrogate Trial Burn Report was
operations in Liquid Incinerator 1 until and submitted on May 8, 2003 and accepted by the
the Department has approved in Attachment 6, |Department on June 7, 2004. A Class 1 Permit
writing both the surrogate trial burn Condition B.1. |Modification Request UMCDF-03-031-

LIC(1R) “Liquid Incinerator 1 Proposed
Operating Parameters” was submitted on June
19, 2003 and approved by the Department on
July 16, 2004.

UMCDF has complied with this requirement.

(1) M Closed, no further action needed (except ongoing compliance, where applicable).

@ Not yet complete.
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1-25 | Submit a report of all quarterly ' VI.A.8.ii. The most recent Absolute Calibration Audit
Continuous Emission Monitoring and quarterly report for the UMCDF furnaces was m
(CEM) systems calibration etror and Attachment 6, |submitted on July 12, 2004. The most recent
annual CEM performance specification| Condition B.1. |report on Performance Specification Test
tests. A results was submitted on April 28, 2004.

UMCDF has maintained compliance with this
requirement.

1-26 |Submit an annual report (by February VILASL The most recent annual report was submitted
1 of each year) summarizing quality and on January 29, 2004. IZ
-icontrol problems experienced with Attachment 6, :
stack gas monitors, chemical agent Condition B.1. | UMCDF has maintained compliance with this
ventilation system monitors, and requirement.

ambient air chemical agent monitors
during the previous calendar year.

1-27 | The Permittee must implement a IILE.S. A Munitions Tracking Procedure (SOP UM-
waste/munitions tracking procedure and OP-015) was submitted to the Department on IZI
and system approved by the Attachment 6, |September 25, 2003. The SOP was
Department. Condition D.1. |subsequently revised and re-submitted to the

Department on April 27, 2004, The
Department approved the Munitions Tracking
Program on June 21, 2004.

UMCDF has complied with this requirement.

(1) K Closed, no further action needed (except ongoing compliance, where applicable).
@ Not yet complete. :
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1-28 | The Permittee must obtain approval of Attachment 6 UMCDF-00-004-WAST(3) was submitted on
the Class 3 Permit Modification Condition D 2’ February 29, 2000 and approved by the IZ
Request UMCDF-00-004-WAST(3), " |Department on June 18, 2002. The Permittees
“Permitted Storage in J-Block” submitted a letter on April 14, 2004 indicating
providing additional permitted storage that igloos required to start agent operations
for secondary wastes generated by had the required physical changes installed. A
UMCDF operations. Any required Department inspection on June 11, 2004 did
physical and/or procedural changes not confirm that the physical modifications to
necessary for the storage of secondary the igloos were complete. A re-inspection on
wastes must be implemented by June 25, 2004 confirmed that the required
UMCDEF. changes to the igloos had been made.
UMCDF has complied with this requirement.
1-29 |No less than 30 days, nor more than 90 On June 15, 2004 UMCDF submitted .
days, prior to the beginning of Atta_c.h?nent 6, notification to the Department regarding the m
’ Condition D.3.

chemical agent operations the
Permittee must notify the Department
in writing that each of the UMCDF
drawings and specifications in the HW
Permit Application have been certified
by a qualified Professional Engineer
within the preceding 12 months, or that
the Permittee has reviewed them and
determined that no update is needed.

certification of drawings and specifications.
On June 25, 2004, the Department determined
the submittal met the requirements of
Attachment 6, Condition D.3.

UMCDF has complied with this requirement.

(1) R Closed, no further action needed (except ongoing compliance, where applicable).

@ Not yet complete.
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1-30 | The Permittee must complete the
characterization and/or segregation of
|UMCD wastes and obtain Department
approval of Permit Modification
Request(s) to add all UMCD wastes to
the list of permitted waste feed streams
to the Ligquid Incinerators,
Deactivation Furnace System and/or
the Metal Parts Furnace.

Attachment 6,
Condition D.4.

A Class 2 Permit Modification Request
[UMCDF-03-035-WAST(2)] was received on
July 22, 2003 and approved by the Department
on March 19, 2004. A related PMR [UMCDEF-
04-008-MPF(1R)] was submitted to the
Department on April 12, 2004 and approved on
July 23, 2004,

UMCDF has complied with this requirement

1-31 |No later than September 1, 2002, the
Permittee must notify the Department
in writing that a technical decision has
been reached on the freatment method
that will be utilized for agent-
contaminated carbon. The notification
must include supporting information
concerning the basis for the decision.

Attachment 6,
Condition D.5.

The Permittees notified the Department on
September 3, 2002 that UMCDF intends to
utilize the Carbon Micronization System to

treat spent carbon in the Deactivation Furnace
System.

UMCDF has complied with this requirement.

(1) I Closed, no further action needed {except ongoing compliance, where applicable).

@ Not yet complete.
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1-32 iNo less than 45 days, nor more than 90
days, prior to the beginning of
chemical agent operations the
Permittee must submit a progress
report to the Department concerning
the status of the design and '

‘| implementation of the carbon
treatment technology identified per
Permit Condition D.5. of this
Attachment (See No. 1-31).

‘Attachment'6,
Condition 1.6.

UMCDF submitted a progress report on the
status of the Carbon Micronization System on
May 27, 2004.

UMCDF has complied with this requirement.

1-33 | The Permittee must provide to the
Department copies of Operational
Readiness Reviews conducted in
accordance with Policy Statement 28
from the U.S. Army Chemical
Materials Agency (CMA).

Attachment 6,
Condition D.7.

UMCDF submitted a an Operational Readiness
Review (ORR) Final Report and Category 2
Finding Closure Schedule on June 10, 2004,
The Department also prepared an internal
report of Department staff observation of the
ORR process. ‘

UMCDF has complied with this requirement.

(1)} B Closed, no further action needed (except ongoing compliance, where applicable).

@ Not yet complete.
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1-35 | The Permittee must provide to the
Department the schedule for resolution
of Category 2 findings generated from
the Operational Readiness Review.

Attachment 6,
Condition D.9.

UMCDF submitted a an Operational Readiness
Review (ORR) Final Report and Category 2
Finding Closure Schedule on June 10, 2004.
An updated Category 2 Finding Closure
Schedule was submitted on July 23, 2004
(included with the verification statement
submitted for requirement 1-34, above).

(1) EI Closed, no further action needed (except ongoing compliance, where applicable).

@ Not yet complete.
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1-36 |The Permittee must provide to the
Department a copy of the U.S. Army
Chemical Materials Agency’s
authorization to start chemical agent
operations.

1-38 |No later than February 28, 2003, the
Permittee must submit a Permit
Modification Request to DEQ revising
the Laboratory Quality Control Plan
(LQCP), UM-PL-017 and Standard
Operating Procedure (SOP) for Agent
Extraction and Analyses of Wastes.

Attachment 6,
Condition D.10.

Attachment 6,
Condition D.12.

Conditional approval for the start of chemical
agent operations was granted by the Chemical
Materials Agency on June 29, 2004.
Conditions included resolution of Category 1
Findings (see Requirement 1-34); approval by
the Environmental Quality Commission (see
Requirement 1-37); and conclusion of the 30-
day period following congressional
notification,

UMCDF has complied with this requirement.

A Class 1 Permit Modification Request
[UMCDF-03-011-WAST(1R)] was received
on February 27, 2003 and approved by the
Department on May 28, 2004.

UMCDF has complied with this requirement.

(1) M Closed, no further action needed {except ongoing compliance, where applicable).

@ Not yet complete.
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(1) ™ Closed, no further action needed (except ongoing compliance, where applicable).
@ Not vet complete.

Compliance Assessment for Start of Agent Operations (July 23, 2004)‘ | Page C-16



[These are requirements from conditional approvals of Permit Modification Requests .
(PMR), Facility Construction Certifications (FCC) packages, and Facility Modification

Certifications (FMC) packages. They could also be considered requirements of the HW
Permit, Attachment 6, Condition B.3.]

2-1 Submit Permit Modification Requests UMCDF-02-012- | The required permit modification
with the final approved baseline alarm | MISC(1R), “Update |requests have been submitted by the
and interlock matrices for Liquid of Section D-1 and | Permittees and approved by the
Incinerator 2, Deactivation Furnace, Section D-1B-01 of { Department.

Metal Parts Furnace, and the Brine Attachment D-3 of UMCDF has complied with this
Reduction Area. the Application™ ' requirement.

2-2 Address the issues related to the UMCDEF-02-023- | These issues were addressed through the
scrubber tower packed bed minimum LIC(IR), “LIC 1 & |review and approval process of the DFS
differential pressure Automatic Waste 2 Scrubber dP and MPF surrogate trial burn plans
Feed Cut Off set point for the AWFCO & submitted by the Permittees.
Deactivation Furnace system (DFS) Prealarm” UMCDF has complied with this
and Metal Parts Furnace (MPF). " requirement.

2-3 Within 30 days of relocating the UMCDF-02-008- | These issues were addressed through two
scrubber caustic lines on the LIC1, PAS(1R), Class 1 permit modification requests
LIC2, DFS and MPF systems submit a “Relocation of | submitted by the Permittees and
PMR to update the RCRA drawings Scrubber Caustic  |approved by the Department.
showing the as-built construction of the Line” UMCDE -has complied with this
approved changes. requirement. :

(1} ™ Closed, no further action needed (except ongoing compliance, where applicable).
% Not yet complete.
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No later than March 31, 2003 the
Permittees must provide the
Department the results of the ongoing
engineering evaluation of the brine
strainer coating, along with the planned
path forward to implement a long-term
solution.

UMCDF-03-008-
PAS(IR), “Pollution
~ Abatement System

Brine Strainer
Deviation”

UMCDF submitted the required
engineering evaluation on April 15, 2003,
which was accepted by the Departmen
on May 2, 2003. :

UMCDF has complied with this
requirement.

2-5

At least 30 days prior to the start of
chemical agent operations, the
Permittees must submit any PMRs
necessary for implementation of the -
long-term solution for problems with
the brine strainer coatings.

"UMCDF-03-008-
PAS(1R), “Pollution
Abatement System
Brine Strainer
Deviation”

UMCDF submifted Permit Modification
Request 03-025-PAS(1R) (“Pollution
Abatement System Quench Brine
Strainer Update™) on June 5, 2003. The
Department approved the PMR on June
27, 2003, which closed out the issues
surrounding the PAS brine strainers.

UMCDF has complied with this
requirement.

@ Not vet complete.

Compliance Assessment for Start of Agent Operations (July 23, 2004)
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Submit a Permit Modification Request

UMCDF-03-053-

The required information was included in

PSV-026 [conservation vent for Agent
Collection System (ACS) Tanks 101
and 102].

(PMR) to establish an automatic waste BRA(IR), “Brine |three different PMRs approved by the Iz
feed cut off set point for the Brine Reduction Area  |Department prior to the BRA
Reduction Area (BRA) Pollution Shakedown™ Performance Test conducted July 12-15,
Abatement System (PAS) Exhaust 2004.
Stack Flow Rate and an operating range UMCDF has complied with this
fo¥ the Drum Dr‘yer Steam Pressure requirement.
prior to conducting the BRA
Performance Test. '
2-7 Submit an addendum to the Container Department The addendum was submitted to the IZI
Handling Building (CHB) Facility Acceptance of FCC | Department on February 7, 2002
Constructi('m Cert-iﬁcat'ion (F(?C) Package “CHB60” UMCDF has complied with this
package with clarification of listed requirement.
issues no later than February 8, 2002
2-8 Conduct a Facility Construction Department The Facility Modification Certification m
Certification (FCC) prior to Acceptance of FCC |(FMC) Package 029 (Agent Collection
introduction of agent and/or decon Package “ACS System) was accepted by the Department
solution after replacement of valve 11~ 00/40°

on March 2, 2004.

Compliance Assessment for Start of Agent Operations (July 23, 2004)
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2-9

Upon acceptance of the Facility
Construction Certification (FCC) of the
Pollution Abatement System (PAS)
common systems on May 22, 2002 the
Department expressed concerns about
the Non-Destructive Examination
(NDE) weld testing for piping systems
prior fo the start of chemical agent
operations.

Department
Acceptance of FCC
Package “PAS
Common Systems”

On October 7, 2003 UMCDF submitted a
letter to the Department in response to
concerns about the NDE testing. The
Department accepted the response on
February 20, 2004. The issues have been
resolved.

UMCDF has complied with this
requirement.

(MDB) Heating, Ventilation, and
Cooling (HVC) System that it would
conduct a formal inspection of the filter
unit vestibules to verify water tightness.

2-10 | The Department indicated in its Department Department inspection of the MDB floor M
acceptance letter of the Facility Acceptance of FCC | coatings was completed on July 21, 2004.
Construction Certification (FCC) for Package “MDB | A letter will be sent to UMCDF to
the Mumtions Demilitarization Systems™ confirm completion of the inspections.

Building (MDB) that it would conduct 'The Department will be conducting
a formal inspection of MDB floor ongoing inspections of the floor coating
coatings prior to agent operations. integrity.

2-11 | The Department indicated in its Department The Department conducted multiple IZ[
acceptance of the Facility Construction | Acceptance of FCC |inspections of the MDB HVC filter unit
Certification (FCC) Package of the Package “MDB | vestibules and determined on July 7,

Munitions Demilitarization Building BVC System” 2004 that repairs had been adequate to

demonstrate water tightness.

UMCDF has complied with this
requirement.

(1) B Closed, no further action needed (except ongoing compliance, where applicable).

@ Not yet complete.
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was conducted on this potion of the -
DFS system. The UMCDF Permittees
were requested to notily the
Department upon completion of the
work.

Doors, and HDC”

2-12 | The Department required that the Department Non- | A revised FCC Package was submitted IZ
Permittees conduct an inspection of the | acceptance of FCC | on August 21, 2002 and accepted by the
Bulk Drain Stations (BDS) equipment Package “BDS | Department on September 27, 2002.
before thc? peparmlent \.?vould a(?cept jthe System” UMCDF has complied with this
BDS Facility Construction Certification requirement.
(FCC) Package for the BDS.
2-13 | The jam sensors on the Deactivation Department The Department observed the installation IZ
Furnace System (DFS) feed chutes and | Acceptance of FCC | of the DFS jam sensors and sent a letter
heated discharge conveyor (HDC) had | Package “DFS Feed |to the UMCDF Permittees on January 6,
not yet been installed at the time FCC | Chutes, Access Blast | 2003 indicating this issue was closed.

UMCDF has complied with this
requirement.

(1) B Closed, no further action needed (except ongoing compliance, where applicable).

@ Not yet complete.
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(1) ™ Closed, no further action needed (except ongoing compliance, where applicable).
@ Not yet complete.
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Department with information
identifying the final coniposition and
purity of the six metals spiking
solutions that will be used.

Performance Test”

2-15 | At least seven (7) days prior to the start | UMCDF-03-010- |UMCDF submitted the additional
of the BRA performance test, the BRA(2), “Brine | documentation to the Department on June
Permittees must provide the Reduction Area |17, 2004.
Department with documentation Performance Test” UMCDF has complied with this
showing that the continuous emission requirement.
monitors (CEMs) for NOx, SOx and
CO to be used for the performance test
will operate in accordance with the
sampling and quality control
documents included in the BRA
Performance Test Plan.
2-16 | Atleast ten (10) days prior to the start UMCDEF-03-010- |UMCDF submitted the additional
of the BRA performance test, the BRA(2), “Brine  |documentation to the Department on June
Permittees must provide the - Reduction Area |9, 2004.

UMCDF has complied with this
requirement.

(1) ™ Closed, no further action needed (except ongoing compliance, where applicable).

@ Not yet complete,
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2-17 | At least seven (7) days prior to the start
: of the BRA performance test, the
Permittees must provide the
Department with information from pre-
testing activities confirming that
excessive filter loading will not occur

for the particle size distribution sample.

UMCDF-03-010-
BRA(2), “Brine
Reduction Area

Performance Test”

UMCDF submitted the additional
documentation to the Department on June
25,2004,

UMCDF has complied with this
requirement.

2-18  |Prior to the start of the BRA
performance test, the Permittees must
submit (and receive approval for) a
permit modification request that
updates Annex C of the SAP
(Appendix A of the BRA PTP).

UMCDF-03-010-
BRA(2), “Brine
Reduction Area

Performance Test”

Permit Modification Request UMCDF-
04-024-BRA(1R), “Brine Reduction
Area Performance Test Plan Changes”
was submitted on June 24, 2004 and
approved by the Department on June 28,
2004.

UMCDF has complied with this
requirement.

2-19  |No later than June 22, 2004, UMCDF
must meet with the Department to
establish a path forward for
determining an acceptable
characterization sampling approach for
brines.

UMCDF-03-010-
BRA(2), “Brine
Reduction Area

Performance Test”

UMCDF met with the Department on
June 22, 2004 and submitted
confirmation of the proposed sampling
approach on July 23, 2004.

(1) ™ Closed, no further action needed (except ongoing compliance, where applicable).

@ Not yet complete.
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3-1 | Air Pollution Conirol Discharge Permit ACDP UMCDF maintains a written plan for the
(ACDP) No. 25-0024 requires that the Condition operation of the pollution abatement
Permittee develop an Emergency Safety 3.1.b. system carbon filter system bypass.
Vent operating plan. UMCDF has complied with this -

' requirement.

3-2 | ACDP No. 25-0024 requires that the ACDP UMCDF maintains a written startup,
Permittee develop and implement a Conditions shutdown, and malfunction plan for each
written startup, shutdown, and 3.1.c. and 7.5.d. |incinerator (UM-PL-059). A copy of the
malfunction plan for each incinerator and procedure is available for review but was
that a copy of the procedure be provided not submitted to the Department because
to the Department for prior authorization there are no UMCDF sources that are
if UMCDF sources are expected to emit expected to emit excess emissions of
excess emissions of criteria pollutants criteria pollutants during startup, shutdown,
during startup, shutdown, or scheduled or scheduled maintenance.
maintenance. UMCDF has complied with this

requirement.

3-3 | ACDP No. 25-0024 requires the ACDP UMCDF has developed and implemented a
Permittee to establish training programs Conditions  |site-specific training program that meets
that meet the applicable requirements of | 3.1.. and 3.1.1i. |the requirements.

40 CFR 63 and American Society of . . .
Mechanical Engineers (ASME) UMCDF has c:'omplled with 1'h|sl

. requirement.
standards.

(1) M Closed, no further action needed (except ongoing compliance, where applicable).

@ Not yet complete.
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3-4 |ACDP No. 25-0024 requires the ACDP The most recent annual report was received
Permittee to submit to the Department by Condition on March 9, 2004. IZ[
March 1.5 of each year an annual report 73 UMCDF has maintained compliance with
concerning operating parameters, ‘ this requiremen’f
changes which affected air contaminant :
emissions, major maintenance performed
on pollution control equipment, and a
summary of air quality complaints
received
3-5 |ACDP No. 25-0024 requires the ACDP The most recent semi-annual reports were
Permittee to submit to the Department by | Condition | received on January 28, 2004. v
January 30_a11_d July 30 of e'flch yoaran 7.4 UMCDF has maintained compliance with
Excess Emissions and Continuous this requirement
Monitoring Performance Report and a )
Summary Report of Start-up and
Shutdown Events Occurring During
Report Period
3-6 | ACDP Permit No. 25-0024 requires that ACDP The most recent report submitted under this
if more than 10 excess emission events or Conditions | permit condition was received on July 15, m
operating parameter limit violations 3.1.g. and 7.5.c. 12004.

occur during a 60-day period, the
permittee must submit a written report
within 5 calendar days of the 10%

violation.

UMCDF has maintained compliance with
this requirement.

(1} B Closed, no further action needed (except ongoing compliance, where applicable).
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The most recent report submitted under this

3-7 [ ACDP No. 25-0024 requires that any ACDP
time an action taken by the permittee Condition permit condition was received on June 23, ' IZ
during a startup, shutdown or 7.5.e. 2004.
malfunction is I,I.Ot cops1stent with the UMCDF has maintained compliance with
procedures specified in the Startup, ‘ this requirement
Shutdown, and Malfunction plan, the q ’
permittee must report (by phone or fax)
actions taken within 2 working days after
commencing action, followed by a letter
postmarked within 7 working days after
the end of the event.”

3-8 | Water Pollution Control Facilities WPCF Permit |UMCDF submits quarterly reports to the
(WPCF) Permit No. 101456 (issued No. 101456 | Department’s Water Quality (WQ)
March 4, 2003) requires that quarterly Schedule B |Program. The WQ Program conducted a
discharge and inspection reports be Conditions file review and on-site inspection in May
submitted to the Department within 15 2.a and 2.b.  |2004 and found UMCD to be in

days after the end of the quarter.

compliance with WPCF Permit No.
101456.

UMCDF has maintained compliance with
this requirement.

(1) M Closed, no firther action needed (except ongoing compliance, where applicable).

Compliance Assessment for Start of Agent Operations (July 23, 2004)
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3-9

The UMCDEF National Pollutant -

NPDES Permit |UMCDEF submits quarterly reports to the
Discharge Elimination System (NPDER) 200-J Department’s Water Quality (WQ) m
Storm Water Discharge Permit No. 200-J Program. The WQ Program conducted a
requires that discharge and inspection file review and on-site inspection in May
reports be submitted to the Department. 2004 and found UMCD to be in
compliance with NPDEA Permit No: 200-
I
UMCDF has maintained compliance with
this requirement.
3-10 | A National Permit was issued to the U.S. | TSCA Permit |On July 9, 2003 UMCDF submitted a
Army by the U. Environmental Condition report to the EPA NPCD titled “Evaluation IZ
Protection Agency (EPA) National 2.b.(1) of PCB Sources at Umatilla Chemical

Program Chemicals Division (NPCD)
pursuant to the Toxic Substances Control
Act (TSCA) (“TSCA Permit”) requires
that prior to the start of operations
UMCDF submit a report of the results of
its campaign to detect and eliminate
ancillary process equipment that contains
(polychlorinated biphenyl) PCB
contaminants.

Agent Disposal Facility.” On January 2,
2004 the EPA indicated that it accepted the
report as meeting the requirements of this
TSCA permit condition.

UMCDF has complied with this
requirement.

(1) M Closed, no further action needed (except ongoing compliance, where applicable).

Compliance Assessment for Start of Agent Operations (July 23, 2004)
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3-11

The TSCA Permit requires UMCDF to

TSCA Permit

Contact with the EPA TSCA Program

(SOP) related to operational limitations
during adverse weather conditions.

submit to the NPCD certain required Condition indicates that UMCDF has provided the
documents (e.g., RCRA application 2.b.(4) required information.
documents, trial burn plans and any g . . .
modifications related to trial burn plans). UMCDF has c.omphed with this

: requirement.

3-12 |The TSCA Permit requires that UMCDF TSCA Permit |EPA provided approval on July 9, 2004 to
obtain written authorization from EPA to Conditions  |UMCDF to begin PCB disposal operations
dispose of PCBs prior to beginning 1.c. and 2.e.(1)B. |no earlier than July 17, 2004.
shakedown operations on M55 rockets L - . .

. X . UMCDF has complied with this
with firing tubes containing 50 ppm  requirement
PCBs. :

3-13 | The Draft Hazardous Waste (HW) Draft UMCD |UMCD subnﬁﬁed the required information
Storage Permit for the Umatilla Chemical | HW Storage |on May 6, 2004, The Department
Depot (UMCD) requires UMCD to Permit completed its review on June 14, 2004.
provide io the Department a copy of the Condition ' . N .
UMCD Standard Operating Procedures TIL.A.4.1. UMCDF. has complied with this

U requirement.

(1) 1 Closed, no further action needed (except ongoing compliance, where applicable).
@ Not yet complete.
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The UMCD HW Storage Permit requires

Draft UMCD

capable of safe usage under maximum
load conditions.

3-14 UMCD submitted the required information
that copies be provided to the Department| HW Storage |on May 6, 2004. The Department IZ
of the written SOPs addressing all aspects Permit completed its review on June 14, 2004.
of the movement of munitions and bulk Condition . . .
items (to include loading of the munitions VIA.L UMCBF has c.omplled with this
into transport containers and onto requirement.
transport vehicles, and other associated
operational activities).
3-15 | The UMCD HW Storage Permit requires | Draft UMCD |UMCD submitted the required information
that documentation be provided to the HW Storage -|on May 6,2004. The Department - IZ
Department concerning the training Permit completed its review on June 14, 2004,
requlren:u?nts for personnel responsible Condition UMCDF has complied with this
for munitions movement. VILAZ2. .
requirement,
3-16 |The UMCD HW Storage Permit requires | Draft UMCD | UMCD submitted the required information
that documentation be provided to the HW Storage | on May 6, 2004. The Department IZ
Department substantiating that the roads Permit completed its review on June 14, 2004.
to be used for munitions movement have Condition o . ]
been evaluated and determined to be fully VLA4. UMCDF has complied with this

requirement.

{1y M Closed, no further action needed (except ongoing compliance, where applicable).

Compliance Assessment for Start of Agent Operations (July 23, 2004)

@ Not yet complete.
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Notice of Non-Compliance | ERH-02-001
(NON):

Date NON Issued: | September 4, 2002

Issued to: | Umatilla Chemical Depot (UMCD)

U.S. Army Program Manager for Elimination of Chemical
Weapons (PM ECW)

Washington Demilitarization Company (WDC)

Description of Violation: | Based upon an inspection conducted on August 26, 2002 the
Department determined that the Permittees modified the Brine
Reduction Area Tank system (a permitted hazardous waste
management unit) by constructing a system to transfer brines to a
tanker truck. The Permittees did not obtain Department approval
of the modification through a Permit Modification Request. The
Permittees responded to Violation 2 of the NON on September 17,
2002 and to Violation 1 on October 3, 2002.

Referred to Office of | September 11, 2002
Compliance and Enforcement:

Notice(s) of Violation (NOV): | LQ/HW-ER-03-043 and LQ/HW-ER-03-044

Date NOV(s) Issued: | February 10, 2004

Issued to: | PM ECW
wDC

Amount of Civil Penalty | PMECW:  $15,000
Assessed: | WDC $15,000

Resolution of Violation: | On February 27, 2004 PM ECW and WDC filed an Answer,

' Request for Hearing and Request for Informal Discussion on the
Notices of Violation and Assessments of Civil Penalty. The
Permittees contended that they followed the proper procedure for
implementing a temporary modification and that no Permit
Modification Request was required for the modification to the
Brine Reduction Area Tank system. This case is still pending
with the DEQ Office of Compliance and Enforcement.
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Notice of Non-Compliance | ERH-02-002
(NON):

Date NON Issued: | September 13, 2002

Issued to: | Umatilla Chemical Depot (UMCD)
' U.S. Army Program Manager for Elimination of Chemical
Weapons (PM ECW)
Washington Demilitarization Company (WDC)

Description of Violation: | On August 24, 2002 the Permittees notified the Department that
one of its laboratory personnel had left UMCDF while carrying a
small vial of diluted chemical agent used to calibrate the agent air.
monitoring devices. The Department determined that UMCDF
failed to follow its Standard Operating Procedure (SOP)
concerning the handling of dilute chemical agent standards. The
Permittees responded to the NON on September 30, 2002.

Referred to Office of | September 17, 2002
Compliance and Enforcement:

Notice(s) of Violation (NOV): | LW/HW-ER-02-169, LW/HW-ER-02-203, and LW/HW-ER-02-
204 -

Date NOV(s) Issued: | February 25, 2003

Issued to; | PM ECW

WDC
UMCD
Amount of Civil Penalty | PM ECW: $3,600
Assessed: | WDC: $3,600
UMCD $4,200

Resolution of Violation: | On March 26, 2003 the Permittees responded to the requirements
in the NOV's to document corrective actions taken to prevent a
recurrence of the violations and assure the Department that it was
following its SOPs, On March 14, 2003 the Permittees filed an
Answer, Request for Hearing and Request for Informal Discussion
on the Notices of Violation and Assessments of Civil Penalty.
The Permittees contended that the Standard Operating Procedure
was not an enforceable document. The Department and the
Permittees entered negotiations and a Mutual Agreement and
Order was signed on January 29, 2004. The Permittees agreed to
pay a combined civil penalty of $3,800, The Department agreed
to act on a pending Permit Modification Request intended to
clarify which UMCDF operational procedures would be listed in
the Permit Application and enforceable by the Department. The
Permittees paid the civil penalty on February 18, 2004,
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Notice of Non-Compliance

(NON):

ERH-02-003

Date NON Issued:

September 18, 2002

Issued to:

Umatilla Chemical Depot (UMCD)

U.S. Army Program Manager for Elimination of Chemical
Weapons (PM ECW)

Washington Demilitarization Company (WDC)

Description of Violation:

On August 29, 2002 the Permittees notified the Department that a
level indicator on Tiquid Incinerator 1°s quench tower did not
operate properly during manual purging, a necessary regular
maintenance activity. The Department determined that UMCDF
continued to feed hazardous waste when a required instrument
was not operating properly. The Permittees responded to the
NON on September 30, 2002.

Referred to Office of
Compliance and Enforcement:

October 2, 2002

Notice(s) of Violation (NOV):

DEQ’s Office of Compliance and Enforcement decided not to
pursue formal enforcement action.

Date NOV(s) Issued: | Not issued.
Amount of Civil Penalty | None.
Assessed:

Resolution of Violation:

The Permittees submitted a permit modification request on
September 19, 2002 to allow UMCDF to continue feeding
hazardous waste even when this instrument was not operating
properly during intermittent and short maintenance periods. The
Department approved the request on September 23, 2002,
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Notice of Non-Compliance | ERH-02-004
(NON):
Date NON Issued: | September 18, 2002
Issued to: | Umatilla Chemical Depot (UMCD)

U.S. Army Program Manager for Elimination of Chemical
Weapons (PM ECW)
Washington Demilitarization Company (WDC)

Description of Violation:

On August 30, 2002 the Permittees notified the Department that
five permitted emission rates for Liquid Incinerator 1 had been
exceeded during a “mini-test” being conducted in preparation for
surrogate trial burns.

Referred to Office of | Not referred.
Compliance and Enforcement:
Notice(s) of Violation (NOV): | Not issued.
Date NOV(s) Issued: | Not applicable
Amount of Civil Penalty | None.
Assessed:

Resolution of Violation:

No action was required, other than to comply with a plan
previously agreed to regarding avoidance of future violations
during testing activities.
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Notice of Non-Compliance | ERH-02-005
{(NON):
Date NON Issued: | September 25, 2002
Issued to: | Umatilla Chemical Depot (UMCD)

U.S. Army Program Manager for Elimination of Chemical

‘Weapons (PM ECW)
Washington Demilitarization Company (WDC)

Description of Violation:

On September 10, 2002 the Permittees notified the Department
that UMCDF had failed to notify the Department when the same
automatic waste feed cutoff (AWFCO) occurred five times within
30 operating days. The Department determined that waste feed
resumed to the Liquid Incinerator 1 after the fifth AWFCO
without prior approval from the Department, a violation of the
UMCDF HW Permit. The Permittees responded to the NON on
October 2 and October 30, 2002,

Referred to Office of | Not referred.
Compliance and Enforcement:
Notice(s) of Violation (NOV): | Not issued.
Date NOV(s) Issued: | Not applicable.
Amount of Civil Penalty | None.
Assessed:

Resolution of Violation:

The Permittees initiated appropriate corrective actions and
provided the Department the information required in the NON.
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Notice of Non-Compliance

ERH-03-001

(NON):
Date NON Issued: | January 21, 2003
Issued to: | Umatilla Chemical Depot (UMCD)

U.S. Army Program Manager for Elimination of Chemical
Weapons (PM ECW)
Washington Demilitarization Company (WDC)

Description of Violation:

On October 1, 2002 the Permittees notified the Department that
UMCDF had been processing hazardous waste in Liquid
Incinerator I with some of required permit instrumentation
disabled. The Department determined that UMCDF did not
properly monitor operating conditions during hazardous waste
processing, a violation of the UMCDF HW Permit. The
Permittees responded to the NON on September 25, 2003
objecting to the classification of the violation. (This incident also
resulted in an Air Contaminant Discharge Permit violation—see
NON ERH-03-002.)

Referred to Office of
Compliance and Enforcement:

March 4, 2003

Notice(s) of Violation (NOV):

LQ/HW-ER-03-049 and LQ/HW-ER-03-050

Date NOV(s) Issued: | March 18, 2004
Issued to: | PM ECW
WwDC
Amount of Civil Penalty | PM ECW: $16,800
Assessed: | WDC: $16,800

Resolution of Violation:

On April 6, 2004 PM ECW and WDC filed an Answer, Request
for Hearing and Request for Informal Discussion on the Notices of
Violation and Assessments of Civil Penalty, The Permittees
contend that the Department had approved the disabling of the
instrumentation. An informal hearing was held on May 12, 2004,
On June 17, 2004 the Permittees submitted some additional
information regarding the noncompliance. This case is still
pending with the Office of Compliance and Enforcement.
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Notice of Non-Compliance | ERH-03-002
(NON):

Date NON Issued: | January 21, 2003

Issued to: | Umatilla Chemical Depot (UMCD)

Description of Violation: | On October 1, 2002 the Permittees notified the Department that
UMCDY had been processing hazardous waste in Liquid
Incinerator 1 with some of required permit instrumentation
disabled. The Department determined that UMCDEF did not
properly monitor operating conditions during hazardous waste
processing, a violation of the Air Contaminant Discharge Permit.
(This incident also resulted in a HW Permit violation—see NON
ERH-03-001.)

Referred to Office of | February 28, 2003
Compliance and Enforcement:

Notice(s) of Violation (NOV): | DEQ’s Office of Compliance and Enforcement decided not to
pursue formal enforcement action.

Date NOV(s) Issued: | Not issued.

Issued to: | Not applicable.

Amount of Civil Penalty | None.
Assessed:

Resolution of Violation: | No formal action was pursued against UMCD for this violation.
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Notice of Non-Compliance | ERH-03-005(a)
' (NON):

Date NON Issued: | May 12, 2003

Issued to: | Umatilla Chemical Depot (UMCD)

Description of Violation: | The Permittees notified the Department that on March 29, 2003,
during a test being conducted on the Deactivation Furnace System
(DFS), UMCDF exceeded the allowed semi-volatile emission
rates (lead and cadmium combined). The Department determined
that the exceedance was a violation of the Air Contaminant
Discharge Permit.

Referred to Office of | Not referred.
Compliance and Enforcement:

Notice(s) of Violation (NOV): | Not referred,

Date NOV(s) Issued: | Not issued.

Issued to: | Not applicable

Amount of Civil Penalty | None.
Assessed:

Resolution of Violation: | The Department issued a letter on April 16, 2003 outlining the
steps to be completed prior to resuming waste feed to the DFS.
No additional corrective action was required.
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Notice of Non-Compliance | ERH-03-005(b)
{NON):

Date NON Issued: | July 18, 2003

Issued to: | Umatilla Chemical Depot (UMCD)

U.S. Army Program Manager for Elimination of Chemical
Weapons (PM ECW)

Washington Demilitarization Company (WDC)

" Description of Violation: | During an inspection conducted by the Department on July 10,
2003, the inspector noted three containers that had not been
labeled properly with an accumulation start date, a violation of
hazardous waste management regulations.

Referred to Office of | Not referred.
Compliance and Enforcement:

Notice(s) of Violation (NOV): | Not referred.

Date NOV(s) Issued: | Not applicable

Issued to: | Not applicable.

Amount of Civil Penalty | None.
Assessed:

Resolution of Violation: | Corrective action was taken 1:mmed1ately upon dISCOVGI‘y and no
additional action was reqmred
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Notice of Non-Compliance

ERH-03-006

(NON):
Date NON Issued: | Augnst 18, 2003
Issued to: | Umatilla Chemical Depot (UMCD)

U.S. Army Program Manager for Elimination of Chemical
Weapons (PM ECW)
Washington Demilitarization Company (WDC)

Description of Violation:

| On August 11, 2003 the Permittees notified the Department that

the Metal Parts Furnace (MPF) had processed hazardous waste
when the pollution abaterment system carbon fiiter system (PFS)
were in “bypass” mede and offline. Operation of the MPF with
the PFS offline is a violation of several conditions in the HW
Permit. The NON required UMCDF to cease hazardous waste
feed to both the Metal Parts Furnace and the Deactivation
Furnace System until the Department granted written
authorization to re-start the furnaces. The Permittees responded
on August 28, 2003.

Referred to Office of
Compliance and Enforcement:

October 13, 2003

Notiee(s) of Vicolation (NOVY:

LQ/HW-ER-03-0181 and LQ/HW-ER-03-0182.

Date NOV(s) Issued: | May 10, 2004
Issued to: | PMECW
WDC
Amount of Civil Penalty | PMECW: $92,400
Assessed: | WDC: $92,400

Resolution of Vielation:

On September 5, 203 the Department replied to the Permittees’
August 28 response by requesting additional information. The
Permittees submitted additional material on September 15 and
on September 19 the Department granted permission to resume
waste feed to the Metal Parts Furnace. On May 21, 2004 PM
ECW and WDC filed an Answer, Request for Hearing and
Request for [nformal Discussion on the notices of violation and
assessments of Civil Penalty The Permittees contend that not all
of the violations cited occurred on all of the days the
Department listed in the ONON, This case is pending with the
Office of Compliance and Enforcement.
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Notice of Non-Compliance | ERH-04-003
(NON):
Date NON Issued: | July 23, 2004
Issued to: | Umatilla Chemical Depot (UMCD)

U.S. Army Program Manager for Elimination of Chemical
Weapons (PM ECW) _
Washington Demilitarization Company (WDC)

Description of Violation:

On July 14, 2004 a DEQ inspector was observing process

sampling in the UMCDF Residue Handling Area as part of the
DEQ’s oversight of the Brine Reduction Area Performance Test.
The inspector observed numerous drums containing hazardous
waste that were improperly labeled.

Referred to Office of | Referral package is being prepared.
Compliance and Enforcement: : :
Notice(s) of Violation (NOVY: | Pending,
Date NOV(s) Issued: | Pending
Issued to: | Pending
Amount of Civil Penalty Pending
Assessed:

Resolution of Violation:

The drums were properly labeled after the inspector contacted
the UMCDF Environmental Shift Representative. This case is
pending with the Office of Compliance and Enforcement.
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MR. REEVE: Welcome to¢ the
Environmental Quality Commissicn meeting, My
name 1s Mark Reeve, I'm the Chair of the
Environmental Quallity Commission.

I'"11l briefly introcduce the
Commissicn and our other stqff here. And then
we'll move on to the public testimony portion
cof the evening, which is I'm sure why you're
all here.

And I appreciate seeing such a good
attendance. This is obviously a critical 1lssue
for the community and for this Commission. And
I appreciate the effcrts that all of you have
nade to come Qut and be heard on this topic.
and we look forward from hearing from you
tonight.

Briefly, the Commission is a
volunteer Commissicn of citizens fgom different
parts of the sitate,

We're a five member Commission, but
presently have four ﬁembers, with one wvacancy.

On my far right is Commiszssioner
Deedee Malarkey, from the Eugene area.

On my immediate right, Commissioner

Lynn Hampton, from FPendleton. I'm from the

{541} 276-9491 BRIDGES & ASSOCIATES (800) 358-2345
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Portland area. And fto my left is Ken
Williamson from the Corvallis area.

We have with vs also the directeor of
the DEQ, Stephanie Hallock. And her assistant
and our assistant Mikell 0O'Mealy.

Many of yvou have already filled out
the sheets that indicate that you'd like to
address us tonight. These are sheets that look
something like this {(indicating).

¥f there are any members of the
audience who wish talk, who haven't filled one
out, please fill one and bring it up so that we
can take your testimony in the crder that you
sigﬁ up.

If any of you need any assistance
from an interpreter for ancther languade,
Spanish, we can arrange to have that and make
sure that we get yburAtestimony.

I alsoc wanted to mentibn that we are
taking written testimony, so that 1f any of you
have come with letters or ccmments that you'd
like To provide, 1 believe you can leave you
can them at the back desk or with Mikell
O'Mealy. And we will be looking through and

reviewing all of those comments as well,
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I'11 do a very brief introduction,
I'1l then ask a staff member, one of the DEQ
étaff members who's been clbsely invoived with
this project for a long time, Sue Cliver, to
give us 2 quick introducticn. BAnd then we'll
move on to actually taking the public
testimony.

It's been approximately seven years
since this Commission first lssued a permit to
the facility that allowed, essentially allowed
the construction to begin.

Bnd from the very start, it was the
contemplation I believe of the Commission at
that time that we would indeed allow start of
agent operations 1f, and only if, the facility
demonstrated that it could be cperated in a
safe fashion.

So one cf Lthe key issues that the
Commission wilill be locking at over the next
peridd of weeks will be whether the facility is
indeed ready to start operations with agent.

The faclility is close to keginning
the destruction of weapons that have been
stored at the bepot for 40 years and have been

in your backyard fior 40 years.
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We do want fo express our
appreciaticen for all of the work that nembers
of this community have done over the years,
particularly in the last seven yezrs, but even
before then, and leading up to tonight, and to
the facility becoming operational.

Gilving your inpult, giving many hours
of review, many hours ¢f testimony, serving on
any number of different bodies and coming to
meetings and expressiﬁg your views, 1t really
is helpful and it's also part of what makes

Oregon government work in both working with

citizens and letting us be more responsive to

the community and 1ea£ning what the community
concerns are.

The hearing is to take public
comments. And it will be tape-recorded and
transgribed.

The number ¢f people certainly is a
concern. It's both a wonderful thing to have
this many peéple interested, but it's also just
a practical matter, we need tc see if we can
wrap this up in a reasonable time frame.

So I will ask that people limit

their comments to five minutes or less. And I
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would also ask that people limit %heir comments
particularly if another commenter has
eésentially covered the same ground or made
gsimilar points.

We're most interested, obviocusly, in
hearing a diversity of views and hearing all
the issues that péople may have. And a guick
reference to a particular topic or issue may
suffice to let us know that you agree with what
a previous commenter may have said.

I will be calling people in,
frankly, a raandom, nearly a random order. It's
essentially the order in which these sheets
have been filled out. So please don't try to
read anything into the particular order in
which you may be called.

We ﬁill aék that people speak at the
podium and intc the microphone. I realize it's
not the most comfortable thing for many of you.

Some of you may not be used to
public speaking, but we do need to make sure
that we can all heér and that people in the
hack of the room still get the benefit cof the
sound system and are able to hear all of the

comments.
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With that, I would ask that we have
a brief introduction from Sue Oliver of the
DEQ. And then we'll begin with cour first
couple of people.

And just so they know whe they are,
the first three names will be Evelyn‘Jepsen,
next will be James Wenzl, and next will be
Julia Hollanﬁ. So, Sue.

MS. OLIVER: Thank you,
Mr. Chairman, members of the Commission,
members of the audience.

My name is Sue Oliver. I work with
the Department's chemical demilitarization
program here in Hermistoen.

I just wanted to give a brief

update. As you're aware, we opened the public

~comment period on May 4th.

At that time, we issued what was
called & compliance assessment. They covered
esséntially the environmental related
requirements that the Department believes the
facility needs to comply with prior to the
Department coming to the Commission to
recommend approval for the start of agent

cperations.
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AT the time the compliance
assessment was lssued, we had listed &9
specific conditions that were related either
specifically torfhe hazardous waste treatment
and disposal permit that the facility has or
related to other environmental permit required
items,

The cgompliance assessment itself,
the document is on the back table., We prepared
a status uprdate that was current as ot
vesterday for where we're at with the
requirements that are currently open.

Cf the 69 reguirements that were
listed in the compliance assessment, at the
time of issuance, there were 30 that still
remained open.

At this point, we have closed two of
those items related to water permit. our water
gquality division did do an inspection, reviewed
the files, and did on-site inspections. And so
we have closed those requirements.

Of the remaining 28 requirements,
cne of those is of course your approval for the
start of agent operations.

The remaining 27 after that, are

(341) 276-9481 BRIDGES & ASSOCIATES . (800) 358-2345
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related to various different issues. Some
approvals required by other federal agencies,
some are required by actions that are needed to
be taken by the Department.

And we still have scme things that
the facility needs to submit to the Department,
in which case they might or might not need
additional action by the facility. So that's
kind of where we're at.

Naow, the document titled Status
Update of Open Requirements is on tThe back
table. We've also put on the back table the
public notice.

And I would like to remind the
audience that 1f you're not comfortable
speaking and you still want to submit comments,
please feel free to provide written comments,

They can be submitted up until the
close of the comment period on June 7th. 5o
you could either submit something tonight or
there's information on this notice sheet that's
on the back about submitting written comments.

We will accept fax or e-mails, or by
regular mail of course, any comments the public

might have,.
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And we do apprecilate the great

turnocut we've had here Ttonight.

MR. REEVE: Thank you, Sue.

MS. DLIVER: Thank you:

MR. REEVE: Evelyn Jensén:

MS. JENSEN: Thank vyou.

MR. REEVE: Good evening.

MS. JENSEN: I'm Evelyn Jensen.
A legislative aide for State Representative Bob
Jensen. And I'm here to read a letter of his.
He's unable to be here because he's at a tax
committee meeting down in Salem.

"Dear Chalrman Reeve: The issues of
community safety must be the paramounf Concern
of the Environmental Quality Commission as you
reach a decision on the disposal of the agents
at the Umatilla Chemical Agent Disposal
Facility.

"The issue has been well addressed
during the past decade. And the community will
be better off if the project goes forward
guickly.

"T strongly support safe
incineration and believe that the Department

has done its job to assure public safety.

10
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"Delay or leaving these agents
around is the worst possible option. And I
urge the Department and the Commission to move
forward with all deliberate speed. Sincerely,
State Representative Bob Jensen.®

MR. REEVE: Thank vou.

MS. JENSEN: Thank you,

MR. REEVE; FJ%@Qé]Wehzlﬁ4

MR. WENZL: “Thank vou for
providing me the cpportunity to speak tonight.
I'm here representing myself, my wife, and ny
childrep.

I do work at the demilitarization
site. But I zm a member of the Hermiston
community. I live 1n the immediate response
zone.

I've had the privilege tc work in
chem demil for cver ten years at two different
operatioﬁal facilities. That gives me the
knowledge of the science. But agzin, I'm here
representing my family that lives here.

In the immediate reéponse Zone, you'
know the layout of the land and that we're the
closest to the facility, but more importantly

the storage area.

11
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Sir, vyour comment was "Iti's iﬁ your
backvard,” actually it's in my front yard, but
that's all right.

I've had an excellent opportunity
from '98 fo 2003 t¢ work with CSEPP as a first
responder. What that provides me is a
different perspective of the project, because I
think depending on where you work and how you
view it, that is your perspective.

No different than if I worked for
DEQ that my perspective might be different. I
can't Just separate myself from what I do and
my Jjob.

Because to me, the destiuction of
this agent is more than a Jjeb. It's a passion
that I truly have.

We're going to rid the state of
Oregon of some of. the nastiest substance known
tc man.

That's very important for work, for
myself, because I'm not leaving that legacy for
my children or hopefully my grandchildren to
have tc deal with or rather take care of it
now, because I believe the time is of the

egssence.

12
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The Depot and the command of the
Depot has done an excellent jcb maintaining
that inventorv for decades.

But in December of 2003, they had
agent detection reazdings, that as minimal as
they-Were, outside of those storage igloos. An
anomaly perhaps. But should it show urdgency?
Definitely.

What I'd like to just leave with you
and the thought to think of is: If there was
an a;t of God or an act of terrorism and we
left the munitions sitting there while we're
waiting and we had the capability and the
facility that we do to destroy it and something
went wrong, can you 1live with that? |

Personally T can't. I say the time
is now. Thank you for your tTime.

MR. REEVE: Thank vyou.

Julia:Holland.:

MS. HOLLAND. Hello. And fThank
you. And I just have to say I agree with
previcus testimony.

MR. REEVE: Thank you. The
next three will be Meg Capps Then BRill Howard

and then Dennis Dcherty. 8¢ Meg: Capps.

13
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MS, CAPPS: Good eveﬁing. My
name is Meg Capps. 2And I'm the Umzstilla County
emergency nanager.

I've been involved in the CSEPP
program since 189%8. And today I want To talk
to you a 1ittle bit abcut emergency
preparedness and the things that we have domne
to ensuré the safety of our committees.

First of all, one maijor flaw that
our community had was the ability to
communicate from cne end of Morrow County to
the other of Umatilla County.

We had problems with our VHF system,
Similar to what the first responders
experienced in the 9-11 tragedy, cur first
responders have not been able to communicate
across a wide region.

However,.notifying the shortcoming,
or identifying the shortéoming, we came
together as & community to identify a sclution
to this problem. That solution was the 450
megahertz radio system.

We have been working on that system

to have that installed since September of 2001.

The first responders have indicated that they

14
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would like to have the system operaztional prior
to agent disposal start-up. By operaticnal, I
mean able to functioﬁ in response to a CSEPP
emergency.

At this point, the 450 megahertsz
tactical communication project is on target for
June completion. The radics are currently
being installed, responder training is
underway.

We have a guality assurance team
that is on-site tpis week reviewing signal
strength and coverage testing.

The first responder community has
also implemented an advisory board to work
issues such as long-term system governess,

operational and procedural protocols, and a

system life after C3EPP goes away.

Another azrea of emergency
preparedness recently was conducted on May 5th.
That was our full scale annual exercise.

This gave us z chance to exercise
cur plans, our people, and our procedures.

15 performance measures wWere evaluated, with 14
passing.

We guage ourself on an

15
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all-cor-nothing, so0 one tiny mistake can lead to

failure.

However, in the 14 areas were -- ¢of
success were very promising. We had 11,000
people participating in this exercise. This

comes from local, state, and federal people.

Things that were different this year
included a day exercise as opposed to an
evening exercise. Schbols participated in
real-time.

Cur educational service district and
Mid Columbia Bus Company suppocrted cur schools
in our emergancy operation center.

Our incident command locaticon was in
Morrow County. Previous years it had been in
Umatilla County.

We've implemented new technologies
including the incident response information
system under the lead of Morrow County
amergency managementi.

Again, several new techneclogical
advances have allowed to us bhecome even more
efficient at what we do.

A Tew of the strengths that were

noted by the evaluators were the use of the

16
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incident command system, responder tracking
technolegies, performance of a retrofitted
decontamination trailer, expanded wvideo
teleconferencing capabilities, and cutting edge
use of the web as a tocl for public information
and internal coordination.

. Finally, one of our most critical
responders in a chemical emergency wiil be the
public.

I'd like to touch base on a few of
the educational enhancements that we'wve done
since the June 2002 time when Governor
Kitzhaber certified emergency preparedness as
adequate.

We believe it is critical for our
citizens to know how they would be notified and
what they should do in a chemical emergency.

Since July of 2000, television,
radic, and newspaper ads have provided useful
preparedness information.

Each month focuses on a different
topic. We can talk about tone-zlert radios,
shelter in place kits. We educate our public
on how they can, if they don't have those

plieces of equipment, how they can ascertain

17
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them.

We have a website for our public to
access, Last vear, 2003, we received 145,810
web page reguests.

Morrcew County launched its new
public education tool, Wally's Clubhouse in
2003. Again, targeting children for public
education purposes.

We also spoke, public information
cfficers also spoke to 31,920 people at 237
events last year. And we follow up all of our
public education outreach with a survey to
gauge how we're doing.

Rgain, TI'wve only touched on a few
area of emergency preparedness. And my
colleague Bill Howard and county commissicner
Dennis Doherty will hit on a few nore,

But again, we are ready to respond
in the unlikely event of an emergency.

The Umatilla County board of
commissiconers and the Umatilla County emergsncy
management support start-up at the-earliest
possible time as scon a&s necessary, as S00n as
the necessary approvals are i1ssued by the

Oregon Envircnmentazl Quality Commission and the

13

(541) 276-94%1 BRIDGES & ASSOCIATES (B8CO0) 358-2345




w N

10

11
12
13
14
15
16
17
1ls
19
20
21
22
23
24

25

proper federal oversight group. Thank you.

Ch, as a note,. I have some
information that I'm going to leave with your
administrative staff.

MR. REEVE:"GreatQ Thanks.

B1TT Howard.

MR. HOWARD: Good evenilng,
ladies and gentlemen of the Commission and our
elected officials and all of our public.
Thanks for your attendance,.

My mame is Bill Howard, I'm the
Umatilla Morrow County logistics officer for
the CSEPP program. I've been with the program
about five years.

I'd 1like to give veou a quick
overview c¢f the emergency preparedness
gapabilities that are currently in place from
my point of view.

We have created, since this program
started, emergency operation centers in
Unmatilla, Morrow, and Benton Counties, as well
as the states of Oregon and Washington that are
ready to coordinate ocur response activities.

They have state-of-the-art computer

software to track and forecast the location of

19
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toxic fumes and plumes.

We have a nationally recognized
Jjoint information center in Pendleton, Oregon
that 1s eguipped to provide residents with
timely information during an emergency.

In our IRZ areas we have 26 Xkey
facilities that are in the areas closest to the
Depot that have been equipped with
overpressurization protective filtration
systems.

They include 21 schools and
head-start facilities and five bublic
buildings. The day-to-day residents of those
facilities total about 7,800 residents.

In addition, we have three school
districts that have been provided with
evacuatlon buses and they would evacuate over
1,880 students from the aresa.

A total of over 9,700 individuals
that would either be in an overpressurized
facility cor evacuated from the area.

We have implemented and installed a
nulti-part public warnin§ system: includiang
70 outdoor Sirens; 19 highway reader boards to

provide emergency traffic information; over

20
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15,000 tone alert radios installed in the
Oregen area and Washington homes and
businesses, many with strobe lights that are
for the hard of hearing or in areas where
there's a lot of noise during the day.

We have installed and equipped a
number of highway advisory radio systems. We
have vibrating pagers for the deaf and the hard
of hearing.

We have the comprehensive emergency
alerfing system connected te our activation
systems.

And we have installed a network of
radios in all the school buses in the
overpressurized facilities so that we can-
maintain control of those facilities.

ODOT has also installed swing arm
barricades at four Interstate 84 locations. We
have handed out 17,450 shelter in place kits,
including duct tape, plastic, and instructions
to homes and businesses in Oregon and 875 in
Washington.

In Irrigen, 852 homes have received
recirculating air chemical filters. Umatilla

County Commissioners are working on a proposal

21
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to install 1,450 or so more filters in the
Umatilia area.

We continuvally improve the tactical
communication systems with back-up systems,
including computerized emergency management
radio systems and a telephone symptom to allow
response officials to cocordinate information
during an emergency.

First-responders have been issued
personal protective eguipment, including suits,
boots, hoods, and breathing apparatus to at
least 16 fire departments, three police
departments, seven hospitals, two emergency
medical services groups in Oregon and in
Washington.

Three hospitals and four fire
departments in Oregon are equipped to
decontaminate people who may have been exposed
to chemicals.

Five Washingteon hospitals are also
trained in chemical awareness. And seven
decontamination units, portéble decontamination
units, are available.

I would like to reiterate éur ideal,

our concept here is that we are ready to

22
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respond in the unlikely event of an emergsncy
at The chemical Depot.

And Umatilla County emergency
servicés and management staff support start-up
up at the earlier possibility time.

Thank vou very much.

MR. REEVE: Thank you.

Dennis..Doherty.

MR. DODHERTY: Thank you.
Mr. Chairman and members of the Commission.
The things and matters that my colleagues Meg
Capps and Bill Howard have Jjust described
didn’'t happen by accident. But we haven't
always had those things.

2t the énd of calendar vyear 198989,
the ocutpost community experiencéd a defining
watershed event. That was the false alarm
event which many believed to be real.

It led to real panic. And it was
our functionzl equivalent of New York City's
9-11.

That event galvanized the community.
It also broﬁght our federal partners into full
play with us, and they have provided the

funding and assistance and support that has
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énabled us to produce the events which have
been described to vou.

The outpost community bore down and
we gol ourselves ready so that our
unpreparedness would not he the cause of any
delay for start-up.

At that time, we recelved a wisgit
from Senator Wyden. I remember him telling us
that we need to -keep our eye on the ball. And
what he was talking about as the hall was the
nerve agents. Then the game is to get rid of
the nerve agents.

My point 1s this: We can‘f begin
moving the ball down the field until we have
start-up. We need and want the authorization
that conly yvou can give for that. It's time to
pitt the ball in play.

Now, felks, there are hundreds of
pecple ready to get con with the chemical
demilitarization mission.

There are 1,200 pius working on the
Depot. There are scores and scores and scores
of volunteers and firemen and policemen and
medical perscnnel and Red Cross personnel aﬁd

amateur radio operators and CSEPP employees and

24
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local government officials and state and
federzl partners.

Our own DEQ empioyees are working
long days and long weeks doing their due
diligence jobs on our behalf.

And then there is the public, which
is strongly supportive. The recent survey

shows us that 86.8 percent of the public

- supports a decision to begin versus 7.6 percent

that oppose beginning. The other 5.8 percent
don't know, don't care, or wouldn't say.

I hope that yvou will reaffirm the
commitment and hard work of so many and ratify
the 806.8 percent of the public who support
start-up by authorizing the Army and WMD to
begin ASAP, meaning as scon as possible,

WAFUD, without further unnecessary delay.

Thank vyou.

MR. REEVE: The next three will
be Tiah:.Estabrock, Elaine Bentomn, and Stephanie
Johansen.

MS. ESTABROOK: Thank you. My
name 1s Tiah Estabrcok. I am a member of the
community. T have three small children who go

to school here in the Hermiston community.

25

(541} 276-3491 BRIDGES & ASSOCIATES (800) 358-2345




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

And my concern is, I'm all for
getting rid of it. Obviously I don't want it
in my backyard. However, I feel we should wait
until school starts back.

I fhink our schools have practiced
it, they're ready for it, they know what to do.
My concern is that we start this summer and
we're out camping, we're ocut fishing, we’'re out
plafing at the local Swimming pool or doing
wnatever, and not that it would thrill me to
know that I am at work while my children are at
school, but it would ease my mind to know that
my children are in their school where I know
they're safe.

I can lock myself in at work with my
fellow employees and. I don't have the fear that
my children are out somewhere doing something
and not knowing that they're safe.

And I would just like to wait a
couple more months, wait. &And not start in
July. I would rather we start in September.

At this point, what is a couple more
months when we know that if we wait cur kids
are safe and the school's there to take care of

them. Thank you.
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MR. REEVE: Thank you.

fElaine Benton.

MS. BENTON: My name is Elaine
Benton. T live here in Hermiston. 2And Mr. Jim
Wenzl's testimony expressed it accurately.

MR. REEVE: Great, thank vcu.

_Stepharnie Johansen.

MS. JOHANSEN: Hi. My name is
Stephanie Johansen. T used to live in
Hermiston and now I live in XKennewick,
Washington.

I work for Washington
Demilitarization Company, but my opinions don't
represent those of WDC or the Army.

I'm here to exXpress my support for
allowing the Army to begin agent operations in
July, o©or as scon as possible.

The stockpile is the most risk to
the community while it's in storage. Once we
begin agent operations, as we process the
chemical weapons, they'll be under engineering
controls and that's safer than it is in
storage.

So at this time the most expeditious

approach to reducing the risk is to allow the
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chemical agent operations to begin as socon as
possible. Thank you.
MR. REEVE: Thank you.

Our next fThree presenters will be

:AgmandeihthOrn,lDeb Stockman, and Randall

Kowalke. Mr. Minthorn.

MR. MINTHORN: Good evening.
My name is Armand Minthorn. I'm a member of
the Confederated Tribes of Umatilla and a
member of our board of trustees.

I'd like to read inte the record
tonight a resclution that our board passed two
weeks ago.

Starting out, Resolution 04031:
"Whereas, the treaty signed in 1855 by the
United States Government and the peoples known
as the Confederated Tribes of the Umatilla
Indian Reservation recognizes certain rights of
gsald Confederated Tribes,

"and whereas, the board of trustees
as a governing body of the Confederated Tribes
of the Umatilla Indian Resexvaticn in
Pendleton, Mission, Oregon, by the authority of
Article 6 of the Tribe's constitution and

bvlaws adopted on November 4 or 1949, and
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approved on December 7, 1945,

"Whereas, the United States Army of
the United States Department of Defense
operates the Umatilla Chemical Depot near
Hermigston, Oregon, that stores approximately
12 percent of the United States stockpile of
chemical warfare agents, configured in both
chemical weapons and bulk containers.

"And whereas, the UMCD is located
within the ceded lands of the Confederated
Tribes, approximately 30 miles directly west of
the Umatilla Indian Reservation.

"And whereas, a memorandum of
agreement was established between the
Confederated Tribes and the US Department of
the Army concerning the destruction of the
chemical weapons stockpile stored at UMCD,.

"And whereas, the United States Army
has built an incinerator at the UMCD to destroy
all sald chemical agents and chemical weapons
stored at the UMCD.

"And whereas, the Confederated
Tribes has numerous historical, cultural,
natural, and economic resources on and near the

UMCD. And these resources are at risk from the
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continued storage of these chemicél weapons and
bulk centainers.

"And whereas, the board of trustee's
resclution No. 01106, October 15, 2001, calls
for the timely destruction of all chemical
weapons in bulk, items stored at the UMLD
provided that said destruction is carried out
in & manner that is consistent with the
Rescurces Conservation Recovery Act Permiit for
the incinerator facility as well any other
applicable environmental standards and is
protective of the Confederated Tribe's rights
and resources,

"And whereas, the Attachment 6 of
the Resources Coﬁservation and Recovery Act
Permlit containsg certain requirements that must
be met prior to the start of agent shakedown
operations, including requirements for
completed plans, for storage and disposal of
secondary waste, a fully cperational brine
reduction area, & completed precperational
survey, and/or operational readiness
evaluation, and written noctification from the
Oregon Environmental Quality Commission

authorizing agent shakedown operations.
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"And whereas, the Oregon
Environmental Quality Commission is seeking
comrent from the surrounding communities on the
start of agent shakedown operations.

"Now, therefore be it resolved that
the board of trustees supports the start of
agent shakedown operations at the UMCDF
provided that the facility is fully compliant
with its Resources Conservation and Recovery
Act Permit and that the Army has defined to
the satisfaction of the CQIR board of trustees,
a joint mitigation process.

"The Army and the CQIR will follow
if the incineration facility is observed to
have negatively impacted Tribal resources.

"And that the said resciution has
not been medified, amended, appealed, and is
still in full force and effect, dated this 3rd
day of May, 2004. Signed Antone Minthorn,
Chairman, board of trustees.™ Thank you.

MR. REEVE: Thank you.

.Deb Stockman.

Ms. STOCKMAN: Good evening.
My name is Deb Stockman. I'm a resident of

Hermiston. And on behalf of nmyself and ny
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family, I would like to share my perspective on
the demil facility and its task at hand.

Mosgt of us are inquisitive. We like
to know what's going on. We are intrigued when
someone can give us statistics and we love a
good steoery from the media.

Then why aren't we listening to the

.facts about our own demil site? Or are we dnly

hearing what some want us to hear?

: Let me give'you a few facts that you
might not get from any group opposing
incineration.

Will this plant be able to safely
and successfully dispose of agent and
munitions?

Fact: "he design and process of
this plant has already been tried and proven
with the Johnston Atoll Chemical Agent Disposal
System or JACADS.

JACADS was the United States first
full scale chemical weapons disposal faciiity.
Built in 1985 on Johnston Island, JACADS safely
and successfully disposed of approximately
7 percent of the U.S. chemical weapons

stockpile.
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More than 2,000 tens of chemical
agent and more than 410, 000 munitions, the only
thing that ever caused enough alarm for
evacuation on the island was a hurricane.

Will the people at UMCD¥ be ready to
perform their task? Fact: Most of the people
from JACADS have now transferred to UMCDF,
bringing with them all their experiencé and
knowledge,

Add thal to the rest of the trained

and dedicated people that not only work at the

- 8ite but live with their family and friends in

this area, and vou have a formula that I feel
willl ensure the safe and successful disposal
of the stockpile at UMCDF.

Will the environment be protected?
Facts; During the disposal period at JACADS,
the island was a host to an array of wildliife.

34 species of coral and more than
300 fish species exist around the Atoll,.
15 species of seabirds are known to breed cn
Johnston Island, with over 500,000 seabirds
using Atoll for roosting and nesting.

Several threatened and endangered

species frequent the island, including the
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green sea turtle and Hawaiian monk seal. All
these, living safely along side a denil
facility Jjust like the one here.

Upon the final closure of JACADS,
the island was returned to a natural state and
is now a wild bird sanctuary.

What about the risk of burning the
agent? Well, what about the risk of walking
acrossg a busy street? ‘

The fact is you probably run more of
a risk getting in your car and driving tc this
meeting than actually being expesed to anything
out there on sifte.

And if exposure 1s a concern, then
why tThe opposition to getting rid of itz
Letting munitions deteriorate in the igloos is
far worse than anything that can happen inside
that plant.

For those cf you that still may have
solie concerns, here's an idea: Visit your
outreach office, talk to the people and get
educated on the process of the project instead
of listening to groups that wonkt even make
themselves available for publie guestions.

The bottom line is the Army and the
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contractor are not the enemy here. These
organizations are made up of people that live
right here in Hermiston and the surrounding
areas.

They have just as much to risk as
anyone. And I don't feel that they would be
doing what they are doing unless they are sure
that it is safe for our community and their
families_as well.

Safety 1s a priocrity with both of
these organizations. BAnd I truly believe that
with our support, they will accomplish theilr
task and make our community a safer place to
live. Thank you.

MR, REEVE: Thank you.
~-Next; Randall Kowalke.
MR. KOWALEKE: K Yes. I'm Randall
Kowalke. 2Znd gocd evenling, Chairman Reeve,
Commigsioners, and the director.

I am new to the area, I've lived
here about a year and have become familiar with
the Depot and have done some homework.

I alsc submitted written testimony a
menth or so ago on some technical points which

I won't belabor 2t this hearing.
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We have an urgency to get on with
this process. And I'm concerned that we won't.
The public process certainly is necessary, but
we've had seven years. I don't think friend --
time isg our friend in this situation.

I said earlier that I had lived here
about a year; Prior to living in Herwmiston, I
spent eight years in the center of the Tsunami
inundation zone on the Oregon coast with an
active volcano 200 miles offshore:

And prior to that was the town of
Anchorage, which has other threats. We had
once a month, the china breaking in ocux
cabinets.

We have here a similar impending
disaster at the Depot, in my opinion, Liwving
at the coast there was very little we could do
to deal with the Tsunami.

It was of some interest to me wheﬁ T
came here and received a radio that goes off
every ncocon at Wednesday, Lthat we had sirens
installed in my neighborhood at the ccast, and
the similarity was just too much to escape.

What vou have the power toc do is

remove this catastrophe before something
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happens.

The others are in hands beyond
yours. But this one you can stop now. We can
get on with getting those weapons destroyed and
return this area to the safe place it once was
when Chairman Minthorn's people were the only
residents.

I urge you to move forward at great
speed. Thank vou.

MR. REEVE: Thank you.

Cur next three speakers will be

-Susan Ash, - Frank Harkenrider, and George Hash.

MS. ASH: Good evening. My
name 1ls Susan Ash. And T am a resident of
Hermiston. I'm also an employee at the Depot.

And I would just like to say that we
should move forward. I agree completely with
the previous statements, especially those made
by Dek Stockman and Jim Wenzl.

MR. REEVE: Thank you.

MR, HARKENRIDER: Good evening.
My name is FErank.J, Harkenrider:. And I welcome
you to the city of Hermiston, especially
Stephanie Hallock. We go back a long ways, I

won't get initec that.
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But I agree with most of the
speakers. Let’'s don't delay the incineration
any longer. Let's get on with the program.

ITt's been okayed by the National
Research Council. And what they say has been
exactly right. We've been 20 years trying to
destroy this ammuniticon or nerve agent out
there.

Let's get on with the process, the
sconer the better, Please don't delay.

{IMR, HASHY Mr. Chalrman, my
name is George Eash: And I'm mayor of
Umatilla. I've lived in this zrea for 48
years.

My wife worked and retired from the
Depcet, and that was back during the days when
to check the leakage out there in those igloos,
they used a rabbit. Boy, the animal waste
people would have a great day with that,
wouldn't they?

You know, we've come a long way
since then. And I've never met anyone who has
worked on there on the Depot, whether they're
retired or working there right now has had the

least bit of concern about the safety of the
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program out there.

I've wofked with CSEPP from the
beginning. &And Meg Capps and Chris Brown will
attest tc the fact that I was somewhat of a
pain in the posterior when they first started,

because I'm the kind of a person that likes to

‘see something done. yesterday instead of waiting

a long ways.

And it seemed like they were forever
getting some of that communications and some of
that safety stuff put in shape.

But I've also, during that time I
raised so much, Sam, that I think Frank and
several others around here and I went back to
Washington D.C. to testify at the headquarters
of FEMA .there.

And I visited the Tcoele Depot.
I‘ve'observed not only the constructicn of that
facility, but also was there while they were
incinerating some of that gas.

And I have served on, and I still am
serving on the Governor's Executive Review
Panel.

I've seen the program puif together

step by step. And I've seen some of these
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things that I was concernad about taken care
of, to point that I cannolt see where there's
anything that we could do now to make the
incineration of that gas any safer than what
the program is designed for right now,

Now, the people of Umatilla feel
perfectly comfortable with getting on with
incineration of this.

The rent survey, and I think our
Commissioner breought out the figures
86 percent are for it. And those that are not
for ‘it den't know anything about it. Actually
that was their stock answer.

I'm not a rocket scientist, and I
don't think there are too many of us here. But
I think all of us realize the faet that any
metal container will deteriorate over a period
of time,

And what really concerns me is when
I, on a regular basis, get a report of the
leaks out there zt the Depot. And I think it's
a shame that we've waited this long.

We need to get on with the programn,
get rid of that stuff so we can sit back and

feel at ease again and feel safe in this area.
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I sure thank you.

MR. REEVE: Thank you.

Our next three speakers will be
Vikki**Born, Harmon Springer, and David Wallick.

MS. BORN: Good evening. I am
ar employee of the Washington IDemil Conmpany,
but I'm here as a Hermlsten resident and on
behalf of my husband and my children.

And I just want to say that I am in
favor of start-up of agent operations in July.
I feel very safe with the incineration process.

And I do not feel safe with it being
stored in the igloos for a léng preriod of time.
And that's all. Thank vyou.

MR. REEVE: Thank you.

Mr .- Springer..

MR. SPRINGER: Thank you. My
name is Harmon Springer. My wife and I have
lived in Hermiston for 38 years, raised our
three sons here.

We operated the local radioc station
for more than 30 years. I'm now a member of
the Hermiston City Council.

A disposal project as complicated as

the chemical demilitarization at the Tmatilla
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Chemical Depot takes a lcot of time, money, and
patience,

And a lot of time, money, and
patience have been expended since the United
States Government signed international itreaties
to dispose of the chemical warfare agents.

Most long-time residents of this
area have not been too uncomfortable with the
stockpile of lethal weapons at the Umatilla
Army Depot up to this time.

The stcocckpile of chemical agents,
egpecially those 1n rockets, have beccme
worriscme and toco many —-- have become weorrisome
to many peopile., And time and patience is
running low, espeacially where appeals and
stallings have become a tactic.

Years of time and hundreds of
millions of dollars have been spent by the Army
to accomplish what it has been ordered to do,
to destroy the chemical war agents. Everything
is about ready to go, so please, please lef the
disposal begin.

And finally, I would like to say
that we have a written document from the City

of Hermiston with the signature of each city
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council member and the mayor, all urging you to
move as guickly as possible tc get rid of this
stuff out at the Depot. Thank you.

MR, REEVE: Thank you.

David:Wallick.

MR. WALLICK: Hi, welcome to
Hermiston. I'm David Wallick. I live here
with my wife and two kids.

You've heard from a lot of different
people, but I want you to hear from my seven
year old. Before I was trying to figure out
what I wanted to tell ycou tonight, I decided,
I'11 ask him.

And he listens to me, he reads the
newspaper. And he hears about this chemical
facility at school. |

S0 I asked him what would he say if
I let him come and talk to you tonight. And he
sald "Daddy, you've got to hurry up and get
that stuff out of here, it's scary."™ And
that's what 86 percent of the people in this
town think.

And please don't delay. Let us getl
started and get rid cof it. Thank you.

MR. REEVE: Our next three

43

(541) 276-24%1 BRIDGES & ASSOCIATES (800) 358-2345




10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

speakers will be Kathy Siron, Guy Lovelace, and
Karyn Jones. Did I say that right, is it
Siron?

MS. SIRON: It's Siron, but
that's okay.

MR. REEVE;: Siron, okay.

.M3. SIRON: Good evening,
Chairman and panel. I am Kathy Siron. I am a
citizen of Hermiston. I am a new, brand new
homeowner for the first time.

I'm also an employee of SW Research
Institute at the Umatilla Army Depot. That is
the company that runs the lab.

I speak as a cltizen of Hermiston,
that we have had these chemical weapons out
there way too long.

It's, to me, the two scary things is
leaving 1t out there to leak more and to be
sprayed by Tthe pesticides planes that buzz you
as you go down Westland Road, literally have
been spraved with the pesticides.

So I urge vou to let us get on with
our job. The plant, I feel totally
comfortable.

Like I said, I bought a brand new
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hhome. It's within the close, the first circle.
And, vyou know, I feel I was more apt to come
down with hepatitis, AIDS, or tuberculcsis as a
former respiratory therapist.

So let's get on with it, take care,
and make our community safe.

MR. REEVE: Guy Lovelace.

MR. LOVELACE: I'm Guy
Lovelace, Colonel of the Unites States,
retired. Resident of Hermiston. Employee of
Washington Demil Company.

I've been involved with the chemical
weapons program in one way or another for over
40 years. And have been involved with this
chemical demil program for a little over
11 vears, including working at the JACADS
facility at Johnston Island.

I'm addressing you 1in my capacity as
a private citizen, a resident of EHermiston, on
behalf of myself, my wife, and my mocther who
all live with me here in Hermiston.

I have concerns and I have
confidences. My concerns 1s that the continued
storage of the chemical weapons at Umatilila

Chemical Depot, for a period of five months,
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produces risk greater than the risk associated
with the entire incineration process for the
stecks That are located at the Depot.

My confidences are confidence in the
incineration process, which has been well
demonstrated, in the facility which has been
constructed for the incineration process at the
Depot, and in thHe s8kills and the training of
the pecple who are going te be operating that
facility.

I encourage you to make the
decisions to permit this to go forward as scon
as possible, so that those things about which I
have been concerned will go away. Thank you,

MR. REEVE; Thank vou.

"Karyn Jones:‘"

MS. JONES: My name is Karyn
Jones, And I'm here representing GASP, the
Oregon Wildlife Federaticn and Sierra Club and

the 22 individual plaintiffs in GASP III, I,

and IT.

To begin with, I'd like to quote
Albert Eisenstein. "Any intelligent fool can
make things bigger and more complex. It takes

a touch of genius and a lot of courage to move
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in the opposite direction.”

The Army’'s chemical warfare agent
disposal program is billions of dollars cver
budget and more than a decaae beyond original
plans for ccmpletion.

In Oregon, the Army began with an
incineration plan that included a dunnage
incinerator, a functioning brine reduction
area, munitions that could be easily drained
and processed in iiquid incinerators, and
munitions that were supposed to be so0
insignificant that no pollution abatement
carbon filters would be needed.

Today, concerned members of the
public have a more honest understanding of the
Army's incineration program.

In our December 14th, 1998 letter to
the Environmental Quality Commission we railsed
a variety of issues that could serve as a basis
for modification or revocation of the current
permit.

Included among the issues railsed
ware the following: number one, concerns about
the selection and use of a PAS carbon filter;

two, failures to fully access the risks of
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incineration; three, refusal to recognize the
availability of full or partial
non—incineration solutions; four, cverstatement
of the sc-called risk of storage; five,
incidents at the Tooele,;, Utah facility: six,
cover up of reports indicating that the agents
are more toxic than originally disclosed:;
seven, underassessed impacts of exposure to
non-lethal gquantities of azgent; eight, problems
of the virtualiy ignored non—cancér impacts of
dioxin; nine, the vanishing dunnage
incinerator; and ten, the expected
disappearance of the brine reduction area.

For its part, the collective
requlatory apparatus in the state of Cregon has
seemed determined to follow the Army's lead.

A military contract was hired to
assegs the risks posed by the incinerators and
is the lead technical advisor to the state.

A wall shows up during construction,
indiéating that the dunnage incinerator may not
be installed, after assuring the public, DEQ,
and the Environmental Qualityv on an ongoing
basis for several years that the dunnage

incinerator would be installed and fully
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functional.

The EQC reinvents its decision about
the role of PAS carbon filters, The Army and
Washington Demil Corporaticn have a concern
about the applicatioﬁ of the concept of
ageht“free and are given a contested case
process t¢ resolve thé issue and non-cancer
impacts of dioxin and breast-feeding infants
are left out of the risk assessment.

In the face of these and other
irregularities, we have struggled to bring an
opposing view. to the decision-making process.

We support a decision by the EQC to
deny approval for the start up of the
incinerators.

The following are causes for
terminatiﬁg a permit during its term: number
one, compliance by the permittee with any
conditicn of the permiit; number ftwo, the
permittees faillure in the application or during
the permitting process to disclose fully all
relevant facts or the permittee’s
misrepresentation of any relevant facts at any
time; cr three, a determination that the

permitted activity endangers human health or
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the envirconment and can only be regulated to
accept the levels by permit modification or
termination,

We beliewve that all of these

"conditions and causes have at this time been

met. And we would encoprage vou to deny
start-up and revoke the ?ermit‘

MR. REEVE: Thank vou. You
have some written materials? 1Is a copy being
also given to the staff?

M5. JONES: Yes,

MR. REEVE: Thank you. Oux
next threée speakers will be Stuart Dick, Susan
L. Jones, JR Wilkinson. Stuart Dick.

MR. DICK: My name is Stuart
Dick. I'm a third generation Oregonian, EBast
Oregonian, I was born an Eastern Oregonian.

| I have lived my life as an Eastern
Oregonian. 2And I'm proud to say that I want my
children fto do the same;

I would like to ask a few guestions
perhaps of the audience. I've heard a nunmber
of speakers speak against -- speai in favor of
this incinerator.

I'd 1ike to know how many of those
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speakers elther are second or third generation
Oregonians or do not work -- and do nci work
for the incinerator, Please raise your hand. .
One, two, three, four, five, six, seven, eight.
That's my concern. Just like the
survey that we're hearing about that tells us

86 percent of the citizens of this area want to

see this incinerator begin.

Of course, it was a survey that was
funded for by the United States Army taxpayer
money. So we could pretty much be assured that
that was going to be 86 percent, becau;e we've
watched these kind of surveys. I watched them
for 12 years though this whole process.

We've been told that this
incinerator is a state of the art proven mature
technology. in the beginning, we were told
there was no other technology. But we were
promised this is mature, proven technology.

Yet. in the past six vyears, thers
have been 230 permit modifications. Now, I'm a
contractor, that means it's a change-crder.
That means we don't build what we said we're
going to build, we need to change it.

Some of these are Class I, some of
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these are Class II, some are these are

Class ITI. And every single fime, except for a
couple, the EQC and the DEQC have approved the
pernit modifications. It's a rubber stamp.

And my ccncern is that this whole
committee, this whole meeting is a rubber
stamp. It's already a done deal.

And the reason why I'm concerned,
not just beczause we've had some workers
sickened and the Army lied, not just because
the Zrmy lied when they brought fthe chemicals
into our bkackyard and dumped them here, said
"They're safe, don't worry abcut them.”

25 years later when they want To get
rid of them, "0h, we've got to get rid of them,
they're leaking."”

But in court testimony we found out
thege lezkers and so-called the urgency to get
rid of them has been another scare tactic to
convince us to proceed with incineration.

Now, I am concerned for the heritage
cf Eastern Oregon. When the first white man
came to Eastezrn Oregon, it was a wonderful,
wonderful place. The Indians had not destroyed

anything.
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The Columbia River was the most
magnificent river in the world. We've just
about destroyed the Columbia River.

It's one of the few places That show
up on an infrared map from the atmosphere. The
other place is Chernobyl, because the Colunbia
River shows up with radioactivity.

We're doing the same thing with our,
with the mass destruction we dumped in our
backyard.

| And the concern i1s, the concern of
scientists is that these carcinogens that come
out of the smokestack, magnify and multiply up
to a hundred times into the focd chain.

So the majority of the people that
come and testify that they want to incinerate,
are working here. And as soon as they're done,
they're going to move on to the next place,
just like they came from Johnston Atoll. And
they're going to leave 1t to us.

And those furans, PCRBs, and dioxins,
by the way which is there no monitoring, we're
told they're state of the arf monitoring.
There's no monitoring for PCBs, dioxins,

furans, carcincgens.
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I ses you shaking your head, but I'n
telling vou it's a fact. The Army does not
monitor for toxic compounds such as PCBs,
dioxins, or heavy metals except during a
limited time during trial burn phase.

And if you note during the trial
burn phase, we'wve had all the fines by the DEQ,
because they dismantled all of the testing
equipment so they could get the trial burns
successfully passed. 2And then we fine them,.

Well, who pays for the fine? We do,
the taxpayers. So it's -fust a2 slap in the
wrist. Why don't we shut them down?

If they're going to have to be fined
5200,000, why don't we shut them. down and mzke
them do it right? Because we're having to live
by those test results, because there is no
in-time real testing going on.

Now, there is a system that would
test. And I would be oné -— I've been an
opponant of this from day one. But if the EQC
would be willing to put on this new, put on
this system that our congress peoprle are asking
for, the National Research Council that's

purported all the time by the -- those that
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favor incineration, they're saving we need this
new system,

And I'm not an expert on this. But
T can tell you what it's called. It's "One
such events monitoring system recommended by
the National Research Council.”

It's an infrared monitoring system
called the open-path fourier transfdrm infrared
spectrometer. There are numerous companies
producing this infrared technology.

"FTIR technology uses infrared light
beams shot horizontally from an instrument that
looks like a telescope to monitor air for
pollutants."

Now, what I -- I'm not going to read
all through this, but what I'm going to tell .
you is this system, and vou know because are
aware of is this, this system works.

And it tells us within seconds
whether we have pdllutants, whether we have
agent, whether we have PCBs, dioxins, furans,
whatever. It tells us what we have.

Now, I would be satisfied with that.
I'f you would put in this system that would tell

us what we have, because we don't have a
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monitoring system that tells us what we have.
This ACAM and DAM system is a disaster.

During our most recent trial, it is
important to note that workers that raiséd
issues internally and public have been harassed
even by Army's attorney right in the courtroom.

On August 13th, 2003, under
cross—exXamination by Army attorney Robert
Foster, Mr. Tom Cramer testified, testifyving to
the inadeguate monitoring system was told that
if he testified, his head would be on the
chopping block. This is during the trial.

This shows the Army's willingness to
guash these who challenge the effectiveness of
the monitors.

Now, what are these monitors? The
ACAM~DAMS, ACAMS and DAMs monitoring systems,
premoted by the Army cannot provide timely and
accurate agent chemical detection and
identification to be relied upon for the
protection of workers and the public.

Well, look what happened to the
workers that were sickened. We never did find
out what that was, because there's no

monitoring to tell us what's going on.
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The ECQ, Environmental Quality
Commission, all that I'm asking for is that we
have environmental guality in our -- for our
heritage. And this is to me the most troubling
portion, that we dDAnot have any way to know
what’s going up that smokestack.

Judge Marcus ruled, in his most --
in a ruling on March 1st, 2004, regarding the
concerns of what was happening with the
monitoring systems and with Mr. Cramerx.

And after hearing the testimony,
this is what Judge Marcus stated, guote, "Why
would any rational agency in DEQ, EQC's role,
net regquire in the permit that devices designed
to detect agent and emissions within the
facility and escaping from the facility
actually perform as intended and be regularly
validated in that performance?"”

The fact is that the so-called
monitoring, they do ncet perform as intended and
they are not regularly validated for that
performance.

And Judge Marcus is asking you why
do you.not ~-— why would you, any rational

agency in DEQ, EQC's rxole noit require in the
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permit that devices-designed To detect agent
and emissions within the facllity and escaping
from that facility actually perform as intended
and be reguilarly validated in the performance?

Now, if vou think that I am feeling
angry, I am feeling angry because my children
live here. And the dioxins, furans, PCBs that
go up Lo that smokestack, they get . in the food
chain, they magnify and multiply and it gets
into my kids' bodies.

And wife is a nurse and she works
for Dr. Farney, B8he worked for Dr. Farney, now
she works fcr Dr. Gordon. And cancers,
cancers, <ancers. We are in the center of the
cancer zone:

And what I'm saying is give us sone
protection that you're not allowing,
Environmental Quality Commission, you're not
allecwing, so give us this system, infrared
system that can tell us what's going on.

And I can guarantee you, the Army
does not want this to happen, because they know
that what's going up that smokestack, because
every single protectfion that we've been given

has been overridden with a change-order, permit
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modifications, that we ever nothing protecting
us.

Secondly, Mr. Marcus said, Judge
Marcus, guote, "Why would any rational agency
in DEQ, EQC's role, not require in the permit
that the Army expressly and notoriously forgo
any rights or power to prohibit good-faith
testimony by employees concerning hazards in
the operation of the facility or otherwise
restrict the operation of Touhy regulations in
the service of safety oversight?" Our pecple

that are trying to speak out are guashed by the

Arnmy.

We —-- I represent GASP. And we have
initiated lawsuits. For every dolliar that we
have -- come out of our pocket, we have to

fight thousands of dollars from the taxpayver.

It's unfair. 1It's like David versus
Goliath. We don't -~ just like this survey, do
we get to -- I'd like to initiate a survey. We

don't get the opportunity., We simply don't get
the opportunity.

So all that I'm asking for you 1is
give us a safe monitoring system. Is that,

ma'am, Lynn Hampton, 1s that too difficult to
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ask forz

’Give us a monitoring system that
works. It's called for by the National
Research Councii, it's called for by our
congressman. Give us that monitoring system
and you'll never hear another word from me.

But if youldon't, you're going to
hear from me every single opportunity until I
know that it's safe for my children to live.

MR. REEVE: Thank you.

MR. DICK: Thanks.

MR. REEVE: Thanks,

Our next speaker is Susan Jones#*'

MS. JONES: My name is Susan
Jenes. I'm a life-time resident of Hermiston.
And I taught for 25 years in Morrow County at
A.C. Houghton Elementary Schoecl which is
located in Irrigon, Oregon.

And participated many times in the
drills that we have constantly cut there to
make sure that cur staff and students are
safely housed within our contained area.

I am also a teacher at this time,
but in the Hermiston School District, and alsoc

participate in the drills.
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I am a member of the GASP board.

I'd like to make 1t very clear at this time
that I too am very concerned about the people
that live in this community.

They are dear to my heart,
especlally the children that I teach, and
have -—- in some instances even have -- now, the
children of the first children that I taught.
And I can consider it a great honor.

I want to address at this time sone
health issues that I have concerns about. The
analysis of human health -risks posed by
dioxin-1like chemicals that will be emitted by
the UMCDF presented by DEQ and EQC and the Army
are outdated, inadegquate, and unreliable, and
provide nc reasonable basis for asserting that
public health and the ernvironment will be
protected.

There 1s no reasonable debate that
dioxin poses a significant threat to the human
health and the environment.

Beyond the significant cancer threat
posed by dicxin, there are nonh-cancer effectis
that damage neurological development, the

immune system, and may play a role in diabetes
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and other illnesses.

The significance of the threat from
dioxins, non-cancer impacts were discussed by
Drs. Michael McCalley, Peter DuFur, and Joseph
Thornton.

Dr. Joseph Thornton is an assistant
professor at The University of QOregon,

Dr. Thornton received his Ph.D: in biological
sciences from Columbia University.

Dr. Thornton has studied the impacts
of dioxins cn humans and animals for over a
dozen years. For many of the dicxin's toxics
effects, there is no threshold; that is, no
dose below which the substance does not cause
toxic effects.

The toxic effects of dioxin for
which there are likely no threshold include
effects on the developing fetus and the
developing child; to some extent, cancer,
possibly effects on the immune system, effects
on yeproduction and behavior.

Dicxin is the most potent synthetic
carcinogenic ever tested in laboratory animails.
Studies reveal that humans are as susceptible

to the peoitent carcinogenic effects of dioxin as
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the laboratory animals that were subjected to
the dioxin tests.

And we know from studies in the
Netherlands, of mothers and children, what
might be considered slightly higher than the
typical amountg of dioxin-like compounds in
their blood, reveal that dioxin causes reduced
cognitive and intellectual abilities in
developing ehildren.

Dr. Michael McCalley is an expert in
public health practice and has a distinguished
career. Dr. McCalley ncoted a concern that
studies have associated dioxins with diabetes.

Diabetes 1is a serious public health
concern which could be viewed as a public
heaith émergency.

And as a side note, I have had a
numbher of children in my classroom, and
colleagues, that have had serious health
problems from diabetes, which involves seilizures
and periods of time for which they have no
control over their mental capacities.

And I have seen what this can de to
the lives of individual people and how it can

effect them. And this causes me personally
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grave concern, since I have witnessed it
personally with students.

Dr, Peter DuFur's work focuses on
riskX assessment and technology. And Dr. Dufur
testified that dioxin is a highly toxic
chemical that causes a variety of cancer and
non-cancer adverse health effects in animals
and in humans.

The views of Drs. Thoruntcn;
McCalley, and DuFur expressing concern that the
current body burdens of dioxin in the
population at this time is dangerously close or
beyond the threshold that will cause adverse
effects, is supported by the EPA.

I want to make clear my view that I
would oppcose the incineration of the agents
strictly on this basis.

I would not agree at any time to
have a clear conscience that would cause any
problem for our children or our population that
is living within this area.

And I hope that the EQC will take
this intec concern and serious conversaticn
given to it. Thank vyou.

MR. REEVE: Thank you.
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Our next speaker is JR Wilkinson.
MR. WILKINSON: Good evening.
My name 1s James R. Wilkinson. I'm here as a
GASP researcher. This is my -- it sound weizxd
from up here.

I'm here fo speak on some of the
issues to follow up on the previous speakers
from GASP.

And I wanted te first say that I
listened to the testimony this afterncon, and I
was alsc concerned about getting a checklist.

My expectaticns from attending the
earlier EQTC meetings was to get a report card,
a status of what each one of the permit
conditions were within the permit, rather than
just a checklist, "We've met that." I would
like to see some type of report card.

Alcng that line, within your
conpliance document, I wanted to focus because
I'd 1like to, one, respond to some of the things
I heard todav and this evening, but I can't.

And I want to focus in on one
particular area of the compliance assessment
that's on Page 6, the third paragraph, it says,

"UMCDF was constructed without a dunnage
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furnace.” And I want to speak directly to that
particular issue.

Now, my cconcern is that I have
Exhibit 22 from GASP III. Exhibit 22 is the
permit signed by Ms. Hallock as well as
then-Commissioner Melinda Eden.

Now, the permit, what I was kind of
expecting rather than the checklist that we
heard about today, was actually going down
through gach cne of Lthe 1-C, 1-Cl, and kind of
getting an idea of exactly what the status is
relative tc each one of these permit
conditicons, not the one that we heard abkout
today.

For example, "The permit may be
modified, revoked, or issued for Just cause
under CFR-40." Another one is "In accordance
with CRS 466.170."

What are these types of provisions
That allow the Commissicn to revoke, modify the
permit unilaterally?

I submit that the dunnage furnace
not being included, comstructed at the
facility, is more than Just cause.

And why do I say that? It's alsc
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consistent with the obligation for corrective
actions under the permit, under 1-I.

It also requires that they must have
all the necessary permits and that they are
complying with all the corrective actions.

Now, I want to bring -- and I wanted
to actually Have an overhead so I could
actually walk ycu through the permit, to those
specific areas ¢f The permit where I believe

that there is information clearly demonstrating

"that there's noncompliance with the permit.

And we're not talking about missing -
data or something seems to be, we are talking a
furnace from the system that was permitted.

When we were sold this furnace, the
facility in the very beginning, there were five
furnaces that were permitted. We're now down
to four.
| And this is actually one of the
first times that I've seen a direct comment
that the dunnage and furnace was not
constructed.-

We've always seen it in the permit,
well, there's four furnaces. That'é not

consistent with what is in the permit.
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S0 to walk you through it, on
Page 23 of 66, Item 7-E, the dunnage
incinerator, it lists its maintenance
procedures, its performance standards,
limitation on waste feed.

It identifies a metal feed rates and
the chiorine chioride feed rates as well as its
operating conditicns, its monitoring
conditions, and the waste feed cutoffs.

This 1s a major poartion of the
permit. There has never been a permit
modification to remove the dunnage incinerator.

I think it's egregious not to be
going through this process, in essence, to
remove the dunnage and furnace when we're
locking at going through a checklist to say
"Well, did they meet that? What happened to
the dunnage incinerator?”

To make it even more of a concern To
nyself and to the plaintiffs is that the EPA
regional application, the Part A, lists the
dunnage incinerator.

Right here, under Section -- eﬁcuse
me for a minute, Section 7, Line 8, lists the

dunnage incinerator as 0.530 shert tons per
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hour processing feed. There is no processing
feed. There is nco furnace.

We heard Wayne Thomas testify that
the furnace was discovered or rather the wall
was discovered where the dunnage was supposed
to bé installed in Augﬁst of 1998,

This permit application was signed
by Lieutenant Colonel Tom Woloszyn on December
27th of 2000.

This is 28 months after the
discowvery of the dunnage wall, the Army
submitted a permit application testifying that
they were going to builiid a dunnage furnace.

I think this is just egregious that
Wwe have a major -- we have evidence in the
court record of a dunnage furnace with the
information requiring it, yet we're walking
through a checklist of "Well, they didn't get
that little piece of paperjin to us, and boy
that's a preblem.”

I think it's an issue big enocugh
right here to talk abkout what are you going to
do to revoke the permit now? To talk about the
dunnage, the secondary waste streams and

getfing back to the contract that was agreed to
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between the public, between the Envircnmental
Quality Commission, DEQ, the US army, and the
contractors.

And I would hope that yvou would take
your due diligence not Lo be involved in a
popularity contest, but to go back through this
permit and see.

| I don't want to see Umatilla up
there with Challenger, with the Columbia, or
other digasters because we rushed to burn
rather than ensuring that we tock due diligence
to make sure we were doing the proper thing.

And I urge you to take that time.
Take that breather. Don't be forced into a
deadline by the cheerleaders in this process.

I think there is good evidence here
to suggest that we need to slow down and really
say "What did we do here? Are we heading in
the proper direction?” Thank you.

Ch, one more thing just real
quickly.

MR. REEVE: Okay.
MR, WILKINSCON: And I don'tT
know 1f it's been brought to vyour atitention,

but we did hear this afternoon guite a bit
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about the management and how much we were
putting iﬁto our workers and everything.

I have here a March 15th, 2004
letter from the Army to the EG&G contractor at
Utah saying that as of January and February
assessments, performance is regressing back
toward the pre-July 15th, 2002, TOCDF
operational discipline.

For the moést part, these events are

- almost exclusively asscociated with operational

performance and work execution. The
responsibility of line management.

There are 11 big ticket issues in
here that they've identified on how management
has slipped back to its previous problems that
allowed an event and dangerous situations to
occur.,

So again, we have evidence occurring
almest on & semi regular basis. I hope you're
being informed. That's it. Thank you.

MR. REEVE: Have you put any
written comments into the record?

MR. WILKINSON: OQOh, well we
still have time.

MR. REEVE: Well, right. I was
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Just saving, because a number of your comments
were fairly specific. It would probably help
staff if you did make written comments.

MR. WILKINSON: Yeah. I didn't
even get to CSEPP yet. 8¢ that's another whole
pall of wax.

MR, REEVE: You have until June
Tth.

MR. WILKINSON: I appreciate
that. Thznk you.

MR.. REEVE: Thanks. We have

‘one more, okay. We have one more perscn who's

signed up te speak.

I also wanted to let members of the
audience know that we use the sign-up sheets
not to hound you, but to allow people
information, that is to get out information
about activities er any things that are going
to happen relative To the DEQ and the facility.

So it helps that if you've attended
tonight and have an interest in this issue and
this facility, to gc¢ ahead teo please sign in
back so that we can kesp you apprised of
developments.

And again, if there's anybody else
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who wishes to address us tonight orally, vou do
need to fill cut one of tThese sheeits and hand
it into ataff.

With that, our next speaker is Rusty

Brewer, .. -

MR, BREWER: . Hi, My name is

Rusty Brewer. AL present I live in Hermiston
and have for about 45 years.,

Bbout 1984, I attended a hearinhg in
Irrigen held by the Umatilla Deéot rersonnel,
they were just installing z glove box procedure
50 that they could disarm some of these
chemical projectiles and bombs.

Since I lived about one mile north
of thé ordnance fence, it was more than a
passing interest at the time. 2And my daughter
was in charge éf the swimming pool at the
Depot, so Ilreally paid attention.’

2nd as I listened, it seemed that
the peopie there were very well gualified to do
what they were doing to do.

They invited us tc an ilnspection of
the facilities, including a glove box which
they used tco disarm and handle this material.

I know you decn't act precipitously,
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but that was 20 vears ago. And some of the
disarmed material is still being held in
containers out there for 20 years.

And alilthough at age 80 I've led a
full life probably, I want you to know that I
would sure like to see the end of this. BAnd
I'm sure you would too.

In listening to some cf the peocple

from GASP, makes me gasp. As the poet said "If

ignorance is-bliss, i1s folly to be wise."™ 2And
I'm azlmost sorry I listened to some of that,
because 1t Jjust seems that there i1s such an
effort to frighten us about this.

And like evacuating a vacuum
chamber, pretty soon ycu have done all yeou're
going to do to evacuate i1t. And how many more
studies and speeches you have to hear, I pity
vou for. Thanks.

MR. REEVE: Next, TJ Rodriguez.

MS. RODRIGUEZ: Good evening.
I've been sitting here listening teo a lot of
people talk and taken inteo ceoansideration a lot
cf things that they're saying.

I am a fourth generation Oregocn

resident. I have nieces in this area that are
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five generations. I have a 14 year old
daughter and a ten year oid daughter that do
attend schools in the area.

My biggest concern with this
facility is not starting. We have some weapons
that are more dangerous than anything we could

ever think of that are Jjust 1l miles away Ifrom

‘where we currently sit.

Thinking of a car accident or 9-11
brings horrific thoughts to my‘mind. About
five years ago, the Hermiston and Pendleton
area experienced something that hadn't happened
in this area, and that was a dust storm.

There were 64 cars involved. 1
believe around 14 people died. This was
something that happened within a matter of an
hour. -

You have to take into consideration
the weapons that are stored there. The
thousands of pounds of wezpons that are stored
in that facility.

End know that in a minute it could
wipe out this whole city. That's astounding to
me.

I work for a company by the name of
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SAIC, who is a contractor out at the demil
gite. I've been there for five veaars.

In that time,‘I have gotten to know
a lot of people who work very hard tc get that
facility to be the best facility 1t can be.

I love ﬁy job. I definitely love
the city that I've grown up in. I ¢grew up
here, graduated from school here.

I would love to see my daughter be
able to do the same thing, and I would love to
see her children also live and graduate here.

We've got to get rid of this
horrikle thing that sits here. And I'm asking
you as a mom, as a citizen of this town, to
prlease let this start. Don'it stop it.

We can discuss dioxins and cancers

and everything that™s been around for a long

time, and we're talking probably hundreds of

vears. These weapons have been made in this
last century.

We actually, as people, can burn
them, get rid of them, and bring this city back
to a place that it used to be. How many other
people can say that they’ve done something like
that?
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You guys have a lcot to think about,
I know you do. But keep in mind that your
thought processes aren't just affecting me,
it's golng to affect thousands of other people
that live here.
| And Mr. Dick saying that, vou know,

the Army did a survey for who was wanting this

to happen, well, you know what, they didn't ask

me . I want it done, because I live here.

I guess that's all I have to say.

Thank vyou.

MR, REEVE: Thank you. That
concludes the publlic testimony tonight. Since
we've -- as I understand it, we have now heard

from the folks who have signed up.

I just wanted to, in closing, thank
everybody again for coming out here. I know in
this day and age when people have many other
things td\do and many other obligations, it's
sometimes low down on the list to come out and
participate as a citizen in things that are
affecting your community, but this is a very
important decision. And we take it very
gseriously.

-

And we appreciate very strongly vour
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interest and your involvement. We will be
continuing to receiwve written comment through
June 7th.

And following that, we will ask
staff to go through, review, and analyze all
the comments thevy've received. Update their
assessment and provide us with z report and
recommendaticn that we will consider, as we
consider all of the comments we've heard
tonight and all of the other testimony that’s
been provided.

When we do make a decision, we
currently have the decision scheduled for our
next meeting, which is in mid July.

And it will remain to be seen
whether we can stick to that schedule or not,
it really depends on probably things that are
outtside of our control.

But it's certainly our hope and
intent to move forward deliberately and yet
gquickly to make a decision, as I know many of
yvou would wish us to do.

Are there zny other comments from
other Commissioners? No. 0Okay. Well, thank

you very nmuch, And we're adjourned,
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STATE OF QREGON )

County of Umatillsa )

I, Susanne Starkweather, do hereby
certify that at tﬁe time and place heretcfore
nentioned in the caption of the foregoing
matter, I was a Professional Shorthand Reporter
and Notary Public for Cregon; that at said time

and place I reported in stenotype all testimony

“adduced and proceedings had in the  foregoing

matter; that thereafter my notes were reduced
to typewriting and that the foregoing
transcript consisting of 78 pages is a true and
correct transcript of all such testimony
adduced and proceedings had and of the whole
Thereof.

Witness my ﬁand at Pendletonr

Oregon, on this Eazf%: day of May, 2004.

Susanne Starkweather

Professional Court Reporter
Notary Public for Oregon

My commission expiresg: 12-26-2004
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04-0755
Shelby Ingram
Ofifice of The Directer
‘Chentical Demilitarization Program
256 E Hurlburt
Hermiston, Oregon 97838

Ms. Ingram:

There are some concerns of mine, I feel must be part of the Hazardous Wasie
Storage and Treatment permit.

1. There must be a base stedy of all health problems that occur in the Umatilla and
Hermiston area for at least twenty years; especially in the respiratory, nervous
system, cognitive, epidermis and cancer fields for everyone. Keeping 2 special eye on
the personnel who handled the deadly toxic chemicals, These studies must be open
to the public at all times.

2. There must never be incineration of more than one texic chemical at a time, as the
mixtures of what T call “Witches Brew™ has never been stndied, so consequences are
pnknown at this time. This could resoli in many unknown complications occnrring.

3. The UMCDT must be thoroughly serubbed after each type of chemical incineration,
and physically checked by DEQ before another chemical can be incinerated.

4. DEQ must uot aBow the U.S. Army Umatilla Chemical Depot, U.8 Army Program
Manager for Elimination of Chemical Weapons to do their own pelicing aud testing
of the toxic dispersion. A

5. DEQmust do all policing and testing of the toxic dispersion.

6. All waters, including the Columbia river and all other riverys, creeks, water sheds,
irrigation ditches, personal and public wells, to be checked every six months.
Records and base stadies kept for twentiy years, and be open te the public at ail
times.

7. H any problems de occur; incineration to be stopped immediately upon discovery.

8. The storage areas must be off limits to hamans and wild life after disposal of the
chemicals,

9. Al contaminated seils and containers be incinerated and soils checked for more
contamination seeping into the underground water system for twenty years, These
reports also must be opexn for public ehservation,

STATE OF GREGON
Thank you for al youn d DEPARTMENT OF ENVIRCNMENTAL QUALITY
. e & : RECENED
Sincerely, Patricia Garoutte
Phone: 479-7830 or 479-2722 debnpat228@earthiink.net MAY 17 2004

HERMISTON CFFICE




BOB JENSON 0 th}:?ﬁ Q AZianrﬁca:{'m'u_
State Representative e e
DISTRICT 5% Phone: (3037 986- 1457
’ Ty F4X- 0503 8G-1322
EVI.DRI?O‘?V AND UMATILLA 03126 NW 215t S10em
COUNTIES Pandleton. OR 5780}
PhomelFAX" (341) 2765821
HGUSE OF REPRESENTATIVES
SALEM, OREGON
573190
May 18, 2004
Mark Reeve, Chairman

Environmental Quality Commission
811 SW6™ Ave.
Portland, OR 97204

Dear Chairman Reeve,

The issues of community safety must be the paramount concern of the Environmental
Quality Commission as you reach a decision on the disposal of the agents at the Umatilla
Chemical Agent Disposal Facility. This issue has been well addressed during the past
decade and the community will be better off if the project goes forward quickly. I
strongly support safe incineration and believe that the Department has done its job 1o
assure public safety

Delay or leaving these agents around is the worst possible option and [ urge the
Department and the Commission to move forward with all deliberate speed.

Sincerely,
s

i

Bob Jenscnt
State Representative, District 58

STATE OF OREGON
DEPARTMENT OF ENVIROMMENTAL QUALITY
RECEIVED

MAY 21 2004

HERMISTON OFFICE
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May 18, 20Q4
e ,
The Hermlstc;m&uncﬁ endorses the start of chemical disposal operations at the Umatilla Chemical
Depot for the following reasons:

s The Umatilla Chemical Depot has been a trusted and valued part of the community since its
inception in 1941,

. The Army has safely destroyed 8,700 of its 31,500 tons of chemical agents ta date at other
stockpile sites.

. Vigitant eversight by the Oregon Department of Environmental Qua!lty, U.S. Environmental

Protection Agency, U.S. Centers for Disease Control, the Naticnal Research Council, Congress
and others have helped ensure protection of human health and the environment

. The Army and communities surrounding the Umatilla Chemical Depot have taken a leading role
in the worldwide movement to eliminate chemical weapons through the Chemical Weapons ‘
Convention treaty

. " The community has made great strides in emergency preparedness.
. The majority of Hermistan residents want the disposal project to begin as soon and as safely
as possible.

The risks of a major incident involving the storage and disposal of ¢chemical weapons are both extremely
low. However, in comparing the two risks, the National Research Council has stated, “the risk to the
pubfic and to the envircnment of continued storage overwhelms the potential risk of processing and
destruction of stockpiled chemical agent...The destruction of aging chemical munitions should proceed

as quickly as possible.”

The City of Hermiston has endorsed the disposal project since the Army first proposed incinerating
chemical weapons in 1984. Hundreds of men and wamen from our comrnunity are engagsed in the
project to build, test and operate the Umatilla Chemical Agent Disposal Facllity. This workforce is
moving forward with the suppert, appreciation and coaperation of the communities surrounding the -
Umatilta Chemical Depot.

Therefore, in the interests of community safety and security, we urge the Oregon Department of

Environmental Quality and Envirchmental Quality Comimission to apprgye start-up of the Umatilla
Chemical Agent Disposal Facility.

Walter E. Achuff !Z'UC'MW’\—
Mayor Bob Severson

Manuel P. Gutierrez %mJ/%M
Harman Springer’%ﬁ g_ﬁ’; (44 1%5

DuWayne F. White

, ' STATE OF CREGON
/’) DEPARTMENT O; E?\JWRUNMENTAL QUALITY
: ECEWVE

7 ’ U |
Rod S. Hardin ﬂf/)é!/ #MZZ,(_ ’ . MAY 21 2004
Robbie Wolfe }Qyﬁw W@Q&/

HERMISTON ©
Marie L. Baldo_ 7 S e ,_&)ji/;é‘}/; rFICE

Jackis C. Myeré
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Public Comment 5/20/04 Page 1 of 1

04-0788

INGRAM Shelly

From: Coleman Richard [richard coleman@wgint.com]
Sent:  Thursday, May 20, 2004 3:24 PM

To: INGRAM Shelly

Subject: Public Comment 5/20/04

Dear Shelly,

We have in place, at UMCD, a facility that is ready to eliminate hazardous materials in a safe manner. We
all know that the storage of these materiais any longer will only make matters worse We need to stop wasting
time and We need to start the buming campaign now. 1am confident in the method being used. I feel that my
family and community are safe and in good hands.

Thank you,

Richard ans Virginia Coleman
5 NE 8th Street

Pendleton, OR 97801

5/21/2004
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= Zone (MSZ)
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] 2 4

“Prossér @),

Befitoh County

(To Pasca)
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" (o Walla valia)

j {
FEMA Regioa X - 12
(To Happner. )
IRZ PAZ TOTAL
OREGON 32,587 9,639 42,226
W/ 'NGTON 537 996 1,533

Umatilla County

A18A2 1,081
B 6,363
C 15,405
D 3,246
E 505
IRZ 29,500
N 3,562
P 1,559
Q __506
PAZ 5,627
UC Total 35,127

Morrow County

G18G2 2,682
F 195
H 210
IRZ 3,087
R 200
S 84
T 3,728
PAZ 4,012
MC Total 7,099

Benton County

J 183
K 354
IRZ . 537
U 414
vV 436
W 146
PAZ 996
BC Total 1,633

Source: Transportation Evacuation Plan, SCM Consultants
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OREGON CSEPP

Chemical Stockpile Emergency Preparedness Program

Update for Environmental Quality
Commission

A snapshot of Oregon CSEPP activities from January [ through May 19, 2004

JANUARY 2004

»  January 13 — CSEPP managers met with local hospital administration to discuss options for hospital responder
compensation. Requirements will be submitted o CSEPP no later than February 6 for consideration.

*  January 14 —FEMA and Congressional announcement of an additional $3.0 million award for Phase 2 of evacuation
infrastructure project.

+  January 14&15 — Michael Parker, Director, Chemical Materials Agency and Craig Campbell, Senior Policy Advisor
for Oregon Governor Ted Kulongoski visit Umatilla site, Their itinerary included meetings with local elected
officials, the Confederated Tribes and Oregon Department of Environmental Quality; atiendance at the Oregon
CSEPP Governing Board and Citizen Advisory Commission meetings; and tours of the Depot Operations Center,
Umatilla Chemical Agent Disposal Facility, Joint Information Center and Umatilla County Emergency Operations
Center.

s January 15—450 MHz Advisory Board meets. Agenda includes: Channel layout spreadsheet, coverage, installation
of radios/consoles, system maintenance plan, and schedule of events (MOU, installation, consoles, training, system
turnover),

¢ January 16 — State of Oregon receives FY 04 budget award in Smartlink.

*  January 20 — Umatilla County CSEPP Planner Shawn Halsey accepts position as Umatilla County Communications
Coordinator.

s January 22 — Members of the Hermiston Fire Department began a nine-week
situational Spanish course. Course curriculum focused on terms and common
phrases that will be useful in emetgency situations. The ¢lass was sponsored
by CSEPP and taught by Maria Duron, Hispanic community laison for
CSEPP.

+  January 26 — Umatilla County Commissioners sign an MOA with NOAA for
a new transmitter at the Pendleton National Weather Service station. The new
transmitter will broadcast the same signal as received in the Immediate

Hermisten Fire and Rescue personnei

Response and Protective Action Zenes. This will let the Umatifla County play Simen Says during situaticnal
EQC monitor Tone Alert Radio broadcasts and allows installation of Tone Spanish classes taught by CSEPP
Alert Radios in homes and agency offices of CSEPP responders and Hispanic Liaison, Maria Duron.

emergency management staff in Pendleton.

+  January 27 — Army begins public opinion survey to determine what the public knows about chemical weapons
storage and disposal activities at the Umatilla Chernical Depot. 400 citizens near the Depot will be surveyed by phone
over the next two weeks.

March 26, 2004 Page i of 6




s February 26 — Additional supplies have been received for issuance at over pressurized schools including first aid
kits, blood bome pathogens kits, flashlights, additional blankets, tool kits and audio visual equipment.

*  Monthly activity

o 430 MHz Radio Project Team — February dccomplishments: Completed the turn up and commissioning of
the microwave “ring”. Completed Motorola link audits, testing, and connections to the microwave system.
Began Motorola system optimization. Cempleted antenna troubleshooting work at Gleason and Golgotha.
Continued development of the Advisory Board and the User Group. Completed initial training of the
Communications Coordinator. March Goals: Begin mobile installations and radio template programming.
Complete system optimization. Begin site and microwave transition to OSP. Compete technical training for
the microwave. Complete the installation of the microwave network management terminal. Complete the
development of the transition plan for migrating onto the system. Continned progress on Advisory Board
structure and governance. See February 12 for Advisory Board activities. Begin system management plan.

o IRIS Project — Responder training and work on the bar-code technology continues. Antenna testing
continues to sefect the best product for installation on tactical vehicies. IRIS/WiFi emphasis is on preparing
for the April 24 exercise. Currently testing secure Recon software. Final WiFi install is in process at the
Pilot decen station site. The Steering Committee {5 convening next week to decide on where to go with
Phase ¥I. There are seven persons in the group. They will establish priorities for the coming year.

o Evacuation Infrastrocture Project — Project is moving towards final implementation of Phase I. Currently
programming traffic signals, installing {raffic cameras for remote managemernt of evacuation. Two more
cameras will be added at proposed decontamination sites. Power is at all sites, three cameras are installed
and operational. The Hermiston Safety Center server was relocated. Oregon Department of Transportation
(ODOT) is meeting with traffic people to work on linking traffic signals. Engineering work done for signal
linking, and ODOT is reviewing. Met with ODOT to discuss Elm Street ccordinaiion; facilitation will save
time and problems. Will begin engineering for Highland this simmer, Will go to bid for Elm Street in late
May-early June.

o Tone Alert Radio deliveries — 92

o Public Affairs
"  Media campaign ads ~ “Kids at Schools, a Mom’s perspective”
*  QOutreach events / presentations - 12 presentations, 1,560 people attending

*  www.csepp.net page hits — 9,732

MARCH 2404
«  March —First of four CSEPP decontamination trailer’s sent for retrofit, Trailers were originally purchased in 1997.

Fire chiefs will travel to Salem on March 22 to inspect the trailer. Two additional trailers will be sent for retrofit after
the annual CSEPP exercise in May, Fourth trailer will be held until $30,000 funding is available.

‘e March 2 — Additional radios instailed in school (Echo school district and OCDC) buses for the management of bus

~ traffic du'ring a CSEPP event when the buses are enroute of picking up or delivering students.

*  March4- Community Responder Coordination Committee (CRCC) decides to change focus of April 24 drill from a

medmal / field decontamination exercise to an IRIS comumunications exercise.

) Mar_ch 8 -- Hermiston Fire and Emergency Services District board is briefed on the planned expansion of the
Hermiston Safety Center. The facility, located in the IRZ, houses Hermiston Fire, the Hermiston Police Department,
Hermiston Dispatch Center, and is the location of the Incident Command System Operations center in a CSEPP
response. The existing area wtilized for the CSEPP Operations center is not pressurized. CSEPP will partner with the
City in the funding /' over pressurization of the new Hermiston Emergency Response Operations Site (HEROS)
portion of the building.

*  March 8- Oregon Department of Transportation Port of Entry Facility over pressurization equipment declared
operational. This is the 26™ over pressurization facility to come on line.

*  March 9 - 11— Craig Conklin (F|EMA HQ) and Dennis Legel (Army HQ) visit the Umatilla CSEPP Community.
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APRIT, 2004

s April 1 - Twenty two comurunity velunteers completed a two-day Joint Information Center training and drill
hosted by CSEPP,

*  April 13 — The first of four Oregon decon trailers retrofit is complets. Trailer
modifications address weatherization issues, increase efficiency and double the
capacity of each site. Cost of retrofits for four trailers will be $255,000. Work wag
performed by Trailer Works, Independence Oregon.

e April 14 — The Oregon Department of Human Services (ODHS) congratulated the
Oregon CSEPP Governing Board on the security of the new IRIS system. ODHS hired
a technology firm to travel to Eastern Oregon and attempt to “hack into” all local
health alert networks in the area, to inclade the new IRIS / WiFi systems. The
compary was unable to gain access.

+  April 24 — Pre-exercise first responder drili to focus on IRIS capabilities and new bar
code scanning capabilities.

Grant Higginson, State Health
Officer and Janet Hiavaty-
s April 26 — 27 — FEMA hosts Cooperative Agreement (CA) tools training for region / LaPosa, FEMA check out the

state / county CSEPP staffs at Camp Murray in Washington State, newly retrofitted Heppner
decen Trailer.

s Monthly activity

o  Public Affairs
*  Media campaign ads — “Before Plastic and Duct Tape”
*  Outreach events / presentations — 15 presentations, 1,368 people attending

*  www.csepp.net page hits — 7,853
MAY 2064

+  May 5 —Nearly 11,000 people participate in 2004 Annual CSEPP
Exercise. Fourteen of fifteen performance measures passed. No
major trouble areas were identified. All items hoted were
characterized as “minor tweaks™ that are quickly solvable.
Community strengths noted included; use of the Incident Command
System, local school participation and suppert of Educational
Service District, responder tracking intiovations, expanded use of
Video Teleconferencing capabilities, volunteer participation, cutting
edge use of the World Wide Web as a tocl for public information and
internal coordination, communication enhancements like the TRIS /
WiFi and expanded participation and play of the American Red
Cross. Challenges noted included: on-post / off-post communication and
coordination, traffic control point implementing precedures, and radio
communications with St. Anthony Hospital. The final report is expected by
the end of June.
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Public Preparedness

» 778 Tone Alert Radios distributed. There are currently 15,369 Tone Alert Radios in
homes and businesses surrounding the Umatilla Chemical Depot.

» 700 shelter-in-place kits distributed. A total of 18,150 have been dlstnbuted to date.

790 recirculating air filters distributed in Irigon. A total of
852 have been distributed to date.

e 31,920 people contacted by the public information team
during 237 events.

» Governor-appointed Executive Review Panel met August
21 to review program progress in the year since the
previous governor had certified adequate community
readiness. Once again, the panel determined that
community readiness to be adequate with the caveat that
first responders required the 450 MHz tactical _ R
communications system to be fully complete prior to Nearly 60 people attended the annual meefing
commencement of agent destruction at the Umatﬂla of the Governor's Executive Review Panel on
Chemical Demilitarization Facility. August2i.

School Preparedness

e UHF radios installed in all school over-pressurized zones to allow direct communication
to Emergency Operation Center.

» Began project to establish communications between the
Emergency Operations Center and school busses in the
event of a community emergency while busses are
enroute. Plans for evacuation of enroute busses is b'eing
created.

» School principals partnered with CSEPP for new TV
radio and print ads designed to let parents know “Kids
are Safe.”

¢ Two new Oregon schools were over-pressurized,
bringing the total number of schools and Head Start

o . e _Phil Starkey (right), Prmczpal of Armand Larive
fﬁCIlltles PrOtCCted to 31 . TwentY‘One Of theSC faGlIltleS Middle Schoals records  30-second CSEPP

are over-pressurized, and 10 are facilities that would racio ad tifled “Kids are Safe” with the help of

: : KOHU radio staticn announcer Jeff Waiker.
evacuate in a chemical emergency. A '

Public Warning Systems

¢ Changed the emergency alert and test tones for CSEPP siren system. The publlc can now
distinguish between a test and an emergency.

s A program to provide vibrating pagers for deaf and hard of hearing Immediate Response
Zone citizens was implemented in 2003,

Leadership

e The Cenfederated Tribes of the Umatiila Indian Reservation accepted an invitation to sit
on the Oregon CSEPP Governing Board.

Oregon CSEPP 2003 Annual Report ) Page 3




LEADERSHIP

The Oregon CSEP Program has operated under the direction of the Oregon Governing Board since August of 2000.
The Confederated Tribes of the Umatilla Indian Reservation joined the board as a voting member in 2003. This ten
member Board includes representation from each of the foilowing groups public; Immediate Response Zone cities;
first responders; medical community; Umatilla County; Morrow County; the State of Oregon; Confederated Tribes
of the TImatilla Tndian Reservation; Umatilla Chemical Depot and the Federal Emergency Management Agency. The
Govemning Board received national recognition for its leadership at the 2001 National CSEPP Conference.

Mortrow County Commissioner, John Wenholz assumed chair duties from Umatilla County Comsnissioner, Dennis
Doherty on September 17.

PERSONNEL

Five ssparate agencies have dedicated staff members who make up the Oregon CSEP Program. They include:
Morrow County (3.9 FTE), Umatilla County (7.25 FTE), Red Cross (2 FTE), Oregon State CSEPP (7.8 FTE) and
the Oregon Department of Health Services (2.5 FTE),

Joining the Oregon CSEP Program staff in 2003 was: Dawn Blalack, Hazard Analyst (Umatilla County). Open
positions as of December 31: Communications Coordinator {Oregon Emergency Management) and Communications
Coordinator (Umatilla County). ‘

ALERT & NOTIFICATION SYSTEM (ANS)

Benchmark: Functioning Alert and Notification System for the
Immediate Response Zone and Protective Action Zone,

Status: A six-part public warning system is in place and fully
functional. A program to provide vibrating pagers for deaf and
hard of hearing Immediate Respense Zone citizens was
implemented in 2003, Other components of the system inchide:
‘Sirens, Highway Reader Boards, Highway Advisory Radio,
Tone Alert Radios, and the Emergency Alert System.

- Sirens:

In April, Oregon changed its emergency alert and
notification siren system tones to match those being used in
‘Washington. The Westminster Chime was adopted for the
test tone and a steady tone was adopted as the real chemical
emergency tone. Previously, Oregon had used a steady tone
for test purposes generating a chance for public confusion in
areas where both sirens can be heard. A month long intense
public education and advertising campaign preceded
changing the fones.

There are currently 70 CSEPP sirens spread throughout the
Oregon and Washington Immediate Response and
Protective Action Zones. Seven sirens arg located on the
Umatiila Chemical Depot. Forty-three are in the Oregon
communities immediately surrounding the Depot. Twenty
are located in Washington.

Routine testing is on going. Sirens are silently tested weekly
and audibly on the last Tuesday of each month.

Alert and Notification Systems (continued):

Oregon CSEPP 2003 Annual Report
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AMERICAN RED CROSS
2003 Activities:

»  Achieved increased ability to respond faster, more efficiently, with more equipment, and with more highly
qualified personnel than in the past years.

. Reorganization of The American Red Cross nationally and within Cregon. Nationally, all chapters within a

region of the country have been: brought under a Service Area Executive and Chapter Solutions Team. This
increases the number of skifled professionals available to assist chapters with specific chailenges.

s  Within the CSEPP community, American Red Cross has reduced the number of chapters directly affected by a
CSEPP incident from five chapters to two. The Oregon Mountain River Chapter now covers Central and
Northeastern Oregon. This was a consolidation of the Deschutes County Chapter, Hood River Chapter,
Columbia Gorge Chapter, Umatilla County Chapter, and the State Service Delivery Area in Morrow County.

*  Consoclidating resources produces the following advantages: :

» Reduction in paid staff and overhead costs
3 Increase in number and skill level of immediately available volunteers
> Increase in immediately available supplies and equipment

» Improved cross border response with Red Cross units in Washington State by having Red Cross umts respond
together, practice together, and train together.

e Equipment and Supplies: FY03 funding increased availability of bed spaces in Mass Care Shelters to 2,000
people.

¢ Planning and Response Operations: A weeklong intensive work session in February with a 5-person team will
update and revalidate:

Shelter Site Information

Personnel Training and Experience Records

Vendor Agreements to support American Red Cross response

Establish or improve laison relations with leaders and responders within all of the local communltles
affected by an incident or hosting evacuces

YV VY

. Training and Exercises: Recurring basic training was offered in all CSEPP communities.

» Eight responders were sent to intermediate American Red Cross training

¥ American Red Cross took part in the FEMA annual exercise in June. American Red Cross responders
from two states and eight chapters took part. Over 125 volunteers participated at 19 different locations
across the two-state area.

» Three CSEPP funded weekend training rendezvous were conducted. Over 10§ people were trained ata
greatly reduced cost. Students at rendezvous stay in a American Red Cross shelter that they must
establish and operate while also receiving fraining.

»  Public Education: The American Red Cross will continue to work closely with the CSEPT Public Information
Officers o ensure American Red Cross preparedness and CSEPP information and materials are distributed. The
two programs support and compliment each other,

AUTOMATION

Benchmark: Functioning Automated Data Processing System connecting critical military installation facilities, on-
post Emergency Operations Center, off-post Emergency Operations Center, Joint Information Center, and State
Emergency Operations Center.

Statys: Computer terminals with FEMIS and D2-Puff access exist in the Depet Emergency Operations Center,
TUmatifla and Morrow County Emergency Operations Centers, the Joint Information Center and the Oregen State
Emergency Operations Center. Additionally, computers with FEMIS and DZ-Puff access have been placed at:
Hermiston Safety Center, Umatilla Fire Department, Umatilla Police Department, Stanfield City Hall, Echo City
Hall, Boardman Fire Department and Irrigon Fire Department. This provides Immediate Response Zone cities the
ability to track Depot activity, participate in shared reports and identify resources.
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Exercises / Training (continued)
Operations / Medical Exercise

+  In March 2003, the medical community conducted an exercise to
deploy and setup their decontamination equipment. Three
hospitals and five fire departments participated in the half-day
exercise. The Confederated Tribes of the Umatilla Indian
Reservation also participated by reinforcing St. Anthony
Hospital. Decontamination sites handled both ambuiatory and
non-ambulatory patients successfully

* Planning and preparation is underway for an exercise 1o be
conducted in April of 2004 that will test both medical
preparedness and new wireless communications equiprnent.

.Table Top

» Recovery Table Top «- On January 23, 2003, the Umatilla CSEPP Community conducted a Recovery Table
Top Exercise. It was organized to address the activities that would follow an emergency involving the
chemical weapons stockpile, after response needs had been met. The population’s longer-term needs
would include the investigation and clean up of potentially contaminated areas, reunification of divided
families, resumption of commercial activities, and compensaticn for those who lost income or incinred
expenses from the chemical event. There were over 80 participants from federal, state, tribal, county and
other organizations. As aresult, of the exercise current plans were upgraded and integrated across a wide
spectrum of emergency management.

Training

s  Personal Protective Equipment -« Throughout the year classes were conducted at various locations to re-
certify first responders in the use of their Personal Protective Equipment.

s Incident Command System -- A one-week basic ICS course was conducted for individuals selected as
liaison personnel] to the Umatilla Chemical Depot.

* Basic Public Information -- Umatilla Public Information Group taught it’s annual “Ready, Set, PIO”
course in October, Forty enrollees from all over the states of Oregon and Washington with representation
from a wide range of professions (including 6 local principals) received “hands on” training in how to deal
with the media in emergency situations. Case studies included a Spokane, Washington school shooting
incident, an Amber Alert incident, a Umatilla Chemical Depot Tour and a special presentation on the
Deseret Iniruder incident,

MEDICAL PREPAREDNESS

Benchmark: A medical program for off-post medical preparation and response to a CSEPP incident/accident.

Status: Bguipment is provided and training is on-going for hospitals and first responders. Annual field exercises
test medical / decon capability. The Center for Disease Control (CDC) assessed the medical preparedness of the
Umatilla CSEPP Community during the January 2002 Operations / Medical Exercise. Repert concluded that®. ..
ail elements are in place to successfully conduct a medical response should a chemical release from the Umatilla
Chemical Depat take place.”

Personal Protective Equipment (PPE)

» 250 fire fighters, other first responders and hospital personnel
were trained in the use of and issued level “C” Personal
Protective Equipment (PPE) equipment by the Oregon
Department of Health Services. They included staff and
volunteers from: '

10, Fire Departments
3 Police Departments
3 Hospitals
2 Emergency Medical Service Groups

Oregon CSEPP 2003 Annual Report Page 9
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SHELTER-IN-PLACE

Benchmark: To provide shelter-in-place kits for Immediate Response Zone and Protective Action Zone structures to
provide citizens additional indoor protection from chemical accidents that might occur on roadways or at the
Umatilla Chemical Depot. To increase the public awareness and understanding of what this protective action is and
how to implement shelter-in-place if instructed to do so by emergency management officials.

Status: Shelter-in-place kits continue to be distributed. Kits include plastic sheeting and duct tape to seal doors,
windows, vents or other air passageways of a selected shelter room. The kits also typically include scissors and
English and Spanish instructions.

s 700 shelter-in-place kits were distributed to Umatilla and Morrow County residents during 2003.
s  Atotal of 18,150 shelter-in-place kits have been distributed to date.
» New residents can obtain their free shelter-in-place kit at:

» The city balls in Umatilla, Irrigon, Boardman and Stanfield or the OutReach Office in Hermiston, or
»> By calling the Tone Alert Radio / Shelter-in-Flace request line at (800) 307-7708.

* A total of 852 Recirculating Air Filters {(RAFs) have been distributed
to residents in Irigon. Irrigon is the closest city to the chemical
storage area at the Umatilla Chemical Depot. A number of industrial
air filiers were also installed in Irrigon businesses. 790 RATY were
distributed in 2003 via a combination of door-to-docr delivery and
two separate “Trrigon Safety Awareness Days” events. These events
included informational booths from American Red Cross, Trrigon
Rural Fire Protection District, CSEPP, and the OutReach Office.
Residents were required to show proof of residency, participate in a
presentation on how to shelter in place and how the recirculating air
filter works in conjunction with sheltering before they were given
their unit. Shelter in place kits and tone alert radios were also : ; SR
distributed during these two events. Itrigon residents watch as Dr. Jan Taylor

of the Naticnal Institute for Chemical

Studies explains how to shelter in place
using their recircutating air filter.

¢ Public Information Officers made presentations to the management
and staffs at 47 businesses in 2003. They spoke to 1,421 people
specifically about both home and business shelter-in-place. Thirteen
businesses requested and received a facility walk-through and additional information on how to develop a
shelter in place annex to their existing facility emergency response plan. One Hermiston business requested and
received CSEPP staff evaluation of their initial shelter in place driil.

s  Representatives from the National Institute for Chemical Studies participated with the Umatilla Public
Information Officers in public outreach activities during Ready Week. Activities inciuded participation in the
Irrigon Safety Days, a public meeting in Echo, media appearances and Cinco de Mayo events.

e Two Oregon representatives participated in the National Protective Action Working Integrated Process Team to
study the utility and implementation of current and future protective actions in response to chemical events and
provide a comprehensive protective action reference document for emergency management officials.

PUBLIC EDUCATION

Benchmark: A program for public information and education with an emphasis on understanding protective actions,
The vision of the public information officers is “a public that can and will act appropriately vpon notification of a
chemiczl emergency at the Umatilla Chemical Depot.”

Status: State, county and FEMA Region X public information officers coniinue to aggressively conduct a
comprehensive public awareness campaign. A variety of means were used to increase the awareness and knowledge
of the public, Tactics included; production and distribution of print materials, presentations, information booths at
key community events, a local web page, a pald media campaign and the addition of a coniract Hispanic liaison.
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Public Education (continued):

o . Media Campaign — The Umatilla Public Information Group (UPIG) again enhanced out reach efforts by using a
paid advertising campaign. Products developed by the Umatilla Public Information Group are available to other
CSEPP site public information teams via the web. Each month focused on a different theme. Two topics
received increased emphasis in 2003:

¥ “Kids are safe”—CSEPP partnered with Armand Larive Middle School in the production of a new TV ad,
The ad showed staff and students at Armand Larive conducting an over pressurization driil. Filming ofthe
commercial generated TV and print news stories. Principal Phil Starkey recorded the radio ads, which ran
in conjunction with the TV spots. Full-page print ads with photos with statements from numerous
principals were placed in three newspapers.

> “New siren tones” —~ The public information team developed and successfully implemented a full
communication plan to-educate the public about the change in test and emergency tones made by Oregon
sirens. The plan included the production of new TV, radio and print ads,

«  Survey - A telephone survey was conducted in June to assess campaign effectiveness and public knowledge of
protective actions. The survey sampled 822 residents living in the emergency planning zones. Results indicate
that knowledge of protective actions continues to improve since the baseline survey in June of 2000. A sample
of results is listed below.

»  95% -« Public awareness of chemical agents is high
> B3% -- agree they know what to do if wamed of a chemical emergency
» 78% — confident they would be notified quickly
»  7T2% -- confident they know how to shelter in place
»  67% — know difference in siren sounds
RESPONSE PLAN

Benchmark: Coordinated plans in conformance with established CSEPP guidance for each state and Immediate
Response Zone and Protective Action Zone county, which are to be updated as CSEPP guidance is revised or the
jurisdiction’s circumstances change.

Status: The Oregon Governing Board promulgated the Bi County Emergency Response plan on January 10, 2001,
The off-post response to a Umatilla Chemical Depot emergency would be managed under the Incident Command
System. Integrated community plans based on the incident command system are developed and available on a
secured web site. Wireless connectivity with the web-based plan and IRIS utilities is undergoing development and
was in limited use during the June annual exercise. Swing-arm barricades are installed at four Interstate 84
locations. :

2003 Activities:

+ Bi county response plan was reviewed and is in process of being updated.

s The site Integrated Process Team formed a Bi-state Incident Command System {ICS} Coordination
Committee to help ensure efficient response to a chemical event across the state line. Web pages have been
developed to provide an easily accessible, centralized location for committee related information and
activities. They can be accessed at www.csepp.net/ICS.

s  Umatilla County began discussions with the Confederated Tribes of the Umatilla Indian Reservation,
Wildhorse Resort and Casino, and the American Red Cross to establish a Reception Center for Evacues
Support in the event of a Community Emergency at the Umatilla Chemical Depot.

e Oregon, by virtue of a confract with the Morrow/Umatilla Counties Educational Services District, has
established an around-the-clock liaison within the Umatilla Chemical Depot EOC, All persons serving in
this role are trained in chemical hazard analysis and are subjected to background investigations to allow
access to the EQC.

s  Expanded “Cyber Joint Information System” capabilities and partnerships. Umatilla Public Information
Team members introduced other CSEPP sites to the “Cyber Joint Information System” during August and
November classes at Oak Ridge National Labs.

s  Expanded information available through and use of Joint information Center electronic status boards.
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COMPUTER AIDED DISPATCH (CAD)
Project Lead / Point of Contact: Kathy Lieuallen, Umatilla County Sheriff’s Department

Goal: To increase the efficiency of key dispatch centers,

Status: Oregon CSEPP received 2003 funding to assist in the implementation of a computer-aided first responder
dispatch system. Although initially intended for the Sheriff’s Departments of Umatilla and Morrow Counties,
subsequent cocrdination within the community led to an expansion to virtually all ITmmediate Response Zone
response agencies. Supplemental federal funding along with increased cost share contributions and reallocation of
federal funds covered the additional costs.

The Computer Aided Dispatch (CAD) system provides dispatchers instantansous access to name, location, pending
and prior incidents, hazards and warrant information. CAD will allow dispatchers to see the location of the enhanced
911 phone call and the corresponding agencies that will respond to that area. Additionally the dispatcher can type in
an address and the agencies that will respond to that address will show up. CAD displays status of all police, fire and
Emergency Medical Services (EMS) units. With the connectivity and tracking, it will be easy to see what units have
been sent to an address and what units are available to dispatch to a call. The agencies will be able to check the CAD
to look back at calls and times to better plan and manage the resources. The Records Management System (RMS)
automates the police records management functions of an agency. CAD and RMS can also be used to show a visual
history of types of incidents and where they have occurred aver a selected period of time,

The initial network to connect all agencies involved is planned for implementation in early February 2004,
Additionally in February the servers should be installed and testing will begin on the system. We have gathered

- information from many different sources to populate the Geographic Information System (GIS) for CAD. This will
allow dispatchers to accurately send units from the correct agencies, and help them determine the correct routes to
rural addresses. Codes for dispatch assignment were coordinated between all agencies and will be in the new system.
Unit numbers and other identifiers for tracking units and personne! were agreed upon and will be in the system as
well,

The agencies who have joined together in this venture are: Morrow County Sheriff, Umatilla'C'ouuty Sheriff,
Boardman PD, Boardman Fire, Hermiston PD, Hermiston Fire, City of Umatilla PD, Stanfield PD, Stanfield Fire,
Pendleton PD), and Pendleton: Fire.

The target for going live with CAD is May 2004,

INFRASTRUCTURE EVACUATION PROJECT
Project Lead / Point of Contact: Casey Beard, Morrow County Emergency Management

Geal: To complete the transportation improvements necessary to facilitate a two hour evacuation of 90% of the
general populatior: on the Hermiston/Hwy 395 corridor.

Status: In 2002 Morrow County contracted SCM Consultants, Inc. for the development of a Transportation
Evacuation Plan. The main objective was the determination of evacuation routes that would allow for a safe and
expeditious evacuation of the population in case of an accident or natural disaster at the Umatilla Chemical Depot
that released toxic gases to the atmosphere. Because of the Umatilla Community / Morrow County proposed
maximur threshold of two hours for the evacuation of 90% of the population at risk, the study also involved the
identification of transportation improvements that would help make evacuation a feasible alternative.

The 3 Phase (3-year) work and funding schedule to minimize the impact and better manage a project of this size was
developed. The goals of the “Plan” were to avoid land acquisition/condemnation; work within existing Right-of-
Ways; avoid new major consiruction; complete the project within a 3-year time limit from date of fanding; and
minimize disruption to current system.

Oak Ridge National Laboratory completed an assessment of proposed alternatives in July 2003,
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IRIS PROJECT
Project Lead / Point of Contact: Casey Beard, Morrow County Emergency Management

Goal: To provide First Responders greater access to pertinent information in the field, ccordination with the
Emergency Operaticns Center and real-time communication of critical data.

Status: Morrow County contracted with TRZ Counsulting in January 2003 for an Incident Response Information
System (]RIS) A second contract was signed in December 2003 for expanded WiFi coverage. Quality assurance for
the project is being provided by SCM consulting {Tetra Tek).

The Incident Response Information System (IRIS) combines software,
hardware and real time wireless communications, It creates a bridge between
field emergency responders and emergency command centers. Through the
IRIS responders have access to;

e  Real time update of the plume model,

+  Bi County Response Plan, Incident Command structure, base maps
and implementing procedures,

¢ Database information

» Satellite & aerial digital imagery,

> Critical facility data (shows location of facilities, occupancy
numbet, building layout, contact persor, etc.)

» Special populations

'« Geographic Information System {GIS) data collection and map utilities, and
+  Provides field data management and data collection.

Responders field-tested IRIS technologies during the annual CSEPP exercise in June.

Special population information for the data bank was gathered through a mail survey of Boardman and Irrigon
residents in August 2003,

CSEPP has purchased 53 handheld Recons, 15 Panascnic Toughbook 29 laptops, 1 tabiet PC and 1 Panasonic
Toughbook 27 for first responders use.

SeloOffice has been installed on hazard analyst computers in Morrow County, Umatilla County and the Community
Liaison Officer at the depot. Information for the first responders will be pushed from the Emergency Operations
Centers to IRIS on the handheld Recons and Toughbook Laptops.

WiFi connectivity for Boardman, Hermiston, Umatilla, Trrigon, Stanfield, the Hwy 395 and 730 corridors are being
installed. An opening ceremony for WiFi is anticipated in January 2004.

Mandatory training for users is in process,
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04-0885

State of Oregen June 4, 2004
Department of Bovirommental Quality

Office of the Director’

Chemical Demilitarizarion Program

266 E, Hulburt

Hermiston, OR

Fax: 541-KE67-4741

Sir/Ma'am;

We are opposed to the incineration of chemical weapons at the
Umatilla Chemical Agent Disposal Fagility. The couseguences on
humian health and the environment are unknown and potentially
catastrophic. It ig not intelligent or humane te subiject people
to such a dangerous experiment.

Sincerely,

Vetstat/l5e

Lolita Vicek
579 Azalea Dr.
Flkton, OR 89743%

EZLFQZA?/figga

Dr. Vincent Mulier
686 H_ 22nd
Eugene, OR
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CONFEDERATED TRIBES 04*091_._6‘
of the - =
DEPARTMENT OF SCIENCE AND ENGINEERING :ﬁﬁe
P.QC. Box 638

73238 Confederated Way
PENDLETON, OREGON 97801

Phone (541} 966-2400
Fax (541) 278-5380

7 June 2004

Mz, Dennis Murphey

Department of Environmental Quality
Fastern Region Hermiston Office

256 East Hurlburt, Suite 105
Hermiston, OR 97838

RE: Request for Public Comment, Sfaﬁ of Agent Operations
Dear Mr. Murphey;

On behalf of the Department of Science and Engineering of the Confederated Tribes of the
Umatilla Indian Reservation (CTUIR), I am submitting the following comments on the start of
chemical agent operations at the Umatilla Chemical Agent Disposal Facility (UMCDF). These
comments reflect the opinion of our Board of Trustees as of 1 May 2004. Please note that we are
continuing to work with the Army to resolve our outstanding issues on the protection of the
rights and resources of the CTUIR. The Board of Trustees will notify you in writing when we
have reached a satisfactory conclusion.

If you have any questions concerning this issue please feel free to contact me by telephone at
(541) 966-2413.

AL

Rodney.S. Skeen, Ph.D, P.E.
Chemical Engineer, CTUIR-DoSE

Ce:

Armand Minthom, Member, CTUIR-BOT
Stuart Harris, Manager, CTUIR-DoSE
File

Enclosure

HEBMISTON CFFICE

TREATY JUNE 9, 1855 + CAYUSE, UMATILLA AND WALLA WALLA TRIBES




RESOLUTION NO. 04 - 031

CERTIFICATE

The undersigned, Antone Minthorn and Rose Mary Narcisse, hereby certify that they are the Chairman and
Secretary respectively of the Board of Trustees of the Confederated Tribes of the Umatilla Indian Reservation
and that a regular held meeting of said Board of Trustees in the Board Room of the Tribal Office building,
Pendleton (Mission), Oregon on May 10,2004, a quorum of said Board was present and the following

Resolution was polled and adopted by a vate of __7__, 0, 0__ abstaining.
RESOLUTION
WHEREAS,  the Treaty signed in 1855 by the United States Government and the peoples Row known as

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Confederated Tribes of the Umatilla Indian Resgrvation (Confederated Tribes),
recognizes certain rights of said Confederated Tribes; AND

the Board of Trustees is the governing body of the Confederated Tribes of the Umatilla '
Indian Reservation, Pendleton (Mission), Oregon, by the authority of Article VI of the
Tribes' Constitution and By-Laws, adopted on Novemiber 4, 1949 and approved on
December 7, 1949; AND

the United States Army of the United States Department of Defense operates the Umatilia
Chemical Depot (UMCD) near Hermiston, Oregon, that stores approximately 12% of the
United States’ stockpile of chemical warfare agents configured in both chemical weapons
and bulk containers; AND

the UMCD is located within the ceded lands of the Confederated Tribes, approximately
thirty miles directly west of the Umatitla Indian Reservation, AND

a Memorandum of Agreement was established between the Confederated Tribes and the

U.S. Department of the Army conceming the destruction of the chemical weapons stockpile
stored at the UMCD, AND

the United States Army has built an incinerator at the UMCD to destroy all said chemical
agents and chemical weapons stored at the UMCD; AND

the Confederated Tribes has numerous historical, cultural, natural, and economic rescurces
on and near the UMCD and these resources are at risk from the continued storage of these
chemical weapons and bulk containers; AND ‘

Board of Trustees Resolution No. 01-106 {October 15, 2001), calls for timely destruction of
all chemical weapons and bulk items stored at the UMCD provided that said destruction is
carried out in a manner that is consistent with the Resources Conservation and Recovery
Act Permit for the incinerator facility, as well as any other applicable environmental
standards, and is protective of the Confederated Tribes rights and resources; AND




Resolution 04-031: ON UMCDF CHEMICAL AGENT START-UP

May 3, 2004
Page 2 of 2

WHEREAS,

WHEREAS,

RESOLVED,

Attachment 6 of the Resources Conservation and Recovery Act Permit contains certain
requirements that must be met prior to the start of agent shakedown operations, including
requirements for completed plans for storage and disposal of secondary waste, a fully
operational Brine Reduction Area, a completed Pre-Operational Survey and/or Operational
Readinéss Evaluation, and written notification from the Oregon Emvironmental Quality
Commission authorizing agent shakedown operations; AND

the Oregon Environmental Quality Commission is seeking comment from the surrounding |
communities on the start of agent shakedown operations; NOW THEREFORE BE IT

that the Board of Trustees supports the start of agent shakedown' operations at the UMCDF
provided the facility is fully compliant with its Resources Conservation and Recovery Act
Permit, and that the Army has defined to the satisfaction of the CTUIR Board of Trustees
the joint mitigation process the Army and the CTUIR will follow if the incineration facility
is observed to have negatively impacted Tribal resources. '

AND, that sdid Resolution has not been modified, amended, or repealed and is still in full force and effect.

DATED this 3° day of May, 2004.

ATTEST;

o

Antone C. Minthorn,
Board of Trustees

Rogé) Mary Narcisse, Secretary

Board of Trustees
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ILES Lena

From: Karyn Jones [karynj@oregontrail.net]

Sent:  Monday, June 07, 2004 4:54 PM
To: ILES Lena

Subject: GASP et al Starfup comments

G.ASP.
PO Box 1693
Hemmiston, OR 97838

June 7, 2004

Dennis Murphy, Program Manager

Chemical Demilitarization Program

Oregon Department of Environmental Quality
256 East Hurltburt Avenus, Suite 105
Hermiston, OR. 97838

RE:  Approval Process for Start of Agent Operations at UMCDF
Umatilla Chemical Agent Disposal Facility (UMCDF)

Dear Mr. Murphy:
On behalf of G.A.S.P. et al we submit the following comments.

We oppose start-up of the Umatilla Chemical Agent Disposal Facility (UMCDF) because its
owner/operator has failed to fulfilled its Hazardous Waste Permit Application Part A, the State of
Oregon Storage and Treafment of Hazardous Waste permit (ORQ 000 009 431), and other federal and
state laws. Our coraments today incorporate by reference the Administrative Record for GASP [, I, and
IIT and our Petitioner’s Post-Trial Brief, which was submitted to Mulinomah Circuit Court on May 10,
2004. '

Karyn Jones delivered the Brief to Environmental Quality Commission (EQC) members and to
Department of Environmental Quality (DEQ) staff during her May 20,2004 testimony. The Brief'can
also be found on www.gaspinfo.org by clicking on the left side “Post Trial Brief.” We believe the issues
presented in the Brief should be immediately resolved.

Nevertheless, the concerns listed below are neither comprehensive nor exclusive, but identify those
crucial to investigate prior to embarking on the most dangerous venture in Oregon’s history. No other
state authorized project has the potential to spew devastation on human health and safety and the
environment than the one the Army and State are poised to begin. We believe it is imperative that all
measures for safe operations be accounted for and that “no stone is left unturmed.” Our fear is that the
Army’s schedule will press action, rather than careful analyses and consideration. The EQC must avoid
the rush-to-burn mentality and document to Oregonians that they reviewed and revealed every

6/7/2004
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Application and Permit requirement. There is no doubt that our children inherit this decision.

1. The DEQ issued its Compliance Assessment on May 4 and it states in Appendices C that, “Of
the 69 requirements listed in the three tables, the 30 that are still considered open are listed below.” Tt
was clear to most people at the May 20-21 EQC meetings that the tasks remaining by the DEQ and the
Permittees could not be completed or reviewed prior to the July BQC meeting. At the May meeting, the
EQC should have announced that it would make its review at its August meetings and that the deadlines
were extended, including the public comment period. It was short-sighted to not do this.

2. In addition, the documents referenced in Appendices C are not available in the public
reposifories. How can the public review referenced documents to prepare informed comments when
they are not available at accessible locations such as the World Wide Web, the Public Reposttories, or
the Pablic Outreach Office? The DEQ should inventory and report on the availability of documents
Tisted in the Appendices C and ensure that they are available at the repositories listed in the Request for
Comments and Notice of Public Hearing.

3. We are disappointed that the DEQ applied a narrow interpretation to its “checklist.” We
expected a complete inventory of the Permit requirements (e.g., CSEPP) rather than those listed in
Appendices C. We request that a comprehensive Permit review be completed and that a new “checklist”
be submitted for public review and comment.

4. The Environmental Protection Agency (EPA) Part A Application signed on/near April 15, 2004,
by LTC CM David E. Holliday, UMCD Commander; by Don E. Barclay, UMCDF Site Project Manager
for Chemical Stockpile Disposal; and by Douglas G. Hamrick, Umatilla Project Manager, Washington
Demilitarization Company inchudes as Part X1I, Line 8 the Dunnage Incinerator (DUN): This
incinerator is required under Permit Module VILE.

However, we learned by Plaintiff Attorney Mick Harrison’s direct examination of former DEQ Program
Manger Wayne Thomas that the DEQ discovered the DUN unilaterally removed by the Army:
Q  Okay. Can you tell the Court what the history of the Avmy's communications fo
the State have been over time as to when they planned to use the Dunnage incinerator,
and when they planned not to use it .and when they might have changed their mind

again?
A ITwill do my best.
Q  Thankyou.

A The Dunnage incinerator is a treatment unit that is included in the orzgmal
application. We were notified, I believe, it originally started in some of the monthly
meetings we were having that the Army was evaluating putting the Dunnage incinerator
on hold and not constructing that or installing that unit.

We kind of got a clue that they might be doing that because they put up a wall in the
plant and we thought, how are they going to get the incinerator through there, you
know? They are going to have to take the wall down here. We might have something
going on.

That was the first clue that we got from our construction observation of the site. And
I think the first written formal correspondence was a letter in August of '98, I believe,
where we were_formally told that as of that date the DUN was on hold.

Ard, let's see, subsequently we had discussions with the Army about that, and what
that meant and how the waste streams would be managed that were targeted for the
DUN, and we had a special EQC meeting in August of '99, almost, I think it was by the
day and a year later than when we got the letter just coincidentally.
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And the Army came in and talked about the incinerator and the issues of managing
secondary waste Let's see -

O  What did they say about the Dunnage incinerator?

A Well let'’s see --

Q  Idon't need an exact quote, just in a nuishell, the essence of what they were
saying.

A Well, in a nutshell, it is kind of ham’ to do as well. I would say that the Army
said that the Dunnage incinerator would operate at the feed rates that it was permitted
to do and they were evaluating —

THE COURT: Would not or would?

THE WITNESS: Would operate. And they were evaluating different options for the
wastes that were targeted for the DUN, in particular waste ‘carbon {reatment was
something that they were looking at.

BY MR. HARRISON:

O  So if I understand your testimony, the Army was telling you -- and, again, this
year was '99, was it?

A - Yes.

@ - That they intended 1o use the Dunnage incinerator, but they were looking -- and
they intended to use it at the waste speeds originally conternplated, but some of the waste
streams might not go to the DUN such as carbon. Did I hear you correctly?

A Ithink that's a reasonable paraphrase.

Q  Okay. So were there any subsequent communications ﬁ'om the Army- that
changed that plan?

A A4k, we had, let's see, we had a series of meetmgs I believe. They created what
is called secondary waste integrated process team. I can never remember if it is process
or product. I think it is process. To discuss secondary waste issues at Umatilla. Sue
Oliver of my staff actually sat on that and represented the agency there.

And ot that — at those IBT meetings, there were discussions about how the

- secondary wastes were going to be managed and treated at Umatilla. And then - so
that's through the fall of 1999.
Q  Okay. Just stop there for a moment.

GASP v, EQC, August 28, 2002, Volume 6a, pg 67-70.

As the Thomas testimony demonstrates, the DEQ failed to take immediate action to revoke the permit
when the “DUN Wall” was discovered. Thereafter in August 1998, the Agency began to conspire with
the Army to segment secondary waste streams to other furnaces in a manner that damages the integrity
of the DEQ and the Army and the viability of the Permit. Brief section 4.D, begins on page 45 to further
detail our concerns. The EQC must not ignore such evidence as it considers the aggressiveness of the
DEQ to enforce Permit conditions and the truthfulness of the Army to report operational changes or
problems.

Furthermore, we believe that had the Army and the State revealed the “DUN Wall” and their subsequent
negotiations that these actions would have supported GASP 1. In this way, the Army by not revealing its
construction activities and the DEQ by its discovery and its negotiation strategies combined their actions
to undermine the judicial process and, therefore, perpetrated an egregious injustice on the plaintiffs and
on all Oregonians.

5. The EQC should implement new Permit requirements including monitoring improvements. Start

of chemical operations will not be protective of public health and the environment because the ACAMs
and DA AMS air monitors cannot adequately detect the presence of chemical warfave agents in the stack
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of the incinerator or elsewhere in the facility, Our concerns are detailed in Brief sections 3 and 4.B,
which respond to the Honorable Judge Marcus and his March 1 Opinion and Order on Petitioner’s
Motion for Sanctions and Final Briefing Order when he asked:

Why would any rational agency in DEQ/EQC’s role not require in the permit that devices
designed to detect agent in emissions within the facility and escaping from the facility actually
perform as intended and be regularly validated in that performance?

6. The EQC should implement new Permit requirements for worker “whistleblower” protection,
As revealed during GASP v. EQC, there are no worker protection clauses in the Permit. Our concerns
are detailed in Brief sections 7 and 8, which are responsive to the Honorable Judge Marcus and his
March. 1 Order wherein he asked:

Why would any rational agency in DEQ/EQC's role not require in the permit that the Army
expressly and notoriously forgo any right or power to prohibit good faith testimony by
employees concerning hazards in the operation of the facility, or otherwise restrict the
operation of Touhy regulations in the service of safety oversight?

7. Start of operations will not be protective of public health and the environment because lead,
mercury, cadmium, chromium, arsenic, and other metals will be released into the environment. Metals
are not destroyed during incineration. Moreover, at present, no UMCDF pollution control devices were
constructed that will adequately capture and control metals. Stack monitoring for these metals are non-
existent.

8. Start of operations will not be protective of public health and the environment because the Phase
II Quantitative Risk Assessment or other assessments did not consider the following factors: (1)-risks to
workers; (2) background exposures (1.e., current body burdens) to pesticides, dioxins, PCBs, and other
dioxin-like substances, mercury and other metals; (3) other sources of contaminates that contributed to
local body burdens; (4) sensitive sub-populations such as pregnant women {including the fetus), the
elderly, persons who have or have had illnesses or have compromised immune systems; (5) non-cancer
tmpacts of dioxin and dioxin-like substances; (6) cutrent rates of disease (e.g., diabetes, cancer, asthma)
in potentially effected communities; (7) impacts of technologies that may replace the dunnage
incinerator; (8) particulate matter (PM) 2.5; and, (9) synergisti¢ impacts of metals.

9. Start of operations will not be protective of public health and the environment because the
deactivation furnace (DFS) discharge conveyor bin and bin enclosure ate sources of the release of
chemical warfare agents into workspace and the environment.

10.  Start of operations will not be protective of public health and the environment because chemical
watfare agent contaminated munitions/materials will improperly combust in the feed chute leading to
the DFS.

11, Start of operations will not be protective of public health and the environment because the waste
stream of munitions and related materials have not been sufficiently characterized in order to determine
the types and quantities of substances (e.g., mercury and other metals) to be incinerated.

12.  Start of operations will not be protective of public health and the environment because the relied

upon pollution abatement system carbon filter units are insufficiently tested or proven technology for
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use in filtering gases created during incineration.

13.  Start of operations wiil not be protective of public health and the environment because infrared

and ultra-violet chemical monitoring technologies could be used to more accurately and timely inform

the agencies and communities what is being emitted from the incinerator stack and what is crossing the
boundary of the UMCDF facility.

14, Start of operations will not be protective of public health and the environment because the
facility is permitted to release unireated mustard gas, vx and gb through the stack emissions during
operation.

15.  The incineration system as presently configured at UMCDF 1s not the best available technology
as required by Oregon law.

The start of chemical operations will not meet the mandate of the EQC to provide maximum protection
for human health and safety and the environment. Principally, the Compliance Assessment is not
complete and it leaves too much unanswered. Our concerns are detailed in our Brief, nevertheless, we
do believe the EQC has adequate information and authority to revoke the Permit until remaining
questions are resolved including the fate of the DUN.

Sincerely,

Karyn J. Jones, G.A.3.P. Executive Director
James R. (JR) Wilkinson, Researcher
Richard Condit, Esquire
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03-2328 | Permit Condition II.A.4.iv., Submittal of Comprehensive 12/31/03 | 17
Menitoring Program 2003 Annual Report (Transmittal
03-2329 | Letter and Report) (Most recent
submittal)
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Center Staffing Requirements
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Umatilla Chemical Agent Dispoéal Facility (UMCDF)

04-0378 03/11/2004 | 1-13
Hazardous Waste Permit (ORQ 000 009 431- Permit
Condition I1.1.1.14., Annual Certification Statement (Most recent
submittal)
Category | Annual Certification Statements submitted by Umatilla Various | 1-13
26.08 Chemical Agent Disposal Facility (UMCDF) in
accordance with Permit Condition I1.L.1.ii. (Al submittals)
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(Most recent
subrmittal)
Category | Annual Hazardous Waste Reporting and Registration Various | 1-14
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Category | Subrmittals of Liability Insurance Policy Compendium in Various | 1-15
26.04 accordance with Permit Condition TTL.M.
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Condition ILN. L.ii. {(Most recent
submittal)
Category | Submittals of Toxicity Report lists related to GB, VX and Various | [-17
26.12 HD chemical agents in accordance with Permit Condition
ILN. 111 ' (Al submittals)
Compliance Assessment for Start of Agent Operations (July 23, 2004) Page F-6




03-1828
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6/30/04

1-19
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7/19/04

1-19

04-1185
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concurrence with the proposed resolution of the CDC
recommendation regarding actions in the event of an agent
detection in the stack.

7/20/04

1-19

04-0835

Department Conditional Approval (with changes) of Class
2 Permit Modification Request UMCDF-03-010-BRA(2),
“Brine Reduction Area Performance Test”

5/28/04

1-20

1-21

2-6
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DAAMS Quality Assurance/Quality Control Reliability
Problems [AW Permit Condition VIL.A.5.i.

04-1202 | Submittal of Second Quarter 2004 Incinerator Shutdown 7/23/04 ) 122
Report in accordance with Permit Condition VI.A 4.iii. '
(Most recent
submittal)
“Category | Submittal of Quarterly Incinerator Shutdown Reports in Various | 1-22
26.10 accordance with Permit Condition VL.a.4.1ii.
(All submittals)
04-1061 | Department Acceptance of the Deactivation Furnace 7/07/04 | 1-23
System Surrogate Trial Burn Report
04-1190 | Department Approval of Class 1 Permit Modification 7/22/04 | 1-23
' Request (PMR) UMCDF-04-026-DFS(1R) “Deactivation
Furnace System Proposed Operating Parameters”
04-0894 | Department Acceptance of the Liquid Incinerator 1 6/07/04 | 1-24
Surrogate Trial Burn Report
04-1136 | Department Approval of Class 1 Permit Modification 7/16/04 ¢ 1-24
Request UMCDF-03-031-LIC(1R)} “Liquid Incinerator #1
Proposed Operating Parameters”
04-1108 | Submittal of Second Quarter 2004 Absolute Calibration 7/12/04 1-25
Audit Repert (LIC1, LIC2, MPF, and DFS) in accordance
with Permit Condition VI.A.8.ii. (Most recent
submittal)
04-0652 | Submittal of Report on the Performance Specification Test 4/28/04 | 1-25
for the Hquid Incinerator (LIC) 2 Continuous Emissions
Monitoring System in accordance with Permit Condition (Most recent
VI.A 8.1 ' submittal)
Category | Submittals of Quarterly Absolute Calibration Audit Various | 1-25
26.14 Reports IAW Permit Condition VLA 8.1l
(A1l submittals)
04-0191 | Submittal of 2003 Annual Report of CEMS, ACAMS, and 1/29/04 | 1-26

(Most recent
submittal)
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Category
26.11

Submittal of Annual Reports for CEMS, ACAMS, and
DAAMS Quality Assurance/Quality Control Reliability
Problems TAW Permit Condition VIL.A.5.1.

Various

1-26

(All submittals)

04-0974

Department Approval of the UMCDF Munitions Tracking
Program

6/21/04

1-27

04-1016

Email from Nick Speed to Sue Oliver regarding Readiness
of J-Block Storage Igleos to Support UMCDF Agent
Operations

6/25/04

1-28

04-1015

Email from Tom Beam to Dennis Murphey regarding
UMCDF Compliance with HW Permit Attachments6,
Condition D.3

6/25/04

1-29

04-0446

Department Approval of Class 2 Permit Modification
Request UMCDF-03-035-WAST(2), “Umatilla Chemical
Depot Secondary Waste”

3/19/04

1-30

04-1193

Department Approval of Class ! Permit Modification
Request (PMR) UMCDF-04-008-MPF(1R), Metal Parts
Furnace Discharge Airlock Monitering During Processing
of Secondary Waste

7/23/04

1-30

02-1459

UMCDF Letter transmitting “Decision to Process Agent-
Contaminated Spent Carbon Utilizing a Carbon
Micronization System at the UMCDF”

9/2/2002

1-31

04-0826

Carbon Micronization System (CMS) Progress Report
Submittal, Requirement for Commencement of
Shakedown Period 11 in accordance with Attachment 6
Condition D.6

5/27/04

1-32

04-0924

04-0925

Submittal of Operational Readiness Review Final Report
and Section D.9 Category 2 Finding Closure Schedule

(Transmittal and Report)

6/10/04

1-33

1-35

04-1140

Memorandum from Dan Duso to Dennis Murphey re:
UMCDF Operational Readiness Review Process

7/16/04

1-33

04-1164

Attachment to 04-1140: Functional Area Assessment List

(Various)

1-33
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04-1165 | Attachment to 04-1140: Criteria Review Approach (Various) | 1-33
Document (CRAD) Information Packages

04-1166 | Attachment to 04-1140: UMCDF Operational Readiness (Various) | 1-33
Review Interview Report

04-1167 | Attachment to 04-1140: Integrated Operations {Various) | 1-33
Pemonstration (I0D) Packets

04-1168 | Attachment to 04-1140: Integrated Operations (Various) | 1-33
Demonstration (I0D) Evaluator Reports

04-1203 | UMCDF Submittal per Permit Condition D.8., Verification | 7/23/04 1-34
of Closure for Operational Readiness Review (ORR) -
Category  Findings and Status of Category 2 Findings 1-35

04-1059 | Submittal of U.S. Army Chemical Materials Agency 7/06/04 1-36
(CMA) Approval to Start Agent Operations

04-0839 | Department Approval of Class 1 Permit Modification 5/28/04 1-38 .
Request UMCDI-03-011-WAST(1R),”Update of the
LQCP and Addition of SOP UM-0000-M-559, Agent
Extraction & Analyses”

04-1204 | Submittal of the Brine Reduction Area (BRA) Post 7/23/04 1 139

Performance Test Preliminary Data Summary

03-1210

Department Approval of Class 1 Permit Modification
Request UMCDF-03-003-DFS(IR), “Deactivation
Furnace System Alarm and Interlock Matrix”

7/3/2003

2-1

03-1883

Department Approval of Class 1 Permit Modification
Request UMCDF-03-036-MPF(1R), "Baseline Metal Parts
Furnace Alarm and Interlock Matrix"

10/23/03

2-1

03-2105

Department Approval of Class 1 Permit Modification
Request UMCDF-03-048-LIC(1R), “Baseline Liquid
Incinerator #2 Alarm and Interfock Matrix”

11/26/03

2-1
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04-0197

Approval of Class 1 Permit Modification Request
UMCDF-03-042-BRA(1R) “Baseline Brine Reduction
Area Alarm and Interlock Mafrix”

2/3/04

2-1

02-1383

Department Approval of Class 2 Permit Medification
Request UMCDF-01-027-DFS(2), “Deactivation Furnace
System Surrogate Trial Burn Plan”

8/30/02

2-2

03-0434

Department Approval of Class 2 Permit Modification
Request UMCDF-01-030-MPF(2), “Metal Parts Furnace
Surrogate Trial Burn Plan”

3/14/2003

03-0002

Department Approval of Class 1 Permit Modification
Request UMCDF-02-024-LIC(1R), Liquid Incinerator
(LIC)1 Caustic Line Relocation As-Built Design

1/3/2003

03-0668

Department Approval of Class | Permit Modification

| Request UMCDF-02-027-PAS(1R), “Caustic Line

Relocation As-Built for Deactivation Furnace System,
Liquid Incinerator 2 and Metal Parts Furnace”

4/11/03

2-3

03-0707

Letter from UMCDF Permittees to DEQ transmitting the
“Results of Brine Strainer Coating Engineering Evaluation
and Implementation Plan”

4/14/03

2-4

(3-0804

Letter from DEQ to UMCDF Permittees regarding “Brine
Strainer Coating Evaluation/Resclution and Request to
Eliminate Daily Inspections of Unlined Carbon Steel Brine
Strainers [UMCDEF-03-008-PAS(1R)]

5/2/03

2-4

03-1135

Department Approval of Class 1 Permit Modification
Request UMCDF-03-025-PAS(1R), “Pollution Abatement
System Quench Brine Strainer Update”

6/27/03

2-5

04-0546

Department Approval of Class 1 Permit Modification
Request UMCDF-04-019-BRA(1R), “Brine Reduction
Area Operating/Recording Parameters”

6/16/04

2-6

04-1074

Department Approval of Class 1 Permit Modification
Request UMCDF-04-012-BRA(IR), “BRA Operation
Parameter Changes”

7/9/04

2-6
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02-0205

Submittal from UMCDF to DEQ of an Addendum to
Facility Construction Certification CHB 60 System,
Container Handling Building (Attachment 02-0206
BINDER)

2/7/02

2-7

04-0338

Department Acceptance of Facility Modification
Certification FMC-029 “Agent Tank System
Moditications”

3/02/04

2-8

04-0266

Department Review and Determination of Adequacy of
“Facility Construction Certification (FCC) Adequacy of
Welding Non-Destructive Examination (NDE)” Response

2/20/04

04-1205

Email from Dan Duso to Sue Oliver confirming the
completion of the Munitions Demilitarization Building
floor coating inspections conducted from July 1-21, 2004
to conclude final acceptance of FCC Package “MDB
Systems” (see Item no. 02-0797)

7/21/04

04-1045

Letter to UMCDF Regarding Completion of Department
Water Tightness Inspections of the Heating Ventilation
and Cooling Filter Unit Vestibules

7/07/04

2-11

02-1602

Department Acceptance of Facility Construction
Certification "Bulk Drain Stations System" 100%
Certification

9/27/02

2-12

03-0009

Installation of Jam Sensors in the Deactivation Furnace
System (DFS), Feed Chutes, and Discharge Chute

1/6/03

[ 2-13

04-1129

04-1130

Submittal of Permit Modification Request UMCDF-04-
031-PFS(1R) “PoHution Abatement System Carbon Filter
System Dry Conditions™

(Transmittal, PMR}

7/14/04

2-14

04-1196

Submittal of Supplemental Information to Class 1 Permit
Modification Request (PMR) UMCDF-04-031-PFS(1R)
Pollution Abatement System Carbon Filter System Dry
Conditions

7/23/04

2-14
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04-1193

04-1154

04-1195

Submittal of Class | Permit Modification Request (PMR)
UMCDEF-04-005-PFS(1R} As-Built for the Carbon Filter
System Agent Monitoring Changes

(Transmittal, PMR, Drawings)

7/22/04

2-14

04-0968

Transmittal of Additional Information for Conditional
Approval of Class 2 Permit Modification (PMR) UMCDEF-
03-010-BRA(2), Brine Reduction Area (BRA)
Performance Test (CEMs information)

6/17/04

2-15

04-0917

Transmittal of Additional Information for Conditional
Approval of Class 2 Permit Modification Request (PMR)
UMCDF-03-010-BRA(2), Brine Reduction Area (BRA)
Performance Test (metals spiking solutions)

6/9/04

2-16

04-1001

Transmittal of Additional Information Regarding Particle
Size Distribution for Conditional Approval of Class 2
Permit Modification (PMR) UMCDF-03-010-BRA(2),
Brine Reduction Area (BRA) Performance Test

6/25/04

2-17

04-1008

Department Approval of Class 1 Permit Modification
Request UMCDF-04-024-BRA(IR), “Brine Reduction
Area Performance Test Plan Changes”

6/28/04

2-18

04-1188

Completion of Brine Characterization Sampling Approach
Meeting in accordance with Conditional Approval of
Permit Modification Request (PMR) UMCDF-03-010-
BRA(2), Brine Reduction Area Performance Test

7/20/04

Requirements of the Hazardous Waste combustor
Maximum Achievable Control Technology regulations

04-0721 | Information Regarding UMCDF’s Demonstration of 4721/04 | 3-2
Compliance with Air Permit Conditions 3.1.c., 3.1.1. and
7.5.d. re: Startup & Shutdown Plan and Training Program 3-3
01-0222 | Various emails regarding Compliance with the Training 1/09/01
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3/9/04

04-0364 | Annuval Report Submitted in accordance with Air Pollution 3-4
Control Discharge Permit No. 25-0024 (ACDP), Condition
7.3. (Most recent
submittal)
Category | Annual Reports Submitted in accordance with Air Various | 3-4
210.05 | Poilution Control Discharge Permit No. 25-0024 (ACDP)
Condition 7.3. {All submittals)
04-0182 | Submittal per Air Contaminant Discharge Permit 1/28/04 | 3-5
Condition 7.4.: Semi-Annnal Reports
(Most recent
submittal)
Category | Submittal of Semi-Annual Reports in accordance with Air Various | 3-5
210.04 | Contaminant Discharge Permit Condition 7.4.
(A1l submittals)
04-1133 | Permit Condition 7.5, Operational Parameter Limit 7/15/04 | 3-6
Occurrences, Liquid Incinerator 2 (LIC 2)
(Most recent
submittal)
Category | Reports on Excess Emission Events or Operational Various | 3-6
210.03 Parameter Limit Occurrences, submitted JAW ACDP
Condition 7.5.c. (All submittals)
04-0991 | Permit Condition 7.5.e, Startup, Shutdown, Malfunction 6/23/04 3-7
(SSM) Deviation Report for the Liquid Incinerator
Furnace #2 (LIC 2)
Category | Reports on Startup, Shutdown, Malfunction (SSM) Varicus | 3-7
210.03 | Deviations for submitted IAW ACDP condition 7.5.e.
04-0809 | Email from Heidi Williams, DEQ Water Quality Inspector, |  5/13/04 | 3-8
Regarding results of file review and on-site inspections for
the UMCD water permits. 1.9
04-0745 | Results of water quality inspection conducted on May 12, 5/12/04 | 3-8
2004 by DEQ for Permit #°s 101456, 102031, & 200-J
3-9
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- Category | UMCDF submittals related to Water Quality permits. Various | 3-8
520 ‘
3-9
(All submittals)
03-1247 | Request from UMCDF Permittees to EPA for Approval to 7/9/03 3-10
Dispose of Polychlorinated Biphenyls (PCBs) TSCA
| Permit), submitted TAW TSCA Permit Condition 2.b.(1),
"Evaluation of PCB Sources at Umatilla Chemical Agent
Disposal Facility" ’ '
04-0226 | Letter from EPA to UMCDF Permittees accepting the 1/2/04 | 3-10
report titled “Evaluation of PCB sources at UMCDEFE” as
satisfying condition 2. (b)(1) of the DFS National approval
for disposal of PCBs
04-0765 | Communication from EFPA TSCA. Program concerning 4/28/04 | 3-11
UMCDE’s Compliance with National TSCA Permit
04-1153 | Letter from the National Program Chemicals Division of 7/09/04 | 3-12
EPA authorizing Umatilla Chemical Agent Disposal
Facility to begin PCB disposal operations on July 17, 2004
04-0703 | UMCD Requirements for Compliance Assessment for 5/6/04 3-13
Start of Agent Operations—Transmittal of documents
(DEQ item nos. 04-0704 through 04-0712) 3-14
3-15
3-16
04-0989 | Internal Review of Documents Submitted by Umatilla 6/14/04 | 3-13
Chemical Depot to Meet Requirements Listed in the May
2004 Compliance Assessment 3.14
3-15
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02-1456

Notice of Non-Compliance #ERH-02-001

9/04/02

N/A

02-1549

Permittee’s Response to Notice of Noncompliance No.
ERH-02-001, Viclation 2

9/17/02

N/A

02-1657

Permittee’s Response to Notice of Non-Compliance No.
ERH-02-001, Violation 1

10/03/02

N/A

02-1539

Notice of Non-Compliance Referral Package Sent to the
Office of Compliance and Enforcement Regarding ERH-
02-001

9/10/02

N/A

04-0235

Notice of Viclation and Assessment of Civil Penalty No.
LQ/HW-ER-03-043 Umatilla County (related to NON
ERH-02-001), issued to U.S. Army Program Manager for
Elimination of Chemical Weapons

2/10/04

N/A

04-0236

Notice of Violation and Assessment of Civil Penalty No,
LQ/MHIW-ER-03-044 Umatilla County (related to NON
ERH-02-001), issued to Washington Demilitarization
Company

2/10/04

N/A

04-0326

Aanswer, Request for Hearing and Request for Informal
Discussion related to Notices of Violation and
Assessments of Civil Penalties Nos. LQ/HW-ER-03-043
and LQ/HW-ER-03-044 (related to NON 02-001)

2/27/04

N/A

02-1495

Notice of Non-Compliance #ERH-02-002

5/13/02

N/A

02-1540

The Program Manager for Chemical Demilitarization
Independent Investigation of the 23 August 2002 Category
I Non-Surety Emergency at the Umatilla Chemical Agent
Disposal Facility (Vial incident, related to NON ERH-02-
002) ‘

9/09/04

N/A

02-1630

Permittee’s Response to Notice of Non-Compliance ERH-
02-002

9/30/02

N/A
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02-1550

Notice of Non-Compliance Referral Package Sent to the
Office of Compliance and Enforcement Regarding ERH-
02-002 '

9/17/02

N/A

03-0358-

Notice of Violation, Compliance Order and Assessment of
Civil Penalty No, LQ/HW-ER-02-169 (related o NON
ERH-02-002), issued to U.S. Army Program Manager for
Elimination of Chemical Weapons

2/25/03

N/A

03-0359

Notice of Violation, Compliance Order and Assessment of
Civil Penalty No. LQ/HW-ER-02-203 (related to NON
ERH-02-002), issued to Washington Demilitarization
Company

2/25/03

N/A

03-0360

Notice of Violation and Assessment of Civil Penalty No.
LQ/HW-ER-02-204 Umatilla County (related to NON
ERH-02-002), issued to U.S. Army Umatilla Chemical
Depot

2/25/03

N/A

03-0479

03-0480

Permittees’” Answer, Request for Hearing and Request for
Informal Discussion - Notice of Violation, Compliance
Orders and Assessment of Civil Penalties NO. LQ/HW-
02-169, 203 and 204 (related to NON ERH-02-002)

{Transmittal and Request for Hearing)

3/14/03

N/A

03-0584

Permittess’ Response to Notices of Violation, Compliance
Order and Assessment of Civil Penalty Nos. LO/HW-ER-
02-169, 203 and 204 (related to NON ERH-02-002)

3/26/03

N/A

04-0185

Mutual Agreement and Order (MAO), Case Nos. LQ/HW-
ER-02-169, LW/HW-ER-02-203, and LQ/HW-ER-02-204
(related to NON ERH-02-002)

1/25/04

N/A

04-0258

Payment of Fine in Regards to LQ/HW-ER-02-169,
LQ/HW-ER-02-203, and LQ/HW-ER-02-204 (related to
NON ERH-02-002)

2/18/04

N/A

02-1560 | Notice of Non-Compliance ERH-02-003 9/18/02 | N/A
02-1629 | Response to Notice of Non-Compliance ERH-02-003 9/30/02 | N/A
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Notice of Non-Compliance Referral Package Sent to the

02-1659 10/02/02 | N/A
Office of Compliance and Enforcement Regarding FRH-
02-003

02-1580 | Approval Letter Class 1 Permit Modification Request 9/23/02 | N/A

UMCDF-02-033-LIC(1R), "Quench Tower Level
Indicator Operation"

02-1561

Notice of Non-Compliance ERH-02-004

9/18/02

N/A

02-1482

Department Response to Permittees' Proposal for Liquid
Incinerator Surrogate Trial Burn Changes to Address
Excess Metal Emissions

9/05/02

N/A

02-1596 | Notice of Non-Compliance ERH-02-005 9/25/02 | N/A
02-1654 | Response to Notice of Non-Compliance No. ERH-02-005 10/02/02 | N/A
02-1838 | Automatic Waste Feed Cut-off (AWFCO) Assessment 10/30/02 | N/A

Report for Liquid Incinerator (LIC1) Response for Notice
of Noncompliance #ERH-02-005

03-0103 | Notice of Non-Compliance ERH-03-001 1/21/03 | N/A

03-0389 | Notice of Non-Compliance Referral Package Sent to the 3/04/03 | N/A
Office of Compliance and Enforcement Regarding ERH-
03-001 and ERH-03-002

03-1750 | Permittees’ Response to Classification of Notice of 9/25/03 | N/A
Noncompliance (NON) #ERH-03-001

04-0451 | Notice of Violation and Assessment of Civil Penalty No. 3/18/04 | N/A
LQ/HW-ER-03-049 Umatilla County issued to Program
Manager for Elimination of Chemical Weapons D. Barclay
(related to NON ERH-03-001)
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04-0452 | Notice of Violation and Assessment of Civil Penalty No. 3/18/04 | N/A
LQ/HW-ER-03-050 issued to Washington
Demilitarization Company (related to NON ERH-03-001)

04-0553 | Permittees’ Appeal and Request for Contested Case 4/06/02 | N/A
Hearing in the matter of Notices of Violation and

Assessments of Civil Penalties Nos, IQ/HW-ER-03-049
and LQ/HW-ER-03-050 (related to NON ERH-03-001)

04-0993 |’ Submittal Regarding Additional Information concerning 6/17/04 | N/A
the Liquid Incinerator 1 Rolling One Hour Average Notice
of Violation (LQ/HW-ER-03-049 and LQ/HW-ER-03-
050) (related to NON ERH-03-001)

04-0094 | Attachment to 04-0993: Additional Information 6/17/04 | N/A
Regarding Notices of Violation LQ/HW-ER-049 &
LQ/HW-ER-050 (related to NON ERH-03-001)

03-0104 | Notice of Noncompliance No, ERH-03-002 1/21/03 | N/A

03-038% | Notice of Non-Compliance Referral Package Sent to the 3/04/03 | N/A
Office of Compliance and Enforcement Regarding ERH-
03-001 and ERH-03-002 '

03-0803 | U.S. Army Umatilla Chemical Depot Air Contaminant 5/01/03 | N/A
Discharge Permit (ACDP NO. 25-0024) Notice of Non-
Compliance ERH-03-005

03-0712 | Information Needed to Support 2a UMCDF Request to 4/16/03 | N/A
Restart Hazardous Waste Feed to the Deactivation Furnace
System

03-1301 | Notice of Non-Compliance ERH-03-005 7/18/03 N/A
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03-1493

Notice of Non-Compliance ERH-03-006

8/18/03

N/A

03-15438

03-1549

Permittees’ Response to Notice of Noncompliance No.
ERH-03-006

(Transmittal and Response)

8/28/03

N/A

03-1583

Department Reply to Permittees” Response to the Notice
of Non-Compliance ERH-03-006

9/5/03

N/A

03-1649

Second Response 10 Notice of Non-Compliance (NON)
Number ERH-03-006 and Request to Release Stop Feed
Order for the Metal Parts Furnace (MPF)

9/15/03

N/A

03-1665

Anthorization to Resume Hazardous Waste Feed to the
Metal Parts Furnace (related to NON ERH-03-006)

9/19/03

N/A

03-1812

Notice of Non-Compliance Referral Package Sent to the
Office of Compliance and Enforcement Regarding FRH-
03-006

10/13/03

N/A

04-0717

Notice of Violation and Assessment of Civil Penalty No.
LQ/HW-ER-03-181 Umatilla County (related to NON
ERH-03-006) issued to Washington Demilitarization
Company

5/05/04

N/A

04-0718

Notice of Vielation and Assessment of Civil Penalty No.
LQ/HW-ER-03-182 Umatilla County (related to NON
ERH-03-006) issued to Program Manager for Elimination
of Chemical Weapons

5/05/04

N/A

04-0816

04-0817

Answer, Request for Hearing and Request for Informal
Discussion from the U.S. Army Program Manger for the
Elimination of chemical Weapons and Washington
Demilitarization Company (collectively “Respondents™) in
response to the Notices and Assessments Nos. LQ/HW-
ER-03-181 and LQ/HW-ER-03-182 (related to NON
ERH-03-006)

(Transmittal and Request)

05/21/04

N/A
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Notice of Noncompliance ERH—(M-OOB 7/23/04

02-1714 | Permit Condition LV., Other Noncompliance Reporting 10/10/02 | N/A
- | Third Quarter of 2002

03-0069 | Permit Condition 1.V., Other Noncompliance Reporting, 1/13/03 | N/A
Fourth Quarter of 2002 '

03-0706 | Permit Condition 1.V., Other Noncompliance Reporting 4/14/03 | N/A
for the First Quarter of 2003

03-1303 | Permit Conditicn 1.V., Other Noncompliance Reporting 7/15/03 | N/A
for the Second Quarter of 2003

03-1820 | Permit Condition L.V., Other Noncompliance Reporting 10/14/03 | N/A
for the Third Quarter of 2003 '

04-0061 | Permit Condition I.V., Other Noncompliance Reporting 1/14/04 | N/A
for the Fourth Quarter of 2003

04-0595 | Permit Condition 1.V, Other Noncompliance Reporting 4/15/04 | N/A
for the First Quarter of 2004

04-1117 | Permit Condition I.V., Other Noncomphance Reporting 7/13/04 | N/A
for Second Quarter of 2004
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