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December 4-5, 2003 EQC Meeting 

State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: December 3, 2003 

From: Stephanie Hallock, Director 

Subject: Director's Dialogue 

Funding Committed for McCormick & Baxter Superfund Cleanup 
In early October, I briefed you on our efforts to solicit additional funding for clean-up work that 
needed to be done at the McCormick & Baxter Creosoting Company site - a federally listed 
Superfund site on the banks of the Willamette River, within the boundaries of the more recently 
designated Portland Harbor Superfund site (see Attachment A for more information). To date, 
more than $22 million, including $8 million from Oregon, has been invested to address extensive 
creosote and pentachlorophenol contamination from wood treating activities conducted at the site 
from the 1940's to 1991. In July, the Environmental Protection Agency (EPA) made the decision 
not to fund the next step of the project for fiscal year 2004 (approximately $12 million to clean 
up sediments by covering them with a cap). As a result, we began aggressively pursuing future 
funding from EPA, working with the Governor, EPA Region 10, EPA Headquarters and the 
White House. When President Bush visited Oregon this fall, Governor Kulongoski made a 
personal request to him for the funding to complete the cleanup. 

Our efforts paid off in late October when EPA announced they would deliver the $12 million 
necessary to finish the McCormick and Baxter project. Marianne Horinko (then Acting 
Administrator of the US EPA), Governor Kulongoski, Mayor Vera Katz and EQC Chair Mark 
Reeve gathered on the banks of the Willamette River to announce the good news and then tour 
the project site. With these funds, we expect to complete the cleanup by 2005, thus controlling 
toxic pollution to the river and making the area safer for people, fish and wildlife. 

Oregon Takes Leadership Role in Environmental Council of the States 
In mid-November, I was elected Secretary-Treasurer of the Environmental Council of the States 
(ECOS), a national non-profit, non-partisan association of state environmental directors that 
works to improve coordination between states and the EPA. Other officers include President 
Chris Jones from Ohio, Vice President Steve Thompson from Oklahoma, and Past President Ron 
Hammerschmidt from Kansas. Most states belong to ECOS, though the association is now 
heavily influenced by Midwestern states and air quality issues are often the most prominent. 
ECOS affects the state-EPA relationship primarily through adopting resolutions that express the 
interests of the state agency directors. As an example of a current ECOS initiative, I am part of a 
group that is working to better align the strategic planning processes of the states and EPA, with 
a goal of delivering federal funds in a coordinated way to achieve the most environmental gain 
for states and regions. In addition to holding the office of Secretary-Treasurer, I am also a 
member of the ECOS Planning Committee, Cross Media Committee and Environmental 
Compliance Committee, and DEQ employees in air, water and land quality programs are 
connected to various other ECOS initiatives. 
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Governor Calls for an Evaluation of the Oregon Plan for Salmon and Watersheds 
The Governor's Office has asked state natural resource agencies to undertake an evaluation of the 
Oregon Plan for Salmon and Watersheds, a statewide initiative launched by Governor Kitzhaber 
in 1997 to restore declining salmon stocks and improve watershed health. The evaluation will 
focus specifically on coastal coho (the "evolutionary significant unit" ranging from Cape Blanco 
north to the mouth of the Columbia River). Over the next several months, agencies will · 
assess the extent to which Oregon Plan activities have addressed the key limiting factors 
affecting the coho populations and the likelihood that adequate measures are in place to ensure 
their recovery. Agencies and others will use the findings to hone our Oregon Plan efforts to 
ensure we are focusing on the salmon's most important needs. The evaluation will also be used to 
determine whether conditions are good enough to warrant some level of "lifting" of Endangered 
Species Act protections for the coastal coho. DEQ's role includes helping to design the 
evaluation approach, analyzing data, and pulling together a qualitative assessment of water 
quality programs and measures relative to the needs of salmon. Our data on water quality and 
instrearn habitat will be a cornerstone of the evaluation, which is planned for completion in the 
spring of 2004. 

Governor Focuses on Renewable Energy 
In November, the Governor's office formed an interagency workgroup charged with developing a 
renewable energy I energy efficiency strategy that will create jobs, support rural economies, help 
with energy price stability and protect environmental quality. Members of the workgroup 
include the Oregon Departments of Energy, Forestry, Agriculture, Water Resources, Economic 
and Community Development, Administrative Services and DEQ. David Van't Hof, one of the 
Governor's Natural Resources Advisors, directed the group to come up with an action plan to 
recommend to the Governor for the next two to five years. The Department of Energy .is in the 
lead on this with other agencies providing supporting information. Potential energy fuels the 
workgroup is looking at include biomass, biofuels, geothermal, hydroelectric, ocean current, 
solar and wind. At this point, the renewable energy workgroup is a stand-alone effort, but it is 
possible it could be rolled into the sustainability and climate change initiatives in the near future. 

Brownfields Conference Draws Over 4,000 Participants to Portland 
Each year, the Environmental Protection Agency hosts a national conference to spotlight efforts 
to clean up contaminated properties so they can be returned to productive use. These properties, 
known as "brownfields," represent an opportunity to enhance both the environment and economy 
by taking care of hazardous pollution problems and producing lands available for future 
development. In late October, DEQ helped host in Portland the largest ever national Brownfields 
conference, drawing over 4,000 people to learn from Oregon's successes in brownfields 
redevelopments. At the conference, DEQ was acknowledged for our continued leadership in this 
important effort to clean up the environment while supporting economic development. Nina 
DeConcini, DEQ Communications and Outreach Manager, and Dick DeZeeuw, DEQ 
Brownfields coordinator, deserve special recognition for their help with the conference. 

Agreement to Address Algal Blooms at Diamond Lake 
Over the past two years, DEQ has been working with a diverse stakeholder group to address 
toxic algae blooms that have plagued Diamond Lake each summer for the past three years. The 
blooms, which are toxic to humans, wildlife and domestic animals, have caused public health 
closures and declines in the native rainbow trout fishery and recreational use of the lake. Studies 
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have shown that the blooms are the result of a biological imbalance in the lake caused by the 
introduction of the non-native Tui Chub fish about twenty years ago. 

In November, DEQ signed an agreement with the Oregon Department of Fish and Wildlife 
(ODFW) and the Umpqua National Forest to cooperatively draft an Environmental Impact 
Statement (EIS) for Diamond Lake. DEQ will provide information and staff support to the EIS 
process and develop options for addressing the problem, which may range from controlling algal 
growth to eradicating the Tui Chub. As we get closer to a decision point this spring, I will 
arrange for a presentation from DEQ, ODFW and Umpqua National Forest staff if you would 
find it useful. 

OSU Summit Brings Together State Agency and University Directors 
On November 19, state natural resource agency directors and Jim Brown, the Governor's Natural 
Resources Director, held an all day "summit" with Deans and Directors from Oregon State 
University. The purpose of the meeting was to share our respective strategic plans and priorities 
and identify opportunities to work together to address Oregon's natural resource and 
environmental challenges. Among various specific topics presented, we discussed potential new 
opportunities for collaboration with the Oregon Institute for Natural Resources directed by Gail 
Achterman. Gail envisions the institute as an information office, a research center, and a bridge 
between scientific analysis and policy decisions, and is seeking opportunities to work with state 
agencies on new projects. Gail plans to attend the February 2004 EQC meeting to talk with you 
about the role of the institute and potential partnerships with DEQ. 

Oregon Business Plan Leadership Summit Highlights DEQ Efforts 
Earlier this week, I attended the second annual Leadership Summit sponsored by the Oregon 
Business Council, entitled "Shaping Oregon's Economic Future." The first summit, held last 
December, drew over 1,300 business, elected, and community leaders who came together to 
share in a dialogue on rebuilding our economy and nurturing our communities. At this year's 
plenary session, with 1,400 attendees, including Governor Kulongoski and Senators Wyden and 
Smith, DEQ's effort to streamline the wastewater permitting program was highlighted as one of 
the state's initiatives in support of the Business Plan's Goal 11: "Simplify and streamline 
regulation and permitting." 

Performance Commitments Submitted to the Governor 
This week, I submitted performance commitments to Jim Brown, the Governor'·s Natural 
Resources Advisor, and Gary Weeks, Department of Administrative Services (DAS) Director, 
representing my commitment to assist the Governor in achieving the administration's priorities 
(see Attachment B). For DAS, I am one of five "pilot" agency directors, and the only one who 
reports to a Board or Commission, developing a performance "contract" with the Governor, as he 
promised for all agency directors when he took office. The pilot agencies include the 
Departments of Transportation, Consumer and Business Services, Human Services, Revenue and 
DEQ. For the Governor's office, these commitments are in line with "near term actions" that 
Jim Brown requested of all natural resource agencies to incorporate elements of agency strategic 
plans, sustainability measures, economic revitalization work and the Governor's natural resource 
priorities. Progress on these commitments will be tracked through DEQ's performance measures. 
In February, we plan to present you with an annual review of all of our performance measures in 
associ\l;tion with updating DEQ's Strategic Directions document. 
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McCormick & Baxter Site On a Fast Track for Cleanup 
EPA is pleased to provide $12 million to continue cleanup of the McCormick and Baxter 

Superfund Site in Portland, Oregon. The former wood-treating plant on the Willamette River is 
being cleaned up by a highly successful state-federal partnership. The Oregon Department of Envi­
ronmental Quality (DEQ) manages the overall cleanup, while EPA provides technical support and 
funding. DEQ expects to complete the cleanup by late 2005. 

Site wood-treating operations, which ended in 
1991, contaminated soil, groundwater, and river 
sediments with heavy metals, polycyclic aromatic 
hydrocarbons (PAHs), dioxin, and pentachloro­
phenols (PCPs). During the 2004 fiscal year 
already under way, the $12 million will fund con­
struction of a cap to contain contaminated river 
sediments. Another $4 million is planned for next 
year to construct a soil cap on land. Both caps are 
necessary to complete the site cleanup. These 
funds follow $4 million provided last year for a 
subsurface barrier wall (see box). 

EPA's cleanup at the McConnick & Baxter site 
represents the Agency's largest investment of 
Superfund monies at a single Oregon site. The 
2004 funding supplements more than $15 million 
EPA has given the Oregon DEQ since 1997 for 
site investigation and cleanup. The State of 
Oregon had already invested $8 million in 
remediation before the site was added to the 
National Priorities List. 

CITY HAS PLANS FOR SITE REUSE 

To protect people and the Portland 
environment, the cleanup so far has: 

+ removed wood-treating chemicals 
and processing equipment 

+ demolished contaminated 
structures 

+ removed 33,000 tons of contami­
nated soil 

+ recovered 1,900 gallons of 
creosote from groundwater 

+ completed an underground barrier 
wall around some 16 acres of the 
site to prevent creosote from 
migrating into Willamette River 
sediments 

With assistance from the Superfund Redevelopment Initiative, the City of Portland completed a reuse 
assessment in 2001. Public comment was received from a group of concerned citizens in the community. 
When the cleanup is complete, Portland plans to redevelop the prime waterfront location as a recre­
ational park. 

(Site background and contacts >>) 



McCormick & Baxter Superfund Site, Portland, Oregon October 2003 

SITE BACKGROUND 

The former McCormick and Baxter Creosoting Company was a wood-treating facility on the 
Willamette River. The site covers about 45 acres ofland and another 15 acres in the river. Wood­
treating operations from 1944 to 1991 contaminated the soil, groundwater, and river sediments with 
heavy metals, polycyclic aromatic hydrocarbons (PAHs), dioxin, and pentachlorophenols (PCPs). 

The site was proposed for the National Priorities List of the nation's most contaminated properties 
in 1993 and finalized on the list in May of 1994. 

&EPA 
FOR MORE INFORMATION, please contact: 

Alan Goodman 
Remedial Project Manager 
r:oodman.alan@epa.gov 
503-326-3685 

Kevin Parrett 
ODEQ Project Manager 
parrett.kevin@deq.state.or.us 
503-229-6748 

Judy R. Smith 
Community Involvement Coordinator 
smith.iudy@epa.gov 
206-326-6994 

Fenix Grange 
Oregon Dept. of Environmental Quality 
r:range.fenix@deq.state.or.us 
503-229-6590 



STATE OF OREGON 

AGENCY HEAD PERFORMANCE EXPECTATIONS 

Agency Name: Deparbnent of Environmental Quality Agency Head: Stephanie Hallock 
Dates: From: September l, 2003 To: June 30, 2005 

• Purpose The "Agency Head Performance Expectations" document represents the commitment of agency leadership to assist the 
Governor in achieving the administration's priorities. 

· • Agency-Specific Results ·In addition to the statewide standards cited below, the Agency Head commits to the following 
projects/activities during the 2003-2005 biennium: 

Activitv/Proi ect Name Anticipated Outcome(s) Kev Milestones/Dates Targeted Completion Date 
Provide a climate that supports Improved customer satisfaction with • Spring 2004, conduct second Improvement efforts are 
excellence and outstanding service provided by DEQ. survey of air and water quality ongoing. 
customer service. pennitted sources. 

• December 2004, evaluate 
survey findings and other 
efforts to date and make 
adjustments to our customer 
service improvement plan. 

Clean up the Willamette River Total Maximum Daily Loads June 2004 
System. (TMDL) completed for the 

Willamette Mainstem. 
Comprehensive assessment of work June 2004 
and strategy for improving the 
Willamette River Basin. 
Streamline DEQ' s Wastewater • April 2004, Blue Ribbon To be detennined after 
Pennitting Program. Advisory Committee recommendations from Blue 

recommends program changes. Ribbon Committee are 

• June 2004, reduced pennit presented. 
-

backlog for "major" dischargers 
from 57% to 30%, and for 
"minors" from 43% to 21 %. 

Increase the number of Portland • July 2004, commence capping Late 2005, complete cleanup of 
Harbor Superfund sites that require no of sediments at the McConnick the McConnick & Baxter site. 
further clean up action. & Baxter site. Completion dates for cleanup of 
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Activitv/Project Name Anticipated Outcome(s) Key Milestones/Dates Targeted Completion Date 
other Portland Harbor sites are 
to be detennined. 

Encourage broader reuse of Increased percentage of pennitted By 2005, 10% of pennitted 
wastewater. facilities reusing wastewater. facilities will be reusing 

wastewater. 
Reduce toxic releases to air, water Reduced risk associated with Mid to late 2004, start the To be detennined based on the 
and land, and clean up toxic chemical agent stored at the Umatilla destruction of chemical weapons at start date of destruction. 
contaminants already in the Anny Depot through the safe the Umatilla Anny Depot. 
environment. destruction of weapons. 

A strategy for reducing toxics. December 2003, present a Late 2004, strategy established 
framework for the strategy to the for reducing toxics in the 
Environmental Quality environment, presented to the 
Commission, receive ruidance. Commission. 

Introduce ultra low sulfur diesel fuel Spring 2004, secure ultra low sulfur To be detennined. 
in Oregon, provide electrification at fuel in Oregon if economically 
truck stops as envisioned by feasible. 
Governor's Climate Change 
Initiative, and retrofit trucks with 
clean burning engines when ultra low 
sulfur fuel is secured. 
Assess abandoned or inactive mines December 2003, assess a Future targets to be determined 
in Oregon for toxics. cumulative total of 77 abandoned or in early 2004. 

inactive mines. 
Reduce mercury in our environment. December 2003, remove 40 pounds Future targets to be detennined 

of mercury through DEQ's mercury in early 2004. 
reduction efforts. 

Provide Oregonians with better A plan completed for the creation of a Spring 2004, select a site for the December 2004, plan for 
access to information on local center for environmental science and new DEQ and Public Health science and information center 
environmental conditions and information as part of the new DEQ Division Laboratory. completed. 
issues. and Public Health Division 

Laboratory. 
Support communities in solving DEQ actively participates in the goals DEQ's participation in GERTs 
environmental and economic and activities outlined by the is funded through June 2004. 
problems. Governor's Economic Recovery 

Teams. 
For information on how these activities fit with DEQ' s four Strategic Directions, see the attached summary of "Supporting a Healthy, 
Sustainable Environment and Economy," submitted to the Governor's office in December 2003. 



• 

• 

Statewide Management Standards 
All Agency Heads are expected to provide agency and statewide leadership in the following areas: 

• Diverse Workforce as evidenced by a culturally competent workforce. 
• Financial Accountability as evidenced.by managing within legislatively-approved budgets; accurate financial 

forecasting and reporting; ongoing cash flow analysis; and early identification of problems and potential solutions. 
• Excellent Customer Service as evidenced by positive feedback from customers, particularly in the areas of 

providing credible information, responsiveness, professionalism, and problem-solving. 
• Collaborative Planning with other State and Local Agencies as evidenced by their participation in planning and 

initiatives that impact their constituents. 
• Regulatory Streamlining Processes as evidenced by a review of all regulations, policies, and procedures; 

implementation of business process re-engineering activities; and coordination with other local and state agencies 
to eliminate redundant processes. 

• Sustainability Practices as evidenced by implementation of Governor's Executive Order. 
• Statewide Efficiency Initiatives as evidenced by participation in development and training as well as pro-active 

communication to staff to support the outcomes. 
• Ensure that issues/problems identified by Internal Auditors or the Secretary of State Audits are adequately 

addressed and not recurring. 

Reviewing Results 
The Agency Head agrees to the following: 

• To meet the statewide management requirements. 
• To accomplish the results specified above. 
• To notify the Director of Government Operations of obstacles that may hinder or impede, or opportunities that 

may increase, the Agency Head's ability to carry out the activities required to achieve results. 
• At least quarterly, to discuss and share data with the Director of Government Operations related to the progress in 

meeting the results. This will include a discussion of opportunities to improve matters, resolve problems and 
enhance progress. 

• At least yearly, to meet with the Governor to review the performance of the agency and the results. 



Summary: Supporting a Healthy, Sustainable Environment and Economy 

Specifically: Develop public policies and improve regulatory processes to facilitate economic opportunity while 
working cooperatively with all Oregonians to achieve and maintain a healthy, sustainable environment. 

Why: Our environment and our people are Oregon's greatest asset, and maintaining a healthy environment is 
essential to building a strong economv. 

Strategic Directions Top Action Items 

Deliver Excellence in Performance and Product. • Provide a work climate that supports excellence and 
DEQ is committed to providing a work climate that outstanding customer service. Implement new 
supports excellence and results in the delivery of performance management system, evaluate hiring 
outstanding customer service. We must constantly ask and employee development processes, ensure fiscal 
ourselves and others how we can do better, and we must and performance accountability, streamline 
recruit and train to provide the best technical and regulations, and survey customers regularly for 
"people" skills. We must continually strive to streamline service improvement opportunities. 
our regulatory processes and be accessible to the various 
publics we serve. 

Protect Oregon's Water. Clean water is the lifeblood • Clean up the Willamette River System. Complete 
of Oregon's economy and environment. It is DEQ's job Willamette River TMDLs in 2004, lead the 
to protect and improve surface, ground and coastal development of a comprehensive assessment and 
waters throughout the state for drinking, industrial strategy for improving the Willamette River Basin, 
processes, agricultural and recreational activities, implement changes to streamline DEQ's wastewater 
healthy ecosystems and wildlife habitat. permitting program, and clean up pollution in the 

Portland Harbor Superfund site. 

• Encourage broader reuse of wastewater. Provide 
information on new technologies, address public 
health concerns, and develop incentives. 

Protect Human Health and the Environment from • Reduce toxic releases to air, water and land, and 
Toxics. DEQ plays a vital role in Oregon's emergency clean up toxic contaminants already in our 
preparedness network, including responsibility for safe environment. Ensure safe destruction of chemical 
destruction of chemical weapons at the Umatilla Army weapons at the Umatilla Anny Depot, develop a 
Depot. Throughout the state, we monitor and gather data strategy for reducing toxics and move forward with 
about toxics in the environment, develop strategies to mercury reduction efforts, support Governor's West 
prevent further toxic pollution, and clean up sites Coast Climate Change initiative through "clean 
contaminated by past practices so they can be returned diesel" work, and continue cleanup of contaminated 
to productive use. sites, abandoned or inactive mines, and Brownfield 

properties. 
Involve Oregonians in Solving Environmental • Provide Oregonians with better access to 
Problems. Responsibility for environmental protection information on local environmental conditions and 
needs to expand beyond traditional "command and issues. Launch a service to provide easy access to 
control" regulation and engage many partners as regional information, develop a new center for 
environmental stewards. DEQ is committed to environmental science and information as part of 
providing Oregonians with better access to information the new DEQ and Health Division Laboratory, and 
on local environmental conditions and issues and to expand our sharing of water quality information. 
working with others to seek and provide opportunities • Support communities in solving environmental and 
for individuals to make a difference in protecting the economic problems and continue to be an active 
environment. participant in the Governor's Economic Recovery 

Teams. 

4 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

November 13, 2003 

Environmental Quality Commission 

Stephanie Hallock, Director A, ~ 
Agenda Item D, Rule Adoption: Water Quality Standards, Including Temperature 
Criteria, OAR Chapter 340, Division 41, December 4, 2003, EQC Meeting 

Department 
Recommendation 

The Department recommends that the Environmental Quality Commission 
(Commission) repeal the existing Division 41 rules and adopt the new set of 
Division 41 rules presented in Attachment A 

Need for 
Rulemaking 

Since 1965, federal law has required States to develop and implement water 
quality standards. Water quality standards include the designated beneficial uses 
for water bodies and narrative and numeric criteria to protect those uses. 
These standards set the foundation for the nation's water pollution control 
efforts by articulating a benchmark for water quality. Waters exceeding standards 
are considered to be "polluted" while those achieving standards are "clean" and 
fully support their designated beneficial uses (such as fishing and aquatic habitat, 
swimming, drinking water, irrigation, etc). These standards are also used for 
regulatory purposes in National Pollutant Discharge Elimination System 
(NPDES) point source permits, federal Clean Water Act section 401 certification 
decisions, the federal Clean Water Act section 303( d) impaired waters listing 
process, and in developing total maximum daily loads (TMDLs). 

The Commission adopted comprehensive revisions to Oregon temperature and 
intergravel dissolved oxygen criteria in 1996 and, with one exception, the 
Environmental Protection Agency (EPA) approved those criteria in July 1999. 
EPA rejected the temperature criteria (68 degrees Fahrenheit) for the Lower 
Willamette concluding that it was not protective of salmonids. On March 31, 
2003, EPA's approval of Oregon's temperature criteria, dissolved oxygen 
criteria, and antidegradation rules was overturned by the Federal District Court 
of Oregon in Northwest Environmental Advocates (NWEA) v EPA. Similarly, 
on September 29, 2003, EPA informed the State that it was withdrawing its 
approval of these same rules. EPA is now under Court order to either 1) 
develop federally-promulgated rules to replace the disapproved state rules or 2) 
approve revised state rules that address the concerns identified by the Court. 
This rulemaking package addresses these concerns. 



Agenda Item D, Rule Adoption: Water Quality Standards Division 41 
December 4, 2003 EQC Meeting 
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Effect of Rule 

Commission 
Authority 

Early 
Stakeholder 
Involvement 

These proposed rules substantively revise the antidegradation, dissolved oxygen, 
temperature, and mixing zone rules, eliminate approximately 170 pages of 
existing text, and reorganize the remaining text to be more user friendly. 
Specifically: 

- The proposed rules clarify the antidegradation provisions by more clearly 
indicating the type of discharges that are considered new or increased 
discharges (that trigger an antidegradation review), and by identifying 
discharges exempt from such reviews. 

- The proposed rules revise the intergravel dissolved oxygen criteria from 6 
mg/I to 8 mg/I to protect incubating salmonid eggs. 

- The proposed rules establish revised numeric and narrative temperature 
criteria and clarify the use and implementation of those criteria, including 
incorporating by reference a series of tables and maps that depict where and 
when the criteria apply in each of Oregon's major watersheds. 

The Commission has authority to take this action under ORS 468B.025(1)(b ), 
468B.030, 468B.035, 468B.048, 468B.062, and 468B.110. 

These proposed rules have been a long time in the making. Since October 1999, 
the Department has participated with the other Pacific Northwest States and 
Tribes in an EPA-sponsored initiative to develop recommendations for 
temperature criteria. The technical basis for these discussions and the resulting 
EPA recommendations released as regional guidance (April 2003) was subject to 
several rounds of public hearings and comment. 

Before drafting these rules, the Department sponsored a series of 11 listening 
sessions at 6 locations across the State to discuss the concerns and suggestions of 
Oregonians. These sessions included discussions about the existing criteria, the 
NWEA v EPA law suit, the EPA guidance, and options available to the State. 
Virtually all persons in attendance favored going forward with a State rule to 
address the Federal District Court's concerns. 

In addition to reaching out to the general public, the Department has had 
numerous discussions with members of the Water Quality Standards Policy 
Advisory Committee and has circulated multiple drafts of the proposed rules for 
their individual review and comment prior to seeking formal public comment. In 
addition, the Department assembled a technical advisory committee to review the 
EPA guidance and the proposed draft rules. Attachment C identifies the 
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Formal Public 
Comment 

Key Issues 

members of the policy and technical advisory committees. 

As these rules were taking shape, the Department posted several preliminary 
draft versions of the rules on our website and took informal public comment via 
email prior to the formal comment period. Further, the Department went above 
and beyond the direct mailing requirements in the State Administrative 
Procedures Act by providing additional notice of the proposed rule to all of the 
Oregon watershed councils, soil and water conservation districts, and irrigation 
districts by e-mail. 

Finally, the Department provided a 45-day formal public comment period and 
held 10 hearings in 9 locations around the State (see below for details). 

The formal public comment period extended from August 15, 2003, through 
October 3, 2003, and included public hearings in Newport, North Bend, 
Medford, Eugene, Redmond, Burns, John Day, and La Grande. Forty nine 
persons submitted oral or written comments on this rule. Most of the 
comments were requests for clarification of the proposed rules. The major 
comments are reflected in the "Key Issues" set out below. The final rule was 
revised to address these questions, suggestions and concerns. A summary of 
all comments and the department's responses is provided in Attachment B. 

1. Whether the Commission should go forward with these rule revisions or 
defer to EPA to promulgate temperature, dissolved oxygen, and 
antidegradation rules for Oregon? 

Recommendation: For the following reasons, the Department recommends 
adopting the proposed rules rather than deferring to EPA. First, the 
Department believes this should be an Oregon rulemaking and an Oregon 
process rather than a national one. The Clean Water Act envisions States 
adopting water quality standards. EPA only promulgates standards when a 
State fails to avail itself of this fundamental duty. Second, the Department has 
been working closely with EPA, NOAA Fisheries, U.S. Fish and Wildlife 
Service, the Oregon Department of Fish and Wildlife, and the public on 
temperature questions for many years. We have the data and expertise to 
revise these rules. Third, whichever agency develops the rules, owns the rules 
thereafter. If this were a federal rule, EPA would decide future questions 
regarding proper interpretations of the rule. EPA would also be the sole 
decision-maker on variance requests, site specific criteria, and beneficial use 
attainability rather than the Department and the Commission. Such an EPA 
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role would undermine the Department's water quality permitting and 
enforcement processes and create a confusing regulatory situation for 
Oregonians. 

2. How to accurately map the beneficial fish use (the "where and when") 
information for anadromous salmonids? 

Recommendation: The Department has relied on species-specific fish 
distribution and timing information collected by the Oregon Department of 
Fish and Wildlife (ODFW). The Department in tum has analyzed this data for 
all species in a watershed and developed the specific information depicted on 
the beneficial use. maps incorporated into the rule (See Attachment Al, pages 
41-90). The Department has closely coordinated this data and mapping 
process with EPA and the federal fish services' technical fish experts. 

3. How to define and use a de minimis (insignificant heat loading) concept in 
the rule? 

Recommendation: In 2003 Temperature Guidance, EPA recognized the 
legitimacy of de minimis increases representing insignificant temperature 
effects on anadromous salmonids to allow some human use of Oregon streams. 
The guidance recommends a de minimis discharge of no more than 0.25 
Celsius. However, the precision of measuring temperature to a hundredth of a 
degree is not generally available. Therefore, after consulting with EPA and the 
federal services, we have reached consensus that a de minimis increase of 0.3 
degrees Celsius (0.5 degrees Fahrenheit) above the applicable temperature 
criteria will have no adverse affect on sahnonids. EPA used this same value in 
its proposed rule1

• 

4. How to integrate natural condition and the thermal potential of a 
watershed, and relate the two concepts to biologically based temperature 
criteria? 

Recommendation: Generally, the "natural condition" of a water body 

1 EPA's proposed de minimis rule can be found at see 68 Federal Register pag e 58758, 
October 10, 2003. 
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supersedes any numeric or narrative water quality criteria. The recommended 
rules contemplate three types of numeric temperature criteria. The first is the 
biologically based criteria that ensure thermally optimal temperature conditions 
in the state's waters. Since all of the state's waters will not meet these optimal 
temperatures at all times in all places, the rule acknowledges that thermal 
potential (as determined through temperature TMDL modeling) supersedes 
biologically based criteria (as the best we can expect to achieve). The thermal 
potential of a water body is a modeled estimation of a thermal profile of that 
water body after improvements are made in streamside vegetation, 
geomorphology, stream flows, and other measures reflecting the natural 
condition of a water body determined during a temperature TMDL. 
Consequently, the rule equates the thermal potential of a water body with its 
"natural condition." In addition to biologically based and natural condition 
criteria, the rule also allows for "site-specific" temperature criteria to be 
established. This third pathway requires water-body specific rulemaking and 
must be based on the unique characteristics of the watershed that protects the 
beneficial use despite less-than-optimal or natural temperatures. Situations 
where a water body cannot, despite all of the best efforts of people in the 
watershed, achieve compliance with any of these criteria can only be resolved 
through a use attainability analysis (UAA). A UAA is a Clean Water Act 
mechanism to lower a designated beneficial use of a water body for good 
cause. Similar to other aspects of standards, UAAs also require EPA approval 
before they can be considered effective. 

5. How to design temperature implementation mechanisms for both point and 
nonpoint sources that ensure the protection of Oregon salmonids? 

Recommendation: Water quality criteria are imposed ori point sources through 
water quality-based permit limits in NPDES permits (used where the 
discharger has a reasonable potential to exceed the criteria). The proposed 
rules make it clear that point sources can use a variety of methods to achieve 
compliance including outfall design, flow augmentation, and effluent (heat 
load) trading. 

Water quality criteria are imposed on nonpoint sources in a variety of ways. 
State and private forestry and agricultural activities are designed to achieve 
standards through compliance with the Forest Practices Act and the 
Agricultural Water Quality Management Plans (SB 1010) respectively. 
Forestry and agricultural activities on federal lands are directly subject to the 
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Next Steps 

water quality criteria and the Department's jurisdiction. Similarly, other 
nonpoint sources also remain subject to the water quality criteria and the 
Department's jurisdiction. 

For all sources, the criteria are implemented through load allocations for 
nonpoint sources and the waste load allocations for point sources identified in 
TMDLs. 

Once adopted, these mies will be filed with the Secretary of State. In addition, 
according to federal law, water quality standards mies are not effective until 
they have been approved by EPA. Consequently, these mies will also be 
forwarded to U.S. EPA for review and approval under the Federal Clean Water 
Act. Since these mies have an impact on threatened and endangered species, 
EPA must consult with the U.S. Fish and Wildlife Service and NOAA­
Fisheries under the Endangered Species Act before giving its approval. Due to 
a court order, EPA approval is anticipated on or before March 2, 2004. 

Between adoption of the rule and EPA approval, the department will prepare 
and present a series of internal and external training on what the new mies say 
and how they are used in regulatory decisions. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
WATER POLLUTION 

DIVISION41 
WATER QUALITY STANDARDS: 

BENEFICIAL USES, POLICIES, AND CRITERIA FOR OREGON 

11/5/03 

Note to the Commission: This rule package is a complete substitute for the existing 
Division 41. For your convenience, ·we have bolded language which is new. All other 
rule text is drawn from the existing Division 41 language which has been reorganized 
and reformatted for the convenience of the reader. 

340-041-0001 

Preface 

(1) The rules that follow, together with the applicable laws of the State of Oregon and the 
applicable regulations of the Environmental Quality Commission (the Commission). set 
forth Oregon's plans for management of the quality of public waters within the State of 
Oregon. 

(2) Under this plan. the Department of Environmental Oualitv will continue to manage 
water quality by evaluating discharges and activities, whether existing or a new proposal, 
on a case-by-case basis. based on best information currently available and within the 
limiting framework of minimum standards, treatment criteria and policies which are set 
forth in the plan. 

(3) The Commission recognizes that the deadlines for adoption of this plan prevented 
thorough involvement by local government in the development and review of the plan. 
Accordingly. the Department will review the contents of this plan with affected local 
governments and will use their comments and suggestions in preparing amendments for 
consideration by the Commission not later than December. 1977. At a minimum, the 
processes of coordination with local governments will consist of the following elements: 

(a) Work with county coordinators to set up meetings to explain the plan to groups of 
local governments and solicit their comments; 

(b) Provide copies of the plan and supporting documents to any affected local 
governments who have not already received them; 

( c) Seek input from councils of governments; 

(d) Upon request, visit local level governments to discuss the plan; 



(e) Work with Statewide associations oflocal governments and others to inform local 
governments of the plan. 

Stat. Auth.: ORS 468 
Stats. Implemented: ORS 468.015, ORS 468.035 & ORS 468B.015 
Hist.: DEO 128, f. & ef. 1-21-77 

340-041-0002 

Definitions 

Definitions applicable to all basins unless context requires otherwise: 

(1) "401 Water Quality Certification" means a determination made by DEQ that a 
dredge and fill activity, private hydropower facility, or other federally licensed or 
permitted activity that may result in a discharge to waters of the State, has adequate 
terms and conditions to prevent an exceedance of water quality criteria. The 
federal permit in question may not be issued without this State determination in 
accordance with the Federal Clean Water section 401 (33 USC 1341). 

(2) "Ambient Stream Temperature" means the stream temperature measured at a 
specific time and place. The selected location for measuring stream temperature 
must be representative of the stream in the vicinity of the point being measured. 

(3) "Anthropogenic", when used to describe "sources" or "wamiing", means that which 
results from human activity; 

(4) "Applicable Criteria" means the biologically-based temperature criteria set out 
in OAR 340-041-0028(4), the superseding cold water protection criteria as described 
in OAR 340-041-0028(12), or the superseding natural condition criteria as 
described in OAR 340-041-0028(8). In addition, the applicable criteria may also be 
site-specific criteria approved by U.S. EPA. A subbasin may have a combination of 
applicable temperature criteria· derived from some or all of these numeric and 
narrative criteria. 

(5) "Appropriate Reference Site or Region" means a site on the same water body, or 
within the same basin or ecoregion that has similar habitat conditions, and represents the 
water quality and biological community attainable within the areas of concern. 

(6) "Aquatic Species" means any plants or animals that live at least part of their life cycle 
in waters of the State. 

(7) "Basin" means a third field hydro logic unit as identified by the U.S. Geological 
Survey. 
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(8) "BOD" means 5-day 20°C Biochemical Oxygen Demand. 

(9) "Cold-Water Aguatic Life" means aguatic organisms that are physiologically 
restricted to cold water, including but not limited to native salmon, steelhead, 
mountain whitefish, char (including bull trout), and trout. 

(10) "Cold Water Refugia" means those portions of a water body where, or times 
during the diel temperature cycle when, the water temperature is at least 2 degrees 
Celsius colder than the daily maximum temperature of the adjacent well mixed flow 
of the water body. 

(11) "Commission" means the Oregon Environmental Quality Commission. 

(12) "Cool-Water Aquatic Life" means aquatic organisms that are physiologically 
restricted to cool waters, including but not limited to native sturgeon, pacific lamprey, 
suckers. chub, sculpins and certain species of cypriuids (minnows). 

(13) "Core Cold Water Habitat Use" means waters that are expected to maintain 
temperatures within the range generally considered optimal for salmon and 
steelhead rearing, or that are suitable for bull trout migration, foraging and sub­
adult rearing that occurs during the summer. These uses are designated on the 
following subbasin maps set out at OAR 340-041-0101 to OAR 340-041-0340: 
Figures 130A, 151A, 160A, 170A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 
340A. 

(14) "Critical Habitat" means those areas that support rare, threatened or endangered 
species, or serve as sensitive spawning and rearing areas for aquatic life as designated by 
the U.S. Fish and Wildlife Service or NOAA Fisheries pursuant to the Endangered 
Species Act (16 USC 1531). 

(15) "Daily Mean" (dissolved oxygen) means the numeric average of an adequate number 
of data to describe the variation in dissolved oxygen concentration throughout a day. 
including daily maximums and minimums. For the purpose of calculating the mean, 
concentrations in excess of 100 percent of saturation are valued at the saturation 
concentration. 

(16) "Department" or "DEO" means the Oregon State Department of Environmental 
Quality. 

(17) "Designated Beneficial Use" means the purpose or benefit to be derived from a 
water body, as designated by the Water Resources Department or the Commission. 

(18) "DO" means dissolved oxygen. 
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( 19) "Ecological Integrity" means the summation of chemical, physical and biological 
integrity capable of supporting and maintaining a balanced, integrated, adaptive 
community of organisms having a species composition, diversity, and functional 
organization comparable to that of the natural habitat of the region. 

(20) "Erosion Control Plan" means a plan containing a list of best management practices 
to be applied during construction to control and limit soil erosion. 

(21) "High Quality Waters" means those waters which meet or exceed those levels that 
are necessary to support the propagation of fish, shellfish, and wildlife and recreation in 
and on the water, and other designated beneficial uses. 

(22) "Industrial Waste" means any liquid. gaseous, radioactive, or solid waste substance 
or a combination thereof resulting from any process of industry, manufacturing, trade, or 
business, or from the development or recovery of any natural resources. 

· (23) "In Lieu Fee" means a fee collected by a jurisdiction in lieu of requiring construction 
of on-site stormwater quality control facilities. 

(24) "lntergravel Dissolved Oxygen" (IGDO) means the concentration of oxygen 
measured in the water within the stream bed gravels. -Measurements should be taken 
within a limited time period. prior to emergence of fry. 

(25) "Jurisdiction" means any city or county agency in the Tualatin River and Oswego 
Lake subbasin that regulates land development activities within its boundaries by 
approving plats, site plans or issuing permits for land development. 

(26) "Land Development" means any human induced change to improved or unimproved 
real estate, including but not limited to construction, installation or expansion of a 
building or other structure, land division, drilling, and site alteration such as that due to 
land surface mining, dredging, grading, construction of earthen berms, paving, 
improvements for use as parking or storage, excavation or clearing. 

(27) "Load Allocation (LA)" means the portion of a receiving water's loading capacity 
that is attributed either to one of its existing or future nonpoint sources of pollution or to 
natural background sources. Load allocations are best estimates of the loading that may 
range from reasonably accurate estimates to gross allotments, depending on the 
availability of data and appropriate techniques for predicting loading. Whenever possible, 
natural and nonpoint source loads should be distinguished. 

(28) "Loading Capacity (LC)" means the greatest amount ofloading that a water body 
can receive without violating water quality standards. 

(29) "Low Flow Period" means the flows in a stream resulting primarily from 
groundwater discharge or base flows augmented from lakes and storage projects during 
the driest period of the year. The dry weather period varies across the State according to 
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climate and topography. Wherever the low flow period is indicated in the Water Quality 
Management Plans, this period has been approximated by the inclusive months. Where 
applicable in a waste discharge permit, the low flow period may be further defined. 

(30) "mg/I" means milligrams per liter. 

(31) "Migration Corridors" mean those waters that are predominantly used for 
salmon and steelhead migration during the summer, and where there is little or no 
anadromous salmonid rearing occurring in the months of July and August. These 
uses are designated on the following subbasin maps set out at OAR 340-041-0101 to 
OAR340-041-0340: Tables lOlB, and 121B, and Figures lSlA, 170A. and 340A. 

(32) "Minimum" (dissolved oxygen) means the minimum recorded concentration 
including seasonal and diurnal minimums. 

(33) "Monthly (30-day) Mean Minimum" (dissolved oxygen) means the minimum of the 
30 consecutive day floating averages of the calculated daily mean dissolved oxygen 
concentration. 

(34) "Natural Conditions" means conditions or circumstances affecting the physical, 
chemical, or biological integrity of a water of the State that are not influenced by 
past or present anthropogenic activities. Disturbances from wildfire, floods, 
earthquakes, volcanic or geothermal activity, wind, insect infestation, diseased 
vegetation are considered natural conditions. 

(35) "Natural Thermal Potential" means the determination of the thermal profile of 
a water body using best available methods of analysis and the best available 
information on the site potential riparian vegetation, stream geomorphology, stream 
flows and other measures to reflect natural conditions. 

(36) "Nonpoint Sources" means any source of water pollution other than a point 
source. Generally, a nonpoint source is a diffuse or unconfined source of pollution 
where wastes can either enter into. or be conveyed by the movement of water. to imblIB 
waters of the State. 

(3 7) "Ocean Waters" means all oceanic, offshore waters outside of estuaries or bays and 
within the territorial limits of the State of Oregon. 

(38) "Outstanding Resource Waters" means those waters designated by the 
Enviromnental Quality Commission where existing high quality waters constitute an 
outstanding State or national resource based on their extraordinarv water quality or 
ecological values. or where special water quality protection is needed to maintain critical 
habitat areas. 

(39) "Poliution" means such contamination or other alteration of the physical. chemical, 
or biological properties of any waters of the State. including change in temperature, taste, 
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color, turbidity, silt, or odor of the waters, or such radioactive or other substance into any 
waters of the State which either by itself or in connection with any other substance 
present, will or can reasonably be expected to create a public nuisance or render such 
waters harmful, detrimental, or injurious to public health, safety. or welfare, or to 
domestic, commercial, industrial, agricultural, recreational, or other legitimate beneficial 
uses or to livestock, wildlife, fish or other aquatic life. or the habitat thereof. 

( 40) "Point Source" means a discernable, confined and discrete conveyance, 
including but not limited to a pipe, ditch, channeL tunnel, conduit, welL discrete 
fissure, container, rolling stock, concentrated animal feeding operation, vessel, or 
other floating craft. or leachate collection system, from which pollutants are or may 
be discharged. Point source does not include agricultural storm water discharges 
and return Dows from irrigated agriculture. 

( 41) "Public Water" means the same as "waters of the State". 

(42) "Public Works Project" means any land development conducted or financed by a 
local, State, or federal governmental body. 

(43) "Reserve Capacity" means that portion of a receiving stream's loading capacity 
which has not been allocated to point sources or nonpoint sources and natural background 
as waste load allocations or load allocations, respectively. The reserve capacity includes 
that loading capacity which has been set aside for a safety margin and is otherwise 
unallocated. 

(44) "Resident Biological Community" means aquatic life expected to exist in a particular 
habitat when water quality standards for a specific ecoregion. basin. or water body are 
met. This must be established by accepted biornonitoring techniques. 

(45) "Salmon" means chinook, churn, coho, sockeye and pink salmon. 

(46) "Salmon and Steelhead Spawning Use" means waters that are or could be used 
for salmon and steelhead spawning, egg incubation and fry emergence. These uses 
are designated on the following subbasin maps set out at OAR 340-041-0101 to OAR 
340-041-0340: Tables lOlB, and 121B, and Figures 130B, 151B, 160B, 170B, 220B, 
230B, 271B, 286B, 300B, 310B, 320B, and 340B. 

(47) "Salmon and Trout Rearing and Migration Use" means thermally suitable 
rearing habitat for salmon and steelhead, rainbow and cutthroat trout as designated 
on subbasin maps set out at OAR 340-041-0101 to OAR 340-041-0340: Figures 
130A, 151A, 160A, 170A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A. 

(48) "Salmonid or Salmonids" means native salmon, trout, mountain whitefish and 
char (including bull trout). For purposes of Oregon water quality standards, 
salmonid does not include brook or brown trout since they are introduced species. 
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( 49) "Secondary Treatment" means the following depending on the context: 

(a) "Sewage Wastes" means the minimwn level of treatment mandated by EPA 
regulations pursuant to Public Law 92-500; 

(b) "Industrial and Other Waste Sources" means control equivalent to best practicable 
treatment (BPT). 

(50) "Seven-Day Average Maximum Temperature" means a calculation of the 
average of the daily maximum temperatures from seven consecutive days, made on 
a rolling basis. 

(51) "Sewage" means the water-carried hwnan or animal waste from residences, 
buildings. industrial establishments, or other places together with such groundwater 
infiltration and surface water as may be present. The admixture with sewage as herein 
defined of industrial wastes or wastes. as defined in sections (6) and (13) of this rule, may 
also be considered "sewage" within the meaning of this division. 

(52) "Short-Term Disturbance" means a temporary disturbance of six months or less 
where water quality standards may be violated briefly, but not of sufficient duration to 
cause acute or chronic effects on beneficial uses. 

(53) "Spatial Median" means the value which falls in the middle of a data set of multiple 
IGDO measurements taken within a spawning area. Half the samples should be greater 
than, and half the samples should be less than the spatial median. 

(54) "SS" means suspended solids. 

(55) "Stormwater Oualitv Control Facilitv" means any structure or drainage way that is 
designed, constructed, and maintained to collect and filter, retain, or detain surface water 
runoff during and after a storm event for the purpose of water quality improvement. It 
may also include. but not be limited to, existing features such as wetlands. water quality 
swales. and ponds which are maintained as stormwater quality control facilities. 

(56) "Subbasin" means a fourth field hydrologic unit as identified by the U.S. 
Geological Survey. 

(57) "Summer" means June 1 through September 30 of each calendar year. 

(58) "Threatened or Endangered Species" means aquatic species listed as either 
threatened or endangered under the federal Endangered Species Act (16 USC 1531 
et seq. and Title 50 of the Code of Federal Regulations). 

(59) "Total Maximum Daily Load CTMDL)" means the swn of the individual WLAs for 
point sources and LAs for nonpoint sources and background. If receiving water has only 
one point source discharger. the TMDL is the swn of that point source WLA plus the 
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LAs for any nonpoint sources of pollution and natural background sources, tributaries, or 
adjacent segments. TMDLs can be expressed in terms of either mass per time, toxicity, or 
other appropriate measure. If Best Management Practices (BMPs) or other nonpoint 
source pollution controls make more stringent load allocations practicable, then 
wasteload allocations can be made less stringent. Thus. the TMDL process provides for 
nonpoint source control tradeoffs. 

(60) "Wasteload Allocation (WLA)" means the portion of receiving water's loading 
capacity that is allocated to one of its existing or future point sources of pollution. WLAs 
constitute a type of water quality-based effluent limitation. 

(61) "Wastes" means sewage, industrial wastes. and all other liquid, gaseous, solid, 
radioactive, or other substances which will or may cause pollution or tend to cause 
pollution of any water of the State. 

(62) "Water Quality Limited" means one of the following categories: 

(a) A receiving stream that does not meet instream water quality standards during the 
entire year or defined season even after the implementation of standard technology; 

(b) A receiving stream that achieves. and is expected to continue to achieve instream 
water quality standard but utilizes higher than standard technology to protect beneficial 
uses; 

(c) A receiving stream for which there is insufficient information to determine if water 
quality standards are being met with higher-than-standard treatment technology, or 
where. through professional judgment. the receiving stream would not be expected to 
meet water quality standards during the entire year or defined season without higher than 
standard technology. 

(63) "Water Quality Swale" means a natural depression or wide, shallow ditch that is 
used to temporarily store, route. or filter runoff for the purpose of improving water 
quality. 

(64) "Waters of the State" means lakes, bays. ponds, impounding reservoirs, springs. 
wells, rivers. streams, creeks. estuaries, marshes, inlets, canals, the Pacific Ocean within 
the territorial limits of the State of Oregon, and all other bodies of surface or underground 
waters. natural or artificial. inland or coastal. fresh or salt, public or private (except those 
private waters that do not combine or effect a junction with natural surface or 
underground waters), and that are located wholly or partially within or bordering the 
State or within its jurisdiction. 

(65) "Weekly (seven-day) Mean Minimum" (dissolved oxygen) means the minimum of 
the seven consecutive day floating average of the calculated daily mean dissolved oxygen 
concentration. 
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(66) "Weekly (seven-day) Minimum Mean" (dissolved oxygen) means the minimum of 
the seven consecutive day floating average of the daily minimum concentration. For 
purposes of application of the criteria. this value will be used as the reference for diurnal 
mrmmurns. 

(67) "Without Detrimental Changes in the Resident Biological Community" means no 
loss of ecological integrity when compared to natural conditions at an appropriate 
reference site or region. 

Stat. Auth: ORS 183.500. ORS 468.020. ORS 468B.048, ORS 468.705. ORS 468.710 & 
ORS 468.735 
Stats. Implemented: ORS 468B.048 
Hist.: DEQ 128, f. & ef. 1-21-77; DEO 24-1981. f. & ef. 9-8-81; DEO 16-1988. f. & cert. 
ef. 7-13-88: DEO 16-1989, f. & cert. ef. 7-31-89 (and corrected 8-3-89); DEO 30-1989, f. 
& cert. ef. 12-14-89; DEQ 22-1990, f. & cert. ef. 7-6-90: DEQ 14-1991. f. & cert. ef. 8-
13-91: DEO 17-1991. f. & cert. ef. 9-30-91; DEQ 5-1996, f. & cert. ef. 3-7-96 

340-041-0004 

Antidegradation 

(1) Purpose. The purpose of the Antidegradation Policy is to guide decisions that affect 
water quality such that unnecessary further degradation from new or increased point 
and nonpoint sources of pollution is prevented, and to protect. maintain. and enhance 
existing surface water qualitv to ensure the full protection of all existing beneficial uses. 
The standards and policies set forth in OAR 340-041-0007 through 340-041-0350 are 
intended to supplement the Antidegradation Policy. 

(2) Growth Policy. In order to maintain the quality of waters in the State of Oregon. it is 
the general policy of the Commission to require that growth and development be 
accommodated by increased efficiency and effectiveness of waste treatment and control 
such that measurable future discharged waste loads from existing sources do not exceed 
presently allowed discharged loads except as provided in section (3) through (9) of this 
rule. 

(3) Nondegradation Discharges. The following new or increased discharges are 
subject to this Division. However, because they are not considered degradation of 
water quality, they are not reguired to undergo an antidegradation review under 
this rule: 

(a) Discharges Into Existing Mixing Zones. Pollutants discharged into the portion of 
a water body that has been included in a previous e11leul11tien fer 11 mixing zone for 
a permitted source, including the zones of initial dilution, ar.e not considered a 
reduction in water guality, so long as the mixing zone is established in accordance 
with OAR 340-041-0053, there are no other overlapping mixing zones from other 
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point sources, and the discharger complies with all effluent limits set out in its 
NPDES permit; 

(b) Water Conservation Activities. An increase in a pollutant concentration is not 
considered a reduction in water gualitv so long as the increase occurs as the result of 
a water conservation activitv, the total mass load of the pollutant is not increased, 
and the concentration increase has no adverse effect on either beneficial uses or 
threatened or endangered species in the water body; and 

(c) Temperature. Insignificant temperature increases authorized under OAR 340-
041~0028(11) and (12) are not considered a reduction in water guality. 

(d) Dissolved Oxygen. Up to a 0.1 mg/I decrease in dissolved oxygen from the 
upstream end of a stream reach to the downstream end of the reach is not 
considered a reduction in water guality so long as it has no adverse effects on 
threatened and endangered species. 

(4) Recurring Activities. Since the baseline for applying the antidegradation policy 
to an individual source is the water guality resulting from the source's currently 
authorized discharge, and since regularly-scheduled, recurring activities remain 
subject to water guality standards and the terms and conditions in any applicable 
federal and state permits, certifications and licenses, the following activities will not 
be considered new or increasing discharges and will therefore not trigger an 
antidegradation review under this rule so long as they do not increase in freguency, 
intensity, duration or geographical extent: 

(a) Rotating grazing pastures, Cattle Fotetions 

(b) Agricultural crop rotations, and 

(c) Maintenance dredging. 

(5) Exemptions to the Antidegradation Reguirement. Some activities may, on a 
short term basis, cause temporary water guality degradation. However, these same 
activities may also have substantial and desirable environmental benefits. The 
following activities and situations fall into this category. Such activities and 
situations remain subject to water guality standards, and must demonstrate that 
they have minimized adverse affects to threatened and endangered species in order 
to be exempt from the antidegradation review under this rule: 

(a) Riparian Restoration Activities. Activities that are intended to restore the 
geomorphology or riparian vegetation of a water body, or control invasive species 
need not undergo an antidegradation review so long as the Department determines 
that there is a net ecological benefit to the restoration activity. Reasonable measures 
that are consistent with the restoration objectives for the water body must be used 
to minimize the degradation; 
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(bl Emergency Situations. The Director or a designee may, for a period of time no 
greater than 6 months, allow lower water quality without an antidegradation review 
under this rule in order to respond to public health and welfare emergencies (i.e., a 
significant threat of loss of life, personal injurv or severe property damage); and 

(c) Exceptions. Exceptions authorized by the Commission under (9) of this rule. 

(6) High Quality Waters Policy: Where the existing water quality meets or exceeds those 
levels necessary to support propagation of fish. shellfish, and wildlife and recreation in 
and on the water, and other designated beneficial uses, that level of water quality must 
be maintained and protected. However, the Environmental Quality Commission. after 
full satisfaction of the intergovernmental coordination and public participation provisions 
of the continuing planning process, and with full consideration of sections (2) and (12) of 
this rule, and 340-041-0007(5), may allow a lowering of water quality in these high 
quality waters if it finds: 

(a) No other reasonable alternatives exist except to lower water quality; and 

(b) The action is necessarv and benefits of the lowered water quality outweigh the 
environmental costs of the reduced water quality. This evaluation will be conducted 
in accordance with DEO's "Antidegradation Policy Implementation Internal 
Management Directive for NPDES Permits and section 401 water quality 
certifications," pages 27, and 33-39 (March 2001) incorporated herein by reference; 

( c) All water quality standards will be met and beneficial uses protected; and 

(d) Federal threatened and endangered aquatic species will not be adversely 
affected. 

(7) Water Quality Limited Waters Policy: Water quality limited waters may not be 
further degraded except in accordance with section (9)(a)(B), (C) and (D) of this rule. 

(8) Outstanding Resource Waters Policy. Where existing high quality waters constitute an 
outstanding State or national resource such as those waters designated as extraordinary 
resource waters, or as critical habitat areas, the existing water quality and water quality 
values must be maintained and protected. and classified as "Outstanding Resource Waters 
of Oregon." 

(a) The Commission may specially designate high quality waterbodies to be classified as 
Outstanding Resource Waters in order to protect the water quality parameters that affect 
ecological integrity of critical habitat or special water quality values that are vital to the 
unique character of those water bodies. The Department will develop a screening process 
and establish a list of nominated water bodies for Outstanding Resource Waters 
designation in the Biennial Water Quality Status Assessment Report (305(b) Report). The 
priority water bodies for nomination include: 
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(A) Those in State and National Parks: 

(B) National Wild and Scenic Rivers; 

CC) State Scenic Waterways: 

(D) Those in State and National Wildlife Refuges: and 

(E) Those in federally designated wilderness areas. 

(b) The Department will bring to the Commission a list of water bodies that are proposed 
for designation as Outstanding Resource Waters at the time of each triennial Water 
Oualitv Standards Review; and 

(c) When designating Outstanding Resource Waters, the Commission may establish the 
water quality values to be protected and provide a process for determining what activities 
are allowed that would not affect the outstanding resource values. After the designation, 
the Commission may not allow activities that may lower water quality below the level 
established except on a short term basis to respond to public health and welfare 
emergencies, or to obtain long-term water quality improvements. 

(9) Exceptions. The Commission or Department may grant exceptions to this rule so 
long as the following procedures are met: 

(a) In allowing new or increased discharged loads, the Commission or Department must 
make the following findings: 

(A) The new or increased discharged load will not cause water quality standards to be 
violated; · 

(B) The action is necessary and benefits of the lowered water quality outweigh the 
environmental costs of the reduced water quality. This evaluation will be conducted 
in accordance with DEO's "Antidegradation Policy Implementation Internal 
Management Directive for NPDES Permits and section 401 water quality 
certifications," pages 27, and 33-39 (March 2001) incorporated herein by reference; 
and 

(C) The new or increased discharged load will not unacceptably threaten or impair any 
recognized beneficial uses or adversely affect threatened or endangered species. In 
making this determination, the Commission or Department may rely upon the 
presumption that if the numeric criteria established to protect specific uses are met the 
beneficial uses they were designed to protect are protected. In making this determination 
the Commission or Department may also evaluate other State and federal agency data 
that would provide information on potential impacts to beneficial uses for which the 
numeric criteria have not been set; 
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(D) The new or increased discharged load may not be granted if the receiving stream is 
classified as being water quality limited under OAR 340-041-0002(62)(a), unless: 

(i) The pollutant parameters associated with the proposed discharge are unrelated either 
directly or indirectly to the parameter(s) causing the receiving stream to violate water 
quality standards and being designated water quality limited; or 

(ii) Total maximum daily loads {TMDLs), waste load allocations CWLAs) load 
allocations (LAs), and the reserve capacity have been established for the water quality 
limited receiving stream; and compliance plans under which enforcement action can be 
taken have been established: and there will be sufficient reserve capacity to assimilate the 
increased load under the established TMDL at the time of discharge; or 

(iii) Effective July l, 1996, in waterbodies designated water-quality limited for dissolved 
oxygen, when establishing WLAs under a TMDL for waterbodies meeting the conditions 
defined in this rule, the Department may at its discretion provide an allowance for WLAs 
calculated to result in no measurable reduction of dissolved oxygen (DO). For this 
purpose, "no measurable reduction" is defined as no more than 0.10 mg/L for a single 
source and no more than 0.20 mg/L for all anthropogenic activities that influence the 
water quality limited segment. The allowance applies for surface water DO criteria and 
for Intergravel dissolved oxygen CIGDO) if a deternrination is made that the conditions 
are natural. The allowance for WLAs applies only to surface water 30-day and seven-day 
means; or 

(iv) Under extraordinary circumstances to solve an existing, immediate and critical 
environmental problem, the Commission or Department may, after the completion 
of a TMDL but before the water body has achieved compliance with standards, 
consider a waste load increase for an existing source on a receiving stream designated 
water quality limited under OAR 340-041-0002( 62)(a). This action must be based on the 
following conditions: 

CD That TMDLs, WLAs and LAs have been set: and 

(II) That a compliance plan under which enforcement actions can be taken has been 
established and is being implemented on schedule: and 

(III) That an evaluation of the requested increased load shows that this increment ofload 
will not have an unacceptable temporary or permanent adverse effect on beneficial uses 
or adversely affect threatened or endangered species; and 

(IV) That any waste load increase granted under subparagraph (iv) of this paragraph is 
temporary and does not extend beyond the TMDL compliance deadline established for 
the waterbody. If this action will result in a permanent load increase, the action has to 
comply with sub-paragraphs (i) or (ii) of this paragraph. 
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(b) The activity, expansion, or growth necessitating a new or increased discharge load is 
consistent with the acknowledged local land use plans as evidenced by a statement of 
land use compatibility from the appropriate local planning agency. 

(c) Oregon's water quality management policies and programs recognize that Oregon's 
water bodies have a finite capacity to assimilate waste. Unused assimilative capacity is an 
exceedingly valuable resource that enhances in-stream values and environmental quality 
in general. Allocation of any unused assimilative capacity should be based on explicit 
criteria. In addition to the conditions in subsection (a) of this section, the Commission or 
Department may consider the following: 

(A) Environmental Effects Criteria: 

(i) Adverse Out-of-Stream Effects. There may be instances where the non-discharge or 
limited discharge alternatives may cause greater adverse environmental effects than the 
increased discharge alternative. An example may be the potential degradation of 
groundwater from land application of wastes; 

(ii) Instream Effects. Total stream loading may be reduced through elimination or 
reduction of other source discharges or through a reduction in seasonal discharge. A 
source that replaces other sources, accepts additional waste from less efficient treatment 
units or systems, or reduces discharge loadings during periods of low stream flow may be 
permitted an increased discharge load year-round or during seasons of high flow, so long 
as the loading has no adverse affect on threatened and endangered species; 

(iii) Beneficial Effects. Land application, upland wetlands appliCation, or other non- · 
discharge alternatives for appropriately treated wastewater may replenish groundwater 
levels and increase streamflow and assimilative capacity during otherwise low 
streamflow periods. 

(B) Economic Effects Criteria. When assimilative capacity exists in a stream, and when it 
is judged that increased loadings will not have significantly greater adverse 
environmental effects than other alternatives to increased discharge, the economic effect 
of increased loading will be considered. Economic effects will be of two general types: 

(i) Value of Assimilative Capacity. The assimilative capacity of Oregon's streams is 
finite, but the potential uses of this capacity are virtually unlimited. Thus it is important 
that priority be given to those beneficial uses that promise the greatest return (beneficial 
use) relative to the unused assimilative capacity that might be utilized. In-stream uses that 
will benefit from reserve assimilative capacity, as well as potential future beneficial use, 
will be weighed against the economic benefit associated with increased loading; 

(ii) Cost of Treatment Technology. The cost of improved treatment technology, non­
discharge and limited discharge alternatives may be evaluated. 
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. 3411-041-0007 

State Wide Narrative Criteria 

(1) Notwithstanding the water quality standards contained in this Division, the highest 
and best practicable treatment and/or control of wastes, activities, and flows must in 
everv case be provided so as to maintain dissolved oxygen and overall water quality at 
the highest possible levels and water temperatures, coliform bacteria concentrations, 
dissolved chemical substances, toxic materials, radioactivity. turbidities, color. odor, and 
other deleterious factors at the lowest possible levels. 

(2) Where a less stringent natural condition of a water of the State exceeds the 
numeric criteria set out in this Division, the natural condition supersedes the 
numeric criteria and becomes the standard for that water body. However, there are 
special restrictions, described in OAR 340-04l-0004(9)(a)(C)(iii), that may apply to 
·discharges that affect dissolved oxvgen. 

(3) Point source discharges must follow policies and guidelines in OAR 340-041-0004, 
and nonpoint source activities must follow guidelines in sections ( 6), (8), (9), Cl 0), (11), 
and (12) of this rule. 

( 4) For any new waste sources. alternatives that utilize reuse or disposal with no 
discharge to public waters must be given highest priority for use wherever practicable. 
New source discharges may be approved subject to the criteria in OAR 340-041-0004(9). 

(5) No discharges of wastes to lakes or reservoirs may be allowed except as provided in 
section OAR 340-041-0004(9). 

( 6) Logging and forest management activities must be conducted in accordance with the 
Oregon Forest Practices Act to minimize adverse effects on water quality. 

(7) Log handling in public waters must conform to current Commission policies and 
guidelines. 

(8) Sand and gravel removal operations must be conducted pursuant to a permit from the 
Division of State Lands and separated from the active flowing stream by a watertight 
berm wherever physically practicable. Recirculation and reuse of process water must be 
required wherever practicable. Discharges or seepage or leakage losses to public waters 
may not cause a violation of water quality standards or adversely affect legitimate 
beneficial uses. 

(9) Road building and maintenance activities must be conducted in a manner so as to 
keep waste materials out of public waters and minimize erosion ofcut banks, fills. and 
road surfaces. 
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(10) In order to improve controls over nonpoint sources of pollution, federal, State. and 
local resource management agencies will be encouraged and assisted to coordinate 
planning and implementation of programs to regulate or control runoff, erosion. turbidity, 
stream temperature, stream flow, and the withdrawal and use of irrigation water on a 
basin-wide approach so as to protect the quality and beneficial uses of water and related 
resources. Such programs may include. but not be limited to, the following: · 

(a) Development of projects for storage and release of suitable quality waters to augment 
low stream flow: 

(b) Urban runoff control to reduce erosion; 

(c) Possible modification of irrigation practices to reduce or minimize adverse impacts 
from irrigation return flows; 

(d) Stream bank erosion reduction projects; and 

(e) Federal water quality restoration plans. 

(11) The development of fungi or other growths having a deleterious effect on stream 
bottoms, fish or other aquatic life, or that are injurious to health, recreation. or industry 
may not be allowed; 

(12) The creation of tastes or odors or toxic or other conditions that are deleterious to fish 
or other aquatic life or affect the potability of drinking water or the palatability of fish or 
shellfish may not be allowed; 

(13) The formation of appreciable bottom or sludge deposits or the formation of any 
organic or inorganic deposits deleterious to fish or other aquatic life or injurious to public 
health, recreation, or industry may not be allowed; 

(14) Objectionable discoloration, scum, oily sheens, or floating solids, or coating of 
aquatic life with oil films may not be allowed; 

(15) Aesthetic conditions offensive to the human senses of sight, taste, smell, or touch 
may not be allowed; 

(16) Radioisotope concentrations may not exceed maximum permissible concentrations 
(MPC's) in drinking water, edible fishes or shellfishes, wildlife; irrigated crops. livestock 
and dairy products, or pose an external radiation hazard; 

(17) Minimum Design Criteria for Treatment and Control of Wastes. Except as 
provided in OAR 340-041-0101 through OAR 340-041-0350, and subject to the 
implementation requirements set forth in OAR 340-041-0061. prior to discharge of any 
wastes from any new or modified facility to any waters of the State, such wastes must be 
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treated and controlled in facilities designed in accordance with the following minimum 
criteria. 

(a) In designing treatment facilities, average conditions and a normal range ofvariabilitv 
are generally used in establishing design criteria. A facility once completed and placed in 
operation should operate at or near the design limit most of the time but may operate 
below the design criteria limit at times due to variables which are unpredictable or 
uncontrollable. This is particularly true for biological treatment facilities. The actual 
operating limits are intended to be established by permit pursuant to ORS 468. 740 and 
recognize that the actual performance level may at times be less than the design criteria. 

(A) Sewage wastes: 

(i) Effluent BOD concentrations in mg/I, divided by the dilution factor (ratio ofreceiving 
stream flow to effluent flow) may not exceed one unless otherwise approved by the 
Commission; 

(ii) Sewage wastes must be disinfected, after treatment, equivalent to thorough mixing 
with sufficient chlorine to provide a residual of at least 1 part per million after 60 minutes 
of contact time unless otherwise specifically authorized by permit; 

(iii) Positive protection must be provided to prevent bypassing raw or inadequately 
treated sewage to public waters unless otherwise approved by the Department where 
elimination of inflow and infiltration would be necessary but not presently practicable; 
and 

(iv) More stringent waste treatment and control requirements may be imposed where 
special conditions make such action appropriate. 

(B) Industrial wastes: 

(i) After maximum practicable inplant control, a minimum of secondary treatment or 
equivalent control (reduction of suspended solids and organic material where present in 
significant quantities. effective disinfection where bacterial organisms of public health 
significance are present. and control of toxic or other deleterious substances); 

(ii) Specific industrial waste treatment requirements may be determined on an individual 
basis in accordance with the provisions of this plan. applicable federal requirements, and 
the following: 

(I) The uses that are or may likely be made of the receiving stream; 

(IJ) The size and nature of flow of the receiving stream; 

(Ill) The quantity and quality of wastes to be treated; and 
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CI\l) The presence or absence of other sources of pollution on the same watershed. 

(iii) Where industrial, conunercial, or agricultural effluents contain significant quantities 
of potentially toxic elements, treatment requirements may be determined utilizing 
appropriate bioassays: 

(iv) Industrial cooling waters containing significant heat loads must be subjected to 
offstream cooling or heat recovery prior to discharge to public waters; 

(v) Positive protection must be provided to prevent bypassing of raw or inadequately 
treated industrial wastes to any public waters; 

(vi) Facilities must be provided to prevent and contain spills of potentially toxic or 
hazardous materials. 

• 
Stat. Auth: ORS 183.500, ORS 468.020, ORS 468B.048, ORS 468.705, ORS 468.710 & 
ORS 468.735 
Stats. Implemented: ORS 468B.048 
Hist.: DEQ 128, f. & ef. 1-21-77; DEO 1-1980, f. & ef. 1-9-80; DEQ 13-1989, f. & cert. 
ef. 6-14-89: DEO 22-1990. f. & cert. ef. 7-6-90; DEO 17-1991, f. & cert. ef. 9-30-91; 
DEO 5-1996, f. & cert. ef. 3-7-96 

340-041-0009 

Bacteria 

(1) Numeric Criteria: Organisms of the coliform group conunonly associated with fecal 
sources (MPN or equivalent membrane filtration using a representative number of 
samples) may not exceed the criteria described in paragraphs (a) and (b) of this 
paragraph: 

(a) Freshwaters and Estuarine Waters Other than Shellfish Growing Waters: 

(A) A 30-day log mean of 126 E. coli organisms per 100 milliliters. based on a minimum 
of five (5) samples; 

(B) No single sample may exceed 406 E. coli organisms per 100 milliliters. 

(b) Marine Waters and Estuarine Shellfish Growing Waters: A fecal coliform median 
concentration of 14 organisms per 100 milliliters, with not more than ten percent of the 
samples exceeding 43 organisms per 100 ml. 

(2) Raw Sewage Prohibition: No sewage may be discharged into or in any other manner 
be allowed to enter the waters of the State, unless such sewage has been treated in a 
manner approved by the Department or otherwise allowed by these rules; 
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(3) Animal Waste: Runoff contaminated with domesticated animal wastes must be 
minimized and treated to the maximum extent practicable before it is allowed to enter 
waters of the State; 

( 4) Bacterial pollution or other conditions deleterious to waters used for domestic 
purposes, livestock watering, irrigation, bathing. or shellfish propagation, or otherwise 
injurious to public health may not be allowed; 

· (5) Effluent Limitations for Bacteria: Except as allowed in subsection (c) ofthis section, 
upon NPDES permit renewal or issuance, or upon request for a permit modification by 
the permittee at an earlier date, effluent discharges to freshwaters. and estuarine waters 
other than shellfish growing waters may not exceed a monthly log mean of 126 E. coli 
organisms per 100 ml. No single sample may exceed 406 E. coli organisms per 100 ml. 
However. no violation will be found. for an exceedance if the permittee takes at least five 
consecutive re-samples at four-hour intervals beginning as soon as practicable <oreferably 
within 28 hours) after the original sample was taken and the log mean of the five re­
samples is less than or equal to 126 E. coli. The following conditions apply: 

(a) If the Department finds that re-sampling within the timeframe outlined in this section 
would pose an undue hardship on a treatment facility, a more convenient schedule may 
be negotiated in the permit, provided that the permittee demonstrates that the sampling 
delay will result in no increase in the risk to water contact recreation in waters affected by 
the discharge; 

(b) The in-stream criterion for chlorine listed in Table 20 must be met at all times outside 
the assigned mixing zone; 

(c) For sewage treatment plants that are authorized to use reclaimed water pursuant to 
OAR Chapter 340, Division 55, and that also use a storage pond as a means to 
dechlorinate their effluent prior to discharge to public waters. effluent limitations for 
bacteria may, upon request by the permittee, be based upon appropriate total coliform, 
limits as required by OAR Chapter 340. Division 55: 

(i) Level II limitations: No two consecutive samples may exceed 240 total coliform per 
100 milliliters. 

(ii) Level III and Level IV limitations: No single sample may exceed 23 total coliform 
per 100 milliliters. 

(iii) No violation will be found for an exceedance under this paragraph ifthe permittee 
takes at least five consecutive re-samples at four hour intervals beginning as soon as 
practicable (preferably within 28 hours) after the original sample(s) were taken; and in 
the case of Level II effluent. the log mean of the five re-samples is less than or equal to 
23 total coliform per 100 milliliters or. in the case of Level III and N effluent, if the log 
mean of the five re-samples is less than or equal to 2.2 total coliform per 100 milliliters .. 
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( 6) Sewer Overflows in Winter: Domestic waste collection and treatment facilities are 
prohibited from discharging raw sewage to waters of the State during the period of 
November 1 through May 21, except during a storm event greater than the one-in-five­
year, 24-hour duration storm. However, the following exceptions apply: 

(a) The Commission may on a case-by-case basis approve a bacteria control management 
plan to be prepared by the permittee, for a basin or specified geographic area which 
describes hydrologic conditions under which the numeric bacteria criteria would be 
waived. These plans will identify the specific hydrologic conditions, identify the public 
notification and education processes that will be followed to inform the public about an 
event and the plan, describe the water quality assessment conducted to determine bacteria 
sources and loads associated with the specified hydrologic conditions, and describe the 
bacteria control program that is being implemented in the basin or specified geographic 
area for the identified sources; 

(b) Facilities with separate sanitary and storm sewers existing on January 10, 1996, and 
which currently experience sanitary sewer overflows due to inflow and infiltration 
problems, must submit an acceptable plan to the Department at the first permit renewal, 
which describes actions that will be taken to assure compliance with the discharge 
prohibition by January l, 2010. Where discharges occur to a receiving stream with 
sensitive beneficial uses, the Department may negotiate a more aggressive schedule for 
discharge elimination; 

(c) On a case-by-case basis. the beginning of winter may be defined as October 15, ifthe 
permittee so requests and demonstrates to the Department's satisfaction that the risk to 
beneficial uses, including water contact recreation, will not be increased due to the date 
change. 

(7) Sewer Overflows in Summer: Domestic waste collection and treatment facilities are 
prohibited from discharging raw sewage to waters of the State during the period of May 
22 through October 31, except during a storm event greater than the one-in-ten-year, 24-
hour duration storm. The following exceptions apply: 

(a) For facilities with combined sanitary and storm sewers, the Commission may on a 
case-by-case basis approve a bacteria control management plan such as that described in 
subsection (6)(a) ofthis rule; 

(b) On a case-by-case basis. the beginning of summer may be defined as June 1 if the 
permittee so requests and demonstrates to the Department's satisfaction that the risk to 
beneficial uses, including water contact recreation, will not be increased due to the date 
change; 

(c) For discharge sources whose permit identifies the beginning of summer as any date 
from May 22 through May 31: If the permittee demonstrates to the Department's 
satisfaction that an exceedance occurred between May 21 and June 1 because of a sewer 
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overflow, and that no increase in risk to beneficial uses, including water contact 
recreation. occurred because of the exceedance, no violation may be triggered, if the 
storm associated with the overflow was greater than the one-in-five-year, 24-hour 
duration storm. 

(8) Storm Sewers Systems Subject to Municipal NPDES Storm Water Permits: Best 
management practices must be implemented for permitted storm sewers to control 
bacteria to the maximum extent practicable. In addition, a collection-system evaluation 
must be performed prior to permit issuance or renewal so that illicit and cross 
cconnections are identified. Such connections must be removed upon identification. A 
collection system evaluation is not required where the Department determines that illicit 
and cross connections are unlikely to exist. 

(9) Storm Sewers Systems Not Subject to Municipal NPDES Storm Water Permits: A 
collection system evaluation must be performed of non-permitted storm sewers by 
January I. 2005, unless the Department determines 'that an evaluation is not necessary 
because illicit and cross connections are unlikely to exist. Illicit and cross-connections 
must be removed upon identification. 

Cl 0) Water Quality Limited for Bacteria: In those water bodies, or sewents of water 
bodies identified by the Department as exceeding the relevant numeric criteria for 
bacteria in the basin standards and designated as water-quality limited under section 
303(d) of the Clean Water Act, the requirements specified in section 11 of this rule and 
in OAR 340-041-0061(11) must apply. 

(11) In water bodies designated by the Department as water-quality limited for bacteria, 
and in accordance with priorities established by the Departnient. development and 
implementation of a bacteria management plan may be required of those sources that the 
Department determines to be contributing to the problem; The Department may 
determine that a plan is not necessary for a particular stream segment or segments within 
a water-quality limited basin based on the contribution of the segment(s) to the problem. 
The bacteria management plans will identify the technologies. best management practices 
and/or measures and approaches to be implemented by point and nonpoint sources to 
limit bacterial contamination. For point sources, their National Pollutant Discharge 
Elimination System permit is their bacteria management plan. For nonpoint sources, the 
bacteria management plan will be developed by designated management agencies 
(DMAs) which will identify the appropriate best management practices or measures and 
approaches. 
[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] 

340-041-0011 

Biocriteria 
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Waters of the State must be of sufficient quality to support aquatic species without 
detrimental changes in the resident biological communities. 
Stat. Auth.: ORS 468.735 
Stats. Implemented: ORS 468B.048 
Hist.: DEO 14-1991, f. & cert. ef. 8-13-91 

340-041-0016 

Dissolved Oxygen 

(1) Dissolved oxygen (DO): No wastes may be discharged and no activities must be 
conducted that either alone or in combination with other wastes or activities will cause 
violation of the following standards: The changes adopted by the Commission on 
January 11, 1996, become effective July l, 1996. Until that time. the requirements of this 
rule that were in effect on January 10, 1996. apply: 

(a) For water bodies identified as active spawning areas in the places and times 
indicated on the following Tables and Figures set out in OAR 340-041-0101 to OAR 
340-041-0340: Tables lOlB, 121B, 180B, 201B and 260B, and Figures 130B, lSlB, 
160B, 170B, 220B, 230B, 271B, 286B, 300B, 310B, 320B, and 340B, (as well as any 
active spawning area used by resident trout species), the following criteria apply 
during the applicable spawning through fry emergence periods set forth in the 
tables and figures: 

(A) The dissolved oxygen may not be less than 11.0 mg/I. However, ifthe minimum 
intergravel dissolved oxygen, measured as a spatial median. is 8.0 mg/I or greater. then 
the DO criterion is 9 .0 mg/!; 

CB) Where conditions of barometric pressure, altitude, and temperature preclude 
attainment of the 11.0 mg/I or 9.0 mg/] criteria, dissolved oxygen levels must not be less 
than 95 percent of saturation. 

(b) For water bodies identified by the Department as providing cold-water aquatic life. 
the dissolved oxygen may not be less than 8.0 mg/] as an absolute minimum. Where 
conditions of barometric pressure, altitude. and temperature preclude attainment of the 
8.0 mg/], dissolved oxygen may not be less than 90 percent of saturation. At the 
discretion of the Department, when the Department determines that adequate information 
exists, the dissolved oxygen may not fall below 8.0 mg/I as a 30-day mean minimum, 6.5 
mg/I as a seven-day minimum mean, and may not fall below 6.0 mg/] as an absolute 
minimum (Table 21); 

(c) For water bodies identified by the Department as providing cool-water aquatic life, 
the dissolved oxygen may not be less than 6.5 mg/I as an absolute minimum. At the 
discretion of the Department, when the Department determines that adequate information 
exists, the dissolved oxygen may not fall below 6.5 mg/] as a 30-day mean minimum, 5.0 
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mg/! as a seven-day minimum mean, and may not fall below 4.0 mg/! as an absolute 
minimum (Table 21); 

(d) For water bodies identified by the Department as providing warm-water aquatic life. 
the dissolved oxygen may not be less than 5.5 mg/! as an absolute minimum. At the 
discretion of the Department, when the Department determines that adequate information 
exists, the dissolved oxygen may not fall below 5.5 mg/I as a 30-day mean minimum, and 
may not fall below 4.0 mg/I as an absolute minimum (Table 21); 

(e) For estuarine water, the dissolved oxygen concentrations may not be less than 6.5 
mg/I (for coastal waterbodies); 

(0 For ocean waters. no measurable reduction in dissolved oxygen concentration may be 
allowed. 

340-041-0019 

Nuisance Phytoplankton Growth 

(I) The following values and implementation program must be applied to lakes, 
reservoirs, estuaries and streams, except for ponds and reservoirs less than ten acres in 
surface area, marshes and saline lakes: 

(a) The following average Chlorophyll a values must be used to identify water bodies 
where phvtoplankton may impair the recognized beneficial uses: 

(A) Natural lakes that thermally stratify: 0.01 mg/I; 

(B) Natural lakes that do not thermally stratify, reservoirs, rivers and estuaries: 0.015 
mg{l; 

(C) Average Chlorophyll a values may be based on the following methodology (or other 
methods approved by the Department): A minimum of three samples collected over any 
three consecutive months at a minimum of one representative location (e.g., above the 
deepest point ofa lake or reservoir or at a point mid-flow of a river) from samples 
integrated from the surface to a depth equal to twice the secchi depth or the bottom (the 
lesser of the two depths); analvtical and quality assurance methods must be in accordance 
with the most recent edition of Standard Methods for the Examination of Water and 
Wastewater. 

(2) Upon determination by the Department that the values in section (I) of this rule are 
exceeded, the Department may: 

(a) In accordance with a schedule approved by the Commission, conduct such studies as 
are necessary to describe present water quality; determine the impacts on beneficial uses; 
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determine the probable causes of the exceedance and beneficial use impact; and develop 
a proposed control strategy for attaining compliance where technically and economically 
practicable. Proposed strategies could include standards for additional pollutant 
parameters, pollutant discharge load limitations, and other such provisions as may be 
appropriate. Where natural conditions are responsible for exceedance of the values in 
section (1) of this rule or beneficial uses are not impaired, the values in section (1) of this 
rule may be modified to an appropriate value for that water body; 

(b) Conduct necessary public hearings preliminary to adoption of a control strategy. 
standards or modified values after obtaining Commission authorization; 

(c) Implement the strategy upon adoption by the Commission. 

(3) In cases where waters exceed the values in section (1) ofthis rule and the necessary 
studies are not completed. the Department may approve new activities (which require 
Deoartment approval), new or additional (above currently approved permit limits) 
discharge loadings from point sources provided that it is determined that beneficial uses 
would not be significantly impaired by the new activity or discharge. 
[Publications: The publication(s) referred to or incorporated by reference in this rule are 
available from the agency.] 
Stat. Auth.: ORS 468 
Stats. Implemented: ORS 468B.048 
Hist.: DEO 7-1986, f. & ef. 3-26-86 

340-041-0021 

(1) Unless otherwise specified in OAR 340-041-0101 through 340-041-0350. pH 
values <Hydrogen ion concentrations) may not fall outside the following ranges: 

(a) Marine waters: 7.0- 8.5; 

(b) Estuarine and fresh waters: 6.5 - 8.5. 

(2) Waters impounded by dams existing on January l, 1996. which have pHs that exceed 
the criteria are not in violation of the standard, if the Department determines that the 
exceedance would not occur without the impoundment and that all practicable measures 
have been taken to bring the pH in the impounded waters into compliance with the 
criteria. 

340-041-0028 

Temperature 
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(1) Background. Water temperatures affect the biological cycles of aguatic species 
and are a critical factor in maintaining and restoring heaJthy salmonid populations 
throughout the State. Water temperatures are influenced by solar radiation, stream 
shade, ambient air temperatures, channel morpholoey, groundwater inflows, and 
stream velocity, volume, and flow. Surface water temperatures may also be warmed 
by anthropogenic activities such as discharging heated water. changing stream 
width or depth, reducing stream shading, and water withdrawals. 

(2) Policy. It is the policy of the Commission to protect aguatic ecosystems from 
adverse warming and cooling caused by anthropogenic activities. The Commission 
intends to minimize the risk to cold-water aguatic ecosystems from anthropogenic 
warming, to encourage the restoration and protection of critica1 aguatic habitat, 
and to control extremes in temperature fluctuations due to anthropogenic activities. 
The Commission recognizes that some of the State's waters will, in their natural 
condition, not provide optimal thermal conditions at all places and at all times that 
salmonid use occurs. Therefore, it is especially important to minimize additional 
warming due to anthropogenic sources. In addition, the Commission acknowledges 
that control technoIOgies, best management practices and other measures to reduce 
anthropogenic warming are evolving and that the implementation to meet these 
criteria will be an iterative process. Finally, the Commission notes that it will 
reconsider beneficial use designations in the event that man-made obstructions or 
barriers to anadromous fish passage are removed and may justify a change to the 
beneficial use for that water body. 

(3) Purpose. The purpose of the temperature criteria in this rule is to protect 
designated temperature-sensitive, beneficial uses, including specific salmonid life 
cycle stages in waters of the State. 

(4) Biologically Based Numeric Criteria. Unless superseded by the natural 
conditions criteria described in section (8) of this rule, or by subseguently adopted 
site-specific criteria approved by EPA, the temperature criteria for State waters 
supporting salmonid fishes are as follows: 

(a) The seven-day-average maximum temperature of a stream identified as having 
salmon and steelhead spawning use on subbasin maps and tables set out in OAR 
340-041-0101 to OAR 340-041-0340: Tables lOlB, and 121B. and Figures 130B, 
151B, 160B, l 70B, 220B, 230B, 271B, 286B, 300B, 310B, 320B, and 340B, may not 
exceed 13.0 degrees Celsius (55.4 degrees Fahrenheit) at the times indicated on these 
maps and tables; 

(b) The seven-day-average maximum temperature of a stream identified as having 
core cold water habitat use on subbasin maps set out in OAR 340-041-101 to OAR 
340-041-340: Figures 130A, 151A, 160A, 170A, 220A, 230A, 271A, 286A, 300A, 
310A, 320A, and 340A, may not exceed 16.0 degrees Celsius (60.8 degrees 
Fahrenheit); 
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(c) The seven-day-average maximum temperature of a stream identified as having 
salmon and trout rearing and migration use on subbasin maps set out at OAR 340-
041-0101 to OAR 340-041-0340: Figures 130A, 151A, 160A, 170A, 220A, 230A, 
271A. 286A, 300A, 310A, 320A, and 340A. may not exceed 18.0 degrees Celsius (64.4 
degrees Fahrenheit); 

(d) The seven-day-average maximum temperature of a stream identified as having 
a migration corridor use on subbasin maps and tables OAR 340-041-0101 to OAR 
340-041-0340: Tables lOlB, and 121B, and Figures 151A, 170A, and 340A. may not 
exceed 20.0 degrees Celsius (68.0 degrees Fahrenheit). In addition, these water 
bodies must have cold water refugia that is sufficiently distributed so as to allow 
salmon and steelhead migration without significant adverse effects from higher 
water temperatures elsewhere in the water body. Finally, the seasonal thermal 
pattern in Columbia and Snake Rivers must reflect the natural seasonal thermal 
pattern; 

(e) The seven-day-average maximum temperature of a stream identified as having 
Lahontan cutthroat trout or redband trout use on subbasin maps and tables set out· 
in OAR 340-041-0101 to OAR 340-041-0340: Tables l20B, 140B, 190B. and 250B, 
and Figures 180A, 201A, and 260A may not exceed 20.0 degrees Celsius (68.0 
degrees Fahrenheit); 

(0 The seven-day-average maximum temperature of a stream identified as having 
bull trout spawning and juvenile rearing use on subbasin maps set out at OAR 340-
041-0101 to OAR 340-041-0340: Figures 130B, 151B, 160B, l 70B. 180A, 201A, 260A, 
310B, and 340B, may not exceed 12.0 degrees Celsius (53.6 degrees Fahrenheit). In 
waters designated as bull trout spawning habitat that are located downstream from 
a reservoir, there may be no more than a 0.3 degrees Celsius (0.5 Fahrenheit) 
increase between the water temperature immediately upstream of the reservoir and 
the water temperature immediately downstream of the spillway when bull trout are 
spawning or during egg incubation; 

(5) Unidentified Tributaries. For waters that are not identified on the fish use maps 
and tables referenced in section ( 4) of this rule, the applicable criteria for these 
waters are the same criteria as is applicable to the nearest downstream water body 
depicted on the applicable map. 

(6) Natural Lakes. Natural lakes may not be warmed by more than 0.3 degrees 
Celsius (0.5 degrees Fahrenheit) above the ambient condition unless a greater 
increase would not reasonably be expected to adversely affect fish or other aquatic 
life. 

(7) Oceans and Bays. Except for the Columbia River above river mile 7, ocean and 
bay waters may not be warmed by more than 0.3 degrees Celsius (0.5 degrees 
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Fahrenheit) above the ambient condition unless a greater increase would not 
reasonably be expected to adversely affect fish or other aquatic life. 

(8) Natural Conditions Criteria. Where the department determines that the natural 
thermal potential of all or a portion of a water body exceeds the biologically-based 
criteria in section (4) of this rule, the natural thermal potential temperatures 
supersede the biologically-based criteria, and are deemed to be the applicable 
temperature criteria for that water body. 

(9) Cool Water Species. Waters that support cool water species may not be warmed 
by more than 0.3 degrees Celsius (0.5 degrees Fahrenheit) above the ambient 
condition unless a greater increase would not reasonably be expected to adversely 
affect fish or other aquatic life. Cool waters of the State are described on subbasin 
tables set out in OAR 340-041-0101 to OAR 340-041-0340: Tables 140B, 180B, 201B, 
and 250B. 

(10) Borax Lake Chub. State waters in the Malheur Lake Basin supporting the 
borax lake chub may not be cooled more than 0.3 degrees Celsius (0.5 degrees 
Fahrenheit) below the ambient condition. 

(11) Protecting Cold Water. (a) Except as described in subsection (c) of this rule, 
waters of the State that have summer seven-day-average maximum ambient 
temperatures that are colder than the biologically based criteria in section (4) of this 
rule. may not be warmed by more than 0.3 degrees Celsius (0.5 degrees Fahrenheit) 
above the colder water ambient temperature .. This provision applies to all sources 
taken together at the point of maximum impact where salmon, steelhead or bull 
trout are present. 

(b) A point source that discharges into or above salmon & steelhead spawning 
waters that are colder than the spawning criterion, inay not cause the water 
temperature in the spawning reachwhere the physical habitat for spawning exists 
during the time spawning through emergence use occurs, to increase more than the 
following amounts after complete mixing of the effluent with the river: 

(A) If the rolling 60 day average maximum ambient water temperature, between 
the dates of spawning use as designated under subsection (4)(a) of this rule, is 10 to 
12.8 degrees Celsius, the allowable increase is 0.5 Celsius above the 60 day average; 

!!!: 

(B) If the rolling 60 day average maximum ambient water temperature, between 
the dates of spawning use as designated under subsection (4)(a) of this rule, is less 
than 10 degrees Celsius, the allowable increase is 1.0 Celsius above the 60 day 
average, unless the source provides analysis showing that a greater increase will not 
significantly impact the survival of salmon or steelhead eggs or the timing of salmon 
or steelhead fry emergence from the gravels in downstream spawning reach. 
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(c) The cold water protection narrative criteria in subsection (a) does not apply if: 

(A) There are no threatened or endangered salmonids currently inhabiting the 
water body; 

(B) The water body has not been designated as critical habitat; and 

(C) The colder water is not necessary to ensure that downstream temperatures 
achieve and maintain compliance with the applicable temperature criteria. 

(12) Implementation of the Temperature Criteria. 

(a) Minimum Duties. There is no duty for anthropogenic sources to reduce heating 
of the waters of the State below their natural condition. Similarly. each 
anthropogenic point and nonpoint source is responsible only for controlling the 
·thermal effects of its own discharge or activity in accordance with its overall heat 
contribution. In no case may a source cause more warming than that allowed by the 
human use allowance provided in subsection (b) of this rule. 

(b) Human Use Allowance. Insignificant additions of heat are authorized in waters 
that exceed the applicable temperature criteria as follows: 

(A) Prior to the completion of a temperature TMDL or other cumulative effects 
analysis, no single NPDES point source that discharges into a temperature water 
guality limited water may cause the temperature of the water body to increase more 
than 0.3 degrees Celsius (0.5 Fahrenheit) above the applicable criteria after mixing 
with either twenty five (25) percent of the stream flow, or the temperature mixing 
zone, whichever is more restrictive; or 

(B) Following a temperature TMDL or other cumulative effects analysis, waste load 
and load allocations will restrict all NPDES point sources and nonpoint sources to a 
cumulative increase of no greater than 0.3 degrees Celsius (0.5 Fahrenheit) above 
the applicable criteria after complete mixing in the water body, and at the point of 
maximum impact. 

(C ) Point sources must be in compliance with the additional mixing zone 
reguirements set out in OAR 340-041-0053(2)(d). 

(D) A point source in compliance with the temperature conditions of its NPDES 
permit is deemed in compliance with the applicable criteria. 

(c) Air Temperature Exclusion. A water body that only exceeds the criteria set out 
in this rule when the exceedance is attributed to daily maximum air temperatures 
that exceed the 901h percentile value of annual maximum seven-day average 
maximum air temperatures calculated using at least 10 years of air temperature 
data, will not be listed on the section 303(d) list of impaired waters and sources will 
not be considered in violation of this rule. 
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(d) Low Flow Conditions. An exceedance of the biologically-based numeric criteria 
in section (4) of this rule, or an exceedance of the natural condition criteria in 
section (8) of this rule will not be considered a permit violation during stream flows 
that are less than the 7010 low flow condition for that water body. 

(e) Forestry on State and Private Lands. For forest operations on State or private 
lands, water guality standards are intended to be attained and are implemented 
through best management practices and other control mechanisms established 
under the Forest Practices Act (ORS 527.610 to 527.992) and rules thereunder, 
administered by the Oregon Department of Forestry. Therefore, forest operations 
that are in compliance with the Forest Practices Act reguirements are (except for 
the limits set out in ORS 527.770) deemed in compliance with this rule. DEQ will 
work with the Oregon Department of Forestry to revise the. Forest Pra.ctices 
program to attain water guality standards. 

(0 Agriculture on State and Private Lands. For farming or ranching operations on 
State or private lands, water gualitv standi!rds are intended to be attained and are 
implemented through the Agricultural Water Quality Management Act (ORS 
568.900 to 568.933) and rules thereunder, administered by the Oregon Department 
of Agriculture. Therefore, farming and ranching operations that are in compliance 
with the Agricultural Water Quality Management Act reguirements will not be 
subject to DEO enforcement under this rule. DEO will work with the Oregon 
Department of Agriculture to revise the Agricultural Water Quality Management 
program to attain water guality standards. 

(g) Agriculture and Forestry on Federal Lands. Agriculture and forestry activities 
conducted on federal land must meet the reguirements of this rule and are subject 
to the department's jurisdiction. Pursuant to Memoranda of Agreement with the 
U.S. Forest Service and the Bureau of Land Management, water guality standards 
are expected to be met through the development and implementation of water 
guality restoration plans, best management practices and aguatic conservation 
strategies. Where a Federal Agency is a Designated Management Agency by the 
Department, implementation of these plans, practices and strategies is deemed 
compliance with this rule. 

(h) Other Nonpoint Sources. The department may, on a case-by-case basis, reguire 
nonpoint sources Cother than forestry and agriculture), including private 
hydropower facilities regulated by a 401 water guality certification, that may 
contribute to warming of State waters beyond 0.3 degrees Celsius (0.5 degrees 
Fahrenheit), and are therefore designated as water-guality limited, to develop and 
implement a temperature management plan to achieve compliance with applicable 
temperature criteria or an applicable load allocation in a TMDL pursuant to OAR 
340-042-0080. 
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(A) Each plan must ensure that the nonpoint source controls its heat load 
contribntion to water temperatures such that the water body experiences no more 
than a 0.3 degrees Celsius (0.5 degree Fahrenheit) increase above the applicable 
criteria from all sources taken together at the maximum point.of impact. 

(B) Each plan must inclnde a description of best management practices, measures, 
effiuent trading, and control technologies (including eliminating the heat impact on 
the stream) that the non point source intends to nse to reduce its temperature effect, 
a monitoring plan, and a compliance schedule for undertaking each measure. 

(C) The Department may periodically require a nonpoint source to revise its 
temperature management plan to ensure that all practical steps have been taken to 
mitigate or eliminate the temperature effect of the source on the water body. 

(D) Once approved, a nonpoint source complying with its temperature management 
plan is deemed in compliance with this rule. 

(i) Compliance Methods. Anthropogenic sources may engage in thermal water 
quality trading in whole or in part to offset its temperature discharge, so long as the 
trade results in at least a net thermal loading decrease in anthropogenic warming of 
the waterbody, and does not adversely affect a threatened or endangered species . 
Sources may also achieve compliance, in whole or in part, by flow augmentation, 
hyporheic exchange flows, outfall relocation, or other measures that reduce the 
temperature increase caused by the discharge. 

CD Release of Stored Water. Stored cold water may be released from reservoirs to 
cool downstream waters in order to achieve compliance with the applicable numeric 
criteria. However, there can be no significant adverse impact to downstream 
designated beneficial uses as a result of the releases of this cold water, and the 
release may dees not contribute to violations of other water quality criteria. 
Where the Department determines that the release of cold water is resulting in a 
significant adverse impact, the Department may require the elimination or 
mitigation of the adverse impact. 

(13) Site-Specific Criteria. The Department may establish, by separate rulemaking, 
alternative site-specific criteria for all or a portion of a water body that fully 
protects the designated use. 

(a) These site-specific criteria may be set on a seasonal basis as appropriate. 

(b) The Department may use, but is not limited by the following considerations 
when calculating site-specific criteria: 

(A) Stream flow; 

(B) Riparian vegetation potential; 
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(C) Channel morphology modifications; 

(D) Cold water tributaries and groundwater; 

(E) Natural physical features and geology influencing stream temperatures; and 

(F) Other relevant technical data. 

(c) DEQ may consider the thermal benefit of increased flow when calculating the 
site-specific criteria. 

(d) Once established and approved by EPA, the site-specific criteria will be the 
applicable criteria for the water bodies affected. 

340-041-0031 

Total Dissolved Gas 

(1) Waters will be free from dissolved gases. such as carbon dioxide hydrogen sulfide, or 
other gases, in sufficient quantities to cause objectionable odors or to be deleterious to 
fish or other aquatic life, navigation, recreation, or other reasonable uses made of such 
water. 

(2) Except when stream flow exceeds the ten-year, seven-day average flood, the 
concentration of total dissolved gas relative to atmospheric pressure at the point of 
sample collection may not exceed 110 percent of saturation. However, in hatchery­
receiving waters and other waters of less than two feet in depth, the concentration of total 
dissolved gas relative to atmospheric pressure at the point of sample collection may not 
exceed 105 percent of saturation. 

340-041-0032 

Total Dissolved Solids (TDS) 

Total Dissolved Solids: Total Dissolved Solids: The concentrations listed below may not 
be exceeded unless otherwise specifically authorized by DEQ upon such conditions as it 
may deem necessary: All Fresh Water Streams and Tributaries -- 100.0 mg/I. 

340-041-0033 

Toxic Substances 
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CH Toxic substances may not be introduced above natural background levels in the 
waters of the State in amounts, concentrations, or combinations that may be harmful, may 
chemically change to harmful forms in the environment, or may accumulate in sediments 
or bioaccumulate in aquatic life or wildlife to levels that adversely affect public health, 
safety or welfare, aquatic life. wildlife, or other designated beneficial uses: . 

(2) Levels of toxic substances may not exceed the criteria listed in Table 20 which were 
based on criteria established by EPA and published in Duality Criteria for Water (1986), 
unless otherwise noted; 

(3) The criteria in section (2) ofthis rule must apply unless data from scientifically valid 
studies demonstrate that the most sensitive designated beneficial uses will not be 
adversely affected by exceeding a criterion, or that a more restrictive criterion is 
warranted to protect beneficial uses, as accepted by the Department on a site specific 
basis. Where no published EPA criteria exist for a toxic substance, public health 
advisories and other published scientific literature may be considered and used, if 
appropriate, to set guidance values; 

(4) If the Department determines that it is necessary to monitor the' toxicity of complex 
effluents, other suspected discharges or chemical substances without numeric criteria to 
aquatic life, then bio-assessment studies may be conducted. Laboratory bioassays or in­
stream measurements of indigenous biological communities, properly conducted in 
accordance with standards testing procedures, may be considered as scientifically valid 
data for the pumoses of section (3) of this rule. If toxicity occurs. the Department will 
evaluate and implement necessary measures to reduce or eliminate the toxicity on a case­
by-case basis. 

340-041-0036 

Turbidity 

Turbidity (Nephelometric Turbidity Units. NTU): No more than a ten percent cumulative 
increase in natural stream turbidities may be allowed, as measured relative to a control 
point immediately upstream of the turbidity causing activity. However. limited duration 
activities necessary to address an emergency or to accommodate essential dredging, 
construction or other legitimate activities and which cause the standard to be exceeded 
may be authorized provided all practicable turbidity control techniques have been applied 
and one of the following has been granted: 

(a) Emergency activities: Approval coordinated by the Department with the Oregon 
Department of Fish and Wildlife under conditions they may prescribe to accommodate 
response to emergencies or to protect public health and welfare; 

(b) Dredging. Construction or other Legitimate Activities: Permit or certification 
authorized under terms of section 401 or 404 (Permits and Licenses. Federal Water 
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Pollution Control Act) or OAR 141-085-0100 et seq. (Removal and Fill Permits, Division 
of State Lands), with limitations and conditions governing the activity set forth in the 
permit or certificate. 

340-041-0046 

Water Quality Limited Waters 

(l)A receiving stream may be designated as water quality limited through the biennial 
water quality status assessment report prepared to meet the requirements of section 
305(b) of the Federal Clean Water Act. Appendix A of the Status Assessment report will 
identify: what water bodies are water quality limited, the time of year the water quality 
standards violations occur. the segment of stream or area of waterbody limited. the 
parameter(s) of concern, whether it is water quality limited under OAR 340-041-
0002(62)(a). (b) or (c). Appendix Band C of the Status Assessment report will identify 
the specific evaluation process for designating water bodies limited; 

(2) The water quality limited list contained in Appendix A of the Status Assessment 
report will be placed on public notice and reviewed through the public hearing process. 
At the conclusion of the hearing process and the evaluation of the testimony, Appendix A 
will become the official water quality limited list. The Department may add a waterbody 
to the water quality limited list between status assessment reports after placing that action 
out on public notice and conducting a public hearing; 

(3) For interstate water bodies. the State is responsible for completing the requirements of 
OAR 340-041-0004(9) of this rule for that portion of the interstate waterbody within the 
boundary of the State; 

(4) For water bodies designated as water quality limited under OAR 340-041-
0002(62)(c), the Department will establish a prioritv list and schedule for future water 
quality monitoring activities to determine: ifthe waterbody should be designated as water 
quality limited under OAR 340-041-0002( 62)(a) or (b), if estimated TMDLs need to be 
prepared, and if an implementation plan needs to be developed and implemented; 

(5) For water bodies designated as water quality limited under OAR 340-041-
0002( 62)(b), requests for load increases may be considered using the process set out in 
OAR 340-041-0004(9)(b) of this rule. 

( 6) Appendix B and C of the Status Assessment report will identify the specific 
evaluation process for designating water bodies limited. 

340-041-0053 

Mixing Zones 
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(1) The Department may allow a designated portion of a receiving water to serve as a 
zone of dilution for wastewaters and receiving waters to mix thoroughly and this zone 
will be defined as a mixing zone; 

(2) The Department may suspend all or part of the water quality standards, or set less 
restrictive standards in the defined mixing zone, provided that the following conditions 
are met: 

(a) A point source for which the mixing zone is established may not cause or 
significantly contribute to any of the following: 

(A) Materials in concentrations that will cause acute toxicitv to aquatic life as measured 
by a Department approved bioassay method. Acute toxicity is lethal to aquatic life as 
measured by a significant difference in lethal concentration between the control and I 00 
percent effluent in an acute bioassay test. Lethality in 100 percent effluent may be 
allowed due to ammonia and chlorine only when it is demonstrated on a case-by-case 
basis that immediate dilution of the effluent within the mixing zone reduces toxicitv 
below lethal concentrations. The Department may on a case-by-case basis establish a 
zone of immediate dilution if appropriate for other parameters; 

(B) Materials that will settle to form objectionable deposits; 

(C) Floating debris, oil, scum, or other materials that cause nuisance conditions; and 

(D) Substances in concentrations that produce deleterious amounts of fungal or bacterial 
growths. 

{b) A point source for which the mixing zone is established may not cause or 
significantly contribute to any of the following conditions outside the boundarv of the 
m1xmgzone: 

(A) Materials in concentrations that will cause chronic (sublethal) toxicity. Chronic 
toxicity is measured as the concentration that causes long-term sublethal effects, such as 
significantly impaired growth or reproduction in aquatic organisms, during a testing 
period based on test species life cycle. Procedures and end points will be specified by the 
Department in wastewater discharge permits; 

(B) Exceedances of any other water quality standards under normal annual low flow 
conditions. 

(c) The limits of the mixing zone must be described in the wastewater discharge permit. 
In determining the location, surface area, and volume of a mixing zone area, the 
Department may use appropriate mixing zone guidelines to assess the biological, 
physical, and chemical character of receiving waters, effluent, and the most appropriate 
placement of the outfall, to protect instream water quality, public health, and other 

Page 34 of90 



beneficial uses. Based on receiving water and effluent characteristics, the Department 
will define a mixing zone in the immediate area of a wastewater discharge to: 

(A) Be as small as feasible; 

(B) Avoid overlap with any other mixing zones to the extent possible and be less than the 
total stream width as necessary to allow passage of fish and other aquatic organisms; 

(C) Minimize adverse effects on the indigenous biological community, especially when 
species are present that warrant special protection for their economic importance, tribal 
significance. ecological uniqueness. or other similar reasons determined by the 
Department and does not block the free passage of aquatic life; 

(D) Not threaten public health; 

(E) Minimize adverse effects on other designated beneficial uses outside the mixing zone. 

(d) Temperature Thermal Plume Limitations. Temperature mixing zones and 
effluent limits authorized under 340-041-0028(12)(b) will be established to prevent 
or minimize the following adverse effects to salmonids inside the mixing zone: 

(A) Impairment of an active salmonid spawning area where spawning redds are 
located or likely to be located. This adverse effect is prevented or minimized by 
limiting potential fish exposure to temperatures of 13 degrees Celsius (55.4 
Fahrenheit) or less for salmon and steelhead, and 9 degrees Celsius (48 degrees 
Fahrenheit) for bull trout; 

(B) Acute impairment or instantaneous lethality is prevented or minimized by 
limiting potential fish exposure to temperatures of 32.0 degrees Celsius (89.6 degrees 
Fahrenheit) or more to less than 2 seconds); 

(C) Thermal shock caused by a sudden increase in water temperature is prevented 
or minimized by limiting potential fish exposure to temperatures of 25.0 degrees 
Celsius (77 .0 degrees Fahrenheit) or more to less than 5 percent of the cross. section 
of 100 percent of the 7010 low flow of the water body; The Department may 
develop additional exposure timing restrictions to prevent thermal shock; and 

(D) Unless the ambient temperature is 21.0 degrees of greater, migration blockage 
is prevented or minimized by limiting potential fish exposure to temperatures of 
21.0 degrees Celsius (69.8 degrees Fahrenheit) or more to less than 25 percent of the 
cross section of 100 percent of the 7010 low flow of the water body. 

(e) The Department may request the applicant of a permitted discharge for which a 
mixing zone is required, to submit all information necessary to define a mixing zone, 
such as: 
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(A) Tvoe of operation to be conducted; 

(B) Characteristics of effluent flow rates and composition; 

(C) Characteristics oflow flows ofreceiving waters; 

(D) Description of potential environmental effects; 

(E) Proposed design for outfall structures. 

CO The Department may, as necessarv, require mixing zone monitoring studies and/or 
bioassays to be conducted to evaluate water quality or biological status within and 
outside the mixing zone boundary; 

(g) The Department may change mixing zone limits or require the relocation of an 
outfall, if it determines that the water qualitv within the mixing zone adversely affects 
any existing beneficial uses in the receiving waters. 

(h) Alternate requirements for mixing zones: For some existing or proposed discharges to 
some receiving streams, it may not be practical to treat wastewater to meet instream 
water quality standards at the point of discharge or within a short distance from the point 
of discharge. Some of these discharges could be allowed without impairing the overall 
ecological integrity of the receiving streams, or may provide an overall benefit to the 
receiving stream. This section specifies the conditions and circumstances under which a 
mixing zone may be allowed by the Department that extends beyond the immediate area 
around a discharge point, or' that extends across a stream width. An alternate mixing zone 
may be approved if the applicant demonstrates to the Department's satisfaction that the 
discharge (A) creates an overall environmental benefit, or (B) is to a constructed water 
course. or (C) is insignificant. The three circumstances under which alternate mixing 
zones may be established are described further below. 

(A) Overall environmental benefit. 

(i) Oualifving for alternate mixing zone based on overall environmental benefit: In order 
to qualify for an alternate mixing zone based on a finding of overall environmental 
benefit. the discharger must demonstrate to the Department's satisfaction the following: 

(J) All practical strategies have been, or will be, implemented to minimize the pollutant 
loads in the effluent; and 

(II) For proposed increased discharges. the current actual discharge and mixing zone does 
not meet the requirements of a standard mixing zone; and 

(Ill) Either that. on balance, an environmental benefit would be lost if the discharge did 
not occur, or that the discharger is prepared to undertake other actions that will mitigate 
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the effect of the discharge to an extent resulting in a net environmental benefit to the 
receiving stream. 

(N) For the purooses of this rule, the term "practical" must include environmental 
impact, availability of alternatives, cost of alternatives and other relevant factors. 

(ii) Studies required and evaluation of studies: In order to demonstrate that. on balance, 
an environmental benefit will result from the discharge, the following information must 
be provided by the applicant: 

(l) The effluent flow and pollutant loads that are detected or expected in the effluent. by 
month, both average and expected worst case discharges: The parameters to be evaluated 
include at a minimum: temperature, biochemical oxygen demand, total suspended solids, 
total dissolved solids, pH, settleable solids, E. coli bacteria, oil and grease, any pollutants 
listed in Table 20 of this rule division, and any pollutant for which the receiving stream 
has been designated by the Department as water quality limited; and 

(JD Receiving stream flow, by month; and 

(Ill) The expected impact of the discharge, by month, on the receiving stream for the 
entire proposed mixing zone area for all of the pollutants listed above. Included in this 
analysis must be a comparison of the receiving stream water quality with the discharge 
and without the discharge; and 

(N) A description of fish, other vertebrate populations. and macroinvertebrates that 
reside in, or are likely to pass through, the proposed mixing zone. including expected 
location (if known), species identification, stage of development, and time of year when 
their presence is expected. For existing discharges, the applicant must provide the same 
information for similar nearby streams that are unaffected by wastewater discharges. In 
addition, any threatened or endangered species in the immediate vicinity of the receiving 
stream must be identified; and 

N) The expected impact of the discharge on aquatic organisms and/or fish passage, 
including any expected negative impacts from the effluent attracting fish, where that is 
not desirable; and 

(VI) A description of the expected environmental benefits to be derived from the 
discharge or other mitigation measures proposed by the applicant, including but not 
limited to improvements in water quality, improvements in fish passage, and 
improvements in aquatic habitat. If the applicant proposes to undertake mitigation 
measures designed to provide environmental benefits (e.g., purchasing water or water 
conservation rights to increase stream flows or establishing stream cover to decrease 
temperature), the applicant must describe the mitigation measures in detail, including a 
description of the steps it will take to ensure that the benefits of the mitigation measures 
are attained and are not lost or diminished over time. 
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(VII) Some or all of the above study requirements may be waived by the Department, if 
the Department determines that the information is not needed. In the event that the 
Department does waive some or all of the above study requirements, the basis for 
waiving the requirements will be included in the permit evaluation report upon the next 
permit renewal or modification relating to the mixing zone. 

(VIID Upon request of the Department, the applicant must conduct additional studies to 
further evaluate the impact of the discharge. which may include whole effiuent toxicitv 
testing, stream surveys for water quality, stream surveys for fish and other aquatic 
organisms. or other studies as specified by the Department. 

(IX) In evaluating whether an existing or proposed increase in an existing discharge 
would result in a net environmental benefit. the applicant must use the native biological 
community in a nearby, similar stream that is unaffected by wastewater discharges. The 
Department will consider all information generated as required in this rule and other 
relevant information. The evaluation will only consider benefits to the native aquatic 
biological communitv. 

(iii) Permit conditions: Upon determination by the Department that the discharge and 
mitigation measures (if any) will likely result in an overall environmental benefit. the 
Department will include appropriate permit conditions to ensure that the environmental 
benefits are attained and continue. Such permit conditions may include, but not be limited 
to: 

(D Maximum allowed effiuent flows and pollutant loads; 

(II) Requirements to maintain land ownership, easements, contracts, or other legally 
binding measures necessarv to assure that mitigation measures, if any. remain in place 
and effective; 

(IID Special operating conditions; 

(N) Monitoring and reporting requirements; and 

CV) Studies to evaluate the effectiveness of mitigation measures. 

(B) Constructed water course: A mixing zone may be extended through a constructed 
water course and into a natural water course. For the purposes ofthis rule, a constructed 
water course is one that was constructed for irrigation, site drainage. or wastewater 
conveyance, and has the following characteristics: 

(i) Irrigation flows, stormwater runoff, or wastewater flows have replaced natural 
streamflow regimes; 

(ii) The channel form is greatly simplified in lengthwise and cross sectional profiles; 
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(iii) Physical and biological characteristics that differ significantly from nearby natural 
streams: 

(iv) A much lower diversity of aquatic species than the diversity found in nearby natural 
streams: and 

(v) Effective fish screens ifthe constructed water course is an irrigation canal. 

CC) Insignificant discharges: Insignificant discharges are those that either by volume, 
pollutant characteristics, and/or temporary nature are expected to have little if any impact 
on beneficial uses in the receiving stream. and for which the extensive evaluations 
required for discharges to smaller streams are not warranted. For the purposes of this rule. 
only filter backwash discharges and underground storage tank cleanups are cbnsidered 
insignificant discharges. 

(D) Other requirements for alternate mixing zones: The following are additional 
requirements for dischargers requesting an alternate mixing zone: 

(i) Most discharges that qualify for an alternate mixing zone will extend through the 
receiving stream until a larger stream is reached. where thorough mixing of the effluent 
can occur and where the edge of the allowed mixing zone will be located. The portion of 
the mixing zone in the larger stream must meet all of the requirements of the standard 
mixing zone. including not blocking aquatic life passage: and 

(ii) An alternate mixing zone may not be granted if a municipal drinking water intake is 
located within the proposed mixing zone. and the discharge has a significant adverse 
impact on the drinking water source: and 

(iii) The discharge will not pose an unreasonable hazard to the environment or pose a 
significant health risk. considering the likely pathways of exposure; and 

(iv) The discharge may not be acutely toxic to organisms passing through the mixing 
zone: and 

(v) An alternate mixing zone may not be granted ifthe substances discharged may 
accumulate in the sediments or bioaccumulate in aquatic life or wildlife to levels that 
adversely affect public health. safety or welfare. aquatic life. wildlife. or other designated 
beneficial uses: and 

(vi) In the event that the receiving stream is water quality limited, the requirements for 
discharges to water quality limited streams supersede this rule. 

340-041-0057 

Implementation at Domestic Wastewater Treatment Works 
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(1) Oregon's publicly owned sewerage utilities have since 1956 developed an increasing 
reliance on federal sewerage works construction grant funds to meet a major portion of 
the cost of their sewerage works construction needs. This reliance did not appear 
unreasonable based on federal legislation passed up through 1978. Indeed. the 
Environmental Oualitv Commission (Commission) has routinely approved compliance 
schedules with deadlines contingent on federal funding. This reliance no longer appears 
reasonable based on recent and proposed legislative actions and appropriations and the 
general state of the nation's economy. 

(2) The federal funds expected for future years will address a small percentage of 
Oregon's sewerage works construction needs. Thus. continued reliance by DEQ and 
public agencies on federal funding for sewerage works construction will not assure that 
sewage from a growing Oregon population will be adequately treated and disposed of so 
that health hazards and nuisance conditions are prevented, and beneficial uses of public 
waters are not threatened or impaired by quality degradation. 

(3) Therefore. the following statements of policy are established to guide future sewerage 
works planning and construction: 

(a) The Commission remains strongly committed to its historic program of preventing 
water quality problems by requiring control facilities to be provided prior to the 
connection of new or increased waste loads; 

(b) The Commission urges each sewerage utility in Oregon to develop. as soon as 
practicable. a financing plan that will ensure that future sewerage works construction, 
operation, maintenance and replacement needs can be met in a timely manner. Such 
financing plans will be a prerequisite to Department issuance of permits for new or 
significantly modified sewerage facilities. for approval of plans for new or significantly 
modified sewerage facilities. or for access to funding assistance from the State pollution 
control bond fund. The Department may accept assurance of development of such 
financing plan if necessary to prevent delay in projects already planned and in the process 
of implementation. The Department will work with the League of Oregon Cities and 
others as necessary to aid in the development of financing plans; 

(c) No sewerage utility should assume that it will receive grant assistance to aid in 
addressing its planning and construction needs; 

(d) Existing sewerage facility plans that are awaiting design and construction should be 
updated where necessary to include: 

(A) Evaluation of additional alternatives where appropriate. and re-evaluation of costs of 
existing alternatives; 

(B) Identification and delineation of phased construction alternatives; and 
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(C) A financing plan which will assure ability to construct facilities over an appropriate 
time span with locally derived funds. 

(e) New sewerage works facility planning initiated after October l, 1981 should not be 
approved without adequate consideration of alternatives and phased construction options, 
and without a financing plan which assures adequate funding for construction, operation, 
maintenance and replacement of sewerage facilities: 

(A) The Commission recognizes that many cities in need of immediate sewerage works 
construction have completed planning and are awaiting design or construction funding. 
These cities have developed their program relying on 75 percent federal grants. They will 
have difficulty developing and implementing alternatives to fund immediate construction 
needs. Many are, or will be, under moratoriums on new connections because existing 
facilities are at, or near, capacity. The Commission will consider the following interim 
measures as a means of assisting these cities to get on a self-supporting basis provided 
that an approvable long-range program is presented: 

(i) Temporary increases in waste discharge loading may be approved provided a 
minimum of secondary treatment, or equivalent control is maintained and beneficial uses 
of the receiving waterway are not impaired: 

(ii) Installation and operation of temporarv treatment works may be approved providing: 

(I) The area served is inside an approved urban growth boundary and the proposal is 
consistent with State Land Use Planning laws: 

(II) A master sewerage plan is adopted which shows how and when the temporary 
facilities will be phased out; · 

om The public agency responsible for implementing the master plan is the owner and 
operator of the temporary facilities: 

(M Sewerage service to the area served by the temporary facility is necessary as part of 
the financing program for master plan implementation and no other option for service is 
practicably available; 

(V) An acceptable receiving stream or method of effluent disposal is available for the 
temporary facility. 

(B) Compliance schedules and other permit requirements may be modified to incorporate 
an approved interim program. Compliance with a permit so modified will be required at 
all times. 

(f) Sewerage Construction programs should be designed to eliminate raw sewage 
bypassing during the summer recreation season (except for a storm event greater than the 
ten-year, 24-hour storm) as soon as practicable. A program and timetable should be 
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developed through negotiation with each affected source. Bypasses which occur during 
the remainder of the year should be eliminated in accordance with an approved longer 
term maintenance based correction program. More stringent schedules may be imposed 
as necessary to protect drinking water supplies and shellfish growing areas; 

(g) Any sewerage utility that is presently in compliance and foresees a need to plan for 
future expansion to accommodate growth, but elects to wait for federal funds for planning 
and construction, will make such election with full knowledge that if existing facilities 
reach capacity before new facilities are completed, a new~connection moratorium will be 
imposed. Such moratorium will not qualify them for any special consideration, since its 
presence is deemed a matter of their choice; · 

(h) The Department will continue to assist cities to develop interim and long-range 
programs, use construction schedules and to secure financing for essential construction. 

Stat. Auth.: ORS 183 
Stats. Implemented: ORS 468.035 & ORS 468B.035 
Hist.: DEO 29-1981, f. & ef. 10-19-81 

340-041-0061 

Other Implementation of Water Ouality Criteria 

(1) No waste treatment and disposal facilities may be constructed or operated, and no 
wastes may be discharged to public waters, without obtaining a permit from the 
Department as required by ORS 468B.050. 

(2) Water Quality Variances. The Commission may grant point source variances 
from the water quality standards in this Division where the following reguirements 
are met: 

(a) The water guality variance applies only to the point source reguesting the 
variance and only to the pollutant or pollutants specified in the variance; the 
underlying water guality standard otherwise remains in effect. 

(b) A water guality standard variance shall not be granted if: 

(A) Standards will be attained by all point source dischargers implementing effluent 
limitations required under sections 301(b) and 306 of the federal Clean Water Act. 
and by nonpoint sources implementing cost-effective and reasonable best 
management practices; or 

(B) The variance would likely jeopardize the continued existence of any threatened 
or endangered species listed under section 4 of the Endangered Species Act, or 
result in the destruction or adverse modification of such species' critical habitat. 
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'-.., (c) Prior to granting a variance, the point source must demonstrate that attaining 
the water qualitv standard is not feasible because: 

(A) Naturally occurring pollutant concentrations prevent the attainment of the use; 
or 

(B) Natural, ephemeral, intermittent or low flow conditions or water levels prevent 
the attainment of the use, unless these conditions may be compensated for by the 
discharge of sufficient volume of effiuent discharges without violating State water 
conservation requirements to enable uses to be met; or 

(C) Human-caused conditions or sources of pollution prevent the attainment of the 
use and cannot be remedied or would cause more environmental damage to correct 
than to leave in place; or 

(D) Dams, diversions or other types of hydrologic modifications preclude the 
attainment of the use, and it is not feasible to restore the water body to its original 
condition or to operate such modification in a way which would result in the 
attainment of the use; or 

(E) Physical conditions related to the natural features of the water body, such as the 
lack of a proper substrate, cover, flow, depth, pools, riffies, and the like unrelated to 
water quality, preclude attainment of aquatic life protection uses; or 

(F) Controls more stringent than those required by sections 30l(b) and 306 of the 
federal Clean Water Act would result in substantial and widespread economic and 
social impact. 

(d) Procedures. An applicant for a water quality standards variance shall submit a 
request to the Department. The application shall include all relevant information 
showing that the requirements for a variance have been satisfied. The burden is on 
the applicant to demonstrate that the designated use is unattainable for one of the 
reasons specified in subsection (c) of this rule. If the Department preliminarily 
determines that grounds exist for granting a variance, it shall provide public notice 
of the proposed variance and provide an opportunity for public comment. 

(A) The Department may condition the variance on the performance of such 
additional studies, monitoring, management practices, and other controls as may be 
deemed necessary. These terms and conditions will be incorporated into the 
applicant's NPDES permit or Department order. 

(B) A variance may not exceed 3 years or the term of the NPDES permit, whichever 
is less. A variance may be renewed if the applicant reapplies and demonstrates that 
the use in question is still not attainable. Renewal of the variance may be denied if 
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the applicant does not comply with the conditions of the original variance, or 
otherwise does not meet the reguirements of this section. 

~ 

(Q DEQ approval of a variance for a point source is not effective under the federal 
Clean Water Act until submitted to and approved by EPA. 

(3) Plans for all sewage and industrial waste treatment. control. and disposal facilities 
· must be submitted to the Department for review and approval prior to construction as 
required by ORS 468B.055. 

( 4) Minimum design criteria for waste treatment and control facilities prescribed under 
this plan and such other waste treatment. and controls as may be necessary to ensure 
compliance with the water quality standards contained in this plan, must be provided in 
accordance with specific permit conditions for those sources or activities for which 
permits are required and the following implementation program: 

(a) For new or expanded waste loads or activities. fully approved treatment or control 
facilities. or both, must be provided prior to discharge of any wastes from the new or 
expanded facilities or conduct of the new or expanded activity; 

(b) For existing waste loads or activities. additional treatment or control facilities 
necessary to correct specific unacceptable water quality conditions must be provided in 
accordance with a specific program and timetable incomorated into the waste discharge 
permit for the individual discharger or activity. In developing treatment requirements and 
implementation schedules for existing installations or activities. consideration will be 
given to the impact upon the overall environmental qualitv. incfoding air. water. land use. 
and aesthetics; 

(c) Wherever minimum design criteria for waste treatment and control facilities set forth 
in this plan are more stringent than applicable federal standards and treatment levels 
currently being provided, upgrading to the more stringent requirements will be deferred 
until it is necessary to expand or otherwise modify or replace the existing treatment 
facilities. Such deferral will be acknowledged in the permit for the source; 

(d) Where planning. design or construction of new or modified waste treatment and 
controls to meet prior applicable State or federal requirements are underway at the time 
this plan is adopted, such plans. design. or construction may be completed under the 
requirements in effect when the project was initiated. Timing for upgrading to meet more 
stringent future requirements will be as provided in section (3) of this rule. 

(5) Confined animal feeding operations (CAFOs) are regulated pursuant to OAR 340-
051-0005 through 340-051-0080 in order to minimize potential adverse effect on water 
quality (see also OAR 603-074-0005 through 603-074-0070). 

(6) Programs for control of pollution from nonpoint sources when developed by the 
Department. or by other agencies pursuant to section 208 of Public Law 92-500 and 
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approved by the Department, will as applicable. be incomorated into this plan by 
amendment via the same process used to adopt the plan unless other procedures are 
established by law. 

(7) Where minimum requirements of federal law or enforceable regulations are more 
stringent than specific provisions of this plan, the federal requirements will prevail. 

(8) Within framework of State-wide priority and available resources. the Department will 
monitor water quality within the basin for the pumoses of evaluating conformance with 
the plan and developing information for future additions or updating. 

(9) The Commission recognizes that the potential exists for conflicts between water 
quality management plans and the land use plans and resource management plans which 
local governments and other agencies must develop pursuant to Jaw. In the event any 
such conflicts develop. it is the intent of the Department to meet with the local 
government or responsible agency to formulate proposed revisions to one or both so as to 
resolve the conflict. Revisions will be presented for adoption via the same process used to 
adopt the plan unless other specific procedures are established by law. 

(10) The Department will calculate and include effluent limits specified in pounds per 
day. which will be the mass load limits for biochemical oxygen demand or carbonaceous 
biochemical oxygen demand and total suspended solids in National Pollutant Discharge 
Elimination System permits issued to all sewage treatment facilities. These limits must be 
calculated as follows: 

(a) Except as noted in paragraph (H) of this subsection. for existing facilities and for 
facilities receiving engineering plans and specifications approval from the Department for 
new treatment facilities or treatment facilities expanding the average dry weather 
treatment capacity, prior to June 30, 1992: 

(A) During periods of low stream flows (approximately May 1 through October 31}, the 
monthly average mass load expressed as pounds per day may not exceed the applicable 
monthly concentration effluent limit times the design average dry weather flow expressed 
in million gallons per day times 8.34. The weekly average mass load expressed as pounds 
per day may not exceed the monthly average mass load times 1.5. The daily mass load 
expressed in pounds per day may not exceed the monthly average mass load times 2.0; 

(B) During the period of high stream flows (approximately November 1 through April 
30), the monthly average mass load expressed as pounds per day may not exceed the 
monthly concentration effluent limit times the design average wet weather flow 
expressed in million gallons per day times 8.34. The weekly average mass load expressed 
as pounds per day may not exceed the monthly average mass load times 1.5. The daily 
mass load expressed in pounds per day may not exceed the monthly average mass load 
times 2.0; 
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(C) On any day that the daily flow to a sewage treatment facility exceeds the lesser 
hydraulic capacity of the secondary treatment portion of the facility or twice the design 
average dry weather flow, the daily mass load limit will not apply. The permittee must 
operate the treatment facility at highest and best practicable treatment and control; 

(D) The design average wet weather flow used in calculating mass loads must be 
approved by the Department in accordance with prudent engineering practice and must be 
based on a facility plan approved by the Department. engineering plans and specifications 
approved by the Department, or an engineering evaluation. The permittee must submit 
documentation describing and supporting the design average wet weather flow with the 
permit application, application for permit renewal. or modification request. or upon 
request by the Department. The design average wet weather flow is defined as the 
average flow between November 1 and April 30 when the sewage treatment facility is 
projected to be at design capacity for that portion of the year; 

(E) Mass loads assigned as described in paragraphs (B) and (C) of this subsection will not 
be subject to OAR 340-041-0004(7); 

(F) Mass loads as described in this rule will be included in permits upon renewal, or upon 
permit modification request: 

(G) Within 180 days after permit renewal or modification. permittees receiving higher 
mass loads under this rule and having a separate sanitary sewer system must submit to the 
Department for review and approval a proposed program and time schedule for 
identifying and reducing inflow. The program must consist of the following: 

(i) Identification of all overflow points and verification that sewer system overflows are 
not occurring up to a 24-hour, five-year storm event or equivalent; 

(ii) Monitoring of all pump station overflow points; and 

(iii) A program for identifying and removing all inflow sources into the permit holder's 
sewer system over which the permit holder has legal control; and 

(iv) For those permit holders not having the necessary legal authority for all portions of 
the sewer system discharging into the permit holder's sewer system or treatment facility, 
a program and schedule for gaining legal authority to require inflow reduction and a 
program and schedule for removing inflow sources. 

(H) Within one year after the Department's approval of the program. the permit holder. 
must begin implementation of the program. 

(l) Paragraphs (A) through (G) of this subsection does not apply to the cities of Athena, 
Elgin, Adair Village. Halsey. Harrisburg, Independence, Carlton and Sweet Home. Mass 
load limits have been individually assigned to these facilities. 
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(b) For new sewage treatment facilities or treatment facilities expanding the average dry 
weather treatment capacitv. and receiving engineering plans and specifications approval 
from the Department after June 30, 1992. the mass load limits must be calculated by the 
Department based on the proposed treatment facility capabilities and the highest and best 
practicable treatment to minimize the discharge of pollutants; 

(c) Mass load limits as defined in this rule may be replaced by more stringent limits if 
required by waste load allocations established in accordance with a TMDL for treatment 
facilities discharging to water quality limited streams. or if required to prevent or 
eliminate violations of water qualitv standards; 

(d) In the event that the design average wet weather flow or the hydraulic secondarv 
treatment capacity is not known or has not been approved by the Department at the time 
of permit issuance. the permit must include as interim mass load limits the mass load 
limits in the previous permit issued to the permit holder for the treatment facility. The 
permit must also include a requirement that the permit holder must submit to the 
Department the design average wet weather flow and hydraulic secondary treatment 
capacitv within 12 months after permit issuance. Upon review and approval of the design 
flow information. the Department will modify the permit and include mass load limits as 
described in subsection (a) of this section; 

(e) Each permit holder with existing sewage treatment facilities otherwise subject to 
subsection (a) of this section may choose mass load limits calculated as follows: 

(A) The monthly average mass load expressed as pounds per day may not exceed the 
applicable monthly concentration effluent limit times the design average dry weather 
flow expressed in million gallons per day times 8.34 pounds per gallon; 

(B) The weekiy average mass load expressed as pounds per day may not exceed the 
monthly average mass load times 1.5; 

(C) The daily mass load expressed in pounds per day may not exceed the monthly 
average mass load times 2.0. In the event that existing mass load limits are retained by 
the permit holder. the terms and requirements of subsection (a) of this section will not 
film1v, 

(fl The Commission may grant exceptions to subsection (a) of this section. In allowing 
increased discharged loads. the Commission must make the findings specified in OAR 
340-041-0004(9)(a) for waste loads. and in addition must make the following findings: 

(A) That mass loads as calculated in subsection (a) of this section cannot be achieved 
with the existing treatment facilities operated at maximum efficiency at projected design 
flows; and 

(B) That there are no practicable alternatives to achieving the mass loads as calculated in 
subsection (a) of this section. 
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(11) Forestry on State and Private Lands. For forest operations on State or private 
lands, water quality standards are intended to be attained and are implemented 
through best management practices and other control mechanisms established 
under the Forest Practices Act (ORS 527.610 to 527.992) and rules thereunder, 
administered by the Oregon Department of Forestry. Therefore, forest operations 
that are in compliance with the Forest Practices Act requirements are (except for 
the limits set out in ORS 527.770) deemed in compliance with this Division. DEQ 
will work with the Oregon Department of Forestry to revise the Forest Practices 
program to attain water quality standards. 

(12) Agricultural water quality management plans to reduce agricultural nonpoint source 
pollution are developed and implemented by the Oregon Department of Agriculture 
(ODA) through a cooperative agreement with the Department to implement applicable 
provisions of ORS 568.900 to 568.933 and ORS 561.191. lfthe Department has reason to 
believe that agricultural discharges or activities are contributing to water quality 
problems resulting in water quality standards violations, the Department may consult 
with the ODA. If water quality impacts are likely from agricultural sources. and the 
Denartment determines that a water quality management plan is necessary, the Director 
may write a letter to the Director of the ODA requesting that such a management plan be 
prepared and implemented to reduce pollutant loads and achieve the water quality 
criteria. 

(13) Agriculture and Forestry on Federal Lands. Agriculture and forestry activities 
conducted on federal land must meet the requirements of this Division and are 
subject to the department's jurisdiction. Pursuant to Memoranda of Agreement 
with the U.S. Forest Service and the Bureau of Land Management, water quality 
standards are expected to be met through the development and implementation of 
water quality restoration plans, best management practices and aquatic· 
conservation strategies. Where a Federal Agency is a Designated Management 

. Agency by the Department, implementation of these plans, practices and strategies 
is deemed compliance with this Division. 

(14) Testing methods: The analytical testing methods for determining compliance with 
the water quality standards contained in this rule must be in accordance with 40 CFR Part 
136. or if Part 136 does not prescribe a method, then the most recent edition of Standard 
Methods tor the Examination of Water and Waste Water published jointly by the 
:American Public Health Association, American Water Works Association. and Water 
Pollution Control Federation. unless the Department has published an applicable 
superseding method, in which case testing must be in accordance with the superseding 
method; provided, however, that testing in accordance with an alternative method must 
comply with this rule ifthe Department has published the method or has approved the 
method in writing. 

Stat. Auth.: ORS 468B.030 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 
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Hist.: DEQ 128, f. & ef. 1-21-77; DEO 16-1992. f. & cert. ef. 8-7-92; DEO 5-1996, f. & 
cert. ef. 3-7-96; DEQ 11-1997. f. & cert. ef. 6-11-97 

340-041-0101 

Basin-Specific Criteria 
(Main Stem Columbia River) 

Beneficial Uses to Be Protected in the Main Stem Columbia River 

(1) Water quality in the main stem Columbia River (see Figure 1) must be managed 
to protect the designated beneficial uses shown in Table 101A (November 2003), 

(2) Designated fish uses to be protected in the main stem Columbia River are shown 
in Table 101B (November 2003), 

340-041-0103 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA. and appear on the Department's 
web site:] · · 

Columbia River - Dioxin - February 25, 1991 

Columbia River - Dissolved Gas - November 11, 2002 

340-041-0104 

Water Quality Standards and Policies Specific to the Main Stem Columbia River 

(1) pH (hydrogen ion concentration). pH values may not fall outside the following range: 
main stem Columbia River (mouth to river mile 309): 7.0- 8.5. 

(2) Total Dissolved Solids. Guide concentrations listed below musfnot be exceeded 
unless otherwise specifically authorized by DEQ upon such conditions as it may deem 
necessary to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0101: 

(a) Main stem ColumbiaRiver(rivermiles 120 to 147 and 210-309)- 200.0 mg/l; 

(b) All other river miles of main stem Columbia River- 500.0 mg/I. 
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(3) Total Dissolved Gas. The Commission may modify the total dissolved gas criteria in 
the Columbia River for the purpose of allowing increased spill for salmonid migration. 
The Commission must fmd that: 

(a) Failure to act would result in greater harm to salmonid stock survival through in-river 
migration than would occur by increased spill; 

(bl The modified total dissolved gas criteria associated with the increased spill provides a 
reasonable balance of the risk of impairment due to elevated total dissolved gas to both 
resident biological communities and other migrating fish and to migrating adult and 
juvenile salmonids when compared to other options for in-river migration of salmon; 

(c) Adequate data will exist to determine compliance with the standards; and 

(d) Biological monitoring is occurring to document that the migratory salmonid and 
resident biological communities are being protected. 

(e) The Commission will give public notice and notify all known interested parties and 
will make provision for opportunity to be heard and comment on the evidence presented 
by others, except that the Director may modify the total dissolved gas criteria for 
emergencies for a period not exceeding 48 hours; 

(f) The Commission may. at its discretion, consider alternative modes of migration. 

(4) Minimum Design Criteria for Treatment and Control of Sewage Wastes: 

(a) During periods of low stream flows (see subsections CA) and (B) below): Treatment 
resulting in monthly average effluent concentrations not to exceed 20 mg/I of BOD and 
20 mg/I of SS or equivalent control. Periods of low stream flow vary throughout the 
main stem Columbia River. Low stream flow periods are listed below. by river mile: 

(A) River miles 120 to 147: Approximately July 1 to Januarv 31; 

(B) River miles 147 to 218: Approximately May 1 to October 31. 

(bl During periods of high stream flows (see subsections (A) and CB) below): A minimum 
of secondary treatment or equivalent control and unless otherwise specifically authorized 
by the Department. operation of all waste treatment and control facilities at maximum 
practicable efficiency and effectiveness so as to minimize waste discharges to public 
waters. 

(A) River miles 120 to 147: Approximately Februarv 1 to June 30; 

(B) River miles 147 to 218: Approximately November 1 to April 30. 
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340-041-0121 

Basin-Specific Criteria 
(Main Stem Snake River) 

Beneficial Uses to Be Protected in the Main Stem Snake River 

(1) Water guality in the main stem Snake River (see Figure 1) must be managed to 
protect the designated beneficial uses shown in Table 121A (November 2003). 

(2) Designated fish uses to be protected in the main stem Sn@ke River are shown in 
Table 121B (November 2003). 

340-041-0122 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA, and appear on the Department's 
web site:] 

340-041-0124 

Water Quality Standards and Policies Specific to the Main Stem Snake River 

(1) pH (hydrogen ion concentration). pH values may not fall outside the following range: 
main stem Snake River (river miles 260 to 335): 7.0- 9.0. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEO upon such conditions as it may deem 
necessary to carry out the general intent of this plari and to protect the beneficial uses set 
forth in OAR 340-041-0120: main stem Snake River-750.0 mg/I. 

340-041-0130 

Basin-Specific Criteria 
(Deschutes) 

Beneficial Uses to Be Protected in the Deschutes Basin 
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(1) Water guality in the Deschutes Basin (see Figure 1) must be managed to protect 
the designated beneficial uses shown in Table 130A (November 2003). 

(2) Designated fish uses to be protected in the Deschutes Basin are shown in Figures 
130A and 130B (November 2003). 

340-041-0133 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA. and appear on the Department's 
web site:] 

340-041-0135 

Water Quality Standards and Policies for this Basin 

(1) pH (hydrogen ion concentration). pH values may not fall outside the following 
ranges: 

(a) All other Basin streams (except Cascade lakes): 6.5-8.5: 

(b) Cascade lakes above 3,000 feet altitude: pH values may not fall outside the range of 
6.0 to 8.5. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEO upon such conditions as it may deem 
necessary to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0562: 500.0 mg/1. 

(3) La Pine Aquifer. In order to protect the shallow aquifer located in the vicinity of the 
community of La Pine in Deschutes County for present and future use as a drinking water 
source. it is the policy of the Environmental Quality Commission to support the 
implementation of the La Pine Aquifer Management Plan adopted by the Deschutes 
County Board of Commissioners on September 28. 1982, by requiring the following: 

(b) The waste water generated outside the core area of the communitv of La Pine but 
within the study area described in the La Pine Aquifer Management Plan, will be 
subjected to regulation under the Department's on-site waste disposal rules (OAR Chapter 
340, Division 71); 

(A) The core area of the community of La Pine is that area defined as follows: Located in 
a portion of Sections 10, 11, 14, and 15, Township 22 South, Range IO East. Willamette 
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Meridian, Deschutes County, Oregon, more particularly described as follows: Beginning 
at the northwest comer of the intersection of U.S. Highway 97 and First Street (aka Reed 
Road); thence in a northeasterly direction along the westerly right-of-way line of said 
U.S. Highway 97 a distance of 1,480 feet, more or less, to the intersection of said U.S. 
Highway 97 and the northerly line of the south one-half of the southwest one-quarter of 
said Section 11; thence in a westerly direction along the northerly line of the south one­
half of the southwest one-quarter of said Section 11 a distance of 1,950 feet. more or less, 
to the south one-sixteenth comer between said Sections 10 and 11; thence in a northerly 
direction along the section line between Sections 10 and 11, 990 feet. more or less, to the 
northeast comer of the south one-half of the north one-half of the northeast one-quarter of 
the southeast one-quarter of said Section 10 being the northeast comer of the Bend-La 
Pine School District property; thence in a westerly direction along the north line of the 
said south one-half of the north one-half of the northeast one-quarter of the southeast one­
quarter, being the north line of the said Bend-La Pine School District property, 1,320 feet, 
more or less, to the northwest comer of the south one-half of the north one-half of the 
southeast one-quarter of the southeast one-quarter of said Section 10, said point further 
being the northwest comer of the Bend-La Pine School District property; thence in a 
southerly direction along the westerly line of the east one-half of the southeast one­
quarter of said Section 10, 2, 310 feet, more or less, to a point at the intersection of the 
westerly line of the southeast one-quarter of the southeast one-quarter of said Section 10 
and the northerly right-of-way line of said First Street, said point further being the 
southwest comer of the Bend-La Pine School District property; thence in an easterly 
direction along the northerly right-of-way line of said First Street, 350 feet. more or less, 
to a point on the northerly right-of-way line of said First Street due north of the northwest 
comer of the alley in Block 16 of the Plat of La Pine Subdivision; thence in a southerly 
direction along the westerly side of said alley 550 feet, more or less, to a point along the 
southerly right-of-way of 2nd Street due south of the southwest comer of the alley in 
Block 16 of the Plat of La Pine Subdivision; thence in an easterly direction along the 
southerly right-of-way of 2nd Street, 390 feet. more or less, to the southwest comer of the 
intersection of Stillwell Street and 2nd Street; thence in a southerly direction along the 
westerly right-of-way line of said Stillwell Street, 950 feet, more or less, to the northwest 
comer of the intersection of said Stillwell Street and 4th Street; thence in a southerly 
direction along the west right-of-way line of Stillwell Street approximately 1.186 feet to 
the northwest comer of the intersection of Stillwell Street and Hill Street; thence in a 
southwesterly direction along the west right-of-way line of Hill Street approximately 340 
feet to the intersection of the west line of Hill Street with the north line of 8th Street; 
thence westerly along the north line of 8th Street, 41 feet. more or less to the northeast 
comer of the intersection of 8th Street and Steams Street; thence in a southerly direction 
along the east right-of-way line of Steams Street approximately 387 feet to the northeast 
comer of the intersection of Steams Street and 9th Street; thence in an easterly direction 
along the north right-of-way line of 9th Street and the easterly extension of the north line 
of said 9th Street. l,093 feet to its intersection with the east right-of-way line of Pengra 
Huntington Road; thence in a northerly direction along the east right-of-way line of 
Pengra Huntington Road approximately 1,166 feet to the southwest comer of Lot 31, 
Government Homesite Tracts; thence in an easterly direction along the south boundary of 
said Lot 31 approximately 263 feet to the southeast comer of said Lot 31; thence in a 
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northerly direction along the east boundary of said Lot 31 approximately 200 feet to the 
south right-of-way line of Finley Butte Road; thence in an easterly direction along the 
south right-of-way line of Finley Butte Road approximately 675 feet to the southeast 
comer of the intersection of Finley Butte Road and Bonnie Road; thence in a northerly 
direction along the east right-of-way line of Bonnie Road approximately 1,075 feet to the 
southeast comer of the intersection of Bonnie Road and William Foss Road; thence in an 
easterly direction along the southerly right-of-way line of said William Foss Road, 1,640 
feet, more or less, to the north-south center section line of said Section 14 thence in a 
northerly direction along the north-south center line of said Section 14, 1,635 feet, more 
or less. to the north right-of-way line of said First Street (aka Reed Road); thence in a 
westerly direction along the north right-of-way line of said First Street, 1,432 feet, more 
or less, to the point of beginning; 

(B) All dwellings and buildings that contain plumbing fixtures inside this core area 
boundary must eliminate the discharge of inadequately treated sewage, abandon existing 
on-site sewage disposal systems and connect to the regional sewerage facility. This must 
be done within 90 days following notification by the approved regional sewerage agency 
that sewer service is available. 

(c) Waste disposal systems for new developments within the La Pine Aquifer 
Management Plan Boundary where development density exceeds two single family 
equivalent dwelling units per acre or which have an aggregate waste flow in excess of 
5.000 gallons per day may only be approved if a study is conducted by the applicant 
which convinces the department that the aquifer will not be unreasonably degraded. 

(4) In addition to the requirements set forth in section (3) of this rule, the following 
actions are encouraged: 

(a) Since the aquifer is presently degraded to the point where it does not meet Federal 
Drinking Water Standards. and the installation of sewer facilities will not immediately 
restore the quality to safe levels, Deschutes County should notify the citizens of the La 
Pine core area of the need to develop a safe drinking water supply for the community as 
soon as possible; 

(b) Residents of the La Pine area are encouraged to test their drinking water frequently; 

(c) Owners of underground liquid storage tanks are encouraged to periodically test the 
·storage tanks to assure prompt detection and repair of leaks; 

( d) Data on the quality of the shallow aquifer in and around La Pine should be obtained 
on a periodic basis to assess the effect of the above waste water management decisions on 
the quality of the groundwater. 

(5) Minimum Design Criteria for Treatment and Control of Sewage Wastes: 
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(a) Metolius River Subbasin and Deschutes River Basin above Bend Diversion Dam 
(river mile 165): Treatment resulting in monthly average effluent concentrations not to 
exceed 5 mg/I of BOD and 5 mg/I of SS or equivalent control; 

(b) Deschutes River from the Bend Diversion Dam (river mile 165) downstream to the 
Pelton Reregulating Dam (river mile 100) and for the Crooked River Subbasin: 

(A) During periods oflow stream flows (approximately April 1 to October 31): 
Treatment resulting in monthly average effluent concentrations not to exceed 10 mg/I of 
BOD and 10 mg/] of SS or equivalent control; 

(B) During the period of high stream flows (approximately November 1 to March 31): A 
minimum of secondary treatment or equivalent and unless otherwise specifically 
authorized by the Department, operation of all waste treatment and control facilities at 
maximum practicable efficiency and effectiveness so as to minimize waste discharges to 
public waters. 

(c) Deschutes from the Pelton Reregulating Dam (river mile 100) downstream to the 
mouth: 

(A) During periods oflow stream flows (approximately April I to October 31): 
Treatment resulting in monthly average effluent concentrations not to exceed 20 mg/I of 
BOD and 20 mg/I of SS or equivalent control; 

(B) During the period of high stream flows (approximately November 1 to March 31): A 
minimum of secondary treatment or equivalent and unless otherwise specifically 
authorized by the Department. operation of all waste treatment and control facilities at 
maximum practicable efficiency and effectiveness so as to minimize waste discharges to 
public waters. 

[ED. NOTE: The Tablefs) referenced in this rule is not printed in the OAR Compilation .. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incomorated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77; DEQ 1-1980, f. & ef. 1-9-80; DEQ 18-1987, f. 
& ef. 9-4-87; DEQ 14-1991, f. & cert. ef. 8-13-91; DEQ 17-1992, f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEQ 6-1995, f. & cert. ef. 2-28-95; DEQ 21-
1995(Temp), f. & cert. ef. 9-21"95; DEQ 5-1996, f. & cert. ef. 3-7-96; DEQ 22-
1997, f. & cert. ef. 10-24-97; DEQ 9-1985, f. & ef. 8-6-85 

340-041-0140 

Basin-Specific Criteria 
(Goose and Summer Lakes) 
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Beneficial Uses to be Protected in Goose and Summer Lake Basins 

(1) Water quality in the Goose and Summer Lake Basins (see Figure 1) must be 
managed to protect the designated beneficial uses shown in Table 140A (November 
2003). 

(2) Designated fish uses to· be protected in the Goose and Summer Lake Basins are 
shown in Table 140B (November 2003). 

340-041-0143 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA; and appear on the Department's 
web site:] 

340-041-0145 

Water Quality Standards and Policies for this Basin 

(l) pH <hvdrogen ion concentration): 

(a) Goose Lake: pH values may not fall outside the range of7.5 to 9.5; 

(b) All other basin waters. pH values may not fall outside the range of7.0 to 9.0. When 
greater than 25 percent of ambient measurements taken between June and September are 
greater than pH 8. 7, and as resources are available according to priorities set by the 
Department, the Department will determine whether the values higher than 8. 7 are 
anthropogenic or natural in origin. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized byDEO upon such conditions as it may deem 
necessary to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0140: None. 

(3) Minimum Design Criteria for Treatment and Control of Sewage Wastes: a minimum 
of secondary treatment or equivalent control and unless otherwise specifically authorized 
by the Department, operation of all waste treatment and control facilities at maximum 
practicable efficiency and effectiveness so as to minimize waste discharges to public 
waters. 
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[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77; DEO 1-1980, f. & ef. 1-9-80; DEO 18-1987, f. 
& ef. 9-4-87; DEO 14-1991, f. & cert. ef. 8-13-91; DEO 17-1992, f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEO 6-1995, f. & cert. ef. 2-28-95; DEO 21-
1995(Temp), f. & cert. ef. 9-21-95; DEO 5-1996, f. & cert. ef. 3-7-96; DEO 22-
1997, f. & cert. ef. 10-24-97; DEO 9-1985, f. & ef. 8-6-85 

340-041-0151 

Basin-Specific Criteria 
(Grande Ronde) 

Beneficial Uses to Be Protected in the Grande Ronde Basin 

(1) Water quality in the Grande Ronde Basin (see Figure 1) must be managed to 
protect the designated beneficial uses shown in Table 151A (November 2003). 

(2) Designated fish uses to be protected in the Grande Ronde Basin are shown in 
Figures 151A and 151B (November 2003). 

340-041-0154 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA, and appear on the Department's 
web site:] 

Upper Grande Ronde - Temperature, Sediment, Nitrogen and Phosphorous - May 
3.2000 

340-041-0156 
Water Quality Standards and Policies for this Basin 

(1) pH (hydrogen ion concentration). pH values may not fall outside the following range: 
all basin streams (other than main stem Snake River): 6.5-9.0. When greater than 25 
percent of ambient measurements taken between June and September are· greater than pH 
8.7, and as resources are available according to priorities set by the Department, the 
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Department will determine whether the values higher than 8. 7 are anthropogenic or 
natural in origin. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEO upon such conditions as it may deem 
necessarv to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0150: main stem Grande Ronde River-200.0 mg/I; 

(3) Minimum Design Criteria for Treatment and Control of Sewage Wastes: 

(a) During periods of low stream flows (approximately June 1 to October 31): 
Treatment resulting in monthly average effluent concentrations not to exceed 20 mg/I of 
BOD and 20 mg/I of suspended solids or equivalent control; 

(b) During the period of high stream flows (approximately November 1 to May 31): A 
minimum of secondarv treatment or equivalent control and unless otherwise specifically 
authorized by the Department. operation of all waste treatment and control facilities at 
maximum practicable efficiency and effectiveness so as to minimize waste discharges to 
public waters. 

340-041-0160 

Basin-Specific Criteria 
(Hood) 

Beneficial Uses to Be Protected in the Hood Basin 

(1) Water quality in the Hood Basin (see Figure 1) must be managed to protect the 
designated beneficial uses shown in Table 160A (November 2003). 

(2) Designated fish uses to be protected in the Hood Basin are shown in Figures 
160A and 160B (November 2003). 

340-041-0164 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA, and appear on the Department's 
web site:] 

Western Hood - Temperature - January 30, 2002 

Page 58 of90 



340-041-0165 

Water Quality Standards and Policies for this Basin 

(1) pH (hydrogen ion concentration). pH values may not fall outside the following 
ranges: 

(a) Hood River Basin streams (except main stem Columbia River and Cascade lakes): pH 
values may not fall outside the range of6.5 to 8.5; 

(b) Cascade lakes above 3,000 feet altitude: pH values may not fall outside the range of 
6.0 to 8.5. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEO upon such conditions as it may deem 
necessary to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0160: 500.0 mg/I. 

(3) Minimum Design Criteria for Treatment and Control of Sewage Wastes in this Basin: 

(a) During periods oflow stream flows (approximately May 1 to October 31): Hood 
River Basin streams (except main stem Columbia River): Treatment resulting in monthly 
average effluent concentrations not to exceed 10 mg/l of BOD and 10 mg/l of suspended 
solids or equivalent control. 

(b) During the period of high stream flows (approximately November 1 to April 
30): A minimum of secondary treatment or equivalent control and unless otherwise 
specifically authorized by the Department, operation of all waste treatment and control 
facilities at maximum practicable efficiency and effectiveness so as to minimize waste 
discharges to public waters. 

340-041-0170 

Basin-Specific Criteria 
(John Day) 

Beneficial Uses to Be Protected in the John Day Basin 

(1) Water quality in the John Day Basin (see Figure 1) must be managed to protect 
the designated beneficial uses shown in Table 170A (November 2003). 

(2) Designated fish uses to be protected in the John Day Basin are shown in Figures 
170A and 170B (November 2003). 
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340-041-0174 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA, and appear on the Department's 
web site:] 

340-041-0175 

Water Quality Standards and Policies for this Basin 

(1) pH (hydrogen ion concentration). pH values may not fall outside the following range: 
all Basin streams Cother than the main stem Colombia River): 6.5 - 9.0. When greater 
than 25 percent of ambient measurements taken between June and September are greater 
than pH 8.7, and as resources are available according to priorities set by the Department, 
the Department will determine whether the values higher than 8.7 are anthropogenic or 
natural in origin. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEO upon such conditions as it may deem 
necessary to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0170: John Day River and Tributaries-500.0 mg/I. 

fED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incomorated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. hnplemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77; DEO 1-1980, f. & ef. 1-9-80; DEO 18-1987, f. 
& ef. 9-4-87; DEO 14-1991. f. & cert. ef. 8-13-91; DEO 17-1992, f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEO 6-1995, f. & cert.· ef; 2-28-95; DEO 21-
1995(Temp), f. & cert. ef. 9-21-95; DEO 5-1996, f. & cert. ef. 3-7-96; DEO 22-
1997, f. & cert. ef. 10-24-97; DEO 9-1985, f. & ef. 8-6-85 

340-041-0180 

Basin-Specific Criteria 
(Klamath) 

Beneficial Uses to Be Protected in the Klamath Basin 
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(1) Water quality in the Klamath Basin (see Figure 1) must be managed to protect 
the designated beneficial uses shown in Table 180A (November 2003). 

(2) Designated fish uses to be protected in the Klamath Basin are shown in Figure 
180A (November 2003). · 

340-041-0184. 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA. and appear on the Department's 
web site:] 

Upper Klamath Lake Drainage - Temperature, Dissolved Oxygen, pH, Chlorophyll 
a - August 7, 2002. 

340-041-0185 

Water Onality Standards and Policies for this Basin 

(1) pH (hydrogen ion concentration). pH values may not fall outside the following 
ranges: 

(a) Fresh waters except Cascade lakes: pH values may not fall outside the range of 6.5 -
9.0. When greater than 25 percent of ambient measurements taken between June and 
September are greater than pH 8.7. and as resources are available according to priorities 
set by the Department. the Department will determine whether the values higher than 8.7 
are anthropogenic or natural in origin; 

(b) Cascade lakes above 5.000 feet altitude: pH values may not fall outside the range of 
6.0 to 8.5. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEQ upon such conditions as it may deem 
necessary to carry out the general intent ofthis plan and to protect the beneficial uses set 
forth in OAR 340-041-0180: main stem Klamath River from Klamath Lake to the 
Oregon-California Border (river miles 255 to 208.5): The specific conductance may not 
exceed 400 micro-ohms at 77°F when measured at the Oregon-California Border (river 
mile 208.5). 

(3) Minimum Design Criteria for Treatment and Control of Sewage Wastes: 

(a) During periods oflow streams flows (approximately May 1 to October 31): 
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Treatment resulting in monthly average effluent concentrations not to exceed 20 mg/l of 
BOD and 20 of suspended solids or equivalent control; 

(b) During the period of high stream flows (approximately November 1 to April 
30): A minimum of secondary treatment or equivalent control and unless otherwise 
specifically authorized by the Department, operation of all waste treatment and control 
facilities to maximum practicable efficient and effectiveness so as to minimize waste 
discharge to public waters. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incomorated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77; DEO 1-1980, f. & ef. 1-9-80; DEO 18-1987, f. 
& ef. 9-4-87; DEO 14-1991, f. & cert. ef. 8-13-91: DEO 17-1992, f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEO 6-1995, f. & cert. ef. 2-28-95; DEO 21-
1995(Temp), f. & cert. ef. 9-21-95; DEO 5-1996, f. & cert. ef. 3-7-96; DEO 22-
1997. f. & cert. ef. 10-24-97; DEO 9-1985, f. & ef. 8-6-85 

340-041-0190 

Basin-Specific Criteria 
(Malheur Lake) 

Beneficial Uses to Be Protected in the Malheur Lake Basin 

(1) Water guality in the Malheur Lake Basin (see Figure 1) must be managed to 
protect the designated beneficial uses shown in Table 190A (November 2003), 

(2) Designated fish uses to be protected in the Malheur Lake Basin are shown in 
Table 190B (November 2003). 

340-041-0194 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA, and appear on the Department's 
web site:] 
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340-041-0195 
Water Quality Standards and Policies for this Basin 

(1) pH (hydrogen ion concentration). pH values may not fall outside the range of 7.0 to 
9.0. When greater than 25 percent of ambient measurements taken between June and 
September are greater than pH 8.7, and as resources are available according to priorities 
set by the Department, the Department will determine whether the values higher than 8.7 
are anthropogenic or natural in origin. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEO upon such conditions as it may deem 
necessary to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0190: None. 

(3) Minimum Design Criteria for Treatment and Control of Sewage wastes: a minimum 
of secondary treatment or equivalent control and unless otherwise specifically authorized 
by the Department. operation of all waste treatment and control facilities at maximum 
practicable efficiency and effectiveness so as to minimize waste discharges to public 
waters. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. · 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77; DEO 1-1980, f. & ef. 1-9-80; DEO 18-1987. f. 
& ef. 9-4-87; DEO 14-1991, f. & cert. ef. 8-13-91; DEO 17-1992, f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEO 6-1995, f. & cert. ef. 2-28-95; DEO 21-
1995(Temp), f. & cert. ef. 9-21-95; DEO 5-1996, f. & cert. ef. 3-7-96; DEQ 22-
1997, f. & cert. ef . .10-24-97; DEO 9-1985, f. & ef. 8-6-85 

340-041-0201 

Basin-Specific Criteria 
(Malheur River) 

Beneficial Uses to Be Protected in the Malheur River Basin 

(1) Water quality in the Malheur River Basin (see Figure 1) must be managed to 
protect the designated beneficial uses shown in Table 201A (November 2003). 

(2) Designated fish uses to be protected in the Malheur River Basin are shown in 
Figure 201A (November 2003). 
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340-041-0204 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA, and appear on the Department's 
web site:] 

340-041-0207 

Water Quality Standards and Policies for this Basin 

(1) pH (hydrogen ion concentration). pH values may not fall outside the range of 7.0 to 
9.0. When greater than 25 percent of ambient measurements taken between June and 
September are greater than pH 8. 7, and as resources are available according to priorities 
set by the Department, the Department will determine whether the values higher than 8. 7 
are anthropogenic or natural in origin. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEO upon such conditions as it may deem 
necessary to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0201: Snake River- 750.0 mg/I. 

(3) Minimum Design Criteria for Treatment Control of Sewage Wastes: 

(a) During periods oflow stream flow (approximately May I to October 31): Treatment 
resulting in monthly average effluent concentrations not to exceed 20 mg/I of BOD and 
20 mg/I of SS or equivalent control; 

(b) During periods of high stream flow (approximately November 1 to April 30): A 
minimum of Secondary Treatment or equivalent control and unless otherwise specifically 
authorized by the Department. operation of all waste treatment and control facilities at 
maximum practicable efficiency and effectiveness so as to minimize waste discharges to 
public waters. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 . 
Stats. Implemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77; DEO 1-1980, f. & ef. 1-9-80; DEO 18-1987, f. 
& ef. 9-4-87; DEO 14-1991, f. & cert. ef. 8-13-91; DEO 17-1992, f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEO 6-1995, f. & cert. ef. 2-28-95; DEO 21-
1995(Temp), f. & cert. ef. 9-21-95; DEO 5-1996, f. & cert. ef. 3-7-96; DEO 22-
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1997, f. & cert. ef. 10-24-97; DEO 9-1985, f. & ef. 8-6-85 

340-041-0220 

Basin-Specific Criteria 
(Mid Coast Basin> 

Beneficial Uses to Be Protected in the Mid Coast Basin 

(1) Water quality in the Mid Coast Basin (see Figure 1) may be managed to protect 
the designated beneficial uses shown in Table 220A (November 2003). 

(2) Designated fish uses to be protected in the Mid Coast Basin are shown in Figures 
220A and 220B (November 2003). 

340-041-0224 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA, and appear on the Department's 
web site:] 

Clear Lake - Phosphorus - December 8, 1992 

340-041-0225 

Water Quality Standards and Policies for this Basin 

(1) pH (hydrogen ion concentration). pH values may not fall outside the following 
ranges: 

·(a) Marine waters: 7.0- 8.5; 

(b) Estuarine and fresh waters: 6.5 - 8.5. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEQ upon such conditions as it may deem 
necessarv to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0220: 100.0 mg/I. 

(3) Nutrients in Clear Lake Watershed. In order to preserve the existing high quality 
water in Clear Lake north of Florence for use as a public water supply source requiring 
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only minimal filtration. it is the policy of the Environmental Quality Commission to 
protect the Clear Lake watershed including both surface and groundwater. from existing 
and potential contamination sources with the following requirements: 

(a) The total phosphorus maximum annual loading discharged into Clear Lake may not 
exceed 241 pounds per year from all sources. 

(b) The total phosphorus maximum annual loading for the Clear Lake watershed may be 
deemed exceeded ifthe median concentration of total phosphorus from samples collected 
in the epilinmion between May 1 and September 30 exceed nine micrograms per liter 
during two consecutive years. 

(c) Of the total phosphorus loading of241 pounds per year specified in section (1) of this 
rule. 192 pounds per year will be considered current background and Department reserve 
and is not available to other sources. 

(d) The total phosphorus maximum annual loading discharged into Collard Lake may not 
exceed 123 pounds per year. 

(e) If water quality monitoring within the Clear Lake watershed indicates degradation. the 
Commission may require additional studies. corrective actions. or both, by rule. Such 
corrective actions may include but are not limited to the construction of sewage 
collection and off-site treatment and disposal facilities. 

(4) Minimum Design Criteria for Treatment and Control of Sewage Wastes: 

(a) During periods oflow stream flows (approximately May 1 to October 31): 
Treatment resulting in monthly average effluent concentrations not to exceed 20 mg/1 of 
BOD and 20 mg/I of SS. or equivalent control; 

(b) During the period of high stream flows (approximately November 1 to April 
30) and for direct ocean discharges: a minimum of secondarv treatment or equivalent 
control, and unless otherwise specifically authorized by the Department. operation of all 
waste treatment and control facilities at maximum practicable efficiency and 
effectiveness so as to minimize waste discharges to public waters. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735. ORS 468B.035 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128. f. & ef. 1-21-77; DEO 1-1980, f. & ef. 1-9-80; DEO 18-1987, f. 
& ef. 9-4-87; DEO 14-1991, f. & cert. ef. 8-13-91; DEQ 17-1992. f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEQ 6-1995, f. & cert. ef. 2-28-95; DEO 21-
1995(Temp). f. & cert. ef. 9-21-95; DEO 5-1996, f. & cert. ef. 3-7-96; DEO 22-
1997. f. & cert. ef. 10-24-97; DEQ 9-1985. f. & ef. 8-6-85 
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340-041-0230 

Basin-Specific Criteria 
(North Coast> 

Beneficial Uses to Be Protected in the North Coast Basin 

(1) Water quality in the North Coast Basin (see Figure 1) must be managed to 
protect the designated beneficial uses shown in Table 230A (November 2003). 

(2) Designated fish uses to be protected in the North Coast Basin are shown in 
Figures 230A and 230B (November 2003). 

340-041-0234 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA. and appear onthe Department's 
web site:] 

Nestucca Bay Drainage - Temperature, Bacteria and Sediment- May 13, 2002 

Tillamook Bay Drainage - Temperature and Bacteria - July 31, 2001 

North Coast - Temperature and Bacteria - August 20, 2003 

340-041-0235 

Water Quality Standards and Policies for this Basin 

(1) pH (hydrogen ion concentration). pH values may not fall outside the following 
ranges: 

(a) Marine waters: 7.0---8.5; 

(b) Estuarine and fresh waters: 6.5-8.5. 

(2) Total Dissolved Solids. Guide concentrations may not be exceeded unless otherwise 
specifically authorized by DEQ upon such conditions as it may deem necessarv to carry 
out the general intent of this plan and to protect the beneficial uses set forth in OAR 340-
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041-0230: All Fresh Water Streanis and Tributaries (other than the main stem Columbia 
River) - 100.0 mg/I. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735. ORS 468B.035 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77; DEO 1-1980. f. & ef. 1-9-80; DEO 18-1987. f. 
& ef. 9-4-87; DEO 14-1991, f. & cert. ef. 8-13-91; DEO 17-1992. f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEO 6-1995, f. & cert. ef. 2-28-95; DEO 21-
1995(Temp). f. & cert. ef. 9-21-95; DEO 5-1996. f. & cert. ef. 3-7-96; DEQ 22-
1997. f. & cert. ef. 10-24-97; DEO 9-1985. f. & ef. 8-6-85 

340-041-0250 

Basin-Specific Criteria 
(Owyhee) 

Beneficial Uses to Be Protected in the Owyhee Basin 

(1) Water guality in the Owyhee Basin (see Figure 1) must be managed to protect 
the designated beneficial uses shown in Table 250A (November 2003). 

(2) Designated fish uses to be protected in the Owyhee Basin are shown in Table 
250B (November 2003). 

340-041-0254 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA. and appear on the Department's 
web site:] 

340-041-0256 

Water Quality Standards and Policies for this Basin 
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(1) pH (hydrogen ion concentration). pH values may not fall outside the range of 7.0 to 
9.0. When greater than 25 percent of ambient measurements taken between June and 
September are greater than pH 8. 7. and as resources are available according to priorities 
set by the Department, the Department will determine whether the values higher than 8. 7 
are anthropogenic or natural in origin. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEQ upon such conditions as it may deem 
necessarv to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0250: Snake River- 750.0 mg/I. 

(3) Minimum Design Criteria for Treatment and Control of Sewage Wastes: a minimum 
of secondary treatment or equivalent control and unless otherwise specifically authorized 
by the Department. operation of all waste treatment and control facilities at maximum 
practicable efficiency and effectiveness so as to minimize waste discharges to public 
waters. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 

. Stats. hnplemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77; DEQ 1-1980. f. & ef. 1-9-80; DEQ 18-1987. f. 
& ef. 9-4-87; DEO 14-1991, f. & cert. ef. 8-13-91; DEQ 17-1992. f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEQ 6-1995, f. & cert. ef. 2-28-95; DEQ 21-
1995(Temp). f. & cert. ef. 9-21-95; DEQ 5-1996. f. & cert. ef. 3-7-96; DEQ 22-
1997, f. & cert. ef. 10-24-97; DEQ 9-1985. f. & ef. 8-6-85 

340-041-0260 

Basin-Specific Criteria 
(Powder/Burnt) 

Beneficial Uses to Be Protected in the Powder/Burnt Basins 

(1) Water gualitv in the Powder/Burnt Basins (see Figure 1) must be managed to 
protect the designated beneficial pses shown in Table 260A (November 2003). 

(2) Designated fish uses to be protected in the Powder/Burnt Basins are shown in 
Figure 260A (November 2003). 

340-041-0264 
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Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA, and appear on the Department's 
web site:] 

340-041-0265 

Water Qualitv Standards and Policies for this Basin 

(1) pH (hydrogen ion concentration). pH values may not fall outside the following range: 
all Basin streams (other than main stem Snake River): 6.5 - 9.0. When greater than 25 
percent of ambient measurements taken between June and September are greater than pH 
8. 7, and as resources are available according to priorities set by the Department. the 
Department will determine whether the values higher than 8.7 are anthropogenic or 
natural in origin. 

(2) Minimwn Design Criteria for Treatment and Control of Sewage Wastes: a minimum 
of secondary treatment or equivalent control and unless otherwise specifically authorized 
by the Department, the operation of all waste treatment and control facilities at maximwn 
practicable efficiency and effectiveness so as to minimize waste discharges to public 
waters. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incomorated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. hnplemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77; DEO 1-1980, f. & ef. 1-9-80; DEO 18-1987, f. 
& ef. 9-4-87; DEO 14-1991. f. & cert. ef. 8-13-91; DEO 17-1992, f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEO 6-1995, f. & cert. ef. 2-28-95; DEO 21-
1995(Temp), f. & cert. ef. 9-21-95; DEO 5-1996, f. & cert. ef. 3-7-96; DEQ 22-
1997, f. & cert. ef. 10-24-97; DEO 9-1985, f. & ef. 8-6-85 

340-041-0271 

Basin-Specific Criteria 
(Rogue) 

Beneficial Uses to Be Protected in the Rogue Basin 

(1) Water guality in the Rogue Basin {see Figure 1) must be managed to protect the 
designated beneficial uses shown in Table 271A (November 2003), 
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(2) Designated fish uses to be protected in the Rogue Basin are shown in Figures 
271A and 271B (November 2003). 

340-041-0274 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA. and appear on the Department's 
web site:] 

Bear Creek - Ammonia, BOD and Phosphorus - December 8, 1992 

Lobster Creek -Temperature - June 13, 2002 

Lower Sucker Creek - Temperature - May 30, 2002 

Upper Sucker Creek- Temperature - May 4. 1999 

340-041-0275 

Water Oualitv Standards and Policies for this Basin 

(1) pH (hydrogen ion concentration). pH values may not fall outside the following 
ranges: 

(a) Marine waters: 7.0- 8.5; 

(b) Estuarine and fresh waters (except Cascade lakes): 6.5 - 8.5; 

(c) Cascade lakes above 3,000 feet altitude: pH values may not fall outside the range of 
6.0 to 8.5. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEQ upon such conditions as it may deem 
necessary to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0271: 500.0 mg/I. 

(3) Minimum Design Criteria for Treatment and Control of Sewage Wastes: 

(a) During periods oflow stream flows (approximately May 1 to October 3 !): 
Treatment resulting in monthly average effluent concentrations not to exceed 10 mg/l of 
BOD and 10 mg/l of SS or equivalent control; 
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(bl During the period of high stream flows (approximately November 1 to April 
30): A minimum of secondary treatment or equivalent control and unless otherwise 
specifically authorized by the Deoartment, operation of all waste treatment and control 
facilities at maximum practicable efficiency and effectiveness so as to minimize waste 
discharges to public waters. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incomorated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77: DEO 1-1980, f. & ef. 1-9-80; DEO 18-1987, f. 
& ef. 9-4-87; DEO 14-1991, f. & cert. ef. 8-13-91; DEO 17-1992, f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEQ 6-1995, f. & cert. ef. 2-28-95; DEO 21-
1995(Temp), f. & cert. ef. 9-21-95; DEQ 5-1996, f. & cert. ef. 3-7-96; DEQ 22-
1997, f. & cert. ef. 10-24-97; DEO 9-1985, f. & ef. 8-6-85 

340-041-0286 

Basin-Specific Criteria 
(Sandy Basin) 

Beneficial Uses to Be Protected in the Sandy Basin 

(1) Water guality in the Sandy Basin (see Figure 1) mnst be managed to protect the 
designated beneficial uses shown in Table 286A (November 2003). 

(2) Designated fish uses to be protected in the Sandy Basin are shown in Fignres 
286A and 286B (November 2003). 

340-041-0289 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA, and appear on the Department's 
web site:] 

340-041-0290 

Water Quality Standards and Policies for this Basin 
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(1) pH (hydrogen ion concentration). pH values may not fall outside the following 
ranges: 

(a) All Basin waters (except main stem Columbia River and Cascade lakes): pH values 
may not fall outside the range of 6.5 to 8.5; 

(bl Cascade lakes above 3.000 feet altitude: pH values may not fall outside the range of 
6.0 to 8.5. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEO upon such conditions as it may deem 
necessary to carry out the general intent ofthis plan and to protect the beneficial uses set 
forth in OAR 340-041-0286: All Basin Waters Cother than the main stem Columbia river) 
- 100.0 mg/I. 

(3) Minimum Design Criteria for Treatment and Control of Sewage Wastes: 

(a) All Basin waters (except main stem Columbia River): 

(A) During periods oflow stream flows (approximately June 1 to October 31): 
Treatment resulting in monthly average effiuent concentrations not to exceed 10 mg/I of 
BOD and 10 mg/I of SS or equivalent control; 

(B) During the period of high stream flows (approximately November I to May 
31): A minimum of secondary treatment or equivalent control and unless otherwise 
specifically authorized by the Department, operation of all waste treatment and control 
facilities at maximum practicable efficiency and effectiveness so as to minimize waste 
discharges to public waters. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128. f. & ef. 1-21-77; DEO 1-1980. f. & ef. 1-9-80; DEO 18-1987, f. 
& ef. 9-4-87; DEO 14-1991, f. & cert. ef. 8-13-91; DEO 17-1992. f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEO 6-1995, f. & cert. ef. 2-28-95; DEO 21-
1995(Temp), f. & cert. ef. 9-21-95; DEO 5-1996. f. & cert. ef. 3-7-96; DEO 22-
1997, f. & cert. ef. 10-24-97; DEO 9-1985, f. & ef. 8-6-85 

340-041-0300 

Basin-Specific Criteria 
(South Coast) 
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Beneficial Uses to Be Protected in the South Coast Basin 

(1) Water guality in the South Coast Basin (see Figure 1) must be managed to 
protect the designated beneficial uses shown in Table 300A (November 2003). 

(2) Designated fish uses to be protected in the South Coast Basin are shown in 
Figures 300A and 300B (November 2003). 

340-041-0304 

Approved TMDLs in the Basin 

[The following TMDLs have been approved by EPA. and appear on the Department's 
web site:] 

Coguille - BOD - July 3, 1996 

Upper South Fork of the Coguille - Temperature - March 23, 2001 

340-041-0305 

Water Quality Standards and Policies for this Basin 

(1) pH (Hydrogen ion concentration) pH values may not fall outside the following 
ranges: 

(a) Estuarine and fresh waters: 6.5 - 8.5. 

(b) Marine waters: 7.0- 8.5. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEO upon such conditions as it may deem 
necessary to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0300: 100.0 mg/I. 

(3) Minimum Design Criteria for Treatment and Control of Sewage Wastes: 

(a) During periods oflow stream flows (approximately May I to October 31): 
Treatment resulting in monthly average effluent concentrations not to exceed 20 mg/I of 
BOD and 20 mg/] of SS or equivalent control; 

(b) During the period of high stream flows (approximately November 1 to April 30) and 
for direct ocean discharges: A minimum of secondary treatment or equivalent control and · 
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unless otherwise specifically authorized by the Department, operation of all waste 
treatment and control facilities at maximum practicable efficiency and effectiveness so as 
to minimize waste discharges to public waters. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77; DEO 1-1980, f. & ef. 1-9-80; DEO 18-1987, f. 
& ef. 9-4-87; DEO 14-1991. f. & cert. ef. 8-13-91; DEO 17-1992, f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEO 6-1995. f. & cert. ef. 2-28-95; DEO 21-
1995(Temp), f. & cert. ef. 9-21-95; DEO 5-1996, f. & cert. ef. 3-7-96; DEO 22-
1997. f. & cert. ef. 10-24-97: DEO 9-1985. f. & ef. 8-6-85 

340-041-0310 

Basin-Specific Criteria 
(Umatilla) 

Beneficial Uses to Be Protected in th.e Umatilla Basin 

(1) Water quality in the Umatilla Basin (see Figure 1) must be managed to protect 
the designated beneficial uses shown in Table 310A (November 2003). 

(2) Designated fish uses to be protected in the Umatilla Basin are shown in Figures 
310A and 310B (November 2003). 

340-041-0314 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA. and appear on the Department's 
web site:] 

Umatilla River Basin -Temperature, pH, Sediment. Turbidity, Aquatic Weeds, and 
Algae - May 9, 2001 

340-041-0315 

Water Quality Standards and Policies for this Basin 

Page 75 of90 



(1) pH (hydrogen ion concentration). pH values may not fall outside the following range: 
all Basin streams Cother than main stem Columbia River): 6.5 - 9.0. When greater than 25 
percent of ambient measurements taken between June and September are greater than pH 
8.7, and as resources are available according to priorities set by the Department. the 
Department will determine whether the values higher than 8. 7 are anthropogenic or 
natural in origin. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.} [Publications: The publication(s) referred to or 
incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. hnplemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77; DEO 1-1980. f. & ef. 1-9-80; DEO 18-1987. f. 
& ef. 9-4-87: DEO 14-1991. f. & cert. ef. 8-13-91: DEO 17-1992. f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEO 6-1995, f. & cert. ef. 2-28-95: DEO 21-
1995(Temp). f. & cert. ef. 9-21-95; DEO 5-1996. f. & cert. ef. 3-7-96; DEO 22-
1997, f. & cert. ef. 10-24-97: DEQ 9-1985. f. & ef. 8-6-85 

340-041-0320 

Basin-Specific Criteria 
(Umpgua Basin) 

Beneficial Uses to Be Protected in the Umpgua Basin 

. (1) Water quality in the Umpgua Basin (see Figure 1) must be managed to protect 
the designated beneficial uses shown in Table 320A (November 2003). 

(2) Designated fish uses to be protected in the Umpgua Basin are shown in Figures 
320A and 320B (November 2003). 

340-041-0324 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA. and appear on the Department's 
web site:] 

Little River- Temperature, pH and Sediment- January 29, 2002 

340-041-0326 
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Water Quality Standards and Policies for this Basin 

(1) pH (hydrogen ion concentration). pH values may not fall outside the following 
ranges: 

(a) Marine waters: 7.0- 8.5; 

(b) Estuarine and fresh waters (except Cascade lakes): 6.5 - 8.5; 

(c) Cascade lakes above 3,000 feet altitude: pH values may not fall outside the range of 
6.0 to 8.5. 

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEO upon such conditions as it may deem 
necessarv to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0320: 500.0 mg/I. 

(3) Turbidity (Nephelometric Turbiditv Units, NTU). When appropriate studies are 
completed by the Coms of Engineers, or others, the Environmental Quality Commission 
will, consistent with the provisions of ORS Chapter 468, modify the turbidity standard, 
on a case-by-case basis if necessarv, to accommodate such specific water storage and 
development projects in the South Umpqua Basin as are found to be in the best overall 
interest of the public. 

(4) Minimum Design Criteria for Treatment and Control of Sewage Wastes: 

(a) During periods of low stream flows (approximately May 1 to October 31): 

(A) Main stem Umpqua River, South Umpqua River, and all tributaries to the main stem 
and South Umpqua Rivers: Treatment resulting in monthly average effluent 
concentrations not to exceed 10 mg/I of BOD and 10 mg/I of SS or equivalent control; 

(B) North Umpqua River from mouth to Idleyld Park (river mile 0 to 35): 
Treatment resulting in monthly average effluent concentrations not to exceed 10 mg/I of 
BOD and 10 mg/I of SS or equivalent control; 

(C) North Umpqua River above Idleyld Park (river mile 35) and all tributaries to North 
Umpqua River: Treatment resulting in monthly average effluent concentrations not to 
exceed 5 mg/I of BOD and 5 mg/I of SS or equivalent control. 

(b) During the period of high stream flows (approximately November 1 to April 30): A 
minimum of secondarv treatment or equivalent control and unless otherwise specifically 
authorized by the Department. operation of all waste treatment and control facilities at 
maximum practicable efficiency and effectiveness so as to minimize waste discharges to 
public waters. 

Page 77 of90 



[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735. ORS 468B.035 & ORS 468B.048 
Stats. hnplemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128. f. & ef. 1-21-77; DEO 1-1980. f. & ef. 1-9-80; DEO 18-1987. f. 
& ef. 9-4-87; DEO 14-1991, f. & cert. ef. 8-13-91; DEO 17-1992, f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEO 6-1995. f. & cert. ef. 2-28-95; DEO 21-
1995(Temp), f. & cert. ef. 9-21-95; DEO 5-1996, f. & cert. ef. 3-7-96; DEO 22- · 
1997. f. & cert. ef. 10-24-97; DEO 9-1985, f. & ef. 8-6-85 

340-041-0330 

Basin-Specific Criteria 
(Walla Walla) 

Beneficial Uses to Be Protected in the Walla Walla Basin 

(1) Water quality in the Walla Walla Basin (see Figure 1) must be managed to 
protect the designated beneficial uses shown in Table 330A (November 2003). 

(2) Designated fish uses to be protected in the Walla Walla Basin are shown in 
Figures 310A and 310B (November 2003). 

340-041-0334 

Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA, and appear on the Department's 
web site:] 

340-041-0336 

Water Quality Standards and Policies for this Basin 

(I) pH (hvdrogen ion concentration). pH values may not fall outside the range of6.5 to 
9.0. When greater than 25 percent of ambient measurements taken between June and 
September are greater than pH 8. 7. and as resources are available according to priorities 
set by the Department. the Department will determine whether the values higher than 8.7 
are anthropogenic or natural in origin. 
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(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded 
unless otherwise specifically authorized by DEO upon such conditions as it may deem 
necessary to carry out the general intent of this plan and to protect the beneficial uses set 
forth in OAR 340-041-0330: 200.0 mg/I. 

Minimum Design Criteria for Treatment and Control ofSewage Wastes in this Basin: 

(a) During periods oflow stream flows (approximately April 1 to October 31): 
Treatment resulting in monthly average effluent concentrations not to exceed 20 mg/I of 
BOD and 20 mg/I of suspended solids or equivalent control; 

(b) During the period of high stream flows (approximately November 1 to March 31): A 
minimum of secondary treatment or equivalent control and unless otherwise specifically 
authorized by the Department, operation of all waste treatment and control facilities at 
maximum practicable efficiency and effectiveness so as to minimize waste discharges to 
public waters. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735. ORS 468B.035 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77; DEO 1-1980, f. & ef. 1-9-80; DEO 18-1987, f. 
& ef. 9-4-87; DEO 14-1991, f. & cert. ef. 8-13-91; DEO 17-1992. f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEO 6-1995, f. & cert. ef. 2-28-95; DEO 21-
1995(Temp), f. & cert. ef. 9-21-95; DEO 5-1996. f. & cert. ef. 3-7-96; DEO 22-
1997, f. & cert. ef. 10-24-97; DEO 9-1985. f. & ef. 8-6-85 

340-041-0340 

Basin-Specific Criteria 
(Willamette) 

Beneficial Uses to Be Protected in the Willamette Basin 

(1) Water quality in the Willamette Basin (see Figure 1) must be managed to protect 
the designated beneficial uses shown in Table 340A (November 2003). 

(2) Designated fish uses to be protected in the Willamette Basin are shown in 
Figures 340A and 340B (November 2003). 

340-041-0344 
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Approved TMDLs in the Basin: 

[The following TMDLs have been approved by EPA, and appear on the Department's 
web site:] 

Columbia Slough - Bacteria, Dissolved Oxygen, Chlorophyll a, pH, lead, PCBs, 
Dieldrin, Dioxin, DDE/DDT, and Phosphorus - November 25, 1998 

Pudding - Ammonia and BOD - October 18, 1993 

Rickreall Creek- BOD -April 18, 1994 

Tualatin-Temperature, Bacteria, Dissolved Oxygen, Settleable Volatile Solids, 
Ammonia, Chlorophyll a, pH and Phosphorus -August 7, 2001 

Yamhill - Phosphorus - December 8. 1992 

Willamette - Dioxin - February 25, 1991 

Willamette Coast Fork - Ammonia and Phosphorus - May 17, 1996 

340-041-0345 

Water Onality Standards and Policies for this Basin 

Cl) pH (hydrogen ion concentration). pH values may not fall outside the following 
ranges: 

(a) All basin waters (except main stem Columbia River and Cascade lakes): 6.5 to 8.5; 

(b) Cascade lakes above 3,000 feet altitude: 6.0 to 8.5. 

(2) Total Dissolved Solids. Guide concentrations listed may not be exceeded unless 
otherwise specifically authorized by DEO upon such conditions as it may deem necessary 
to carry out the general intent of this plan and to protect the beneficial uses set forth in 
OAR 340-041-0340: Willamette River and Tributaries -100.0 mg/I. 

(3) Minimum Design Criteria: for Treatment and Control of Sewage Wastes: 
(a) Willamette River and tributaries except Tualatin River Subbasin: 

(A) During periods oflow stream flows (approximately May I to October 31): 
Treatment resulting in monthly average effluent concentrations not to exceed I 0 mg/I of 
BOD and 10 mg/I of SS or equivalent control; 
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(B) During the period of high stream flows (approximately November 1 to April 30): A 
minimum of secondarv treatment or equivalent control and unless otherwise specifically 
authorized by the Department, operation of all waste treatment and control facilities at 
maximum practical efficiency and effectiveness so as to minimize waste discharges to 
public waters. 

(b) Main stem Tualatin River from mouth to Gaston (river mile 0 to 65): 

(A) During periods oflow stream flows (approximately May 1 to October 31): 
Treatment resulting in monthly average effiuent concentrations not to exceed 10 mg/l of 
BOD and 10 mg/I of SS or equivalent control; 

(B) During the period of high stream flows (approximately November 1 to April 30): 
Treatment resulting in monthly average effiuent concentrations not to exceed 20 mg/l of 
BOD and 20 mg/l of SS or equivalent control. 

(c) Main stem Tualatin River above Gaston (river mile 65) and all tributaries to the 
Tualatin River: Treatment resulting in monthly average effiuent concentrations not to 
exceed 5 mg/I of BOD and 5 mg/I of SS or equivalent control; 

(d) Tualatin River Subbasin: The dissolved oxygen level in the discharged effiuents may 
not be less than 6 mg/I; 

(4) Nonpoint source pollution control in the Tualatin River subbasin and lands draining to 
Oswego Lake: 

(a) Subsection (5)(b) of this rule applies to any new land development within the Tualatin 
River and Oswego Lake subbasins, except those developments with application dates 
prior to January l, 1990. The application date is the date on which a complete application 
for development approval is received by the local jurisdiction in accordance with the 
regulations of the local jurisdiction; 

(b) For land development, no preliminary plat, site plan, permit or public works project 
may be approved by any jurisdiction in these subbasins unless the conditions of the plat 
permit or plan approval include an erosion control plan containing methods and/or 

· interim facilities to be constructed or used concurrently with land development and to be 
operated during construction to control the discharge of sediment in the stormwater 
runoff. The erosion control plan must include the following elements: 

(A) Protection teclrniques to control soil erosion and sediment transport to less than one 
ton per acre per year, as calculated using the Natural Resources Conservation Service's 
Universal Soil Loss Equation or other equivalent methods (see Figures I to 6 in 
Appendix I for examples). The erosion control plan must include temporary 
sedimentation basins or other sediment control devices when, because of steep slopes or 
other site specific considerations, other on-site sediment control methods will not likely 
keep the sediment transport to less than one ton per acre per year. The local jurisdictions 
may establish additional requirements for meeting an equivalent degree of control. Any 
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sediment basin constructed mustbe sized using 1.5 feet minimum sediment storage depth 
plus 2.0 feetstorage depth above for a settlement zone. The storage capacity of the basin 
must be sized to store all of the sediment that is likely to be transported and collected 
during construction while the erosion potential exists .. When the erosion potential has 
been removed, the sediment basin, or other sediment control facilities, can be removed 
and the site restored as per the final site plan. All sediment basins must be constructed 
with an emergency overflow to prevent erosion or failure of the containment dike; or 

(B) A soil erosion control matrix derived from and consistent with the universal soil 
equation approved by the jurisdiction or the Department. 

(c) The Director may modify Appendix 1 as necessarv without approval from the 
Environmental Quality Commission. The Director may modify Appendix 1 to simplify it 
and to make it easier for people to apply: 

(d) Subsection (5)(e) of this rule applies to any new land development within the Tualatin 
River and Oswego Lake subbasins, except: 

(A) Those developments with application dates prior to June I. 1990. The application 
date is the date on which a complete application for development approval is received by 
the local jurisdiction in accordance with the regulations of the local jurisdiction; 

(B) One and two family dwellings on existing lots of record; 

(C) Sewer lines, water lines, utilities or other land development that will not directly 
increase nonpoint source pollution once construction has been completed and the site is 
either restored to or not altered from its approximate original condition; 

(D) If the Environmental Quality Commission determines that a jurisdiction does not 
need to require stormwater quality control facilities for new development; 

(E) When a jurisdiction adopts ordinances that provide for a stormwater quality program 
equivalent to subsection ( e) of this section. Ordinances adopted to implement equivalent 
programs must: 

Ci) Encourage on-site retention of stormwater, require phosphorus removal equivalent to 
the removal efficiency required by subsection (e) of this section, provide for adequate 
operation and maintenance of stormwater quality control facilities, and require financial 
assurance, or equivalent security that assures construction of the stormwater quality 
control facilities required by the ordinance; 

(ii) If the ordinances provide for exemptions other than those allowed for by paragraphs 
(B) and (C) ofthis subsection, the ordinances must provide for collection of in-lieu fees 
or other equivalent mechanisms that assure financing for, and construction of, associated, 
off-site stormwater quality control facilities. No exemption may be allowed if the 
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jurisdiction is not meeting an approved schedule for identifying location of the off-site 
stormwater quality control facility to serve the development requesting an exemption. 

(e) For new development, no plat, site plan, building permit or public works project may 
be approved by any jurisdiction in these sub basins unless the conditions of the plat, 
permit or plan approval require permanent stormwater quality control facilities to control 
phosphorus loadings associated with stormwater runoff from the development site. 
Jurisdictions must encourage and provide preference to techniques and methods that 
prevent and minimize pollutants from entering the storm and surface water systems. 
Permanent stormwater quality control facilities for phosphorus must meet the following 
requirements: 

(A) The stormwater quality control facilities must be designed to achieve a phosphorus 
removal efficiency as calculated from the following equation: 

Rp = 100 - 24.5/Rv 
Where: 
Rp = Required phosphorus removal efficiency 
Rv = Average site runoff coefficient 
The average site runoff coefficient can be calculated from the following equation: 
Rv= (0.7 x A1) + (0.3 x Az) + (0.7 x AJ) + 
(0.05 x A4) +(As x 0.0) 

Where: 
A1 = fraction of total area that is paved streets with curbs and that drain to storm sewers 
or open ditches. 
Az = fraction of total area that is paved streets that drain to water quality swales located 
on site. 
A3 = fraction of total area that is building roof and paved parking that drains to storm 
sewers. 
A4 = fraction of total area that is grass. trees and marsh areas. 
As= fraction of total area for which runoff will be collected and retained on site with no 
direct discharge to surface waters. 

(B) A jurisdiction may modify the equation for Rv to allow the application of additional 
runoff coefficients associated with land surfaces not identified in this subsection. The 
Department must be notified in writing whenever an additional runoff coefficient is used. 
The use of additional runoff coefficients must be based on scientific data. The jurisdiction 
must discontinue use of an additional runoff coefficient ifthe Department objects to its 
use in writing within ten days of receiving notification; 

(C) The stormwater quality control facilities must be designed to meet the removal 
efficiency specified in paragraph (A) of this subsection for a mean summertime storm 
event totaling 0.36 inches of precipitation with an average return period of96 hours; 
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(D) The removal efficiency specified in paragraph (A) of this subsection specify only 
design requirements and are not intended to be used as a basis for performance evaluation 
or compliance determination of the stormwater qualitv control facility installed or 
constructed pursuant to this subsection; 

(E) Stormwater quality control facilities required by this subsection may be approved by 
a jurisdiction only if the following are met: 

(i) For developments larger than one acre. the plat or site plan must include plans and a 
certification prepared by an Oregon registered, professional engineer that the proposed 
stormwater control facilities have been designed in accordance with criteria expected to 
achieve removal efficiencies for total phosphorus required by paragraph (A) of this 
subsection; 

(ii) The plat or site plan must be consistent with the area and associated runoff 
coefficients used to determine the removal efficiency required in paragraph 
(A) of this subsection; 

(iii) A financial assurance. or equivalent security acceptable to the jurisdiction, must be 
provided by the developer with the jurisdiction that assures that the stormwater control 
facilities are constructed according to the plans established in the plat or site plan 
approval. Where practicable, the jurisdiction must combine the financial assurance 
required by this rule with other financial assurance requirements imposed by the 
jurisdiction: 

(iv) Each jurisdiction that constructs or authorizes construction of permanent stormwater 
quality control facilities must file with the Department. an operation and maintenance 
plan for the stormwater quality control facilities within its jurisdiction. The operation and 
maintenance plan must allow for public or private ownership, operation, and maintenance 
of individual permanent stormwater quality control facilities. The jurisdiction or private 
operator must operate and maintain the permanent stormwater control facilities in 
accordance with the operation and maintenance plan. 

(0 Except as required by paragraph (D) ofthis subsection, the jurisdiction may grant an 
exception to subsection (e) of this section ifthe jurisdiction chooses to adopt and, on a 
case-by-case basis, impose a one time in-lieu fee. The fee will be an option where, 
because of the size of the development. topography, or other factors. the jurisdiction 
determines that the construction of on-site permanent stormwater treatment systems is 
impracticable or undesirable: 

(A) The in-lieu fee will be based upon a reasonable estimate of the current, prorated cost 
for the jurisdiction to provide stormwater quality control facilities for the land 
development being assessed the fee. Estimated costs include costs associated with off-site 
land and rights-of-way acquisition, design. construction and construction inspection; 
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(B) The jurisdiction must deposit any in-lieu fees collected pursuant to this paragraph in 
an account dedicated only to reimbursing the jurisdiction for expenses related to off-site 
land and rights-of-way acquisition, design, construction and construction inspection of 
stormwater quality control facilities; 

(C) The ordinance establishing the in-lieu fee must include provisions that reduce the fee 
in proportion to the ratio of the site's average runoff coefficient (Rv), as established 
according to the equation in paragraph (6)(e)(A) of this rule; 

(D) No new development may be granted an exemption if the jurisdiction is not meeting 
an approved time schedule for identifying the location for the off-site stormwater quality 
control facilities that would serve that development. 

(g) The Department may approve other mechanisms that allow jurisdictions to grant 
exemptions to new development. The Department may only approve those mechanisms 
that assure financing for off-site stormwater qualitv control facilities and that encourage 
or require on-site retention where feasible; 

(h) Subsection (b) of this section apply tintil a jurisdiction adopts ordinances that provide 
for a program equivalent to subsection (b) of this section, or the Environmental Quality 
Commission determines such a program is not necessary when it approves the 
jurisdiction's program plan required by OAR 340-041-0470(2)(g). 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] [Publications: The publication(s) referred to or 
incomorated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 & ORS 468B.030 
Hist.: DEQ 128, f. & ef. 1-21-77; DEO 1-1980, f. & ef. 1-9-80; DEO 18-1987, f. 
& ef. 9-4-87; DEO 14-1991, f. & cert. ef. 8-13-91; DEQ 17-1992, f. & cert. ef. 
8-7-92 (and corrected 8-13-92); DEO 6-1995, f. & cert. ef. 2-28-95; DEO 21-
1995(Temp), f. & cert. ef. 9-21-95; DEO 5-1996, f. & cert. ef. 3-7-96; DEO 22-
1997, f. & cert. ef. 10-24-97; DEQ 9-1985, f. & ef. 8-6-85 

340-041-0350 

The Three Basin Rule: Clackamas, McKenzie (above RM 15) & the North Santiam 

(1) In order to preserve or improve the existing high quality water for municipal water 
supplies, recreation, and preservation of aquatic life, new or increased waste discharges 
must be prohibited, except as provided by this rule, to the waters of: 

(a) The Clackamas River Subbasin; 

(b) The McKenzie River Subbasin above the Hayden Bridge (river mile 15); 
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(c) The North Santiam River Subbasin. 

(2) Except as otherwise provided for in this rule, this rule becomes effective and applies 
to all permits pending or applied for after the date of filing with the Secretary of State. 

(3) Special Definitions. The following special definitions apply to this rule: 

(a) "Waste Discharges" are defined to mean any discharge that requires and NPDES 
permit. WPCF permit, or 401 Certification. lndividual on-site sewage disposal systems 
subject to issuance of a construction-installation permit; domestic sewage facilities that 
discharge less than 5,000 gallons per day under WPCF permit; biosolids land applied 
within agronomic loading rates pursuant to OAR chapter 340, division 50; and reclaimed 
domestic waste water land applied at agronomic rates pursuant to OAR chapter 340, 
division 55 are excluded from this definition. 

(b) "Existing Discharges" are defined as those discharges from point sources which 
existed prior to January 28, 1994; 

(c) "Existing Facilities" are defined as those for which construction started prior to 
January 28, 1994. Wbere existing facilities are exempted from requirements placed on 
new facilities, the exemption applies only to the specific permit(s) addressed in the 
subsection which allows the exemption; 

(d) "New" NPDES and WPCF permits are defined to include permits for potential or 
existing discharges which did not previously have a permit, and existing discharges 
which have a permit, but request an increased load limitation; 

(e) "Agronomic Loading Rate" means the application ofbiosolids or reclaimed effluent to 
the land at a rate which is designed to: 

(A) Provide the quantity of plant nutrients, usually nitrogen, needed by a food crop, feed 
crop, fiber crop, cover crop or other vegetation grown on the land; and 

(B) Minimize the quantitv of nitrogen or other nutrients from land applied materials that 
pass below the root zone of the crop or vegetation grown on the land to groundwater. 

(f) "Biosolids" means solids derived from primary, secondary, or advanced treatment of 
domestic wastewater which have been treated through one or more controlled processes 
that significantly reduce pathogens and reduce volatile solids or chemical stabilize solids 
to the extent that they do not attract vectors. This term refers to domestic wastewater 
treatment facility solids that have undergone adequate treatment to permit their land 
application; 
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(g) "Reclaimed Wastewater" means treated effluent from a domestic wastewater 
treatment system which. as a result of treatment, is suitable for a direct beneficial purpose 
or a controlled use that could not otherwise occur. 

(4) To respond to emergencies or to otherwise avoid imminent serious danger to public 
health or welfare. the Director or designee may allow lower water quality on a short-term 
basis. 

(5) The Director or a designee may renew or transfer NPDES and WPCF permits for 
existing facilities. Existing facilities with NPDES permits may not be granted increases in 
their permitted mass load limitations. The following restrictions and exceptions apply: 

(a) The Department may conduct an inspection prior to permit renewal. Existing sources 
with general permits that are found not to qualify for a general permit. and who wish to 
continue discharging. must apply for an individual permit: 

(b) Fish hatcheries (General Permit 300) and log ponds (General Permit 400) are required 
to apply for an individual permit at the time of permit renewal; 

(c) Additional industrial, confined animal feeding operations. or domestic waste loads 
that are irrigated on land at agronomic rates or that otherwise meet the conditions of 
section (7) ofthis rule is not be considered to be an increase in the permitted wasteload. 

(6) The Director or a designee may issue the following General Permits or Certifications 
subject to the conditions of the Permit or Certification: 

(a) Storm water construction activities (General Permits 1200C and 1200CA); 

(b) Underground storage tank cleanups using best available treatment technology 
(General Permit 1500): 

(c) Non-contact cooling water (General Permit 100); 

(d) Filter backwash (General Permit 200); 

(e) Boiler blowdown water (General Permit 500); 

(f) Suction dredging (General Permit 700) only in portions of the basins that are not 
designated as Scenic Waterways under ORS 390.805 to 390.925; 

(g) Federal Clean Water Act Section 401 water quality certifications. 

(7) Long-term general and individual storm water permits may be allowed as required by 
State and/or Federal law. The following requirements apply: 
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(a) New storm water discharge permit holders must maintain a monitoring and water 
quality evaluation program that is effective in evaluation of the in-stream water quality 
impacts of the discharge; and 

(b) When sufficient data is available to do so, the Department will assess the water 
quality impacts of storm water discharges. Within a subbasin, if the proportion of total 
degradation that is contributed by the storm water is determined to be significant 
compared to that of other permitted sources, or if the Department determines that 
reducing degradation due to storm water is cost- effective when compared to other 
available pollution control options, the Department may institute regulatorv mechanisms 
or modify permit conditions to require control technologies and/or practices that result in 
protection that is greater than that required Statewide. 

(8) Industrial waste discharge sources, confined animal feeding operations. and domestic 
sewage treatment facilities must meet the following conditions: 

(a) No NPDES permits for new industrial or new confined animal feeding operation 
waste discharges. or new domestic sewage treatment facilities may be issued, except as 
allowed under sections (3), (4), (5), and (6) of this rule; 

(b) The D¢partment may issue WPCF permits for new industrial or confined animal 
feeding operation waste discharges provided: 

(A) There is no waste discharge to surface water; and 

(B) All groundwater quality protection requirements of OAR 340-040-0030 are met. 
Neither the Department nor the Commission may grant a concentration limit variance as 
provided in OAR 340-040-0030. unless the Commission finds that all appropriate 
groundwater quality protection requirements and compliance monitoring are met and 
there will be no measurable change in the water quality of the surface water that would be 
potentially affected by the proposed facilitv. For any variance request, a public hearing 
must be held prior to Commission action on the request. 

(c) The Department may issue WPCF permits for new domestic sewage treatment 
facilities provided there is no waste discharge to surface water and provided: 

(A) All groundwater quality protection requirements of OAR 340-040-0030 are met. 
Neither the Department nor the Commission may grant a concentration limit variance as 
provided in OAR 340-040-0030, unless the Commission fmds that all appropriate 
groundwater quality protection requirements and compliance monitoring are met and 
there will be no measurable change in the water quality of the surface water that would be 
potentially affected by the proposed facility. For any variance request, a public hearing 
must be held and the permit application will be evaluated according to paragraphs (B) 
and (C) ofthis subsection; 
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(B) The Commission finds that the proposed new domestic sewage treatment facility 
provides a preferable means of sewage collection, treatment and disposal as compared to 
individual on-site sewage disposal systems. To be preferable, the Commission must find 
that one of the following criteria applies: 

(i) The new sewage treatment facility will eliminate a significant number of failing 
individual on-site sewage disposal systems that cannot be otherwise reliably and cost­
effectively repaired; or 

(ii) The new sewage treatment facility will treat domestic sewage that would otherwise be 
treated by individual on-site sewage disposal systems, from which the cumulative impact 
to groundwater is projected to be greater than that from the new facility; or 

(iii) If an individual on-site sewage disposal system, or several such svstems, would not 
normally be utilized, a new sewage treatment facility may be allowed ifthe Commission 
finds that the social and economic benefits of the discharge outweigh the possible 
environmental impacts. 

(C) Applicants for domestic wastewater WPCF permits must meet the following 
requirements: 

(i) Application must be for an individual permit; and 

(ii) The proposed discharge must not include wastes that incapacitate the treatment 
system; and 

(iii) The facility must be operated or supervised by a certified wastewater treatment plant 
operator as required in OAR 340-049-0015, except as exempted by ORS 448.430; and 

(iv) An annual written certification of proper treatment and disposal system operation 
must be obtained from a qualified Registered Sanitarian, Professional Engineer, or 
certified wastewater treatment system operator. 

(9) The Environmental Quality Commission may investigate, together with any other 
affected State agencies, the means of maintaining at least existing minimum flow during 
the summer low flow period. 

Cl 0) In order to improve water quality within the Y arnhill River subbasin to meet the 
existing water quality standard for pH, the following special rules for total maximum 
daily loads, waste load allocations, load allocations and program plans are established: 

(a) After completion of wastewater control facilities and program plans approved by the 
Commission under this rule and no later than June 30. 1994, no activities may be allowed 
and no wastewater may be discharged to the Y arnhill River or its tributaries without the 
authorization of the Commission that cause the monthly median concentration of total 
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phosphorus to exceed 70 ug/l as measured during the low flow period between 
approximately May 1 and October 31 *** of each year; 

(b) Within 90 days of adoption of these rules. the Cities of McMinnville and Lafayette 
must submit a program plan and time schedule to the Department describing how and 
when they will modify their sewerage facility to comply with this rule; 

(c) Final program plans will be reviewed and approved by the Commission. The 
Commission may defme alternative compliance dates as program plans are approved. All 
proposed fmal program plans must be subject to public hearing prior to consideration for 
approval by the Commission; 

(d) The Department will within 60 days of adoption of these rules distribute initial waste 
load allocations and load allocations to the point and nonpoint sources in the basin. These 
allocations are considered interim and may be redistributed based upon the conclusions of 
the approved program plans. 

***Precise dates for complying with this rule may be conditioned on physical conditions 
(i.e .. flow, temperature) of the receiving water and may be specified in individual permits 
or memorandums of understanding issued by the Department. The Department may 
consider system design flows. river travel times. and other relevant information when 
establishing the specific conditions to be inserted in the permits or memorandums of 
understanding. 

Stat. Auth.: ORS 468.020 
Stats. hnplemented: ORS 468B.030 
Hist.: DEO 128, f. & ef. 1-21-77; DEQ 17-1988. f. & cert. ef. 7-13-88; DEO 25-1988, f. 
& cert. ef. 9-16-88; DEQ 18-1989, f. & cert. ef. 7-31-89 (and corrected 8-3-89); DEQ 3-
1994, f. & cert. ef. 2-2-94; DEQ 5-1995, f. & cert. ef. 2-28-95; DEQ 5-2001, f. & cert. ef. 
4-24-01 
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Attachment A 
Appendix 1 

Please note that the Designated Beneficial Use and Fish Use tables referred to in 
the water quality standards rules (OAR 340-41) may be found at the web site 
shown below, or by contacting the Water Quality Division of DEQ in Portland. 
Please contact Jennifer Weaver at 503-229-6855. 

http://www.deq.state.or.us/wq/standards/WQStdsTemp.htm 

Following adoption by the EQC and approval by the EPA, the use designation 
tables and figures may be found at the DEQ web site shown below, or by 
contacting the Water Quality Division of DEQ in Portland. We expect that the 
uses will be posted on the site below in March, 2004. Please contact Jennifer 
Weaver at 503-229-6855. 

http://www.deq.state.or.us/wq/standards/WQStdsBeneficialUses.htm 



TABLEIOIB 

BENEFICIAL USE DESIGNATIONS - FISH USES. 
MAINSTEM COLUMBIA RIVER 

Geographic Extent of Use Salmon and Salmon and . Shad and 
Steelbead Steelbead Spawning Sturgeon 
Migration through Fry Spawning and 
Corridors Emergence Reuing 

r20°c1 
Mainstem Columbia River 

Beaccm Rock to Upstream of Ives Island (RM October 15 -
141.5 to RM 143.5) Marcb31 

' 
Columbia River, mouth to WA border (RM309) 

x 
Columbia River (RM 147 to RM 203) ' 

x 



TABLE121B 

BENEFICIAL USE DESIGNATIONS -.FISH USES 
MAINSTEM SNAKE RIVER 

Geographic Extent of Use Salmon and Steelhead Redbandor 
Migration Corridors Lahontan Cutthroat 

(20°C) Trout 
(20°C) ' 

Mainstem Snake River 

Oregon/Washington Border to Hells 
Canyon Dam (RM 169 to RM 247.5) x 

' 

Hells Canyon Dani to Idaho border 
(RM 247.5 to RM 409) x 

I 

Salmon and 
Steelhead Spawning 

through Fry 
Emergence, 

October 23-April 15 

' 



TABLE140B 

BENEFICIAL USE DESIGNATIONS - FISH USES 
GOOSE AND SUMMER LAKES BASIN, OREGON 

Geographic Extent of Use · Redband or Lahontan • 
Cutthroat Trout 

(20°C) 

Snmmer Lake Subbasin 

Ft. Rock subbasin*: Silver Creek, Buck Creek and Bridge Creek x 

Ft. Rock sub basin*: all other streams 

Alkali Lake subbasin* 

All other Summer Lake subbasio streams x 

All other Goose and Summer Lakes basin streams within 
Oregon x 

All other Highly Alkaline & Saline Lakes in this basin. 

•"' * These are 5 field HUC subbasms. 

Cool Water 
Species (No 

Salmonid Use) 

x 

x 

x 



TABLE190B 

BENEFICIAL USE DESIGNATIONS - FISH USES 
MALHEUR LAKE BASIN, OREGON 

Geographic Extent of Use Redband or Borax Lake 
Labontan Cutthroat Chub 

Trout 
(20°C) 

Alvord Lake Subbasin 

Waters associated with Borax Lake and ·Lower Borax Lake, 
including lake outflows, Harney County, Oregon. . x 

Willow Creek from headwaters to the Willow Creek Well. x 

Little Whitehorse Creek from headwaters to confluence with 
Whitehorse Creek x 

Whitehorse Creek from headwaters to confluence with East 
Channel; including upper tributaries Little Whitehorse Creek, x -

Cottonwood Creek and Doolittle Creek 

Antelope Creek from headwaters to confluence with 
unnamed tributary, approximately 4 RM upstream of x 
confluence with Little Antelope Creek 

Denio Creek from headwaters to mouth x 

Van Hom Creek from headwaters to mouth x 

Group of streams NE of Alvord Desert: Pike Creek, Little 
Alvord Creek, Big Alvord Creek, Cottonwood, Willow Creek, x 
Mesquito Creek, Bueno Vista Creek, and Little McCoy Creek 

Mann Creek from headwaters to mouth, House Creek from x 
headwaters to mouth 

Little Trout Creek and Big Trout Creek from headwaters to x 
confluences with Trout Creek 

Segment of Trout Creek from confluence with Big Trout 
Creek to confluence with Stoney Creek x 

Pueblo Slough, from Tum-Tum Lake to Van Horn Creek 

Segment of Trout Creek from confluence with Stoney Creek 
to approx. 12 RM upstream of Alvord Lake; Segment of 
South Fork Trout Creek from confluence with Trout Creek 
upstream approx. 2 RM; Alvord Lake 

Cool Water 
Species 

(no salmonid use) 

x 
(Alvord Chub) 

x· 
(Alvord Chub) 



All other Alvord lake subbasin waters x 
(no fish use) 

All other Malheur Lake Basin Waters (includes the Silver, 
Silvies, Hamey-Malheur, Donner and Blitzen, Guano, Upper x 
Quinn and Thousand-Virgin subbasins) 



TABLE250B 

BENEFICIAL USE DESIGNATIONS - FISH USES 
OWYHEE BASIN, OREGON 

Geographic Extent of Use Redband or Lahontan 
Cutthroat Trout 

(20°C} 

Lower Owyhee River Subbasin 

Mainstem Owyhee River from the mouth to the confluence with 
Snively Gulch (RM 18). 

All other Lower Owyhee subbasio waters. x 

All other Owyhee Basin waters within Oregon x 

Cool Water Species 
(No Salmonid Use) 

x 



\ 

Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply1 

Industrial Water ~upply 

Irrigation 

Livestock Watering 
. 

Fish & Aquatic Life' 

' 
Wildlife & Hunting 

. 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table 101A 

Designated Beneficial Uses 
Mainstem Columbia River 

(340-41-0101) 

Columbia River 
Mouth to RM 86 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 
. 

x 

1 With adequate pretreatment and natural quality that meets drinking water standards. 
, See also Table !OlB for fish use designations for this river. 

Table produced November, 2003 

Columbia River 
RM86to 309 

x 

x 

x 

x 

x 

x 
.. 

x 

, x 

x 

x. 

x 

x 

x 



Beneficial Uses 

Public Domestic Water Supply' 

Private Do_mestic Water Supply' . 

Industrial Water Supply 

Irrigation 

Livestock Wateriog 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Cop.tact Recreation 

Aesthetic Quality 

· Hydro Power 

Commercial Navigation & Transpl)rtation 

Table 121A 

Designated Beneficial Uses 
Mainstem Snake River 

(340-41-0120) 

1 With adeauate pretreatment and natural quality that meets drinking water standards. 
' See also Table 102B for fish use designations for this river. 

Table produced November, 2003 

Snake River 
RM 176to 409 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 



. 

Beneficial Uses 

Public Domestic Water 
Supply' 

Private Do.mestic Water 
Supply1 

Industrial Water Supply 

hrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Huoting 

Fishing 

Boatiog 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table BOA 

Designated Beneficial Uses 
Deschutes Basiu 

(340-41-0130) 

Deschutes River Deschutes River Main -Main Stem from Stem from Pelton 
Mouth to Pelton Regulating Dam to 
Regulating Dam Bend Diversion Dam 

and for the Crooked 
River Main Stem 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

" x x 

x x 

x 

Deschutes River 
Main Stem above 

Bend Diversion Dan 
& for the Metolious 
River Main Stem 

x 

x 

x 

x 

x 

x 
. 

x 
' 

x 

x 

x 

x 

' With adequate pretreatment (filtration and disinfection) and natural quality to meet driukiog water standards. 
2 See also Figures 130A and 130B for fish use designations for this basiu. 

Table produced November, 2003 

All Other Basin 
Stems 

x· 

x 

x ' 

x 

x 

x 

x 

x 

x 

x 

x 



---. 
Beneficial Uses 

. Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life2 

Wildlife & Hunting 

Fishing 
. 

Boating 
. 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Traosportation 

Table 141A 

Designated Beneficial Uses 
Goose and Summer Lakes Basin 

(340-41-0140) 

Goose Lake Freshwater Lakes & 
Reservoirs 

x 

x 

x 

x 
. 

x x 

x x-
. 

x x 

• x x 

x x -

x x 

x x 

Highly Alkaline 
& Saline Lakes 

! 

x 

x 

x 

x 

·X 

x 

x 

-

'With adequate pretreatment (filtration & disiofection) and natural quality to meet drinking water standards., 
2 See also Table 140B for fish use designations for this basin. 

Table produced November, 2003 

Fr'eshwater 
Streams 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 



Table 151A 

Designated Beneficial Uses 
Grande Ronde Basin 

(340-41-0151) 

Beneficial Uses Main Stem Grande 
Ronde River (RM 39 to 

165) 

Public Domestic Water Supply' x 
' 

Private· Domestic Water Supply' x 

Industrial Water Supply x 

Irrigation x 

Livestock Watering x 
. 

Fish & Aquatic Life2 x 
' 

Wildlife & Hunting x 
. 

Fishing x 

Boating x . 

Water Contact Recreation x 

Aesthetic Quality x 
' 

Hydro Power 
,. x 

' 

Commercial Navigation & Transportation 

All Other 
Ba-sin'Waters 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water ' 
standards .. 
2 See also Figures 151A and 151B for fish use desionations for this basin. 
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Table 160A 

Designated Beneficial Uses 
Hood Basin 

(340-41-0160) 

Beneficial Uses Hood River Basin Streams 

Public Domestic Water Supply' x 

Private Domestic Water Supply' .x 

Industrial Water Supply x 

Irrigation x 

Livestock Watering . x 

Fish & Aquatic Life' x 

Wildlife & Hunting . x 
'. 

Fishing x 

Boating x 

Water <:;:ontact Recreation x 

Aesthetic Quali!f ' x 

Hydro Power x 

Commercial Navigation & Transportation 
. 

\With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. f 

'See also Figures !()QA and 160B for fish use designations for this basin. 
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Table170A 

Designated Beneficial Use 
John Day Basin 
{340-41-0170) 

Beneficial Uses John Day River & All Tributaries 
' 

Public Domestic Water Supply1 x 

Private Domestic Water Supply1 x 

Industrial Water Supply x 

Irrigation . x 

Livesto'ck Watering x 
' 

Fish & Aquatic Life2 , x 

Wildlife & Huutiug .x 

Fishing x 
. 

Boating x 

Water Contact Recreation x 

Aesthetic Quality x 

Hydro Power 

Commercial Navigation & Transportation 
\ 

1 With adequate pretreatment (filtration & disinfection) and natural quality to meet 
drinking water standards. 
2 See also Figures l 70A and 170B for fish use designations for this basin. 
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Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing , 

·Boatiug 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & Transportation 

Table 180A 

Designated Beneficial Uses 
Klamath Basin 
(340-41-0180) 

Klamath River from 
Klamath Lake to Keno 
Dam (RM 255 to 232.S) 

x 

x 

x . 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

Lost River (Rm All Other Basin 
5 to 65) & Lost Waters 

, 

River Div~rsion 
Channel 

x x 

x x 

x x 

x .x 

x x 
\ 

x x 

x x 

x x 
. 

x x 

x x 

x x 

' With adequate pretreatment (ttltration & disinfection) and natural quality to meet drinking water standards. 
'See also Table l80B for fish use designations for this basin. 
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Table 190A 

Designated Beneficial Uses 
Malheur Lake Basin 

(340-41-0190) 

Beneficial Uses Natural Lakes 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation x 

Livestock Watering x 
. 

Fish & Aqnatic Life2 x 

Wildlife & Hunting · x 

Fishing - x 
-

Boating x 

Water Contact Recreation x 

Aesthetic Quality . x 

Hydro Power 

Commercial Navigation & Transportation 

All Rivers & 
Tributaries 

x 

x 

x 

x 

x 

x. 

x 

x 

x c;, 

x 

x 
, 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drirking water 
standards. 
2 See also Table 190B for fish nse designations for this basin. . 
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Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table201A 

Designated Beneficial Uses 
Malhenr River Basin 

(340-41-0201) 

Malheur River Willow Creek 
(Narriorf to Mouth) (Malheur Reservoir to 

Brogan) 
Willow Creek ' 

(Brogan to Mouth) Malheur River 
(Beulah Dam & Warm 

Bully Creek Springs Dams to 
(Reservoir to Namorf) 

Mouth) 

x x 

x x 

x x 

x x 

x x 
. 

x x 

x x 
I 

x x 

x x 

x x 

x x 

Reservoirs 

Malheur 
Bully Creek 

Beulah 
Warm 

Springs 

x 

x 

x 

x . 

x 

x 

x 

x 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards. 
2 See also Table 201B for fish use designations for this basin. 

Table produced November, 2003 

. Malheur River & 
Tributaries 

Upstream from 
Reservoirs 

x 

x 
! 

x 

x 

x 
. 

x 
.. . 

x 

x 

x 

x 

x 



Beneficial Uses 

.Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Wateriog 

Fish & Aquatic Life2 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Table220A 

Designated Beneficial Uses 
Mid Coast Basin 

(340-41-0220) 

.. 

Estuaries & Adjacent 
Marine Waters 

x 

x 
. x 

x 

x 

x 

x 

Commercial Navigation & Transportation x 
. 

Fresh Waters 

x 

x 

x 

x 

x 

x 

.. x 

x 

x 

x 

x 

x 

. · .. 

' With Adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. . 

2 See also Figures 220A and 220B for fish use designatie>ns for this basin. 
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( 

Beneficial Uses 
~ 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Iudustrial Water Supply 

Irrigation ' 

Livestock Watering 

Fish & Aquatic Life2 
' . 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 
. . 

Aesthetic Quality 

Hydro Power 
. 

. 

Table230A 

Designated Beneficial Uses 
North Coast Basin 

(340-41-0230) 

Estuaries and Adjacent 
Marine Waters 

x 

x 

x 

' x 

x 

x 

x 

Conunercial Navigation & Transportation x 

All Other Steams & 
Tributaries Thereto 

x 

x 

x 
' 

x 

x 

x 

x 

x 
' 

x 

x 

x 

' With Adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards. 
' See also Figures 230A and 230B for fish use designations for this basin, 
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Beneficial Uses 

Public Domestic Water Supply' 
. 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

dildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commei"cial Navigation & 
Transportation 

Table 250A 

Designated Beneficial Uses 
Owyhee Basin 
(340-41-0250) 

Owyhee Owyhee Reservoirs 
River(EM River(EM 

0-18) 18-Dam) Antelope 
Cow Creek 

Owyhee 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

Owyhee River & 
Tributaries 

Upstream from 
Owyhee Reservior 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 
. 

x 

I 
'With adequate pretreatment (filtration & disinfection and natural quality to meet drinking water standards. 
2 See also Table 250B for fish use designations for this basin. 

Designated 
Scenic 

Waterway' 

x 

x 

. 

x 

x 

x 

x 

x 

x 

x 

'The mainstem of the South Fork of the Owyhee River from the Oregon-Idaho River border to Three Forks (the confluence of the 
North, Middle and South Forks Owyhee River) and the mainstern Owyhee River form Crooked Creek (river mile 22) to the mouth 
of Birch Creek (river mile 76) is designated by statute as a Scenic Waterway. 
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Table260A 

Designated Beneficial Uses . 
Powder/Burnt Basin 

(340-41-0260) 

Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 
. 

Inigation 

Livestock Watering 

Fish & Aquatic Life2 

Wildlife & Hunting ) 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & Transportation 

All Basin Waters 

x 

x 

x 

x 

x 

x 

x 

x 

x 
•J . 

x 

x 

'With adequate pretreatment (filtration & disinfection) and natural quality to meet driilking water 
standards. 
2 See also Table 260B for fi$ use desil!Illltions for this basin. 
Table produced November, 2003 



Beileficial Uses 

Public Domestic Water 
Supply' 

!Private Domestic Water 
Supply' 

industrial Water Supply 

Irrigation . 

c..ivestock watering . 

Fish & Aquatic Life' 

!Wildlife & Hunting 

~isbing 

Boating 

Water Contact Recreation 

i\.esfuetic Quality 

Hydro Power 

Commercial Navigation & 
iransportation 

Table271A 

Designated Beneficial Uses 
Rogue Basin 
(340-41-0271) 

Rogue River Rogue Rogue River 
Estuary & · River Main Main Stem 
Adjacent Stem from above Lost Dam 
Marine Estuary to & Tributaries 
Waters Lost Creek 

Dam 

x x 

. 

x x 

x x . x 

x ' x 

x x 

x x x 

x x x 

x x x 

x x x 
. 

x x x 

x x x 
. 

x 

x x 

Bear Creek All Other 
Main Stem Tributaries 

to Rogue 
River& 

Bear Creek 

* x 

x 

x x 

x ·X 

x x 

x x 

x x 

x I x 

x .x 

x x 

x x 

x 

'Wifu adequate pretreatment (filtratio.n & disinfection} and natural quality to meet drinking water standards 
' See also Firures 27 lA and 27 lB for fish use desirnations for this basin. . 

* De8i1mation for this use is presently under study . 
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Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 
. 

Irrigation 

Livestock Watering 

'Fish & Aquatic Life2 

Wildlife & Hunting 

Fishing . 
\ 

. 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation/ 

Table286A 

Designated Beneficial Uses 
Sandy Basin 

(340-41-0286) 

Streams Forming Waterfalls Sandy 
Near Columbia River River 

Highway 

x 

x 

x 

x 

x 

x x 

x x 

x x 

x 

x x 

x x 

x 

Bull Run River 
and all 

Tributaries 

x 

. 

x 

x 

x 

. 

'With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards. 
'See also Figures 286A and 286B for fish use designations for this basin. 
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All Other 
Tributaries to 
Sandy River 

x 

x 
. 

x 
. 

x 

x 

x 

x 

x 
. 

. 

x 

x 

x 

x 
. 



Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life2 · 

Wildlife & Hunting 

Fishing 
. 

Boating 

. Water Contact Recreation 
. 

Aesthetic Quality 

Hydro Power 

Table300A 

· Designated Beneficial Uses 
South Coast Basin 

(340-41-0300) 

Estuaries & Adjacent 
Maine Waters 

X. 

x 

x 

x 

x 

x 

x· 

Commercial Navigation & Transportation x 

All Steams & 
Tributaries Thereto 

x 

x 
' 

x 

x 

x 

x 

x 

x 
. 

x 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. 
' See also Fignres 300A and 300B for fish use designations for this basin. 
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J 

Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

hrigation 
I 

Livestock Watering 

Fish & Aquatic Life' 
. 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 
. 

Hydro Power 

Table 310A 

Designated Beneficial Uses 
Umatilla Basin 
(340-41-0310) 

Umatilla Subbasin 

x 

x 

x 

x 

x. 

x 

x 

x 

x 

x 

x 

x 

Commercial Navigation & Transportation 

Willow Creek Subbasin 

x 

x 

x 

x 

x 

x 

x 

' x 

x 
(at mouth) 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. . 

·'See also Figures 310A and 310B for fish use desi<n,.tions for this basin. 
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Beneficial Uses UmpquaR. 
Estuary to 

Head of· 
Tidewater & 

Adjacent 
Marine Waters 

Public Domestic Water 
Supply' 

Private Domestic 
Water Supply' 
' 
ndustrial Water x 
Supply 

Irrigation 

~ivestock Watering 

0ish & Aquatic Life2 x 

Wildlife & Hunting x 

fislring x 

Boatiog x 

Water Contact x 
Recreation \ 

Aesthetic Quality x 

fydro Power 
. 

~ommercial x 
\favigation & 
fransportation 

Table320A 

Designated Beneficial Uses 
Umpqua Basin 
(340-41-0320) 

UmpquaR. North 
Main from Umpqua 

Head of River 
Tidewater to Main Stem 
Confluence of 

N.&S. 
Umpqua Rivers 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x 

South All Other 
Umpqua '.fributaries to 

River Umpqua, North 
Main Stem &South 

. Umpqua Rivers 

x ·x 

x x 

x x 

x .X 

x x 

x x 
, 

; x x 

x x 

x x 

x x 

x x 

x x 

1 With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards. 

' See also Figures 320A and 320B for fish use designations for this basin. . 
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Beneficial Uses 

~ 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 
' 

Livestock Watering . 

Fish & Aquatic Life2 

0 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Table330A 

Designated Beneficial Uses 
Walla Walla Basin 

(340-41-0330) 

Wall a Walla River Main 
Stem from Confluence of 
North & South Forks to 

State Line 

x 
' 

x 

x 

x 
' 

x 

x 

x 

x 

x 

x 

x 

Commercial Navigation & Trausportation 

All Other Basin 
'streams 

x 

x 

x 

x ' 

x 

x 

x 

x 

x 

x 

x , 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet Qrinking water 
standards, 
2 See also Figures 3 lOA .and 31 OB for fish use designations for this basin.· 
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Beneficial Uses 

Public Domestic Water Supply1 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life" 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact R~creation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & Transportation 

Table340A 

' Designated Beneficial Uses 
Willamette Basin 

(340-041-0340) 

Willamette River Tributaries 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

1 With adP.nuate pretreatment and natural quality that meets drinkin_g water standards. 
2 See also Fil!llres 340A and 340B for fish use de.Siimations for this basin. 
"' Not to conflict with coinmercial activities in Portland Harbor. 
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x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x 

Main stem 
Willamette River 

x x 

x . x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

X" x 

x x 

x 

x x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 



Rgure 130A: Fish Use Designations* 
Deschutes Basin, Oregon 
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Rgure 1308: Salmon and Steelhead Spawning Use Designations* 
Deschutes Basin, Oregon 
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Rgure 151A: Fish Use Designations* 
Grande Ronde Basin, Oregon 
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Rgure 1518: Salmon and Steelhead Spawning Use Designations* 
Grande Ronde Basin, Oregon 
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Rgure 160A: Fish Use Designations* 
Hood Basin, Oregon 
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Rgure 1008: Salmon and Steelhead Spawning Use Designations* 
Hood Basin, Oregon 
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October 15MCJ{ 15 

October 15-June 15 

January 1-May 15 

January 1-Jme 15 

No Spawring U;e 

Bull Trout Spawning and 
Rearing Use: 

N 
D 
l'IJTES: 

EUii Trout Spawning 
and Rearing Habitat 

Suli>asins 

"Please see Figtre 160A fa 

Ash Use Desi~atiais. 
~a ri1.ers shown in lxllder lines. 
Map prod.Jced No.teniler, 2003 



Rgure 170A: Fish Use Designations* 
John Day Basin, Oregon 

Legend 

Designata::t Fish Use*: 

(\J 
(\J 
(\J 
(\J 

Bull Trout Spawning 
& Juvenile Rearing 
Core Cold-Water 
Habitat 

Salmon & Trout** 
Rearing & Migration 
Salmon & Steelhead 
Migration Corridors 

Subbasins 

C:=J LOWER JOHN DAY 

C:=J MIOOLE FORK JOHN DAY 

C=:J NORTii FORKJOHN DAY 

C=:J LPPER JOHN DW 

llOTES: 
*Please see Fig\J'e 1708 fa 51Booing 
L5e Desi1'"0tior6. 
**lndllles allsalrron sped es, 
&eelhead, rai roow, ard 
a.rtthroat trout 
11/eja ri-..ersshown in bdder lines. 
~ prodJced N<Nerrber, 2003 



Rgure 1708: Salmon and Steelhead Spawning Use Designations* 
John Day Basin, Oregon 

Legend 

Designata::I Salrron and 
Steel head Spawning Use*: 

N 
N 
N 
1''. i 
I \..j 

Septemrer 1-Jure 15 

January 1-IVay 15 

January 1-June 15 

No Spawting l..Se 

Bull Trout Spawning 
and Rearing Use: 

N 
D 
l\OTFS: 

&Ill TroutSpawnng 
and Rearing Habitat 

Sul:basirs 

*Please see Rgure 17QI\ for R!tl 
l5e Desi !!fi!tiof6. 
Major ril.ers shown in tx:ider fines. 
Map prod.Jced Nt1.1errber, 2003 



Rgure 180A: Fish Use Designations 
Klamath Basin, Oregon 

Legend 

Designated Fish Use: 

(\j 

(\j 

(\) 

0J 

Bui Trout~awning& 
Juvenile Rearing 

Cbre ColcH\0ter 
Ha tit at 

Redbard or Lallontan 
Clrtlhroat Trout 

OJol Water Species 
(/lo salmmid use) 

Suli>asirs · 

CJ BUTTE 

CJ Lffir 

CJ SPRAGJE 

D UR'ER KLAMATH 

CJ UFPER KLAMATH LAKE 

CJ WILLIAMSON 

f\OTES: 
11/iajor ri\.ersshown in IXll<Er fines. 
Map prod.reed Noverrt>er, 2003 

Qilifomia 



Rgure 201A: Fish Use Designations 
l\/lalheur River Basin, Oregon 

legend 

~ignated Ash Use: 

(\j 

(\J 

(\j 

(\j 

B.Jll Trout Spawning 
&Juvenile Rearirg 

<ne Cold-Water 
Habitat 

Redb:lnd or Lahontan 
Cutthroat Trott 

Qiol water Sp~ies 
(no samonid use) 

Ot.t of State Waters 

Subbasins: 

D ElJLLY 

D LO'AER M<\LHEUR 

c::J UPPER M\LI-lEUR 

l==:J SNc\KE 

c=J IMLLOW 

NOTES: 
Maja riwrssha.vn in t:dder lines. 
Map proc1Jced Noven1>er, 2003 



Rgure 220A: Fish Use Designations* 
Mid OJast Basin, Oregon 

R~r 
;g. 

(f 

Ii -~ ~ 
o.--l%> cp 

"' erf!ek ~ I ;f 
J'BNi_ u a 
-~·.'<:/ti; Aiv...- -S E 

. ...,, i4 J! 
e-~ . 

"1tns Cree )6 k 
().6'&.f 

rfi11e Cf!leK 

eek. et. 
,\<.ere 

~.f 

~~ 
..rf-1..erl> oe/3¥.. 

0 ;:· 
a: 
<D 
() 
ro ..... 
~ 

Legend 

Designated Fish Use*: 

('J 

(\j 

Core Cold-Water 
Habitat 

Salmrn & Trout** 
Fecrirg & Migration 

SUbbasins 

D 
D 
D 
D 
l'OTES: 

ALSEA 

SILETZ-YAQUINll. 

SILTCOOS 

SIUSIAW 

*Please see Figire 220Bfor S[E'Mling 
LSe Desigretiors. 
**Ind wes al I salrron species, 
&eel head, rai rbcm, a rd 
rutthroat trrut 
Major ril.ersshONn in bol<Er fines. 
Wrap prod.Jcai Ncwerrber, 2003 

~ 

rt.: 
Dm1 
Sa<:fOor.n _., -­.._ 

-~··~1'41;;·1 



Rgure 2208: Salmon and Steelhead Spawning Use Designations* 
Mid <:bast Basin, Oregon 

Legend 

Designatoo Salmon and 
Strei head Spawning Use*: 

(\) Septemoor 1-Way 15 

(\) Septemoor 1-June 15 

(\) Septemoor 15-June 15 

(\) October 1-Way 15 

October 1-June 15 -(\) October 15-Met,' 15 

(\) ..0nuary 1-Way 15 

(\) ..0nuary 1-June 15 

: ' ; l'k> Spawring L6e I \ _ / 

D Sutbasirs 

llOTES: 
"PIEBSe see Figtre 220A for RSI 
Use Desi~rs. 
~or rilerssh<1Ml in tol<Er fines. 
~ procl.lca:I ~errber. 2003 

~ 

~ mm 
....... c.;;..n _ .. ---SJnCAMNrr 



Rgure 230A: Fish Use Designations* 
North Cmst Basin, Oregon 

~ 

~ 
llD!1 _ .. °"""" _ .. -"'--t:::ll'l~~"l 

O"e@Jn 

Legend 

D:isignatoo Fish Use*: 

(\J 

(\) 

(\J 

Core Cold-Water 
Hct>itat 

Salmon & Trout** 
fearirg & IVigration 

Salmon & Steel head 
IVigration Corridors 

Subbasins 

LO'v\£R COUJ'v1BIA 

,W:lshingtm 

D 
D 
D 
D 
D 

LCMER C:OUJ'v'IBIA-CLATSKANE 

l\ECANICLM 

NJTFS: 

l\EHALEM 

VVIL.SONTRASKNESTUOCA 

"Please see Figtre 230Bfor 51'.BIM'ling Use 
r.eigretiors. 
**lnd!IlES allsalrron species, steelhead, 
rairbo.v, and cutt!YCBt troot. 
~or ril.ersshaM'l in bdder nnes. 
M3p prod.Jca:j No.iEmber, 2003 



Rgure 2308: Salmon and Steelhead Spawning Use Designations* 
North Coost Basin, Oregon 

~ 

~ mm -.. ~ -----~ll(a.t\N'INl.•1 

- 0 ee¥-
. f<>'I. 

V Fall Creek 
C). 

" . ~ \_ 
·.w 

0 
i' 

1'1<>1\" f~ \ras~ li'W$1 / 

\.., .·· ~ 
C- . · . ..., c , .. 

i '& '.' .-

Legend 

cesignated Salmon and 
Steel head Spawning Use* 

" 

N 
(\) 
(\) 

(\) 
(\) 

Septemter 1-Jure 15 

September 1-May 15 

September 15-June 15 

October 15-M~ 15 

October 15-June 15 

N~ember 1-May 15 

~ember 1-June 15 

\'-' No Spaying Use 

CJ Sutt>asirs 

l'IJTS: 
"Plee;e see Rive 2304. for Fi Si Use 
O:si~tiors. 
M:ljorriwrsshown in l:Dlder fines. 
M:lp produced Ncwembef, 2003 



Rgure 260A: Fish Use Designations 
Powder Basin, Oregon 

Legend 

Designatoo Fish Use: 

B.Jll Trout Spawning 
&Juvenile Rearirg 

Redoond or L..ahontan 
OJtthroat Trout 

Ott of State Waters 

Subbasins: 

llOTES: 

mG\o\NLEE 
f£SERVOIR 

BJRNf 

POl/vOER 

M:!ja ri1ers shCl'Ml in OOlder lines. 
f'lap prod.Iced Noveo1Jer, 2003 

-P.L~ \. , 



Rgure 271A: Fish Use Designations* 
Rogue Basin, Oregon 

oi'""·~~. 

~ (el) 
..... ~7 

~at! ll!rJ'All 
=~11r.um OW'my t:::io1ru. 

Or•n 

California 

Legend 

Designated Fish Use*: 

(\J 

rv 
,,........ I 

!. \ ,· ' ,._, 

Core Cold-Water 
Habitat 

Salmon & Trout** 
R:?arirg & Mi~ion 

Ot..t of State Waters 

Subbasins: 

C:J .APPLEGATE 

C:J IWNOIS 

CJ LOVl.£R ROGUE 

CJ MIDDLE ROGUE 

D UPPER ROGUE 

!\OTES: 
*Please see Rgtre 271Bfa 
!1>awning Use Desig/lations. 
**lndLdes all salmon species, 
steelhead, rairba.v, ard 
rutthroot trout 
Maja ril.ers sha.vn in tdder tines. 
Map procilced Noverrber, 2003 



Rgure 2718: Salmon and Steelhead Spawning Use Designations* 
Rogue Basin, Oregon 

Legend 

~ignatoo Salmon and 
Steel head Spawning Use*: 

N 
(\) 

(\.) 
r- -. 

D 
l\OTBS: 

September15-June15 

Od:ober 15-May 15 

Od:ober 15-June 15 

January 1-June 15 

N:> Salmonid Use 

Sul:i>asirs 

"Pl ease see Agu-e 271A fa Fi!tl 
Use Deslgretiors. 
~a ri~rs shown in l:Xllder lines. 
Map proc1Jced Noverrber, 2003 



Rgure 286A: Fish Use Designations* 
Sandy Basin, Oregon 

Legend 

~ignatoo Fish Use*: 

(\j 

'\_) 

(\j 

D 
l'l>TES: 

cne Cdd-Waer 
Habitat 
Salmon & Trout** 
Reairg & Mi!!)'atOn 

Salmon & Strei head 
Mi!!)'ation O:>rridors 
t'«>salrnonid 
LSe 

Sut:basirs 

*Please see R~e 286Bfa Spawiing 
Use Desi@"atiors. 
**lndwes all salrron sped es, 
steelhead, rairb<M', and cutthroat 
troot 
~or ri-.ersshown in tdder lines. 
Map proWced Nwerrber, 2003 



I 

Rgure 2868: Salmon and Steelhead Spawning Use Designations* 
Sandy Basin, Oregon 

N 
mm 
~ctonon _ .. -._ 

-S n u:AM l'-*'J 

l· 
-~ --- .' . 

I' j , ~, 

f'-. 
' -·', ' ' 

v>r~--~\ 
'·· l_.r-°·-. 

\ (j:.' l 
I .//!Jl ' 
·, ~,"/!) ,.,,. 

,• ; · . ' " . . ~\ '" ,.r= ~-i···'- · -' \,/ , 
- ,_,_~··"' '~ \'· , . '. \ '\''"''\,.~/ ,. o~C' .. ..,_ 

I \ ' ~ (~·,Y·-~,.· \ 
\.' . -·- ~ ' _,.. r1; '\, / ~ 

~ "'""< ,/ l T-.;,-. ""' ' , '• ' -, ~ ··-- '"' / 
- ,, -: ·:~;,--- <:'\-~:-~~~::../!' / i':«~-::~;' 
-- - --" __ f' ..,, , .,_a., ~ ... ..-· Ji} 
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'f'to;•' ~ 
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\ 
1/ 
~) 
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MP 

j I f J . 

c' 
' \ \ ,.. ~";.. r~· -

• "tlfl C)o, ' 
,Joe;..' ~ .. ' c' .1'., .. '( . ;:fli' 

~~,: .... ~.-:t.·1 .,._•;:!"°)., ..:f· 

Legend 

~ignated Salmon and 
Steel head Spawning Use*: 

Au@Jst 15-May 15 

N Au@Jst 15-June 15 

N October 15-Mat 15 
,-

October 15-June 15 

N January 1-May 15 

N January 1-June 15 
(' t-t> Spawting L.Se 

·· ... ~ • .i 

c=J Sul:basirs 

NJ TES: 
*Please see Figure 2B6A for 
Rsh Use Desi~ations. 
Major ri\e rs shCN/11 in lxllder ~nes. 

Map prod.Jced NoverrtJer, 2003 



Rgure 300A: Fish Use Designations* 
South OJast Basin, Oregon 

-r::<l ..,..., .. ,~ 

~ ~"&1 
rtm \; ,# 
~ "''W"J:if' 

~-_ .. -

- ,7 · 
~ :::ill1UA'4N .. T 

Ollifomia 

Legend 

Designatoo Fish Use*: 

(\) 

rv 
(\) 
j ', I 

! ' . .. 

Gere Cdd-Water 
Hct>itat 

Salmen & Trout** 
Reari~ & Migration 

Salmen & Stoolhead 
Mgration Q>rridors 

OU: of State Waters 

Subbasins: 

D 
D 
D 
D 
D 
NOTES: 

OiETOO 

CX)()S 

OOQUIUE 

SIXES 

SMITH 

*Please see Figure 3008 for 
§1?.awnirg Use Designations. 

Includes all salroon species, 
steelhead, rairbovv, and 
rutlhroat trout 
Major rivers st-own in bolder lines. 
Map prod.Jced November, 2003 



Rgure 3008: Salmon and Steelhead Spawning Use Designations* 
South OJast Basin, Oregon 

~ ~fl"sr.,~ 
~ § _c_ ·~ 
.... 2~§ " ~ Ill!!] ?>t...,..,...~ -oecw...,. .,,,.._. .. . 
- 11 ~ Saa<l'..Aht:NLt 

O"E#>n 

California 

Legend 

E:esignatoo Salrmn and 
Strei head Spawning Use*: 

(\) Septemter 15-June 15 

(\) Ociober 1-June 15 

(\) Ociober 15-May 15 .... 
Ociober 15-June 15 

(\) ..0nuary 1-May 15 

(\) ..anuary 1-June 15 

l'b Spawn ng l.5e 

D Subbasins 

NOTES: 
*Please see Figure 300A for 
Fash Use Desigiations. 
Major rivers stinvn in bolder lines. 
MaP i:x-od.Jced November, 2003 



Rgure 310A: Fish Use Designations* 
Umatilla Basin, Oregon 

Legend 

~signated Fish Use*: 

(\J 

(\J 

rv 
rv 
rv 

&Ill Trout Spawning & 
Juverile Rooring 

Qire Cold-Water 
Habitat 

Salmen & Trout** 
Recrirg & Mi~tbn 

Salmen &Strelhead 
Mi~tion O:>rridors 

Redl:Bnd or Lahontan 
Qrtthroat Trolt 

Ott of state v.aters 

Subbasins 

CJ 
CJ 
CJ 
CJ 
llOTES: 

MOOLE OOLUMBIA-
1...N<E WAWJLA 
UM\llLLA 

WALLA WALLA 

WILLOW 

*Please see Rgu-e 310Bfa-
~awning Use Des~atioos. 
**lndooes all salrron species, 
steelhead, rainbow, ard cutthroattroot 
~a- ri\ers shOY/11 in bdder lines. 
Ml!> proclJced Ne11errber, 2003 
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Rgure 3108: Salmon and Steelhead Spawning Use Designations* 
Umatilla Basin, Oregon 

Legend 

Designated Salmon and 
Steel head Spawning Use*: 

(\) rugust 15-June 15 

(\) Od:ober 15-May 15 

.-.. • Od:ober 15-June 15 

rv 
(\) 
I 
I \ . ,_, 

January 1-May 15 

January 1-June 15 

No Spawri ng LSe 

Bull Trout Spawning 
and ReartngUse: 

rv 
CJ 
l\OTES: 

Elill Trout Spawning 
and Rearing Habitat 

Subbasirs 

*Please see Rg1..-e 310A for 
Rsh Use Des~ations. 
~a rile rs shONll in l:Xllder ~nes. 
Map prociJced Novermer, 2003 
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Rgure 320A: Rsh Use Designations* 
Umpqua Basin, Oregon 

~ ""'"°''~ 
~ l&J 
r:T:r."I ~«"'"'<¢' 
~ 
-"0"":' "J'!3 
=..w,·r~ 
oi..-, ~."'""""t-b:T 

Legend 

Designatoo Fish Use*: 

('\) 

('\) 

Cae Cdd-Water 
Habitat 

salmon & Trout** 
Rearirg & Migatbn 

Subbasins: 

D 
c:J 
D 
l\OTES: 

NORTH UMPQUA 

SOUTH UIVFQlJt\ 

UMPQUA 

"'Please see Rgl.l'e 320BforSJEv.11ing 
Use Desiptiors . 
..... I ndudes all salrron sped es, 
steelhead, rairDc.v, am 
rutthroot trout 
~a riwrs shown in ID!Er lines. 
Map pro<ilc:OO Nc:Nerrber, 2003 



Rgure 3208: Salmon and Steelhead Spawning Use Designations* 
Umpqua Basin, Oregon 

~ -"".~'4 

~ !'&l r. .... _ ~ m:!!1 <:~ .... -"°""".,,. = w;r'1il 
Ol9"J ~ITU:l\llooflt-t.."t 

Legend 

l:esignated Salmon and 
Steel head Spawning Use*: 

N September 1-l'v'ray 15 

rv September 1-Jure 15 

(\) September 15-May 15 

N Od:ober 15-MC¥ 15 

Od:ober 15-June 15 

rv January 1-May 15 

N January 1-June 15 
, .. 

No Spawring L5e ' .J 

D Sul:t>asirs 

l\OTES: 
*Please see Figll"e 32QI\ for Fish 
UseDesi~tiOrs. 
Major riwrs shown in bdder ~nes. 
Map procllced Na.1errber, 2003 



Rgure 340A: Fish Use Designations* 
Willamette Basin, Oregon 

~ 

N mm 
Slllorl°'""" -d -.._ 

R 
!::1'11~~ 

Legend 

l:e3ignatoo Fish Use*: 

" 

~~ 

Subbasins 

(\) Bull Tro':fi: Spaw~ing (\) samon & Steelhead r---- a..AOWMS - IVIDDLE FORK 
&Juvenile Reanrg Mgration Corridors _. __ WILLAMEITE 
OJI" c . D COAST FORK - IVIDDLE (\) ~ old-Water (\) Q:ol Water Spoc1es WILLAMEITE WILLAMEITE 
H<i>itat (no salmonid use) LOVv£R - M)LAUA-

'"" samon & Trout** C WILLAMETTE .:=J Pl.0011\G 
I \...J Rearirg & Migation c MCXENZIE r---i NORlH 

L...- SANTIAM 

C SOUTH f\OTES: 
SANTIAM *PIEme see Rgtre 340Bfa 

r- 1\.Y\l.ATIN 
~awning Use Desiwiations. 
**'lndwes allsalrron~des, 

._____. &eel head, rai rt>ON, a 

D ~ETTE 
rutthrmt trout 
Mljor ri-.ersshoNn in l:Xllder - lines. 

L__ YAMHILL Mlp pro<iJoo:f NcNarbe", 2003 



Rgure 3408: Salmon and Steelhead Spawning Use Designations* 
Willamette Basin, Oregon 

~ 

N 
mm 
!'ietr!llll~ --"' -°"""' 
R 
SJt~,..,,LI 

Legend 

COA 

Designated Salmon and Steelhead Spawning Use*: 

N 
N 
N 

August 15-June 15 

Septemter 1-May 15 

Septemter 1-Jure 15 

Septemter 15-May :15 

N 
N 
(\ 1 

N 

Septemter 15-June :15 

October 15-M~ :15 

October 15-June :15 

January 1-May 15 

N January 1-Jlrle :15 

f'.k:> Spawli ng Use 

CJ Sutt>asirs 

Bull Trout Spawning and Rs-ui ng Use: 

N a.in Trout Spawning am Rearing Halitat 

N.:>TES: 
*Please see Figtre 340A fa Fish Lte I:e;i~furs. 
M:jor riwrsshONn in t:clcer lines. 
~ prodJCErl l'biember, 2003 



Attachment A2 

To view this entire document please go to 
http:llwww.deq.state.or.us/aboutlrules.htm. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

WATER POLLUTION 

DIVISION 41 

STATE-WIDE WATER QUALITY MANAGEMENT PLAN; 

BENEFICIAL USES, POLICIES, STANDARDS, AND TREATMENT CRITERIA 
FOR OREGON 

340-041-0001 

Prefaee 

(1) The rales whieh fellevl, tegetlier with the applieable laws efthe State efOregen and 
the applieable regalatiens efthe Envirenmental Qaality CEiHlffiissien, set fertli OFegen's 
plans fer management efthe tfllality efpllblie 'Naters within the State efOFegen. 

(2) Under this plan, the D6j'lartment efEnvirefHHental Qaality will eentinae te manage 
wateF l!llality by evalaating eaeh disehaFge and aetivity, vAletheF eiEisting er a ne>N 
prepesal, en a ease by ease basis, based en best iRfuFmatien eerrently availa-Ble and 
withln the limiting Jfamewerk efntiffimam standaFds, treatment eriteFia, and pelieies 
whieli aFe set feftli in the plan. 

(3) The BQC reeegnizes that the deadlines fer adeptien efthis plan prevented thereagli 
iw1el·1ement by leeal gevemment in the d6'1elepment and re'l'iew efthe plan. 
Aeeerffingly, the D6j'lartment will r6'1ie>.v the eentents efthis plan with affeeted leeal 
gevemments and wi!l ase their eemments and saggestiens in preparing amendments fer 
eensideratien by tlie BQC net later than Deeemher, 1977. At a mininH!m, the preeesses ef 
eeerdinatien vlith leeal ge•1emfHents will eensist efthe fellewing elements: 

(a) '.Verk with eellHty eeerffinateFS te set llJ3 meetings te eif)'llain the plan te grellj'ls ef 
!seal gevemfHents and selieit their eemments; 

(B) Previde espies efthe plan and Sllflperting deeaments te any affeeted !seal 
gevemments "vlie have net already reeeived tliem; 

(e) Seek inpat frem emmeils efgevemments; 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

WATER POLLUTION 

DIVISION 41 

STATE-WIDE WATER QUALITY MANAGEMENT PLAN; 

BENEFICIAL USES, POLICIES, STANDARDS, AND TREATMENT CRITERIA 
FOR OREGON 

340-041-0001 

PFefaee 

(1) The rales wffieh fellew, tegether with the applieable laws efthe State ef Oregen and 
the applieable regalatiens efthe Ilw;irellffiental QHality Cemmissien, set forth Oregen's 
plans fer management efthe EtHality efpHblie waters within the State ef Oregan. 

(2) Under this plan, the Department efllw;irellffiental Quality will eentinHe te manage 
water EtHality by evalllating eaeh diseharge and aetivity, whether eKisting er a ne>N 
prepesal, en a ease by ease basis, based en best infermatien emTently w;ailable and 
·.vithin the limiting ftame>Nerk ef miniffillffi standafds, treatment eriteria, and pelieies 
·.vhieh E!fe set forth in the plan. 

(3) The BQC reeegnizes that the deadlines fer adeptien sf this plan pre>;ented thereHgh 
invelvement by leeal gevefllffient in the develepment and revie>N ef the plan. 
Aeeerdingly, the Department will reYie>N the eentents ef this plan with affeeted !seal 
gevernments and will Hse their eemments and sHggestiens in preparing amendments fer 
eensideratien by the BQC net later than Deeember, 1977. L'A a miniffillm, the preeesses sf 
eeerdinatien with leeal gevernments will eensist efthe fellewing elements: 

(a) Werk with eellnty eeerdinaters ts set llfl meetings te ei[jllain the plan te greHps ef 
leeal gevernments and selieit their eemments; 

(B) Previde espies efthe plan and Sllflpsrting deellffients ts any affeeted leeal 
gevefllffients whe haYe net already reeeived them; 

(e) Seek iHpllt ftem eeHHeils efgevernments; 



(d) Uflen reE!flest, visit leeal level gevemmeHts ts ffiseass the plan; 

(e) Werk with state'Nide asseeiatisns eflseal gs'1emmSHts and ethers ts infurm leeal 
gsvemmeHts efthe plan. 

Stat. f.±1th.: ORS 468 
Stats. Implemefited: ORS 468.015, ORS 468.035 & ORS 468B.Ol5 
Hist.: DEQ 128, f. & ef. l 21 77 

'.HO 041 OOOl"i 

Definitions 

Deiillitiens applieaele ts all basins llHless esnteict reqmres etherwise: 

(l) "BOD" means 5 day 20°C. Bieehemieal OicygSH Demand. 

(2) "DEQ" er "D6flartmeHt" means the Oregan State D6j'lartment efEnvirenmSHtal 
Qaality. 

(3) "DO" means ffisseJ.ved mcygen. 

(4) "EQC" er "CsBIH!issien" means the Oregan State Envirsnmtllltal Qaality 
Cemmissien. 

(5) "Estllarine W~aters" means all mixed fresh and seeanie waters in estRaries er bays 
frem the peiHt sf eeeanie ·.vater iHtrnsien inland ts a line eeHHeetiHg the eatermest peints 
efthe headlands er prsteetivejetties. 

(6) "Indastrial 'Naste" means any liqaid, gaseeas, raffieaetive, er selid waste SRestanee er 
a eembinatien thereefrnsalting frem any preeess efindastry, manafaetllring, trade, er 
easiness, er frsm the de'1elspment er reesvery sf any natllral resellfSes. 

(7) "Marine Waters" means all seeanie, effshsre waters satside sf estRaries er bays and 
withiH the territerial limits ef the State sf Oregen. 

(8) "mW!" means milligrams per liter. 

(9) "PelJ.atien" means SReh eentaminatien er ether alteratien sf the physieal, ehemieal, sr 
bielegieal preperties sf any waters sf the state, inefilffing ehange in teFHj'leratare, taste, 
eeler, tarbidity, silt, er eder efthe waters, sr sash radieaetive er ether sabstanee inte any 
'Naters efthe state whieh either by itself er in eeHHeetien with any ether sabstanee 
present, ·will er ean reasenably be expeeted ts ereate a pablie Hllisanee er render sash 
waters harmful, detrimental, er injllrieas ts pablie health, safety, sr welfare, er ts 
demestie, eeBIH!ereial, indastrial, agriealtllral, reereatienal, er ether legitimate beneiieial 
ases er ts livesteek, wildlife, fish er ether ~atie life, er the habitat thereef. 



(l()j "Pilette 'Nater" means the same as "waters efthe state". 

(11) "Sewage" means the water earried hllman er animal waste frem resiElenees, 
allilElings, inElllstrial establishments, er ether jllaees tegether with slleh grnllmlwater 
infiltratien and sllffaee water as may be jlresent. The aElmixtllfe with s0'.vage as herein 
defined efinElllstrial wastes er wastes, as defined in seetiens (ej and (13) efthis rule, shall 
alse be eensiElereEl "s0'.vage" within the meaning efthis Elivisien. 

(12) "SS" means SllSjlenEleEl seliEls. 

(13) "Wastes" means s0'.vage, inElllstrial wastes, and all ether liE!l'iEl, gaseeus, seliEl, 
raElieaetive, er ether sllbstanees whieh will er may eoose jlBlllltien er tend ts eoose 
jlBllHtien sf any ·.vater sf the state. 

(l 4) "Waters efthe State" inernEle lakes, bays, jlBHEis, imjlBllnEling reserveirs, Sjlrings, 
wells, rivers, streams, ereeks, esruaries, marshes, inlets, eanals, the Paeifie Oeean within 
the territerial limits efthe State sf Oregan, and all ether beElies sf slllfaee er llHElergrellHEl 
waters, natllfal er artifieial, inland er eeastal, fresh er salt, jlllalie er jlriYate (eimejlt these 
jlrivate ·.vaters whieh Els net eembine er effeet a jllnetien with natllfal slllfaee er 
llHElergrellHEl waters), whieh are "vhelly er jlartially vmhin er berElering the state er within 
its jllrisElietien. 

(15) "Lew Flew PerieEl" means the flews in a stream reslllting frem jlrimarily 
grellHElwater Eliseharge er baseflews oogmenteEl frem lakes and sterage jlrejeets Elllring 
the driest jleried efthe year. The dry weather jlerieEl varies aernss the state aeeerEling ts 
elimate and tBjlBgrajlhy. Wher0'rer the Jew flew jlerieEl is inElieateEl in the Water Quality 
Management Plans, this jlerieEl has been ajljlFBJEimateEl by the inelllsive menths. Where 
ajljllieable in a waste Eliseharge jlermit, the Jew flew jlerieEl may be further ElefrneEl. 

(le) "SeeenElary Treatment" as the fellewing eenteiEt may reE!l'ire fer: 

(aj "S0'.vage Wastes" means the minimllffi !6'1el eftreatment mandated by BPA 
regulatiens jlllfSllant ts Pllblie Law 92 500; 

(b) "InOOstrial and ether ·.vaste sellf€es" imjlly eentrnl etillivalent ts best jlfaetieable 
treatment (BPTj. 

(17) "l'lenjleint Sellf6es" refers ts diffuse Bf llHeenfineEl se\lfees efjlelllltien where 
wastes ean either enter inte er be emweyeEl by the me'rement sf water ts jlllalie 
waters. 

(18) "Leading Cajlaeity (LC)" The greatest amellflt sf leading that a water ean reeeive 
withellt vielating water EJ:llality standards. 

(19) "Lead 1'Jleeatien (LA,)" The jlBrtien sf a reeeiving water's leading eajlaeity that is 
attribllted either ts ens efits eiEisting Bf futllfe nenjleint sellfees efjlellHtien er ts nat\lfal 



baekgrnuna semees. Lead alleeatiens are best estimates ef the leading whieh may fl!llge 
ff8m reasenably aeeHFate estimates te grass alletments, d6J3ending en the availability ef 
data and apjlrnjlriate teelmi<iHes fer Jlredieting leading. Whene•1er Jlessible, natllf'al and 
nefljleint semee leads sheula be distinguished. 

(20j "V/astelead fJleeatien (WLA)" The jlertien ef a reeeiving water's leadiHg 
eRJlaeity that is alleeatea te ene efits Sl(istiHg er future JlSllt seurees efjlelllltien. VlLAs 
eenstimte a type efwater <iHality based effluent limitatien. 

(21) "Tata! Ma-xifffilm Daily Lead (TMDL)" The Slllfl efthe individual WLAs fer jleint 
seurees and LAs fer nenjleint semees and baekgreuna. If a reeeiv'.ng water has enly ene 
JlSmt seuree diseharger, the TMDL is the sum efthat jleint seuree WL\ jlms the LAs fer 
any nenjleint semees efjlellutien and natHFal baekgrnuna seurees, tributaries, er aajaeent 
segments. TMDLs ean be ei<Jlressea in terms ef either mass Jl6r time, tsllieity, er ether 
RJljlrBjlriate measme. If Best Management Praetiees (BM:Ps) er ether nenjleint semee 
JlSllutien eentrsls make mere stringent lead allseatisns jlraetieable, then wastelsaa 
allseatiens ean be made less stringent. Thus, the Tl\IDL Jlrneess Jlf8Yiaes fer nsfljlsint 
ssmee esntrsl traaesffs. 

(22) "Lana Develejlment" refers te any human mdueea ehange ts iH!jlrnvea er 
unimprevea real estate, ineluding but net limited ts esnstruetien, installatisn er 
e*Jlansisn sf a building er ether struetme, land aivisien, drilling, and site alteratien sueh 
as that due te land smfaee mining, dredging, grading, esnstruetisn sf eartheH berms, 
jlaving, iH!jlrevements fer use as jlarking er stsrage, eJrnavatisn er eleariHg. 

(23) "furisdietien" refers te any eity er eeunty ageney iH the Tualatin River and Oswege 
Lal<e subbasms that regulates land ae>1elejlment aetivities within its beunaaries by 
Rjljlf8Viflg jllats, site jlJans Br issuing jlerH!its fer Jana aeveJBjlment. 

(24) "Brnsisn Centre! Plan" shall be a jllan eentaining a list efbest manageFHent praetiees 
te be ajljlliea Ehrr'.ng esnstruetien te eentrsl and limit sail eresien. 

(25) "Publie 'Narks PTsj eet" means any land ae>1elejlment eenauetea er finaneea by a 
!seal, state, er federal ge'r6fHH!6Htal bedy. 

(26) "8teHHVrater Quality Centre! Faeility" refers te any strueture er drainage way that is 
designed, esnstrnetea, and maintained ts eslleet and filter, retain, er detain smfaee •.vater 
runeffauring and after a sterm 1went fer the JlllFJlSse efwater 11.uality iH!jlre'1eFHent. It 
may alse iHemae, but net be limited te, Sl(isting featHFes sueh as wetlands, water <iHality 
&wales, and JlSnas whieh are maintained as stermwater <iHalitY eentrel faeilities. 

(27) "'Nater Quality Swale" is a natural dejlressien er wide shallew aiteh used te 
teFHjlerarily stere, reute, er filter rune ff fur the jllll'Jl0Se ef iH!jlreving water 11.uality. 

(28) "IR Lieu Fee" means a fee eelleetea by ajurisdietien in lieu efre<lHiring esnstruetisn 
ef en site stermwater <iHality esntrel faeilities. 



(29) "Efflllent Limited" ean mean ene efthe felle.,ving eategeries: 

(a) A reeeiving stream whieh is meeting anEller is ffiqieeted te meet water EJ:Uality 
standards with the ifllfllementatien ef standard treatment teehnelegy vfflieh is seeendary 
treatment fer se'.vage wastes and best praetieable treatment (BPT) fer inaastfial and ether 
waste searees; 

(b) A reeeiving stream fer whieh there is insuffieient infermatien te detennine if water 
EJ:Uality standards are being met with standard treatment teehnelegy. 

(30) "Water Quality Limited" ean mean ene efthe fellmving eategeries: 

(a) ,A, reeeiving stream ·.vhieh dees net meet instream water EJ:Uality standards ffilring the 
entirn year er defined seasen even after the implementatien ef standard teehnelegy; 

(b) A reeeiYing strnam whieh aehieves and is ffiqieeted te eentinue te aehieve instream 
water EJ:Uality standard bat utilizes higher than standard teehnelegy te preteet benefieial 
llSefr, 

(e) A reeeiYing stream fer whieh there is inSllffieient infermatien te detefffiine if water 
EJ:Uality standards are being met with higher than standard treatment teehnelegy er vffiere 
threagh prefessienal judgment the reeeiving stream weuld net be ffiqieeted te meet water 
EJ:Uality standards Elaring the entire year er defined seasen "vitheat higher than standard 
teehnelegy. 

(31) "Reserve Capaeity" means that pertien efa reeeiYing stream's leading eapaeity 
>.vhieh has net been alleeated te peint seR£ees er neRj3eint searees and nataral baekgreRRd 
as waste lead alleeatiens er lead alleeatiens, respeetively. The reserve eapaeity ineludes 
that leading eapaeity vffiieh has been set aside fer a safety margin and is etherv:ise 
RRalleeated. 

(32) "AEJ:Uatie Speeies" means any plants er animals whieh li·;!l at least part eftheir life 
eyele in waters efthe State. 

(3 3) "Bielegieal Criteria" means iillffierieal •;alaes er narrative eiqiressiens that deseribe 
the bielegieal integrity ef aEJ:Uatie eemmRRities inhabiting ·.vaters ef a giYen designated 
aE):Hatie life use. 

(3 4) "Designated Benefieial Use" means the pRfJ3ese er benefit te be deriYed H-em a 
water beEly, as designated by the \Vater ReseR£ees Department er the Cemmissien. 

(35) "IREligeneus" means supperted in a reaeh efwater er Jrnewn te haye been supperted 
aeeerding te histerieal reeerEls eefllfliled by State and Federal ageneies er poolished 
seientifie literatme. 



(3 6) "Resident Bielegieal Cemnmnity" means aEf1iatie life 6*j36ete8 te t:)J[ist in a partiffi±lar 
haaitat when water E[llality standards fer a speeifie eeerngien, aasin, er 'Nater aeay are. 
met. This shall Be establishes ay aee91ltea aiemeflitering teefiniE[lleS. 

(37) "Vlithelit Detrimental Changes in the Resident Bielegieal CeffiffiliHity" means ne 
less ef eeelegieal integrity 'W'hen eemparea te natllral eenaitiens at an apprepriate 
referenee site er rngien. 

(3 8) "Eeelegieal Integrity" means the Sliffiffiatien ef ehemieal, physieal ans aielegieal 
integrity eapaB!e ef Sli!l!lSrtiHg ans maintaining a aalaneea, integrates, aaaptPre 
eeffiffiliHity ef erganisms haying a speeies esffi!Jesitien, diyersity, and funetienal 
ergani'ilatisn eemparable te that efthe natliral habitat efthe regien. 

(39) "Apprspriate Referenee Site er Regien" means a site sn the same water aeay, er 
within the same aasin er eeeregien that has similar haaitat eenditiens, and r91lresents the 
'Nater E[llality and aielegieal eeffiffillflity attainaale within the areas ef eeneern. 

(4 0) "Critieal Haaitat" means these areas whieh Sll-!lpert rare, threatened er endangered 
S!Jeeies, er serve as sensitiYe S!Jawning and rearing areas fer aE[llatie life. 

(41) "High Quality \Vaters" means these waters vfflieh meet er exeeea these levels that 
are neeessary te slippert the prepagatien ef fish, shellfish, ans wil8life ans reereatisn in 
ans SH the water, and ether designates aenefieial liSeS. 

(42) "Outstanding ReseHFee Waters" means these waters designates ay the 
Envirenmental QHality Cemmissien where ffi(isting high E[Hality waters eenstitute an 
eutstanaing state er natienal reseHFee eases en their extraerdinary water E[Hality er 
eeslegieal vallies, er where S!Jeeial water E[llality preteetien is needed te maintain eritieal 
haaitat areas. 

(43) "Shert Term Disruraanee" means a ternperary distHFaanee where water E[Uality 
standards may ae vis lated ariefly, aut net ef suffieient 8Hfatisn te eause aeute er ehrenie 
effeets SH aenefieial liSeS. 

(4 4) "Intergravel Dissei-'rea OJ(ygen" (IGDO) The eeneentratien ef eimen meaSHFea in 
the stream gra'fel pare water. Per the pHffleses ef eemplianee with eriteria, the 8issel'le8 
eJ(ygen eeneentratien sheHla ae measHFea "'fithin a read sr artifieial read, sewn gradient 
ef the egg peeket. MeasHFements sheula ae ta!Een within a limited time periea; fer 
ffi(ample, prier te emergenee effry ffilring the menth efMareh. 

(45) "Spatial Median'' The vallie whieh falls in the middle efa data set efIHHltiple 
IGDO measHFements ta!Een within a spawning area. Half the samples sheHla ae greater 
than, and half the samples shelil8 ae less than the spatial median. 

(4 6) "Daily Mean" (disselyea exygen) The HHIHerie aYerage ef an adeE[Hate nHFHlier ef 
data te aeseriBe the variatien in 8isse!Ye8 mtygen eeneentratien threllgheut a say, 



ineluding daily maidm11ms and miniffillffis. Fer the Jllll]lese ef eale11lating the mean, 
· eeneentratiens in eirness ef 100 JlSreent ef saturatien are ·;alued at the saturatien 
eeneentratien. 

(47) "Menthly (30 day) Mean 1Vlinim11m" (Eiissei-';ed exygen) The miniffillffi efthe 30 
eenseeuti'1e day fleating a'1erages ef the eale11lated daily mean Eiissel'1ed eJEygen 
eeneentratien. 

(48) "\¥eekly (se>1en day) Mean Miniffillffi" (Eiissewed exygen) The miniffillffi efthe 
se>1en eenseeuti·;e day fleating a'lerage efthe ealeulated daily mean Eiisse1'1ed eJlygen 
eeneentratien. 

(49) "\¥eekly (se'len day) Miniffillffi Mean" (disse1'1ed mlygen) The miHiffillffi efthe 
se>;en eenseeuti'le day fleating a'lerage efthe daily minimum eeneentratien. Fer 
Jllll]leses ef ajljllieatien efthe eriteria, this 'lame ·.v-ill be 11sed as the referenee fer Eiillmal 
ffilffiffillffiS. 

(50) "Jl.4iniffillffi" (Eiissewed e~lygen) The mininram reeerEied eeneentratien ineluding 
seasenal and di11mal minimllffis. 

(51) "Ce!Ei 'Nater A¥atie Life" The aEjllatie eeffiffillflities that are Jlhysielegieally 
restrieted te eeld water, eeHIJlesed ef ene er mere SJleeies sensitP1e te red11eed mlygen 
le>1els. Inelading but net limited te SBlmenidlle and ee!Ei water invertebrates. 

(52) "Geel 'Nater AEjllatie Life" The aEjllatie eemffillflities that are Jlhysielegieally 
restrieted te eeel waters, eemJlesed ef ene er mere SJleeies having Eiissewed exygen 
reEjllirernents belie>1ed similar te the eeld water eeffiffillflities. Inel11ding but net limited te 
CettidBe, Oameriooe, Aeipenseridlle, and sensitP1e CentfflFehiooe s11eh as the small 
me11th bass. 

(53) "Vlarm \¥ater h:i11atie Life" The aEjllatie eeffiffillflities that are adajlted te warm 
water eenEiitiens and de net eentain either eeld er eeel water SJleeies. 

(54) "J>l11merie TeHIJleratllre Criteria" are meas11red as the se•1en day meving a'lerage ef 
the daily maxinram terHjleratllres. If there is ins11ffieient data te establish a se'len day 
w;erage efmaidffillffi terHjleratllres, the Hllffierie eriteria shall be llfljllied as an 
instantanee11s maidffillffi. The meas11rernents shall be made 11sing a SfrH!jlling jlreteeel 
IJilJlffijlriate te iHEiieate iH!jlaet te the benefieial 11ses; 

(55) "Meas11£able TerHJleratllfe Inerease" means an inerease in stream terHjlerat11re ef 
mere than 0.25°F; 

(56) "Aetmejlegenie'', ""'hen 11sed te deserille "se11rees" er "warming'', means that wfiieh 
results ffilm hllffian aeti'lity; 



(57) "Eeelegieally Sigaifieam Geld \llater Refuge" exists "vhen all er a jlertien ef a 
waterbedy Slljljlerts stenetyjlie eeld water Sjleeies (flera er faHHa) net etherwise ·.videly 
S1ijljlerted w±Ehin the Sllbbasin, and either: 

(a) Maintains eeld water terBfleraR!res threagheat the year relative te ether segments in 
the s!lbbasin, jlreviding SlfHlffiertime eeld water helding er rearing habitat that is limited 
in Slljljlly, er; 

(b) Sajljllies eeld water te a reeeiying stream er de•.vi!stream reaeh that Slljljlerts eeld 
'>'later bieta. 

Stat. Aath: ORS 183.500, ORS 408.020, ORS 408B.048, ORS 408.705, ORS 408.710 & 
ORS 408.735 
Stats. Irnfllemented: ORS 408B.048 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 24 1981, f. & ef. 9 8 81; DEQ 10 1988, f. & eert. 
ef. 7 13 88; DEQ 10 1989, f. & eert. ef. 7 31 89 (and eerreeted 8 3 89); DEQ 30 1989, f. 
& eert. ef. 12 14 89; DEQ 22 1990, f. & eert. ef. 7 0 90; DEQ 14 1991, f. & eert. ef. 8 
13 91; DEQ 17 1991, f. & eert. ef. 9 30 91; DEQ 5 1990, f. & eert. ef. 3 7 90 

:HO 041 0026 

Polieies and Guidelines Generally Ajlplieable to A.J.l Basins 

(1) In erder te maimam the 11.aality efwaters in the State efOregen, the felle•.ving is the 
general jleliey ef the EQC: 

(a) ,'\ntidegradatien Peliey fer Sarfaee V/aters. The jllllJlese efthe Ailtidegradatien 
Peliey is te gaide deeisiens that affeet water IJ.lfality Slleh that anneeessary degradatien 
ftem jleint and nenpeint searees efjlellatien is jlrevented, and te jlreteet, maintain, and 
enhanee eilisting sarfaee water IJ.lfality te jlreteet all eJlistiHg benefieial ases. The 
standards and jlelieies set ferth m OAR 340 041 0120 threagh 340 041 0902 are 
intended te iffijllement the Antidegradatien Peliey; 

(f.) High Qaality Waters Peliey: 'Mhere existing water IJ.lfality meets er eirneeds these 
le»'els neeessary te Slljljlert jlrejlagatien ef fish, shellfish, and wildlife and reereatien in 
and en the 'Nater, and ether designated benefieial ases, that le¥el efv;ater 11.aality shall be 
maintained and jlreteeted. The Eiwirenmental Qaality Cemmissien, after full satisfaetien 
ef the intergeYernmental eeerdinatien and jlablie jlartieijlatien jlreYisiens ef the 
eentinaing jllanning jlreeess, and with full eensideratien ef seetiens (2), (3) and (5) ef 
this rule, hew6"1er, may allew a lewering efwater 11.aalfty in these high IJ.1lality waters if 
they find: 

(i) J>ffi ether reasenable alternatiYes exist exeejlt te lewer water IJ.lfality; and 

(ii) The aetien is neeessar:,· and jastifiable fur eeenemie er seeial de•1elejlment beaefits 
and eatweighs the eH'lirenmental easts eflewered water IJ.lfality; aad 



(iii) All water EtHality standards will be met and beHefieial uses pretested. 

(B) The Direster er a designee may allew !ewer water EtHality en a shert term basis in 
erder te respend te emergeneies er te etherwise pretest publis health and welfare; 

(C) Water Qaality Limited Vlaters Pelisy: Fer water EtHality limited waterbedies, the 
water EtHality shall be managed as dessribed in sestien (3) efthis rnle; 

(D) Outstanding Reseurse Waters Pelisy: \¥here eJ{isting high EtHality waters senstitute 
an eutstanding state er natienal reseurse sueh as these waters designated as ffictraerdinary 
reseuree waters, er as eritieal habitat areas, the ffilisting water EtHality and water EtHality 
values shall be maintained and pretested, and elassified as "Outstanding Reseuree 'Naters 
ef Oregan". The Cemmissien may spesially designate high EJ:Uality waterbedies te be 
slassified as Outstanding Reseuree Waters in erder te pretest the water EtHality 
parameters that affeet eselegisal integrity ef eritieal habitat er spesial water EtHa-litY 
'1alues that are vital te the uaiEtHe eharaster ef these waterbedies. The D6j3artmeat will 
d8'1elep a ssreeaiag presess and establish a list ef aemiaated waterbedies fer Outstanding 
Reseurse \\Taters designatien in the Biermiel Water Quality Status Assessment Repert 
(305(b) R6j3ert). The prierity waterbedies fer aemiaatiea iaslude: 

(i) l'latieaal Parks; 

(ii) Natiena-1 Vlild and SseHis Rivers; 

(iii) Natieaal Wildlife Refuges; 

(iv) State Parks; and 

(v) State Seeais \Vaterways. 

(E) The D6j3artment "viii bring te the Cemmissiea a list efwaterbedies vfflieh are 
prepesed fur designatiea as Outstanding Reseurse 'Naters at the time ef eaeh Triermiel 
'Nater Quality Standards R6¥ie\v; 

(F) In designating Outstanding Reseuree 'Naters, the Cemmissiea shall establish the 
water EtHality values te be pretested and preYide a presess fur determining what aetivities 
are alle·Ned that weuld net affeet the eutstanding reseurse ·1alues. },fter the designatiea, 
the Cemmissien shall net allew aetiYities that may !ewer water EtHality belew the !8'1el 
established eJteept ea a shert term basis te respead te emergeHsies er te etherwise pretest 
human health and welfare. 

(b) Paint seurse diseharges shall fellew pelieies and guidelines in seetieas (2), (5) and (6) 
ef this rule, and neapeint seuree aetiYities shall fellew guidelines in sestieas (7), (&), (9), 
(10), and (11) efthis rule. 



(2) In efEier te maintam th~ EJUal ty ,.:~ and Eleveleflment be aeeemmeElateEl by 
eliey ef the EQC te HlqHIFe ~at grn ff ,.. e trnatment ana eentrnl 8-lleh that 

rll6f6asefl efiieieney ana effeehvene~s:: ·~~~ eJlistffig SSUFees fie net ei<eeea flfesently 

. i . ef "'ateFS in the State ef 0fegen, it is the genernl 

a· h El maste ea s 
measUFable future1se aFge w , . El El in seetien (3) ef this rule. 
allewea Elisehafgea leaas eirnept as flFe 11 e . 

ma . ant eirneptiens te seetiens (2) ana ~6) ef this 
(3) The Cemmissien Sf Department . ry f B . f ElisehaFgefS ana etheF ffisehaFgeFs, 

· (5) f this ru e kif maJ e th 
!tie ana aflflFe"als te seehen e 'El trial and Elemestie seUFees -.t a.Fe fl ~ . · 1 fie these Hills 

feSfJeeti-vely. :Majef aJSehfrfgeFS IH6 i:it fC; llffJ9S6S in Q,'\R 349 945 9975(2). 
1 · fi El as maj ef seUFees fef flermJ fl eass1 e 11 

(a) In allewing Be>H ef inefeasea ElisehaFgeEi leaas,e -th Cemmissien Sf Department shiv · 
malle the fellewing finElings: 

rt . tanaaffis te be . El Eli h ea lea.El weala net eaase watef lfH:VI ) s (A) The ll6'N Sf lfl6fease S6 aFg 

vielateEl; . . . 

. ea.El wea!El net llllll666flta01y thfeaten Sf lmfl~ aB) (B) The ne•" ef inersasea El1sehaFgeEl 1 .' . 
4 

· n the Cemmissien ef Depai .ment 
ff al · th Eletem1ma 10 ,- · fi 

rneegnizea benefieial ases. In m41n.~;s erie eriteria establisheEl te flFeteet SfJee1 e 
. f that 1 t e BHm El Ii al ·ng may fely HflSB the flfeSHffifJ ien El . El te flFeteet a.Fe flFeteete .H m41 

·al they ""efe eSJgHe El 
uses a.Fe met the benefieJ us~s ~ :;'De artment may alse evaluate ether state an: 
this EleteFminatien the Cemm1ss10n . El · 1 atien en fletential imflaets te benefie1al fl ta that ,..ealfl flf9'"1 6 !Bklflll 
feaeral ageneya ·~ · teria hane net been set; es fef "4iieh the numene en ' m fl • 

. El 1 El 4all net be gFaIJteEl if the rneeiving stfeaIB 1s 
(C) The Be>N ef ineFeaseEl El1s~aF?e . ea ~ 0 '\R 3 4 9 941 9996(39)(a), anless: 

. fi fl beffig ""atef qHal1ty hffiltea HR er ' elass1 e as w . 

. "sth the Feflesea ElisehaFge a.Fe llllfelatea eltheF 
(i) The flellataiit fla.FaIBeters asseeiatet) I using fl the feeeiving stfeaIB te vie late water . . 1 . t the flaFaIBetef s ea 
ffifeetly Sf lllffifee~ye ~d . atefl "'ater quality Jimitefl; Sf quality stooflaffis anfl bemg 6SlgH " 

. :b ) ""aste lea.El alleeatiens (W:bAs) leaa . . 
(ii) Tetal mffifinllHB Elaily lea.Els (TMD \' -~a .. e been establishea fef the water Etllalit) 
alleeatiens (ln'\s), ooEl the reserve ef ae1 ) 1 : HBEief "4iieh enfereement aetien ean be 

a fl 1anee fl an v. · · · 1 t the limitea rneeiving stfe~; alb ee~hern will be Sllffieient feserve eaflae1ty te ass1m1 a e 
tallen have been estabhshea::-Elh El TMD:b at the time efEliseha.Fge; ef 
rneFeaseEl leaa HBEieF the esta is e. . 

. El . a.tea mater qHality limitea fer El1ssel-vea . t beffies 6SlgH w ffif (iii) Effuetive Jilly 1, 1996, rn »Va erd TMD:b fef "·atereeaies meeting the een Jells 
. h. '":b'sHB eFa . ff B "':b's 9Jlygen when esta0ilS4Bg YI~' "t a· 6f6tieB flFeYifle aB alleWaIJee kJF « '' 

' . D Ftment may at 1 s 4S . , "ne ElefineEl in tll!s rule, theepar El f ef ElisselveEl ellygen. Fef this flllffJSSe, 
ealealatea te fesul-t in ne measUFable f64le 

10:an 
9 1

9 mf9':b fef a single seUFee ai_iEl ne 
· " · a fineEl as ne mefe · t , !Jty measUFable rnEluetian 1se . f·'ties that inflllenee the wa ef qaa 

than 9.29 mW:b fef all anthFefle_geme ae b I m t DO eriteria ana fef lntergFa';el mafe lies fef surfaee .ra er u!:b, 
limitea segment. The allewooee app El"ti a.Fe natllfal. The allawanee fef '" •S DO if a Eleteflllinatian is maae that the ean I ens 



weuld apply enly te surfaee water 30 day and seven day means, and the IGDO aetien 
level; er 

(iv) Under eil-traerdinary eirelllBstanees te sel-ve an eicisting, immediate, and eritieal 
envireHH1ental prelllem that the Cemmissien er D6)'lartment may eensider a waste lead 
inerease fer an eilisting seuree en a reeeiving stream designated water Ej-llality liffli.ted 
1IBder OAR 340 041 0006(30)(a) during the peried between the estalll-ishment ef 
ThIDLs, \l/L'\s and LA,s and their aehievement based en the fellevf'1lg eenditiens: 

(I) That TMDLs, 'NLAs and LAs have Ileen set; and 

(II) That a eemplianee plan 1IBder vArieh enfereement aetiens ean Ile taken has Ileen 
established and is being implemented en sehedule; and 

(III) That an evaleatien ef the reEj-llested ineniased lead sfte'.YS that this inerement eflead 
will oot have an 1IBaee6)'ltallle teHl)'lerary er permanent adverse effeet en llenefieial eses; 
and 

(IV) That any waste lead ioorease granted t!Hder swparagraph (iv) ef this paragraph is 
te£H)'lerary and de es net eiltend lleyend the ThIDL eemplianee deadl-ine established fer 
the waterlledy. If this aetien will result in a permanent lead inerease, the aetien haste 
eemply with sw paragraphs (i) er (ii) ef this paragraph. 

(D) Effeetive Jllly 1, 1996, in any vrnterlledy identified lly the D6)'lartment as eirneeding 
the rel6'1ant HHrHerie te£H)'lerature eriteria S)'leeified fer eaeh indi·1idtlal water Ej-llali-ty 
management Ilasin identified in OAR 340 041 0205, OAR 340 041 0245, OAR 340 
041 0285, OAR 340 041 0325, OAR 340 041 0365, OAR 340 041 0445, OAR 340 
041 0485, OAR 340 041 0525, OAR 340 041 0565, OAR 340 041 0605, OAR 340 
041 0645, OAR 340 041 0685, OAR 340 041 0725, OAR 340 041 0765, OAR 340 
041 0805, OAR 340 041 0845, OAR 340 041 0885, OAR 340 041 0925, OAR 340 
041 0965, and designated as water Ej-llality limited ooder 8eetien 303(d) efthe Clean 
'Nater Aet, the fellewing reqtlirements shall apply ta apprepriate watersheds er stream 
segments in aeeerdanee with prierities estalllished lly the D6)'lai lment. The D6)'lartment 
may determine that a plan is net neeessary fer a partioolar stream segment er segments 
within a water Ej-llality limited Ilasin based en the eentrilletien efthe segment(s) te the 
temperature prelllem: 

(i) }.nthrepegerrie seurees are reEj-llired te d6'1elep and implement a sHFfaee water 
temperature management plan whieh deserilles the best management praetiees, measures, 
andfer eentrel teehnelegies whieh will be esed te reverse the warming trend ef the Ilasin, 
watershed, er stream segment identified as water Ej-llality linrited fer teHl)'lerature; 

(ii) 8eurees shall eentinHe te maintain and impreve, ifneeessary, the stlffaee water 
temperature management plan in erder te maintain the eeel-ing trend Hntil the HHrHerie 
eri-terien is aehie'led er Hntil the D6)'lartment, in eensel-tatien with the Designated 
Management ,'\geneies (DMAs), has determined that all feasillle st6)'ls ha'1e Ileen taken te 
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i!llfllementatien ef a baeteria management plan shall be reEtffired ef these sellfees that the 
D6)'lartment determines te be eentributing te the preblem. The D6)'lartment may 
determine that a plan is net neeessary fer a partieular stream segment er segments within 
a water E[uality limited basin based en the eentribatien sf the segment(s) te the preblem. 
The baeteria management plans will identify the teehnelegies, B~Hls and/er measllfes 
and llflpreaehes te be implemented by peint and nenpeint sellfees te limit baeterial 
eentaminatien. Fer peint seurees, their J>latienal Pellutant Diseharge Eliminatien System 
permit is their baeteria management plan. Fer oonpeint sellfees, the baeteria management 
plan will be de>1eleped by designated management ageneies (DMAs) w£ieh will identify 
the llflprepriate BMPs er measllfes and llflpreaehes. 

(J) The aeti•lity, 6*)'lansien, er grewth neeessitating a nevi er inereased diseharge lead is 
eensistent with the aelme,.vledged leeal land use plans as evideneed by a statement ef 
land use eelllj3atibility ii-em the awrepriate leeal plaHHing ageney. 

(0) Oregen's water E[uality management pelieies ana )'lfegrams reeegni:1;e that Oregen's 
water bedies have a iinite eapaeity te assimilate waste. Uflllsea assimilative eapaeity is an 
eirneedingly yaJuable resellfee that enhanees in stream values S)'leeifieally, ana 
enyirenmental E[Uality generally. lJleeatien ef any Uffilsea assimilatiye eapaeity sheilid 
be based en eJE)'llieit eriteria. In aaditien te the eenaitiens in sabseetien (a) efthis seetien, 
the Cemmissien er D6)'lartment shall eensider the fellewing: 

(A) Ewlirenmental Effeets Criteria: 

(i) AdYerse Out ef Stream Effeets. There may be instanees where the nen diseharge er 
limited diseharge altematiyes may eaase greater adYerse ellVirenmental effeets than the 
inernased diseharge altematiYe. An eilample may be the petential aegradatien ef 
grelHlfi.water ii-em Jana awlieatien efwastes; 

(ii) Instream Effeets. Tetal stream leading may be redaeed threagh eliminatien er 
reduetien sf ether se1J£ee diseharges er threagh a rndaetien in seasenal diseharge. A 
sellfee that replaees ether searees, aeeepts aaditienal waste ii-em less effieient treatment 
anits er systems, er redaees aiseharge leaaings allfing perieas ef lew stream flew may be 
permittea an inereasea aiseharge lead year reHHd er dllfing seasens efhigh flew, as 
apprepriate; 

(iii) Benefieial Effeets. Lana awlieatien, ll)'llana v1etlands applieatien, er ether nen 
diseharge alternatives fer llflPFeflriately treatea waste>.vater may replenish greHH4'.vater 
le>.'e!s and inerease streamflew ana assimilative elljlaeity dllfing etherwise lew 
streamflew perieds. 

(B) Eeenemie Effeets Criteria. When assimilati'1e eapaeity eilists in a stream, and when it 
is jaaged that inereased !eaaings will net have signifiean1Jy greater adYerse 
envirenmental effeets than ether altemati'1es ts inereasea diseharge, the eeenemie effeet 
efinereased leading will be eensidered. Eeenemie effeets will be eftwe general types: 
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(7) Leg handliBg iB publis »vaters shall eenfeffil te ew:reHt EQC pelieies and gHideliBes. 

(8) Sand aHd gravel remeval eperatieBs shall be eemllleted J3Ufflllaffi te a peFmit frem the 
DiYisieB ef State LaHds aHd separated frem the aetiYe flewiBg stream by a watertight 
berm whertwer physieally prastieable. ResirsulatieB aHd reuse efpresess water shall be 
rettffired whertwer prastisable. Diseharges, vffieH alle'.ved, er seepage er leakage lesses te 
publie waters shall Bet eause a vielatieB efwater EtUality standards er adversely affeet 
legitimate beHefieial uses. 

(9) LeggiBg and ferest maHagemeHt astiYities shall be eeHEiueted iB aseerdanee with the 
OregeB Ferest Praetiees Aet se as te mimmize adverse effeets eB water EtUality. 

(10) ReaEI builEliBg and maiHteBaHse aetivrues shall be eeBdusted iB a maHHer se as te 
keep waste materials eut efpublie waters aHd mifilmize eresieB efeut baHks, fills, aHd 
read surfases. 

(11) In erder te i!Hf'reve eeHtrels ever BeH)3eiHt seurses efpellutieB, federal, state, aHd 
leeal reseurse maBagemeHt ageBsies will be eHeeuraged and assisted te eeerEliHate 
plaHHiBg and i!Hf'lemeHtatieB efpregrams te regto1late er eeHtrel FUHeff, eresieB, turbidity, 
stream teFH)3erature, stream flew, aHd the withElrawal aHd use efirrigatieB water eB a 
basiB wide appreaeh se as te pretest the EtUality aHd beHefisial uses ef water aHd related 
reseurses. Sueh pregrams may ffislllde, but Bet be limited te, the fellewiBg: 

(a) DtwelepmeHt ef prej eets fer sterage and ml ease ef suitable EIUa!ity waters te augmeHt 
Jew stream flew; 

(b) UrbaH FUHeff seBtrel te reEluee eresieB; 

(s) Pessible medifioatieB efirrigatieB prastises te reEluee er minimize adverse impaets 
frem irrigatieB return fle•us; 

(El) Stream baHk eresieB reEluetieB prejests. 

Stat. Auth: ORS 183.500, ORS 408.020, ORS 408B.048, ORS 408.705, ORS 408.710 & 
ORS 408.735 
Stats. ImplemeHted: ORS 408B.048 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 1 1980, f. & ef. 1 9 80; DEQ 13 1989, f. & sert. 
ef. 6 14 89; DEQ 22 1990, f. & eert. ef. 7 6 90; DEQ 17 1991, f. & eert. ef. 9 30 91; 
DEQ 5 1990, f. & eert. ef. 3 7 96 

:HO 041 0027 

Biologieal Criteria 

Waters ef the state shall be ef suffisieHt EtUality te suppert aEtUatis speeies witheut 
detrimeHtal ehaHges iB the resideHt bielegieal eemm1mities. 



Stat. A11th.: ORS 468.73S 
Stats. IH!fllem6Hted: ORS 468B.048 
Hist.: DEQ 14 1991, f. & eert. ef. 8 13 91 

:HO 041 0034 

Poliey on Sewerage "'ol'ks Planning and CoestFuetioe 

(1) Oregee's r11bliely evf!led sewerage Htilities have siHee 19S6 develered en iHereasiHg 
relienee eH federal sewerage werks eeHstruetieH grant iimds te meet a majer rertieH ef 
the eest ef their sewerage werlrn eeHstruetieH Heeds. This relienee ffid Het arrear 
Wlfeaseoo!Jle !Jased eH federal legislatieH rassed llfl threagh 1978. Indeed, the 
Ilw1ireHmeHtal Q11ality CemmissieH (BQC) has reHtiHely llf)f>reved eeffifJlianee sehed11les 
with deadliHes eeHtiHgeHt efl federal fundiHg. This relienee He le Hg er llflfl ears reaseHallle 
!Jased eH reeeHt aHd rreresed legislative aetieHs aHd llflfl£8f>riatieHs aHd the geHeral state 
efthe HatieH's eeeHemy. 

(2) The federal funds e*fJeeted fer future years will address a small rereeHtage ef 
OregeH's sewerage werks eeHstruetieH Heeds. Thus, eeHtiHHed relianee !Jy DEQ and 
rlllllie ageHeies SH federal funffillg fer sewerage werks eeHstmetieH will Hat assllfe that 
sewage ffiim a grewiHg OregeH f>SfllllatieH will Ile adetjllately treated and ffisresed ef se 
that health hEll'iards and HHisanee eeHffitieHs are rreveHted and lleHefieial 11ses efr11lllie 
waters are Het threateHed er imraired !Jy tjllality degradatieH. 

(3) Therefere, the fellewiHg statemeHts efreliey are esta!Jlished te guide future se>.verage 
werks f>laHHiHg end eeHstruetieH: 

(a) The EQC remaiHs streHgly eemmitted te its histerie f)regram eff>rB'leHtiHg water 
IJ:llality rrelllems !Jy relj:lliriHg eeHtrel faeilities ts Ile rrevided rrier te the eenneetieH ef 
Hew er iHereased waste leads; 

(Ii) The EQC llfges eaeh sewerage l!tility iH OregeH te dB'felef>, as seeH as rraetiea!Jle, a 
fiHaneiHg rlan whieh will assllfe that future sewerage werks eeHstruetieH, ereratieH, 
maiHteHanee aHd r6f>laeemeHt Heeds eaH Ile met iH a timely maHHer. Sueh fiHaneiHg rlans 
will Ile a rrerelj:llisite te D6f)artmeHt isS11enee ef rermits fer Hew er siguifieaHtly modified 
se>.verage faeilities, fer arrreval efrlans fer Hew er sigHifieaHtly modified sewerage 
faeilities, er fer aeeess te fundiHg assistanee fFem the state relll!tieH eeHtrel lleHd fund. 
The D6f>ar'.mem may aeeert assllfanee ef dtl'1elermem ef s11eh fiHaneiHg rlan if 
Heeessary te rreveHt delay iH rrejeets already f>llllllled aHd iH the rreeess ef 
imrlemeHtatieH. The DerartmeHt will werk with the League sf OregeH Cities and ethers 
as Heeessary te aid ffi the develSf)meffi ef fiHaH6iHg f)ians; 

(e) l'fo se>.verage Htility she11ld assume that it will reeeive gram assistaHee te aid iH 
addressiHg its f)ianHffig and 68HStruetieH Heeds; 



(6) §listing S6'Nerage faeility plans whieh are awaitiHg desigH aHd eoHstmetioH should be 
updated where Heeessary to iHelllde: 

(A) EvalllatioH of additioHal alteFHatives where appFOpriate, and Fe walllatioH of eosts of 
eilistiHg alteFHatives; 

(B) ldeHtifieatioH and deliHeatioH offlhased 60HStmetioH alteFHatives; aHd 

(C) A fiHaneiHg plan whieh will asS\lfe ability to eoHstmet faeilities over aH appropriate 
time span with loeally derived flmds. 

(e) l't6'N sevferage works faeility plaBHiHg iHitiated afteF Oetober 1, 1981 should Hot be 
approved without adequate eoHsideratioH of alternatives and phased eoHStmstioH optioHs, 
and without a fiHaHeiHg plan whieh assHFes adelfllate flmdiHg for eoHstraetioH, operatioH, 
maiHt6HaHee and replaeemeHt of sewerage faeilities: 

(A) The EQC roeogai>les that maey eities in Heed of immediate sewerage works 
eoHstmetioH hw1e eompleted plaBHiHg and are awaitiHg desigH or eoHstmetioH flmdiHg. 
These eities have d6'1eloped their pFogram relyiHg OH 7-S pereeHt federal grants. They ·.vill 
hll'le diffielllty deYelopiHg and implemeHtiHg altematiYes to flmd immediate eoHstmetioH 
Heeds. Many are, or will be, IHlder moratorillffis OH Hll'N eoHHeetioHs beeanse existiHg 
faeilities are at, oF Hear, eapaeity. The EQC will eoHsider the followiHg iHterirH meaSHFes 
as a means of assistiHg these eities to get OH a self SHpportiHg basis provided that an 
appFOvable loHg raHge program is preseHted: 

(i) Temporary iHereases iH waste diseharge loadiHg may be approved provided a 
miHimllffi of seeoHdary treatmeHt, OF etjllivaleHt eoHtrol is maiHtaiHed and beHefieial uses 
of the FeeeiviHg waterv.'ay are Hot impaired; 

(ii) IHstallatioH and operatioH of temporary treatrHeHt works may be approved providiHg: 

(I) The area served is iHside an approved HFbaH growth bollHdary and the proposal is 
eoHsisteHt with State LaHd Use PlaBHiHg lmvs; 

(II) A master sewerage plan is adopted vfflieh shows how and wh6H the temporary 
faeilities will be phased out; 

(III) The publie ageHey FespoHsible for implemeHtiHg the master plan is the O'NHer aHd 
operator of the temporary faeilities; 

(IV) 86'.verage serviee to the area served by the temporary faeility is Heeessary as part of 
the fiHaHeiHg program for master plan implemeHtatioH aHd Ho other optioH for serviee is 
praetieably available; 

(V) ,'\n aeeeptable reeeiviHg stream or method of efflueHt disposal is w1ailable foF the 
t61Hf!orary faeility. 



(B) Cemplianee seheffilles and ether jlermit re(jffiFements may Ile medified te iHeefjlernte 
an ajljlf0'1ed iHteFim jlrngrnm. Cemplianee with a jl6fffiit se medified will Ile FeEjtliFed at 
all times. 

(f) 8tl'll'ernge CeHstmetieH jlrngrnms sheuld be desigHed te elimiHate rnw sewage 
b)'jlaSsiflg ffilriHg the Sllffiffier FeeFeatieH seaseH (8lrnept fer a sterm 0'/ent greater than the 
eHe iH teH year 2q hem sterm) as seen as jlraetieable. A jlregram and timetable sheuld be 
de>1elejled threugh negetiatieH with eaeh affeeted semee. Bwasses whieh ee61lf ffilring 
the remainder ef the year sheuld Ile elimiHated in aeeerdanee with an ajljlf8'1ed looger 
term maiHtenanee based eerreetien jlrngram. Mere striHgent seheffilles may be iffljlesed 
as neeessary te jlFSteet 8riHkiHg wateF Slljljllies and shellfish grewiHg areas; 

(g) ,\fry sewernge utility that is jlreseHtly in eemjllianee and feresees a Heed te jlian fer 
futllre 8JEpansien te aeeemmedate grewth llilt eleets te '>Yait fer federal funds feF jllanniflg 
and eenstmetieH will make sueh eleetieH vtith full lmewledge that if 8JEistiHg faeilities 
rnaeh eajlaeity befere new faeilities are eempleted, a merateriHm en new eeHHeetiens will 
Ile iHlflesed. 8ueh mernterillffi vtill net Ejt!a-lify them feF any Sjleeial eensideratien sinee its 
jlFesenee is deemed a matter ef their eheiee; 

(h) The Department 'Nill eentiHHe te assist eities te deveiejl interim and Ieng range 
jlrngrams, and eenstmetieH seheffilles and te seeme fiHaneing fer essential eenstmetien. 

8tat. Ailth.: OR8 183 
8tats. ImjllemeHted: OR8 q68.035 & OR8 q()8B.035 
Hist.: DEQ 29 1981, f. & ef. 10 19 81 

340 041 11120 

llBfllementation Program t'qiplieal!le to All Basins 

(l) Ne waste treatment and ffiSjlesa-1 faeilities shall Ile eenstmeted er Bjlerated and He 
wastes shall be diseharged te jlllhlie waters 'Nitheilt ebtaiHing a jlermit frem the 
Department as Fe(jffifed lly OR8 q68.7q()_ 

(2) Plans fer all se>11age and iHffilstria-1 waste treatment, eentrel, and disjlesa-1 facilities 
shall Ile submitted te the Department feF Fe>riew and !ljljlfB~'a-1 jlrieF te eenstmetien as 
Fe(jffired lly OR8 q68.7q2. 

(3) MinimHm desigH eriteria feF waste treatment and eeHtrel faeilities jlreseribed HHder 
this jlian and sueh ether 'Naste treatment and eeHtrels as may be neeessary te inSHFe 
eeHlfllianee with the water Ejt!ality standards eentained in this jlian shall Ile jlre·rided in 
aeeeFdanee with Sjleeifie jlermit eenditiens feF these semees eF aetiYities fer whieh 
jlermits am reEjtliFed and the fellewing implementatien jlregram: 



(a) FeF He'll eF expaooed waste leads eF aetivities, fully appreyed tFeatmeRt er eeRtrel 
faeilities, er beth shall be preYided prier te ffiseharge ef aRY wastes frem the Re'.V er 
exparuied faeilities er eeruffiet ef the Re'N er eJ(JlaRded aetivity; 

(b) Fer existiRg waste leads er aetiyities, adffitieRal treatmeRt er eeRtrel faeilities 
Reeessary te eerreet speeifie HRaeeeptable water EJ-llality eeRditieRs shall be previded iR 
aeeerdaRee with a speeifie pregrarR aRd timetable iReerperated iRte the waste diseharge 
permit feF the iRdiv-iffilal ffiseharger er aetivity. fu develepiRg tFeatmeRt reEJ-lliremeRts aRd 
implemeRtati8R seheffilles fer existiRg iRstallati8RS er aeti·vities, eeRsiderati8R shall be 
gi-YeR te the impaet upeR the eyerall erwireRmeRtal Ej-llality iReludiRg aiF, water, larui use, 
aRd aestheties; 

(e) Where>1er miRimum desigo eriteria fer waste treatmeRt aRd eeRtrel faeilities set ferth 
iR this jllaR are mere striRgeRt than applieable federal staruiards aRd tFeatmeRt le'iels 
ellITeRtly being previded, upgraamg te the mere striRgeRt reEj-lliremeRts will be deferred 
llfttil it is Reeessary te eJ(JlaOO er ether.vise meffify er replaee the eJ(iStiRg tFeatmeRt 
faeilities. Sueh deferral will be aekRewledged iR the permit fer the seuree; 

(d) WheFe plaRRiRg SF desigo er eeRstmetieR efRe>.v er meffified 'Naste treatmeRt aRd 
eeRtrels te meet jlrier applieable state eF federal reEj-lliremeRts is HRderway at the time this 
plaR is adapted, sueh plans, desigo, er eeRstmetieR may be eemjlieted HRdeF the 
reEj-lliremeRts iR effeet whoo the prejeet ·.vas iRitiated. TimiRg fer upgraffiftg te meet mern 
striRgeRt future FeEj-lliremeRts will be as jlfevided iR seetieR (3) ef this rule. 

(4) CeRfiRed aRimal feediRg SjleratieRs shall be regulated pllfSllaRt te OAR 340 041 
0005 threugh 3 4 0 051 0080 iR emer te miRimille jlStootial adverse effeet eR water 
Ej-llality. 

(5) PregrarRS fer eeRtrel efjlellutieR frem R8Bp8iRt SSllfees vffieR de>1eleped by the 
DepartmeRt, er by ether agooeies jlllfSllaRt te SeetieR 208 ef Pub lie Law 92 500 aRd 
appreved by the DepartmeRt, shall as apjliieable, be iReerpernted iRte this plaR by 
arReRdmeRt via the sarRe preeess used te adept the plaR llftiess ether jlreeedllfes are 
established by law. 

(6) "'here miRimum reEj-lliremeRts ef federal law er eRfereeable regulatieRs are mere 
striRgeRt thaR speeifie previsieRS ef this jliaR, the federal reEj-lliremeRts shall jlFS'lail. 

(7) \VithiR frnmewerk ef state wide jlrierity aRd a--1ailable resel!fees, the DejlatimeRt will 
meRiteF water EJ-llality w-ithiR the basiR fer the purpeses ef e'laiuatiRg eeRfermaRee with 
the piaR aRd deveiejlffig iRfermatieR fer future additieRS Sf updatffig. 

(8) The EQC reeegRilles that the peteRtial exists fer eeRiliets betweeR water Ej-llality 
maRagemeRt plaRs aRd the land use plans aRd rnsellf6e mooagemeRt ploos whieh leeal 
geveFRmeRts and ether ageReies must de>1elep pllFsuaRt te law. lR the e'leHt ooy sueh 
eeRfliets d6'1elep, it is the iRteRt efthe DepartmeRt te meet with the leeal geYernmeRt er 
rnspensible ageRey te feITHlllate prepesed re'1isiens te ene er beth se as te reselve the 



eeHfliet. Rti¥isieHs will he presemed fer adeptieH Yia the same preeess ased to ad0j3t the 
plan RHless ether speeifie preeedares are estahlished hy law. 

(9) The DepartmeHt shall ealealate and inelade efflaem limits speeified iH peaHds per · 
day, vffiieh shall he the mass lead limits fer hieehemieal exygeH demand er earheHaeeeas 
hieeherHieal exygeH demand and total saspeHded solids iH l'tatieHal Pellatant Diseharge 
ElimiHatieH System permits issaed to all sewage treatmem faeilities. These limits shall he 
ealealated as felle'.vs: 

(a) &eept as Hated iH paragraph (H) of this sahseetieH, fer eKistiHg faeilities and fer 
faeilities reeeiYiHg eHgiHeering plans and speeifieatieHs appre'1al from the DepartmeHt fer 
Hew treatmeHt faeilities er treatmeHt faeilities eiEJlandiHg the average dry weather 
treatmeHt eapaeity, prier to JRHe 3(), 1992: 

(A) DariHg periods eflew stream flews (appreitimately May 1 threagh Oeteher 31), the 
meHthly average mass lead eJEf!Fessed as peRHds per day shall Hot 6*eeed the applieahle 
meHthly eeHeeHtratieH efflaem limit times the desigH a'1erage dry weather flew eiEJlressed 
iH millieH galleHs per day times 834 peaHds per galleHs. The weekly average mass lead 
eiEJlressed as peRHds per day shall Hot eirneed the meHthly aYerage mass lead times 1.5. 
The daily mass lead eiEJlressed in peRHds per day shall net eKeeed the meHthly ayerage 
mass lead times 2.!J; 

(B) DeriHg the period of high stream flews (appreitimately 1'fo¥emher 1 threagh f,pril 
3!J), the meHthly average mass lead ffiEJlressed as peRHds per day shall Hot eiceeed the 
meHthly eeHeeHtratieH efflaem 1-imit times the desigH average wet weather flew 
eiEJlressed iH millieH galleHs per day times 8.3 4 peRHds per galleH. The weekly aYerage 
mass lead eiEJlressed as peRHds per day shall Hot eirneed the meHthly average mass lead 
times 1.5. The daily mass lead eKpressed iH peRHds per day shall Hot eirneed the meHthly 
average mass lead times 2.(); 

(C) OH any day that the daily flew to a se>Nage treatmeHt faeility eirneeds the lesser 
hydraalie eapaeity of the seeeooary treatmeHt pertieH of the faeility er twiee the desigH 
aYerage dry weather fle'N, the daily mass lead limit shall Hot apply. The permittee shall 
operate the treatmeHt faeility at highest and hest praetieahle treatmeHt and eeHtrel; 

(D) The desigH average wet weather flew ased iH ealealatiHg mass leads shall he 
appre'1ed hy the Departmem iH aeeerdanee with pmdeHt eHgiHeeriHg praetiee and shall he 
hased eH a faeility plan appre¥ed hy the Departmem, eHgiHeering plans and speeifieatieHs 
approved hy the Departmem, er an eHgiHeeriHg evalaatieH. The pe1mittee shall sahmit 
deeameHtatieH deserihiHg and sappertiHg the desigH a>ierage wet weather flew with the 
peunit applieatien, applieatieH fer permit reHe>Nal, er medifieatieH rellliest, er RflOH 
reEJaest hy the DBj3artmeHt. The desigH a¥erage wet weather fle'.i.' is defiHed as the 
a>1erage flew hetweeH 1'te'1eml3er 1 and April 3() vffieH the sewage treatmeHt faeility is 
prejeeted to he at desigH eapaeity fer that pertieH of the year; 



(e;j Mass leads assignee as EieseribeEi iH pamgFBflhs (B) aHEi (C) sf this sabseetieH will Hat 
Ile sulljeet ts OAR 34!l !l4 l !l!l2e(3); 

(F) Mass leaEis as EieseribeEi iH this rule will Ile ineffiEieEi iH permits upsH FeHewal, er HfJSH 
permit msEiifieatisH Fe!Jllest; 

(G) WithiH 18() Eiays after permit FeHe'wal er meEiifieatisH, permittees reeeiviHg higher . 
mass lsaEis UHEier this rule fillB haviHg a separate saHitary se'.ver system shall sullmit ts the 
DepartmeHt fur review aHEi llfJflfSVal a fl'FSflSSoo prngrnm aHEi time sehedule fur 
ideHtifyiHg fillB reEiueiHg inflsw. The program shall esHsist sf the fullswiHg: 

(i) IEieHtifieatieH sf all sySFflsw paints aHEi yerifieatisH that sewer systerH B'«erfls'NS are 
Hat seearriHg up ts a 24 hsllf, five year sterm S'lefit er eljllivaleHt; 

(ii) MsHitering sf all pump statisH sverflsw psiHts; aHEi 

(iii) A prngFaFH fur iEieHtifyiHg ooEi FerHsvmg all iHflsw sellfees iHts the permittees sewer 
system ever whieh the permittee has legal eeHtrnl; ooEi 

(iv) Fer these p6Imittees Hat ha·riHg the Heeessary legal authsrity fur all pertisHs sf the 
sewer systerH EiisehargiHg iHts the permittee's sewer system er treatmeHt faeility, a 
prngraFH ooEi seheEiule fur gaiffiHg legal authsrity te rec:iuire iHflsw reEiuetieH fillB a 
prograFH ooEi seheEiule fur rems'HHg iHfls·.v ssllfees. 

(H) 'Nithffi sHe year after the DepartmeHt's appro'ral sf the prngraFH, the permittee shall 
llegiH implerHeHtatieH sf the prograFH. 

(I) Paragraphs (A) through (G) sf this sullseetisH shall Hat apply ts the eities sfAtheHa, 
ElgiH, AEiair Village, Halsey, Hamsllllfg, l!!EiepeHEieHee, CarlteH ooEi S'.veet Heme. Mass 
lsaEi limits have lle6H iHEiiviEiually assignee ts these faeilities. 

(Ii) Fer Hew sewage treatmeHt faeilities er treatmeHt faeilities tllEflaHEimg the average dry 
weather treatmeHt eapaeity, ooEi reeeiviHg eHgffieeriHg ploos ooEi speeifieatisHs Bflproval 
frnm the Departmeflt after Jime 3!l, 1992, the mass lead limits shall Ile ealeulateEi lly the 
DepartmeHt llaseEi eH the prspsseEi treatmeHt faeility eBfJallilities ooEi the highest aHEi !Jest 
praetieaale treatmeHt ts miHimiile the Eiiseharge sfpslffitafits; 

(e) Mass lsaEi limits as EiefmeEi iH this rule may ae replaeeEi lly mere striHgeHt limits if 
FeljllireEi lly waste leaEi allseatisHs estalllisheEi iH aeesffiooee with a TMDL fer treatmeHt 
faeilities EiisehargiHg te water ljllality limited streaFHs, er if reljllireEi ts preveHt er 
elimiHate vislatieHs sf water ljllality stooEiaffis; 

(Ei) hi the eveflt that the Eiesign average wet weather flew er the hydraulie seeeHEiary 
tfeatmefit eBfJaeity is oot Jmsvm SF has HSt !JeeH approves ay the Departmefit at the time 
effl6£lllit issuooee, the permit shall iHeffiEie as iHterim mass lsaEi limits the mass lead 
limits iH the previsus permit issues ts the permittee fur the treatmeHt faeility. The permit 



shall alse ffielade a reE!lfiremefft that the pemli-ttee shall sabmit te the Departmefft the 
design average wet vleather flew and hytlmalie seeendary treatment eapaeity '>vithin 12 
menths after permit issaanee. Upen re.view and apflreval ef the design flew infuFmatien, 
the Department will medify the permit and ffielade mass lead limits as deseribed ffi 
sabseetien (a) efthis seetien; 

(e) Eaeh peffflittee with existing sewage treatment faeilities etheRvise sabj eet te 
sabseetien (a) efthis seetien may eheese mass lead limits ealealated as fellews: 

(ftj Tue menthly average mass lead Sl<flressed as peands fler day shall net eirneed the 
apfllieable menthly eeneefftfatien efflaent limit times the design aYerage Elry weather 
flew 8l<flF0Ssed ffi millien gallens fler day times 8.34 fleands per gallen; 

(B) Tue weekly a·1ernge mass lead Sl<flFessed as fleands fl er day shall net exeeed the 
menthly average mass lead times 1.5; 

(C) Tue daily mass lead Sl<flressed in peands per day shall net eirneed the menthly 
average mass lead times 2.0. In the evefft that eiEisting mass lead limits are retained by 
the permittee, the terms and reEIHirements efsabseetien (a) efthis seetien shall net aflply. 

(f) Tue Cemmissien may grant eirneptiens te sabseetien (a) ef this seetien. In alle'>'ling 
ffiereased diseharged leads, the Cemmissien shall malEe the findings speeified in OAR 
3 4 0 041 0020(3) fer waste leads, and in aElditien shall ma!Ee the fellewffig findings: 

(l\) That mass leads as ealealated ffi sabseetien (a) ef this seetien eannet be aehitl'led 
with the eiEisting treatmefft faeilities ep erated at mllllimam efiieieney at prej eeted design 
flews; anEl 

(B) That there are ne praetieable alternatives te aehiB'r.ng the mass leads as ealealateEl in 
sabseetien (a) efthis seetien. 

(10) ,\griealtaral water lfllality management fllans te reElaee agriealtaral aenpeint semee 
pellatien shall be develeped anEl implemented by the Oregen Department efAgriealtare 
(OD/tj threagh a eeeperative agreemefft with the Departmefft ef Bnvirenmefftal Quality 
(DEQ) te implemefft apfllieable flFe'lisiens efORS 508.900 933 anEl ORS 501 .191. If 
DEQ has reasen te believe that agriealtaral Eliseharges er aetPlities are eentribatffig te 
water lfllality preblems resalting ffi water lfllality stanElards vielatiens, DEQ shall held a 
eensaltatien with the ODA. If water EIHality impaets are likely frem agriealtaral semees, 
and DEQ deteFmines that a water lfllality management plan is neeessary, the Direeter ef 
DEQ shall ·mite a letter te the DiFeeter ef the ODA relfllestiag that saeh a management 
fllan be prepared and implemeffted te reElaee flellatant leads and aehieve the water EIHality 
eriteria. 

(11) EQC peliey en smfaee water temperatlife (as regulated ffi the basin standards fellllfl 
in OAR 340 041 0205, OAR 340 041 0245, OAR 340 041 0285, OAR 340 041 0325, 
OAR 340 041 0305, OAR 340 041 0445, OAR 340 041 0485, OAR 340 041 0525, 



OAR 340 041 0565, OAR 340 041 0605, OAR 340 041 0645, OAR 340 041 0685, 
OAR 340 041 0725, OAR 340 041 0765, OAR 340 041 0805, OAR 340 041 0845, 
OAR 340 041 0885, OAR 340 041 0925, OAR 340 041 0965: 

(a) It is the peliey efthe Ew1ireHH1ental QHality Cemmissien (EQC) te pretest aEJ:llatie 
eeesystems ffem adYerse sffifaee water waHRing eaHsed by anthFepegenie aetivities. The 
intent ef the EQC is te millimiile the risk te eeld water aEJ:llatie eeesystems ffem 
anthFepegenie warming ef sllffaee '.vaters, te eneeHrage the resteratien ef eritieal aEJ:llatie 
habitat, te reverse sllffaee water warming trends, te eeel the waters ef the State, and te 
eentrel eiltremes in terRjlerarure flllstl!atiens due ts anibF0jlegenie aetivities: 

(i\) The first element ef this peliey is te eneemage the preaetive develepment BRd 
implementatien efllest management praetiees er ether measmes and aYailable 
tempeFatllre eentrel teehnelegies fer neRjleint and peint semee aetivities te prevent 
thermal pellHtien sf smfaee waters; 

(B) The seeend element ef this peliey is te reEj:llire the de'lelepment and implementatien 
ef smfaee water terRjleFatHre management plans fer these basins eirneeding the ffilffierie 
terRjlerarure eriteria identified in the Ilasin standards. The sllffaee water temperarure 
management plans will identify the best management praetiees (BMPs) er measmes and 
appreaehes te Ile tallen by nenpeint semees, and teehnelegies te Ile implemented by peint 
semees te limit er eliminate adyerse antbrepegenie wamling ef SHrfaee waters. 

(Ii) Sllffaee water terRjlerarures in general are wamling threHghellt the State. These water 
temperatmes are infllleneed by natmal physieal faeters inelllding, llllt net limited te selar 
radiatien, stream side shade, ambient air teffijleFatllfes, heated water diseharges, eeld 
water diseharges, ehannel mefjlhelegy, and stream flew. Sllffaee water teffijlefatllres may 
alse Ile affested by anthFepegenie astiyities that diseharge heated water, widen streams, 
er redHee stream shading, fle·.vs, and a6jlth. These anthr0jlegenie aeti'lities, as well as 
ethers, inerease water temperatllfes. Anthrepegenie aetivities may alse resHlt in the 
diseharge ef eeld water that deereases water temperatmes and affeets llielegieal eyeles ef 
ai:tHatie speeies; 

(e) The temperatme eriteria in the Ilasin standards establish nHmerie and narrati'le eriteria 
te pretest designated llenefieial Hses and te initiate aetiens te eentrel antbrepegeaie 
sellf6es that adyersely iaerease er deerease stream temperatllfes. J>farural sffifaee water 
terRjlerarures at times 6*eeeEI the nHmerie eriteria due te aatllfally high ambient air 
terRjleratllres, aarurally heated diseharges, natHrally lew stream flews er ether aarural 
eeaditiens. These 6lrneedanees are net water EJ:Hality standarEls Yielatieas wllen the aatllfal 
eeaditieas themsel'les eaHse water temperarures te eirneed the HHmerie eriteria. Ia these 
sitllatieas, the natllfal sllffaee water terRjlerarures lleeeme the HHmerie eriteria. Ia smfaee 
waters where beth aatHral and antbrepegenie faeters eE1Hse eirneeaanees efthe ffilffierie 
eriteria, eaeh antbrepegeaie sellf6e will be reSjlensillle fer eeatrelling, threHgh 
iffijllementatien ef a management plan, ealy that pertiea efthe temperatllfe inerease 
eaHseEI by that anthrepegenie sellf6e; 



(0) The fl1Hfl9Se ef the m±merie eriteria in the basin standaras is te flreteet designated 
benefieial ases; this inelades Sf!eeifie life eyele stages dai,ng the time f!erieds they are 
f!resent in a sllffaee water ef the state. SllFfaee water temf!eratllfe measllfements taken te 
determine eemf!lianee with the identified eriteria will be taken asing a SaHlflling f!reteeel 
8flflF9f!riate te indieate imf!aet te the benefieial ase. The BQC, in estaelishing these 
eriteria, reeegnines that new infermatien is eenstantly being develef!ed en water 
temf!eratllfes and hew water teffifJeratllfes affeet different benefieial ases. Therefere, 
eentiHlled re9"1alllatien efteffifJeratllfe infermatien is needed te refine and re'fise Hllmerie 
eriteria in the basin standaras ever time. The BQC alse reeegnines that the de'1elepment 
and imf!lementatien ef eentrel teelmelegies and best management f!raetiees er meas\lfes 
te rndllee anthref!egenie waraling is evelving and the aehi6'1ement ef the m±merie eriteria 
will be an iterative f!reeess; 

(e) Sllffaee water temf!eratllfe management f!lans will be reE!llired aeeerding te OAR 3 40 
041 0026(3)(a)(D) when the rel6'1ant nllffierie temf!eratllfe eriteria are eirneeded and the 
waterbedy is designated as water Ef!lality limited llilder Seetien 303(0) efthe Clean Water 
Aet. The f!lans will identify these steps, measllfes, teelmelegies, and/er f!raetiees te be 
imf!lemented by these sellf6es determined by the Department te be eentribllting te the 
f!reblem. The fllan may be fer an entire basin, a single watershed, a segment ef a stream, 
single er mllitiple neRf!eint se\lfee eategeries, single er ffillltiflle f!eint se\lfees er any 
eembinatien efthese, as deemed 8flflF9f!riate by the Depllitment, te address the identified 
temf!eratllfe f!rehlem: 

(A) In the ease ef state and flri'late ferest lands, the f!raetiees identified in rules adef!ted 
flllFSllant te the State Ferest Praetiees Aet (FPA) 'Nill eenstiMe the sllffaee water 
temf!eratllfe management fllan fer the aetivities ee•1ered by the aet. CenseEfllently, in 
these basins, watersheds er stream segments eiceeeding the rel6'1ant temf!eratllfe eriterien, 
and fer these aetivities eevered by the Ferest Praetiees Aet, the ferestry eeffifJenent efthe 
temf!eratllFe management f!lan will be the f!raetiees reEJ:Hired llHder the FPA. If the 
mandated f!raetiees need te be iffifJreved in Sf!eeifie basins, watersheds er stream 
segments te fully f!reteet identified benefieial ases, the D6f!artments efFerestry and 
Bnvirenmental Qaality will fellew the f!reeess deseribed in ORS 527.765 te estaelish, 
imjilement, and impreve f!raetiees in erder te redllee thermal leads te aehi6'1e and 
maintain the Sllffaee water temf!eratllfe eriteria. Federal ferest management ageneies are 
reE):llired by the federal Clean \¥ater Aet te meet er eirneed the Sllbstantive reE):llirements 
efthe state ferestry nenf!eint sellf6e f!regram. The D9flartment ellffently has Memeranda 
efUnderstanding with the U.S. Ferest Serviee and Bllfeaa efLand Management te 
imjllement this RSf!eet efthe Clean 'Nater A£t. These memeranda will be ased te identify 
the temf!eratllFe management f!lan reEf!lirements fer federal ferest lands; 

(B) The teffifJeratllfe management fllan fer agriooltllfal nenf!eint se\lfees shall be 
d6'1elef!ed and imjllemented in the manner deseribea in seetien (10) efthis rule; 

(C) The Department will be FeSf!ensible fer determining the Rflf!ref!riate Sllffaee water 
temf!eratllfe management f!lan fer individllal and general NPDBS f!ermitted se\lfees. The 
reE):llirement fer a Sllffaee water temf!eratllfe management fllan and the eentent efthe fllan 



will be apprepriate to the eontrilmtion the permitted souree makes to the teffi)'lerature 
preblem, the tee!mologies and praetiees available to reffilee thermal loads, and the 
potential fer trading or mitigating thermal loads; 

(D) In urban areas, the Department will work with apprepriate state, eounty, HH111ieijlal, 
and S)'leeial Bistriet ageneies to ae•1elop surfaee water ttJffi)'lerature management plans that 
reaaee thermal loads in basins, watersheds, or stream segments assoeiatea with the 
ttJffi)'lerature violations so that the surfaee water teffi)'lerature eriteria are aehievea. 

(f) The EQC eneourages the release of stored water frsm reservoirs to eool surfaeo water 
in order to aehitl'1e the identified HHmerie eriteria in the basin standards as long as there is 
no signifieant adverse iffij'laet to downstream designated benefieial ases from the eooler 
water temperatures. If the Department determines that a signifieant adverse iffij'laet is 
resalting from the sole water release, the Department shall, at its diseretion, refjlfire the 
ae>1elopment of a management plan to address the aayerse iffi)'laet ereatea by the eola 
water release; 

(g) Maintaining low stream teffi)'leratures to the maKimmn extent pmetieable in basins 
where surfaee water ttJffi)'leratures are below the speeifie eriteria identified in this mle 
shall be aeeoffi)'llishea by iffij'llementing tee!mology based permits, best management 
praetiees or other measures. Any measHrable inerease in surfaee water temperature 
resalting from anthropogenie aetivities in these basins shall be in aeeordanee with the 
antiaegraaation poliey eontainea in OAR 3 40 041 0026. 

(12) Efflaent Limitations fer Baeteria: Eirnept as allowed in sabseetion (e) of this seetion, 
apon J>WDES permit renev.·al or issaanee, or HflOH ref!Hest fer a permit moaifieation by 
the pe1mittee at an earlier date, efflaent Biseharges to freshwaters, and estaar'.ne waters 
other than shellfish growing waters shall oot exeeea a monthly log mean of 126 E. eoli 
organisms per IQ() ml. J>fo single Saffi)'lle shall eirneea 4 06 E. eoli organisms per lQQ ml. 
Howe>ler, no Yiolation will be feana, fer an exeeeaanee ifthe permittee takes at least five 
eonseeatiYe re samples at fear hour intervals beginning as soon as praetieable (preferably 
within 28 hours) after tho original Saffi)'lle was taken and the log mean of the five re 
Saffi)'lles is less than or ef!Hal to 126 E. eeli. Tho fellowing eonditions apply: 

(a) If the Department fines that re Saffij'lling ""'ithin the timoframe eatlinea in this seetion 
woala pose an anaae harashijl en a treatment faeliity, a more eonvenient seheaale may 
be negotiated in the permit, provided that the permittee demonstrates that tho Saffij'lling 
delay will resalt in no inerease in the risk to water eentaet reereation in waters affeetea by 
tho Biseharge; 

(b) The in stream eriterien fer ehlerine listed in Table 20 shall be met at all times eatsiao 
the assignee miiEing >lone; 

(e) Fer sewage treatment plants that are aathori>lea to ase reelaimea water pursaant to 
OAR Chapter 340, DiYisien 55, and whieh also ase a storage pond as a means to 
aeehlorinate their efflaent prior to aiseharge to pablie waters, efflaent limitations fer 



baeteria shwl, Uf!eR reEtHest by the pemlittee, be based 11pen apprepriate tetal eelifeffil, 
limits as reEtHifed by OAR Chapter 3 40, Di·;isien 55: Fer Le>1el II limitatiens, ne twe 
eenseelitiYe SaffifJles shall eiteeed 240 tetal eelifeffil per 100 ml and fer LeYel III and 
LeYel IV limitatiens, ne single sample shall eirneeds 23 tetal eelifeffil per 100 ml. 
Hewe>1er, ne Yielatien ·mil be feund fer an eirneedanee HRder this paragraph if the 
pefffiittee tal[es at least fiye eenseelitiYe re samples at feliF helif intervals begilll'ling as 
seen as praetieable (preferably within 28 helifs) after the eriginal sample(s) were takeR; 
ll!ld in the ease efLeYel II effuient, the leg mean efthe five re samples is less than er 
SEjllal te 23 tetal eelifeffil per 100 ml er, in the ease ef Le>;el III and IV effl11el'lt, if the leg 
mell!l efthe five re samples is less thBH er eEtHal te 2.2 tetal eelifeffil per 100 ml. 

(13) gewer Overflews in \!linter: Demestie waste eelleetien and treatment faeilities are 
prehibited fi'em diseharging raw se>.vage te waters efthe gtate 8l!ring the peried ef 
Nevember 1 thre11gh M~· 21, eirnept ffining a steffil e>1eRt greater than the ene in fiye 
year, 24 hell£ 8\lfatien steffil. Hewever, the felle·mng eJrneptiens apply: 

(a) Tue Cemmissien m~· en a ease by ease basis appreYe a baeteria eentrel management 
plBH te be prepared by the pefffiittee, fer a basin er speeified geegraphie area "vflieh 
deseribes ftytlrelegie eenditiens llHder whieh the Hllffi6fl6 baeteria eriteria we11ld be 
waiYed. These plans will ideRtify the speeifie ftytlrelegie eenditiens, idelitify the p11blie 
netifieatien and edl!eatien preeesses that will be fellewed te infeffil the pl!blie abellt an 
eveRt and the plan, deseribe the water EtHality assessmeRt een8l!eted te determine baeteria 
sellf6es and leads asseeiated with the speeified hydrelegie eemlitiens, and deseribe the 
baeteria eentrel pre gram that is being implemented in the basin er speeified geegraphie 
area fer the identified selifees; 

(b) Faeilities with separate sll!litary and steffil sewers eJ[isting en Jlllll!ary 10, 1990, and 
whieh el!ffeRtly eJ[perieRee sariitary sewer e';erflews dl!e te inflew and infiltratien 
preblems, shall sl!bmit ll!l aeeeptable plan te the Department at the flfst permit renewal, 
whieh deseribes aetiens that will be taken te asslife eemplillllee with the diseharge 
prehibitien by JBflllary 1, 2010. Where ffiseharges ee6\lf tea reeeiYing stream with 
sensitiYe beRefieial 11ses, the Department may negetiate a mere aggressive sehedl!le fer 
ffiseharge eliminatien; 

(e) On a ease by ease basis, the begilllling efwil'lter may be defined as Oeteber 15 if the 
peffilittee se reEtHests and demenstrates te the Department's satisfaetien that the risk te 
beRefieial 11ses, inelllffil'lg water eentaet reereatien, v;ill net be inereased d11e te the date 
ehange. 

(14) gewer Overflews in g\lffiffier: Demestie waste eelleetien and treatment faeilities are 
prehibited fi'em ffiseharging raw se>uage te waters efthe gtate dllring the peried efMay 
22 thre11gh Oeteber 31, eJ<eept ffining a steffil e>1el'lt greater thll!l the ene in ten year, 24 
hell£ 8l!fatien steffil. The fellewing eirneptiens apply: 



(a) Fer facilities with eemliiHed sanitary and sterm se>.vers, the Cemmissien may en a 
ease by ease basis a1313reve a bacteria centre! management 13lan such as that described in 
sHbseetien (13)(a) efthis rule; 

(b) On a ease by ease basis, the begiHniHg efsurnmer may be defined as Ame 1 if the 
13e11nittee se ref!llests and demenstrates te the D6jlartment's satisfaetien that the risk te 
beneficial uses, iHeillffing water eentact recreatien, will net be increased due te the date 
change; 

(e) Fer discharge sellfees wfiese 13ermit identifies the beginning ef sllffimer as any date 
frem May 22 through May 31: If the 13emlittee demenstrates te the D6jlartrnent's 
satisfaetien that an eirneedanee eeellffed between May 21 and Ame 1 because ef a sewer 
everflew, and that ne iHerease in risk te benefieial uses, ineillding water eentaet 
reereatien, ee61lffed because efthe eirneedanee, ne vielatien shall be triggered if the 
sterm asseeiated with the everflew »vas greater than the ene iH fu'e year, 2 4 hellf 
allfatien sterm. 

(15) Storm Se>.vers Systems Subject te Mllnieijlal l'IPDBS Sterm Water Permits: Best 
management 13raetiees shall be implemented fer permitted sterm sewers te centre! 
bacteria te the maxiffillffi extent praetieable. In additien, a eelleetien system evalllatien 
shall be 13erfermed prier te permit issuance er renewal se that illicit and cress eenneetiens 
are identified. Sueh eenneetiens shall be remeved lljlen identifieatien. A eelleetien 
system evalllatien is net ref!llired '>vfiere the Department determines that illicit and cress 
eenneetiens are HHlikely te eilist. 

(16) Sterm Se>Ners Systems l'fot Sllbject te .Mllllieijlal l'IPDBS Sterm Water Permits: A 
eelleetien system evaluatien shall be 13erfermed ef nan 13ermitted sterm sev1ers by 
JaHHary 1, 2005, HHless the DOjlartment determines that an evalllatien is net neeessary 
because illieit and cress eenneetiens are HHlikely ts exist. Illicit and eress eenneetiens 
shall be rerneved lljlen identifieatien. 

(17) 'Nater Quality Limited fer Bacteria: In these waterbedies, er segments sf 
waterbedies identified by the Department as eirneeding the relevant llllffierie criteria fer 
baeteria in the basin standards and designated as water flllality limited llllder Seetien 
303(d) efthe Clean 'Nater Act, the ref!lliroments s13eeified in OAR 340 041 0026(3)(a)(I) 
and iH seetien (10) ef this mle shall a13pl.7'. 

[BD. NOTB: The Table(s) referenced in this mle is net 13rinted in the OAR Ceffijliiatien. 
C0jlies are available frem the ageney.] 

Stat. ,'\llth.: ORS 468B.030 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 
Hist.: DBQ 128, f. & ef. 1 21 77; DBQ 16 1992, f. & cert. ef. 8 7 92; DBQ 5 1996, f. & 
cert. ef. 3 7 96; DBQ 11 1997, f. & cert. ef. 6 11 97 

340 041 OISO 



Nuisanee Phytoplankton CFowth 

The fellewing values am! implemematien pregrarn shall ae applied te Jal ' . 
:::es an: s:.e~~ 6*eept fer pends and reserveirs less than ten aere::"s:e 

8

=:~ 
es an s me Ees: , 

(1) The fellewing average Chlerephyll a '1alues shall ae l:!sed te ideffiif, .. t b Bi 
where phyteplankten may impair the reeegflized beneiieial 1:1ses::r y, a er e es 

(a) Natural !alms v.'hieh thermally stratify: Q.Ql m19'l; 

=tural la!Ees whieh de net thermally stratify, reserveirs, rivers and esmaries: Q.Ql 5 

(e) Average Chlerephyll 'a values shall be based en the fellewing methed 1 . ( th 
m~eds appreved by the Department): A m.inifHl:!fH efth e egy ere er 
three eenseel:!tive menthst . . . . flf~e samples eelleeted ever any 

deepest paint ef a la!Ee er :es:=::: : fl:~~ r:~e~:~;;: :,~~e: (e.g., ab~ve the 
· t t dtf th " • r 4lmsamp es 
Hregr.vee~e surfaee te a ~epth eEtl:!al ts twiee the seeehi depth er the bettem the 
~~~: i:f the hes depths~;. analyt1eal and Etl:!ality asSl:!faRee metheds shall be in aeeer~anee 
~ t e mast reeent ed1t1en sf Standanl l\'lethods ffiF the E.itamination of \\'ateF and 

as ewateF. 

(2) U~e: d!erminatien by the Departmeffi that the values in seetien (1) sf this rale are 
eirnee e , t e Department shall: 

(a) In aeeerdanee with a sehedole appre"ea by the CeRHR· . d . ' ' ISS18R, 68R116t sueh stl:!d1es as 
:~=:=~~· te s:s:te ~resent water Etl:!ality; determine the impaets en beneiieial \ls:S· 

e pre a e eauses ef the eirneedanee and beneiieial 1:1se impaet· and Be'' I , 
a pre~esed eentrel strategy fer attaining eemplianee where teehnieall . , ~e Bfl 
praeheable. PTepesed s~ategies ee1:1ld_ inelude standards fer adflitienai fl8.:i~~=em1eally 
paramet_ers, ~:lllltant diseharge l_e~d hm!tatiens, and ether sueh previsiens as ma , be 
app~epnate. 1 lh_ere natl:!ral eemht18ns are respensible fer eirneedanee ef the "alu~s in 
seet18R (1) efthl~ rule er beneiieial uses are net impaired, the values in seeti:n l . 
rale may be mediiied te an awrepriate '1alue fer that water bed)" ( ) efthls 

' , 

~) ~entet nee:~sary pllhlie hearings preliminary ts adeptien sf a eentrel strategy 
s an ar s er me1iied values after ebtaining CeRHRissien alltherizatiefl' . , , 

(e) Implement the strategy upen adeptien by the CeRHRissien. 

(3) ~eases "'"here waters eirneed the values in seetien (1) sf this fl I d th 
smilies are net eempl t d th D 

41 
e an e neeessary 

De artment a:; ire ,eep_artmem may appreve new aetivities (vfflieh reE!l:!ire 

8
_4lfl?re' al), new_ er add1tJ.enal (aae'1e 611ffeffiiy appreved permit limits) 

,,'.::7:::t l:a~gs :am rs.Int S~llfees previded that it is determined that benefieial uses 
" e sigrn eant Y impaired by the new aetivity er aiseharge. 



[Pablieatiens: The pablieatien(s) Feferred te eF ineeFpeFated by Feftmmee in this rule aFe 
aYailable frem the ageney.] 

Stat. Aath.: ORS 488 
Stats. Implemented: ORS 488B.048 
Hist.: DEQ 7 1988, f. & ef. 3 28 88 

NeFth Coast LeweF Celamhia Basin 

340 041 0202 

Benetieial '¥ateF Uses ta be PFeteeted 

'.VateF ljHality in the ]'forth Ceast LeweF Ce!Hmbia RiYer Basin (see Figares 1 and 2) 
shall be managed te pretest the reeegnized beneiieial ases as indieated in Table 1. 

[BD. J>iOTB: The Figw-e(s) and Table refereneed in this rule aFe net printed in the OAR 
Cempilatien. Cepies aFe aYailable frem the ageney.] 

Stat. Aath.: ORS 488 
Stats. Implemented: ORS 488B.04 8 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 9 1985, f. & ef. 8 8 85 

340 041 020S 

"'ateF Quality StandaFds Net ta be Exeeeded (Te be Adapted PuFSuant ta~ 
468.73S and Enfereeable PuFSuant ta ORS 468.720, 468.990 and 468.992) 

(1) l'letwithstanding the wateF flHality standaFds eentained belew, the highest and best 
praetieable treatment amller eentf81 efwastes, aetiYities, ood flews shall in e'/eF)' ease be 
preYided se as te maintain dissei'led exygen and eYeFall water ljHality at the highest 
pessible le'1els and water tempeFatares, eeliferrn baeteria eeneentratiens, disselved 
eheFHieal sabstanees, texie mateFials, radieaeti"vity, tHrbidities, eeler, edeF, and etheF 
deleterieas faeters at the lewest pessib!e le'lels. 

(2) Ne wastes shaH lle disehaFged and ne aetivities sha!l lle eendaeted whieh eitheF alene 
er in eembinatiei;i with etheF '>Vastes er !letiYities will eaase 'lielatien efthe fel!ewing 
standards in the wateFs ef the l'lefth Ceast Le·.veF Ce!Hmbia RiYer Basin: 

(a) Dissei'led exygen (DO): The ehanges adapted by the Cemmissien en Janaary 11, 
1998, beeeme effuetive Aily 1, 1998. Until that time, the re(iHifements efthis rule that 
weFe in effeet en JaHHaFY 10, 1998, apply: 

(l\) Fer waterbedies identified by the Department as preYiding sa!menid spawning, 
daring the perieds frnm spawning Hntil fry 0H1ergenee frem the graYels, the fellewing 
eriteria apply: 



(i) The disselved eJlygen shall net be less than 11.0 mg/l. Hew&"1er, if the miffimum 
iHtergra'1el dissei-'1ed eJlygen, meas1ffed as a siiatial median, is 8.0 mg/l er greater, thoo 
the DO eriterien is 9.0 mwl; 

(ii) \I/here eenditiens ef baremetrie pressllrn, altitllde, and temperat\lre prne!Hde 
attaiHment ef the 11. 0 mwl er 9. 0 mwl eriteria, dissei-'1ed eJEygen !8'1els shall net be less 
that! 95 pereeffi ef sat1ffatien. 

(B) Fer 'Naterbedies ideHtiiied by the Department as previding salmeHid spawHing Elliring 
the peried frem siiavmffig llfltil fry emergenee frem the gravels, the spatial media!! 
iffiergraYei ffisseived eJEygen eeneeHtratien sftali net fall beiew 0.0 mwi; 

(C) ,\ Sjlatial media!! ef 8.0 mwl intergravel disselved eiEygen !8'1el shall be \lsed te 
identify areas vlhere the reeegnized beneiieial Ilse ef salmenid spawning, egg inellbatien 
at1d fry emergenee frem the egg and frem the gravels may be impaired and therefere 
reEJ:llire aetien by the Department. Upen determinatien that the siiatial median intergra-vel 
dissei-'1ed eiEygen eeneentratien is belew 8.0 mwl, the Department may, in aeeerdanee 
with prierities established by the Department fer B'ialllating water EJ:llality impaired 
waterbedies, determine whether te list the waterbedy as water EJ:llality lirHited l!Rder the 
Seetien 303(d) efthe Cleat! Water Aet, initiate pelllltien eentrel strategies as warraHted, 
and where needed eeeperate with apprepriate designated management ageneies te 
B'.'aillate and implement neeessary best mat1agement praetiees fer nenpeint se1f£ee 
pelllltiea eentrel; 

(D) Fer waterbedies identified by the Department as previding eeld water aEjtlatie life, 
the dissel·1ed 0lEygen shall net be less than 8.0 mwl as an abselllte miHimllfn. Where 
eenditiens efbaremetrie press1f£e, altimde, and terHflerat1ffe preeffide attaiHmeHt efthe 
8.0 mwi, ffissep;ed 0llygeH shall net be less than 90 pereent ef sat\lratieH. Af the 
diseretien efthe Department, WfleH the Depar'.meffi determiaes that adeqHate infermatien 
6llists, the ffisselved 0llygeH shall Het fall beiew 8.0 mwi as a 30 day meat! minirnmn, 0.5 
mwl as a seven day miniffi1ffH mean, and shall Het fall be!e•p 0.0 mg/l as an abselnte 
minirHllffi (Table 21); 

(B) Fer waterlJedies ideHtiiied by the Department as previding see! water Rl:fllatie life, the 
dissei-'1ed eilygen shall net be less than 0.5 mwl as an abselnte miHiffi1ffH. At the 
diseretiea efthe Department, whea the Department determines that adeqHate iafermatien 
eJlists, the dissei-'ied exygen shall net fall belew 0.5 mwl as a 30 day mean miHiffi1ffH, 5.0 
mwl as a S8'16R day miflimllffi meat!, and shall net fall be!ew 4 .0 mwl as an abselllte 
miHiffi1ffH (Table 21); 

(F) Fer waterbedies ideHtiiied by the Department as previding warm water aEJ:llatie life, 
the disselved eJE)<gen shall net be less than 5.5 mg/l as an abseffite miHiffi1ffH. ,A,t the 
diseretiea ef the Department, wheH the Depar'.ment determines that adeEJ:llate infermatien 
exists, the dissehed eJEygen shall net fall belew 5.5 mwl as a 30 day meat! miHiffi1ffH, 
and shall aet fall belew 4 .0 mwl as an abselnte miHiffi1ffH (Table 21); 



(G) Fer esttiariae wate£, the disselved exygea eeaeeatratieas shall net be less than 6.5 
mg/I (fer eeastal wateFbedies); 

(H) Fer marffie watern, ae measumble rndaetien in disselved eilygea eeaeeatratiea shall 
be allewed. 

(b) Tellljlerntere: The ehanges adapted by the CellHllissiea ea Janaary 11, 1996, beeeme 
effeetive Jaly l, 1996. Until that time, the re<ilfirements efthis rule that we£e ia effeet en 
Jaaaarf IO, 1996, awly. The methed fer measllfing the namerie temperatere eriteria 
speeified iH this rule is defined ia OAR 349 941 9996(54): 

(A) Te aeeemplish the geals identified iH OAR 3 49 941 9129(11), aaless speeifieally 
allewed aadeF a Departmeat appreved serfaee water tempeFatare management plan as 
re<ilfired aadeF OAR 349 941 9926(3)(a)(D), ae measarable sarfaee wateF tempeFatllfe 
inerease resaltiag 'ffem anthrepegeaie aetivities is allewed: 

(i) In a basin fer whieh salmeaid fish rear.ng is a desigaated beaefieial ase, and in whleh 
serfaee wateF tellljleFatllfes eirneed 64 .9°F (!7.8°C); 

(ii) In the Celambia RiYer er its asseeiated sleaghs and ehaaaels frem the meath ta riYeF 
mile 399 "vhen sarfaee wateF tellljleratllfes eirneed 68.9°F (29.9°C); 

(iii) In waters and perieds efthe year deteunffied by the Department ta sappert native 
salmenid spavffling, egg iaeabatien, and fry emergenee frem the egg and frem the gravels 
iH a basin whieh eirneeds 55.9°F (12.8°C); 

(iY) In watern determined by the Department ta sappert er ta be neeessary ta maintain the 
'liability efnatiYe Oregan ball treat, when sarfaee wateF tellljleratllfes eirneed 59.9°F 
(I0.9°C); 

(Y) In watern deteFffiined by the Department ta lie eeelegieally signifieant eeld wateF 
ro:Jfagia; 

(•Fi) In stream segraeats eentaining federally listed Threatened and Bndange£ed speeies if 
the inerease weald impair the liielegieal integrity ef the Threatened and &dangered 
pepalatiea; 

('rii) In Oreg ea waters whea the disselved eicygea (DO) leYels are ·.vithin 9. 5 mwl er IO 
pereent sateratien ef the wateF eehann er intergrnYel DO eriteriea fer a given stream 
reaeh er sabliasiH; 

('!iii) In nataral lakes. 

(B) An eirneedanee efthe llllfherie eriteria identified ia sabparagraphs (A)(i) threagh (iY) 
efthis sabseetien .,vill net lie deemed a tellljleratare standard ·rielatien if it eeearn when 
the air tellljle£atare daring the warmest seYea day peried efthe year eirneeds the 99th 



13ereentile efthe seven day average daily maxiffillHl air teffifJerature ealeulated in a yearly 
series e·;er the histerie reeerd. Hewever, during sueh 13erieds, the anthre13egenie seHFees 
must still eentiRue te eem13ly »vith their smiaee water teffifJeratHFe management 13lans 
dtl'1ele13ed Hader QAR 340 041 002a(3)(a)(D); 

(C) Any seHFee may 13etitien the Cemmissien fer an Bll66f!tien te suli13aragr!lflhs (f.)(i) 
threugh (viii) efthis suliseetien fer diseharge alieve the identified eriteria if: 

(i) The seHrne provides the neeessary seientifie infermatien te deserilie hew the 
designated lienefieial uses weHld net lie aayersely im13aeted; er 

(ii) A seHFee is iffifJlementing all reasenalile management 13raetiees er measHFes; its 
aetivity will net signifieantly affeet the lienefieial uses; and the envirenmental eest ef 
treating the 13aram0ter te the ltl'lel neeessary te assHFe full 13reteetien wewd eutweigh the 
risk te the reseHFee. 

(D) Marine and estuarine waters: l'le signifieant inerease alieYe natural liaekgreHRd 
t6f!!fJeratHFes shall lie allewed, and water tem13eratHFes shall net lie altered te a degree 
whieh ereates er ean reasenalily lie eJC13eeted te ereate an aayerse effeet en fish er ether 
a1fHatie life. 

(e) Turbidity (l'l6f!helemetrie Turbidity Units, NTU): l'le mere than a ten 13ereent 
eHFRHlatiYe inerease iR natural stream tmliidities shall lie allewed, as meaSHFed relative te 
a eentrel 13eint immediately Hf!Stream efthe tH£1iidity eausing aeti';ity. Hewever, limited 
EIHFatien aetPlities neeessary te address an emergeney er te aeeemmedate essential 
dredging, eenstrHetien er ether legitimate aetivities and whieh eause the standard te Ii e 
eirneeded may lie ll!ltherized 13revided all 13raetiealile tmliidity eentrel teehnilfHeS have 
been a1313lied and ene efthe fellewing has Ileen granted: 

(,A.) Emergeney aetivities: A1313reyal eeerdiRated by DEQ with the D613artment ef Fish 
and Wildlife Hader eenditiens they may 13reserilie te aeeemmedate reSfJense te 
emergeneies er te 13reteet 13Hlilie health and welfare; 

(B) Dredging, CenstrHetien er ether Legitimate AetP;ities: Permit er eertifieatien 
autherized HRder terms efSeetien 401 er 404 (Permits and Lieenses, Federal 1.V~ater 
Pelffitien Centre! 1\et) er QAR 141 085 0100 et seEt. (Remeval and Fill Permits, Divisien 
ef State Lands), with limitatiens and eenditiens geveming the aetivity set ferth in the 
13ermit er eertifieate. 

(El) 13H (hydregen ien eeneentratieR): 13H Yaffies shall net fall eHtside the fellewing 
ranges: 

(A) Marine waters: 7.0 8.5; 

(B) Estuarine and ftesh waters: a.5 8.5. The fellewing eirn613tien !lflfllies: Waters 
iffifJeHRded by dams eilisting en JaRHary 1, 1998, whieh haYe 13Hs that eirneed the eriteria 



shall net be eensidered in vielatien efthe standaffi if the Def)artment detemiines that the 
eKeeedanee weald net eeem witheut the inlpe\IHElment and that all praetieable meas\lfes 
hiwe been taken te bring the pH in the inlpe\IHded waters inte eemplianee with the 
eriteria. 

(aj Baeteria standaFds: 

(A) J>ffimerie Criteria: Organisms efthe eeliferm greup eemmenly asseeiated with feeal 
se\lfees (NEPJ>! er eEJiliYaltJHt membrane filtratien using a retJresentative number ef 
samples) shall net 6lrneed the eriteria deseribed in sabpaFagraphs (i) and (ii) ef this 
paFagraph: 

(i) Freslw;aters and Bstaafine Waters. Other than Shellfish Grewing 'Naters: 

(I) A 3g day leg mean ef 120 E. eeli erganisms per mg ml, based en a mininlam efiive 
(5) samples; 

(II) Ne single sample shall eirneed 4g9 E. eeli erganisms per mg ml. 

(ii) Mafine Vlaters and Bstaafine Shellfish Grewing Vlaters: A feeal eeliferm median 
eeneentratien ef 14 erganisms per 1 gg milliliters, with net mere than ten pereent ef the 
samples eirneeding 4 3 erganisms per mg ml. 

(B) R~w Sewage Prehibitien: J>!e sev;age shall be ffiseharged inte er in any ether maHHer 
be allewed te enter the waters efthe State \IHless sueh sev;age has been treated in a 
mllflfler appreved by the Department er etherwise allewed by these rules; 

(C) Animal Waste: R\IHeff eentaminated with demestieated animal ·.vastes shall be 
minimi,,;ed and treated te the maJcimam extent praetieable befere it is allewed te enter 
waters efthe State; 

(D) Bfflllent Limitatiens and Vlater Quality Limited \Vaterbedies: Bfflllent limitatiens te 
implement the eriteria in this rale afe fe\IHd in OAR 3 4g g41 QJ2g(12) threugh (10). 
lmjllementatien ef the eriteria in this rale in water 'lllality limited waterbedies is 
deseribed in OAR 34g g41 gQ20(3)(a)(I) and OAR 34g g41 g12g(l?). 

(f) Baeterial pellatien er ether eenffitiens deleterieus te waters used fer demestie 
pllfjleses, lP;esteek watering, irrigatien, batffing, er shellfish prepagatien, er etherwise 
iajarieus te pablie health shall net be allewed; 

(g) The liberatien ef disselved gases, sueh as earben ffiellide, hydregen sulfide, er ether 
gases, in suffieient 'l\lantities te eaase ebjeetienable eders er te be deleterieus te fish er 
ether '*J:Uatie life, navigatien, reereatien, er ether reasenable uses made ef sueh waters 
shall net be allewed; 



(h) The de-relepment ef fHngi er ether gre'w'ths having a deleterieus effeet en stream 
bettems, fish er ether alfllatie life, er whieh are injurieus ta health, reereatien, er industry 
shall net be allewed; 

(i) The ereatien ef tastes er eders er texie er ether eenditiens that are deleterieus ta fish 
er ether 91fllatie life er affeet the petability ef drinking water er the palatability ef fish er 
shellfish shall net be allewed; 

(j) The fem1atien ef1!fJfJfll6iable bettem er sludge dllj'lesits er the fem1atien efany 
erganie er inerganie dBfJesits deleterieus ta fish er ether attUatie life er injurieus ta publie 
health, reereatien, er industry shall net be allewed; 

(k:) Objeetienable diseeleratien, seum, eily sleelc, er fleating selids, er eeating ef!ltluatie 
life vrith ail films shall net be allewed; 

(I) f,esthetie eenditiens effensi'1e ta the human senses ef sight, taste, smell, er teueh shall 
net be allewed; 

(m) RMieisetepe sensentratiens shall net eirneed maJ{imum p6F1Hissible sensentratiens 
(MPC's) in drinking water, edible fishes er shellfishes, wildlife, irrigated ereps, livestesk 
and dairy predusts, er pese an eicternal radiatien haz:ard; 

(n)(,'.) The sensentratien eftetal disse1'1ed gas relative ta atmeSj'lherie pressure at the 
paint ef SaffifJle eelleetien shall net eirneed 11 !l pereent ef saturatien, eirnBj'lt when stream 
flew eirneeds the ten year, Se'len day average fleed. Hevre'ler, fer Hatshery reeeiYing 
waters and waters ef less than twe feet in dBj'lth, the eeneentratien eftetal disselved gas 
relative ta atmeSj'lherie pressure at the paint ef saffifJle eelleetien shall net eirneed 195 
persent efsaturatien; 

(B) The Cemmissien may medify the tetal disseJ-yed gas eriteria in the Cel-umbia RP1er 
fer the pUffJese ef allewing inereased spill fer salmenid migratien. The Cemmissien must 
find that: 

(i) Failure ta ast weuld result in greater harm ta salmenid steek survival threugh in river 
migratien than weuld eeeur by inereased Sj'lill; 

(ii) The medified tetal disseP.·ed gas eriteria asseeiated with the inereased spill prevides a 
reasenable balanee efthe risk efiffij'laim1ent due ta el6'1ated tetal dissewed gas ta beth 
resident bielegisal eeffiffiHl1ities and ether migrating fish and ta migrating adult and 
ju'1enile salmernEls ·.vhen eeffifJared ta ether eptiens fer in fi.yer migratien ef salmen; 

(iii) AElettUate data will eidst ta det6f!Hine eeffifJlianee with the standards; and 

(iY) Bielegieal menitering is eesurring ta deeument that the migratery salmenid ans 
resident bielegieal eeffiffiHl1ities are being preteeted. 



(C) The Cemmissien »viii give pablie ootiee and netify all lrnewn interested parties and 
will make previsien fer ewertHl!ity te be heard and eemment en the evidenee presented 
by ethers, eiteept that the Direeter may medify the tetal dissel-ved gas eriteria fer 
emergeneies fer a peried net ffirneeding 4 8 hel-lfs; 

(D) The Cemmissien may, at its diseretien, eeHSider alternative me des ef migratien. 

(e) Tata! Disselved Selids: Gffide eeneeHtratiens listed belew shall net be eirneeded 
IHlless etherw-ise speeiiieall-y autlliirized by DEQ Rpen sReh eeHElitieHS as it may deem 
neeessary te earry em the general intent ef this plan and te pretest the beneiieial Rs es set 
ferth in OAR 340 041 0202: 

(A) Celembia River 500.0 m§'l; 

(B) All Other Fresh 'Nater Streams and TribRtaries 100.0 m§'I. 

(fl) Texie 8Rbstanees: 

(A) Texie sabstanees shall net be iHtreEIReed abeve natl-!fal baekgrelH!d levels in the 
waters ef the state in ame1H1ts, eeneentratiens, er eembinatiens whieh may be harmful, 
may ehemieally ehange te harmful ferms in the env-irenment, er may aeellllllliate in 
sediments er bieaeellilllllate in llf!llatie life er »vildlife te levels that adYersely affeet 
pRblie health, safety, er welfare; llf!llatie life; »vildlife; er ether designated beneiieial Rses; 

(B) Levels ef tmde sabstanees shall net ffirneed the eriteria listed in Table 20 vrhieh were 
based en eriteria established by EPA and pablished in Quality Criteria far ~'ater 
(1986), IHlless etherwise neted; 

(C) The eriteria in paragraph (B) efthis SRbseetien shall apply IH!less data frem 
seientiiieally valid srudies demenstrate that the mast sensitive designated beneiieial Rses 
·mil net be adversely affeeted by ffirneeding a eriterien er that a mere restrietive eriterien 
is warranted te pretest beneiieial Rses, as aeeepted by the Department en a site SfJeeiiie 
basis. ¥/here ne pablished EPA eriteria ffilist fer a teirie sRbstanee, pablie health 
adviseries and ether pRblished seientiiie literatl-lfe may be eensidered and Rsed, if 
apprepriate, te set gllidanee Ya!Res; 

(D) Bis assessment srudies sReh as laberatery bieassays er instream measl-!fements ef 
indigeneRs bielegieal eemmlH!ities, shall be eenEIReted, as the Department deems 
neeessary, te meniter the texieity ef eempleir efflRents, ether SRspeeted diseharges er 
ehernieal sabstanees witheRt nRmerie eriteria, te aEjllatie life. These stRdies, preperly 
eendReted in aeeerdanee with standard testing preeedl-IFes, may be eensidered as 
seientiiieally valid data fer the pRffJeses sf paragraph (C) efthis sabseetien. Iftmdeity 
eeel-IFS, the D6fJartment shall eva!Rate and implement measl-lfes neeessary te reEIRee 
texieity en a ease by ease basis. 



(3) Where the HatHrally eeeurriHg EtHality f)arameters efwaters efthe l'!erth Ceast 
Lewer CelHmbia River BasiH are eutside the Humerieal limits ef the abeve assigHed 
water EJ:Hality stoodaFds, the Hatlirally eeeurriHg water EJ:Hality shall be the stoodaFd. 
Hewe·;er, iH sueh eases Sfleeial restrietieHs, deseribed iH Ol\R 340 041 
0026(3)(a)(C)(iii), afJfJIY te ffisehBFges that affeet disselved exygoo. 

(4) MiitiHg zeHes: 

(a) The DepartmeHt may allew a desigHated fJertieH ef a reeeiviHg water te serve as a 
zeHe ef ffilutieH fur wastewaters aHd reeeiYiHg waters te mix thereughly aed this zeHe 
will be defiHed as a mixiHg zeHe; 

(b) The DepEtllmeHt may SllSfleHd all er f)art efthe water EJ:Hality staedaFds, er set less 
restrieti-Ye staedards, iH the defiHed miltiHg zeHe, flreYided that the fullewiHg eemlitieHs 
BFemet: 

(A) The water withiH the miitffig zeHe shall be free ef: 

(i) Materials iH eeHeeHtratieRs that will eause aeute teiEieity te fiEtHatie life as measured by 
a Department aflflFeVed bieassay methed. Aeute texieity is lethality te flE!Hatle life as 
measured by a sigHifieaHt ffiffereHee iH lethal eeHeeHtratieH betvleeH the eeHtrel aH0 100 
flereent efflmmt iH aH aellte bieassay test. Lethality iH 100 f)ereent effluent may be 
allewed due te ammema aed ehleriHe eHly w£eH it is demeHstrated eH a ease by ease 
basis that immediate dillltieH efthe efilueHt ·.vithiH the mixffig zeHe reauees teicieity 
belew lethal eeReeHtratieHs. The Department may eH a ease by ease basis establish a 
zeRe ef i-mmeffiate ffilutieH if awreflriate fur ether flBFameters; 

(ii) Materials that will settle te ferm ebjeetleHable depesits; 

(iii) FleatiHg debris, eil, seum, er ether materials that eause HHisaeee eeHditieHs; 

(iv) SuastaHees iH eeHeeHtratieHs that flreduee deleterieus amellflts ef fungal er baeterial 
grewths. 

(B) The ·.vater eutside the beHHdBFy ef the mixiHg zeHe shall: 

(i) Be free efmaterials iH eeHeeHtratieHs that will eause ehreme (sublethal) texieity. 
Chreme tmtieity is measured as the eeooeHtratieH that eauses leHg term sublethal effeets, 
sueh as sigffifieamly iffif)aired grewth er repreauetieH iH aEtHatie ergaffisms, ffirriHg a 
testiHg f)eried based eH test Sf)eeies life eyele. Preeedures aed eHd fleiHts ·.vii! be Sf)eeified 
by the Def)artmeHt iH waste•water ffisehaFge flermits; 

(ii) Meet all ether water EtHality staedaffis HHder Herma! aHHual Jew flew eeHdilieHs. 

(e) The limits efthe miiliHg zeHe shall be deseribed iH the wastewater diseharge flermit. 
Jn determiHiHg the JeeatieH, Sllrfaee aFea, aed veffime ef a miJtiHg zeHe aFea, the 



D0jlartment may Hse BfJprepriate miJ<iBg zene gnideliBes te assess the bielegieal, 
physieal, and ehemieal eharaeter ef reeeiving waters, and efflaBBt, and the mest 
appropriate plaeement ef the eatfall, te pretest instream water !JUality, pablie health, and 
ether bBBefieial ases. Based eB reeeiving water and effluent eharaeteristies, the 
D0jlartment shall defiBe a miicing zeBe iB the immediate area ef a wastewater diseharge 
~ 

(A) Be as small as feasible; 

(B) Aveid everlllfl with any ether milting zenes te the eict0flt pessible and be less than the 
tetal stream width as neeessary te allew passage ef fish and ether 8'1jUatie ergaflisms; 

(C) MiBimize ad-terse effeets en the indigBBeHs bielegieal eemmanity espeeially ·w<hBB 
speeies are present that warrant speeial preteetien fer their eeeBemie impertanee, tribal 
signifieanee, eeelegieal lllliljUBBess, er fer ether similar reasens as determined by the 
Department and dees net bleek the free passage ef 8'1jUatie life; 

(D) ~let threaten pablie health; 

(E) Mirumize adverse effeets en ether designated benefieial Hses eatside the miicing zeBe. 

(d) The DepartmBBt may FeljUest the BfJplieant ef a pennitted diseharge fer yfflieh a 
miicing zeBe is re!Jllired, te sabmit all infermatieB Beeessary te define a milting zene, 
saeh as: 

(A) Type ef eperatien te be eendaeted; 

(B) Charaeteristies ef effluent flew rates and eempesitien; 

(C) Charaeteristies ef lew flews efreeeiYing waters; 

(D) Deseriptien efpetential ewtirenmental effeets; 

(E) Prepesed design fer eatfall straetares. 

(e) The Department may, as neeessary, reljUire milcing zene menitering smdies and/er 
bieassays te be eendaeted te B'1a!Hate water ljUality er bielegieal statHs within and 
eatside the milting zene be1H1dary; 

(f) The DepartmBBt may ehange milting zene limits er reljUire the releeatien ef an eatfall 
if it determines that the water EtHality within the miJ<ing 2:ene adversely affeets any 
eicisting benefieial uses in the reeeiving waters. 

(g) Alternate requirements for mb:ing :imnes: Fer seme eltisting er prepesed diseharges 
te seme reee¥1ing streams, it may net Ile praetieaille te treat wastewater te meet instream 
water E!llality standards at the peint ef diseharge er within a shert distanee frem the peint 



ef diseharge. Seme ef these diseharges eeHla be allewed witheHt iffi!lairing the eYerall 
eeelegieal integrity ef the feeeiving streams, ef may pre'l'iae an eYefall benefit te the 
Feeeiving stream. This seetien speeifies the eenditiens and eirnamstaaees ooaeF vffiieh a 
mi][ing zene may be allewed by the Department that eictends beyend the immediate area 
areood a diseharge paint, e£ that eJltends aeress a stream width. An alternate mixing zene 
may be appreYea if the applieant demenstrates te the Depar'.ment's satisfaetien that the 
disehafge (A) eFeates an e';eFall envifenmental benefit, eF (B) is te a eenskHeted wate£ 
eeHFSe, ef (C) is insignifieant. The thrne einmmstanees ooaeF vffiieh alternate milling 
zenes may be esfllblished are deseribed fiJrtheF belew. 

(f<) Overall environmental benefit. 

(i) Qealifying fer alternate milling zene based en e'16fall en,;iFenmental benefit: In e£aeF 
te ~alify fer an alteFHate milling zene based en a finding ef eYeFall envirenmental 
benefit, the disehargeF mHst demenstfate te the Department's satisfaetien the fellewing: 

(I) That all praetieal strategies have been er will be iffi!llemented te minimize the 
pelletant leads in the efflHent; and 

(II) Fer prepesed ineFeased diseharges, the 61lff8nt aetHal diseharge and mixing zene sees 
net meet the re~ements ef a standard mi][ing zene; aad 

(III) EitheF that, en balanee, an enyifenmental benefit weals be lest if the diseharge did 
net eeeeF, er that the diseharger is prepared te Hndertalle etheF aetiens that '.viii mitigate 
the effeet efthe diseharge te an eictent Fesalting in a net enYirenmental benefit te the 
Feeeiving stream. 

(IV) FeF the pllfj'leses efthis rule, the term "praetieal" shall inelHae eHYirnnmental 
impaet, availability ef alternatives, eest ef alteFHatiYes, and etheF reltwant faeteFs. 

(ii) StHdies rn«tlliFed and e>1a!Hatien ef stHdies: In eFaer te demenstrate that, en balanee, 
an envirenmental benefit will FesHlt frem the diseharge, the fellewing infermatien shall 
be preYiaed by the applieant: 

(I) The efffilent flew and pellHtant leads that are detested eF eilpeeted in the efflHent, by 
menth, beth aveFage aad elqieeted werst ease diseharges. The parameters te be e'falHated 
inelHde at a minimam teFIJj'lefatHre, bieehemieal eJlygen demand, tetal sespended selids, 
tetal disse1'1ed selids, pH, settleable selids, e. eeli baeteFia, eil and grease, any pellHtants 
listed in Table 2Q ef this rule divisien, and any pelletant fer whieh the reeeiving stream 
has been designated by the Department as wateF ~ality limited; and 

(II) Reeei·r,ng stream flew, by menth; and 

(III) The eiqieeted iffi!Jaet efthe diseharge, by menth, en the rneeiving stream fer the 
entire prepesed milling zene area feF all ef the pellHtants listed ab eve. InelHaed in this 



analysis shall be a eeffifJariseH efthe reeeiving stream water EIHality with the ffiseharge 
and withellt the ffiseharge; and 

(Pl) A deseriptieH ef fish, ether ';ertebrate pe1rnlatieHs, and maereiHVertebrates that 
reside iH er are likely te pass threagh the prepesed miltiHg zeHe, iHeladiHg eJ[peeted 
leeatieH (if kHevm), speeies ideHtifieatieH, stage ef deYelepmeHt, and time ef year wheH 
their presenee is eJ[peeted. Fer ffi[istmg ffiseharges, the applieant shall pre'1ide the same 
iHfermatieH fer similar Hearby streams that are ooaffeeted by wastewater diseharges. In 
OOdi-tieH, any threateHed er 6Hdangered speeies iH the immeffiate vieifti-ty ef the reeeiviHg 
stream shall be ideHtified; and 

(V) The eJ(fleeted iffiJlaet efthe diseharge eH a£j-llatie erganisms andter fish passage, 
iHelaffiHg any 6*peeted Hegative iffifJaets frem the effiaeHt attraetmg fish ·nhere that is Het 
desirable; and 

(VI) A deseriptieH ef the ei[IJeeted eHVireHmeHtal beHefits te be derived frem the 
ffiseharge er ether mitigatieH measares prepesed by the applieaHt, iHelaffiHg bat oot 
lirHited te iffiJlreYements iH water EIHality, impre~'emefits iH fish passage, and 
iffiJlreYemeHts iH aEIHatie habitat. If the applieaHt prepeses te llftdertalle mitigatieH 
measares desigHed te previde envfl-eftffiefttal beHefits (e.g., parehasiHg water er water 
eeHservatieH rights te merease stream flews er establishiHg stream eever te deerease 
t6ffifJeratare), the applieant shall deseribe the mitigatieH measares iH detail, iHelaffiHg a 
deseriptieH efthe steps it ·nil! talle te eHsare that the benefits efthe mitigatieH measares 
are attaiHed and are oot lest er dimiHished ever time. 

(VII) Same er all efthe abeve sffiti)' reEIHiremeHts may be waived by the DepartrHeHt, if 
the DepartmeHt detenniHes that the iHfermatieH is oot Heeded. In the event that the 
DepartrHeHt dees waive same er all efthe abeve srudy reEIHifements, the basis fer 
waiviHg the re"l.airemefits will be melwed iH the permit e•1alaatiSH repert apeH the Rel<! 

pennit reHewal er meffifieatieH relatiHg te the mii[iHg zeHe. 

(VIII) Upen reE!llest efthe DBf>wlmeHt, the applieant shall eeftdaet adffitienal srudies te 
further e>1alaate the iffifJaet ef the ffiseharge, vfflieh may iHelade whale efflaoot teitieity 
testiHg, stream s11P1e~<s fer water E!llali-ty, stream sarveys fer fish and ether aEIHatie 
erganisms, er ether sruffies as speeified by the DeparlmeHt. 

(IX) In twalaatiHg whether an existiHg er prepesed merease iH an ffilistiHg ffiseharge 
weald resalt iH a Het en-vireHffieHtal benefil, the applieant shall ase the Hati-ve bielegieal 
eelilffillHity iH a Hearby, similar stream that is ooaffeeted by wastewater ffiseharges. The 
DepartmeHt shall eeHsider all infermatieH generated as reEIHired iH this rale and ether 
relevant iHfermatieH. The ~'alaatieH shall eensider benefits te the Hative a£tllatie 
bielegieal eeffiHllmity eHly. 

(iii) Permit eeHffitieHs: UpeH determiHatieH by the Depwttndftt that the diseharge and 
mitigatien measares (if any) will likely resalt iH an everall eHVirenmeHtal benefit, the 
DeparlmeHt shall iHelade apprepriate permit eeHditieHs te iHsare that the ew1ireHmeHtal 
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the mildng :lone in the larger stream ffillst meet all ofthe requirements of the standaffi 
miidng wne, ineffiding not hloeking aquatie life passage; and 

(ii) An alternate mildng :lone shall not he granted if a ffillHieipal EirinlEing water intake is 
loeated within the prnIJosed miiting wne, and the diseh1H"ge has a signifieant adverse 
impaet on the EirinlEing water soUFee; ,and 

(iii) Tue diseharge will not flOSe an IHH'easonahle haillH'd to the ewireHIHent or flOSe a 
signifieant health risk, eonsidering the likely IJathways ef e](posure; and 

(iv) Tue disehlH'ge shall not he aeately toide to organisms IJassing throagh the mixing 
ilOHe; and 

(v) ,'\n alternate miidng :lone shall not he granted if the sahstanees disehlH'ged may 
ae6-ll1Hlllate in the sediments or hisaeellffilllate in aquatie life or wildlife ts l6'1els that 
adversely affeet IJahlie health, safety, or welflH'e; aquatie life; wildlife; or ether 
designated henefieial ases; and 

(vi) In the 6'1ent that the rneeiving stream is water quality limited, the requirements fer 
disehlH'ges ts 'Nater 11aality limited streams Sllflersede this rule. 

(5) Testing methsds: The analytieal testing methsds fer determining esffifJlianee 'Nith the 
water quality stand1H"ds esntained in this rule shall he in aeeoffianee with the most reeent 
editisn sf Standard l\'letheds fer the ExamiBatien of "'ater and "'aste Water 
flBl!lished jointly l!y the Ameriean Pul!lie Health Asseeiatien, t'.meriean "'ater 
"'arks Asseeiatien, and Water Pollution Control Federation, llHless the DeIJIH'tment 
has flllhlished an apfllieahle Sllflerseding methed, in vffiieh ease testing shall he in 
aeeeffianee with the Sllflerseding methed; previded, hewe\'er, that testing in aeeerdanee 
"vith an alternative methed shall eomIJly v.'ith this rule ifthe D6fllH'tmeHt has flahlished 
the methed er has appre'1ed the methsd in 'lvriting. 

[ED. l'l-OTB: The Tahle(s) referooeed in this rule is net printed in the OAR CoIHflilation. 
CoIJies IH'B available frsm the ageney.] 

[Pahlieations: The flahlieatisn(s) referred to er ineoffJsrated by referenee in this rule IH'e 
available from the offiee of the ageney.] 

Stat. Aath.: ORS 408.735, ORS 408B.035 & ORS 408B.048 
Stats. Implemented: ORS 408B.048 
Hist.: DBQ 128, f. & ef. 1 21 77; DBQ 1 1980, f. & ef. 1 9 80; DBQ 18 1987, f. & ef. 9 
4 87; DBQ 14 1991, f. & eert. ef. 8 13 91; DBQ 17 1992, f. & eert. ef. 8 7 92 (and 
esHeeted 8 13 92); DBQ 0 1995, f. & eert. ef, 2 28 95; DBQ 21 1995(TemIJ), f. & eert. 
ef. 9 21 95; DBQ 5 1995, f. & eert. ef. 3 7 90; DBQ 22 1997, f. & eert. ef. 10 24 97 
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signifieant EtUantities, effeetive disiHfuetisH where liaeterial srgaHisms sfpulilie health 
sigHifieanee are preseHt, aml esHtrsi sftsilie sr ether seieterisus sulistaHees); 

(Ii) Speeifie iH8ustrial waste treatmeHt reE!UiremeHts shall lie setermines SH aH imlivisual 
liasis in aeesreaHee with the prsvisisns sf this plan, appliealiie feserai reEtUiremoHts, aHEi 
the feliswiHg: 

(f..) The uses whieh are sr may likely lie ma8e sf tho rneoiviHg stream; 

(B) The si>le aHs Hatme sfflsw sf the reeeiviHg stream; 

EC) The EtUantity aHEi EtUality sf wastes ts lie treates; aHEi 

ED) The preseHee sr aaseHee sf ether ssmees sfpsllutieH SH the same watershes. 

Ee) Where iH8ustrial, eemmereial, sr agrieuitllfal efflueHts esHtaiH signifieaHt EtUantities 
sfpeteHtialiy tellie eiemeHts, treatmeHt reE!UiremeHts shall lie setermines utiliziHg 
aflflrspriate liisassays; 

EB) lHsustrial sealing waters eeHtaiHiHg signifieant heat isa8s shall lie SHbj eetes te 
effstrnam eselffig sr heat rnee'lery prier te liisehargo ts pulilie waters; 

Ee) Pssitive preteetisH shall lie preYises ts pre71eHt BYflassffig efraw er ffiaseEtUateiy 
treates ffi8ustrial v.'astes te any pulilie waters; 

Ef) Faeiifties shall lie prsYisos ts pre>.'effi aHs esHtaiH Sflills efpeteHtially tsilie sr 
ha>laresus materials aHEi a pesitiYe pregram fer esntainmeHt oos eleaHllp sf sueh Sflills 
sheuis they seem shall lie se'lelepes aHs maiHtaiHes. 

Stat. Allth.: ORS 408 
Stats. lmpiemeHtes: ORS 4€i8B.030 
Hist.: DEQ 128, f. & ef. l 21 77 

'.Hll 1141 11242 

l\4id Coast BasiH 

Benefieial Water Uses ta he Preteeted 

Vlater EtUalfty iH the Mis Ceast Basin Esee Figures 1 ans 3) shall lie maHages ts pretest 
the reeegHi>les aeHefieial uses as insieates in Table 2. 

[ED. "NOTE: The FigmeEs) aHs Tallie refereHees iH this rule are net primes iH the O.'\R 
CsmpilatisH. Cepies are availalile frem the ageney.] 



Stat. Auth.: ORS 468 
Stats. ImplemeHted: ORS 468B.048 
Hist: DEQ 128, f. & ef. 1 21 77; DEQ 9 1985, f. & ef. 8 6 85 

J40 041 0245 

"'ateF Quality StandaFds Not to be Exeeeded (To be Adopted Punuant to ORS 
468.7JS and EnfoFeeable Pursuant to ORS 468.720, 468.990, and 468.992) 

(1) l'letwithstandiug the water EtHality standaffis eeRtaiRed bels"v, the highest and best 
praetieable treatmeHt and/er esRtrsl sfwastes, aetivities, and fls'.vs shall iR e>1ery ease be 
prsvided ss as ts maiRtaiR dissslved SJl)'geR and sverall water quality at the highest 
pessible le'lels and water temperatures, esliferm baeteria esReeRtratisRs, dissslved 
ehemieal substanees, t8lde materials, radisaetivity, turbidities, esler, sdsr, and ether 
deleterisus faetsrs at the lswest psssible levels. 

(2) Na wastes shall be diseharged and RS aetivities shall be esftdueted whieh either alsRe 
er in esmbiRatisR with ether wastes er aeti'lities will eaose vislatisR sf the fells'fflng 
standaffis in the waters sf the Mid Csast BasiR: 

(a) Dissslved siEygeR (DO): The ehanges adapted by the CsmmissisR SR January 11, 
1996, beesme effeetive July I, 1996. URtil that time, the ref!.HiremeHts sf this rule that 
were iR effeet SR January 10, 1996, apply: 

(!\.) Far waterbsdies ideHtified by the DepartmeRt as prsvidiRg salmsRid spav1RiRg, 
duriRg the perisds frnm spawRiug 1mtil fry emergeRee frsm the gravels, the fellswiRg 
eriteria apply: 

(i) The dissslved BlEygeR shall Rat be less thaR 11.0 mWJ. Hswe'ler, if the mffiimum 
iffiergnl'lel dissslved Sl£ygeR, measured as a spatial median, is 8.0 mwJ SF greater, then 
the DO eriterisR is 9.0 mwl; 

(ii) Where esRditisRs sfbarsmetrie pressure, altitude, and temperature preelude 
attaiftmeffi sf the 11.0 mwJ SF 9.0 mwJ eritefia, dissslved 8l£ygeR Je';eJs shall RSt be less 
than 95 pereeffi sfsaturatisR. 

(B) Far \vaterbsdies ideRtified by the DepartmeHt as pro'lidiRg salmsRid spawRiHg duriRg 
the perisd frsm spawning uruil fry emergeRee frsm the gravels, the spatial median 
iRtergril'lel dissslved sitygeR esReeRtratisR shall Rat fall belsw 6.0 mW!; 

(C) A spatial median sf8.0 mwl iRtergravel dissslyed BlEygeR level shall be used ts 
ideRtify areas where the reesgRi3ed beRefieial use sf salmsRid spawRiRg, egg iReubatisn 
and fry emergeRee from the egg and frsm the gravels may be ifHjlaired aRd therefere 
refj_Hire aetisR by the Depar'.meffi. Upsn determiRatisR that the spatial median iRtergravel 
dissslved sxygeR esReeRtratisR is belsv; 8.0 mW!, the Depar'.meRt may, iR aeesrdanee 
with prisrities established by the DepartmeRt fer e'laluating water EtHality ifHjlaired 



waterbedies, deteimine whether te list the waterbedy as water EtHality limited llHder the 
Seetien 3Q3(d) efthe Clean V/ater Aet, initiate flellutien eentrnl strategies as warraated, 
and where needed eeefJerate with aflflF8flriate designated management ageneies te 
e-1aluate and imfllement neeessary best management flraetiees fer nenfJeint sauree . 
flBlllltien eentrel; 

(D) Far waterbedies identified by the D6flartment as flroviding eeld water aEJ.11atie life, 
the dissel-ved eilygen shall net be less than 8.0 mg/I as an abseillte rniniffillffi. 'Nhere 
eenditiens efbaremetrie J!feSSllfe, altitllde, and teffifJeratllre flFeellide attainment efthe 
8.0 mg/I, dissel¥ed exygen shall net be less than 90 fJereent ef satllratien. At the 
diseretien sf the D6flartment, vffien the D6flartment determines that adeEtHate infermatien 
eJlists, the disselyed eJEygen shall net fall belew 8.0 mwl as a 30 day mean miniffillffi, 0.5 
mwl as a Se'ien day miniffillffi mean, and shall net fall belew 0.0 mg/I as an a!Jselllte 
miniffillffi (Tal!le 21); 

(E) Far waterbedies identified by the D6flartment as flroviding eeel water aEtHatie life, the 
disselved exygen shall net be less than 0.5 mwl as an a!Jseillte minimllm. ,\t the 
diseretian sf the D6flartment, vffien the D6flartment determines that adeEJ.11ate infermatien 
exists, the disselYed eirygen shall net fall belew 0.5 mg/I as a 30 day mean miniffillffi, 5.0 
mWl as a se-1en day miniffillffi mean, and shall net fall belaw 4 .0 mg/I as an abselllte 
minimllffi (Table 21); 

(F) Fer waterbedies identified by the D6flartmeHt as flFeYiding warm water ~atie life, 
the dissel¥ed exygen shall net be less than 5 .5 mg/I as an abseillte miniffillffi. i\4 the 
diseretien sf the D6flartment, vffien the DefJartmeHt deteimines that adeEtHate infermatien 
eicists, the disse1'1ed eilygen shall net fall belaw 5.5 mwl as a 30 day mean minimllffi, 
and shall net fall belew 4 .0 mwl as an abseillte miniffillffi (Table 21); 

(G) Fer estllarine water, the disse1'1ed eJEygen eeneentratiens shall net be less than 0.5 
mg/I (fer eeastal waterbedies); 

(H) Far marine waters, ne meaSllfa!Jle redlletian in disseP.,ed exygen eeneentratien shall 
be allewed. 

(b) TeffifJeratllre: The ehanges adeflted by the Cemmissien en JaHllary 11, 1990, beeame 
effeetive Jilly 1, 1990. Until that time, the reE!Hirements ef this rule that were in effeet en 
Jan11ary 10, 1990, af1flly. The methed fer measuring the Hllffierie temflerature eriteria 
SfJeeified in this rule is defined in OAR 340 041 0000(54): 

(}..) Te aeeemfJlish the geals identified in OAR 3 40 041 0120(11), llHless Sfleeifieally 
allewed llHder a D6flartmeHt af1fl£e'1ed surfaee water temfleratllre management fllan as 
reE!Hired llHder OAR 340 041 0020(3)(a)(D), ne measura!Jle sarfaee water temflerature 
inerease resalting H-em anthreflegenie aetivities is alle'Ned: 

(i) In a basin fer whieh salmenid fish macing is a designated benefieial ase, and in whieh 
surfaee water tetHfJeratures eirneed 04.0°F (17.8°C); 



(ii) lH watefs am! pefieas ef the year Eieterminea by the Department te suppert native 
salmenia spavffling, egg ineubatien, aea fry efflefgenee frem the egg aeEi frem the gravels 
in a basin whieh eiteeeas §§.0°F (12.8°C); 

(iii) lH watefs determines by the Department te Sllppert er te be neeessary te maintain the 
·1iability efnative Oregan bull trellt, when sllffaee water te!'Hperatllfes eirneea §0.0°F 
(l0.0°C); 

(iv) lH wffiefs Eietemiined by the Departm6F!t te be eeelegieally signiiieaet eels water 
refugia; 

(v) In stream segments eentaining fuaerally listed Threatened aea Enaaegerea speeies if 
the inerease weula impair the bielegieal integrity ef the Threatened aea Enaaegerea 
pepulatien; 

(vi) lH Oregan waters w£6fl the Eiisselvea mlyg6fl (DO) levels are ·.vithin 0 5 m§q er 10 
peFeent sat\lfatien efthe water eelllfHH er inteFgravel DO eriterien fer a given stream 
reaeh er subbasin; 

(vii) lH nat\lfal lalles. 

(B) An eirneeaaeee ef the Hllfflefie eritefia iaentiiiea in sllilparagraphs (A)(i) threugh (iii) 
efthis Sllbseetien will net be Eieernea a te!'Hpefat\lfe standard vielatien if it eee\lfS when 
the air te!'HpeFatllfe Eillfing the warmest seYen say periea ef the year eirneeas the 90th 
peFeentile ef the se'/en say average daily maximum air te!'HpeFat\lre eal61llatea in a yearly 
sefies e'rer the histerie reeera. Hewe>ief, Eillfing sueh pefieas, the aethrnpegenie se\lfees 
ffi\lst still eentiH110 te e0ffijlly 'Nith their Sllffaee watef te!'Hpefatllfe maeagement plans 
ae>1elepea \lllilef OAR 340 041 0026(3)(a)(D); 

(C) Any se\lfee may petitien the Cemmissien fer an eirneptien te subparagraphs (A.)(i) 
threugh ('iii) efthis subseetien fer Eiiseharge abeve the iaentiiiea eritefia if: 

(i) The sellf6e prnviaes the neeessary seientiiie infermatien te Eieseribe hew the 
designates beneiieial uses 'Neula net be aEi'ieFsely impaetea; er 

(ii) A se\lfee is implementing all reasenable management praetiees er meas\lfes; its 
aetivity will net signiiieantly affeet the beneiieial uses; ans the en-virnnmental eest ef 
treating the parameter te the level neeessary ts ass\lfe full prnteetien weula elltweigh the 
risk ts the rese\lfee. 

(D) Marine ans estuarine wateFs: }!e signiiieaet inerease abeve natural baekgrnllHEi 
te!'Hperatllfes shall be allewea, ans Watef temperat\lfeS shall net be altefea te a aegree 
whieh ereates er eae reasenably be eJllleeteEi te ereate an aEi'ieFse effeet en fish er ether 
attJlati6 life. 



(e) Turbidity (}ISflhelemetrie Tw-bidity Units, J>ITU): J>le mere than a ten p01'6ent 
eumll!ative ineFease in natw-al strnam tw-bidities shall be allewed, as measw-ed relative te 
a eentFel paint immediately HpstFeam efthe tw-bidity eaHsing aetivity. Hewever, limited 
dw-atien aetivities neeessary te addrnss an emergeney er te aeeemmedate essential 
dredging, eenstrnetien er ether legitimate aeti'ffiies and whieh eaHse the standard te be 
eirneeded may be al!therized provided all praetieable tw-bidity eentFel teehniEj-lles haye 
been applied and ene efthe fellewing has been granted: 

(A) Bmergeney aeti'<·ities: A.wreval eeerdinated by DEQ with the D6f)artment ef Fish 
and 'Nildlife HHder eenditiens they may preseFibe te aeeemmedate reSf)ense te 
emergeneies er te preteet pHblie health and welfare; 

(B) Dredging, Censtrnetien er ether Legitimate 1'\eti'lities: PeFmit er eertiii.eatien 
alltherized HHder teFms efSeetien 401er404 (PeFmits and Lieenses, Federal 'Nater 
PellHtien Centre! Aet) er OAR 141 085 0100 et seEJ:. (RemeYal and Fill PeFmits, Divisien 
ef State Lands), with limitatiens and eenditiens geveming the aeti'rity set ferth in the 
permit er eertiii.eate. 

(d) pH (hydregen ien eeneentFatien): pH vallles shall net fall elltside the felle.,ving 
ranges: 

(f..) Marine waters: 7.0 8.5; 

(B) Bsmarine and fresh waters: e.5 8.5. The fellewiHg eJrn6jltien applies: \¥aters 
imf)eHilfied by dams eidsting en JanHary 1, l 99e, whieh hw1e pHs that eirneed the eriteria 
shall net be eensidered in Yielatien efthe standard if the Def!artment determines that the 
eirneedanee wellld net eeew- "vithellt the iffif)el!Hdment and that all praetieable measw-es 
have been taken te bring the pH in the impeHHded 'Naters inte eeffif)lianee with the 
eriteria. ' 

(e) Baeteria standards: 

(1'\) Nllffierie Criteria: Organisms ef the eeliferm greHp eemmenly asseeiated witb feeal 
sellf6es (MPN er eEj-lliYalent membrane ii.ltratien Hsing a r6jlresentative Hllffiber ef 
Saffif)!es) shall net 6lleeed the eFiteria deseribed in SHbparagrllflhs (i) and (ii) efthis 
paragrllflh: 

(i) Freshwaters and Bsmarine Waters Other than Shell ii.sh Grewing \\Taters: 

(I) A 30 day leg mean ef 12e E. eeli erganisms per 100 ml, based en a miniffillffi efii.ve 
(5) SaffifJles; 

(II) J>le single saffifJle shall eiteeed 40e E. eeJi erganisms per 100 ml. 



(ii) Marine 'Naters and EstHarine Shellfish Grewing Waters: f, fee al eeliferm median 
eeneentrntien ef 14 erganisms fl er 100 milliliters, with net mere than ten j'lereent ef the 
samflles eJ(eeeding 43 erganisms j'ler 100 ml. 

(B) R'1w Sewage Prehibitien: Ne secwage shall he diseharged inte er in any ether manner 
he allewed te enter the waters ef the State l!llless saeh sewage has been treated in a 
manner aj'lflFeYed by the D8j'lartment er etherwise allewed by these rules; 

(C) Animal Waste: Rlllleff eentaminated with demestieated animal wastes shall he 
minimi'.lled and treated te the mai<imam eJEtent j'lraetieaa]e aefere it is allewed te enter 
waters efthe State; 

(D) Efflaent Limitatiens and Water Qaality Limited Waterhedies: Efflaent limitatiens te 
imj'llement the eriteria in this rule are felllld in OAR 340 041 0120(12) threagh (Hi). 
lmjllementatien ef the eriteria in this rule in water Efllality limited wateraedies is 
deserihed in OAR 340 041 0026(3)(a)(I) and OAR 340 041 0120(17). 

(f) Baeterial flellatien er ether eenditiens deleterieas te waters ased fer demestie 
flllFflSSes, livesteek watering, irrigatien, bathing, er shellfish flFej'lagatien, er etherwise 
injarieas te flahlie health shall net he allewed; 

(g) The lih&£atien ef disse1'1ed gases, saeh as earaen dimcide, hydregen salfide, er ether 
gases, in saffieient EJllantities te eaase ehj eetienahle eders er te he deleterieas te fish er 
ether aEJllatie life, navigatien, reereatien, er ether reasenaale ases made ef saeh waters 
shall net he allewed; 

(h) The decvelej'lment ef fllllgi er ether grewths having a deleterieas effeet en stream 
aettems, fish er ether aEJllatie life, er whieh are injarieas te health, reereatien, er indastry 
shall net he allewed; 

(i) The ereatien eftastes er eders er texie er ether eenditiens that are deleterieas te fish 
er ether aEJllatie life er affeet the fl Stability ef drinking water er the flalataaility ef fish er 
shellfish shall net he alle·Ned; 

(j) The fermatien ef aj'lflreeiaale aettem er sladge dBfleSits er the fermatien ef any 
erganie er inerganie d6J3esits deleterieas te fish er ether aEtaatie life er injarieas te flahlie 
health, reereatien, er indastry shall net he allewed; 

(k) Ohjeetienahle diseeleratien, seam, eily sleek, er flea-ting selids, er eeating ef aEJllatie 
life with eil films shall net he allewed; 

(l) f,esthetie eenditiens efftmsive te the haman senses ef sight, taste, smell, er teaeh shall 
net he allewed; 



(m) RaElieisete13e eeneeHtratiens shall net eirneeEl maximam 13ermissi-0le eeneeHtratiens 
(MPC's) iH Elrillking water, eEli-Ble fishes er shellfishes, w.ilEllife, irrigateEl ere13s, livesteek 
aHEl Elairy 13reElaets, er 13ese aa eJtterna-l raEliatien hazarEl; 

(H) The eeneeHtratien sf teta-l ffisse1'1eEl gas relatP;e ts atraes13herie 13ress1H'e at the 13eiat 
sf sam13le eelleetien shall net eirneeEl 110 13ereeat sf satlH'atien, tllrn6J3t vmeH stream flew 
eirneeEls the teH year, s1wea Elay a·;erage fleeEl. Hewever, fer Hatehery reeei¥iag waters 
aaEl waters sf less thaa twe feet iH El6J3th, the eeneeatratien efteta-l ElisseheEl gas relative 
ts atroosl'ffierie presSIH'e at the peiat sf sam13le eelleetien shall net e)(eeeEl HlS pereent sf 
satlfi'atien; 

(e) Tata-I DisseheEl SeliEls: GuiEle eeneeHtratiens listeEl belew shall net be eiEeeeEleEl 
llllless etherw.ise SJ3eeifieally autherizeEl by DEQ a13en sueh eenElitiens as it may Eleera 
neeessary ts e!lffy em the general illteat sf this 13laa aaEl ts 13rnteet the beaefieial uses set 
ferth in OAR 340 041 0242: 100.0 m!?'l; 

(13) Te)(ie Suhstaaees: 

(A) Teide sabstaaees shall net he iatreElaeeEl aheve natlH'a-l baekgrellREl l1wels iH the 
waters sf the state ia amS1mts, eeaeeatratieas, er eemhinatieas ·.vhieh may he harmfal, 
may ehemiea-lly ehaage ts harmful forms ia the 61¥1'.irenmeat, er may ae6llffilllate ia 
seffimeats er hie aeBllffiulate iH atJUaUS life er '>¥i1Ellife ts levels that aElversely affeet 
13uhlie health, safety, er 'Nelfare; atJUatie life; wilEllife; er ether ElesigaateEl heaefieial uses; 

(B) L6'1els efteide sllbstaaees shall aet eJteeeEl the eriteria listeEl iH Table 20 ·.vftieh were 
haseEl ea eriteria estahlisheEl by BPI', aaEl 13uhlisheEl iH Quality Criteria far ~'ater 
(1986), llllless etherw-ise neted; 

(C) The eriteria iH 13aragra13h (B) efthis suhseetiea shall a1313ly llllless Elata frem 
seieatifieally valiEl stuElies Elemenstrate that the mast seasitive ElesigaateEl aeHefieial uses 

. will net he aElversely afteeteEl by eirneeffing a eriteriea er that a mere restrietP;e eriterien 
is W!lffanteEl ts 13rnteet beaefieial uses, as aeellj3teEl by the Dejlartmeat en a site SJ36Sifie 
basis. Where as 13ublisheEl EPA eriteria eJtist fer a texie suhstaaee, 13uhlie health 
aElviseries aaEl ether 13uhlisheEl seieatifie literatlfi'e may he eensiElereEl aaEl useEl, if 
a1313re13riate, ts set guiElaaee values; 

(D) Bis assessmeHt stuffies sueh as laheratery hieassays er iastream measlH'eraeats sf 
iaffigeHeus bielegieal eemmunities, shall he eeaElaeteEl, as the Dejlartment Eleems 
neeessary, ts meniter the teJtieity efeeffiJ3leJE efflueats, ether sas13eeteEl ffiseharges er 
eheraieal suhstaaees withellt numerie eriteria, ts a(jllatie life. These stuffies, 13re13erly 
eenElaeted in aeeerElanee with stanElarEl testiag 13reeedlfi'es, may he eensiElereEl as 
seieatifieally •;a-liEl data fer the J3UFJ3Sses ef13aragra13h (C) efthis sllbseetien. Iftexieity 
eeeurs, the De13areneat shall e~'a-luate anEl im13leraeat measlfi'es neeessary ts reElaee 
teiEieity en a ease by ease basis. 



(3) Where the !laterally eeemriHg EtHality parameters efwaters efthe Mid Ceast BasiH 
are effiside the Humerieal limits ef the aeeve assigHed water EtHality staHdards, the 
ootm-ally eeemriHg ·.vater EtHality shall be the staHdard. Hev1ever, ill sash eases Sf!eeial 
restrietieHs, deseribed ill OAR 3 4 0 041 0020(3)(a)(C)(iii), apply te diseharges that affeet 
disselved eitygeH. 

(4) 'MilliHg Z81l6S: 

(a) The DepartmeHt may allew a desigHated pertioo ef a reeeiviHg water te serve as a 
zeHe ef dilatieH fer wast6'.vaters aHd reeeiviHg waters te mix thereaghly aHd this zeHe 
Will BS defilled as a mixffig Zelle; 

(b) The Departmellt may saspeHd all er part efthe water EtHalitY sta!ldards, er set less 
restrietiYe staHdards, iH the defined mixiHg zeHe, preYided that the fellevliHg eeHditieHs 
are met: 

(A) The water 'NithiH the miitiHg zeHe shall be ffee ef: 

(i) Materials ill eeHeelltratieHs that will eaase aeffie tmlieity te llE!Hatie life as measl!fed ey 
a Departmellt appreved bieassay methed. Aeffie teitieity is lethality te llE!Hatie life as 
measllfed by a sigHifieaHt differeHee ill lethal eeHeelltratieH betweeH the eeHtrel aHd 100 
pereeHt efflaellt ill aH aeffie bieassay test. Lethality iH 100 pereeHt efflaellt may be 
allewed due te ammeHia aHd ehleriHe eHly wheH it is derHeHstrated ell a ease by ease 
basis that immediate dilatieH efthe efflaellt withiH the milliHg zeHe redaees teitieity 
belew lethal eeHeeHtratieHs. The Departmellt may ell a ease by ease basis establish a 
zeHe ef immediate dilatieH if apprepriate fer ether parameters; 

(ii) Materials that will settle te ferm ebjeetieHable d0f!esits; 

(iii) FleatiHg debris, eil, seum, er ether materials that eaase llllisaHee eeHditieHs; 

(iv) SabstaHees iH eeHeeHtratieHs that predaee deleterieas amellllts ef fllllgal er baeterial 
grewths. 

(B) The water effiside the bell!ldary efthe miitiHg zeHe shall: 

(i) Be ffee sf materials ill eeHeelltratieHs that will eaase ehreHie (sablethal) teilieity. 
ChreHie texieity is measllfed as the eeHeelltratieH that eaases leHg term sablethal effeets, 
saeh as sigHifieaHtly impaired grev.<Eh er repredaetieH ill aEtHatie ergaHisms, dariHg a 
testiHg peried based ell test Sf!eeies life eyele. Preeedares aHd eHd peillts will be Sf!eeified 
by the Departmellt iH wastewater diseharge permits; 

(ii) Meet all ether water EtHality staHdards ll!lder Hermal a!lllllal lew flew eeHditieHs. 

(e) The limits efthe milliHg zeHe shall be deseribed ill the waste'Nater diseharge permit. 
Jn determiHiHg the leeatieH, sllffaee area, aHd veffime ef a mixiHg zeHe area, the 



D6jlartment may ase apprepriate mixing :rnBe gaideliBes te assess the bielegieal, 
physieal, aad ehemieal ehafaeter efFeeei'tiBg waters, aaa effiaent, aaa the mast 
apprepriate plaeement efthe eatfall, te preteet iBstfeam 'Nater E!llality, pablie health, aad 
ether benefieial ases. Based en reeeiyffig water aad efflaent eharaeteristies, the 
D6jlartment shall defiHe a miiEiag zeBe iB the immediate area ef a wastewater ffiseharge 
w. 

(A) Be as small as feasible; 

(B) Aveid everlap with aay ether miJEiag zeBes te the eirtent pessible aad be less thaa the 
tetal stfeam width as neeessary te allew passage ef fish aad ether ~atie ergaaisms; 

(C) Minimize adverse effeets eB the iBdigen011s bielegieal eelllHHIDity espeeially when 
speeies are present that warraat speeial preteetieB fer their eeenemie impertaaee, maal 
signifieaaee, eeelegieal liHiE!lleness, er fer ether similar reasens as determined by the 
D6jlartmeat aaa dees Bet bleek the ffee passage ef aE!llatie life; 

(D) J>fot threaten pablie health; 

(];) Mimmize adverse effeets eB ether desigaated beBefilJial ases eatside the mixrng zeBe. 

(a) The D6jlartment may reE!liest the applieaat ef a permitted ffiseharge fer whieh a 
mixiag zeBe is retjllired, te submit all iBfermatien Beeessary te defiHe a mixiBg zeBe, 
sash as: 

(l\) Type ef eperatieB te be eeBdaeted; 

(B) Charaeteristies ef effiaent flew rates aad eempesitieB; 

(C) Charaeteristies eflew flews efreeei'liHg waters; 

(D) DeseriptieB efpetential eHVireHmental effeets; 

(E) Prepesed desiga fer eatfall stflietares. 

(e) The D6jl<Ktment may, as Beeessary, reE!llire miidag zene meHiteriBg stadies arnlfer 
bieassays te be eeB<llieted te evalaate water E!llality er bielegieal statas withiH aad 
eatside the miJdag zeBe beaooary; 

(f) The D6jlartment may ehaage miiEiag zeBe limits er retjllire the releeatieB ef aa eatfall 
if it determiBes that the water E!llality within the miiEiHg zeBe adversely affuets aay 
eJ[istiBg benefieial ases iB the reeeiviBg waters. 

(g) AlteFeate Fe11uiFemeets foF mixing zones: Fer same existiBg er prepesed ffiseharges 
te same reeei·liBg stfeams, it may Bet be praetieable te tfeat wastewater te meet iBstfeam 
water E!liality staadaras at the peiat ef ffisehafge er within a shert ffistaaee ffem the peiat 



ef ffiseharge. Same efthese ffiseharges eeHla lie allewea witheHtimfiairing the everall 
eeelegieal integrity ef the reeeiving strnams, er may iireviae an eveFall benefit te the 
reeeiving strnam. This seetien siieeifies the eenditiens and eifel!ffistanees HnaeF ·11ffieh a 
mixing zene may lie allewea by the Deiiartment that ffi<tends ileyena the immediate area 
arel!Ila a ffiseharge iieint, er that extends aeress a stfeam width. An alternate miicing zene 
may lie aiiiirevea if the awlieant demenstfates te the Deiiartment's satisfaetien that the 
aiseharge (A) ernates an eveFall envirnnmental Ii enefit, er (B) is te a eenstflletea wateF 
eeHFse, er (C) is insignifieant. The thfee eifeumstanees l!Ilder vfflieh alteFHate milcing 
zooes may lie established are aeseFiilea firrthSF ilelew. 

(A) 0·1ernll environmental benefit. 

(i) Qualifying fer altemate mii<ing zene based en eveFall envirenmental benefit: In erder 
te Ej-llalify fer an alteFHate miiffilg zene based en a finffing ef eveFall ewFirenmental 
benefit, the aisehargeF FilllSt aemenstfate ts the Deiiartment's satisfaetien the fellewing: 

(I) That all iiraetieal stfategies haye been er will lie imiilementea te minimize the 
iielffitant leads in the effiHent; and 

(II) Per iireiiesea inereasea ffiseharges, the eHrrent aetHal ffiseharge and miidng zene aees 
net meet the reE!llirements ef a standard mildng zene; and 

(III) BitheF that, en ilalanee, an ew1ifenmental benefit weH!d lie lest if the ffiseharge Elia 
net eeellf, er that the ffisehargeF is iireiiarea ts l!IlaeFta!Ee ether aetiens that 'N-ill mitigate 
the effuet sf the ffiseharge te an ffictent reslllting in a net envirenmental benefit ts the 
reeei'Fing stfeam. 

(IV) Per the !lllf!lBSes efthis rule, the teFm "iiraetieal" shall inelllde envirenmental 
imiiaet, availability ef alternatives, east ef alternatives, and etheF reltl'fl!Bt faeters. 

(ii) Sruffies reE!llirea and eva!Hatien efstHffies: In erdeF te aemenstfate that, en ilalanee, 
an ew1irenmental benefit will reslllt frem the ffiseharge, the fellewing infemi.atien shall 
lie iire·Fiaea ily the aiiiilieant: 

(I) The efflHent flew and iielllltant leads that are detested er ffi(fleetea in the efflHent, by 
menth, beth average and ffi(fleetea werst ease diseharges. The iiarameteFs te Ile eva!Hatea 
ineffide at a mininrum t6Illf'eFatllre, llieehemieal exygen demand, tetal SHSIJenaea selias, 
tetal ffisselvea selias, iiH, settleaille selias, e. eeli ilaetefia, eil and grease, any iiel!Htants 
listed in Tallie 2!l efthis rule ffivisien, and any iiel!Htant fer whieh the reeeiYing stfeam 
has Ileen designated by the Deiiartment as wateF Ej-llality limited; and 

(II) Reeeiving stream flew, lly menth; and 

(III) The SJ(fleetea imiiaet efthe aiseharge, by menth, en the reeeiving stfearn fer the 
entife iireiiesea miidng zene area fer all efthe iiel!Htants listed aileve. Inelllaea in this 



aHalysis shall Ile a eempafissn efthe Feeei'ling strnam wateF EJHality w'.Jh the disehaFge 
aHd w'.ithem: the disehaFge; and 

(IV) f, deserijltien sf fish, etheF ·;erte!Jmte pepalatisns, llHd maeFeiH'leFte!Jretes that 
reside in BF aFe likely ta pass thrnagh the prnpesed miJ[ing zsne, inelllding ffiEJ!eeted 
leeatien (iflrnev.'R), Sf1eeies identifieatien, stage efdeYelepment, aHd time sfyeaF when 
theiF pFesenee is eiEJ!eeted. Fer <misting disehaFges, the applieant shall preYide the same 
infuFFHatien fuF similaF neaF!Jy stFeams that aFe Wlaffeeted !Jy waste'uateF disehaFges. hi 
additien, any thFeatened BF endlll'lgered SflBsies in the innnediate Yieinity sf the reeeiving 
stFeam shall !J e identified; and 

(V) The eitpeeted impaet sf the disehaFge en aEJUatie erganisms aHd/eF fish passage, 
inelllding any ffiEJ!eeted negati•;e impaets frnm the efflaent attFaeting fish wheFe that is net 
desirn!Jle; llHd 

(VI) A deserijltien sf the ffiEJ!eeted ewrireHFHental benefits ta be deFiYed ftem the 
disehaFge er etheF mitigatien measllfes prepesed !Jy the applieant, inelllding !Jut net 
limited ta imprnYements in wateF EJUality, impreYements in fish passage, and 
imprsYements in 8EJUatie habitat. If the applieant prepsses ta llHdertake mitigatien 
measHFes designed ta pre·ride ewrirsHFHental benefits (e.g., pllFehasing water er wateF 
eenseFvatien rights ta inerease stFeam flews er establishing stFeam eeYeF ta deeFease 
temperntllFe), the applieant shall deseribe the mitigatien measllfes in detail, inelading a 
deserijltien efthe st6flS it .,,,qn take ta ensllFe that the benefits efthe mitigatien measHFes 
aFe attained and aFe net lest er diminished eYeF time. 

(VII) Same er all efthe absye study reEjllirements may be waiYed !Jy the DBfJaltfnent, if 
the DBfJaFtFnent deteFmines that the infeFFHatien is net needed. In the eYent that the 
DSflaFtFnent de es waiYe same er all sf the abeYe stall)· reEjllirements, the basis feF 
waiYing the reEJ.llirements will be ineluded in the )'lerndt 6'ralllatien £6fl8Ft upSR the RffiEt 
peFmit renewal er medifieatisn relating ta the milting :i:sne. 

(VIII) Upen reEJ.aest efthe DSflaFtFnent, the applieant shall eendaet additienal stadies ta 
further eYalaate the impaet efthe disehaFge, whieh may inelade whale efflaent texieity 
testing, stFeam sllfVeys fur ·.vateF ftllality, stFeam SllFYeys fer fish and etheF aEjllatie 
erganisms, er etheF stadies as Sf1eeified !Jy the Depar'.ment. 

(IX) In eYalaating "vhetheF an eitisting er prepesed ineFease in an eilisting diseharge 
wellld reslllt in a net SH'lireHFHental benefit, the applieant shall ase the natiYe bielegieal 
eeffiffillnity in a nearliy, similaF stFeam that is llHaffeeted by '>YastewattJF disehaFges. The 
DSflaFtFnent shall eensidtJF all infeFFHatien geneFated as FeEjllired in this rule aHd etheF 
rel6'1ant infuFFHatisn. The evalaatien shall esnsider benefits ta the native aEJUatie 
llielegieal eeffiffillllity enly. 

(iii) Ptlfmit eenditiens: Ujlsn deteFminatien by the DBflaFtmeHt that the disehaFge and 
mitigatien measHFes (if any) will likely resalt in lll'I 0'1ernll enYirenmental benefit, the 
DepaFtment shall inelllde apprspriate peFmit eenditiens ta inSHFe that the envirsHFHental 
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the miidag zeae ill the larger s!Feam lllllSt meet all ef the ftl"!Uiremeats ef the standard 
miidag zeae, iaeladillg net bleeldag a"!Uatie life )'lassage; and 

(ii) A11 alternate mildag zeae shall net be granted if a ffillllieipal drinking water intake is 
leeated withill the J'lFe)'lesed miidag zeae, and the diseharge has a sigaifieaat adverse 
impaet ea the Brinkillg water searee; and 

(iii) The diseharge ·will net )'lese an llllfeaseaable hazard te the e1wireameat er )'lese a 
sigaifieaat health risk, eeasideriag the likely )'lathways ef e'll)'leSRFe; and 

(i'1) The diseharge shall net be aeHtely teilie te ergaaisms )'lassillg threagh the miiciag 
zeae; and 

(v) 1\11 alte£11ate mixing zeae shall aet be granted if the sabstaaees diseharged may 
aeellllllllate in the sediments er bieaeellllllllate ill R"!Uatie life er ·midlife te levels that 
aaYersely affeet ]'lRblie health, safety, er welfare; R"!Uatie life; 'Nildlife; er ether 
designated beaefieial 11ses; and 

(vi) Ill. the event that the reeeiviag s!Feara is water "!Uality limited, the reqllireraeats fer 
diseharges te water "!UalitY limited s!Fearas SR)'lersede this rule. 

(5) Testing metheds: The analytieal testing metheds fer determining eem)'lliaaee with the 
water "!Uality standards eeataiaed in this rule shall be ill aeeerdanee vr.ith the mest reseat 
editiea ef Standard l\'letheds fer the KHminatien of "'ater and "'aste Water 
published jointly by the Ameriean Publie Health Asseeiatien, 1'.meriean "'ater 
Works Asseeiatien, and Water Pollution Central FedeFlltien, unless the Depar!FHeat 
has )'lRblished an a)'l]'llieable SR)'lerseding methed, in vffiieh ease testing shall be in 
aeeerdanee with the SllJ3erse8ing methed; J'lFeYided, hewe>1er, that testing in aeeerdanee 
with an alternative methed shall eemply with this rule if the Depar!FHeat has ]'lRblished 
the methed er has a)'l)'lFe'led the methed ill writing. 

[ED. l'IDTB: The Table(s) refereaeed ill this rnle is net )'lrinted in the OAR Cem)'lilatiea. 
Ce)'lies are available frem the ageaey.] 

[Pablieatieas: The )'lllhlieatiea(s) referred te er iaeerperated by refereaee in this rule are 
available frem the effiee ef the ageaey.] 

Stat. Allth.: ORS 468.735, ORS 468B.935 & ORS 468B.948 
Stats. Im)'lleraeated: ORS 468B.948 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 1 1989, f. & ef. 1 9 89; DEQ 18 1987, f. & ef. 9 
4 87; DEQ 14 1991, f. & eert. ef. 8 13 91; DEQ 17 1992, f. & eert. ef. 8 7 92 (and 
eerreeted 8 13 92); DEQ 21 1995(T6Fll)'l), f. & eert. ef. 9 21 95: DEQ 5 1996, f. & eert. 
ef. 3 7 96; DEQ 22 1997, f. & eert. ef. l!l 24 97 

J40 041 OlSS 
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signifieant Ej-Hantities, effeetive ffisiHfeetieH where ilaeterial ergairisms efpablie health 
signifieooee are presoot, ood eeHtrel efteilie er ether deleterieus sabstanees); 

(b) Speeifie maustrial waste treatrHeHt reEj-HiremeHts shall Ile determiHed eH an iHffiviaual 
basis iH aeeerdanee v:ith the previsieHs efthis ploo, applieaille federal reEj-HiremeHts, ood 
the fellewffig: 

(,\) Tue uses whleh are er may likely Ile made efthe reeei-':iHg streE!fH; 

(B) The size and Hature e f flew ef the reeei-'1iHg stream; 

(C) Tue Ej-Hantity and Ej-Hality efwastes te Ile treated; and 

(D) The preseHee er ailseHee ef ether searees efpellutieH eH the same watershed. 

(e) 'Nhere iOOustrial, eefflfflereial, er agrieultural efflueHts eeHtaiH signifieant Ej-Hantities 
efpeteHtially teide elemeHts, treatrHeHt reE(uiremeHts shall Ile determmed utiliziHg 
apprepriate ilieassays; 

(Ei) ffiaustrial eeeliHg '.vaters eeHtaiHiHg signifieant heat leads shall Ile sabjeeted te 
effstreE!fH eeeliHg er heat reee':ery prier te ffiseharge te puillie waters; 

(e) PesitP:e preteetieH shall Ile previded te preveHt llYJlassiHg efraw er iHadeEj-Hately 
treated industrial wastes te any puillie waters; 

(f) Faeilities shall Ile preYided te pr6'1eHt and eeHtaiH Sjlills efpeteHtially teilie er 
hazarEieus materials and a pesitiYe pregram fer eeHtainmoot and eleanllJl ef sueh Sjlills 
sheuld they eeear shall Ile deYeleped and maiHtaiHed. 

Stat. Alith.: ORS 468 
Stats. ImplemeHted: ORS 468B.030 
Hist.: DEQ 128, f. & ef. 1 21 77 

340 041 0270 

Speeiel Polieies and Guidelines 

IH erder te preserve the eKistiHg high Ej-Hality water iH Clear Lake Herth ef Flerooee fer 
use as a puillie water SllJlply seuree reE(lliriHg eHly miuimal filtratieH, it is the peliey ef 
the Ew:irenmeHtal Quality CefflfflissieH te pretest the Clear Lake 'Natershed iHeludiHg 
beth surfaee and greunav:aters, frem eilistiHg am! peteHtial eeHtamiHatieH searees with 
the fellev:iHg reE(lliremeHts: 

(1) Tue tetal pheSjlherus maximum anHUal leaEiiHg ffiseharged iHte Clear Lake shall Het 
eirneed 241 peuHds per year frem all seurees. 



(2) The tetal pheSJ:lheras maitimmn amrnal leaffillg fer the Clear Laite watershed shall be 
deemed eiteeeded if the mediaH eelleeffiratiell eftetal phespheras frem saffi):lles eelleeted 
ill the epilimHiell betweea May 1 aHd September 39 eJ[eeed Hille mieregrams per liter 
timing twe eellseeutive years. 

(3) Of the tetal pheSJ:lheras leadillg ef241 peHHds per year SJ:leei:fied ill seetiell (1) efthis 
rale, 192 peHHds per year shall be eellsidered eurreHt baekgreHHd aHd Departmeat reserve 
aHd shall llet be &railable ta ether searees. 

(4) The tetal pheSJ:lheras maidmum amrnal leadillg diseharged iHte Gallard Laite shall llet 
ffiteeed 123 peHHds per year. 

(5) If water <iRality melliterillg withill the Clear Laite watershed illffieates degradatiell, 
the Cemmissiell may re<iHire additiellal smdies, eerreetiYe aetiells, er beth, by rale. Sueh 
eerreetiYe aetiells may iftelude but are llet limited te the eellstraetiell ef sewage 
eelleetiell aad eff site treatmeat aHd diSJ:lesal faeilities. 

Stat.1\.uth.: ORS 183.335, ORS 454.925, ORS 498.929, ORS 498B.91Q & ORS 
498B.929. 
Stats. Im):llemeated: ORS 454.985 
Hist.: DEQ 3 1983, f. & ef. 4 18 83; DEQ 44 1999, f. & eert. ef. 12 19 99; DEQ 29 
1999(TeffiJ:l), f. & eert. ef. IQ H 99; DEQ 4 1997, f. & eert. ef. 3 7 97 

UffiJ311ua Basin 

340 041 0282 

Benefieial Vl'ater Uses to be Proteeted 

V/'.ater <iHality ill the UffiJ:l<iRa RiYer Basia (see Figures 1 aHd 4) shall be maHaged te 
preteet the reeegHized belle:fieial uses as illdieated ill Table 3. 

[ED. NOTE: The Figure(s) aad Table refereaeed ill this rale are llet prillted ill the OAR 
Ceffi):lilatiell. Cepies are &railable frem the ageaey.] 

Stat. Auth.: ORS 498 
Stats. Im):llemeated: ORS 498B.948 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 9 1985, f. & ef. 8 9 85 

340 041 0285 

~'ater Quality Standards Not to be Eneeded (Te be Adopted Pursuant to ORS 
468.735 and Enforeeable Pursuant to ORS 468.720, 468.990, and 468.992) 

(1) ·Netwithstaaffillg the water IJ:Uality staaElards eelltailled belew, the highest aad best 
praetieable treatmeat Bllfl/er eeHtrel efwastes, aeti'rities, aad flews shall ill wery ease be 



provided se as te mailltain disselved exygen and everaU water E!llality at the highest 
pessible le>"els and water tsmperntHFes, eeliferm baeteria eeneentratiens, disselYed 
ehsmieal sabstanees, teide materials, radiaaetivity, tHFbidities, eeler, edar, and ether 
deleterieas faeters at the lewest pessible le• .. els. 

(2) J>le wastes shall be diseharged and ne aetiYities shall be eendaeted vrhieh either alene 
er in eembinatien with ether wastes er aeti'lities will eaase vielatien ef the fellewing 
standards in the waters efthe UmjlEflla RiYer Basin: 

(a) Disselved exygen (DO): The ehanges adapted by the Cemmissian en Janaary 11, 
1996, beeame effeetive Jaly I, 1996. lffltil that time, the reEfllirements efthis mle that 
were in effeet en Janaary 19, 1996, apply: 

(}..) Fer waterbedies identified by the Department as preyiding salmenid spavming, 
ffirr',ng the perieds frem spw.vning l!Htil Hy emergenee fram the grw1els, the fellewing 
eriteria apply: 

(i) The disselved mlygen shall net be less than 11.0 mg/I. Hewe'ler, if the miniffillffi 
intergra'lel dissel'led eilygen, measared as a spatial median, is 8.0 mg/I er greater, then 
the DO eriterien is 9.0 mg/I; 

(ii) Where eenditiens efbaremetrie preSSHfe, altitade, and temperatlife preeiatle 
attainment ef the 11.0 m#l er 9.0 mwl eriteria, disselved 8Jlygen l0'1els shall net be less 
than 95 pereent ef sataratien. 

(B) Fer waterbedies identified by the Department as pro'liding salmenid spwNning dHFing 
the peried Hem spawning llfitil fry smergenee Hem the grw1els, the spatial median 
intergra'lel disselYed 8Jlygen eeneentratien shall net fall belew 6.0 mwl; 

(C) A spatial median sf 8.0 mg/I intergrayel disselYed 8ll)<gen hwel shall be ased te 
identify areas where the reeegnized benefieial ase sf salmenid spw.vning, egg ineabatien 
and fry emergenee frem the egg and frem the gfa'lels may be impaired and therefore 
reEfl!ire aetien by the Department. Ujlen determinatien that the spatial median intergravel 
disselved eilygen eaneentratien is belew 8.0 mg/I, the Department may, in aeeardanee 
with prierities established by the Department fer evalaating water Efllality impaired 
waterbedies, determine whether te list the 'Naterbedy as water E!llality limited llRder the 
8eetien 303(0) efthe Clean 'Nater Aet, initiate pellatian eentrel strategies as warranted, 
and where needed eaeperate with appropriate designated management ageneies te 
e>1alllate and implement neeessary best management praetiees fer neRJleint seHFee 
pelllltien eentrel; 

(D) Fer waterbedies identified by the Department as providing eeld water aEtUatie life, 
the disselved 8Jlygen shall net be less than 8.0 mwl as an a!Jselate miniffillffi. ¥/here 
eanditiens efbaremetrie pressllf6, altitade, and temperatare preelade attainment efthe 
8.0 m19'I, disselYed eilygen shall net be less than 90 pereent efsatHFatien. At the 
diseretien efthe Department, when the Dtljlartment determines that adeEtUate infermatien 



eidsts, the aisselvea eicygen shall net fall lielew 8.0 mllfl as a 30 say mean miaimllfH, 0.5 
mllfl as a seven say minimum mean, ans shall net fall lielew 0.0 mllfl as an alise!Hte 
minimum (Table 21); 

(E) Fer waterlieaies iaentifiea liy the Department as previaiag eeel water aEj-llatie life, the 
ffisssl'1e8 eicygen shall net lie less than 0.5 mllfl as an alise!Hte minimum. At the 
ffiseretieH ef the DepartmeHt, vffien the Department determines that aaeEj-llate iafermatieH 
eitists, the ffisselvea exygen shall net fall lielew 0.5 mllfl as a 30 say mean minimum, 5.0 
m1lfl as a seven say miaiml'IH! mean, ans shall net fall liele·.v 4 .0 mllfl as an aliselate 
minimum (Table 21); 

(F) Fer waterlieaies identifies by the Department as previffiag ·.varm water REj-llatie life, 
the aisselvea exygen shall net lie less than 5.5 mllfl as an alise!Hte minimum. At the 
aiseretien efthe Depar'..ment, vffien the Department determines that aaeEj-llate iafermatiea 
0lCists, the ffisselvea sxygen shall net fall lielew 5.5 mwl as a 30 say mean minimum, 
and shall net fall lielew 4.0 mg.q BB an aliselate miaimfilH (Table 21); 

(G) Fer estaariae water, the ffissel'1e8 exygen eeaeentratieas shall net lie less than 0.5 
mllfl (fer eeastal waterlieaies); 

(H) Fer marine waters, ae measaralile redaetiea in ffisssl·1e8 8ll)'g6H eeneentratiea shall 
lie allewea. 

(li) Te!HfJeratHFe: The ehanges a8epte8 liy the Cemmissisa SH Janaary 11, 1990, lieeeme 
effeetive Jaly 1, 1990. Until that time, the reEj-llireIHents ef this mle that were in effeet ea 
Janaary 10, 1990, apply. The methsa fer meBBaring the Hllffierie te!HfJeratare eriteria 
SfJeeifiea in this mle is aefiHea in OAR 340 041 0000(54): 

(J'..) Ts aeeemplish the geals identifies in OAR 3 40 041 0120(11), HHless SfJeeifieally 
allewea HHder a Department apprevea sarfaee water te!HfJeratllfe manageIHent plan as 
reEj-llirea HHaer OAR 340 041 0020(3)(a)(D), ae measaralile sarfaee water temperatare 
iaerease resalting frem anthrepsgeme aetivities is allewea: 

(i) lH a liBBin for ·.vbieh salmeaia fish rearing is a aesigaatea lienefieial ase, ans in whieh 
sarfaee ·.vater temperatares eirneea 04.0°F (17.8°C); 

(ii) lH waters ans perieas sf the year determines by the Depar'.ment te SHfJpert native 
salmema spawning, egg iaealiatiea, ans fry emergenee ftsm the egg ans ftem the gravels 
in a basin whieh eirneeas 55.0°F (12.8°C); 

(iii) lH waters aetern:iaea liy the Department te SHfJpert er te lie aeeessary te maintain the 
viability efaative Oregan ball treat, ·.vliea sarfaee water teIHperatares eirneea 50.0°F 
(I0.0°C); 

(iv) In waters aetermiaea liy the Depm anent te lie eeslsgieally signifieant es la water 
refugia; 
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(ii) Dredging, Censtrnetien er ether Legitimate Aetivities: Permit er eertifieatien 
aatherized lH!der terms efSeetien 401 er 404 (Permits and Lie6HSes, Federal 'Nater 
Pelllitien Centre! Aet) er OAR 141 085 0100 et seEj. (Reme•;al and Fill Permits, DiYisien 
ef State Lands), with limitatiens and eenditiens geveming the aetiYity set ferth in the 
permit er eertifieate. 

~) \l/ften apprepriate smElies are eempleted by the Cef!ls ef Engineers, er ethers, the 
Bnvirenmental Quality Cemmissien will, eensistent with the previsiens ef ORS Chapter 
408, medii)· the mroidity standard, en a ease by ease basis ifneeessary, te aeeemmedate 
sueh SfJeeifie water sterage anEl deYelepment prejeets in the Seath UmpEjHa Basin as are 
feHHd te be in the best eYerall interest efthe pwlie. 

(El) pH (hyElre gen ien eeneentratien): 

(A) Fresh waters (eirnept Caseade lakes) and esmarine waters: pH values shall net fa11 
eHtside the range ef0.5 te 8.5. The fellewing eJ£eeptien applies: \V:aters impelH!dedby 
dams eitisting en Jllffilary 1, 19%, whieh have pHs that eirneed the eriteria shall net be 
eensidered in Yielatien efthe standard ifthe Department determines that the eirneedanee 
weuld net eeeur witheHt the impeHHElment and that all praetiea!Jle measures haYe been 
taken te bring the pH in the impelH!ded •.vaters inte eemplianee with the eriteria; 

(B) Marine waters: pH Yallies shall net fall eHtside the range ef7.0 te 8.5; 

(C) CaseaEle lakes abeve 3,000 feet altitllde: pH values shall net full eHtside the range ef 
0.0 te 8.5. 

(e) Baeteria standards: 

(1\) Nii!nerie Criteria: Organisms ef the eeliferm greHp eemmenly asseeiated with feeal 
seurees (l\<EPN er eEjHiYalent membrane filtratien using a representative number ef 
SarHflles) shall net eirneed the eriteria deseribed in subparagraphs (i) anEl (ii) ef this 
paragraph: 

(i) Freshwaters anEl Bstllar'.ne \V:aters Other than Shellfish Grewing Waters: 

(I) A 30 day leg mean ef 126 E. eeli erganisms 11er 100 ml, based en a minimum effive 
(5) SarHflles; 

(II) l'!e single SarHflle shall e){eeed 400 E. eeli erganisms 11er 100 ml. 

(ii) Marine \V:aters anEl Estllarine Shellfish Grevring \1laters: A feeal eeliferm median 
eeneentratien ef 14 erganisms 11er 100 milliliters, with net mere than ten 11ereent efthe 
SarHflles 6*eeeEling 43 erganisms 11er 100 ml. 



(B) Raw Sewage Prehillitien: Ne sewage shall be t!iseharged inte er in any ether manner 
be allewed te enter the waters efthe State l!flless s11eh sewage has been treated in a 
manner appre¥ed by the.D6j'Jartrnent er etherwise allewed by these mies; 

(C) Afilmal \Vaste: Rl!Heffeentaminated with demestieated animal wastes shall be 
.. minimized and treated te the maximam eictent praetieable befere it is allewed te enter 

waters ef the State; 

(D) Eff-laent Limitatiens and Vlater Ql!ality Limited V.'aterbedies: Eff-laent limitatiens te 
implement the eriteria in this rule are fel!Hd in OAR 340 041 0120(12) thr011gh (Hi). 
Implementatien efthe eriteria in this rule in water EJ1Iality limited 'Naterbedies is 
deseribed in OAR 340 041 002<3(3)(a)(I) and OAR 340 041 0120(17). 

(f) Baeterial pellatien er ether eenditiens deleteri011s te waters used fer demestie 
pllf]'Jeses, li¥esteek -.vatering, imgatien, bathing, er she!Uish prepagatien, er ethew:ise 
iaj11ri011s te p11blie health shall net be allewed; 

(g) The liberatien ef t!issel--;ed gases, sueh as ear!Jen t!ieidde, hydregen sulfide, er ether 
gases, in seffieient E)1lantities te eause elljeetienable eders er te be deleterieus te fish er 
ether a(jllatie life, mwigatien, reereatien, er ether reasenable uses made ef s11eh waters 
shall net be allewed; 

(h) The de·1elepment ef fangi er ether grewths having a deleterieus effeet en stream 
bettems, fish er ether aE)1latie life, er whieh are injarieus te health, reereatien, er inoostry 
shall net be allewed; 

(i) The ereatien eftastes er eoors er teirie er ether eent!itiens that are deleteri011s te fish 
er ether aE)1latie life er affeet the petability ef Elrinking water er the palatability ef fish er 
shellfish shall net be allewed; 

(j) The fermatien ef appreeiable bettem er sladge depesits er the fermatien ef any 
erganie er inerganie depesits deleterieus te fish er ether aE)1latie life er injuriel!S te publie 
health, reereatien, er industry shfrll net be allewed; 

(k) Ollj eetienable t!iseeleratien, seum, eily sleek er fleating selids, er seating ef aE)1latie 
life with eil films shall net be allewed; 

(I) Aesthetie eenditiens effensi¥e te the human senses ef sight, taste, smell, er te11eh shall 
net be allewed; 

(m) Rat!ieisetepe eeneentratiens shall net eiESeed maximum permissible eeneentratiens 
(MPC's) in drinking v1ater, edible fishes er shellfishes, wildlife, iaigated ereps, li¥esteek 
and dairy preooets, er pese an 6lcternal rat!iatien hazard; 

(n) The eeneentratien ef tetal t!issel'fed gas relati¥e te atmeS]'Jherie pressl!fe at the paint 
ef sample eelleetien shall net eiESeed 110 pereent ef satl!fatien, eiESept when stream flew 



eirneeas the teH year, seveH say average flees. Hewever, fer Hatehery reeeivffig 'Naters 
ans waters sf less than twe feet in aeiith, the esneeHtratisn sftstal ElisssJ.veEI gas relative 
ts atmssflherie flressUFe at the flBint sf samflle eelleetien shall net eirneea l 05 flereffit ef 
satUFatisn; 

(e) Tetal Dissslvea 8sli8s: Geise esneeHtratisns listea !Jelsw shall net Ile eirneeaea 
!lllless stherwise Sfleeifieally authsrizea by DEQ UflSR sueh ssnaitisns as it may seem 
neeessary ts earry sut the general intent ef tltis fllan ans ts flFeteet the !JeHefieial uses set 
ferth in OAR 340 041 0282: 500.0 mefl; 

(fl) Teide 8u!Jstanees: 

(A) Taxis su!Jstanees shall net Ile iHtrsElueeEI a!Jsve natUFal !Jaskgreuna levels in the 
waters sf the state in amsunts, eeneeHtratisns, er esm!Jinatiens wffieh may Ile harmful, 
may ehemieally ehange ts harmful ferms in the envirenmeHt, er may aeeumulate in 
seaimeHts er !Jieaeeumulate in affUatie life er wilalife te 11wels that aiP1ersely affest 
flUll!ie health, safety, er welfare; affllatie life; wi!Ellife; er ether Elesignatea !JeHefieial uses; 

(B) Levels sf tmlie su!Jstanees shall net exeeea the eriteria listea in Table 20 whish were 
bases en eriteria establishes by EPA an8 flulllisheEI in Quality Criteria fer '~'ater 
(198(j), unless etherwise nstea; 

(C) The eriteria in f!aragraJ3h (B) eftltis su!Jseetien shall <lflflly unless Elata frem 
seieHtifieally '1ali8 stuElies Elemenstrate that the mast seHsiticve Elesignatea !JeHefieial uses 
will net Ile aiP!ersely affestea by eirneeEling a eriterien er that a mere restrietive eriterien 
is warrantea te flretest !JeHefieial uses, as aeeef!tea by the DeiiartmeHt en a site Sf!eeifie 
basis. Where ns flulllishea EPA sriteria exist fer a texie su!Jstanse, flulllie health 
aiP1iseries an8 ether flulllishea seieHtifie lfteratUFe may Ile esnsiaereEI ans uses, if 
aJ3flF8flriate, te set guiaanee values; 

(D) Bie assessmeHt stuElies sueh as la!Jeratery !Jieassays er instream measUFemffits sf 
inEligeHeus !Jielsgieal semmunities, shall Ile esnElueteEI, as the DeiiartmeHt seems 
neeessary, ts meffiter the texieity sf semf!leil effiuents, ether SUSflesteEI Elissharges er 
ehemieal su!Jstanses witheut ,numerie eriteria, te aEtUatie life. These stuaies, flF8flerly 
eenElueteEI in aeeeraanee 'Nith stanElarEI testing flF8ee8UFes, may Ile eensiaereEI as 
seieHtifieally Yalia Elata fer the flUFflSSes eff!aragraJ3h (C) sftltis su!Jseetisn. Iftmlieity 
eeeUFs, the DeiiartmeHt shall e0valuate ans iffif!lemeHt measUFes neeessary te reEluee 
tslliefty en a ease by ease basis. 

(3) Where the naturally eeeUFring EtUality flarameters efv«aters efthe Uffif!EtUa RiYer 
Basin are sutsiae the numerieal limits sf the all eve assignee water EtUality stanaarEls, the 
natUFally eeeurring EtUality shall Ile the stanaara. Hewe,1er, in sueh eases Sfleeial 
restrietiens, Eleseri!Jea in (),'\R 3 4 0 041 0020(3)(a)(C)(iii), <lflflly ts Eliseharges that affeet 
Elisselvea mlygen. 

(4) Milling zenes: 



(a) The D6jllli"'.ment may allsw a desigaated psrtisa sf a reeeiviag water ts serve as a 
zsae sf dilatisa fer waste>.vaters aHd reeeiviag waters ts mix thsrsaghly and this zsae 
vrill be defffied as a miidag zsae; 

(b) The Departmeat may sasp6Hd all er part sf the water E!llality standards, er set less 
restrieti-Ye standards, iH the defmed mixiHg zeae, prs'rided that the fellswiag esaditisas · 
aremet: 

(A) The water withia the mixiag zsae shall be free sf: 

(i) Materials iH esaeeffiratisas that will eaase aeate tsideity ts '*tllatie life as measared by 
a DepartmeHt approved bisassay methsd. Aeate tsideity is lethali-ty ts ~atie life as 
measared by a sigaifieant diffur6Hee iH lethal esaeeatratisa betweea the eeHtrsl and I()() 
pereeat effiaeHt iH an aeate bisassay test. Lethalityia !()() pereeHt effiaent may be 
allswed dae ts ammsHia and ehlsriHe aHiy whea it is demsastrated ea a ease by ease 
basis that immediate dilatisa sfthe efflaent withia the milliHg zsae redaees tsidei-ty 
belsw lethal esaeeffiratisas. The D6jlartmeHt may ea a ease by ease basis establish a 
zsae sf immediate dilatisa if apprspriate fer ether parameters; 

(ii) Materials that will settle te farm abj eetieaable depssits; 

(iii) Flsatiag debris, ail, seam, er ether materials that eaase ooisanee em1ditisns; 

(iv) Sabstanees ia esae6Htratisas that prsdaee deleterisas ameaHts sf fungal er baeterial 
growths. 

(B) The 'Nater aatside the bsllHdary sf the mixiag zsne shall: 

(i) Be free sf materials iH esaeeatratisns that will eaase ehrsaie (sablethal) tsxiei-ty. 
Chrnaie tsxieity is measared as the esHeeffiratisH that eaases !sag term sablethal effeets, 
saeh as signifieantly i-mpaired grs'>'fth er reprndaetisa ia aE!llatie argaHisms, dariag a 
testiag perisd based SH test speeies life eyele. P1oseedares and ead psiHts will be speeified 
by the D6jlw lmeat ia wastewater diseharge permits; 

(ii) Meet all ether water E!llality standards llHder asrmal wmaal law flaw esnditisns. 

(e) The limits sf the miiliHg zsne shall be deseribed ia the wastewater diseharge permit. 
In determiHiag the lseatisa, sarfaee area, and vslame sf a miiliHg zsae area, the 
Department may ase apprspriate mixiHg zsne gaideliHes ts assess the bislsgieal, 
physieal, and eherHieal eharaeter afreeeiv-iag waters, and efflaent, Wld the mast 
apprspriate plaeement sf the satfall, ts prsteet iHstream water E!llality, pablie health, and 
ether b6Hefieial ases. Based SH reeei'riHg water and efflaent eharaeteristies, the 
Departmeat shall defiae a miidag zsae iH the iHmlediate area sf a wastewater diseharge 
l!r. 

(!.) Be as small as feasible; 



(B) Aveid everlap with any ether mi1£illg i'ieaes te the eiEteHt pessible aad be less thaH the 
tetal stream width as aeeessary te allew passage ef fish aad ether aEfUatie ergaaisms; 

(C) Millimii'ie adverse effeets ea the iadigeHeus bielegieal eemmllflity eSj'leeially wheH 
SfJeeies are preseat that warraat SfJeeial preteetiea fer their eeeaemie iH'lj'lertaaee, tribal 
sigllifieaaee, eeelegieal llHiEflleHess, er fer ether similar reaseas as determiaed by the 
D6JlartrHeHt aad dees aet bleek the Jiee passage ef aEfllatie life; 

(D) J>fot threateH pllblie health; 

(B) Millimii'ie aiiverse effeets ea ether desigaated btJHefieial uses elltside the mixiag i'ieHe. 

(d) The D6JlartrH6Ht may reEfUest the applieaat ef a permitted diseharge fer whieh a 
rlliJEiag zeae is reEfl!ired, te submit all iafermatiea aeeessary te defiHe a miitiag i'ieHe, 
SUefl as: 

(l..) Type ef eperatieH te be eeadueted; 

(B) Charaeteristies ef effllleat flew rates aad eeH'lj'lesitiea; 

(C) Charaeteristies ef lew flews efreeeiyffig ·uaters; 

(D) Deseriptiea efpeteatial eaviremHeatal effeets; 

(B) Pl'epesed desiga fer elltfall strllet\lres. 

(e) The D6j3artrH0Ht may, as aeeessary, reEfUire miidag zeae meaiteriHg studies aad/er 
bieassays te be eeHdlleted te evaluate water Efllality er bielegieal status witfliH aad 
elltside the rlliJtffig zeH6 bellHdary; 

(f) The D6j3artmeHt may ehaage miiEillg zeae limits er reEfUire the releeatiea ef aa elltfall 
if it determilles that the water Efllality withia the mixiag i'ieae a6'1ersely affeets aay 
existiag btJHefieial uses ia the reeei'riag waters. 

(g) Alternate requirements far mixing zones: Fer seme eiEistillg er prepesed diseharges 
te seme reeeiviag streams, it may aet be praetieable te treat wastewater te meet illstream 
water Efllality staadards at the peillt ef diseharge er withill a shert distaaee H6m the peiat 
efdiseharge. 8eme efthese diseharges eeuld be allewed withellt impairiag the eYerall 
eeelegieal iategrity efthe reeeiviag streams, er may pre·fide aa everall beaefit te the 
reeeiYiag stream. This seetiea speeifies the eeaditieas aad eir61lH'lstaaees llHder whieh a 
miJEiag zeae may be allewed by the D6j3artrH6Ht that eJcteads beyead the immediate area 
arellHd a diseharge peiat, er that exteads aeress a stream width. An alternate rHilEillg zeae 
may be approved if Elie applieaat demeastrates te the D6j3artmeHt's satisfaetiea that the 
diseharge (A) ereates aa e'1erall eJJViremHeHtal beaefit, er (B) is te a eenstr\leted water 
eeurse, er (C) is iasigllifieaat. The three eir61lHlstaaees llflder whieh alternate miJEiag 
zeaes may be established are deseribed further belew. 



Ef•) Overall environmental h enefit. 

(i) Qt1alifying fer alternate miiting zene based en enirall el¥Firenmental benefit: lH erder 
te (jllalify fer an alternate mixing zene based en a finding ef 8'1erall el¥Firenmental 
benefit, the diseharger FHHst demenstrate te the Depar'.rnent's satisfaetien the fellewing: 

(I) That all praetieal strategies have been er will be implemented te minimize the 
pelfiltant leads in the efflHent; and 

(II) Fer prepesed inereased diseharges, the eHFFeffi aett1al diseharge and mixing zene de es 
net meet the re(jllirements ef a standard mixing zene; and 

(III) Either that, en balanee, an enYirenmental benefit weH!d he lest if the diseharge did 
net eeeHF, er that the diseharger is prepared te Hndertake ether aetiens that will mitigate 
the effeet efthe diseharge te an extent reSHlting in a net el¥Firenmental benefit te the 
reeeiving stream. 

(N) Fer the pfilj'leses efthis mle, the term "praetieal" shall ineffide el¥Firenmental 
impaet, availability ef alternatives, east ef altemat~'es, and ether F6l6'1ant faeters. 

(ii) StHdies re(jllired and eYaltiatien ef smdies: In erder te demenstrate that, en balanee, 
an enYirenmental benefit will res-Wt frem the diseharge, the fellewing infermatien shall 
be pre'1ided by the applieant: 

(I) The efflHent flew and pel!Htant leads that are deteeted er eiqieeted in the efflHent, by 
menth, beth 1werage and eiqieeted werst ease diseharges. Tue parameters te be eyaltiated 
inelt1de at a minimHm temperatHFe, bieehemieal exygen demand, tetal SHspended selids, 
tetal disselved selids, pH, settleable selids, e. eeli baeteria, ail and grease, any pelfiltants 
listed in Table 20 efthis nlie di'lisien, and any pelfiltant fer whieh the reeeiving stream 
has been designated by the Department as water (jllality limited; and 

(II) Reeeiving stream flew, by menth; and 

(III) Tue eiqieeted impaet efthe diseharge, by menth, en the reeeiving stream fer the 
entire prepesed miicing zene area fer all ef the pel!Htants listed abe,1e. Inelt1ded in this 
analysis shall he a eemparisen ef the reeeiYing stream 'Nater (jllality with the diseharge 
and withet1t the diseharge; and 

(IV) l\. deseriptien ef fish, ether vertebrate pept1latiens, and maereirwertebrates that 
reside in er aFe likely te pass thret1gh the prepesed Iniiting zene, inelt1ding expeeted 
leeatien (ifknewH), speeies identifieatien, stage ef d6'1elepment, and time efyear when 
their presenee is eiqieeted. Fer eicisting diseharges, the applieant shall prev-ide the same 
infermatien fer similar nearby streams that are Hnaffileted by wastewater diseharges. In 
additien, any threatened er endangered speeies in the immediate vieinity efthe reeei'ling 
stream shall be identified; and 
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(IV) Memtering and r6Jlerting relfllirements; and 

(V) Stwiies te 0'1alaate the effuetiveness ef mitigatieH measHFes. 

(B) Constn1eted wateF eouFse: A mfl(mg zeHe may be eiaeruied threugh a eeHstmeted 
water eeHFse and iHte a HatHFal water eeHFse. Fer the fHHpeses ef this Rlie, a eeHstmeted 
water eeurse is eHe that was eeHstmeted fur irrigatieH, site araiHage, er waste>.vater 
eeH¥ej'aH6e, and has the fullewiHg eharaeteristies: 

(i) Ir-rigatieH flews, stermwater mHeff, er wastewater fle·Ns haYe r6Jllaeed Hatllml 
streamflew regimes; and 

(ii) Tue ehanHel ferm is greatly simplified iH ltmgtlwrise and eress seetieHal prefiles; and 

(iii) Physieal and bielegieal eharaeteristies that differ sigffifieantly H-em Hearby HatHFal 
streams; and 

(iv) A Hlll6h !ewer diversity ef aEtllatie Sj3eeies than fullHd iH Hearby Hamal streams; and 

(v) Ifthe eeHstrueted water eeHFSe is an irrigatieH eanal, then it must ha-ve effuetiye fish 
sereens iH plaee te Et11alify as a eeHstrueted water eeHFse. 

(C) lnsiguifieBBt disehDFges: InsigHifieant diseharges are these that either by Yeffime, 
pelhltant eharaeteristies, anElfer temperary HatHFe are eJ(fleeted te ha'«e little if any ifilj3aet 
eH benefieial uses iH the reeeiYiHg stream, and fur whieh the tJJ(tensiYe e>ialaatieHs 
relfllired fur diseharges te smaller streams are oot warranted. Fer the pUfj3eses efthis rule, 
eHiy filter baekwash diseharges and llHdergrellHd sterage tank eleam!fls are eeHsidered 
iHsigffifieaHt diseharges. 

(D) OtheF FeljUiFemeuts foF olteFuote milfiHg lllOHes: Tue fullewiHg are additieHal 
f6Etllirements fur disehargers reEtllestiHg an alternate miJ(iHg zeHe: 

(i) Mest diseharges that EtHalify fer an alternate miJdHg zeHe will eJHeHd t!Heugh the 
rneeiYiHg stream Hlltil a larger stream is reaehed, vffiere thereugh miJ(iHg ef the efflllent 
ean eeeHF and where the edge efthe allewed miidfig zeHe will be leeated. Tue pertieH ef 
the mii(mg zeHe iH the larger stream must meet all ef the reEtllirements ef the standard 
miJ(iHg llleHe, meffidiHg Het bleekiHg ~atie iifu passage; and 

(ii) AH alternate miJ(iHg zeHe shall Het be granted if a !HlIDieijlal <iriHidHg water intake is 
ieeated witfiiH the prepesed mixiHg zeHe, and the disefiarge has a sigaifieallt awerse 
impaet eH the <iriH!dHg water seHFee; and 

(iii) Tue diseharge .. viii Het pese an llHfeaseHable hllllard te the BHv-ireHH1ellt er pese a 
sigffifieant health risk, eeHsideriHg the likely pathways ef eJ(]'!esHFe; and 



(iv) The ffiseharge shall net be aeutely teide te erganisms passing tlrreugh the mixing 
zene;and 

(v) An alternate miiEing zene shall net be granted if the substanees diseharged may 
aee\IHllilate in the sediments er bieaee\IHllilate in '*tllatie life er '>v-ildlife te le¥els that 
adversely affeet publie health, safety, er 'w'elfare; aEJ.Uatie life; wildlife; er ether 
designated benefieial uses; and 

(vi) lR the e'lent that the reeeiYing stream is water EJ.Uality limited, the reEjtlirements fer 
ffiseharges te water EJ.Uality limited streams Sl!Jlersede this rule. 

(5) Testing metheds: The analytieal testing metheds fer determining eemp!ianee with the 
water EJ.Uality standards eentained in this rule shall be in aeeerdanee with the mest resent 

. editien ef StandaFd l\lethods foF the Eimmination of ~'ateF and Waste ~'ateF 
published jointly IJy the AmeFiean Pu!Jlie Health 1\ssoeiation, Ameriean ~'ateF 
~'oFks /,ssoeiation, and ~'ateF Pollution ContFol Federntion, HRless the Department 
has published an applieable superseffiag methed, in whieh ease testing shall be ia 
aeeerdanee with the Sl!Jlerseffiag methed; previded, hewe'ler, that testiag in aeeerdanee 
with an altemati'le methed shall eemply with this rule if the DepartrHent has published 
the methed er has appreYed the methed ia writiag. 

[BD. J.>IDTB: The Tab!e(s) refereneed ia this rule is aet priH!ed ia the OAR Cempilatien. 
Cepies are ayaiJable frem the ageney.] 

[Publieatieas: The publieatiea(s) referred te er ift6efjlerated by referenee ia this rule are 
avc;lilable frem the effiee efthe ageney.] 

Stat. Auth.: ORS 408.735, ORS 408B.Q35 & ORS 408B.!l48 
Stats. lmjllemented: ORS 408B.!l48 
Hist.: DBQ 128, f. & ef. 1 21 77; DBQ 1 198!l, f. & ef. 1 9 8!l; DBQ 18 1987, f. & ef. 9 
4 87; DBQ 14 1991, f. & eert. ef. 8 13 91; DBQ 17 1992, f. & eert. ef. 8 7 92 (and 
eerreeted 8 13 92); DBQ 21 1995(TeFHJl), f. & eert. ef. 9 21 95; DBQ 5 1990, f. & eert. 
ef. 3 7 90; DBQ 22 1997, f. & eert. ef. 1!l 24 97 

J4!l 041 0:29S 

l\Unimum Design CriteFia foF TFeatment and ContFol of ~'astes 

Subj eet te the implementatiea pre gram set fertb in OAR 3 4 !l !l 41 !l 12!l, prier te 
ffiseharge ef any wastes frem any aew er medified faeility te any waters ef the UmjlEJ.Ua 
River Basin, sueh wastes shall be treated and eentrelled in faei!ities designed ia 
aeeerdanee with the fellewing miaimum eriteria. (lR desigriiag treatment faeilities, 
iwerage eeaffitieas and a aermal range ef variability are generally used ia establishiag 
design eriteria. f, faeility eft6e eempleted and plaeed ia eperatiea sheuld eperate at er 
aear the design limit me st ef the time but may eperate belew the design eriteria limit at 
times due te "'ariaales whieh are llllpreffietable er llfteeatrellable. This is partieularly true 
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signifieant i:tHaffii-ties, effeetive Elisinfeetisn ·.viiere baeteria-1 srganisms sfpllillie hea-ltb 
signifieanee are present, and esntrsl sftside sr stber deleterisus substanees); 

(b) gpeeifie iHElHstria-1 waste treatment reEifilrements shall be determined sn an inEliviElHa-1 
basis in aeesrdanee witb tbe prsYisisns sf this plan, applieable federa-1 reEifilrements, and 
tbe fellswing: 

(A) The uses wiiieh are sr may likely be made sftbe reeeiving stream; 

(B) The size and narure sf flew sf tbe reeeiving stream; 

(C) The 11.uantity and i:tHality sf wastes ts be treated; and 

(D) The presenee sr absenee sf stber ssmees sfpsllutisn sn tbe same watershed. 

(e) Where inElHstria-1, esmmereia-1, sr agrieHltHra-1 efflaents esntain signifieant i:tHantities 
sfpstentia-lly tsKie elements, treatment reEifilrements shall be determined atilizing 
apprspriate bisassays; 

(El) JnElHstria-1 essling waters esntaining signifieant heat leads sha-11 be slllajeeted ts 
sffstream essling sr heat rees'1ery prier ts Eliseharge ts flUblie waters; 

(e) Pssitive prsteetisn sha-11 be prsvided ts prevent bYJlassing sf raw sr inadei:tHately 
treated inElHstria-1 wastes ts any publie waters; 

(f) Faeilities sha-11 be prsYided ts prevent and esntain Sjlills sfpstentia-lly tside sr 
hazaroous materials and a JlBsiti'1e prsgram fer esntainment and eleanap sf sueh Sflills 
shsuld tbey seem sha-11 be de'1elsped and maintained. 

gtat. },ath.: QRg 468 
gtats. lmfllemented: QRg 468B.030 
Hist.: DBQ 128, f. & ef. 1 21 77 

South Coast Basin 

J40 041 OJ22 

Benefieial "'ateF Uses to be PFOteeted 

'Nater i:tHa-lity in tbe gsath Csast Basin (see Fig11Fes 1 and S) sha-11 be managed ts prsteet 
tbe reesgnized benefieia-1 uses as inElieated in Tallie 4. 

[ED. NDTB: The Figare(s) and Table refereneed in tbis rule are net printed in tbe OAR 
CsfHJlilatisn. Csflies are available frsm the ageney.] 



Stat. l.uth.: ORS 468 
Stats. Implemented: ORS 468B.Q48 
Hist: DEQ 128, f. & ef. 1 21 77; DEQ 9 1985, f. & ef. 8 6 85 

340 041 OJ2S 

~'ateF Quality StandaFds Not to be Eireeeded (To be Adopted PuFSuant to ORS 
4'i8.7JS BBd Enfoneable PuFSuBBt to ORS 41i8.720, 41i8.990, and 41i8.992) 

(1) J>fotwHhstaecliHg the water <lHadity standards eeHtaiHed below, the highest and best 
praetiealile tFeatmeHt aHEl/eF eeHtFel efwastes, aetivities, aHd flews shall iH B'<'ery ease be 
provided se as te maiHtaiH dissolved mEygBH and evefadl water EJ:uadity at the highest 
possible leYels and water terHperatuFes, eeliferm baeteria eeneeHtFatieHs, dissolved 
ehemiead substanees, texie materiads, radieaetivi-ty, tuFbiclities, eeler, oder, and ether 
deleterious faeters at the lowest possible levels. 

(2) J>fo wastes shad! be cliseharged and He aetivities shad! be eeHdueted ·mlieh either adeHe 
eF Hi eembiHatieH with ether wastes er aetivities will eause vielatieH ef the fellewiHg 
standards in the waters ef the South Coast BasiH: 

(a) Dissolved eiEygeH (DO): The eh11Hges adopted by the Commission eH January 11, 
1996, beeeme effeetive July 1, 1996. Until that time, the requiremeHts efthis mle that 
were in effeet OH Jllf!llary 10, 1996, apply: 

(A) Fer waterbeclies identified by the DepartmeHt as previcliHg sadmemd spawHing, 
during the p erieds ftem spB'NHiHg HHtil fry emergeHee ftem the graYels, the fellowing 
eriteria apply: 

(i) The dissolved meygen shall net be less than 11.Q mgll. However, ifthemiHimum 
iHtergraYel disse1'1ed eiEygeH, measured as a spatiad mewllfl, is 8.0 mg/I er greater, theH 
the DO eriterieH is 9. Q mgll; 

(ii) Where eeHclitiens efbaremetrie pFessure, adtitude, aHd terHperature preelude 
attainmeHt efthe 11.Q mgll er 9.Q mg/I eriteria, clissel-ved exygeH leYels shall Het be less 
thBH 95 pereent efsatuFatieH. 

(B) Fer waterbeclies ideHtified by the DepartmeHt as preYicling sadmemd spavmiHg during 
the peried from spB'NHiHg until fry emergeHee ftem the graYels, the spatiad median 
iHtergrB'lel clisse!Yed eiEygeH eeHeeHtratieH shadl Hat fall belew 6.Q mgll; 

(C) A spatiad mecliaH ef8.Q mgll intergr9'1el dissel-ved eJt)'gBH level shad! be used ts 
ideHtify areas w£ere the reeegHi>'ied beaefieiad use sf sadmemd spa·.vning, egg iHeubatieH 
aRd fry emergBHee from the egg and ftem the g£9'16ls may be impaired and therefore 
reEJ:uire aetieH by the DepartmeHt. Upea determinatien that the spatial median iHtergraYel 
clissel-ved eiEygeH eeneentratien is belew 8.Q mg/I, the Department may, iH aeeerdanse 
with prierities established by the DepartmeHt feF evaduating water <lHadity impaired 



watereeElies, detefffline whether le list the waterlleEly as water EJ:Hality limited HHder the 
8eetien 303(Ei) efthe CleaH \¥ater Aet, iHitiate pellatien eentrel strategies as warraHted, 
aHd ·.v£ere needed eeeperate with apprepriate desigHated maHagemeHt ageHeies te 
evalHate and implemeHt neeessary best maHagemeHt praetiees fer nenpeiHt seH£ee 
pel!Htien eeHtrel; 

(D) Fer waterbedies ideHtified by the DepartmeHt as previEling ee!El water aEJ:aatie life, 
the disselved exygeH shall net be less thaH 8.0 mg/I as aH allselHte rHinilmim. Where 
eenElitiens efllaremetrie pressflfe, altitade, aHd temperatflfe pree!Hde attaimneHt efthe 
8.0 mg/!, Elisselved SJEygeH shall net lie less thaH 90 pereeHt efsatflfatien. A..t the 
Eliseretien efthe Depar'.meHt, vffieH the DepartmeHt determines that adeEJ:Hate infermatien 
exists, the disse!Yed 83EygeH shall net fall llelew 8.0 mg/I as a 30 day meaH rHiHilmim, 6.5 
mg/I as a seveH day miHimH£H meaH, aHd shall net fall llelew 6.0 mg/I as aH allselHte 
miHimH£H (Table 21); 

(B) Fer ·naterlleElies ideHtified by the DepartmeHt as previEling eeel water atiaatie life, the 
ElisselYed exygen shall net be less thaH 6.5 mg/I as aH allselHte rHiHimam. At the 
Eliseretisn efthe DepartmeHt, wheH the DepartmeHt deterrHines that adeEJ:Hate infermatien 
e](ists, the dissslved e](ygeH shall net fall belew 6.5 mg/I as a 30 day meaH minimH£H, 5.0 
mg/I as a seveH day rHinimH£H meaH, aHd shall net fall llelew 4 .0 mg/I as aH allselHte 
miHimH£H (Table 21); 

(F) Fer waterlleElies idemified by the DepartmeHt as pre'«iEling warm water aEJ:Hatie life, 
the Elisselved 83Eygen shall net be less thaH 5.5 mg/I as aH allselate minimam. At the 
Eliseretien ef the DepartmeHt, when the DepartmeHt determines that adeEJ:Hate infermatien 
exists, the Elisselved sxygeH shall net fall 13 elsw 5. 5 mg/I as a 3 0 day meaH miHilmim, 
aHEl shall net fall llelew 4 .0 mg/I as aH allse!Hte rHiHilmim (Table 21); 

(G) Fer estflarine water, the dissslved sxygoo eeneeHtratisns shall net be less thaH 6.5 
mg/I (fer eeastal ·.vatereedies); 

(H) Fer mar'.ne 'Naters, ne measHfable redaetien in ElisselYed sxygeH eeooefltratisn shall 
be allswed. 

(13) Tempera!Hfe: The ehaHges adapted by the Cemmissien en JaHHBl)' 11, 1996, lleeeme 
effueti-ve Jaly I, 1996. UHtil that time, the reEJ:HiremeHts efthis rule that were in effeet en 
Janaary 10, 1996, apply. Tue methed fer measaring the Hllflerie temperatH£e eriteria 
speeified i-H this rule is defined m OAR 3 40 04 l 0006(54): 

(1'.) Ts aeeemplish the geals ideHtified in OAR 340 041 0120(11), HHless speeifieally 
allewed IHlder a Departmeflt appreved sH£faee water temperatH£e maHagemeHt plaH as 
reEJ:aired HHder OAR 3 4 0 041 0026(3)(a)(D), oo measH£allle sarfaee water tempera!Hfe 
inerease resalti-Hg frsm aHthrepsgeHie aetivities is allewed: 

(i) In a basin fer vfflieh salmsHid fish rearing is a desigHated beHefieial ase, and i-H vfflieh 
sflffaee water tempera!Hfes eirneed 64.0°F (17.8°C); 



(ii) In wateFS and perieds efthe year dct6ffilined by the Department te snppert natiYe 
salmenid spawning, egg inenbatien, and fty emergenee ftem the egg and ftem the gra-vels 

·in a basin ·.vllieh ei<eeeds 55.0°F (12.8°C); 

(iii) In waters determined by the Department te snppert er te Ile neeessary te maintain the 
Yiallility efnatiYe Oregan llnll trent, when snrfaee water tCffijleratnres ei<eeed 50.0°F 
(l0.0°C); 

(iY) In waters determined by the Department ts be eeelegieally signifieant eeld water 
refngia; 

(v) In stream segments eentaining federally listed Threatened and Bndangered Sjleeies if 
the inerease wenld iffijlair the llielegieal integrity ef the Threatened and &dangered 
pepnlatien; 

(vi) 1n Oregan waters v.'hen the disseh<ed exygen (DO) leYels are ·mthin 0.5 mg!! er 10 
pereent satnratien ef the water eelnmn er intergmvel DO eriterien fer a giYen stream 
reaeh er sa!Jbasin; 

(vii) In natnral lal<es. 

(B) 1\n eirneedanee efthe nnmerie eriteria identified in snllparagraphs (,.\)(i) threngh (iii) 
ef this snllseetien will net Ile deemed a teffijl8fatnre standard ·Fielatien if it eeenrs when 
the air teffijleratnre dnring the wannest seven day peried efthe year eirneeds the 90th 
pereentile efthe se>1en day aYerage daily maximnrn air teffijleratnre ealenlated in a yearly 
series eyer the histerie reeerd. Hewe>rer, dnring sneh perieds, the anthrepegenie senrees 
mnst still eentinne te eemply with their snrfaee water teffijleflltnre management plans 
deo-1eleped nnder OAR 340 041 0026(3)(a)(D); 

(C) Any senree may petitien the Cemmissien fer an eirneptien te sa!Jparagraphs (A)(i) 
threngh ('Fii) efthis sa!Jseetien fer diseharge abeve the identified eriteria if: 

(i) Tue senree prevides the neeessary seientifie infermatien te deserille hew the 
designated llenefieial nses wenld net be ailveFSely iffijlaeted; er 

(ii) A senree is implementing all reassnable management praetiees er measnres; its 
aetivity 'Nill net signifieantly affeet the llenefieial nses; and the envirenmental east ef 
treating the parameter te the leYel neeessary te assnre fnll preteetisn 'lienld sntvieigh the 
risk ts the resenree. 

(D) Mar'.ne and estnarine wateFS: Ne signifieant inerease alle're natnral llaekgrennd 
temperatnres shall be allewed, and ·.vater teffijleratnres shall net Ile altered te a degree 
whieh ereates er ean rnasenallly Ile 6*jleeted te ereate an ailverse effeet en fish er ether 
a£lliatie life. 



a,ee~l pe~nt immeffiately apstream.efth ies ~ . ~Ile ~lewea, as measarea relatiYe te 
aaratien aetl'lltles neeessary te aaar e mr!J1aity eaasmg aetiYity. He"'e"er Ii . + d 
areaging ess an emergene:i· er t ff~ , mhett 

, eenstrnetien er ether legitimate ti". _e _aeeemmeaate essential 
eiceeeaea may Ile aatheriilea pre"iaea all Ellr'.lties ana ·.vffie!J eaase the stanaara te Ile 
Ileen ajljlliea ana ene efthe felle: .. ing hat:aetlea!Jle tllr!Jiffity eentrel tee!Jni~es ha"e 

ff een grantea: • 

(A) Bmergeney aetivities· A ,. . 
ana 'Ni!alife lfHaer eenaih~:::~i::~remat~a !Jy DEQ with the Departinent efFish 
ernergeneies er te pretest pa!Jlie i?eaitl7 =~1:'i;:!~ aeeemmeaate reSJlense te 

' 

(B) Dr_eaging, Censtrnetien er ether Le . . A • • • 
aather.rnea lfHaer terms efSeetien 401 ;:t~mate' .eti_vmes: Permit er eertifieatien 
Pellatien Centre! t'.cet) er OAR 141 085 01~~ (Pernuts ana Lieenses, Feaeral Water 
ef State Lana~), with limitatiens ana eenffiti et se.?. (~erne'1al ana Fill Penn-its, Di'lisien 
pernut er eert1fieate. ens gevermng the aeti'lity set ferth in the 

. ,41es s all net full eatsiae the range ef (a) pH (Hyaregen ien eeneentratien)· pH ,.al. h 

0-) Estllarine ana :!Fesh waters: 0.5 8 5 Th . . :=~~:::a !Jy a~s 6*~stin~ en Jana~y ·l, l ~::ll.::: ~x.~eptien applies: Waters 
eJ£eeeaane: ~~~s1aerea m 'r1elatien efthe stana~a if the ~,e pHs that eiceeea the eriteria 

h~·e ~een tai::'n~! ~:a~: ~e: ~e iffijleanament ana Th::~r!~i::::es th~ the 
entena· qi e iffiJlelfHaea "'aters · t . measares , " m e eeffijlhanee with the 

(B) Marine waters: 7.0 8.5. 

(e) Baeteria stanaaras· 

(A) Namerie Crite · . g . sear;ia.rgamsms efthe eeliferm 
sam ees (MP~l er e~ivalent m6fll!Jrane filtratien :r~lfJl eemmenly asseeiatea with feeal 

pies) shall net exeeea the eriteria aes 4l a . smg a represeffiati·;e nllfllller ef 
paragraph: ea e m sa!Jparagraphs (i) ana (ii) efthis 

(i) Freshwaters ana E ti · nr S4iaane ~aters Qther than Shellfish G .,. . 

(I) 

A ~ re .,mg 'Haters: 

'' ~o aay leg mean ef 120 E . . (5) Sal11Jlles·· eel! ergamsms Jler 100 ml !Jasea en · · ' ' a 1mmmam effive 

(II) ~le sing1e saffijlle sha-11 exeeea 4 00 E /' . · ee 1 ergamsms per 100 1 

('') m . 
. 4'1 Marine \!laters ana Estllarine Shellfis . ::e~atien e~ 14 ergan-isms per 100 m~i!:~:.:1i;::ers: A feeal eeliferm meaian 

p s eirneea1ng 43 ergan-isms per 100 ml. , " net mere than ten Jlereent efthe 



(B) R'1w Sewage Prohibition: No se>nage shall be diseharged into or in any other manner 
be allowed to enter the waters of the State 11Hless sueh seviage has been treated in a 
manner aJlJlroved by the DSjlartment or otherwise allowed by these rules; 

(C) Animal 'Haste: RHHoff eontaminated with domestieated animal wastes shall be 
minimized and treated to the maximam 0*tent Jlraetieable befere it is allowed to enter 
waters of the State; 

(D) Effluent Limitations and Vlater Quality Limited Vlaterbedies: Effluent limitation;; to 
iffijllement the eriteria in this rule are fe11Hd in OAR 349 941 9129(12) (Hi). 
lmJllementation efthe eriteria in this rule in water E)llality limited waterbodies is 
deseribed in O,'\R 3 49 941 992e(3)(a)(I) and OAR 3 49 941 9129(17). 

(f) Baeterial JlOllution or ether eonditions deleterious to "vaters used fer domestie 
JlUfJlOSes, livesteek watering, inigatien, bathing, or shellfish JlfOjlagatien, or otherwise 
injurious to Jlublie health shall not be allowed; 

(g) The liberation of dissolved gases, sueh as earben dio*ide, hydrogen sulfide, er other 
gases, in suffieient E)llaHtities to eause obj eetionable odors or to be deleterious to fish or 
other aE)llatie life, navigation, reereation, er other reasonable uses made of sueh waters 
shall not be allowed; 

(h) The dtweleJlment of fHHgi er ether grt'/wths hiw.ing a deleterious effeet on stream 
bottoms, fish er other aE)llatie life, er ·.vfiieh are injurious to health, reereatien, or industry 
shall not be allowed; 

(i) The ereation of tastes er odors or tellie or other eonditions that are deleterious to fish 
or other aE)llatie life or affeet tho jlOtability of drinking water or the Jlalatability of fish or 
shellfish shall not be allowed; 

(j) The fermation of apjlreeiablo bottom er sludge dOJlosits or the fermation of any 
organie er inorganie dSJlosits deleterious to fish or other aE)llatie life or injurious to Jlublie 
health, reereatien, or industry shall not be allowed; 

(k) Olljeetionable diseeloration, seum, oily sleek or floating solids, or eoating of aE)llatie 
life with ei-1 films shall net be allowed; 

(1) Aesthetie eonditions offensi•1e to the human senses of sight, taste, smell, or toueh shall ' 
not be allowed; 

(m) R'1Bioisotejle eoneentrations shall not eirneed mai<imum Jlermissible eoneentratiens 
(MPC's) in drinking water, edible fishes or shellfishes, wildlife, irrigated erOJlS, livestoek 
and dairy Jlroduets, or jlose an EJJ<temal radiation hazard; 

(n) The eeneentration of total dissolYed gas relative to atmosjlherie Jlressure at the JlOint 
of samJlle eolleetion shall not 0*eeed 119 Jlereent of saturation, eirnejlt when stream flow 



eirneess the ten year, seven say w1erage flees. Hewever, fer Hatshery reeeiYing waters 
ans waters ef less than twe feet iH depth, the eeHeentratieH ef tetal 8isselve8 gas relatiYe 
te atmesfJherie fJressure at the fJSiHt efsamfJle eelleetieH shall Het eirnee8 105 fJereeHt ef 
saturatieH; 

(e) Tetal DisselYea 8eli8s: Guise eeHeeHtratieHs listed belew shall Het be ei<eee8e8 
IHlless etherwise Sfleeifieally afltherize8 by DEQ afJeH sash eeHsitieHs as it may seem 
Heeessary te earry eat the general iHteHt ef this fllan ans te tJreteet the benefieial as es set 
ferth iH OAR 340 041 0322: 100.0 mWJ; 

(fl) Teitie 8abstanees: 

(A) Tei<ie sabstamies shall Het be iHtre8aee8 abeve Hatllfal baekgreHHs levels iH the 
waters efthe state iH amellflts, eeHeentratieHs, er eembiHatieHS vffiish may be hllffilffil, 
may shemieally shaHge te hllffilffil ferms iH the eHvireHH1ent, er may aeellffilllate iH 
sediments er bieaeellffilliate iH atIUatie life er wildlife te levels that adversely affeet 
flHblie health, safety, er '>Yelfare; at:iaatie life; wildlife; er ether 8esigHate8 benefieial ases; 

(B) LeYels efteitie sflbstanees shall Het eimee8 the eriteria listed iH Table 20 vffiish were 
bases SH eriteria establishes by EPA ans flablishe8 iH Quality Criteria fer "'ater 
(1986), HHless etherwise Hete8; 

(C) The eriteria iH paragraph (B) ef this sabseetieH shall apply HHiess data frem 
seientifieally Yali8 stadies 8emeHstrate that the mast sensitive 8esigHate8 beHefieial uses 
will Het be adversely affeetes by eirneeffiHg a eriterieH er that a mere restrietive eriterieH 
is warranted te pretest beHefieial uses, as aeeeptes by the Department eH a site speeifie 
basis. Where He pablishe8 EP,A, eriteria eitist fer a texie sabstanee, pablie health 
adviseries ans ether pablishes seientifie literature may be 69Hsiseres ans ases, if 
apprepriate, te set guisanee Yalaes; 

(D) Bie assessment stadies sash as laberatery bieassays er iHstream measarements ef 
iH8igeneas bielegieal eemmllllities, shall be eeH8aete8, as the Department seems 
Heeessary, te meHiter the texieity ef eemplei< efflaents, ether saspeete8 8iseharges er 
shemieal sabstanees witheat Hllfflerie eriteria, te at:iuatie life. These stasies, preperly 
eefl8aete8 iH aeeersanee »v-ith standard testiHg preeedures, may be eeHsi8ere8 as 
seieHtifiealJ.y valid data fer the plfffleses efparagraph (C) efthis sHbseetieH. Iftei<ieity 
ee61lfs, the Depdl trnent shall evalaate ans implement measares Heeessary te redaee 
teitieity eH a ease by ease basis. 

(3) Where the Hatarally eeearriHg E!llality tJarameters efwaters efthe 8eath Ceast BasiH 
are eatsise the Hamerieal limits efthe abeye assigHe8 water Elllality standards, the 
Haturally eeearriHg water E!llalitY shall be the standard. Hewever, iH saeh eases speeial 
restrietieHs, 8eseribe8 iH OAR 3 40 041 002a(3)(a)(C)(iii), apply te 8issharges that affeet 
8isselve8 exygeH. 

( 4) Mii<iHg zeHes: 



(a) The D0j'lartment may allow a desigooted portion of a reeeiving water to serve as a 
>lone of di!Htion for wastewaters and rneei"ving waters to milt theroaghly and this >lone 
will be defined as a mixffig >lone; 

(0) The Department may saspend all or part ofthe water EJ1iality standards, or set less 
restrietive standards, m the defined mixing >lOHe, pro'Fided that the following eonditions 
arn met: 

(A) The water 'mthin the mixing >lone shall be free of: 

(i) Materials m eoneentFations that Vi-ill eaase aeHte toxiefty to a&:jllatie life as measHFed by 
a Department approved bioassay method. A£Hte toitiefty is lethality to aljliatie life as 
measHFed by a signifieant differenee m lethal eoneentration between the eontrol and 1 ()() 
pereent effillent m an aeHte bioassay test. Lethality in I 00 pereent effillent may be 
allowed dt!e to ammonia and ehlorine only 'Nhen it is demonstrated on a ease by ease 
basis that innnediate dilHtion of the efffilent withffi the milting >lone redooes to)[ieity 
below lethal eoneentrations. The Department may on a ease by ease basis establish a 
>lone of innnediate dilHtion if appropriate for other parameters; 

(ii) Materials that ·Nill settle to form objeetionable deposits; 

(iii) Floatffig debris, oil, seHm, or other materials that eaase llHisanee eonditions; 

(iv) Sabstanees in eoneentrations that prodooe deloterioas amoH!lts of ftmgal or baeterial 
growths. 

(B) The water oHtside the boH!ldary of the mixing >lO!le shall: 

(i) Be free of materials in eoneentrations that vFill eaase ehronie (soolethal) toxieity. 
Chronis to)[ieity is measHFed as the eoneentration that eaases long term sablethal effeets, 
sash as signifieantly impaired growth or r0j'lrodt!etion in aljliatie organisms, daring a 
testfng period based on test speeies life eyele. 1'1'oeedHFes and end points will be speeified 
by the Department in waste>.vater diseharge permits; 

(ii) Meet all other water E)lialit)• standards HHder normal annaal lovl flow eonditions. 

(e) The limits of the miltffig >lone shall be deseribed in the waste>.vater diseharge permit. 
In determining the loeation, sHrfaee area, and Yolt1me of a milting >lone area, the 
Department may ase appropriate miitmg >lone gnidelines to assess the biologieal, 
physieal, and ehemieal eharaeter ofreeeiYmg waters, and efflaent, and the most 
appropriate plaeement of the oHtfall, .to protest ffistream water tj:Hality, pt1blie health, and 
other benefieial ases. Based on reeeiYing water and effillent eharaeteristies, the 
Department shall define a mi)[ing >lone in the immediate area of a wastewater diseharge 
ffr.. 

(A) Be as small as feasible; 



(B) AvoiEI overlap •.vi{h any other miidng zones to the cmtSHt possible aHEI be less than the 
total stream .. viElth as neeessary to allow passage of fish anEI other afj-llatie organisms; 

(C) lVEiHimize aEi'1erse effeets on the iHEligeHS11s biologieal eoH!Hlllllity espeeially wheH 
speeies are present that warraHt speeial proteetion fer their eeonomie importanee, tribal 
sigllifieanee, eeologieal llHiE[lleHess, or fer other similar reasons as EletermiHeEI by the 
DepartmeHt anEI Eloes not bloek the free passage of aE[uatie life; 

(D) l'!st threateH pllblie health; 

(B) ]1,fiflimize aEi'1erse effeets on other ElesignateEI beHefieial uses outsiEle the Hffiring zone. 

(El) The DepartmeHt may reE[llest the applieant of a permitteEI ffiseharge fer whieh a 
Hffidng zone is reE[llireEI, to submit all infermatioH neeessary to Elefine a miiEiHg zone, 
s11eh as: 

(A) Type of operation to be eonEllleteEI; 

(B) Charaeteristies of effilleHt flow rates anEI eomposition; 

(C) Charaeteristies of low flows ofreeeP1ing waters; 

(D) Deseription ofpoteHtial eHYiroHH!ental effeets; 

(B) ProposeEI Elesign fer outfall strlletllres. 

(e) The Depa1 lment may, as neeessary, reE[llire milling zone moHitoFing stllffies anEl/or 
bioassays to be eoaEllleteEI to eval11ate water E[llality or bielegieal status withia anEI 
outsiEle the mtidag zeae bel!lldary; 

(f) The Depar'.meHt may ehange mixiag zoae limits er reE[llire the reloeatioa of an 011tfall 
if it Eletermines that the water E[llality withia the miiriHg zoae adversely affeets any 
eidstiag beHefieial uses ia the reeePliHg waters. 

(g) Alternate req11irements for mixing ;;iones: For some eiEistiHg or propeseEI ffiseharges 
to some reeei·;iHg streams, it may aet ile praetieaille to treat waste·water to meet iastream 
water E[llality staHElarEls at the point of ffiseharge er v.'ithiH a short Elistanee from the point 
offfiseharge. Some of these ffiseharges eoulEI ile alloweEI "vithout impaiFiHg the overall 
eeelegieal iategFity of the reeeiving streams, or may previEle an overall beHefit to the 
reeeiving stream. This seetioa speeifies the eeHElitioas aaEI eirel!Hlstanees ooEler '"'meh a 
Hffidag zeae may be alloweEI by the DepartmeHt that eicteHEls beyeHEI the iH!H!eEliate area 
areooEI a ffiseharge point, er that eicteHEls aeross a stream wiElth. ,'\ii aite£Hate Hffidag zeae 
may be appro'1eEI ifthe applieaHt Elemoastrates to the DepartmeHt's satisfaetioa that the 
Eliseharge (A) ereates an 0'1erall eHviroHHleHtal beaefit, or (B) is to a eoastrlleteEI water 
eourse, or (C) is insigllifieaHt. The three eir611Hlstaaees ooEler whieh aiterHate HfficiHg 
>'iOHes may ile establisheEI are EleseFibeEI further below. 



(A) OveFell enviFOnmental benefit. 

(i) Qualifying fer alternate mixiHg zeHe based eH everall ewfireHIHeHtal aeHefit: lB erder 
te Etllalify fer aH alternate mixiHg zeHe based eH a flllfling ef everall ewfirernHSHtal 
beHefit, the diseharger ffillst demeHstrate te the DepartmSHt's satisfaetieH the fellewiHg: 

(l) That all praetieal strategies have lleeH er 'mil be implemeHted te miHimize the 
peliutaHt leads iH the effiueHt; aHd 

(II) Fer prepesed iHereased diseharges, the e1UTeHt aetual diseharge a.ad mixiHg zeHe dees 
oot meet the reE!lliremeHts ef a staHdard miiEiHg zeHe; aHd 

(III) Either that, eH llalaHee, DH eHYirernH6Htal aeHefit weuld Ile lest if the diseharge did 
Het eeel!F, er that the diseharger is prepared te Hndertake ether aetieHs that "viii mitigate 
the effeet ef the diseharge te aa extern reSllltiHg iH a Het eH'firernHeHtal ll ooefit te the 
reeeicyffig stream. 

(IV) Fer the pllFfleses efthis rule, the t6fffi "praetieal" shall iHelude eHYirernHeHtal 
impaet, &raila!Jility ef alternatives, east ef altematiYes, a.ad ether rel6'raHt fueters. 

(ii) ~:tuffies reE!llired aHd 6'faluatieH ef studies: IB erder te demeHstrate that, SH IJalaHee, 
aH eHYirernHeHtal ll eHefit will result frem the diseharge, the fellewiHg iHfermatieH shall 
Ile preYided by the applieaat: 

(l) The effiueHt flew aHd peliutaHt leads that are detested er eiEpeeted iH the efflueHt, by 
meHth, beth &rerage aHd elEpeeted werst ease diseharges. The parameters te Ile eYaluated 
iHelude at a miHifHllm terHperature, llieeherHieal eJE)'geH demand, tetal suspeHded selids, 
tetal disselyed selids, pH, settleallle selids, e. eeli llaeteria, ail a.ad grease, aHY pellutaHts 
listed iH Tallie 2() ef this rule divisieH, aHd aHY pellutaat fer vrhieh the reeei'fiHg stream 
has lleeH desigHated by the DepartmSHt as water EJ:uality limited; aHd 

(II) ReeeiYiHg stream flew, by meHth; aHd 

(III) The eJ<f!eeted impaet efthe diseharge, by meHth, eH the reeeiv';Hg stream fer the 
eHtire flrepesed mi)(iHg zeHe area fer all efthe pellutaHts listed alleYe. fueluded iH this 
aHalysis shall be a eeffij'lariseH ef the reeeiYiHg stream water Etllality with the diseharge 
aHd witheut the diseharge; aHd 

(IV) A deseriptieH ef fish, ether Yertellrate flepulatieHs, ood maereirnertellrates that 
reside iH er are likely te pass threugh the prepesed mfiEiHg i'ieHe, ineludiHg eJ[fleeted 
leeatieH (if kHw.vn), speeies idSHtifieatieH, stage ef develepmeHt, aHd time ef year vrheH 
their flreseHee is 6l<fl66ted. Fer eiEistiHg diseharges, the applieaHt shall preYide the same 
iHfermatieH fer sHHilar Hearlly streams that are Hnaffeeted by wastewater diseharges. lH 
additieH, aHY threateHed er eHdaHgered speeies iH the immediate vieiHity ef the rseeiviHg 
stream shall be ideHtified; aHd 
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(N) Menitering and rSjlerting relj:Hirements; and 

(V) Stmlies te e'!affiate the effeeti'!eness efmitigatien measures. 

(B) Constructed water eourse: A mixing zene may be 6lltenaed threagh a eenstrneted 
water eellfSe and inte a natara-1 water eellfSe. Fer the pfilfleses ef this nlle, a eenstrueted 
water eellfSe is ene that was eenstrueted fer irrigatien, site drainage, er '.Yastewater 
eenveyanee, and has the fellewing eharaeteristies: 

(i) Irrigatien fle'.vs, stermwater runeff, er wastev1ater flews have replaeed nataral 
streamflev; regimes; and 

(ii) The ehannel ferm is greatly simplified in lenglW.vise and eress seetienaJ profiles; and 

(iii) Physieal and bielegieal eharaeteristies that differ signifieantly fi'em nearby nataral 
streams; and 

(i-v) A H!lleh !ewer diversi-ty ef a£tllatie speeies than fellHd in nearby nataral streams; and 

(v) If the eenstrneted water eellfse is an irrigatien eanal, then it mast have effeem'e fish 
sereens in plaee te Eplalify as a eenstrneted water eellfse. 

(C) Iusiguifieent diseherges: Insignifieant diseharges are these that either by velllme, 
pellatant eharaeteristies, and/er tempeflH)' natllfe are expeeted te have little if any impaet 
en benefieial ases in the reeeiving stream, and fer whieh the eictensi'le e'lalaatiens 
reEplired fer diseharges te smaller streams are net warranted. Fer the plllJleses efthis rule, 
enly filter baekv...ash diseharges and andergrellHd stera,ge tanlc eleanaps are eensiaerea 
insignifieant diseharges. 

(D) Other re11:uirements fer ekernete miBng zones: The fellewing are aaditienaJ 
relj:Hirements fer disehargers reEplesting an alternate milling zene: 

(i) Mest diseharges that 11aalify fer an alternate milling zene will eictena threagh the 
reeeiving stream anti! a larger stream is reaehea, where thereagh mixing efthe eftlaent 
ean eeellf ans 'w<fiere the eage efthe allewed milling zene will be leeated. Tue pertien ef 
the mixing zsene in the larger stream mast meet all ef the rnlj:Hirements ef the stanaara 
mi1ling zene, inelading net bleeking atJ_aatie life passage; anEl 

(ii) llli alternate milling zene shall net be granted if a manieipal Elriflking water intalce is 
leeated within the prepesea milling zene, and the diseharge has a signifieant aaverse · 
impaet en the Elriflking water sellfee; and 

(iii) The diseharge will net pese an llHFeasenable hazara te the enYirenment er pese a 
signifieant health risk, eensidering the likely pathways ef eiqieSllfe; and 



_ (i'•0 The ffiseharge shall aet be aeutely tellie te ergaaisms passiag thre11gh the mii£iag 
il0He; aBfi 

('1) An alternate miidag wae shall net be gFaated if the s11bstanees diseharged may 
ae6llffi11late in the seffimeats er bieaeellffilllate in '*!llatie life er wildlife te levels that 
ad>1ersely affeet pllblie health, safety, er welfare; aljllatie life; wildlife; er ether 
desigaated beaeiieial 11ses; and 

('1i) Hi the eveat that the reeeivffig stream is water ljllality limited, the reljlliremeats fer 
ffiseharges te water ljllality limited streams s11persede this mle. 

(5) Testing metheds: The analytieal testing metheds fer determining eemplianee with the 
water ljllality standards eentaffied iH this mle shall be in aeeerdanee with the mest resent 
effitien ef Standard Methods for the Elfamination of "'ater and "'aste Water 
published jointly by the Ameriean Publie Health Assoeiation, 1-'.meriean Water 
Werks t".,ssoeiation, and "'ater Pollution Control Federation, llfliess the Department 
has pllhlished an applieable SllJlerseding methed, in whieh ease testing shall be in 
aeeeffianee with the s11perseffing methed; previded, hewever, that testing in aeeerdanee 
with an alternatP1e methed shall eemply with this mle if the Departmeat has pllhlished 
the methed er has appre'ted the methed iH writing. 

[ED. -NOTE: The Table(s) refereaeed in this mle is net IJriffied iH the OAR CemIJilatien. 
Cepies are aYailable frem the ageaey.] 

[Pllblieatiens: The pllhlieatien(s) referred te er ineerperated by refereaee in this rale are 
aYailable frem the effiee ef the ageaey.] 

Stat. 1\nth.: ORS 468.735, ORS 468B.!l35 & ORS 468B.048 
Stats. Implemeated: ORS 468B.048 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 1 1980, f. & ef. 1 9 80; DEQ 18 1987, f. & ef. 9 
4 87; DEQ 14 1991, f. & eert. ef. 8 13 91; DEQ 17 1992, f. & eert. ef. 8 7 92 (and 
eerreeted 8 13 92); DEQ 21 1995(Temp), f. & eert. ef. 9 21 95; DEQ 5 1996, f. & eert. 
ef. 3 7 96; DEQ 22 1997, f. & eert. ef. IQ 24 97 

.HO 041 0335 

l\'linim11m Design Criteria for Treatment and Control of "'astes 

S11Bjeet te the implementatien pregram set ferth iH OAR 340 041 0120, prier te 
diseharge ef any wastes frem any new er mediiied faeility te any waters ef the Se11th 
Ceast Basin, Slleh wastes shall be treated and eeatrelled iH faeilities designed iH 
aeeeffianee with the fellewing mffiimllm eriteria. (In designffig treatment faeilities, 
average eenffitiens and a nermal range efyariability are geaerally 11sed in establishing 
design eriteria. A faeility eaee eempleted and plaeed in eperatien she11ld eperate at er 
near the design limit mest efthe time but may eIJerate belew the design eriteria limit at 
times Ellle te variables 'Nhieh are lllipredietable er 11neentrellable. This is partie11larly trlle 
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(C) The (jllwitity and (jlla±ity sf wastes ts be treated; and 

(D) The preseaee er abseHee sf ether ssHFees sfpsllutisa SH the same watershed. 

(e) Where iadustrial, esHHHereial, er agrieHltftfal effllleats esHtaia sigllifieaHt (jllaHtities 
sfpsteHtially tsiEie elemeHts, treatmeffi re(jlliremeats shall be determined Htiliziag 
apprnpriate bisassays; 

(ti) ffidustrial eeeling waters eeHtaiHing sigaifieam heat leads shall be sl!bj eeted te 
sffutream eseliag er heat rees'lery prier ts diseharge ts pl!blie waters; 

(e) Pssiti,,e prnteetisa shall be prn'lided te pre'leffi bypassing efraw er iaade(jllately 
treated iHBllstrial wastes te llllY publie waters; 

(f) Faeilities shall be pre,,ided te pre'leffi and eefltain spills sfpeteHtially texie er 
hazardeus materials and a pesitive prngram fur eeHtaiameHt ood eleanHp ef sooh spills 
sheuld they seeHF shall be de'leleped ood maiHtaiaed. 

Stat. Allth.: ORS 408 
Stats. Implemeated: ORS 408B.030 
Hist.: DEQ 128, f. & ef. 1 21 77 

340 041 0362. 

RogueBasiu 

Benefieial Water Uses to he Prnteeted 

\'later tJ:Hality iH the R13gue Rtver Basia (see Figures 1 aHd 6) shall be maaaged ts pretest 
the reeegllized beHefieial uses as iadieated ia Table S. 

[BD. ·NOTE: The Figme(s) ood Table refereHeed ia this rule are oot primed ia the OAR 
Cempilatisa. Cepies are a'lailable frnm the ageHey.] 

Stat. Al!th.: ORS 408 
Stats. Implemeated: ORS 408B.048 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 9 1985, f. & ef. 8 0 85 

340 041036S 

·water Quality Standards Not to be Eneeded (To he Adopted Pursuant to ORS 
468.73S and Enforeeahle PursullBt to ORS 468.720, 468.990, and 468.992) 

(1) Netwithstooding the water tjHality stoodards eeHtaiaed belsw, the highest ood best 
praetieable treatmeHt and/er esHtrsl sf wastes, aeti'lities, ood flews shall iH e·;ery ease be 
prnvided ss as ts maiataiH disselved siEygoo ood e'lerall water (jllality at the highest 



pessible le>lels and water temperamres, eelifuf"HI baeteria eeneentratieHs, disselYed 
eherHieal sHbstooees, tmcie materials, radieaeti·l'ity, mrbidities, eeler, eder, ood ether 
deleterislls faeters at the lewest pessible le>1els. 

(2) :Ne wastes shall be diseharged ood He aeti·Aties shall be eeHdlleted w-hieh either aleHe 
er iH esmbiHatieH »vith ether wastes er aeti·1ities will eaase vielatieH efthe fullewiHg 
standards iH the .,.,,aters sf the Regue River BasiH: 

(a) Dissel-Yed mcygen (DO): The ehooges adapted by the Cemmissioo oo JanHary 11, 
1996, beeeme effeefr1e Jilly 1, 1996. Umil that time, the ref!llire£HeHts efthis rule that 
·uere iH effeet eH JanHary HJ, 1996, apply: 

(A) Fer waternedies identified by the Department as preYidiHg salmsmd spaVl'Hffig, 
dllriHg the perieds frem spavlffiHg llfltil fry e£HergeHee frsm the gravels, the fullewiHg 
eriteria apply: 

(i) The disselved eJl)<gen shall Het be less than 11.0 mg/I. Hewe>ler, ifthe mimFHllFH 
iHtergravel disselved exygeH, measHFed as a spatial median, is 8.0 mg/I er greater, theH 
the DO eriterieH is 9.0 mg/l; 

(ii) Where eeftditieas efbaremetrie presSHFe, altimde, and temperamre preeillde 
attaiHFHeHt sf the 11.0 mg/l er 9.0 mg/l eriteria, disselved eicygea levels shall net be less 
than 93 pereent sf samratiea. 

(B) Fer waterbedies identified by the Department as preYidiHg salmsmd spavlffiHg dllriHg 
the perisd frem spw.vniHg lllltil fry e£Hergenee frem the grw1els, the spatial median 
iHtergra·1el disse1'1ed e][ygen eeHeeHtratieH shall Het fall belew 6.0 mg/l; 

(C) ,\spatial median sf 8.0 mg/l iHtergravel dissewed exygen le»'el shall be Hsed ts 
identify areas where the reeegffized benefieial Hse sf salmeHid spawmHg, egg iHoobatieH 
and fry e£HergeHee frem the egg and frem the gravels may be impaired and therefure 
reEj-llire aetieH by the Department. UpeH detef"HliHatieH that the spatial median iHtergravel 
dissel-led eitygea esHeeHtratieH is belew 8.0 mg/l, the DepartmeHt may, iH aeesrdanee 
vl'ith prierities established by the DepartmeHt fer El'!alllatiHg water f!Hality impaired 
waterbsdies, determiHe whether ts list the waterbedy as water E!llality limited HHder the 
8eetisH 303(d) sf the Cleaa \Vater A~, iHitiate pelllltien eentrel strategies as warraHted, 
and where mieded eeeperate with apprepriate desigHated managemeffi ageneies ts 
evalHate and implemeffi mieessary best maaage£Heffi praetiees fur HenpeiHt sellFSe 
pelilltieH esntrsl; 

(D) Fer waterbsdies idemified by the Departmeffi as previdiHg eeld water !lf!Hatie life, 
the disselved eJl)'gSH shall oot be less thaa 8.0 mg/l as aa abseillte miHimllFH. Where 
eeHditisHs sfbaremetrie presSHFe, altitllde, aad temperatllfe preelHde attaiHFHeHt efthe 
8.0 mg/l, disselved e][ygea shall net be less than 90 pereeat sf satHFatieH. At the 
diseretieH sf the DepartmeHt, whea the DepartmeHt determines that adeE!llate iHfuf"HlatieH 
eilists, the disseh,ed eicygeH shall Hat fall belew 8.0 mg/las a 30 day mean mimFHllFH, 6.S 



m§'l as a S8'f6H day miHiffitlffi mean, and shall Hat fall hels"v 6.0 m§'l as an ahsslute 
miHiffitlffi (Table 21); 

(B) Fer 'w'aterhsdies idefltified hy the DepartmeHt as prsviding essl water aqaatie life, the 
disssl>;ed sicygeH shall Hat he less than 6.5 m§'l as an.ahsslute mifliffitlffi. At the 
diseretisH sf the DepartmeHt, vlileH the DepartmeHt determiHes that adeEfUate iHfermatisH 
eidsts, the dissshed sllygeH shall Hat fall hel8'.v 6.5 mW! as a 30 day mean mifliffitlffi, 5.0 
m§'l as a S8'feH day miHiffitlffi mean, aHd shall Hat fall helsw 4 .0 m§'l as an ahsslute 
miHimHffi (Table 21); 

(F) Fer '.Vaterhsdies ideHtified hy the DepartmeHt as prsviding warm water aEfUatie life, 
the disssl·;ed SlE)~eH shall Hat he less than 5.5 mWI as an ahsslute mifliffitlffi. At the 
diseretisH sf the DepartmeHt, vlileH the DepartmeHt determiHes that adeEJ:l!ate iHfermatisH 
eidsts, the dissslved mEygeH shall Hat fall helsw 5.5 mW! as a 30 day mean miffimtlffi, 
and shall Hat fall helsw 4 .0 m§'l as an ahsslute mifliffitlffi (Table 21); 

(G) Fer estllariHe water, the disssl>o'ed sxygeH esHeeHtratisHs shall Hat he less than 6.5 
m§q (fer esastal waterhsdies); 

(H) Fer mariHe waters, HS measmahle redl!etisH iH dissshed siEygeH esHeeHtratisH shall 
he alle,,ved. 

(h) TeliJfleratllfe: The ehanges adapted hy the CsmmissisH sH Janl!ary 11, 1996, heeeme 
effeetP;e July 1, 1996. UHtil that time, the reEJ:lliremeHts efthis rule that were iH effeet eH 
Janl!ary 10, 1996, apply. The methed fer measllriHg the flllfflerie temperatllfe eriteria 
speeified in this rule is defifled iH OAR 3 40 041 0006(5 4): 

(!.) Te aeesmplish the gsals ideHtified in OAR 3 40 041 0120(11), 11Hless speeifieally 
allewea waer a Depar.meHt appruvea sllffaee water tempefatllre managerHeHt plan as 
reEJ:llired 11Hder OAR 3 40 041 0026(3)(a)(D), oo measmahle Sllffaee water teliJfleratl!fe 
iHerease reSllltiHg fuim anthrnpegeHie aetivities is allewea: 

(i) IR a hasiH fer vlilieh salmeflid fish reariHg is a desigHated heHefieial l!se, and iH vlilieh 
smfaee water teliJfleratmes eirneed 64 .0°F (17.8°C); 

(ii) In waters ana perisas ef the year aetermined hy the DepartmeHt ts Sllflfl8Ft HatiYe 
salmsHid spawfling, egg iHellhatieH, and fry emergeHee frsm the egg and frem the graYels 
in a hasiH whieh exeeeds 55.0°F (12.8°C); 

(iii) In waters determiHed hy the DepmtmeHt te SllflflSrt sr te he Heeessary te maiHtain the 
Yiahility sfHatiYe OregsH hllll trellt, vlileH sllffaee water teliJfleratl!fes eirneed 50.0°F 
(10.0°C); 

(iv) IR ·.vaters determiHed hy the Depm tmeHt te he eeelegieally sigflifieant esld water 
refugia; 
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(B) Dredging, Censtrnetien er ether Legitimate Aetivities: Permit er eertiFieatisn 
aathsrized lHlder terms sf£eetisn 401 er 404 (Permits and Lieenses, Federal \¥ater 
Pslllltisn Central Aet) er OAR 141 085 0100 et seq. (Remsval and Fill Permits, Divisisn 
sf £tate Lands), with limitatisns and esnditisns gsYeming the aetivity set ferth in the 
permit er eertiFieate. 

(d) pH (hydrsgen isn esneentratisn): pH valnes shall net fall satside the fellswing 
ranges: 

(l\) Marine waters: 7. 0 8. 5; 

(B) Bstllarine and fresh waters (eirnept Caseade lakes): 6.5 8.5. The fellswing eJrneptisn 
applies: \\Taters impslHlded by dams eilisting en January 1, 1996, vAlieh haYe pHs that 
eirneed the eriteria shall net be esnsidered in v-islatisn sf the standard if the Department 
determines that the eirneedanee wsllld net see\lf withsllt the impslHldment and that all 
jlraetieable measllfes have been taken ts bring the jlH in the impslHlded waters fits 
esmplianee with the eriteria; 

(C) Caseade lakes abs'1e 3,000 feet altitllde: pH Yallles shall net fall satside the range sf 
6.0 ts 8.5. 

(e) Baeteria standards: 

(1\.) Nllmerie Criteria: Organisms sf the esliferm greup esmmsnly assseiated with feeal 
se\lfees (MYN er e(j:llivalent membrane Filtratisn Hsing a representative nll!Ilber sf 
SarHjlles) shall net eiceeed the eriteria deseribed in sllbjlaragraphs (i) and (ii) sf this 
jlaragraph: 

(i) Freshwaters and Bstllarine "Waters Other than £hell Fish Grswing 'Naters: 

(I) A 30 day leg mean sf 126 E. eeli srganisms per 100 ml, based en a m-inililllfH sf Five 
(5) SarHjlles; 

(II) ~Is single SarHjlle shall eirneed 406 E. eeli srganisms per 100 ml. 

(ii) Marine 'Naters and Bstllarine £hel!Fish Grs•N-ing W~aters: A feeal esliferm median 
esneentratisn sf 14 srganisms per 100 milliliters, with net mere than ten pereent sf the 
SarHjlles eJrneeding 43 srganisms per 100 ml. 

(B) R;iw £ewage Prshibitisn: ~Is sewage shall be diseharged fits er in any ether manner 
be allswed ts enter the waters sf the £tate lHlless s\leh s&wage has been treated in a 
manner apprsYed by the Department er stherwise allswed by these rules; 

(C) Animal 'Naste: Rllnsff esntaminated w-ith dsmestieated animal wastes shall be 
minimized and treated ts the maJ[ililllfH extent praetieable befere it is allswed ts enter 
waters sf the £tate; 



(D) Bfflaent Limi-tatiens and Water Quality Limited Waterbedies: Bfflaent limi-tatiens te 
implement the eri-teria in this rnle are feimd in OAR 349 941 9129(12) threagh (Hi). 
Implementatien ef the eriteria in this mle in water 11aality limited waterbedies is 
deseribed in OAR 349 941 9926(3)(a)(I) and OAR 349 941 9129(17). 

(f) Baeterial pellatien er ether eenditiens deleterieas te waters ased fer demestie 
pllffleses, livesteek watering, irrigatien, bathing, er shellfish prepagatien, er etherwise 
injllrieas te plllllie health shall net be allewed; 

(g) The liberatien ef disselved gases, saeh as earben diexide, hydregen salfide, er ether 
gases, in saffieient ljllantities te eaase ebjeetienable eders er te be deleterieas te fish er 
ether aljllatie life, navigatien, reereatien, er ether reasenable ases made ef saeh waters 
shall net be alle·Ned; 

(h) The de.,·elepment ef fllflgi er ether grewths having a deleterieas effeet en stream 
bettems, fish er ether aljllatie life, er whieh are injllrieas te health, reereatien, er indastry 
shall net be allewed; 

(i) The ereatien eftastes er eders er teirie er ether eenditiens that are deleterieas te fish 
er ether aljllatie life er affeet the petability ef drinking water er the palatability ef fish er 
shellfish shall net be allewed; 

G) The .fermatien ef appreeiable bettem er sladge depesits er the fermatien ef any 
erganie er inerganie depesi-ts deleterieas te fish er ether aljllatie life er iajllrieas te pablie 
health, reereatien, er indastry shall net be allewed; 

(k) Obj eetienable diseeleratien, seam, eily sleek, er fleating selids, er seating ef a11aatie 
life wi-th eil films shall net be allewed; 

(I) 1\esthetie eenditiens effensive te the haman senses ef sight, taste, smell, er teaeh shall 
net be allewed; 

(m) Radieisetepe eeneentratiens shall net eirneed maximam permissible eeneentratiens 
(MPC's) in drinking water, edible fishes er shellfishes, 'Nildlife, irrigated ereps, liYesteek 
and dairy predaets, er pese an eictemal radiatien hazard; 

(n) The eeneentratien ef tetal disselved gas relative te atmespherie presSllfe at the peint 
ef sample eelleetien shall net exeeed 119 pereent ef sataratien, eirnept when stream flev; 
exeeeds the ten year, s6'1en day average fleed. Hewever, fur Hatehery reeeiYing waters 
and wattlfs ef less than twe feet in depth, the eeneentratien ef tetal disselYed gas relatiYe 
te atmespherie pressllfe at the peint ef sample eelleetien shall net exeeed 193 p8Feent ef 
sataratien; 

(e) Tetal Disselved 8elids: Gaide eeneentratiens listed belew shall net be eirneeded 
llHiess etherwise speeifieally aatherized by DBQ llIJen saeh eenditiens as i-t may deem 



neeessary te earry eHt the general intent efthis plan am! te pretest the henefieial Hses set 
ferth in OAR 340 041 0362: 500.0 m§'l; 

(p) Tellis 81lhstanees: 

(1\) TeJ[ie sllhstanees shall net be inlreffileed abe·1e namral baekg£ellREl levels in the 
waters efthe state in amellflts, eeneentratiens, er eembinatiens wfileh may be hlmnful, 
may ehemieally ehange te harmful ferms in the ewriref!Hlent, er may aeSllffilllate in 
sediments er bieaeSllffiHlate in aqHatie life er »vilEllife te l0"1els that ad-1ersely affest 
pllhlie health, safety, er welfare; a"!llatie life; vrilEllife; er ether designated benefieial Hses; 

(B) Levels ef teilie sllhstanees shall net eirneed the eriteria listed in Table lO •1ffiieh were 
based en eriteria established by BPA and pHblished in Quality Criteria fur \\later 
(1986), llflless etherwise neted; 

(C) The eriteria in parag£aph (B) efthis sHhseetien shall apply llflless data ftem 
seieHtifieally valid stlldies demenstrate that the mest sensitive designated benefieial Hses 
will net be adversely affeeted by eirneeding a eriterien er that a mere restrietive eriterien 
is warranted te pretest benefieial Hses, as aeeepted by the Department en a site speeifie 
basis. Where ne pHblished EPA eriteria eJlist fer a texie sllhstanee, pllhlie health 
adviseries and ether pHblished seientifie literat\lre may be eensidered and Hsed, if 
apprepriate, te set gnidanee YalHes; 

(D) Bie assessment stHElies sHeh as laberatery hieassays er instream measHFements ef 
inEligeneHs bielegieal eeffiffillilities, shall be eenffilsted, as the Depar'.ment deems 
neeessary, te meniter the tellieft)• ef eempleiE efflllents, ether Sllspeeted diseharges er 
ehemieal SHbstanees witheHt llllffierie eriteria, te a"lllatie life. These stHElies, preperly 
eenElHeted in aeeerElanee ·.vith standard testing preeeElHFes, may be eensidered as 
seientifieally valid data fer the p!Hj'Jeses efparag£aph (C) efthis sHhseetien. Iftexieity 
eeSHFS, the Department shall 0"1alllate and implement measHFes neeessary te redHee 
teiEieity en a ease hy ease basis. 

(3) '.¥here the nawally eeeHFring "!llality parameters efwaters efthe Regne Basin are 
eHtside the llllffierieal limits ef the abeve assigned water "!llality standards, the HatHrally 
eeeHFring water f!Hality shall be the standard. Hewever, in sHeh eases speeial restrietiens, 
deserihed in OAR 3 40 041 0026(3)(a)(C)(iii), apply te Eliseharges that affest disselved 
8Jf)tgefl. 

(4) Mixing zenes: 

(a) The Department may allew a designated pertien ef a reeeiYing water te serve as a 
zene ef dilHtien fer wast0".vaters and reeeiYing waters te mix thereHghly and this zene 
will be defined as a milling zene; 



(b) The Department may SllSJ3eHa all er part ef the water E!liality standards, er set less 
restrietimi standards, ia the tlefiaetl mi)[iHg zeae, provided that the fellewiag eeatlitieas 
are met: 

(A) The water withiH the miltiHg zene shall lie H-ee ef: 

(i) Materials m eeaeeatratiens that ""'ill eaHse a61ite teitieity te ~atie life as measllfea lly 
a DepartmeHt awrovetl llieassay methetl. Aelite texieity is lethality te aE!liatie life as 
measlifed lly a sigHifieaat tliffer6H6e m lethal eeooentratieH lletweoo the eeHtrel and 1 QQ 

pereent effhieHt iH an aelite llieassay test. Lethality m lQQ pereeHt eftfilent may lie 
allewetl dlie te arHffieHia and ehleriHe eHly ""<flea it is tlemenstratetl ea a ease lly ease 
basis that iHHHeffiate ffillltien ef the effhient '"''#!!in the mixiflg zeHe reallees tmcieity 
llelew lethal eeaeootratieas. The DepartmeHt may ea a ease lly ease basis establish a 
zeae ef iHHHetliate tlillltiea if appropriate fer ether parameters; 

(ii) -Materials that will settle te ferm elljeetieaallle tl6jlesits; 

(iii) FleatiHg debris, eil, seliffi, er ether materials that eaHse mlisanee eeooitieas; 

(iv) Slillstanees in eeaeeHtratieHS that predliee tleleterieHs ameliHts ef fuH.gal er llaeterial 
grewths. 

(B) The water elitsitle the lleliHaary efthe miltiag zeae shall: 

(i) Be H-ee efmaterials ia eeaeeHtratieas that will ealiSe ehreaie (S1ihlethal) texieity. 
ChreHie texieity is measllfea as the eeooeHtratien that eaHses leag term slilllethal effeets, 
Slieh as sigHifieantly impaired grewth er r6jlrodlletiea ia aE!liatie erganisms, dlir'.ng a 
testiag perietl based ea test Sj'leeies life e)'£1e. Proeedllfes and eatl peiHts ·.viii lie SJ3eeifietl 
lly the Department iH wastewater tliseharge pennits; 

(ii) Meet all ether water EfHality standards liHaer aermal aHHllal lew flew eeooitieas. 

(e) The limits efthe milliag zeae shall lie tleserilletl iH the wastev«ater tliseharge permit. 
l!l determining the leeatiea, sllffaee area; anti ·;elliffie ef a miiliag zene area; the 
DepartmeHt may use appropriate miiling zeae gaitleliaes te assess the llielegieal, 
physieal, aatl ehemieal eharaeter ef reeeiviag »¥aters, and effhient, and the me st 
appropriate plaeemeHt efthe elitfall, te preteet iastream water E!liality, pulllie health, aatl 
ether aeHefieial uses. Based ea reeeiY-iHg water and eftfileHt eharaeteristies, the 
DepartmeHt shall tlefiae a milling zene iH the immediate area ef a wastewater tliseharge 

* 
(A) Be as small as feasible; 

(B) li'feitl everlap with aay ether Hfilting zeaes te the eittent pessillle and lie less than the 
tetal stream v.4dth as aeeessary te allew passage ef fish anti ether ~atie erganisms; 



(C) Minimize aaveFse effuets en the inaigene11s bielegieal eemrmmity espeeially '.vhen 
speeies ilfe present that warrant speeial preteetien fer their eeenernie impertanee, tribal 
signifieanee, eeelegieal llfliEjtleness, er fer ether simililf reasens as aeterminea by the 
D6flill'tment ana sees net bleek the free passage ef ll<]llatie life; 

(D) Net threaten pllblie health; 

(B) ]1,finimize ai!verse effeets en ethl!f aesignatea benefieial 11ses emsiae the mHEing zene. 

(0) The Department may reEjtlest the applieant ef a permitted ffisehilfge fer whieh a 
ffiHring zene is reEjtlirea, ta s11bmit all infermatien neeessary te define a ffiHring zene, 
s11eh as: 

(A) Twe ef eperatieH ta be eena11etea; 

(B) Charaeteristies ef effi11ent flew rates ana eempesitien; 

(C) Ch8J'a6teristies eflew flews efreeeiving waters; 

(D) Deseriptien efpetential envirenmental effeets; 

(Il) Pr9f!esea design fer e11tfall stmet\lres. 

(e) The Def!artment may, as neeessary, reEjtlire mixing zene menitering stllaies ana/er 
bieassays ta be eena11etea ta eval\late '.YateF Ejtiality er bielegieal stat\ls within ana 
emsiae the miJEing zene bellflaary; 

(f) The Def!ar'.meHt may ehange ffiHriHg zene limits er reEjtlire the releeatien ef an emfall 
if it aetennines that the water t:fUality Within the mixing l':9fle afl'<'6FSel)' affeets any 
eidsting benefieial uses in the reeeiving waters. 

(g) l.lternate requirements fur mixing zones: Fer same eidsting er prepesea ffisehill'ges 
ta same reeeiving streaEHs, it may net be praetieable te treat wastewater ta meet instream 
water Ejtiality stooailJ'as at the peint ef aisehilfge er within a shert aistanee frem the paint 
ef aisehill'ge. Same ef these ffisehill'ges eellla be allewea withem impairing the eyl!fall 
eeelegieal integrity ef the reeeiviHg streams, er may previae an evl!fall benefit te the 
reeeiYing stream. This seetien speeifies the eenffitiens ana eireumstooees llflHl!f vlhieh a 
mixing zene may be allewea by the Def!ertment that eirtenas beyena the immediate ilfea 
are\lfla a ffiseharge peint, er that eJEtenas aeress a stream width. An alternate ffiHring zene 
may be awrevea if the applieant aemenstrates ta the Def!llrtment's satisfaetien that the 
aisehilfge (,'tj ereates an evl!fall envirenmental benefit, er (B) is ta a eenstruetea water 
eeurse, er (C) is insignifieant. The three eireumstooees \lflaer whieh alternate mixing 
zenes may be established ilfe aeseribea furtheF belew. 

(A) Overall envirenmental benefit. 



(i) Qualifying fer alternate mixing zene based en evernll ewrifenmentad benefit: In erde1 
te <i!ladify fer an alternate miidHg zeHe based eH a fiHding ef e'rSiadl 6H'lirenmeHtad 
beHefit, the disehargSI must demeHstrate te the Departmoot's satisfaetieH the fellewiHg: 

(a) That ad! IJrnetiead strategies h&1e been er vi-ill be imIJlemeHted te minimize the 
flSlilltant leads in the effillent; and 

(b) Fer flI9flesed iHereased diseharges, the ell!Tent aet\lad diseharge and mixing zeHe dees 
net meet the reiJHirements ef a standard mixing zeHe; and 

(e) Ilithe1 that, eH badanee, an ewrirenmentad benefit weuld be lest if the diseharge did Bet 
ee61lf, er that the diseharge1 is IJI6flared te llHdertad!e ethe1 aetieHs that w-ill mitigate the 
effeet efthe diseharge te an ei<teHt resultiHg in a net elPl-irenmeHtad beHefit te the 
rneeiving stream. 

(d) Fer the fllliflSses eftllis rule, the term "IJrnetieal" shadl inelllde e1wirenmentad imf)aet, 
availability ef altSfHatives, east ef alternatives, aHd ethe1 rel6'laHt faetern. 

(ii) Studies Ie<lllirnd and evadllatien efstlldies: In effie1 te demeHstfate that, eH badanee, 
an envirnnmeHtad beHefit will result frem the diseharge, the fellewing infeimatien shad! 
be flI9'1-ided by the <lflfllieaHt: 

(I) The effillent flew and IJelllltaHt leads that are detested er 6llfleeted in the efflllent, by 
meHth, beth &le1age and 6llfleeted wernt ease diseharges. The IJaramete1s te be evadllated 
ioolllde at a minimum temfleiatllie, bieehemiead m<ygeH demaHd, tetad SUSfleHded selids, 
tetad disse¥1ed selids, IJH, settleable selids, e. eeli baeteria, ail and grease, any flelllltants 
listed in Table '.W eftllis rule divisieH, and any IJelllltaHt fer whieh the rneeiving stream 
has been desigHated by the D0flaitmeHt as wate1 <i!ladity limited; and 

(II) Reeeiving stream flew, by meHth; aHd 

(III) The eJffJeeted imf)aet efthe diseharge, by meHth, eH the rneeiving stream fer the 
entire flI9flesed miifing zeHe area fer ad! ef the flSlllltaHts listed abe'le. Ineluded iH tills 
analysis shad! be a eemIJariseH efthe reeeiving stream wate1 <i!ladity with the diseharge 
and witheut the diseharge; and 

(IV) A deserif)tieH ef fish, ethe1 vertebrate flSflulatieHS, aHd maerninvertebrates that 
reside in er are likely te IJass thrnugh the flI9flesed miioog zeHe, iHellldiHg eJffJeeted 
JeeatieH (ifknewn), Sfl66ies idefttifieatieH, stage Sf d6'feieIJm6Ht, and time sf year Wh6H 
their flieseHee is 6llfl6Sted. Fer eifistiHg diseharges, the aIJIJlieant shad! flievide the same 
iHfeimatieH fer similar Healby strnams that are llHaffeeted by wastewater diseharges. In 
additien, any th!eatemid er endaHge1ed Sfleeies in the immediate 'lieiH-ity ef the rneeiviHg 
stream shad! be ideHtified; and 



(V) The ~eeted impaet ef the disehru-ge en Bf!Hatie ergaHisms and.~r fish passage, 
ineluffing any tllffleeted negatiYe impaets frem the efflllent attraeting fish waere that is net 
desirable; ood 

(VI) A deseriptien efthe eiffJeeted ewireHHleHtal beHefits ts be deriYed frem the 
disehru-ge er ether mitigatien measares prepesed by the applieant, iBeludiBg bat Bet 
limited te impreveJHeHts iB water tj-llality, imprevements iB fish passage, and 
impre'1emeHts iB '*l:llatie habitat. If the applieaat prepeses te llHdertake mitigatien 
measares designed te previde eHVireHHleHtal booefits (e.g., parehasiag water er water 
eeBservatieB rights te inerease stream flews er establishiBg stream sever te deerease 
teJHperatare), the applieaat shall deseribe the mitigatieB measares in detail, iaeludiBg a 
deseriptien efthe steps it 'Nill take te eHsare that the beHefits efthe mitigatieB measares 
ru-e attaiBed and ru-e Bet lest er diminished ever time. 

(VII) Seme er all efthe abeve stady retj-lliremeHts may be wl!P1ed by the DepartmeHt, if 
the Departmeat determiBes that the infermatieB is Bet Beeded. lH the e>1eHt that the 
Depwbnent dees waive seme er all efthe abeYe stady retj-llireJHeHts, the basis for 
waiYing the reqaireJHeHts will be iBeluded in the permit e·1alaatieB repert \ljleB the BeJlt 
permit reH6'Nal er medifieatieB relatiBg ts the miiciag zeBe. 

(VIII) UpeB reql!est ef the Depru-tment, the applieaat shall eeBdl!et additienal stadies te 
farther twalaate the impaet efthe disehru-ge, whieh may iaelude ·.vhele effllleHt texieity 
testiBg, stream SllfVeys fer water tj-llality, stream s11P1eys fer fish and ether atj-llatie 
ergaHisms, er ether stadies as Sfleeified by the D6jllll'tment. 

(IX) IR e>1alaatiBg whether an e)[istiBg er prepesed iBerease iB an 6JlistiBg disehru-ge 
wel!ld reSlllt iB a Bet eHvireHHlental benefit, the ajljllieaat shall l!se the Bative bielegieal 
eeHHHlmity in a Bearby, similar stream that is llHaffeeted by wastev1ater disehru-ges. The 
D6jlartmeat shall eeBsider all infermatien generated as reqllired iB this rule and ether 
rele'1aat informatieB. The e>1all!atieB shall eeBsider beBefits te the BatiYe Bf!Hatie 
bielegieal eeHHlllffiity eBly. 

(iii) Permit eeBditiens: UpeB determinatieB by the D6jlwlineHt that the disehru-ge and 
mitigatieB measares (if any) will likely reslllt in an everall eavireHHleHtal beBefit, the 
D6jlartment shall iBell!de apprepriate permit eeBditieBs te insare that the eH'tireHHlental 
beBefits ru-e attaiBed and eeHtiHlle. 8lleh jlermit eeBditieBs may inel11de bl!t Bet be limited 

* 
(I) MaxiHlllfH allewed effll!ent fle'.vs and pellutaHt leads; 

(II) Reqairements ts maiHtaiH lood evmership, easements, eeatraets, er ether legally 
binding measares Beeessary ts assare that mitigatieB measl!res, if any, remaiB iB jllaee 
and effeeti-'1e; 

(III) 8jleeial eperating eeBditieBs; 



(IV) Memtering aad Feperting rnfjaifements; aad 

(V) Smdies te evaluate the effestP«eness efmitigatien meaS\lfes. 

(B) Construetell water eourse: A miidng zene may be eic:tended threugh a 68Hstrneted 
water 68\lFSe aad inte a natural water 68\lfse. Fef the pllffleses ef this rule, a 6enstrneted 
water eeurse is ene that was 6enstrn6tell fef imgatien, site drninage, Sf wastewater 
6enveyaa6e, aad has the fellmving eharneteristies: 

(i) lrrigatien flews, stefffiwater raneff, Sf waste\vater flews ha';e rnpla6ed natllfal 
strnamflew fegimes; and 

(ii) The ehannel fefffi is greatly simplified in lengtl¥.vise and e£ess seetienal profiles; aad 

(iii) Physi6al and bielegieal eharn6teristies that diffe£ signifi6aatly frem nearey nat\lfal 
stfeams; aad 

(iv) A mueh !ewer di-'lersity ef afjaatie speeies thaa fellHll in ne&ey nat\lfal streams; aall 

. 
(v) If the eenstmeted water ee\lfse is aa imgatien 6aaal, then it mast have effeetive fish 
se£eens in plaee te fjHalify as a 6enstrn6ted watef eeHFSe. 

(C) Insignifieent diseharges: Iasignifieant diseharges &e these that either by velume, 
pelffitant ehaFaeteristi6s, andfef t61Hj3SfaFY natllfe &e ell.fleeted te ha'le little if any impa6t 
en benefieial ases in the re6ei>i.ng stream, aad fef whieh the eic:tensive e•;alaatiens 
fefjaired fef diseharges te smallef stfeams &e net warranted. Fef the pllIJleses efthis mle, 
enly filter baekwash diseharges and llHdergrellHd sternge tank 6leilllUJ3s aFB eensidered 
insignifi6ant diseharges. 

(D) Other requirements for alternate mixing zones: The fellewing are additienal 
refjaifements fer dis6hafgefs refJUesting aa alternate mixing zene: 

(i) Mast disehaFges that fjUalify fer an alternate miJdng zene will extend threagh the 
re6eiving stream llHtil a larger stfeam is Feaehed, whe£e thereugh mD(ing ef the effluent 
600 866\lf and whe£e the edge efthe allewed mixing zene will be !seated. Tue pertien ef 
the mi](ing zene in the l&ger stream mast meet all ef the refjairnments ef the staadaFd 
mixing zene, inelading net Bleekffig afjUati6 life passage; aad 

(ii) An alternate mi1dng zene shall net be g£anted if a mllBi6ipal drinking water inta!Ee is 
!seated within the prepesed miidng zene, and the disehaFge has a signifi6ant adverse 
impaet en the drinking water se\lf6e; aad 

(iii) The dis6haFge will net pese aa 1mreasenable hazaFd te the environment Sf pese a 
signifi6ant health risk, 6ensidering the likely pathways ef elf.fJSS\lfe; aad 



(iv) The Eliseharge shall net be aeHtely teilie te erganisms IJassing threugh the mi][ing 
;o:ene; and 

("'),'\ii alternate miiEing wne shall net be granted if the substanees diseharged may 
aeelllllulate in the seffiments er bieaeellllllllate in llf!llatie life er wildlife te levels that 
aElversely affeet flllhlie health, safety, er 'Nelfare; '*!llatie life; wildlife; er ether 
designated benefieial uses; and 

('1i) In the event that the reeeiving stream is water EtJiality limited, the reEtJiirements fer 
Eliseharges te water EtJiality limited streams suf!ersede this mle. 

(5) Testing metheds: The analytieal testing metheds fer determining eelllfllianee with the 
water EtJiality standards eentained in this mle shall be in aeeerdanee w-ith the mest reeent 
effitien ef Standard l\'lethods for the E~amination of \¥ater and "'aste "'ater 
published jointly by the Ameriean Publie Health t" .. ssoeiation, Ameriean "'ater 
"'orl<s Assoeiatiou, and "'ater Polllltion Control Federation, llllless the DBf!artment 
has f!Ublished an aIJIJlieable suf!erseffing methed, in wfileh ease testing shall be in 
aeeerdanee with the suIJerseffing methed; flFBYided, hewe-1er, that testing in aeeerdanee 
with an alternative methed shall eelllflly with this mle if the DeIJartment has flllhlished 
the methed er has aIJIJreYed the methed in writing. 

[ED. ~IDTB: The Table(s) refereneed in this rule is net IJrinted in the OAR Celllflilatien. 
CeIJies are ayailable !Fem the ageney.] 

[Publieatiens: The f!Uhlieatien(s) referred te er ineeff!erated by referenee in this rule are 
available frem the effiee efthe ageney.] 

Stat. AHth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. lmfllemented: ORS 468B.048 
Hist.: DBQ 128, f. & ef. I 21 77; DBQ I 1980, f. & ef. 1 9 80; DBQ 18 1987, f. & ef. 9 
4 87; DBQ 14 1991, f. & eert. ef. 8 13 91; DBQ 17 1992, f. & eert. ef. 8 7 92 (and 
eerreeted 8 13 92); DBQ 21 1995(Temp), f. & eert. ef. 9 21 95; DBQ 5 1996, f. & eert. 
ef. 3 7 96; DBQ 22 1997, f. & eert. ef. 10 24 97 

340 041 OJ7S 

l\'linimum Design Criteria for Treatment and Contrnl of "'astes 

Sllhjeette the imIJlementatien IJregram set ferth in OAR 3 40 041 0120, IJrier te 
Eliseharge ef any waste !Fem any new er medified faeilil'.i' te Em)' waters efthe Ri'lgne 
River Basin, sueh wastes shall be treated and eentrelled in faeilities designed in 
aeeerdanee with the fellewing m-inimam eriteria. (In designing treatment faeilities, 
w1erage eenffitiens and a nermal range efvariability are generally used in establishing 
design eriteria. A faeility enee eelllflleted and IJlaeed in eIJeratien sheuld eIJerate at er 
near the design limit mest ef the time am may eIJerate belew the design eriteria limit at 
times due te variables whieh are llllflF6dietable er lllleentrellable. This is f!Brtielllarly true 



· I 1eal trea t GRS · 
. aea ta Ile . · ·ts are mten i; f!Hatiee . . e aetual aperatmg hm1_ e that the aetual pera "tment faeiht!es. Th 46& 740 atla reeagmz 

!we! may at time 

~ 1,. Treatment tes· t Getailer ~ I· d 

E

l) ,.,._ - . · •rn,. M.,, I ~ 1 ,fBQD -
flaws Eapprain~ t ta eirneea IO mg 

__ ,,_ - .... -.. 
~ t eat e"aivalent ta "'er 60 minates ~ fter trea m ' ., millian lilt all Ile disinfeetea, _ai fat least I part pe~ 

• . I"""""'''' • .• ..,._ td 
... ith saffie1en e I atherwise spee1 e . de"1iatezy trea e 

w . -m . ···~-' . t ,,_._ ..... .,,,~--· ................... 
II Ii pravidea ta pr • d Ii . the Departm01r. 

,_ tment an . eat .. ,aste aea 
Et) Mare stn~~ ~ay retiaire. eeial eanditrnns Sp 

· , .. ~es: ndary treatment er. 
(2) """"""'HM ~! ,........., ,,,_ ... -..,_ .. ffi 

. 1Jtieaille inplant eantr I'. ds and argat11e mat_en fpaillie health • ft airnnam pra . f , spenaea sa 1 . al argamsms a 

Ell) Spee1 e , ... th the praV1s1a . . aeeardatiee ul basis m . 

'ng· · · g stream, the folla'll'Y · 
41 

sf the reeewm 
s "4lieh are er may likezy Ile ma e 

etJUivalent ean . . effeetive dism~e . er ether deletena 1o1 ....... _., ',_,,,, ... , . -
- """ - ' """' $ AA d .... ..,~oo-•re ' '"'re--·~==..--.~ 

. fi indastrial waste treatm_ ns afthis plan, apphea 

EB) The size atia na 



(C) The f!Hantily and f!Hality of wastes to be treated; and 

(D) The presenee or aliseHeo of other sollfees ofpolhitioH OH the same watershed. 

(e) Where iHffilstrial, eommereial, or agrieHltllfal effuieHts eoHt&iH sigHifieant ljHantities 
of poteHtially tOJcie elements, treatH!eHt reEjlfiremeHts shall be determined HtiliziHg 
apprnpriate bioassays; 

(8) Inffilstrial eooliHg waters eoHt&iniHg signifieant heat loads shall be slllajeeted to 
offutream eooliHg or heat reeo¥ery prior to diseharge to publie waters; 

(e) Positi¥6 proteetioH shall be prsyided to preYeHt bwassiHg ofntw Of iHadeEjlfately 
treated iHffilstrial wastes to any pllblie waters; 

(f) Faeilities shall be prn¥ided to pre¥eHt and eoHt&iH spills ofpoteHtially toxie or 
hllilardoHs materials and a flOSitP1e prngram fer eoHt&imHeHt and eleanllfl of sHeh spills 
sheuld they oeellf shall be d8'1eloped and m&iftt&iHed. 

Stat. Allth.: ORS 468 
Stats. ImplemeHted: ORS 468-8.030 
Hist.: DEQ 128, f. & ef. 1 21 77 

340 041 038S 

Speeiel Polieies BHll CuideliHes 

In order to iffifJFO'le water f!Hality \vithiH the Bear Creek subbasiH to meet existiHg water 
Ejlfality standards fer dissolYed OJE)'geH and pH, the felio\viHg Sfleeial rules fer total 
maiEiHlllfH daily loads, waste load alloeatioHs, load alloeatioHs, and program plans are 
established. 

(1) l.iler the eoffifJletioH ofwaste'\Yater eoHtrol faeilities and program plans appro'1ed by 
the CommissioH lHlder this rule and HO later than Deeember 31, 1994, lHlless otherwise 
modified by program fllans Ho aetiYities shall be allowed and HO wast8'.vater shall be 
diseharged to Bear Creek or its tribHtaries withollt the authorizatioH of the CommissioH 
that eaHse the fellowiHg parameters to be eirneeded iH Bear Creek: 

(a) Lo·.v Flow SeasoH fqiproximately May 1 through November 30*: 

(l.) AmmoHia ·Nitrogen NitrogeH as l"t (m&'l) 0.2S; 

(B) Instream Five Day Bioehemieal 0JE)<gen (Demand (m&'lt 3.0; 

(C) Instream FiYe Day Total PhoSflhorus as P (m~11) 0.08. 

(13) High Flow SeasoH ApprOJcimately Deeember 1 through April 30*: 



(1'.) Ammenia J>litregen J>litregen as J>I (mwl) 1.0; 

(B) fustream Ffye Day Bieehemieal Oilygsn Demand (mw1)2 2.5. 

-1As measmed at the Valley Vievl Read Saffi(lling Site. Fer the plHJleses ef waste lead 
alleeatiens, the hieehemieal eilygen demand is ealeulated as the ammenia eenesntratien 
ffillltiplied by 4 .3 5 and added te the measured effluent hieehemieal eJlygen demand. 

2Median yaJue as measured at the Kirtland Read Saffi(lling site. 

*Preeise dates fer eemplying with this rule may he eenditiened en physieal eenditiens, 
sueh as flew and temperature, ef the reeeiYing stream and sflall he speeified in individual 
permits er memerandurns ef HHderstanding issued by the Department. 

(2) The Department shall hefere September 30, 1990 distribute initial waste lead and lead 
alleeatiens te peint and nenpeint seurees in the basin. These leads are interim and may he 
redistributed up en eenelusien ef the appre'1ed pre gram plans; 

(3) Befere Oeteher 21, 1989, the City efAshland shall submit te the Department a 
pregram plan and time sehedule deseribing hew and when they will medify their 
se'.verage faei!ity te eemply v:ith this rule and all ether app!ieable rules regulating 'Naste 
diseherges; 

(4) Befere May 25, 1991, the industries permitted fer leg pend diseharge, Beise Caseade 
Cerperatien, Kegap MaHHfaeturing Campany, and Medferd Cerperatien shall submit 
program plans te the Department deseribing hew and whsn they will medify their 
eperatiens te eemply with this mle and all ether app!ieable rules regulating waste 
diseherge; 

(5) Befere JHHe 1, 1992, Jaeksen Ceunty and the ineerperated eities within the Bear 
Creek subbasin shall submit te the Depar'.ment a pregram plan fer eentrelling urban 
fllHeffwithin their respeetiYe jurisdietiens te eemply with these rules; 

(0) Befere JHHe 1, 1992, the Departments ef Ferestry and Agrieultllfe shall submit te the 
Department program plans fer aehitl'1ing speeified lead alleeatiens ef state and priYate 
ferest lands and agriooltural lands respeetively; 

(7) Program plans shall be rB'liB'.ved and appreved by the Cemmissien. All prepesed final 
program plans shall be subjeet te publie eemment and hearing prier te eensideratien fer 
appreval by the CeHHnissien. 

Stat. Allth.: ORS 408.710 & ORS 408.735 
Stats. Implemented: ORS 408B.030 
Hist.: DEQ 17 1989, f. & eert. ef. 7 31 89; DEQ 40 1990, f. & eert. ef. 11 15 90 

'Villamette Basin 



'.HO 041 0442 

Benetieial '¥ateF Uses ta he PF9teeted 

\¥ater EJHality iR the 'Nillamette River BasiR (see FiguFes 1 am! 7) shall be managed te 
preteet the reeegffized beReiieial uses as iRdieated iR Tallie Ii. 

[ED. }'tQTE: The Figure(s) aRd Table referooeed iR this rule are Ret primed iR the OAR 
CempilatieR. Cepies are available frem the ageRey.] 

Stat. Auth.: ORS 468 
Stats. Implemooted: ORS 468B.Q48 
Hist.: DEQ 128, f. & ef. 1 21 77 

'.HO 041 044S 

"'eteF Quality StendeFds Net ta he Eneeded (Te he Adapted P11FS11ent ta~ 
468.7JS and EnfuFeeahle P11FS11ant ta ORS 468.720, 468.990, end 468.992) 

(1) NetwithstandiRg the water EJHality standards eeRtaiRed belew, the highest and best 
praetieable treatmeRt and/er eeRtrel efwastes, aetivities, and flews shall iR eYef)' ease be 
previded se as te maiRtaiR disselved exygeR and everall water EJHality at the highest 
pessible levels and water temperatw"es, eeliferm baeteria eeReeRtratieRs, disser1ed 
ehemieal substaRees, texie materials, radieaetivity, turbidities, eeler, eder, and ether 
deleterieus faeters at the lewest pessible levels. 

(2) Ne wastes shall be diseharged and Re aetivities shall be eeRdueted w£ieh either aleRe 
er iR eembiRatieR with ether vrastes er aetivities vlill eause YielatieR efthe fellewiRg 
standards iR the waters efthe \¥illamette River BasiR: 

(a) DissePred eiEygeR (DO): The ehanges adepted by the CemmissieR eR January 11, 
1996, beeeme effeetive July 1, 1996. URtil that time, the reftlliremeRts efthis rule that 
were iR effeet eR January 10, 1996, apply: 

(A) Fer waterbedies ideRtiiied by the DepartrReRt as preYidiRg salmeRid spa·mliRg, 
duriRg the perieds frem spawRiRg llfttil fry emergeRee frem the gravels, the fellewiRg 
eriteria apply: 

(i) The disselved eiEygeR shall Ret be less than 11.Q mg/I. Hewe'rer, if the miRiffillffi 
iRtergravel disseP.•ed mEygeR, measured as a spatial median, is 8.0 m19'l er greater, theR 
the DO eriterieR is 9. Q mwl; 

(ii) ¥/here eeRditieRs ef baremetrie pressure, altitude, and teffiIJeratw"e preelude 
attaimfteRt efthe 11.Q mwl er 9.Q mg/I eriteria, ffissel•red eJEygeR levels shall Ret be less 
than 95 pereeRt ef saturatieR. 



(B) Fer waterbedies identified by the DeiiartmeHI: as prev-iElffig sadmenid spawning ffilring 
the peried ffem spw.vffing until fFy ernergenee ffem the gravels, the spatial median 
intergravel disse1'ied mtygen eeneentratien shall net fall belew 6.0 mwl; 

(C) A spatial median ef 8.0 mwl intergraYel disselYed eiEygoo l6'rel shall be ased te 
identify areas where the reeegnized benefieial ase ef sadmenid spawning, egg inellhatien 
and fFy emergooee ffem the egg and frem the gravels may be ifH)'laired and therefere 
reEj-llire aetien by the DepartmeHI:. Upen determinatien that the spatial median intergrw1el 
disselved exygoo eeneentratien is belew 8.0 mW!, the DeiiartmeHI: may, in aeeerdanee 
with prierities established by the Deiiartment fer evalaating water Ej-Rality impaired 
waterliedies, determine whether te list the waterbedy as '.vater Ej-Rality limited RHder the 
Seetien 303(<!) efthe Clean 'Nater Aet, initiate pellntien eentrel strategies as warranted, 
and vAi.ere needed eeeperate with apprepriate designated managemeHI: ageneies te 
e'!alaate and implerneHI: neeessary best managerneHI: praetiees fer nenpeint seRree 
pellatien eentrel; 

(D) Fer waterliedies identified by the DeiiartmeHI: as preYiEiing eeld water aEj-llatie life, 
the disselved eitygen shall net be less than 8.0 mwl as an abselnte rniniffillfH. Where 
eenditiens efbaremetrie pressRre, altitade, and temperatllfe preefilde attainmeHI: ef the 
8.0 mW!, disselved exygen shall net be less than 90 pereent ef satRratien. At the 
diseretien efthe Deiiar'.meHI:, vihen the DeiiartmeHI: determines that adeEj-Rate infermatien 
eitists, the disse1'1ed exygen shall net fu.11 belew 8.0 mW! as a 30 day mean miniffillHI, 6.S 
mW! as a seven day rninimllm mean, and shall net fall belew 6.0 mW! as an aliselate 
rniniffillfH (Table 21); 

(B) Fer waterbedies identified by the Deiiartmem as previEiing eeel water aEj-llatie life, the 
disseh'ed eiEygen shall net be less than 65 mwl as an absefilte minimRm. lA the 
diseretien efthe Deiiartment, vAi.en the Deiiartmem determines that adei:jaate infermatien 
eitists, the disselYed exygen shall net fall belew 65 mwl as a 30 day mean minimllffi, S.0 
mW! as a S0'ren day miniffillfH mean, and shall net fu.11 belew 4 .0 mW! as an abselnte 
minimllffi (Table 21); 

(F) Fer ·uaterbedies identified by the Deiiartment as previding warm water lli:jRatie life, 
the dissel-red exygen shall net be less than S.S mgq as an abselllte rniniffillfH. },t the 
diseretien ef the Deiiartment, 'll<hen the DeiiartmeHI: determines that adeEj-Rate infermatien 
eitists, the disse1'ied e)[ygoo shall net fall belew S.S mwl as a 30 day mean minimllffi, 
and shall net fall belew 4 .0 mW! as an abselnte minimllfn (Table 21); 

(b) Ternperatllfe: The ehanges adapted by the Cemmissien en Janaary 11, 19%, beeeme 
effeetive Jilly 1, 1996. Until that time, the rei:jllirements efthis rule that were in effeet en 
Janaary lQ, 1996, apply. The methed fer measifilng the HllfHerie ternperatllfe eriteria 
speeified in this rule is defined in OAR 3 40 041 0006(34): 

(A) Te aeeemplish the geals identified in OAR 3 40 041 0120(11), unless speeifieally 
allewed RHder a DepartmeHI: appreved Sllffaee water ternperatllfe management plan as 



FeE!ffired under OAR 340 041 0020(3)(a)(D), ne measurable smfaee water tefflj3eraturn 
inernase resulting frem aatfilepegenie aetivities is adlewed: 

(i) In a basin feF wflieh sadmenid fish Fearing is a designated benefieiad use, and in v.'hieh 
smfaee water temperatuFes eiceeed 04 .0°F (17.8°C); 

(ii) In the Celumbia River eF its asseeiated sleughs and ehannels frnm the meath te river 
mile 309 when smfaee water tefflj3eFatuFes eiceeed 08.0°F (20.0°C); 

(iii) In the \llillamette River eF its asseeiated sleughs and ehannels frem the meath te 
river mile 50 when sllFfaee water temperatuFes eirneed 08.0°F (20.0°C); 

(iv) In waters and peFieds efthe year determined by the Department te suppert native 
sadmenid spavming, egg ineubatien, and fry emergenee frem the egg and frem the gravels 
in a basin whieh eirneeds 55.0°F (12.8°C); 

(v) In waters deteFmined by the Depar'.ment te suppert eF te be neeessary te maintain the 
viability efnative Oregan bull trnut, when smfaee water tefflj3eratuFes eirneed 50.0°F 
(l0.0°C); 

(vi) In wateFS deteFmined by the Department te be eeelegieadly signifieant eeld water 
Fefugia; 

(vii) In stream segments eentaining fedeFadly listed ThFeatened and Endangered speeies if 
the inerease weuld impaiF the bielegiead integrity ef the ThFeatened and Bndaagered 
pepulatien; 

(viii) In Ore gen waters v.<hen the disselved eicygen (DO) levels are within 0. 5 mwl eF 10 
pereent satUFatien efthe water eehFmn eF inteFgravel DO eriterien feF a given stFeam 
Feaeh er subbasin; 

(i]() In natUFad ladces. 

(B) An exeeedanee efthe HllffieFie eriteria identified in subparagraphs (A)(i) thrnugh (v) 
efthis subseetien ·.vill net be deemed a tefflj3eratl1Fe standard vielatien if it eeeUFS when 
the air temperatuFe dHFing the warmest seven day peFied ef the year exeeeds the 90th 
pereentile efthe s6'1en day average daily maicimurn air tefflj3eratuFe eadeulated in a yearly 
series e'1er the histerie Feeeffi. He'Ne'1er, during sueh peFieds, the aathrnpegenie sellFees 
must still eentiHUe te eemply with their smfaee ·uater tefflj3eratuFe management plaas 
deYeleped UHder OAR 340 041 0020(3)(a)(D); 

(C) 1'\ft;' seUFee may petitien the Cemmissien fer aa eiceeptien te subparagraphs El•)(i) 
tfileugh (ilc) efthis subseetien fer diseharge abeve the identified eriteFia if: 

(i) The sellFee prnvides the neeessary seientifie infeFmatien te deseribe hew the 
designated benefieiad uses weuld net be ad'1ersely impaeted; er 
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(i) A 30 say leg mean ef 126 E. eeli erganisms per mo ml, bases eH a miHimwH ef fiye 
(5) samples; 

(ii) ~le siHgle sample shall eirnees 406 E. eeli erganisms per IQO ml. 

(B) Raw Sewage PrehibitieH: ~le se•wage shall be Eiiseharges iHte er iH any ether maHHer 
be allewes te eHter the waters efthe State HHless saeh sewage has beeH treates iH a 
maHHer RflflFeYes by the DepartrHeHt er etherwise allewes by these rules; 

(C) AHimal 'il~aste: RHHeff eeHtamiHates with semestieates animal wastes shall be 
miHimizes ans treat es te the maxiffillffi 6*teHt praetieable b efere it is all ewes te eHter 
waters efthe State; 

(D) EfflueHt LimitatieHs aHs \Vater Qaaljty Limites Vlaterbesies: EfflueHt limitatieHs te 
implemeHt the eriteria iH this rule are feHHs iH OAR 340 041 0120(12) threagh (le). 
lH'lfllem.eHtatieH ef the eriteria iH this rule iH water tfllality limites waterbewes is 
seseribes iH OAR 340 041 002e(3)(a)(I) an8 OAR 340 041 0120(17). 

(f) Baeterial pellatieH er ether eeHEiitieHs seleterieas te waters ases fer semestie 
pllFfleses, Jiyesteek wateriHg, irrigatieH, bathiHg, er shellfish prepagatieH, er etherwise 
iHjllrieas te pllblie health shall Het be allewes; 

(g) The liberatieH ef EiisselYes gases, saeh as earbeH sieidse, hy8regeH salfise, er ether 
gases, iH safiieieHt tjllaHtities te eaase ellj eetieHable esers er te be seleterieas te fish er 
ether a£tllatie life, HaYigatieH, reereatieH, er ether reaseHable as es mase ef saeh waters 
shall Het be allewes; 

(h) The sevelepmeHt ef fungi er ether grewths haYiHg a seleterieas efTuet SH stream 
bettems, fish er ether a£t1Jatie life, er vthieh are iHjllrieas te health, reereatieH, er iHBllstry 
shall oot be allewes; 

(i) The ereatieH ef tastes er esers er teide er ether eeooitieHs that are seleterieas te fish 
er ether a£t1Jatie life er affeet the petability ef BriHkiHg water er the palatability ef fish er 
shellfish shall oot be allewes; 

(j) The fermatieH ef appreeiable bettem er slasge sepesits er the fermatieH ef any 
ergaHie er iHerganie sepesits seleterieas te fish er ether a£t1Jatie life er iHjllrieas te pablie 
health, reereatieH, er iHBllstry shall Het be alle'>ves; 

(k) Obj eetieHable siseeleratieH, sellffi, eily sleek er fleatiHg seliss, er eeatiHg ef a£tllatie 
life with eil fihHs shall Het be allewes; 

(I) f,esthetie eeHsitieHs effeHs1'1e ts the hllffian seHses ef sight, taste, smell, er teooh shall 
Het be allewes; 



(m) R~eisetepe eeneentratiens shall net eirneed maidmum p6Illlissible eeneentratiens 
(MPC's) in drinking water, edible fishes er shellfishes, »'lildlife, irrigated ernps, livesteek 
and daiFy prnffilets, er pese an eittemal rndiatien ha»iaro; 

(n)(A) The eeneentratien ef tetal ffisselved gas relati·1e te atrHeS:flherie pressare at the 
paint ef sample eelleetien shall net eirneed 119 peresnt ef sataratien, eirnept ·.vhsn stream 
flew eirneeds the ten year, se'1en day average fleed. HB'.vever, fer Hatehery reeeiving 
waters and waters efless than twe feet in depth, the eeneentratien ef tetal dissel-ved gas 
relatPre te atmeS:flherie pressare at the peint ef sample eelleetien shall net eirneed 1()5 
pereent ef sataratien; 

(B) The Cemmissien may medify the tetal disselved gas eriteria in the CelumlJia RPrer 
fer the pHIJlese ef allewing inereased S:flill fer sahnenid migratien. The Cemmissien must 
find that: 

(i) Failure te aet w011ld reslllt in greater hmm te salmenid steek slffi'P1al thrnHgh in river 
migratien than we11ld eeear !Jy inereased spill; 

(ii) The medified tetal disselved gas eriteria asseeiated with the inereased spill prnvides a 
reasena!Jle !Jalanee efthe risk sf impairment ffile te elevated tetal disselved gas te !Jeth 
resident !Jielegieal eemmunities and ether migrating fish and te migrnting adlllt and 
ju·venile salmenids when eempared te ether eptiens fer in river migratien ef salmen; 

(iii) Adef!Uate data will exist te determine eemplianee with the standards; and 

(iv) Bielegieal menitering is eeeurring te deeument that the migrntery salmenid and 
resident !Jielegieal eeffiffillnities are !Jeing prnteeted. 

(C) The Cemmissien will give pll!Jlie netiee and netify all knevm interested parties and 
will meke prnvisien fer eppertlmity te lie heard and eemment en the e>ridenee presented 
!Jy ethers, eirnept that the Direeter may meffify the tetal ffissel-ved gas eriteria fer 
emergeneies fer a peried net eirneeding 4 8 hears; 

(D) The Cemmissien may, at its ffiseretien, eensider alternative medes efmigratien. 

(e) Tetal Dissel'led Selids: Guide eeneentratiens listed !Jelew shall net lie eirneeded 
unless etherwise S:fJeeifieally autherized !Jy DBQ upen sueh eenditiens as it may deem 
~eeessary te earry e11t the general intent ef this plan and te prnteet the !Jsnefieial uses set 
ferth in OAR 349 941 9442: 

(A) Cel-um!Jia RP1er 599.9 mgiJ; 

(B) 'Nillamette RWer and Tu!Jlltaries 1()9. 9 mwl. 

(:fl) Texie Su!Jstanees: 



(A) TeKie soostanees shall net be intreffileed abeve natm"al baekgre11Rd levels in the 
watefS ef the state in ameants, eeneentfatiens, er eembinatiens whieh may be harmful, 
may ehemieally ehange te harmful farms in the en-Yirenment, er may aeeumalate in 
sediments er bieaeeumalate in aEIUatie lifu er wildlife te levels that adversely affeet 
pulllie health, safety, er welfare; aEIUatie life; ·.v1ldlife; er ether designated benefieial uses; 

(B) Le,1els ef teKie soostanees shall net ffirneed the eriteria listed in Table 20 whieh were 
based en eriteria established by EPA and poolished in Quality Criteria for ''l'ater 
(1986), 11R!ess etherw-ise neted; 

(C) The eriteria in paragraph (B) ef this sHllseetien shall apply 11R!ess data frem 
seientifieally Yalid srudies demenstrate that the mest sensitiYe designated benefieial uses 
will net be ad·1ersely affeeted by ffirneeding a eriterien er that a mere restrietive eriterien 
is v:ammted te preteet benefieial uses, as aeeepted by the Department en a site speeifie 
basis. Where ne poolished BP,\ eriteria ffiEist fur a te](ie soostanee, publie health 
ad-v-iseries and ether published seientifie literature may be eensidered and used, if 
apprepriate, te set gnidanee ·1a!Hes; 

(D) Bie assessment smilies sneh as laberatery bieassays er instream measurements ef 
indigeneus bielegieal eelRIRHflities, shall be eenffileted, as the Department deems 
neeessary, te meniter the teKieity efeempleil eff!Hents, ether suspeeted diseharges er 
ehemieal substanees witheHt nnmerie eriteria, te aEIUatie lifu. These studies, preperly 
eenffileted in aeeemanee with standard testing preeednres, may be eensidered as 
seientifieally valid data fur the pHFpeses efparagraph (C) efthis sooseetien. Ifteilieity 
eeeHFS, the Department shall evaluate and implement measHFes neeessary te reffilee 
te1lieity en a ease by ease basis. 

(3) \llhere the natHrally eeeurring EIUality parameters efwaters efthe 'Nillamette RiYer 
Basin are eutside the nnmerieal limits ef the abeYe assigned water EIUality standards, the 
narurally eeeHFring water EIUality shall be the standard. Hewever, in sueh eases speeial 
restrietiens, deseribed in OAR 3 4 () 041 0026(3)(a)(C)(iii), apply te diseharges that affeet 
disselYed eilygen. 

(4) Miiling zenes: 

(a) The Department may allew a designated pertien ef a reeeiving water te serve as a 
zene ef di!Htien fur wastewaters and reeeiving watefS te mill therenghly and this zene 
will be defined as a mHling zene; 

(b) The Department may suspend all er part ef the water EIUality standards, er set less 
restrietP1e standards, in the defined mi1ling zene, previded that the fulle'>ving eenditiens 
are met: 

(A) The ·,yater vl-ithin the milling zene shall be free ef: 



(i) Materials in eeneentratiens that will eause aente teiEieity te 8f11iatie life as measHFed liy 
a Department approved liieassay methed. Aente texieity is lethality te 8f11iatie life as 
meaSlffed by a signifieant EliffoftJHee in lethal eeneentrntien aetv.'een the eentrel and 100 
pernent efflllent in an aente liieassay test. Lethality in I QQ pernent efflllent may lie 
allewed due te ammenia and ehlerine enly vffien it is demenstfated en a ease liy ease 
basis that immeEliate Elilntien ef the efflllent within the fniiEing zene rndnees texieity 
lielew lethal eeneentfatiens. The DtlflartmeHt may en a ease by ease basis establish a 
zene sf immeEliate Elilntien if appropriate fef etheF parametefs; 

(ii) Materials that will settle te fefffi eajeetienable depesits; 

(iii) Fleating dearis, eil, senm, er ethtlf materials that eause nuisanee eenElitiens; 

(iv) !lHllstanees in eeneentfatiens that pfednee deleterieus aHlSHHts ef fungal er liaeterial 
gFewths. 

(B) The wateF entside the lieHHElaFy efthe miiEing zene shall: 

(i) Be free efmaterials in eeneentfatiens that will eause ehrenie (sHlllethal) texieity. 
ChFenie teiEieity is measHFed as the eeneentfatien that eanses Ieng term Sllalethal effeets, 
sueh as signifieantly iFHflairnd gFS'nth ef FtlflfS Elnetien in 8f11iatie eFganisms, ElHring a 
testing peried based en test speeies life eyele. Prneedlffes and end paints will lie speeified 
by the Department in waste'uateF ElisehaFge peFEnits; 

(ii) Meet all etheF »vateF Ejllality standanis HHdeF nermal annual lew flew eenElitiens~ 

(e) The limits ef the fnixing zene shall lie deserilied in the 'Nastev;ateF disehaFge permit. 
In deteFmining the leeatien, Slfffaee aFea, and velnme ef a miiEing zene aFea, the 
Department may use apprnpriate mixing zene gnidelines te assess the liielegieal, 
physieal, and eheFnieal ehaFaeteF effeeeiving wateFs, and efflllent, and the mast 
approflriate fllaeement ef the eutfall, te flF8teet instFeam wateF Ejllality, pHlllie health, and 
ethef lienefieial uses. Based en rneeiving wattlf and efflllent ehaFaeteristies, the 
D6flartment shall define a fnixing zene in the immeEliate aFea ef a wastewateF diseharge 
tlr. 

(A) Be as small as feasible; 

(B) },veid eYeF!afl with any etheF mixing zenes te the extent flSSsiBle and lie less than the 
tetal stFeam width as neeessary te allew passage ef fish and etheF 8f11iatie SFganisms; 

(C) Jl.finimize ac¥1efse effeets en the inEligeneus liielegieal eemmwlity esfJeeially vffien 
speeies aFe pfesent that warrant speeial flF8teetien fef theiF eeenemie iffifJertanee, tfilial 
signifieanee, eeelegieal HniEjlleness, Sf fef etheF similaF feasens as deteffnined liy the 
Dtlflar'JHBHt and de es net lileek the free flassage ef REjllatie life; 

(D) ·Net thfeaten pHlllie health; 



(E) l\1inimize ad-Yerse effeets en ether designated benefieial uses sHtside the mi][ing zsne. 

(Ei) The Department may reCJtiest the !lflplieant sf a permitted disehaFge for whieh a 
mi][ing zsne is reEJuired, ts submit all informatisn neeessary ts define a miicing zsne, 
sueh as: 

(l..) TYf'e sfeperatisn te be eendueted; 

(B) ChaFaeteristies ef efflllent flew rates and esmpesitisn; 

(C) ChaFaeteristies eflsw flews sfreeeiving '>vaters; 

(D) Deseriptien efpstential enviremnental effeets; 

(B) Prepesea design for eHtfall stmetllres. 

(e) The DepaFtment may, as neeessary, reCJtiire miicing zsne msnitering studies anEifsr 
aieassays te ae eenduetea te evaluate water CJtiality 0f aielegieal status within and 
eHtsiae the mi][ing zsne asHBaary; 

(f) The DepaFtment may ehange miicing zsne limits er reCJtiire the releeatien sf an sutfall 
if it determines that the water EJ:Uality within the mixing zsne w1ersely affeets any 
eicisting aenefieial uses in the reeei';ing waters. 

(g) ,Yternete re11uirements for mi1dng zones: Fer same eicisting er prepesea aisehaFges 
te seme reeeiving streams, it m~· net ae praetieable ts treat wastewater te meet instream 
water CJtiality stanaaFds at the paint ef disehaFge er within a shsrt distanee frsm the paint 
sfaiseharge. Same efthese aisehaFges esul0 ae allswea witheut impairing the 0Yerall 
eeelegieal integrity sf the reeeiving streams, er may preYiae an everall aenefit te the 
reeeiving stream. This seetien speeifies the eenEiitiens ana eireHmstanees umler 'Nhieh a 
mi][ing zene may be allewea ay the DepaFtment that eictenas aeyena the immediate aFea 
areHBa a disehaFge paint, er that eictenas aersss a stream w10th. An alternate miicing zsne 
may ae approves ifthe applieant aemenstrates te the DepaFtment's satisfaetisn that the 
disehaFge (}..) ereates an syerall eBYirsmnental aenefit, er (B) is te a esnstrHetea water 
eellfSe, er (C) is insignifieant. The three eireHmstanees HBaer whieh alternate miicing 
zenes may ae establishes aFe aeseriaea further aelew. 

(}..) Overall enYirenmental benefit. 

(i) Qualifying for alternate mixing ZSBe aasea SB 0Yerall enviremnental benefit: In sffier 
ts CJtialify for an alternate mixing zene aasea en a finding sf sverall eBYirsmnental 
aenefit, the aisehaFger must aemsnstrate te the DepaFtment's satisfaetisn the follewing: 

(I) That all praetieal strategies have aeen Sf ·mil be implementea te minimize the 
psl!Htant leads in the effiuent; and 



(II) Fer prepesed iHernased disehaFges, the e11IT6Ht aetaa-1 disehaFge aftd mixiHg zeHe dees 
Hat meet the rnEtUirnmems ef a staftdaFa miiliHg zeHe; arul 

(III) Bithe£ that, eH ba-laftee, aft eHYireHmeHta-1 bSHefit weuld be lest if the disehaFge did 
Hat eeeUF, er that the diseha£ge£ is prepaFed ta undeFta-lce ethe£ aetieHs that will mitigate 
the effeet ef the disehaFge ta aft ext em rnsultiHg iH a Het 6H'lireHmSHta-1 b SHefit ta the 
rneeiviHg stFeam. 

(IV) Fer the pUFfJeses efthis mle, the t01m "pFaetiea-1" sha-11 iHelude ewliFeHmeHtal 
impaet, a<lailabili-ty ef a-ltematiYes, east ef a-lteFHatiYes, aftd etheF rele'laftt faetem. 

(ii) Studies rnE!llired aftd 6'1a-luatieH ef studies: IH 8006£ ta deFHeHstFate that, SH ba-laHee, 
aft ew1i£eHmeHta-l beHefit will result frem the disehaFge, the fullewmg iHfermatieH sha-11 
be preyided by the applieaHt: 

(I) The efflueHt flew aHd pellutaHt leads that aFe deteeted er ei[jleeted in the effiueHt, by 
meftth, beth aYerage aftd eJ[jleeted werst ease disehaFges. The paFameteFs ta be e>ia-luated 
iHelude at a minimum teFHpeFatUFe, bieehe!Hiea-1 eicygeH deFHaHd, teta-1 suspeftded selids, 
teta-1 disse~'ed selids, pH, settleable selids, e. eeli baeteria; ail aftd grease, aHY pellutaftts 
listed iH Table 20 ef this mle diYisieH, aftd aHY pellutaftt fur whieh the reeei'liHg stFeam 
has be6H desigHated by the DepartmeHt as wateF fiua-lity limited; aHd 

(II) Reeeivmg stFeam flew, by meftth; aHd 

(III) Tue el[jleeted fffipaet ef the diseharge, by meHth, eH the reeeiYiHg stFeam fer the 
6Hti£e pf0fJesed mixiHg zeHe aFea fur a-II efthe pellutaHts listed abeYe. fueluded iH this 
afta-lysis sha-11 be a eempariseH efthe reeeiYiHg stFeam wateF EtUa-lity with the disehaFge 
aHd witheut the disehaFge; aftd 

(IV) A deseriptieH ef fish, etheF ye£tebrate pepulatieHs, aHd maereiwleFtebrates that 
reside iH er aFe likely ta pass threugh the prepesed mixiHg zeHe, iHeludiHg el[jleeted 
leeatieH (ifkHewH), speeies ideHtifieatieH, stage efde'ielepm6Ht, aftd time efyeaF wheH 
their presSHee is el[jlSeted. Fer eicistiHg disehaFges, the applieaftt sha-11 preyide the same 
iHfurmatieH fur sfffiilBF HeBFby stFeams that aFe UHaffeeted by waste>uater disehaFges. IH 
addftieH, aHY threateHed er eHdaHgered SfJeeies iH the immediate Yieiflity sf the reeeiYiHg 
stFeam sha-11 be ideHtified; aftd 

(V) The ei[jleeted fmtiaet ef the disehaFge eH BEtUatie ergaflisms aad/er fish passage,· 
iHeludiHg aHY ei[jleeted Hegati'le fmtiaets frem the efflueHt attFaetiHg fish where that is oot 
desirable; aftd 

(VI) A deseriptieH efthe eJ[j'l6eted ewl-ireHmeHta-1 beHefits ta be deriYed frem the 
disehaFge er ether mitigatieH measUFes prepesed by the applieaHt, iHeludiHg but Hat 
limited ta impreYeFHeHts iH wateF EtUality, fmtireYeFHeftts iH fish passage, aHd 
impre¥eFHefttS ffi aE!llatie habitat. If the awJieaftt prepeses ta UHderta-lce mftigatieH 
measUFes desigHed ta preYide ew1i£0Hm6Hta-l beHefits (e.g., pUFehasiHg wateF er wateF 
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(i) krigatien flews, steffflwater £11Heff, er wastewater flews haye replaeed namral 
streamflew regimes; and 

(ii) The 0hll!1Hel fefffl is greatly simplified iH IBHgthwise and eress seetienal prsfiles; and 

(iii) P-hysieal and bielegi0al 0haraeteristi0s that differ signifieantly H-em nearby natural 
streams; and 

(iv) A lffileh !ewer diversity sf a<f1Iati0 spe0ies than feun6 in nearby natural streams; and 

(Y) If the 0eHStraeted water eelti'Se is an irrigatien 0anal, thBH it lffilst haYe effeetive fish 
s0reeHs iH plaee ts 1:1ualify as a eenstr\leted water 00\lfse. 

(C) lesignifieaet diseharges: lHsignifieant diseharges are these that either lly ·1eltime, 
pelilltant eharaeteristies, andfer temperary nature are 6*fJe0ted te have little if any impaet 
en benefieial uses iH the reeeiv'.ng stream, and fer viffieh the eiEtSHsic1e e>1aluatiens 
reE!llired fer diseharges te smaller streams are net warranted. Fer the flllffJBSes sf this rule, 
elliy filter llaele.vash diseharges and llHdergrsllHd stsrage tank eleaHllfJS are esnsidered 
insignifieant diseharges. 

(D) Other re11:uiremeets foF alteFeate mhfieg zeees: The fellewing are additisHal 
reE!lli£emeHts fer disehargers re1:1uesting an alternate mixiHg zene: 

(i) Mast diseharges that E!llalify fer an alternate mixing zsne will exteHd thrsugh the 
reeeiviHg stream anti! a larger stream is reaehed, where thsrsugh miidng sf the effluBHt 
ean 00e\lf and where the edge sf the allewed miitiHg zene ·.vill be !seated. The psrtisn sf 
the mixing zsne in the larger stream lffilst meet all sf the reE!lliremeHts sf the standard 
miiting zene, iHelllding net blseking aE!llatie life passage; and 

(ii) AH alternate miidng zsne shall net be granted if a fHllflieipal ElriHkiHg water iHtalrn is 
!seated within the prspesed mixiHg zeHe, and the diseharge has a signifieaHt ad-verse 
impaet SH the drinking water ss\lfee; and 

(iii) The diseharge will net psse an \lHfeassnable hazard ts the BHYirsHmeHt er pese a 
signifieant health risk, eensidering the likely patlP.vays ef ffiffJSSllfe; and 

(Pi) The diseharge shall net be aeutely tside te erganisms passiHg thrsugh the miiriHg 
ZSHB; and 

(v) ,'\H alternate mixing zsne shall net be granted ifthe sullstaooes dis0harged may 
aeell£Hlllate in the sedimeHts er bi0a00\lffiulate iH a1:1uatie life er wildlife te ltwels that 
ad-Yersely affeet publi0 health, safety, er welfare; a<fHatie life; wildlife; er ether · 
designated BSHefieial uses; and 

('Ii) lH the eveHt that the reee¥1iHg stream is water lfllality limited, the reE!lliremeHts fer 
dis0harges te water lfllality limited streams supersede this rule. 



(5) Testing metheds: The analytieal testing metheds fer determiffing eeH!Jllianee with the 
water tfllality standards eentained in this rule shall be in aeeerdanee with the mast reeent 
editien ef Standard l\'lethods fer the EKamination of ~'ater and ~'aste Water 
published jointly by the Ameriean Pnblie Health ,",ssoeiation, Ameriean water 
Works Assoeiation, and ~'ater Pollntion Control Federation, HHless the Department 
has pablished an applieable Sllflerseding methed, in whieh ease testing shall be in 
aeeeffianee with the Sllflerseding methed; preYided, hewe>ier, that testing in aeeeffianee 
with an alternative methed shall eemply ·.v±th this rule if the Depar'.ment has pablished 
the methed er has appreved the methed in writing. 

[ED. ~lDTB: The Table(s) refereneed in this rule is net printed in the OAR Cempilatien. 
Cepies are available frem the ageney.] 

[Pablieatiens: Pablieatien(s) referred te er ineeffJerated by refereeee in this rule are 
a·1ailable frem the effiee efthe ageeey.] 

Stat. Aath.: ORS 488.735, ORS 488B.035 & ORS 488B.048 
Stats. lmplemeeted: ORS 488B.048 
Hist.: DBQ 128, f. & ef. 1 21 77; DEQ 1 1980, f. & ef. 1 9 80; DBQ 18 1987, f. & ef. 9 
4 87; DBQ 14 1991, f. & eert. ef. 8 13 91; DBQ 17 1992, f. & eert. ef. 8 7 92 (and 
eeff9eted 8 13 92); DBQ 8 1995, f. & eert. ef. 2 28 95; DEQ 21 1995(Temp), f. & eert. 
ef. 9 21 95; DEQ 5 1998, f. & eert. ef. 3 7 98; DBQ 22 1997, f. & eert. ef. 10 24 97 

340 041 04SS 

l\'linilBllm Design Criteria fer Treatment and Control of Wastes 

Su!Jjeet te the iH!Jllementatien pregram set ferth in OAR 340 041 0120, prier te 
diseharge ef any wastes frem any new er medified faeility te any waters efthe 
\Villamette River Basin, saeh wastes shall be treated and eentrelled in faeilities designed 
in aeeeffianee with the fellewing miHimam eriteria. (In designing treatment faeilities, 
aYerage eenditiens and a nermal range ef·1ariability are generally ased in establishing 
design eriteria. A faeility enee eempleted and plaeed in eperatien sheald eperate at er 
near the design limit mast efthe time bat may eperate belew the design eriteria limit at 
times Bile te Yariables whieh are anpredietable er RHeentrellable. This is partiealarly trae 
fer aielegieal treatment faeilities. The aetaal eperating limits are inteeded te be 
established by p6£1Hit pllFsaaBt te ORS 488.740 and reeegniile that the aetaal perfermanee 
le>iel may at times be less than the design eriteria). 

(1) Sewage wastes: 

(a) Willamette River and tribataries eirnept Tualatin RP1er Sabbasin: 

(A) Dllfing perieds eflew stream flews (appreKimately May 1 te Oeteber 31): Treatment 
resalting in menthly average efflaent eeneentratiens net te eirneed 10 mj9'1 efBOD and 
I 0 m§q ef SS er etfl!P/alent eentrel; 



(B) DllriHg the jleried efhigh stream flews (ajljlreximately ~ffi·1ember I te ,'\firil 30): A 
minimum ef soeeooary treatment er eEJ-HiYalent eentrel and unless etherwise Sjleeifieally 
autherized by the Derartment, ejleratien ef all waste treatment and eentrel faeilities at 
maximum jlraetieal effieiooey and effeetiveness se as ts minimize waste diseharges te 
jlliblie waters. 

(b) Main stem Taalatin River 'ffem meuth te Gasten (river mile 0 te aS): 

(f.) DllriHg jlerieds ef lew stream flews (ar!lreJcimately May 1 te Oeteber 31): Treatment 
resalting in menthly average efihlent eeneentratiens net te mceeed IQ m!lfl efBOD and 
IQ m!lfl ef 88 er eEtaivalent eentrel; 

(B) Daring the peried efhigh stream flews (ajljlFeJcimately ~ffivember 1 ts f,jlril 30): 
Treatment resalting in menthly average efflaent eeneentratiens net te eJrneed 20 m!lfl ef 
BOD and 20 m!lfl ef 88 er eEj-Hi·1alent eentrel. 

(e) Main stem Tualatin RiYer abeve Gasten (ri·1er mile aS) and all tribataries te the 
Tualatin River: Treatment resalting in menthly ll"rerage efflaent eeneentratiens net te 
eJ<eeed S m!lfl ef BOD and S m!lfl ef 88 er eEj-Hivalent eentrel; 

(d) Taalatin RP1er Sabbasin: The disselved exygen level in the diseharged efflaents shall 
net be less than a m!lfl; 

(e) Main stem Celambia River: 

(f<) Daring Sliffiffier (M~· 1 te Oeteber 31): Treatment resttlting in menthly average 
efflaent eeneentratiens net te exeeed 20 m!lfl ef BOD and 20 m!lfl sf 88 er 6f!liivalent 
eentrel; 

(B) Daring winter ~le,1eraber 1 ts April 3 0): A miniffiliffi ef seeendary treatment er 
eEJ-HFValent eentrel and unless etherwise Sjleeifieally aatherized by the D6jlartment, 
ejleratien ef all waste treatment and eentrel faeilities at mm<t-mum jlraetieable effieieney 
and effeetfveness se as te minimize waste diseharges te jloolie 'Naters. 

(f) Efflaent BOD eeneentratiens in m!lfl, di'.'cided by the dilatien faeter (ratie efreeei¥ing 
stream flew te efflaent flew) shall net eJceeed ene liflless etherwise Sjleeifieally ajljlffi'red 
by the EnYt-renmental Qaalfty Cemmissien; 

(g) Sewage wastes shall he disinfueted, after treatment, e1imvalent te thereagh mixing 
with Sliffieient ehlerine te jlrevide a residaal sf at least ene jlart jler millien after 60 
minates ef eentaet time liHless etherwise Sjleeifieally autherized by jlermit; 

(h) Pesiti~·e jlreteetien shall be jlrnvided ts jlrnvent B)'jlassing raw er inadeE!liately treated 
sewage te jlablie waters liflless etherv.'cise ajljlrnved by the D6jlartrnent vlhere e!Hninatien 
ef inflew and infiltratien weald he neeessary bat net jlresently jlraetieable; 



(i) MeFe stringent waste tfeatment and eentfel re'll!irements may be ilHflesed where 
Sjleeial eenditiens may retjtlire. 

(2) Industrial wastes: 

(a) After mai£iHmm praetieable inplant eentfel, a minimum ef seeendary tfeatment er 
etjtHYalent eentfel (reduetien ef SUSJlended selids and erganie material where present in 
signifieant 'll!antities, effeetive disinfeetien ·Nhere baeterial erganisms afpublie health 
signifieanee are present, and eantfel ef tei£ie er ether deleteriaus subs!anees); 

(b) Speeifie industrial waste tfeatment retjtlifements shall be determined en an indiYidual 
basis in aeeerdanee 'Nith the preYisiens efthis plan, awlieable federal re'll!irements, and 
the fellewing: 

(A) The uses wflieh are er may likely be made ef the reeeiving stfeam; 

(B) The si,,;e and nature efflew efthe reeeiving stfeam; 

(C) The 'll!antity and 'lllality efwastes te be tfeated; and 

(D) The presenee er absenee efether saurees efpallutien an the same watershed. 

(e) Where industrial, eemmereial, er agrieultural effluents eentain signifieant 'll!an!ities 
efpetentially teltie elements, tfeatmen! re'll!irements shall be detennined utili,,;ing 
apprepriate bieassays; 

(8) Industrial eeeling waters eantaining signifieant heat leads shall be sulajeeted te 
effstfeam eeeling er heat reeevery prier te diseharge ta publie waters; 

(e) Pesitive preteetien shall be pre'1ided te prevent bypassing efra·.v er inade'll!ately 
tfeated industrial wastes te any publie waters; 

(f) Faeilities shall be previded te prevent and eantain Sjlills efpatentially texie er 
ha,,;ardeus materials and a pasitive pregram fer eentainment and eleanup ef sueh spills 
shm1ld they aeeur shall be de'1eleped and maintained. 

(3) l'foHJ3eint seuree pellutien eentfel in the Tualatin River subbasia and lands draining te 
Oswege Laite: 

(a) Subseetiea (3)(b) sf this rule shall apply te any nevi land develepment vlithia the 
Tualatin RP1er and Oswega Lalrn subbasins, eil6ept these de>1elepments with applieatien 
dates prier te January 1, 1999. The awlieatien date shall be the date eH whieh a 681Hfllete 
applieatien fer de>1elapment appre"'al is reeeived bythe leealjurisdietien in aeeerdanee 
with the regulatieas efthe leealjurisdietien; 



(0) Fer land develepment, ne preliminaey plat, site plan, permit er pHhlie werks prejeet 
shall lie appreved by anyjarisffietieH iH these sHhliasiHs lffiless the eeHffitieHs efthe plat 
permit er ploo appreval iHeffides aH eresieH eeHtrel ploo eeHtaiHiHg metheds an4ler 
iHterim faeilities te lie eeHstmeted erased eeHeHFFeHtly with land develepmeHt and te lie 
eperated dHriHg eeHStmetieH te eeHtrel the aiseharge ef sediment iH the stermwater 
Flffieff. The eresieH eeHtrel plao shall utilize: 

(f.) PreteetieH teehHiEifies te eeHtrel seil eresieH ood sediment transpert te less thaH eHe 
teH per aere per year, as ealoolated asiHg the Seil CeHservatieH Serv-iee UHi-'1ersal Seil 
Less BEifiatiSH er ether eEifiivalent metheds. See Figures 1 te Ii iH Ajlpeudix 1 fer 
eimmples. The eresieH eeHtrel plaH shall ineffide teFHjlerary sedimeHtatieH liasiHs er ether 
sedimeHt eeHtrel devises v.<fleH, lieeaase ef ste6jl slepes er ether site speeifie 
eeHsideratieHs, ether eH site seffimeHt eeHtrel metheds will Het likely keep the sediment 
traospert te less than eHe teH per aere per year. The leeal jarisdietieHs may establish 
adffitieHal reEifiirements fer meetiHg an eEJui-'1aleHt degree ef eeHtrel. AHy sedimeHt liasiHs 
eeHstmeted shall lie sized asiHg 1.5 feet millimHm sediment sterage G6Jlth pffis 2.0 feet 
sterage G6jlth alieve fer a settlemeHt zeHe. The sterage eapaeity efthe liasiH shall lie sized 
te stare all efthe sedimeHt that is likely te lie troospertea and eelleetea dHriHg 
eeHstmetieH "vhile the eresieH petential eJtists. Whoo the eresieH petential has lieoo 
remeved, the sediment liasiH, er ether sedimeHt eeHtrel faeilities, eaH lie remeved and the 
site restered as per the fiHal site plaH. All sediment basiHs shall lie eeHStmeted with aH 
emergooey everflew te preveHt eresieH er faiffire ef the eeHtaiHmeHt dike; er 

(B) A seil eresieH eeHtrel matrix derived frem and eeHsisteHt with the uHiversal seil 
eEifiatieH appreved by the jarisffietieH er the D6jlartment. 

(e) The Direeter may meffify Appendix 1 as Heeessary witheut appreYal frem the 
BwrireHmeHtal Quality CemmissieH. The Direeter may meffify 1'.ppeudix 1 te simplify it 
ood te make it easier fer peeple te apply; 

(d) SHhseetieH (3)(e) ef this rule shall apply te any Hew looa ae..•elepment within the 
TualatiH River and Oswege Lake saliliasiHs, eJEe6jlt: 

(A) These Ge'1elepmeHts with llJlplieatieH dates prier te Jlffie 1, 1990. The ajljllieatieH 
date shall Ii e the date eH whieh a eemplete applieatieH fer deYelepment appreval is 
reeeived by the leealjarisffietieH in aeeerdooee with the regalatieHs efthe leeal 
jarisaietieH; 

(B) 0He aHG twe family dwelliHgs eH eJtistiHg lets ef reeerd; 

(C) Sewer lines, 'Nater liHes, utilities er ether land Ge'1elepment that will Het direetly 
iHerease HeHjleiHt seHFee pellutieH eHee eeHstmetieH has lieeH eempleted and the site is 
either restered te er Het altered frem its appreitimate erigiHal eeHffitieH; 

(D) If the BHvireHmeHtal Quality CemmissieH aetermiHes that ajHrisffietieH Gees Het 
Heed te reEifiire stermwater Eifiality eeHtrel faeilities fer Htwl develepmeHt; 



(Ej When ajllrisdietien adepts enlmanees that previde fer a ste1mwater EJHality pregFam 
eE)\li'1alent te SHbseetien (e) ef this seetien. Ordinanees aaepted te implement eE)llivalent 
pregFams shall: · 

(i) BlleeHrage en site retentien ef stermwater, ref)llire pheSj3hems remeval eEJHivalent te 
the remeval effieieney reEJHired by sabseetien (e) efthis seetien, previde fer adeE)llate 
eperatien and maifltenanee ef stermwater E)llality eelltrel faeilities, and r6EJHire finaneial 
asSH£anee, er eEtffi'ialellt seeHrity that asSH£es eenstmetien efthe stermwater E)llality 
eentrel faeilities reEJrnred by the erffinanee; 

(ii) If the erffinanees previde fer eiterHj3tiens ether than these allewed fer by paragraphs 
(B) and (C) ef this sabseetien, the erffinanees shall previde fer eelleetien ef in liea fees 
er ether eE)lli'1alent meehanisms that assHre finaneing fur and eenstmetien ef asseeiated, 
eff site stermwater EJHality eentrel faeilities. l'le eiterHj3tien shall be allewed if the 

· jarisffietien is net meeting an appreved sehedHie fur identifying leeatien ef the eff site 
stermwater E)llality eentrel faeility te serve the develepment reE)llesting an eitemptien. 

(e) Fer new de'1elepment, ne plat, site plan, blliiaing permit er pablie werks prejeet shall 
be appre'ied by any jarisffietien in these sabbasins HHless the eenditiens ef the plat, 
permit er plan appreval reEJHire permanent steflll'.vater EJHality eentrel faeilities te eentrel 
pheSflhems leadings asseeiated with stermwater flllleff frem the de"'elepment site. 
Jurisdietiens shall eneeHrage and previde preferenee te teefiniE)ll6S and metfieds that 
pr6'1ellt and minimi11e pelllitants frem entering the sterm and sllffaee water systems. 
Peananent steflll'.vater EJHality eentrel faeilities fur pheSflhems shall meet the fulle-.ving 
reEJHirements: 

(,'\) The steflll'.vater EJHality eentrel faeilities shall be designed te aehieve a pheSj3hems 
remeYal effieieney as ealealated frem the fullewing eE)llatien: 

Rp-109 24.5~ 

Where: 

Rp ReEJHired pheSflhems remeYal 

effieieney 

R,,_ },verage site flllleff eeeffieient 

The average site flllleff eeeffieient ean be ealealated frem the fullewing eE)llatien: 

R., - (9.7 it A,) + (9.3 x i'.4 ) + (9.7 it %14 

(9.95 )[ ,'\.if4-fA; l[ 9.9) 

Where: 



A. Jffietien ef tetal area that is jlavecl 

stfeets with euffis and that drain te steHR 

sewers er ejlen ditehes. 

A,, ifaetien eftetal area that is jlavecl skeets 

that drain te water Epiality swales leeatecl 

en site. 

A,, Jffietien ef tetal area that is building rnef 

and jlavecl jlarking that clfains te steHR 

sev1ers. 

~ ifaetien eftetal area that is gmss, tfees 

and marah areas. 

As ifaetien ef tetal area fer whieh RHleff will 

be eelleetecl and retained en site with ne 

clifeet diseharge te smfaee waters. 

(B) l\ jllTisdietien may medify the eEpiatien fer Rv te allew the ajljllieatien ef aclclitienal 
RH10ff eeeffieients asseeiatecl ""'ith land smfaees net identified in this sllllseetien. The 
Dej'lartment shall be netifiecl in writing whene>1er an aclclitienal RH1eff eeeffieient is Hsecl. 
The Ilse ef aclditienal RH1eff eeeffieients shall be based en seientifie data. The jllrisclietien 
shall cliseentinHe HSe efan aclclitienal RH1effeeeffieient ifthe Dejlar'.ment ebjeets te its 
Hse in writing within ten clays effeeeiYing netifieatien; 

(C) The steHRwat6f Epiality eentfel faeilities shall be designed te meet the remeval 
effieieney Sjleeifiecl in jlaragFajlh (A) efthis sllllseetien fer a mean Slfillffieftime steHR 
e>1ent tetaling 0.36 inehes efjlreeijlitatien with an a'16fage rntlfl"R jleriecl ef 96 hems; 

(D) The reme'ral effieieney Sjleeifiecl in jlaragfajlh (A) sf this sllllseetien Sjleeify enly 
design reEpiirements and are net intended te be Hsecl as a basis fer jlerfeHRanee eYalllatien 
er eeffijllianee cletern1inatien efthe steHRwater Epiality eentrnl faeility installed er 
eenstruetecl jllfl"Sllant te this sllllseetien; 

(B) Stermwater E[Hality eentrel faeilities reEpiirecl by this sHbseetien shall be ajljlrevecl by 
ajllTisdietien enly if the fellewing are met: 



(i) Fer de>1elef!meHts larger than ene aere, the f!lat er site fllall shall ineh1de f!lans and a 
eertifieatien pr6f1arsd by an Oregen registered, f!refessienal engineer that the f!F0f!esed 
stermwater eentrel faeilities have been designed in aeeerdallee with eriteria 6*f!eeted te 
aehie>t'e remsval effieieneies fer tetal flhSsf!herus FSEtHired by f!aragraflh (A) ef this 
sabseetien; 

(ii) The f!lat er site fllall shall be esnsisteHt with the area and asseeiated runeff 
eeeffieieHts ased te detemiine the rnmeYal effieieney reEtllired in f!aragraf!h (,A,) efthls 
sabseetien; 

(iii) A fmaneial assaranee, er eEjlli'1alent seearity aee6fltable te the jurisdietien, shall be 
f!revided by the develef!er »vith the jurisdietien that assares that the stermwater eentrel 
faeilities are eenstraeted aeeerding te the f!lans established in the f!lat er site fllall 
af!f!reval. Where f!raetieable, the jarisdietien shall eembine the finalleial assaranee 
reEJaired by this rule with ether finalleial assaranee reEtllirements iffif!esed by the 
jurisdietien; 

(iv) Eash jurisdietien vffiieh eenstraets er aatherizes eenstraetisn eff!ermaneHt 
stermwater EJRality esntrel faeilities, shall file with the D6f!l!Ftment, all ef!eratien and 
maintenanee f!lan fer the steflR'Nater EJRality eentrel faeilities v:ithin its jarisdietien. The 
ef!eratien alld maintenanee f!lan shall allew fer flablie er f!rivate evmershlfl, ef!eratien, 
alld maintenanee ef indi'1idaal f!ermaneHt stef!R'.vater EtHality eentrel faeilities. The 
jurisdietien er f!rivate ef!eratsr shall Sf!erate and maintain the f!ermanent stsf!R'Nater 
eentrel faeilities in aeeerdanee with the ef!eratien and maintenanee f!lan. 

(f) Eirn6f!t as reEJaired by f!aragraflh (D) sf this sabseetien, the jarisdietien may grant an 
6*eef!tisn ts sabseetien (e) efthis seetien ifthejarisdietien ehseses te adef!t and, en a 
ease by ease basis, iffif!ese a ene time in lien fee. The fee will be all ef!tien vffiere, 
beeaase efthe size efthe de'lelsf!meHt, tef!egraf!hy, er ether faetsrs, thejarisdietien 
determines that the esnstruetisn ef en site f!ermaneHt stsflR'Nater treatment systems is 
iffifJraetieable er andesirable: 

(A) The in liea fee shall be based Rf!en a reasenable estimate ef the earreHt, f!rerated es st 
fer the jurisdietien te f!revide stsf!R'Nater EtHality esntrel faeilities fer the land 
de>1elsf!meHt being assessed the fee. Estimated eests shall inefilde eests asseeiated with 
sff site land and rights ef way aeEtHisitisn, design, eenstraetien and eenstraetien 
insf!eetien; 

(B) The jurisdietisn shall d6f!ssit any in liea fees eelleeted f!RFSaaRt te this f!aragraf!h in 
all aee.eant dedieated enly te reimbarsing the jarisdietien fer 6*f!eRses related te eff site 
land and rights ef way aeEtllisitisn, design, eenstraetien alld eenstraetieninsf!eetien ef 
stermwater EtHality esntrel faeilities; 

(C) The erdinanee establishing the in liea fee shall inefilde f!revisiens that redaee the fee 
in f!F0f!ertien te the ratie efthe site's average runeff eeeffieient (R.), as established 
aeeerding te the SEJaatien in f!aragraf!h (3)(e)(A) sf this rule; 



(D) Ne ne'N develejlment shall be gFBHted an ffiEemjltien if the jurisdietien is net meeting 
an ajljlreved time seheffille fer identifying the leeatien fer the eff site stermwater tjt!ality 
eentrel faeilities that weuld serve that develejlment. 

(g) The Department may 9j3jlf8Ye ether meehanisms that allew jurisdietiens te grant 
eJrnmjltiens te new de>fel8jlment. The Dejlartment shall enly ajljlf8Ye these meehanisms 
that assure frnaneing fer eff site stermwater tjt!ality eentrel faeilities and that eneeurage 
er retjtlire en site retentien wfiere feasible; 

(h) Subseetien (b) ef this seetien shall 9j3jlly until a jurisdietien adejlts erdinanees that 
jlrevide fer a jlregram el}Uivalent te subseetien (b) ef this seetien, er the Environmental 
Quality Cemmissien detaimines sueh a jlregram is net neeessary when it ajljlf8Yes the 
jurisdietien's jlregram jllan rel}Uired by OAR 349 941 9479(3)(g). 

[ED. NOTE: The Ajljl6HWX refereneed in this rule is net jlrinted in the OAR Cemjlilatien. 
Cejlies are available from the ageney.] 

Stat. A-uth.: ORS 488 
Stats. lmjllaIHented: ORS 488B.939 
Hist.: DBQ 128, f. & ef. 1 21 77; DBQ 18 1989, f. & eert. ef. 7 31 89 (and eeHeeted 8 3 
89); DBQ 39 1989, f. & eert. ef. 12 14 89 

:HO 941 0470 

Speeial Polieies and Guidelines 

(1) In erder te jlreserve er imjlreve the ffiEisting high tjt!ality water fer munieijlal water 
Slljljllies, reereatien, and jlf6Ser\'atien ef atjtlatie life, new er inereased waste diseharges 
shall ile jlrehibited, eirnept as jlrevided by this rule, te the waters ef: 

(a) The Claekamas RiYer Saililasin; 

(b) The MeKenzie River Suililasin ail eve the Hayden Bridge (river mile 1 S); 

(e) The Nerth Santiam RP1er Suililasin. 

(2) Bxeept as etherwise jlFeYided fer in this rule, this rule ileeemes effeetive and ajljllies 
te all jlermits jlending er ajljllied fer after the date ef filing with the Seeretary ef State. 
:Fer jlUfjleses ef seetiens (1) threagh (7) efthis rule, the fellewing defrnitiens ajljlly: 

(a) "'Naste Diseharges" are defined te mean any diseharge that retjtlires and l'WDBS 
jlermit, \l/PCJ1 jlermit, er 491 Certifieatien. lrlfliYiffilal en site sewage diSjlesal systaIHs 
suiljeet te issuanee ef a eenstraetien installatien jlermit; demestie sewage faeilities that 
ffiseharge less than S,999 gallens jler day ander WPCJ1 jlermit; ilieselids land 9j3jllied 
within agrenemie leading rates jlUFSHant te OAR ehajlter 3 49, divisien S9; and reelaimed 



demestie waste water land applied at agrenemie rates p11FSuaat te OAR ehapter 3 4 0, 
divisien 5 5 are eirnluded frem this definitien. 

(b) "Ilidsting Diseharges" are defined as these diseharges frem peint seurees whieh 
existed prier te Jaauary 28, 1994; 

(e) "§listing Faeilities" are defined as these fer whieh eenstruetien started prier te 
January 28, 1994. Where eidsting faeilities are eiEempted frem reEtUirements plaeed en 
ne>.v faeilities, the eiEemptien applies enly te the speeifie permit(s) addressed in the 
subseetien whieh allews the eJrnmptien; 

(d) "~foy/' NPDBS and WPCF permits are defined te inelude permits fer petential er 
eidsting diseharges whieh did net pre>lieusly have a permit, and eidsting diseharges 
whieh have a permit, but reEtUest an inereased lead limitatien; 

(e) "Agrenemie Leading Rate" means the applieatien efbieselids er reelaimed effluent te 
the land at a rate whieh is designed te: 

(A) Previde the EtUaatity efplant nutrients, usually nitregen, needed by a feed erep, reed 
erep, fiber erep, ee'fer erep er ether 'legetatien grewn en the land; and 

(B) Te minimize the EtUaatit)' efnitregen er ether nutrients frem the land applied 
materials that passes bele'N the reet zene efthe erep er vegetatien grewn en the land te 
greundwater. 

(f) "Bieselids" means selids derived frem primary, seeendary, er ad>raneed treatment ef 
demestie wastewater whieh have been treated threugh ene er mere eentrelled preeesses 
that signifieantly reduee pathegens and reduee velatile selids er ehemieal stabilize selids 
te the eiEtent that they de net attraet veeters. This term refurs te demestie wastewater 
treatment faeility selids that have undergene adequate treatment te peffnit their land 
applieatien; 

(g) "Reelaimed 1,\rastewater" means treated effluent frem a demestie wastewater 
treatment system whieh, as a result eftreatment, is suitable fer a direst benefieial pUfJ3ese 
er a eentrelled use that eeuld net etherwise eeeur. 

(3) Te respend te emergeneies er te etherwise a'fflid imminent serieus danger te publie 
health er welfare, the Direeter er designee may allew !ewer water EtUality en a shert term 
basHr. 

(4) The Direeter er a designee may renev.· er transfur NPDBS and WPCF peffnits fur 
6J£isting faeilities. Ilidsting faeilities with ~WDBS permits may net be granted inereases in 
their permitted mass lead limitatiens. The fellewing restrietiens and eirneptiens apply: 



(a) The D6j3aF'.ment shall eem!uet an insfJeetien flrier te flemHt renewal. Eilisting sel!fees 
with general flermits vme are feHHEl net te EJ:Halify fer a general flermit, and whe wish te 
eentiHHe Eliseharging, shall he FeEJ:HireEl te aflfllY fer an inEliviElnal fJefffiit; 

(13) Fish hateheries (General Permit 300) and leg 13enEls (General Permit 400) shall he 
reEJ:HireEl te aflflly fer an inEliviEinal fJefffiit at the time effJ6ffflit renewal; 

(e) AElElitienal inEinstrial, eenfineEl animal feeEling efJeratiens, er Elemestie waste leads 
that are irrigated en Jana at agrenemie rates er that etherw-ise meet the eeooitiens ef 
seetien (7) efthis rule shall net he eensiElereEl an inerease in the fleimitteEl wasteleaEl. 

(5) The Direeter er a Elesignee may issne the felle'.v',ng General Permits er Certifieatiens 
snlajeet te the eenElitiens efthe Permit er Certifieatien: 

(a) Stefffi water eenstmetien aetiYities (General P6ffflits 1200C and 1200CA); 

(13) UnElergrennEl sterage tank eleaHHflS nsrng hest availahle treatment teehnelegy 
(General Permit 1500); 

(e) Nen eentaet eeeling water (General Permit 100); 

(El) Filter haekwash (General Pe1mit 200); 

(e) Beiler hlewElewn water (General Permit 500); 

(f) Snetien El!eElging (General Permit 700) enly in flertiens ef the hasins that are net 
designated as Seenie Waterways HHEier ORS 390.805 te 390.925; 

(g) Federal Clean 'Nater Aet Seetien 401 water EJ:Hality eertifieatiens. 

(e) Leng tefffi general and inEliviElnal stefffi water fl 6ffflits may he alleweEl as reEJ:HireEl hy 
State anElfer Federal lw.v. The fellewing reEJ:Hirernents aflflly: 

(a) ·New stefffi 'Nater Eliseharge 13ermittees shall maintain a menitering and water EJ:nality 
6'1alnatien flregiam w.ffieh is effoetiYe in 0'lalnatien efthe in stieam water EJ:Hality 
imflaets ef the Eliseharge; and 

(13) ',Vhen snffieient Elata is aYailaMe te Ele se, the D6j3artment shall assess the water 
EJ:Hality iffifJaets efstefffi water Eliseharges. ',¥ithin a soohasin, if the 13re13ertien eftetal 
ElegiaElatien that is eentrihrneEl hy the stefffi 'Nater is Elet6ffflineEl te he signifieant 
eeffifJareEl te that ef ether flermitteEl sel!fees, er if the D6flartmeHt determines that 
reElneing ElegiaElatien Eine te stefffi water is eest effeetive when eeffifJareEl te ether. 
aYailahle flel!utien eentrel efltiens, the D6flartrHent may institrne regnlatery meehanisms 
er meElify 13ermit eenElitiens te reEJ:Hire eentrel teehnelegies an6ter flraetiees whieh resnlt 
in fJreteetien that is gieater than that reEJ:HireEl statewide. 



(7) Inffilstrial waste ffiseharge setH"ees, eenfiHed animal feeffiflg eperatiens, aad demestie 
s6'.vage treatment faeilities shall meet the fellew-ing esnffitisns: 

(a) l'fo NPDE8 pennits fer He'll industrial Sf He'll esillined arnmal feeding speratisn 
waste ffiseharges, er new dsmestie sev;age treatmeRt faeilities shall be issued, eirnept as 
allswed 11nder seetisns (3), (4), (5), and (a) sf this rule; 

(b) The Department may issue WPCF peffflits fer H6W inffilstrial Sf 68RfiRed arnmal 
feeding speratisn waste ffiseharges provided: 

(A) There is ns waste diseharge ts stH"faee water; and 

(B) All grsHRdwater ijHalityprsteetisn reijliirements sf OAR 34() ()4() ()()3() are met. 
Neither the DepartmeRt nsr the Csmmissisn shall gram a esneeHtratisn limit variaaee as 
provided in OAR 34() ()4() ()()3(), HRless the Csmmissisn finds that all appropriate 
greHRdwater ijHality proteetisn reijliirements and esffij'lliaaee mmiitsring are met aad 
there ·.v-ill be ns measurable ehange in the water ijHality sf the stl'l"faee water that wsuld be 
pstentially affeeted by the prspssed faeility. Far any variaaee reijliest, a pablie hearing 
shall be held prier ts Csmmissisn aetisn an the reijliest. 

(e) The Department may issue V/PCF permits fer new dsmestie sewage treatmeftt 
faeilities prsv-ided there is ns waste diseharge ts sarfaee water aad proYided: 

(l\) All grsHRdwater ijHality prsteetisn reijliiremeftts sf OAR 3 4 () () 4 () ()()3 () are met. 
l'leither the Department nsr the Csmmissisn shall graat a esHeeRtratisH limit Yariaaee as 
prsvided iH OAR 34() ()4() ()()3(), HHless the CsmmissisR finds that all awropriate 
grsumlwater ijHality proteetisn reijliirements aad esffij'lliaaee msHitsring are met aad 
there will be ns meastH"able ehaage in the water tJ:Uality sf the stH"faee water that wsuld be 
psteRtially affeeted by the prspssed faeility. Far aay Yariaaee reijliest, a pablie hearing 
shall be held aad the permit applieatisn will be S'ralaated aeesrding ts paragraphs (B) aad 
(C) sf this sabseetisn; 

(B) The Csmmissisn finds that the prspssed, new dsmestie sewage treatment faeility 
prsYides a preferable meaas sf sewage eslleetisH, treatment aad ffispssal as esffij'lared ts 
iHdi'lidual BR site sewage dispssal systems. Ts be preferable, the Cs!H!Hissisn shall find 
that sne sf the fellsv.'-iHg eriteria applies: 

(i) The Hew sewage treatmeHt faeility will eliminate a sigflifieaat llllIBber sf failing 
indiYiffilal an site se•.vage ffiSj'lssal systems that eaRHst be stherwise reliably aad east 
effeeti>;ely repaired; er 

(ii) The new se>.vage treatmeHt faeility will treat dsmestie sewage that wsuld stherwise be 
treated by indP«iffilal SH site se>llage ffiSj'lssal systems, ffsm vfflieh the ellffllllative iffij'laet 
ts grsumiwater is prej eeted ts be greater thaa that ffsm the new faeility; er 



(iii) If an individual en site se'.vage disjlesal system, er se>1eral sueh systems, weala net 
nermally be utilized, a new sewage treatment faeility may be allm•lea if the Cemmissien 
fines that the seeial ana eeenemie benefits efthe aiseharge eutweigh the jlessible 
envirenmental irnjlaets. 

(C) lqijllieants fer aemestie waste'.vater WPCF jlaimits mast meet the fellewing 
reljllire£Hents: 

(i) .'qijllieatien mast be fer an infilviaaal jlermit; ana 

(ii) The jlf9jlesea diseharge must net ineluEle wastes that ineajlaeitate the treatment 
syste£H; anEI 

(iii) The faeility mast be ejleratea er SUjlefVisea by a eertifiea waste'.vater treatment jllant 
ejlerater as re1J:uirea in OAR 340 049 0015, eirn6jlt as 6*emjltea by ORS 448.430; ana 

(iv) Annual writteH eertifieatien efjlrejler treatment ana diSjlesal syste£H ejleratien shall 
be ebtainea frnm a IJ:Ualifiea Registered Sanitarian, Prefessienal Engineer, er eertifiea 
wasterwater treatment syste£H ejlerater. 

(8) The Bnvirenmental Quality Cemmissien shall i1Westigate, tegether with any ether 
affeetea state ageneies, the means efmaintaining at least 6*isting minimum flew Eiuring 
the summer lew flew jleriea. 

(9) In eraer te imjlreYe water IJ:Uality within the Yamhill RiYer subbasin te meet the 
eidsting water 1J:Uality staooara fer jlH, the fellewing Sjleeial rules fer tetal maidmum 
daily leads, waste lead alleeatiens, lead alleeatiens and jlregram jllans are established: 

(a) After eeffijlletien efwaste'.vater eentrel faeilities ana jlregram jllans ajlpre'1ea by the 
Cemmissien under this mle ana ne later than June 30, 1994, ne aetivities shall be allevlea 
and ne wastewater shall be disehargea te the Yamhill RiYer er its tributaries witheut the 
11utherizatien efthe Cemmissien that eause the menthly median eeneentratien eftetal 
jlheSjlheras te eJ{eeea 70 awl as measured Eiuring the lew flew jleriea between 
awrexirnately May 1 ana Oeteber 31*** ef eaeh year; 

(0) Within 90 days efadejltien efthese rules, the Cities efMeMinnville ana Lafayette 
shall submit a jlregram jllan ana time seheaale te the D6jlartment aeseribing hew ana 
when they will meaify their sewerage faeility te eeffijlly with this mle; 

(e) Final jlregram jllans shall be reviewed ana ajljlreyea by the Cemmissien. The 
Cemmissien may define alternative eeffijllianee Elates as jlregram jllans are ajljlreYeEI. All 
jlrejlesea final jlregram jllans shall be SHlajeet te jlUblie hearing jlrier te eensiaeratien fer 
ajljlre·1al by the Cemmissien; 

(El) The D6jlartment shall within 60 days ef aaejltien efthese rules distribute initial waste 
lead alleeatiens ana lead alleeatiens te the jleint ana neHjleint seurees in the basin. These 



alleeatiens shall be eensidered interim and may redistrilmted based apen the eenelasiens 
efthe appre'<'ed pregram plans. 

***Preeise dates fer eeffijllying with this mle may be eenditiened en physieal eenditiens 
(i.e., flew, temperatare) efthe reeeiving water and shall be SJleeified in inEiiYidaal permits 
er memerandams ef ooderstanding issaed by the D6Jlar!ment. The Department shall 
eensider system design flews, river trayel times, and ether rele'lant infermatien ·;;hen 
establishing the SJleeifie eenditiens te be inserted in the permits er memerandams ef 
ooderstanding. 

Stat. Aath.: ORS 468.0;!9 
Stats. Implemented: ORS 468B.939 
Hist.: DllQ 128, f. & ef. 1 21 77; DllQ 17 1988, f. & eert. ef. 7 13 88; DllQ 25 1988, f. 
& eert. ef. 9 16 88; DllQ 18 1989, f. & eert. ef. 7 31 89 (and eerreeted 8 3 89); DllQ 3 
1994, f. & eert. ef. 2 2 94; DllQ 5 1995, f. & eert. ef. 2 28 95; DllQ 5 2991, f. & eert. ef. 
4 24 91 

Sandy Basin 

349 041 0482 

Benefieial "WateF Uses to be PFoteeted 

\¥ater <lllality in the Sandy RiYer Basin (see FigaFes 1 and 8) shall be managed te preteet 
the reeegni>'ied benefieial ases as indieated in Table 7. 

[EID. ~!OTll: The Figare(s) and Table refereneed in this mle are net printed in the (},AR 
Cempilatien. Cepies are a'lailable ffem the ageney.] 

Stat. ,A,ath.: ORS 468 
Stats. Implemented: ORS 468B.948 
Hist.: DllQ 128, f. & ef. 1 21 77; DllQ 9 1985, f. & ef. 8 6 85 

340 041 948S 

\l\1ateF Qaality StaedaFds Not to be Exeeeded (To be 1'.dopted PuFSuant to ORS 
4(i8.73S and Enfoneable PaFSuaet to ORS 468.720, 468.999, and 4<i8.992) 

(1) Netw-ithstanding the water <illality standards eentained belew, the highest and best 
praetieable treatment and/er eentrel efwastes, aetivities, and flew shall in e'lery ease be 
pre'lided se as te maintain Eiisselved mcygen and e•1erall water <lllality at the highest 
pessible levels and water temperatares, eeliferm baeteria eeneentratiens, Eiissei'led 
ehemieal sabstanees, texie materials, radieaeti'lity, tarbidities, eeler, eder, and ether 
deleterieas faeters at the !ewes! pessible le>1els. 



(2) Ne wastes shall be ffiseharged and He aetivities shall be eeHdueted whieh either aleHe 
er iH eembiHatieH with ether wastes er aetivrues will eaase ·rielatieH efthe fellew4Hg 
staHdards iH the waters efthe Sa!idy RP1e£ BasiH: 

(a) Dissewed exygeH (DO): The ehaHges adapted by the CemmissieH eH JaHUary 11, 
1990, beeeme effeetive Jiily 1, 1990. UHtil that time, the reE!lliremoots ef this rule that 
WeFe iH effeet eH JaHuary Hl, 1990, apply: 

(A) Fer waterbeffies ideHtified by the DepartmeHt as previdiHg salmeHid spawHiHg, 
duriHg the peFieds frem spavmiHg l!Htil fry emergooee frem the gravels, the felle·niHg 
eFiteFia apply: 

(i) The ffissel'1ed eilygoo shall Het be less thaH 11.0 mWJ-. Hew6"1e£, if the rHiHiHIDm 
iHttlfgfa¥el WSSBP/ed exygBH, measured as a spatial meffiaH, is 8.0 mwl er greater, theH 
the DO eFiteFieH is 9.0 m!?'l; 

(ii) Where eeHffitieHs ef baremetrie pressure, altitude, aHd teffijlerature preelude 
attaiHmeHt efthe 11.0 mWJ- er 9.0 mWJ- eriteFia, ffisselved Bll)'geH lB"lels shall Het be less 
than 95 pereeHt ef saturatieH. 

(B) Fer waterbedies ideHtified by the DepartmeHt as pre·riffiHg salmeHid spaw1liHg duriHg 
the peried frem spa'WHiHg l!Htil fry emergooee frem the gra¥els, the spatial meffiaH 
iHte£gra·1el ffissel'1ed exygBH eeooeHtratieH shall Het fall belew 0.0 mWJ-; 

(C) A spatial meffiaH ef 8.0 mWJ- iHtergravel ffisselYed exygBH lB"lel shall be used te 
ideHtify areas where the reeegHized beHefieial use ef salmeHid spavmiHg, egg iHeubatieH 
aHd fry emeFgeHee frem the egg and frem the gravels may be iffijlaired aHd theFefere 
require aetieH by the DepartmeHt. UpeH deterrHiHatieH that the spatial mediaH iHte£gra"1el 
ffisselYed eilygeH eeooeHtratieH is belew 8.0 m19'l, the DepartmeHt may, iH aeeerdaHee 
with prierities established by the Depar'.meHt fer e¥aluatiHg water Et11ality impaired 
wateFbeffies, deteFrHiHe vAlether te list the waterbedy as wateF E!llality limited l!fideF the 
SeetieH 303(d) efthe CleaH VlateF J\et, iHitiate pellHtieH eeHtrel strategies as WlllFaHted, 
aHd wheFe Heeded eeepeFate with apprepriate desigHated maHagemeHt ageHeies te 
e"raluate and implemeHt Heeessary best maHagemeHt praetiees fer HeHpeiHt seuree 
pelhltieH eeHtrel; 

(D) Fer wateFbeffies ideHtified by the DepartmeHt as pre·riffiHg eeld ·.vateF aE!llatie life, 
the ffissewed exygoo shall Het be less thaH 8.0 mWJ- as aH abselute miHiffillfH. Where 
eeHditieHs efbaremetrie pressure, altimde, and teffijlerature preelooe attaiHmeHt efthe 
8.0 m19'l, ffissel'1ed eilygeH shall Het be less thaH 90 pereeHt ef saturatieH. At the 
ffiseretieH ef the DepartmeHt, YffleH the DepartmeHt deterrHiHes that adequate iHfermatieH 
eJlists, the ffisselved eJl)'gSH shall oot fall belew 8.0 m!9'1asa30 day meaH miHiffillfH, 0.5 
m19'l as a S6'16H day miffimum meaH, aHd shall Het fall belew 0.0 mwl as aH abselffie 
miffimum (Table 21); 



(Ej Fer waterbeffies iaentifiea by the D6jlartment as preYiffing eeel water aEj-llatie life, the 
Eiisselvea exygen shall net be less than 6.5 mwl as an abselute minimum. At the 
ffiseretien efthe Department, ""'hen the Department Eietermines that aEleEj-Hate infermatien 
exists, the EiisselYeEi eJ<)'geH shall net fall belew 6.5 m§q as a 30 Eiay mean minimum, 5.0 
mwl as a Se'len aay minimum mean, ana shall net fall belew 4 .0 mwl as an abselHte 
minimum (Table 21); 

(F) Fer waterbeaies iaentifiea by the D6jlartment as preYiffing warm water aEj-llatie life, 
the ffisselvea exygen shall net be less than 5.5 mWl as an abselute minimum. At the 
Eiiseretien efthe Department, ""'hen the D6jlartment Eietermines that aEleEJ:uate infermatien 
ei<ists, the ffisselvea exygen shall net fall belew 5 .5 m§q as a 30 Eiay mean minimum, 
anEi shall net fall belew 4 .0 mwl as an abselute minimum (Table 21); 

(b) Temperature: The ehanges aaeptea by the Cemmissien en January 11, 1996, beeeme 
effeeti';e JH!y 1, 1996. Until that time, the reE):nirements efthis rule that were in effeet en 
JaHHary 10, 1996, apply. The methea fer measming the RHmerie temperature eriteria 
sp eeifiea in this rule is Eiefinea in OAR 3 4 0 0 41 0006(5 4): 

(A) Te aeeemplish the geals iaentifiea in OAR 3 40 041 0120(11), HR!ess speeifieally 
allewea HREier a Department appreYeEi slH'faee water temperatHre management plan as 
reEj-llirea HHEier OAR 3 40 041 0026(3)(a)(D), ne meaSHFable surfaee water temperature 
inerease resHiting frnm anthrepegenie aetiYities is allev,.ea: 

(i) In a basin fer whieh salmenia fish rearing is a Eiesignatea benefieial use, ana in whieh 
sl!ffaee water temperatHres exeeea 64.0°F (17.8°C); 

(ii) In the Celwnliia River er its asseeiatea sleughs ana ehannels frem the meHth te riYer 
mile 309 when sHFfaee water temperatures exeeea 68.0°F (20.0°C); 

(iii) In waters ana perieas efthe year Eieterminea by the Department te suppert native 
sahnenia spawffing, egg inellbatien, ana fry emergenee frem the egg ana frem the gravels 
in a basin whieh exeeeas 55.0°F (12.8°C); 

(i"0 In waters Eieterminea by the Department ts SHflpert er te be neeessary te maintain'the 
Yiability efnative Oregan bull tram, when sHFfaee water temperatures eJrneea 50.0°F 
(I0.0°C); 

("0 In waters Eieterminea by the Department te be eeelegieally signifieant eela water 
refugia; 

(Yi) In stream segments eentaining feaerally listea Threatenea ana Enaangerea speeies if 
the inerease weu!Ei impair the bielegieal integrity efthe Threatenea ana Enaangerea 
pepulatien; 



(¥ii) Ia 0fegeR ""'lltefS whoo the ffisselved elfygoo (DO) levels am withiR 0.5 mj9'1 Sf 10 
Jleroeat satufatieR ef the wat6f eeffinm Sf iHtefgrn'lel DO eritsrisR fef a giveR stream 
feaeh ef slillllasiR; 

(viii) Ia ootlirnl lakes. 

(B) AR elfeeedanee efthe Rliffiffie erit6fia ideatified iR SOOJlarngFaJlhs (A)(i) thrsligh (iv) 
sf this slillseetieR will Rat Ile deemed a tefftjl6fatlife standani v-islatieR ifit eeelifS wheR 
the aif temjlerntlife dllriRg the warmest seveR day jlffied efthe yea£ ffirneeds the 90th 
Jlefesatile efthe S6'/eR day w1efage daily mE!l{imliffi air tefftjl6fatlife ealelilated iR a yearly 
s6fies ever the histerie reeerd. Hewe·1er, dlifiRg slieh Jl6fieds, the anthrnjlsgeRie selifees 
ffiliSt still eeatffilie te 68ffijlly with their Sllffaee water tefftjleratlife managemeat Jllans 
de'1eleJled 1iRd6f OAR 3 qo oq 1 002e(3)(a)(D); 

(C) ARY sslifee may jletitisR the CemmissieR fer an elf66jltisR ts sOOJlafagFRJlhs (A)(i) 
thfsligh (viii) efthis stlbseetieR fer disehafge abeYe the ideatified erit6fia if: 

(i) The selifee JlrsYides the ReeessaFy seieRtifie iRfermatieR te deseriile hew the 
desigRated ileRefieial lises welild Ret Ile ad'1ersely iffijlaeted; er 

(ii) A selifee is iffijllem6fltiRg all reaseRaille maRagemeat Jlraetiees er measlifes; its 
aetiYity "viii Ret sigRifieaatly affeet the ilsRefieial lises; and the 01P1irsR1Reatal east sf 
treatiftg the JlaFameter te the le'1el ReeessaFy te asSlife full JlreteetieR welild elltwe-igh the 
risk te the reselifee. 

(e) Tufilidity (Nephelemetrie Turiliffity Units, l-ITU): Ne mere thaR a teR Jl ere eat 
6\!Rllilatiye iR6fease iR Ratlifal stream tlifllidities shall Ile allswed, as measlifed relative te 
a eeatrnl JlBiRt immeffiately llJlstfeam efthe tlifllidity eoosiRg aetivity. Hewe'1er, limited 
dllfatieR activities Reeessary te address aR emergesey er te aeeelftlftedate essestial 
drsdgiRg, eeRstruetisR er ethef legitimate aeti·l'ities aRd vihieh eoose the staRdaFd te Ile 
eirneeded may Ile alltherized JlrsYided all jlraetieaille tllfiliffity esatrsl teehRi(jlies hw1e 
bees apjll-ied aRd eRe sf the fells·.vllg has bees graated: 

(}.) Bmerg6fley aetPl'ities: i\JlJlrsYal eeerffiooted by DEQ with the Depaftmest sf Fish 
and Wildlife llftder eeftffitieRs they may Jlres6fiile te aeeelftlftedate reSJleRse te 
emergeReies er te jlrsteet JlOOlie health and welfaFe; 

(B) DrndgiRg, CeRstflietieR er ether Legitimate AetPl'ities: Permit er eertifieatieR 
aHtherized llftder terms ef8eetieR qo1 er qoq (Pennits aRd Lieesses, Federal 'Nater 
PelffitieR Ceatrsl Aet) er OAR lH 085 0100 et seEJ:. (RemsYal aRd Fill Permits, DiYisisR 
ef State Laftds), with 1-imitatieRs and eeRffitieRs ge'lerniRg the aetPl'ity set ferth iR the 
Jl6flftit er e6ftifieate. 

(d) JlH (hydreges ieR eeReeRtratieR): JlH Yalies shall Rat fall elitside the raRges ideatified 
iR JlaFagraphs (A), (B), aRd (C) efthis slillseetieR. The felle•1FiRg ffil66jltieR ajljllies: 
WattlfS iffijlsliftded by dams eilistiRg eR Jaftliat)' 1, 1995, vihieh haYe JlHs that 6*eeed the 



eriteria shall net be eensidered in vielatien efthe standaffi if the Deiiartment determines 
that the eirneedanee we11ld net eeeur "vithellt the i!RflellRffinent and that all praetieable 
measures have been taken te bring the pH in the i!Rflel!Rded waters inte eemplianee ·mth 
the eriteria: 

(A) Mainstem Cehnnbia River (river miles 120 te 147): pH Yal11es shall net fall elltside 
the range ef7.0 te 8.5; 

(B) All ether Basin waters (eirnept Caseade lakes): pH val11es shall net fall elltside the 
range ef6.5 te 8.5; 

(C) Caseade lakes abeve 3,000 feet altitl!de: pH Yal11es shall net fall elltside the range ef 
6.0 te 8.5. 

(e) Baeteria standards: 

(A) Nllmerie Criteria: Organisms efthe eeliferm grel!J3 eemmenly asseeiated with feeal 
seurees (MPN er eE!ffivalent membrane filtratien 11sing a reiiresentative ffil!Rber ef 
Sa!RfJles) shall net mrneed the eriteria deseribed in Sllbparagraphs (i) and (ii) efthis 
paragraph. Freshwaters: 

(i) A 30 day leg mean ef 126 E. eeli erganisms per 100 ml, based en a minilRlllR ef five 
(5) sa!RfJles; 

(ii) Ne single Sa!RfJle shall eirneed 4 06 E. eeli erganisms per 100 ml. 

(B) Raw Sewage Prehibitien: Ne sewage shall be diseharged inte er in any ether manner 
be alle·.ved te enter the waters efthe State llRless s11eh se>.vage has been treated in a 
manner appreved by the Deiiartment er etherwise allewed by these rules; 

(C) Animal Waste: Rlllleff eentaminated with demestieated animal wastes shall be 
minimi:;ied and treated te the maximllffi 6*tent praetieable befure it is allewed te enter 
waters efthe State; 

(D) Effluent Limitatiens and 'Nater Qaality Limited Waterbedies: Efflaent limitatiens te 
implement the eriteria in this rule are fullREi in OAR 340 041 0120(12) threagh (16). 
Implementatien ef the eriteria in this rule in water Etffality limited waterbedies is 
deseribed in OAR 340 041 0026(3)(a)(I) and OAR 340 041 0120(17). 

(f) Baeterial pellatien er ether eenditiens deleterieas te waters ased fur demestie 
pllFfleses, livesteek watering, irrigatien, bathing, er shellfish prepagatien, er etherw-ise 
injarieas te pablie health shall net be allewed; 

(g) The liberatien ef disselved gases, saeh as earben Eiiellide, hyEiregen salfide, er ether 
gases, in saflieient EtffaRtities te ea11se ebj eetienable eders er te be deleterieas te fish er 



ether atIHatie life, aavigatiea, reereatiea, er ether reaseaable uses made ef sueh waters 
shall aet be allewed; 

(h) The d0'1ele13meat ef fHHgi er ether gre·w'ths having a deleterieus effeet ea stream 
llettems, fish er ether atIHatie life, er ·.vlrieh are injurieus ts health, reereatiea, er iadustry 
shall aet Ile allev«ed; 

(i) The ereatisa eftastes er eders er tellie er ether eeaditieas that are deleterieus te fish 
er ether atIHatie life er affeet the 13etallility ef driaking water er the 13alatability ef fish er 
shellfish shall aet Ile allewed; 

(j) The fermatiea ef a1313reeiallle llettem er sludge d6J3esits er the fermatiea ef aay 
ergaaie er iaergaaie d6j3esits deleterieus ts fish er ether atIHatie life er iajurieus te publie 
health, reereatiea, er iHdustry shall aet Ile allewed; 

(k) Ollj eetieaallle diseeleratiea, seum, eily sleek er fleatiag selids, er eeatiag ef aEtHatie 
lifu with eil films shall aet Ile allewed; 

(1) Aesthetie eeaditisas effeasi-'1e te the humaa sSHses ef sight, taste, smell, er tsueh shall 
aet Ile allswed; 

(m) Rad-ieisete13e eeaeeatratieas shall aet eirneed mmEimum permissillle eeneeHtratieas 
(MPC's) in driaking water, edillle fishes er shellfishes, wildlife, irrigated ereps, livesteek 
aad dairy 13reduets, er pese aa elEtemal rad-iatien hazard; 

(H)(A) The eeaeeHtratiea eftetal dissei-'1ed gas rnlative te atmespherie pressure at the 
peint ef sample eelleetien shall net eirneed 1 Hl pereeat ef saturatisa, eJEe6j3t whea stream 
flew eirneeds the tea year, Stl'leH day a'1erage fleed. Hewe>1er, fer Hatehery reeei-'1ing 
waters aad waters sfless thaa twe feet ia d6J3th, the eeaeeatratiea eftetal disse!Yed gas 
relative te atmespherie pressure at the peiHt ef sample eelleetiea shall aet eirneed 105 
13ereeat ef saturatien; 

(B) The Cemmissiea may medify the tetal dissewed gas eriteria ia the Celumllia RP1er 
fer the pHfJ3ese ef allewiag iHereased s13ill fer salmeaid migratiea. The Cemmissiea must 
fiad that: 

(i) Failure te aet weuld resalt in greater harm te salmenid stsek s1JP1iYal threagh in ffier 
migratien thaa weald eeeur by iaereased s13ill; 

(ii) The medified tetal dissewed gas eriteria asseeiated with the inereased spill preYides a 
reasenallle llalanee efthe risk efimpairmeat due te ele•1ated tetal dissei-'1ed gas te beth 
resideat llielegieal esmmHHities aad ether migratiag fish aad te migratiag adult aad 
javeaile salmenids whea eempared te ether sptieas fer ia river migratiea ef salmea; 

(iii) AdeEtHate d.ata will eiEist te determiae eeffij'lliaaee with the staadards; aad 



(iv) Bielegiea-1 menitaring is aeeurring ta Eiaeument that the migratery sa-lmeHia and 
Fesident bialagiea-1 eaffiffillHities aFe beiHg prnteeted. 

(C) The CammissieH will giYe publie ootiee and Ratify a-II knawH internstea parties and 
will make prnvisiaH feF appafttffiity ta be heaFa and eemment eH the e-1idenee pFesented 
by athern, eiteept that the DirneteF may medify the teta-1 Eiissalved gas eriteria feF 
emeFgeHeies feF a peried Hat eiteeediHg 4 8 haurn; 

(D) The CammissieH may, at its EiiseretieH, eeHsider alteFHatiYe mases afmigratiaH. 

(a) Tata-I Dissalved Salids: GHiae eaHeentFatiaHs listed belaw sha-11 Hat be eiteeeded 
HHless athenv-ise speeifiea-lly aHtheri2:ed by DBQ apeH sueh eeHEiitieHs as it may deem 
Heeessary ta eaFry aHt the geneFa-1 iHtent sf this plan and ta prnteet the benefieia-1 uses set 
ferth iH OAR 34() 941 9482: 

(A) MffiHstem CalHmbia RP1er (River :Miles 12() ta l 47) 299.9 mwl; 

(B) All OtheF BasiH 'Naters 1()(). () mwl. 

(p) Texie Substanees: 

(A) Taxie substanees sha-11 Bet be iHtFedHeed aBB'le Hatma-1 aaekgraHHEi le-1els iH the 
watern sf the state iH amaHHts, eaooentratiaHs, BF eambiHatiaHs ,_,,<hieh may be hRFmfHl, 
may ehemiea-lly ehange te hRFmfHl feFms iH the eHYHeHment, eF may aeeumHlate iH 
sediments eF biaaee\lffiHlate iH ll£!Hatie life er wildlife ta levels that a8'1ernely affeet 
publie hea-lth, safety, er welfaFe; alj:llatie life; vFildlife; er ether EiesigHatea aenefieia-1 uses; 

(B) L1wels aftaicie substanees sha-11 Hat exeeed the eriteria listed iH Table 20 whieh 'Here 
based SH eriteria established by EPA and published iH Quality Criteria for '\'ater 
(198~), HHless atherwise netea; 

(C) The eriteria iH paFagr!lflh (B) ef this subseetieH sha-11 apply HHless data frem 
seientifiea-lly va-lid studies EiemaHstfate that the mast seHsiti"'e EiesigHatea aenefieia-1 uses 
will net be aaYersely affeeted by eiteeeEiiHg a eriterian er that a mare restrietive eriteriaH 
is warraHted ta prnteet b6Hefieia-l uses, as aeeeptea by the Department SH a site speeifie 
basis. Where ne published EPA eriteria exist fer a taxie substanee, publie health 
aEi>Fisaries and ether published seientifie literature may be eansidered and used, if 
BflpFBpriate, ta set guidanee va-lues; 

(D) Bia assessment studies sueh as laberatary aiaassays er instFeam measarements sf 
inaigeneus aielagiea-1 eaffiffiHHities, sha-11 be eanduetea, as the Department deems 
neeessary, ta manitar the teiEieity ef eamplex effluents, ether suspeetea Eiisehafges er 
ehemiea-1 substanees withaHt HHmerie eriteria, ta '*J:Uatie life. These studies, praper-ly 
eandueted in aeeardanee with standaFa testing prneedares, may be eansidered as 
seientifiea-lly va-lid data fer the pHfJ3sses afpaFag£0f!h (C) efthis subseetien. Iftexieity 



eeell!"s, the D6]'lartrneHt shit!! evaluate and implemeHt measll!"es Heeessacy te redtiee 
texieity eH a ease by ease basis. 

(3) Where .the Hatll!"filly ee61lfriHg (j!lfility parnmeters efwaters efthe Saruiy BasiH are 
eutside the Hameriefil limits ef the abe>re assigHed water (j!lfility staHdaffis, the Haturfilly 
eeell!"riHg water (j!lfility shit!! be the staooaffi. Hewe>rer, iH sooh eases speeifil restrietieHs, 
deseribed iH OAR 349 941 9926(3)(a)(C)(iii), applyte diseharges that affeet dissewed 
exygeH. 

(4) MiJtiHg Z:eHes: 

(a) The DepartrneHt may rulew a desigHated pertieH ef a reeei-viHg water te ser¥e as a 
zeHe ef dilutieH fer wastewaters aHd reeeiviHg waters ta mix thereughly and this zene 
will be defmed as a mixi-ng zene; 

(b) The Dej'lartrneHt may SUS)'leHd fill er part efthe water (j!lrutty staruiaffis, er set less 
restrieti>re staruiaffis, in the defmed miJliHg zene, pre¥ided that the fellewing eenditiens 
are met: 

(A) The water ·.vfthin the mhling zene shrul be ffee ef: 

(i) Materirus iH eene6Htratiens that will eause aeute texieity te a(j!latie life as meaSllfed by 
a D6]'lartrneHt appreved bieassay methed. Aeute texieity is lethwity te a(j!latie life as 
measll!"ed by a sigllifieant differeHee in lethw eeneeHtratien betweeH the eentrel ood I 99 
pereeHt effluent in aH aellte bieassay test. Lethfility iH l!l9 pereeHt efflueHt may be 
wlewed due te ammenia ood ehlerine enly when it is demenstrated en a ease by ease 
basis that immediate dilatien ef the efflueHt withiH the miJli-ng zene reduees teilieity 
belew lethal eeneeH!ratiens. The DepartrneHt may en a ease by ease basis establish a 
zene ef i-mmediate dilatien if apprepriate fer ether parameters; 

(ii) Materirus that will settle te farm ebj eetienfillle d6)'lesits; 

(iii) Fleating debris, eil, seum, er ether materiws that eause nuisaHee eeHditieHs; 

(i,0 SubstaHees iH eeHeeH!ratieHs that preduee deleterieus ameuHts ef fuftgfil er baeteriw 
greviths. 

(B) The water eatside the beuHdacy efthe miJliHg zeHe shall: 

(i) Be ffee efmaterials iH eeHeentratieHs that will eause ehrenie (sublethru) texieity. 
ChreHie teilieity is measll!"ed as the eeHeeHtratieH that eauses leHg term sublethw effeets, 
sueh as sigllifieaHtly impaired grewth er r6)'lreduetieH iH a(j!latie erganisms, duriHg a 
testiHg peried based eH test speeies life eyele. Preeedll!"es aHd eHd paints will be speeified 
by the DepartrneHt iH wastewater diseharge pern1its; 

(ii) Meet all ether water (j!lfility staHdards UHder Hermru aHHUru lew flew eeooitieHs. 



(e) The limits efthe miiEffig zene shall be deseribed in the wastewater diseharge Jlermit. 
In determining the leestien, sl!ffaee aFea, and velllfne ef a mixing zene aFea, the 
Dejlartment may use aJlJlrnjlriate miidng zene guidelines te assess the bielegieal, 
Jlhysieal, and ehemieal ehaFaeter efreeeiYing waters, and effllient, and the mast 
BJlJlrnpriate Jllaeement sf the eutfall, te jlrnteet instreaFH water Etllality, JlUb!ie health, and 
ether benefieial uses. Based en reeeivffig water and effluent ehaFaeteristies, the 
Dejlartment shall define a milling zene in the immediate aFea ef a wastewater disehaFge 
!tr. 

(A) Be as small as feasible; 

(B) Aveid eyerlaJl with any ether miidng zenes te the extent JlSssible and be less than the 
tetal streaFH width as neeessaFy ts allew passage ef fish and ether aE!llatie erganisms; 

(C) Minimize ad-1erse effeets en the indigeneus bielegieal eemml!flit)· eSJleeially when 
SJleeies aFe Jlresent that waFFaHt SJleeial jlrnteetien fer their eeenemie iffijlertanee, tribal 
signifieanee, eeelegieal mHE!lleness, er fer ether similaF reasens as determined by the 
Dejlartment and de es net bleek the free passage ef ~atie life; 

(D) ~let threaten publie health; 

(E) .Minimize adverse effeets en ether designated benefieial uses eutside the miicing zene. 

(d) The Dejlartment may reE!llest the applieant ef a Jlermitted disehaFge fer whieh a 
milting zene is reE!llired, te submit all infermatien neeessar)' ts define a mixing zene, 
sueh as: 

(A) Type ef eperstien te be eendueted; 

(B) ChaFaeteristies ef effluent flew rates and eeffijlesitien; 

(C) ChaFaeteristies ef Jew flews efreeeiYing waters; 

(D) Deseriptien efjletential eH'lirenmental effeets; 

(E) PTeJlesed design fer em.fall struetllfes. 

(e) The Department may, as neeessaFy, reE!llire miiEing zene menitering studies anElfer 
bieassays te be eendueted ts eYaluate water Etllality er bielegieal status within and 
eutside the miicing zene beundary; 

(f) The DejlaFtment may ehange mixffig zene limits er reE!llire the releeatien ef an eutfall 
if it dete1mines that the water Etllality within the mixing zene adversely affeets any 
eiEistffig benefieial uses in the reeeiYing waters. 



(g) 1'.JteFnate Fell:uirements for mixing zones: For some 6l{isting or jlFOjlOSeEl Eliseharges 
to some reeeiving streams, it may not be jlraetieable to treat waste'>vater to meet instream 
water Efllality stanElarEls at the jlOint of Eliseharge or within a short Elistanee from the jlOint 
of Eliseharge. Some of these Eliseharges eoulEl be allowed ""'ithout impairing the O'rerall 
eeologieal integrity of the reeeiving streams, or may jlrO'fiEle an overall benefit to the 
reeeiving stream. This seetion Sjleeifies the eonElitions anEl eireumstanees under v.<ftieh a 
milling zone may be allov;eEl by the DEljlartment that eJltenEls beyond the immediate area 
around a Eliseharge jlOint, or that eiltenEls aeross a stream width. f.n altemate milling zone 
may be apflroveEl if the ajljllieant demonstrates to the DEljlartment's satisfaetion that the 
Eliseharge (f..) ereates an oYerall en'fironmental benefu, or (B) is to a eonstrueteEl water 
eourse, or (C) is insigffifieaat. The three eireumstanees under ·.vhieh altemate milling 
zones may be established are EleseribeEl further belO'N. 

Ef•) Overell enviFonmental benefit. 

(i) Qualifying for alternate milling zene based on o'ferall e1wironmental benefit: In order 
to Efllalify for an alt6FHate milling zene based on a finding of overall ew1ironmental 
benefit, the Eliseharger must demonstrate to the Dejlartment's satisfaetion the following: 

(I) That all jlraetieal strategies haYe been or win be imjllementeEl to minimize the 
jlOliutant loads in the effluent; anEl 

(II) For jlFOjloseEl inereaseEl Eliseharges, the eurrent aetual Eliseharge anEl milling zene Eloes 
not meet the reEf!lirements of a stanElarEl mixing zone; anEl 

(III) !lither that, on balanee, an ew1ironmental benefit would be lost if the Eliseharge Elia 
not oeeur, or that the Eliseharger is jlrSjlareEl to unElertalle other aetions that will mitigate 
the effeet of the Eliseharge to an extent resalting in a net ewrironmental llenefu to the 
reeei·1ing stream. 

(N) For the jlUFflOSes of this mle, the term "jlraetieal" shall ineluEle en·rironmental 
iffijlaet, availability of altematives, eost of altematives, anEl other relS'>'ant faetors. 

(ii) Studies reEf!lireEl anEl O'raluation of studies: In order to demonstrate that, on balanee, 
an environmental benefit win result from the Eliseharge, the following information shall 
Ile jlroviEleEl by the ajljllieant: 

(I) The effluent flow anEl jlOllutaat loads that are EleteeteEl or eiqieeteEl in the effluent, lly 
month, both average anEl eiqieetea worst ease Eliseharges. The jlarameters to be O'ialuateEl 
ineluEle at a minimum t0ffijlerature, llioehemieal oxygen ElemanEl, total suSjlendeEl solids, 
total Elisso1'1eEl solids, jlH, settleable solids, e. eoli llaeteria, oil anEl grease, any flOl!utants 
listed in Table 2() of this mle di'rision, anEl any jlOllutant for whieh the reeei'ring stream 
has been ElesignateEl by the Dejlartment as water Efllality limited; anEl 

(II) Reeeiving stream flow, lly month; anEl 



(III) The eiqieetes iHl13aet efthe 8iseharge, by menth, an the reeeiving stream fer the 
entire jlf8jleses miiting zene area fer a.JI efthe jlellatants listes abe'1e. Inelases in this 
analysis shall be a eeffifJarissn efthe reeei>f,ng stream water E!1fality with the 8isehB£ge 
ans withsat the 8iseharge; ans 

(IV) ,\ seserijltien ef fish, ether Yertebrate jlejlalatiens, ans maereinvertebrates that 
resise in er are likely te jlass threagh the jlFejleses mi)[ing zene, inela8ing eJ(jleetes 
leeatien (ifknewn), Sjleeies isentifieatien, stage sfsevelejlment, ans time efyear when 
their jlresenee is eiqieetes. Far eitisting siseharges, the ajljllieant shall jlreviae the same 
infermatisn fer similar nearby streams that are anaffoetea by wastewater aiseharges. In 
adaitien, any threatened er ensangerea Sjleeies in the imme8iate Yieinity ef the reeeiving 
stream shall be identified; and 

(V) The eiqieetea iHl13aet efthe 8iseharge an aE!1fatie erganisms and/er fish jlassage, 
inela8ing any eiqieetes negative imjlaets frem the efflaent attraeting fish where that is net 
aesira!Jle; and 

(VI) A aeserijltien efthe eiqieetea enyirenmental benefits te be derived H-em the 
8iseharge er ether mitigatien measares jlf8jlSSes by the awlieant, inela8ing bat net 
limited te fffifJrevements in water E!1fality, iHl13revements in fish jlassage, ans 
fmjlf8'1ements in aE!1fatie habitat. If the Bjljllieant jlf8jleSeS te anaertaJ<e mitigatien 
measares sesignea te jlreviae enYirenmental benefits (e.g., jlarehasing water er water 
eenservatien rights te inerease stream flews er establishing stream esYer te aeerease 
terHjleratare), the ajljllieant shall aeseribe the mitigatien measares in detail, inela8ing a 
seserijltien sf the st0jls it will ta!<e te ensare that the !Jeneiits sf the mitigatien measares 
are attained and are net lest er siminishea ever time. 

(VII) Same er all efthe a!Je\'e staay reE!1firements may lie waived !Jy the D0jlartment, if 
the D0jlartrnent setermines that the infermatien is net needed. In the e>ient that the 
D6jlar'.ment sees waiye seme er all ef the ails'1e stasy reE!1firements, the !Jasis fer 
waiYing the reE!1firements will be inelaaea in the jlermit 8'1alaatien rejlert Rjlen the neitt 
jlermit rene>.val er me8ifieatien relating te the mi)[ing zene. 

(VIII) Ujlen re(j:aest efthe D0jlartrnent, the Bfljllieant shall eendaet asditienal stasies te 
further e>1alaate the iHl13a6t ef the aiseharge, 'w<hieh may inelaae whale effiaent tmdeity 
testing, stream s1ff'leys fer water E!1fality, stream s1ff'leys fer fish and ether aE!1fatie 
srganisms, er ether stasies as Sjleeifiea !Jy the D0jlartment. 

(IX) In e>ialaating whether an eidsting er jlf8jleses inerease in an eJ£isting siseharge 
weald resalt in a net envirenmental !Jenefit, the Bfljllieant shall ase the natPle !Jielegieal 
eeH11Hllility in a near!Jy, similar stream that is anaffoetea !Jy wastewater 8iseharges. The 
D0jlartrnent shall eensiaer all infermatien generated as re(j:nirea in this rule and ether 
releYant infermatien. The e>1alaatien shall eensiser benefits te the native aE!1fatie 
!Jielegieal eemmanity snly. 
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(i) Mast diseharges that !llfalify far an alternate milling zane will eJ(tend thraHgh the 
reeei¥ing stream llfltil a larger stream is mashed, where tharaHgh milliHg sf the efflllent 
ean aeSllf and ·Nhere the edge afthe allawed milling zaHe will Ile !seated. The j'lartiaH af 
the mixing zane ill the larger stream H!llst meet all sf the re!llfirements sf the standard 
miiring zane, illelHEling net illaeking ~atie life j'lassage; and 

(ii) ,'\ii alternate miiring zane shall Hat Ile granted if a Jftllllieij'lal drinking water intalre is 
!seated ·Nithill the j'lrSj'lSSed mixillg zane, and the diseharge has a signifieant adverse 
imj'laet en the drinking water sallfee; and 

(iii) The diseharge will oot j'l8Se an llH£easanabJe hazard ta the 6H'liranment er j'l8Se a 
signifieant health risk, eensidering the li!Eely j'lathways sf eJfj'lSSllfe; and 

(i'I) The diseharge shall Hat Ile aelltely taide te erganisms j'lassillg threHgh the mixing 
zeHe; and 

(v) All alternate mixing zane shall net Ile granted if the SHbstanees diseharged may 
aee-umHlate in the sediments er iliaae6llffill!ate ill a!llfatie life er wildlife ta 11wels that 
adversely affeet j'lllillie health, safety, er welfare; aqHatie life; wildlife; er ether 
designated benefieial Hses; and 

(vi) Ill the eyent that the reeeiYillg stream is water lllfality limited, the re!llfirements far 
disefiarges ta water lllfality limited streams Sllj'lersede this rule. 

(5) Testing methads: The analytieal testing methads fer determining eaffij'llianee with the 
water !llfality standards eantained in this rule shall Ile ill aeeerdauee with the mast resent 
editian afStlHldard Methods for the Examination of,¥ater IHld ~'aste ~'ater 
published jointly by the Ameriean Publie Health /',ssoeiation, Ameriean Water 
~'orks Assoeiation, and Water PollBtion Control Federation, HHless the DBj'lartment 
has j'lllillished an aj'lj'llieaale Sllj'lerseding methad, in whieh ease testing shall Ile in 
aeeardanee "vith the Sllj'lerseding methad; j'lrevided, hawe'ler, that testing in aeeardauee 
with an altemati'le methed shall eaffij'lly with this rule ifthe DBj'lartment has j'lllillished 
the methad er has aj'lj'lf8'1ed the methad in ·miting. 

[ED. J>lOTB: The Table(s) refereneed in tllis rule is net j'lrinted in the Q,\R Cemj'lilatian. 
Cej'lies are a·1ailaale frem the ageney.] 

[PHlllieatians: The j'llllllieatian(s) referred ta er ineafj'lerated ay referenee in tllis rule are 
available frem the effiee efthe ageney.] 

Stat. Allth.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. IHlj'llementeEi: ORS 468B.048 
Hist.: DBQ 128, f. & ef. I 21 77; DBQ 1 1980, f. & ef. 1 9 80; DBQ 18 1987, f. & ef. 9 
4 87; DBQ 14 1991, f. & eert. ef. 8 13 91; DBQ 17 1992, f. & eert. ef. 8 7 97 (anEi 
eerreeteEi 8 13 92); DBQ 6 1995, f. & eert. ef. 2 28 95; DBQ 21 1995(Temj'l), f. & eert. 
ef. 9 21 95; DBQ 5 1996, f. & eert. ef. 3 7 96; DBQ 22 1997, f. & eert. ef. IQ 24 97 
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l\<liBimum Design CriteFia foF TFeatment and Control of ~'astes 

. . re am set ferth ill OAR 3 40 041 0120, flrier te 
Sulij eet te the HRfllemeHtatieH fl . gr... dified faeility te aHY waters ef the SaHdy 
,,, t.. f ~· mastes frem aHY ft&.; er me . ,, . 
tttSSttafge e any " d d 6 Htrelled ill faeilities des!gHeu ill · 
River BasiH, sash wastes ~all b~ ti:e~te ·aH;t ~a Ein desi=iing treatment faeilities, 

. th th t< lle,.qftg illimmam en en . tt ,,.. bl" Ii. 
aeeerdaHee ·me ~ " f ~ h .1.,,,, are geHerally used in esta is HHg d · f and a nermal range e YanBt>1 i. J t 
average esftqiefts 0: d I eed ill efleratieH sheuld eflerate a er 
desigH eriteria. A fae1hty eHee ssffifJleted aH fl at bele"· the desigH eriteria lilliit at . r "t t efthe tillie but may eflera e " 1 
Hear the des1gH:1mr mes~ d. 4: bl er UHeeHtrellable. This is flartiealary true 
times due te ·;analiles w~~:e UHJ:e::a:i :fleratillg limits are iHtooded te be 
fer bislsgieal treatm:eHtaei 

1 
es. GR~ 

408 740 
aHd rseegHizes that the aerual 

established by peamt flUFSuaHt te ~ · . . t . ~ 
t< aHee le'"el may at times be less thaH the des1gH e&ena,. fl~flU ' 

El) S8'.vage wastes: 

Ea) MaiH Stem Celambia River EriYer miles 120 te 14 7): 

. t 1 . July 1 te JaHHary 31): Treatment G.''0 DuriHg perieds eflew stream flews EaflflFelt~ma e Yt t &eeed 20 m§q sf BOD and 
resultiHg iH meftthly ft'rerage effluellt eeHeeHtratlsHS He e 
20 mg/I ef gg sr eEtffiYalent eeHtrel; 

. . fl ,,. Ea rsllimately February 1 te Jlllle 30): l\ 
EB) DuriHg the fltlfled sfh1gh stream~ -~.8;!te Htrel aHd UHless etherwise Sfleeifieally 

. . f dary treatmeHt er eEJH!va eH e ti "lif t 
mmHRHffi e seeeH . fl! "" te treatmeHt and eslltrel ~61~es a 
aatherized by the Depdi liihlHt, efleFatieH s . ~ ,,as as te mimmize ·.vaste Siseharges te 
m8*imam flFaetieable effieiooey and effeetl ,eHess se 
flublie waters. 

Eb) All ether BasiH waters: 

,,. · tel . JUHe 1 te Oeteber 31): Treatment G.'\) DuriHg fleHeds sfle'.v stream fle ,,s EaflflFSll~W \ te eirneed 10 mg/I sf BOD and 
resultiHg iH meftthly average effluent eeHeeHtrat!eHs He 
10 mg/I ef gg er B'lUPraleHt eeHtrsl; 

. . fl ,,. Ea FSllimately NeYember 1 te May 31): A 
EB) DuriHg the flenad efmgh streams -~.:;!ieelltrel aHd UHless etherwise Sfleeifieally 
miniH!am ef seeeHdary treatment er ~ljtih f 7i ,,.

4
e treatmeHt and eeHtrel faeilities at 

autherized by the D6flartm~, efl=1~: sf·~;i;s~ seas te mimmize waste Siseharges te mailimam flFaetiealile effi61eHey aft e ~e 1 ' 6 

flublie waters. 

. . q di,.ided by the dilutieH faeter Eratie efreeei·riHg 
Ee) Effluent Brn:fl:sa~~~:~~HH:~;ee:d eHe UHless etherwise aflflFSYed by the stream flew te e 4leH " 
EQ&,-



(8) Sewage wastes shall be ffisinfeetea, after treatment, eE!ffi'1alent te thereugh mixing 
with suffieient ehlerine te 13reYiae a residual ef at least ene 13aFt 13er millien after 69 
minutes ef eentaet time UH!ess etherwise s13eeifieally autherizea by 13ermit; 

(e) PesitiYe 13reteetien shall be 13reYiaea te 13reYent br13assing raw er inaae(jllately treated 
sewage te 13ulllie waters Hnless etherwise 01313revea by the D613aFtment where eliminatien 
ef inflew ans infiltratien ·.veuld be neeessary, but net 13rnsently 13raetieallle; 

(f) Mere stringent waste treatment ans eentrel re(jllirernents may be im13esea vihere 
913eeial eenditiens may re(jllire. 

(2) Industrial wastes: 

(a) After maximum 13raetieallle in13lant eentrel, a minimum ef seeenaary treatment er 
e(fl!P.'alent eentrel (reauetien ef sus13enaea selias ans erganie material where 13resent in 
signifieant (jllantities, effeetive ffisinfeetien vffiere baeterial erganisms ef13ulllie health 
signifieanee are 13resent, ans eentrel eftexie er ether aeleterieus sullstanees); 

(ll) 813eeifie industrial waste treatment re(jllirernents shall be determines en an inaiYidual 
basis in aeeeffianee with the 13reyisiens ef this 13lan, a1313lieallle federal re(jllirernents, and 
the felle·Ning: 

(ftj The uses wffieh are er may likely be made efthe reeeiYing stream; 

(B) The size ans nature ef flew ef the reeeiving stream; 

(C) The (jllantity ans (jllality efwastes te be treated; and 

(D) The 13resenee er absenee ef ether seurees ef13ellutien en the same watershed. 

(e) ¥/here industrial, eemmereial, er agrieultural effluents eentain signifieant 11uantities 
ef13etentially texie elements, treatment re11uirements shall be determines utilizing 
01313re13riate bieassays; 

(8) Industrial eeeling waters eentaining signifieant heat leads shall be subj eetea te 
ef:futream eeeling er heat reeevery 13rier te aiseharge te 13ulllie waters; 

(e) Pesitive 13reteetien shall be 13reYiaea te 13revent br13assing ef raw er inaae(jllately 
treated industrial wastes te any 13ulllie waters; 

(f) Faeilities shall be 13reviaea te 13rEl"<ent ans eentain 913ills ef13etentially te][ie er 
hazaffieus materials ans a 13esitive 13regram fer eentainment ans eleanu13 ef sueh 913ills 
sheuld they eeeur, shall be S6'rele13ea and maintained. 



Stat. Amh.: ORS 468 
Stats. Imjllemeffied: ORS 468B.030 
Hist.: DilQ 128, f. & ef. 1 21 77 

340 041 OS22 

BoodBasiB 

Beuelieial 'Water Uses to be Proteeted 

¥later ttaality in the Heed River Basin (see Figures 1 and 9) shall Ile managed ts preteet 
the reeegnized llenefieial uses as indieated in Table 8. 

[BD. ~lOTil: Tue Figme(s) and Table refereneed in this rule are net printed in the OAR 
Csmpilatisn. Cspies are a·1ailallle fFsm the ageney.] 

Stat. A.-lith.: ORS 468 
Stats. Implemeffied: ORS 468B.048 
Hist.: DilQ 128, f. & ef. 1 21 77; DilQ 9 1985, f. & ef. 8 6 85 

340 041 OS2S 

~'ater Quality Standards Not to be Eieeeded (Te be Adopted Pursuant to QB§. 
468.73S aud Euforeeable Pursuant to ORS 468.720, 468.990, aud 468.992) 

(1) ~!eP.vithstandiftg the water E!lfality standards esntaiued llelew, the highest and best 
]'lfaetieallle treatment andfsr eentrel sfvrastes, aetivities, and flews shall in e>1ery ease Ile 
J'lf8Vided se as ts maintain disssh·ed si<ygen and eYerall water ttaality at the highest 
pessillle le>1els and water temperat11Fes, eslifurm llaeteria esneentratisns, dissslved 
ehemieal mllstanees, tmde materials, radieaetivity, tHFllidities, esler, sder, and ether 
deleterisus faetsrs at the le'.vest pessillle leYels. 

(2) ~le W!llltes shall be diseharged and ne aetivities shall be esndlfeted whieh either alene 
er in eemllinatien with ether wastes er aetiYities will eanse Yielatisn sf the fulle·.ving 
standards in the waters sf the Heed RiYer BElllin: 

(a) Dissel-ved si<ygen (DO): Tue ehanges adapted by the Csmmissisn en Jarniary 11, 
1996, lleesme effeetiye Jilly 1, 1996. Until that time, the FeE!lfiremeffis sf this rule that 
were in effeet en JaHlfary 10, 1996, apply: 

(.A) Fer waterlledies identified by the D8J3W l!nent as preYiding salmsnid spawning, 
dlfring the perieds fFem SJ3awning anti! fFy emergenee fFsm the gravels, the fullswing 
eriteria apply: 



(i) The disselved eiEygeR sha-11 net be less than 11.Q mg/I. Hewe>1er, if the minirmnn 
intergravel disselved mEygen, measured as a Sflatial median, is 8.Q mg/I er greater, then 
the DO eriterien is 9.Q mg/I; 

(ii) Where eenditiens efbaremetrie flFessure, altitude, and teH!flerature fJreelede 
attaiflH!ent efthe 11.Q mg/I er 9.Q mg/I eriteria, disse¥1ed eitygeR levels sha-11 net be less 
than 9§ flerBent ef saturatien. 

(B) Fer waterbedies identified by the DBflartH!ent as flFe'riding salmenid Sfla»vning during 
the fleried frem Sflll'lming Hntil fry emergeRee frem the gr1P1els, the Sflatia-1 median 
intergr1P1el disse¥1ed eit)'geR eeneentratien sha-11 net fa-11 belew 6.Q mg/I; 

(C) A Sflatia-1 median ef8.Q mg/I intergravel disselved eiEygeR level sha-11 be esed te 
identify areas where the reeegnii'ied benefieia-1 ese ef sa-IH!enid Sfla»'ming, egg ineebatien 
and fry emergenee frem the egg and frem the gravels may be iH!flaired and therefere 
reE!llire aetien by the D6flartH!ent. Uflen determinatien that the Sflatia-1 median intergra'1el 
disselved e][ygen eeneentratien is belew 8.Q mg/I, the DBflartH!ent may, in aeeerdanee 
with !lrierities established by the DBflartH!ent fer eya-JHating water Et11a-lity iH!flaired 
waterbedies, detwmine whether te list the waterbedy as water Etlla-lity limited Hflder the 
Seetien 3Q3(d) efthe Clean 'Nater Aet, initiate flelffitien eentrel strategies as warranted, 
and '.vhere needed eeeflerate with afJflrefJriate designated management ageneies te 
e'1a-!Hate and implement neeessary best management fJraetiees fer neflfJeint seuree 
flelffitien eentrel; 

(D) Fer waterliedies identified by the DBflartH!ent as flF0Yiding eeld water aE!llatie life, 
the disselved eiEygen sha-11 net be less than 8.Q mg/I as an abselnte miniHIHHI. 'Nhere 
eenditiens efbaremetrie flFtlSSHFe, a-ltirude, and temflerature fJreelede attaiflH!ent efthe 
8.Q mg/I, disselved exygen sha-11 net be less than 9Q fJereeRt efsaturatien. At the 
diseretien ef the DBflartH!ent, "vlien the DBflartment detwmines that adeEjHate infefH!atien 
eitists, the disselved ei<ygeR shall net fa-11 belew 8.Q mg/I as a 3Q day mean miniHIHH!, 65 
mg/I as a seveR day miniHIHHI mean, and sha-11 net fa-ll belew 6.Q mg/I as an abse!Hte 
miniHIHHI (Table ll); 

(E) Fer waterbedies identified by the D0flartH!ent as flreviding eeel water aEjHatie life, the 
disse¥1ed ei<)<gen sha-11 net be less than 6.§ mg/I as an abselete miniffllIDl. 1\t the 
diseretien ef the DBflartH!ent, when the DBflartH!ent deteFH!ines that adeEjeate infefHlatien 
eiEists, the disselved mEygen shall net fa-ll belew 65 mg/I as a 3Q day mean minimHm, §.Q 
mg/I as a seven day minimHm mean, and sha-11 net fa-11 belew 4.Q mg/I as an abselnte 
HliniHIHm (Table '21); 

(F) Fer ·.vaterbedies identified by the D6flartment as flF0'1iding warm 'Nater aEjHatie life, 
the disse¥1ed eJFygen shall net be less than §5 mg/I as an abselete minirmnn. fA the 
diseretien efthe DeflartH!ent, when the D6flartment deteimines that adeEjHate infefH!atien 
eitists, the disse¥led ellygen sha-11 net fa-11 belew §.§mg/I as a 3Q day mean HliniHIHHI, 
and sha-11 net fa-11 belew 4 .Q mg/I as an abselnte miniH!HH! (Table ll); 



(b) Temperaffire: The ehanges adapted by the Cemmissien en January 11, 1996, heeeme 
effeetiYe July 1, 1996. Until that time, the re!JUirements ef this rule that were in effeet en 
January 10, 1996, apply. The metbed fur measHring the numerie temperature eriteria 
speeified in this rule is defined in OAR 3 40 041 0006(5 4): 

(1\) Te aeeemplish the geals identified in O,'\R 3 40 041 0120(11), unless speeifieally 
allewed under a Department appreYed surfaee water temperaffire management plan as 
re!JUired under OAR 340 041 0026(3)(a)(D), ne measurable surfaee water temperature 
inerease resulting :ffem anthrepegenie aetPrities is allewed: 

(i) In a basin fur whieh salmenid fish rearing is a designated henefieial use, and in vlhieh 
surfaee water temperatures eirneed 64.0°F (17.&°C); 

(ii).In the Celumhia RiYer er its asseeiated sleughs and ehannels :ffem the meuth te riYer 
mile 309 when surfaee water temperatures eirneed 6&.0°F (20.0°C); 

(iii) In waters and perieds efthe year determined by the Department te suppert natiYe 
salmenid spawning, egg ineuaatien, and :ffy emergenee :ffem the egg and :ffem the grayels 
in a basin whieh eJ(eeeds 55.0°F (12.&°C); 

(f-1) In waters determined by the Department ts suppert er te he neeessary te maintain the 
'liability efnatiYe Oregan hull treut, 'Nhen surfaee water temperatures exeeed 50.0°F 
(l0.0°C); 

(v) In waters determined by the Department te he eeelegieally signifieant eeld water 
refugia; 

(vi) In stream segments eentaining federally listed Threatened and Bndangered speeies if 
the inerease weuld impair the hielegieal integrity efthe Threatened and &dangered 
pepulatien; 

('Iii) In Oregan waters Villen the disselYed Sl(ygen (DO) le•1els are within 0. 5 mg/I er 10 
pereent saturatien efthe water eelumn er intergravel DO eriterien fer a gP«en stream 
reaeh er suhhasin; 

('riii) Ill natural lakes. 

(B) An tllleeedanee efthe numerie eriteria identified in suhparagraphs (A)(i) threugh (iv) 
efthis suhseetien will net he deemed a temperaffire standard Yielatien if it eeeurs when 
the air temperaffire Eiur'.ng the warmest seven day peried efthe year tllrneeds the 90th 
pereentile sf the seven day average daily maxinnun air temperature ealeulated in a yearly 
series ever the histerie reeerd. Hewever, duriug sueh perieds, the anthrepegenie se\lf6es 
must still eentinue te eemply with their surfaee water temperature management plans 
develeped under OAR 3 40 041 0026(3)(a)(D); 
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(ej Baeteria st!lll6affis: 

(A) Numerie Criteria: 0£gaffisms efthe eeliferm greufl eemrnenly asseeiated with feeal 
se1H"ees (M.PN er e11uivalent membrane filtratien using a r6fJresentatiYe numher ef 
samflles) shall net eirneed the eriteria deseribed in sl!bflaragraflhs (i) and (ii) ef this 
flaragFaflh. Freshwaters: 

(i) A 3Q day leg mean ef 126 E. eeli ergamsms fJef lQQ ml, based en a minimum effive 
(5) samflles; 

(ii) "!'fo single sample shall eiteeed 4 Q6 E. eeli ergaffisms fl er lQQ ml. 

(B) Raw Sewage Prehibitien: Ne sewage shall be Eiiseharged inte er in any ether manner 
be allewed te enter the waters ef the State unless sueh sewage has been treated in a 
manner apflre>1ed by the Deflartment er etherv.<ise allewed by these rodes; 

(C) Animal V/aste: Runeff eentarninated with demestieated ammal wastes shall be 
minimffied !lll6 treated te the mllllimum elltent flraetieable befere it is allev/ed te enter 
waters ef the State; 

(D) Effluent Limitatiens and \llater Quality Limited V/aterbedies: Effluent limitatiens te 
implement the eriteria in this rule are feund in O,\R 34Q Q41 Ql2Q(12) threugh (16). 
lmfllementatien efthe eriteria in this rude in water tjUality limited waterbedies is 
deseribed in 0,\R 34Q Q41 QQ26(3)(a)(l) and OAR 34Q Q41 Q12Q(17). 

(f) Baeterial flellutien er ether eenditiens deleterieus te waters used fer demestie 
flUFfleses, liYesteek watering, irrigatien, bathing, er shellfish flFeflegatien, er etherw.ise 
injurieus te flWlie health shall net be allewed; 

(g) The liberatien ef Eiisselved gases, sueh as earben Eiiellide hydregen sulfide, er ether 
gases, in suffieient tjllantities te ealise ebjeetienable eders er te be deleterieus te fish er 
ether atjllatie life, na'ligatien, reereatien, er ether reasenable uses made ef sueh water 
shall net be allewed; 

(h) The develeflment ef fungi er ether grewths having a deleterieus effeet en stream 
bettems, fish er ether atjuatie life, er whieh are injurieus te health, reereatien, er industry 
shall net be allewed; 

(i) The ereatien ef tastes er eders er texie er ether eenditiens that are deleterieus te fish 
er ether atjllatie life er affeet the fletability ef drinking water er the flalatability ef fish er 
shellfish shall net be allewed; 

(j) The fermatien ef afJfJreeiable bettem er sludge d6flesits er the fermatien ef any 
eFganie er inergame d6flesits deleterieus te fish er ether atjllatie life er injurieus te flUblie 
health, reereatien, er industry shall net be allewed; 



(k) Oilj eetisnable diseslsrntisn, seum, sily sleek er flsating sslids, er esating sf af!Hatie 
life '>vith ail films shall net be alls·.ved; 

(I) Aesthetie esnditisns sffensive ts the human senses sf sight, taste, smell, er tsaeh shall 
net be allswed; 

(m) RadisisstsfJe esneentFatisns shall net eirneed maidmum Jlermissible esneentFatisns 
(}.<!PC's) in drinking water, edihle fishes er shellfishes, wildlife, irrigated ersfJs, IP1estsek 
and dairy Jlrsdaets, sr psse an sxtemal m&iatiSB hazard; 

(n)(A) The esneentratisn sf tstal disssl·1ed gas relative ts atmsspherie pressare at the 
paint sf samfJle eslleetisn shall net eirneed 119 pereent sf sataratisn, eirn6Jlt ·,yhen stream 
flew ei<eeeds the ten year, Se'len day aYerage flssd. Hswe·;er, fer Hatehery rneeiving 
waters and waters ef less than tws feet in depth, the esneentratisn eftetal disselved gas 
relative ts atrnssfJherie pressare at the fJsint sf sample eelleetien shall net eirneed 195 
Jlsreent sf sataratisn; 

(B) The Cemmissien may medify the tetal disselyed gas eriteria in the Cehimbia River 
fer the pm:Jlsse ef allewing inereased Sflill fer salmenid migrntien. The Cemmissien mast 
find that: 

(i) Faih!re ts aet weald resalt in greater harm te salmenid steek SllFlival threagh in river 
migratien than weald eeear by inereased SfJill; 

(ii) The medified tetal disselved gas eriteria asseeiated with the inereased Sflill prsvides a 
reassnable balanee efthe risk efiffifJairment dae te el6'1ated tstal ffissslved gas ts beth 
resident bislegieal eemmanities and ether m-igrating fish and te m-igrating adalt and 
jinenile salmsnids when eempared te ether Bfltiens fer in river migratisn ef salmsn; 

(iii) Ade~ate data will eJrist te determine eeffifJlianee with the standards; and 

(iv) Bislsgieal menitering is eeearring te deeument that the migratsry salmenid and' 
resident bislsgieal eef!HBllllities are being Jlreteeted. 

(C) The Cemmissien "viii give flablie netiee and nstify all knewn interested flarties and 
will malre previsisn fer efJpsmmity te be heard and esmment en the evidenee Jlresented 
by ethers, eirn6Jlt that the Direeter may msdify the tetal disse1"'ed gas eriteria fer 
emergeneies fer a peried net eirneeding q 8 hears; 

(D) The Csmmissien may, at its diseretien, esnsider alternative msdes efmigratisn. 

(e) Tata! Disse!Yed Selids: Glide esneentratiens listed belew shall net be eirneeded 
aaless sthernise Sfleeifieally aatheri2'ed by DEQ apen saeh eenditiens as it may deem 
neeessary ts earry eat the general intent efthis fJlan and ts Jlreteet the benefieial ases set 
ferth in OAR 3q9 9H 9522: 599.9 mg/l; 



(p) TsJ(ie Sabstanees: 

(A) TsJCie sabstanees shall RSt be iffifedaeed absve narural baekgrsllRd levels in the 
wateFS sf the state in amsllflts, esneentratisns, er esmbinatisns whieh may be harmful, 
may ehemieally ehange ts harmful ferms in the eRYirsnment, er may aeellmlllate in 
sediments er biaaeellmlllate in !!C¥1atie life er vrildlifu ts hwels that ad-versely affeet 
1nffilie health, safety, er welfare; aEjllatie life; wildlife; er ether designated benefieial ases; 

(B) Levels sf texie sabstanees shall net 6*eeed the eriteria listed in Table 10 whieh were 
based an eriteria established by EPA and pablished in Quality CFiteria foF 'WateF 
(1986), anless stherwise nsted; 

(C) The eriteria in paragrBflh (B) efthis su!Jseetisn shall apply anless data ffsm 
seientifieally valid stlldies demsnstrate that the mast sensiti"'e designated benefieial ases 
will oot be ad-veFSely affeeted by eJrneediag a eriterisa er that a mare restrietive eriterisn 
is warranted ts pretest benefieial ases, as aeeepted by the Department ea a site speeifie 
basis. '.¥here RS pu!Jlished BPA eriteria eJCist fer a tmlie sabstanee, flllblie health 
ad-vissries and ether flllblished seientifie literamre may be esnsidered and ased, if 
awrspriate, ts set gaidaaee ·1allles; 

(D) Bis assessment stadies saeh as labsratsry bisassays er iastream measarements sf 
indigensas bislsgieal esmmllflities, shall be esndlleted, as the Department deems 
neeessary, ts msnitsr the tsJCieity sf esmpleJ( efflllents, ether saspeeted diseharges er 
ehemieal sabstanees withsllt namerie eriteria, ts aEjllatie life. These stlldies, prsIJerly 
esndlleted in aeesrdaaee with staadard testiag prseedllf6s, may be esnsidered as 
seieatifieally valid data fer the flllJ'flSSes afparagr8Jlh (C) sf this su!Jseetiaa. IftsJlieity 
seears, the Depaitrnent shall evalaate and implement measares neeessary ts redaee 
tmlieity an a ease by ease basis. 

(3) Where the namrally aeearriHg Ejllality parainet6fS sf waters sf the Head Ri·1er Basin 
are slltside the namerieal limits sf the absve assigned water Ejllality staadards, the 
natllrally seellfriag water Ejllality shall be the staadard. Hawever, ia saeh eases speeial 
restrietisas, deseribed in OAR 3 40 041 9026(3)(a)(C)(iii), apply ts diseharges that affeet 
disss¥1ed sJCygen. 

(4) Milling zsnes: 

(a) The Department may allsw a designated psrtisn sf a reeeiYing water ts serve as a 
zsne sf dillltisn fer wastewaters and reeeiying waters ts mi* thsrsaghly and this zsae 
vrill be defined as a miJ(ing zsae; 

(0) The Department may saspend all er IJart sf the water Ejllality standards, er set less 
restrietive standards, .ia the defined mixiag zsne, prsvided that the fellswing esnditisns 
are met: 

(A) The water within the miJling zsae shall be ffee sf: 



(i) Materials in eoneentrations that ·.vill em1se aoote to][ieity to ai:11iatie life as measured by 
a D6f!<t1 tment 0JlJ3foved ilioassay method. Aeute to][ieity is lethality to at}Hatie life as 
measured by a signifieant diff0fenee in lethal eoneentmtion between the eontrel and 100 
13ereent efflaent in an aeute ilioassay test. Lethality in 100 J3eFeent efflaent may Ile 
allowed Eltie to ammonia and ehlorine only when it is demonstrated on a ease by ease 
basis that immediate difiltion of the efflaent within the miiting zone rndtiees to][ieity 
below lethal eoneenkations. The D6j3artment may on a ease by ease basis establish a 
zone of immediate difiltion if a1313ro13riate fur otheF J3aFameteFs; 

(ii) Materials that will settle to fuFm oilj eetionaille de13osits; 

(iii) Floating debris, oil, seam, or otheF materials that eal!se nllisanee eonditions; 

(iv) 8oostanees in eoneentrations that 13rndtiee deleteriolis amoliflts of fim.gal or ilaeterial 
gFO'i'lthS. 

(D) Tho wateF olitside the aoliHdaFJ of the mfiting zone shall: 

(i) Be frno of materials in eoneenkations that will ealise ehrenie (sllillethal) toiEieity. 
Chronis toideity is measured as the eoneenkation that ealises long teFm saillethal effeets, 
slieh as signifieantly in0flaiFed gFowth or F6J3FOEltietion in at}Hatie OFganisms, Elaring a 
testing 13eriod based on test s13oeios life eyele. PToeedures and end 13oints will Ile SJ3eeified 
by the D6j3artment in waste>nateF disehaFge 130Fmits; 

(ii) Meet all other wateF E]liality standaffis liBEleF noFmal annlial low flow eonditions. 

(e) The limits of the mixing zone shall Ile deseriiled in the waste>.vater disehaFge J3eFmit. 
In detefmining the loeation, surfaee aFea, and voiliffie of a mixing zone aFea, tho 
D6j3artment may lise awrn13riate mHEing zone gllidelines to assess the iliologieal, 
13hysieal, and ehemieal ehaFaeteF ofreeeiving waters, and offlaent, and the most 
0flJ3FOJ3riate 13laeomont ofthe olitfall, to 13rnteet instFeam wateF E]liality, J3lilllie health, and 
otheF ilenefieial lises. Based on reeeiving water and effllient ehaFaeteristies, the 
D6J3aF'.ment shall define a miidng zone in the immediate aFea of a wastewateF disehaFge 
w. 

(A) Be as small as feasible; 

(D) ,A,yoid ovetla13 with any otheF mfiEing zones to the extent 13ossiille and Ile less than the 
total stream width as neeessaFy to allow 13assage of fish and otheF aE)liatie OFganisms; 

(C) Minimize allverne effeets on the indigenolis iliologieal eoffiffiliHity eS13eeially when 
s13eeies aFe 13resent that waFFant s13eeial 13roteetion fur their eeonomie iffij'lortanee, kiilal 
sigllifieanee, eeologieal llniEJlieness, or fur otheF similaF reasons as deteFmined by the 
D6j3artment and does not illoek the free 13assage of aE)liatie lifu; 

(D) l'lot thfeaten 13oolie health; 



(B;) Minimize ad-Yerse effeets en ether designated lrnneiieial uses eutsiae the miiEffig zene. 

(El) The D6f)artment may ref11iest the apjllieant ef a flemHttea diseharge fur whieh a 
miicing zene is reflllirea, te submit all infurmatien neeessary te Elefme a miicing zene, 
sueh as: 

(f..) Twe ef efleratien te he eenduetea; 

(B) Charaeteristies ef effluent flew rates and eeffifJesitien; 

(C) Charaeteristies ef lew flews efreeeiving watern; 

(D) DeserifJtien effletential ewrirenmental ef:teets; 

(e:) Preflesed- design fur eutfall stmetures. 

(e) The DBflartment may, as neeessary, ref11iire mi)(ffig zene menitering studies anEller 
hieassays te he eenduetea te waluate water flllality er hielegieal status within and 
eutsiae the miiEffig zene hellHElary; 

(f) The DBflartment may ehange mixffig zene limits er retjllire the releeatien ef an eutfall 
if it determines that the water EJ:Uality within the mixing zene adversely af:teets any 
existing heneiieial uses in the reeei¥ing wateFS. 

(g) Alternate reEJ:nirements for mixing zones: Fer seme eiEistffig er flFeflesea diseharges 
te seme reeeiv'.ng streams, it may net he flraetieaale te treat wast0'Nater te meet instream 
water flllality standards at the fleint ef diseharge er within a shert Elistanee frem the fleint 
ef diseharge. Seme efthese diseharges eeu!El he allewea witheut iffifJairing the eYerall 
eeelegieal integrity efthe reeei¥ing streams, er may flreviae an everall heneiit te the 
reeeivmg stream. This seetien Sfleeiiies the eenditiens and eireumstanees llHEler whieh a 
mixing zene may he allewea hy the D6flaltment that eJEtenEls h~<eoo the immediate area 
arellHEI a Eliseharge fleint, er that extenEls aeress a stream ·.vid-th. An alternate miiEing zene 
may he apflre'1ea ifthe awlieant d-emenstrates te the DeflartmeHt's satisfaetien that the 
diseharge (A) ereates an everall envirenmental heneiit, er (B) is te a eenstruetea water 
eellfSe, er (C) is insigffiiieant. The three eireumstanees llHEler whieh alternate miiEing 
zenes may he estahlishea are Eleserihed- further helew. 

(A) Overall environmental benefit.· 

(i) Qualifying fur alternate miidng zene eased en everall en'firenmental heneiit: In eraer 
te flllalify fur an alternate milcing zene eased en a finding ef everall eHYirenmental 
heneiit, the diseharger ffillst Elemenstrate te the D0flartment's satisfaetien the fullewffig: 

(I) That all flraetieal strategies have heen er will he imfllementea te minimize the 
flellutant leads in the effluent; and 



(II) Fer prepesea iHereasea Biseharges, the 6ll1Teffi aemal Biseharge ans miiciHg zeHe sees 
Het meet the reEtffiremeats ef a stamiara miiEiHg zeHe; ans 

(III) Either that, eH !Jalanee, an eHYirenmeatal !Jeaefit weHl6 Ile lest ifthe Biseharge Bia 
Het eeellf, er that the aiseharger is prepares te HIJdertalrn ether aetieHs that will mitigate 
the effeet ef the aiseharge te an eJEteat resHltiHg iH a Het eHYirenmeatal Ii eaefit te the 
reeeiv-iHg stream. 

(IV) Fer the pHfJ3eses efthis rule, the term "praetieal" shall iHelHae eH'lirenmeatal 
irHpaet, 1waila!Jility ef altemati'1es, east ef alterHatiYes, ans ether releYant faeters. 

(ii) Smffies reEtffirea ans eYalHatieH efsmffies: IH effier te aemeHstrate that, eH !Jalanee, 
an eH'lirenmeatal !Jeaefit will reslllt frem the Biseharge, the felle'.v-iHg iHfermatieH shall 
Ile preYiaea by the applieant: 

(I) The efflHeHt flev1 ans pellHtant leaas that are aeteetea er eiEJ3eetea iH the efflHeat, by 
meHth, !Jeth a'1erage ans 6llJ3eetea werst ease Biseharges. The parameters te Ile eyal\latea 
iHeffiae at a miH-imllffi temperatllfe, !JieeherHieal exygeH aemana, tetal SllSJ3eHSea selias, 
tetal 6issel·1ea selias, pH, settlea!Jle selias, e. eeli !Jaeteria, eil an6 grease, aay peliHtants 
listea iH Tallie 20 efthis rule Biv-isieH, ans any pelllltaat fer ·.vhleh the reeeiYiHg stream 
has !Jeea aesigaatea by the DepartmeHt as water EtHality limitea; ans 

(II) Reeeiv-iHg stream flev1, by meHth; an6 

(III) The 6ll)3eetea impaet efthe aiseharge, by meHth, eH the reeeiyiHg stream fer the 
eatire prepesea mixiHg zeHe area fer all efthe pellHtants listea aheYe. IHelHaea iH this 
analysis shall be a eempariseH ef the reeeiviHg stream water EtHality w-ith the Biseharge 
ans withellt the aiseharge; an6 

(IV) A aeseriIJtieH ef fish, ether Yertehrate pepHlatieHs, ans maereiw1ertehrates that 
resiae iH er are likely te pass threHgh the prepesea mixiag zeHe, iHeiHSiHg eJ(fleetea 
leeatieH (iflrnewH), SJ3eeies iaeatifieatieH, stage efaeYeiepmeHt, ans time efyear WheH 
their preseaee is 6ll)3eetea. Fer existiHg Biseharges, the applieant shall preYiae the same 
iHfermatieH fer similar Hearby streams that are HHaffeetea by wastewater aiseharges. In 
aaffitieH, any threateHea er eHaangerea speeies iH the immeaiate YieiHity ef the reeeiviHg 
stream shall be iaeHtifiea; ans 

(V) The eJ(fleetea impaet efthe Biseharge eH a<J:Hatie ergaHisms and/er fish passage, 
iHelHBiHg any eJ(fleetea Hegatiye irHpaets H-em the efflHeHt aUraetiHg fish where that is Het 
aesirable; ans 

(VI) ,\ aeseriptieH ef the 6l(fleetea eav-irenmeatal aeaefits te be aeriYea fl-em the 
Biseharge er ether mitigatieH meas\lfes prepesea by the applieant, iHelHBiHg hilt Het 
iimitea te impre'lemeats iH water EtHality, irHpre'lemeHts iH fish passage, ans 
irHprevemeats iH REtHatie habitat. If the applieant prepeses te \lflaertake mitigatieH 
meaS\lfes aesigaea te previae eHYirenmeHtal heHefits (e.g., pllFehasiHg water er water 
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(i) krigatien flews, stermwater mneff, er wastewater flews hwre replaeed natural 
streamflew regimes; and 

(ii) The ehannel ferm is greatly siffijllified in lengt!P.vise and eress seetienal prefiles; and 

(iii) Physieal and bielegieal eharaeteristies that differ signifieantly frem nearby natural 
streams; and 

(i"') A Hllleh !ewer diYersity ef attHatie SJ3eeies than feund in nearby natural streams; and 

('r) If the eenstrneted water eeurse is an irrigatien eanal, then it ffillst ha'"e effeetiYe fish 
sereens in plaee te (jllalify as a eenstrneted water eeurse. 

(C) lnsignifieant lliseharges: Insignifieant diseharges are these that either by 'relmne, 
pellatant eharaeteristies, and/er tempeffif)' nature are eJlfleeted te ha"'e little if any impaet 
en benefieial uses in the reeei>Fing stream, and fer vihieh the eJ[tensiYe eYaluatiens 
Fe(jllired fer diseharges te smaller streams are net warranted. Fer the pHfJ3eses ef this rale, 
enly filter baekwash diseharges and HHllergreHHll sterage tank eleaHHJ3S are eensidered 
insignifieant diseharges. 

(D) Other re11:uirements for alternate mixing zones: The fellewing are additienal 
reEiffirements fer disehargers re(jllesting an alternate mildng zene: 

(i) Mest diseharges that (jllalify fer an alternate mixing zene ·.viii eiaend threugh the 
reeei·Fing stream HHtil a larger stream is reaehed, where thereugh miJ[ing ef the efflllent 
ean ee6llf and ·.v£ere the edge efthe allewed miiring zene ·.viii be leeated. The pertien ef 
the mixing zene in the larger stream ffillSt meet all ef the reEiffirements ef the standard 
miJ[ing zene, ineluding net bleeking attHatie life passage; and 

(ii) An altemate miicing zene shall net be granted if a munieipal drinking water intalce is 
leeated within the prepesed mixing zene, and the diseharge has a signifieant aEIYerse 
ifHjlaet en the ElriHldng water seuree; and 

(iii) The diseharge \viii net pese an !lHfeasenable hazard te the eHYirenment er pese a 
signifieant health risk, eensidering the likely pat!¥11ays ef elEJ3esure; and 

(W) The diseharge shall net be aeately tmde te erganisms passing threugh the mixing 
zene; and 

(Y) An alternate miiEing zene shall net be granted if the sulistanees diseharged may 
aeell!Hlllate in the sediments er bieaeeuffilllate in a(jllatie life er vl'i!Ellife te le>;els that 
aEIYersely affeet p!lblie health, safety, er welfare; attHatie life; wildlife; er ether 
designated benefieial uses; and 

(Yi) In the e>rent that the reeei·Fing stream is water (jllality limited, the re(jllirements fer 
diseharges te water (jllality limited streams SHJ3ersede this rale. 



(5) Testiag methads: Tue aftalytieal testiag methads for detemffiiing esmjlliaftee with the 
water Ej-Hality standaFds esatained in this rule shall Ile ia aeesrdaftee with the msst reeeat 
editisa sf StaedaFd l\<lethods foF the Examination of ~'ateF and ~'aste ~'ateF 
JlUblislled jointly by the AmeFiean Puhlie Health Assoeiation, AmeFiean ~'ateF 
~'oFks f..ssoeiation, and ~'ateF Pollution ContFol FedeFation, llHless the Depllftmeat 
has Jlahlished aft aJljllieable sujlersediag methsd, in whleh ease testiag shall be in 
aeeerdaaee with the SUJlSrsediag methad; Jlrnvided, hs'.ve>rer, that testiag ia aeeerdaaee 
with aft alteraative methsd shall eeffijlly with this rule if the D6jlllftmeHt has JlHlllished 
the methed er has aJlJlre'red the methed ia writiag. 

[BD. ·NOTE: Tue Tallle(s) refereaeed in this rule is oot jlriHted ia the OAR Cemjlilatiea. 
Cejlies aFe a'railable ffem the ageaey.] 

[PHlllieatiens: Tue JlHillieatisa(s) referred te er iaeefjlerated by refef6Hes ia this rule aFe 
aYailallle ffem the efiiee efthe ageaey.] 

Stat. ,\-llth.: ORS 488.735, ORS 488B.935 & ORS 488B.948 
Stats. Imjllemented: ORS 488B.948 
Hist.: DEQ 128, f. & ef. I 21 77; DEQ 1 1989, f. & ef. 1 9 89; DEQ 18 1987, f. & ef. 9 
4 87; DEQ 14 1991, f. & eert. ef. 8 13 91; DEQ 17 1992, f. & eert. ef. 8 7 92 (aftd 
eerreeted 8 13 92); DEQ 8 1995, f. & eert. ef. 2 28 95; DEQ 21 1995(T0ffiJl), f. & eert. 
ef. 9 21 95; DEQ 5 1998, f. & eert. ef. 3 7 98; DEQ 22 1997, f. & eert. ef. rn 24 97 

.HO 041 OS3S 

Minimum Design CriteFia foF TFeatment and ContFol of Wastes 
' 

SHlljeet te the imjllemeatatiea jlregram set ferth in OAR 349 941 9129, jlrier te 
diseharge ef any wastes ffsm any ae>.v er medified faeility te any waters efthe Heed 
RiYer Basia, sHeh wastes shall be treated and eeatrelled ia faeilities desigaed ia 
aeeerdaaee with the fellewing miHiffillffi eriteria. (In desigaing treatrHeat faeilities, 
aYerage eenditieas and a nermal raftge ef Yariallility aFe geaerally Hsed in estalllishlag 
desiga eriteria. A faeility ease eeffijlleted and Jllaeed ia ejleratiea shellld ejlerate at er 
aeaF the desiga limit me st ef the time llllt may ejlerate llelew the desiga eriteria limit at 
times dlle te variables vffiieh aFe llHJlredietallle sr llfieeatrellallle. This is Jlartioolllfly trlle 
fer llielegieal treatmeHt faeilities. Tue aetllal ejleratiag limits aFe intended te Ile 
established by Jlermit JlllfSHaHt te ORS 488.749 aad reeegaize that the aetllal Jlerfermaftee 
!6'1el may at times be less thaft the desiga eriteria). 

(1) Se>.vage wastes: 

(a) Dur-iag jlerieds ef lew stream flews (aJlJlreximately May 1 ts Oeteller 31): 

(!..) CelHmilia RP;er maia stem (river miles 147 te 293): TreatrHeat resultiag in menthly 
aYerage efflHeat eeaeentratieas ast te ffiteeed 29 mWJ- sf BOD and 29 mwl efsuSjleHded 
selids er eEJ-HiYaleat eentrel; 
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(e) ',¥here inffilstria-1,. eemmereial, er agrieulmral effluents eentain signifieant (jllantities . 
efpetentially te1de elements, trealment re(jllirements shall be detennined utilizing 
apprepriate bieassays; 

(d) Industria-1 eeeling waters eentaining signifieant heat leads shall be subjeeted te 
effstream eeeling er heat reeevery prier te diseharge te publie waters; 

(e) Pesitive preteetien shall be previded te prevent bypassing efraw er inade(jllately 
treated industrial wastes te any pllhlie wateFS; 

(f) Faeilities shall be previded te pr6'1ent and eentain Sjlills efpetentia-lly texie er 
hm:ardeus materials and a pesitiye pregram fer eentainment and eleaHllp ef S\leh Sjlills 
shellid they ee6\IF sha-11 be deYeleped and maintained. 

Stat. Allth.: ORS 408 
Stats. Implemented: ORS 408B.Q3Q 
Hist.: DBQ 128, f. & ef. 1 21 77 

340 041 OSfi.2 

Deselmtes Basin 

Beeefieial '"'ateF Uses to lie Prnteeted 

'Nater (jllality in the Deseh11tes River Basin (see Fig11res 1 and 10) shall be managed te 
preteet the reeegni;ied benefieia-l 11ses as indieated in Tallle 9. 

[BD. J>!OTB: The Figme(s) and Table refereneed in this rule are net printed in the OAR 
Cempilatien. Cepies are available frem the ageney.] 

Stat. Allth.: ORS 408 
Stats. Implemented: ORS 408B.Q48 
Hist.: DBQ 128, f. & ef. 1 21 77; DBQ 9 1985, f. & ef. 8 0 85 

340 041 0565 

Water Quality Standards Not to lie Exeeeded (To lie ,\dopted Pursuant to QB§. 
408.735 and Enforeeallle Pursuant to ORS 468.720, 468.990, and 468.992) 

(1) NeP.vithstanding the water (jllality standards eentained belew, the highest and best 
praetieable trealment aruller eentrel efwastes, aetivities, and flews shall in B'lery ease be 
previded se as te maintain disselved eJlygen and evera-11 water (jlla-lity at the highest 
pessible lB'lels and ·.vater temperatures, eeliferm baeteria eeneentratiens, disselved 
ehemieal sllhstanees, teJlie materials, radieaetiYity, turbidities, eeler, eder, and ether 
deleterie11s faeters at the lewest pessible 11wels. 



(2) Ne wastes shall be ffiseharged and ne aetivities shall be eendaeted "vhleh either alene 
er in eemllinatisn with ether wastes er aetivities will eause v-ielatien ef the fellew-ing 
standards in the 'Naters efthe Deselmtes River Basin: 

(a) Dissel-ved elt)'gen (DO): The ehanges adapted by the Cemmissien en Janaary 11, 
1996, lleeeme effeeti·1e July 1, 1996. Until that time, the reEfllirements efthis mle that 
were in effuet en Janaazy 10, 1996, apply: 

(A.) Fer waterlledies identified by the Department as prev-iding salmsnid spawning, 
daring the perieds frem spawning anti! fry emergenee frem the gravels, the felle·.v-ing 
eriteria apply: 

(i) The disselved eJt)'gen shall net Ile less than 11.0 m~q- He.,Yever, if the minimum 
intergravel ffissslved sxygen, measared as a spatial median, is 8.0 m~ er greater, then 
the DO eriterien is 9.0 mg/I; 

(ii) Where eenditiens efllaremetrie pressare, altitude, and temperature preelude 
attainment efthe 11.0 mg/I er 9.0 mg/I eriteria, ffissel'1ed eicygen levels shall net Ile less 
than 9S pereent ef sataratien. 

(B) Fer waterileffies identified by the Department as previding salmenid spavlning daring 
the peried frem spawning until fry emergenee frem the gra"1els, the spatial median 
intergravel ffisselved eicygen eeneentratien shall net fu-ll llelew 6.0 mg/I; 

(C) A spatial median ef 8.0 mg/I intergravel dissel'1ed exygen level shall be used te 
identify areas where the reeegnized ilenefieial use sf salmenid spawning, egg ineallatien 
and fry emergenee frsm the egg and frem the gravels may Ile impaired and therefere 
FeEfllire aetien by the Department. Upen determi natien that the spatial meffian intergravel 
ffisse1>1ed exygen eeneentratisn is llelew 8.0 mg/I, the Department may, in aeeerdanee 
with prierities established by the Department fer evaluating 'Nater Efllality impaired 
waterlleffies, determine whether te list the waterllsdy as water Efllality litnited llHder the 
Seetien 303(d) sf the Clean 'Nater Aet, initiate pellatien eentrel strategies as warranted, 
and where needed eeeperate with apprepriate designated management ageneies te 
evaluate and implement neeessary best management praetiees fer nenpeint searee 
pellatien eentrel; 

(D) Fer '.Vaterlleffies identified by the Depar'.ment as previffing eeld water aEfllatie life, 
the ffisse1>1ed eicygen shall net Ile less than 8.0 mg/I as an ailselate minimam. ',I/here 
eenditiens efllaremetrie pressare, altitude, and temperature preelade attainment efthe 
8.0 m~, ffisse1>1ed eicygen shall net Ile less than 90 pereent efsataratien. Ai the 
diseretien efthe Department, when the Department determines that ade11uate infermatien 
eitists, the ffissewed eicygen shall net fu-ll llelew 8.0 mg/I as a 30 day mean rniniffillffi, 65 
m~ as a seven day miniffillffi mean, and shall net fu-ll llelew 6.0 mg/I as an allselate 
miniffillffi (Table 21); 



(B) Far waterbatlies identified by the Department as pra'ritling seal ·.vater !l<lR\ffie life, the 
t!issal-veEi axygen shall nat be less than eS mwl as an abs a late minimam. At the 
Eiiseretian afthe Depar'.ment, when the Department determines that aEieEfRate illffirmatian 
ffiEiStS, the aissalYeH SJEygen shall RSt fall belaw e.5 mwl as a 30 aay mean miffimam, 5.0 
mW! as a seYen Eiay minimam mean, and shall net fall belaw 4 .0 mwl as an absalate 
minimarn (Table ll); 

(F) Far waterbaEiies identified by the Department as praviEiing wann water !l<lRatie life, 
the tlisselvecl 0leygen shall net be less than 5. 5 mwl as an abselate minimam. At the 
ffiseretian sf the DepartmeRt, ·llhen the Department determines that acleEJ:aate infermatian 
ffi£iStS, the ffissai.YeH SJEygen shall net fall belaw 5.5 mwl as a 30 clay mean mininRan, 
and shall net fall belaw 4 .0 mW! as an absalate miffimam (Table ll); 

(b) Temperatare: The ehanges adapted by the Cammissian an Janaary 11, 1990, beeame 
effeetiYe Jaly 1, 1990. Until that time, the reEfRirements sf this rule that were in effeet an 
Janaary 10, 1990, apply. The methacl far measar.ng the namerie temperatare eriteria 
speeifiecl in this rule is defined in OAR 3 40 041 0000(5 4): 

(A) Te aeeemplish the gaals identified in OAR 3 40 041 0120(11), anless speeifieally 
allewecl anEier a Department appraveEi sarfaee water temperatare managemeRt plan as 
reE):RireEi anEier OAR 3 4 0 041 002e(3)(a)(D), ne measarable sarfaee water temperatare 
inerease resalting fram anthrepageme aetivities is alla·.veEi: 

(i) In a basin fer ·.vhieh salmamEi fish rearing is a designated benefieial ase, and in wmeh 
sarfaee water t0fR)'leratares eirneeEi 04 .0°F (17.8°C); 

(ii) In the Calambia RiYer er its assaeiateEi slaaghs and ehaRRels fram the maath ta riYer 
mile 309 when sarfaee water temperatares eirneeEi e8.0°F (20.0°C); 

(iii) In waters and periacls afthe year Eietenninecl by the Department ta sappart native 
salmamEi spawning, eggineabatian, and fry emergenee fram the egg and fram the gnwels 
in a basin whieh eJEeeeEis 55.0°F (12.8°C); 

(i•r) In waters determined by the Department ta SR)'lpart er ta be neeessary ta maintain the 
Yiability afnatf'1e Oregan ball treat, 'NHen sarfaee water t0fR)'leratares eJEeeecl 50.0°F 
(10.0°C); 

(v) In waters determined by the Department ta be eealagieally sigffifieant ealEi water 
refugia; 

(vi) In stream segments eantaimng federally listed Threatened and BREiangereEi speeies if 
the inerease weals impair the bialagieal integrity afthe Threatened and BnclangereEi 
papalatian; 



(vii) In Oregan waters when the dissel'1etl SJlygen (DO) levels are '.vithin 0.5 mg/I er 10 
pereent saturatien ef the 'Nater eeffinm er intergravel DO eriterien fer a giYen stream 
reaeh er sllilbasin; 

(viii) In namral lakes. 

(B) ,'\ii eileeetlanee efthe nemerie eriteria identified in sabparagraphs (A)(i) threugh (iv) 
ef this sllilseetien will net be tleemetl a temperature standard vielatien if it eeeurs when 
the air temperature tiering the warmest seven day perietl efthe year eirneetls the 90th 
pereentile efthe seven day average daily mlfKimum air temperature ealeulatetl in a yearly 
series ever the hlsterie reeertl. Hewll'1er, during saeh perietls, the anthrepegenie seHrees 
must still eentinue te eemply with their surfaee water temperature management plans 
tlevelepetl under OAR 3 40 041 0020(3)(a)(D); 

(C) .'\By seHree may petitien the Cemmissien fer an eirneptien te sllilparagraphs (A)(i) 
fureugh {viii) ef this subseetien fer diseharge ab eve the identified eriteria if: 

(i) The seHree pre'1itles the neeessary seientifie infermatien te tleseribe hew the 
tlesignatetl benefieial uses weultl net be atlversely impaetetl; er 

(ii) A seuree is implementing all reasenable management praetiees er measHres; its 
aetivity will net signifieantly affeet the benefieial uses; anti the eR'lirenmental east ef 
treating the parameter te the l6'1el neeessary te assHre full preteetien weultl eutweigh the 
risk te the reseHree. 

(e) THrbidity (l'lephelemetrie THrbidity Units, ~ITU): Ne mere than a ten pereent 
eHFRUlati'1e inerease in natHral stream turbidities shall be allewetl, as measHretl relative te 
a eentrel paint immediately upstream efthe turbidity eausing aetivity. HeweYer, limited 
t!Hratien aetivities neeessary ta address an emergeney er te aeeemmetlate essential 
tlretlging, eenstruetien er ether legitimate aeti~ilies anti whieh eause the standard te be 
eirneetletl may be autherizetl preYitletl all praetieable mrbitlity eentrel teehniEIUeS have 
been applied anti ene ef the fellewing has been granted: 

(.'\) Bmergeney aeti'1ities: Appre'1al eeerdinatetl by DBQ with the Department ef Fish 
anti Vliltllife under eenditiens they may preseribe te aeeemmetlate respense te 
emergeneies er te preteet pu!Jlie health anti welfure; 

(B) Dredging, Censtruetien er ether Legitimate AetPlities: Permit er eertifieatien 
autherizetl under terms ef 8eetien 401 er 404 (Permits anti Lieenses, Federal Water 
Pellutien Centre! Aet) er OAR 141 085 0100 et. se1o1. (Remeval anti Fill Permits, 
Divisien ef State Lantis), with limitatiens anti eenditiens geveming the aetivity set ferth 
in the permit er eertifieate. 

(ti) pH (hytlregen ien eeneentratien): pH values shall net fall eutsitle the ranges identified 
in paragraphs(.'<), (B), anti (C) efthis subseetien. The felle'.'Ang eirneptien applies: 
Waters impeuntletl by dams eilisting en January 1, 1990, '.vhieh have pHs that eirneetl the 



eriteria shall net be eet1sidered in vielatien efthe standard if the D0f!arlment detetmines 
that the eirneedariee weuld net eeem ·.vithent the ilHJle11Hdment and that all praetieable 
meas11res have been taken te bring the pH in the ilHJlellHEied waters inte eelHJllianee with 
the eritefia: 

(A) Celnmbia RiYer (ri'18f miles 203 te 218): 7.0 8.5; 

~) 1\ll ether Basin streams (6*e0f!t Caseade lakes): 13.5 8.5; 

(C) Caseade lakes abeye 3,000 feet altitude: pH yaffies shall net fall entside the range ef 
6.0 te 8.5. 

(e) Baetefia standards: 

(A) :Nnmefie Critefia: .Organisms efthe eeliferm greup eemmenly asseeiated with feeal 
se11£0es (MP:N er ettllivalent membrane filtratien using a representative Hllffiber ef 
SalHJlles) shall net eJleeed the eritefia deseribed in snbparagraphs (i) and (ii) ef this 
paragraph. F-reslP.vaters: 

(i) A 30 day leg mean sf 126 E. eeli srganisms peF 100 ml, based en a minimllm sf five 
(5) samples; 

(ii) Ne single sample shall eJrneed 4 06 E. eeli erganisms per 100 ml. 

~) R;iw Sewage Prshibitien: Ne se>.vage shall be Eiiseharged inte er in any ether manner 
be allewed te enter the waters ef the State 11Hless sueh sewage has been treated in a 
manner awreved by the Department er etherwise allewed by these mies; 

(C) Arumal Waste: Rmleff eentarninated with demestieated animal ·.vastes shall be 
minimi;ied and treated te the mailiffillHI eJltent praetieable befere it is allewed te enter 
waters efthe State; 

(D) Effluent Limitatiens and Water Quality Limited 'Naterbedies: Effillent limitatiens te 
ilHfllement the eriteria in this rule are fe11Hd in OAR 3 4 0 0 41 0120( 12) threugh ( 16). 
Implementatien efthe eriteria in this rule in water tt11ality limited waterbedies is 
deseribed in OAR 340 041 0026(3)(a)(l) and OAR 340 041 0120(17). 

(f) Baeterial pellntien er ether eenditiens deleterieus te waters used fer demestie 
pllFfleses, 1P1esteek watering, irrigatien, bathing, er shellfish prepagatien, er etherwise 
ffijllrieus te pnblie health shall net be allewed; 

(g) The liberatien ef disselved gases, sneh as earben Eiiexide, hyeregen snlfide, er ether 
gases, in suffieient tt11antities te eause sbjeetisnable eders er te be deleterisus ts fish er 
ether ~atie life, naYigatien, reereatien, er ether reasenable uses made ef sueh waters 
shall net be allewed; 



(h) The Eie'lelepment ef firagi er ether grn·Hths ha·l-ing a Eieleterieas effeet en stream 
bettems, fish er ether aqaatie life, er whieh are injllfieas te health, reereatien, er inaasky 
shall net be allewea; 

(i) The ereatien ef tastes er eaers er teiEie er ether eenaitiens that are Eieleterieas te fish 
er ether aEJ:llatie life er affeet the petability ef drinking ·.vater er the palatability ef fish er 
shellfish shall net be allewea; 

(j) The fermatien ef appreeiable bettem er sludge Eiepesits er the fermatien ef any 
erganie er inerganie Eiepesits Eieleterieas te fish er ether aEJ:llatie life er injllfieas te pllblie 
health, reereatien, er indllstry shall net be alle·Nea; 

(k) Objeetienable Eiiseeleratien, sellffi, eily sleek er fleating selias, er eeating efaqaatie 
life 'll-ith eil films shall net be allewea; 

(I) Aesthetie eenditiens effensi·;e te the hllman senses ef sight, taste, smell, er teaeh shall 
net be allewea; 

(m) RaEiieisetepe eeneentratiens shall net eirneea mlllEiffillffi permissible eeneentratiens 
(}.{PC's) in drinking 'Nater, edible fishes er shellfishes, wildlife, irrigated ereps, !i'lesteek 
and dairy preaaets, er pese an eiEternal radiatien hallara; 

(n)(A) The eeneentratien eftetal Eiissel'lea gas relative te atmespherie presSllfe at the 
peint ef sample eelleetien shall net eirneea 110 pereent ef satmatien, mEeept when stream 
flew eiEeeeas the ten year, se'len day average flees. Hewe'rer, fer Hatehery reeei'ling 
'Naters and waters efless than twe feet in depth, the eeneentratien eftetal Eiisselvea gas 
relati--;e te atmespherie pressllfe at the peint ef sample eelleetien shall net eirneea 105 
pereent ef satllfatien; 

(B) The Cemmissien may meEiify the tetal Eiissel'red gas eriteria in the Celumbia Ri'ler 
fer the pllffJese ef allewing inereasea spill fer salmenia migratien. The Cemmissien ffillst 
find that: 

(i) Faiillfe te aet weals resalt in greater harm te salmenia steek smvival thrnagh in w;er 
migratien than weals ee61lf by inereasea spill; 

(ii) The meEiifiea tetal EiisselYea gas eriteria asseeiatea with the inereasea spill prnv-iaes a 
reasenable balanee efthe risk sf impairment Eille te elevated tetal Eiisse!>;ea gas te beth 
rnsiaent bielegieal eemmmlities and ether migrating fish and te migrating adlllt and 
jll'lenile salmenias when eemparea te ether eptiens fer in ri'ler migratien ef salmen; 

(iii) AEieE):llate data will eicist te determine eemplianee with the stanaaffis; and 

(i'I) Bielegieal menitering is eeearring te Eieeament that the migratef)' salmenia and 
resident bielegieal eeffiffillnities are being prnteetea. 



(C) The CemmissieH will give pHIJlie aetiee arni Ratify all kaewH iHteresteci parties aH8 
will make pre'risieH fer eppartimity te be heard !Illa eemmellt ea the eyiaeaee presellteci 
by ethers, eirnept that the Direetar may meciify the tatal 8isse1Ye8 gas eriteria fer 
emergeaeies fer a perieci aet eirneeciiag 4 8 hems; 

(D) The CemmissieH may, at its ciiseretiea, eeasicier altematiYe meses efmigratiea. 

(a) Tata! Disse1'1e8 Selicis: Gaicie eeaeelltratieas listed belew shall aet be eirneecieci 
lH!Iess etherwise Sileeilieally ootherizeci by DBQ llpea Slleh eerniitieHS as it mey deem 
aeeessary te earry ellt the geaeral illteat ef this plaH alls te preteet the booefieial ases set 
ferth ia OAR 3 40 041 0562: 500.0 mg,q; 

(J'l) Teicie SHIJstaHees: 

(f.) Tmde sHIJstaHees shall aet be iHtreciaeeci abeve aatHFal baekgrelH!a le>1els ia the 
waters efthe state ill amellllts, eaaeeatratieas, er eembillatieas Viflieh may be hamllitl, 
may ehemieally ehaHge te harmful ferms ill the eaYireHmellt, er may aeeHFftlllate ill 
seciimellts er bieaeeHFlllllate ill at}llatie life er vrilcilife te levels that aci'lersely affeet 
pablie health, safety, er welfare; !lt}llatie life; wildlife; er ether ciesigaateci beaefieial ases; 

(B) Levels efte1(ie sHllstaHees shall aet eJEeeeci the eriteria listed ill Table 20 whieh '.Vere 
based ea eriteria established by IlPA aH8 pllblisheci ill Quality Criteria for "'ater 
(1986), lHlless athervrise aeteci; 

(C) The eriteria ia paragraph (B) ef this Sllbseetiea shall apply lHlless data frem 
seieatifieally >1ali8 stllciies ciemaastrate that the mast seasitive ciesigaateci beaefieial ases 
will oot be adversely affeeteci by eJEeeeciiag a eriteriea er that a mare restrietive eriteriea 
is warrallteci te preteet beaefieial \lSes, as aeeepteci by the Departmellt ea a site Sileeifie 
basis. Where aa pHIJlisheci BPA eriteria eJEist fer a tmcie sabstaHee, pHIJlie health 
aciviseries aH8 ether published seieatifie literatHFe may be eeasiciereci aH8 aseci, if 
awrepriate, te set gaiciaHee valaes; 

(D) Bia assessmellt staciies saeh as laberatery bieassays er illstream measmemeats ef 
iHciigeaeus bialegieal eemmlH!ities, shall be eeaciaeteci, as the Departmellt deems 
Heeessary, te melliter the teJ(ieity ef eempleJ( efflaeats, ether SllSileeteci ciiseharges er 
ehemieal Sllest!lllees withellt Hlllfterie eriteria, te !lt}llatie life. These stadias, preperl)· 
eeaciaeteci ill aeeerciaHee with staHaarci testiag preeecimes, may be eeasiciereci as 
seielltifieally 'lalici data fer the pHf]'leses efparagraph (C) afthis s\lbseetiea. Iftaicieity 
eeears, the Departm0Ht shall evalaate alls irHplemellt measmes aeeessary te reciaee 
teJ(ieity ea a ease by ease basis. 

(3) \¥here the aatHFally eeeHFriag t}llality parameters ef waters ef the Desehlltes Basia are 
aatsicie the ftllffierieal lirHits efthe abeve assigaeci water t}llality staHaarcis, the aatHFally 
eeeHFFillg water t}llality shall be the staHaarci. He·.ve>1er, ill saeh eases speeial restrietiens, 
cieseribeci in OAR 3 4 0 041 0026(3)(a)(C)(iii), apply te ciiseharges that affeet 8isse1'1e8 
e](ygea. 



(4) Milling zsnes: 

(a) The D6j3artment may al!sw a designated jlBrtisn sf a reeeiving wattlf ts serve as a 
zsne sf Eli!Htisn fer waste'Haters and reeeiYing waters ts mill thsrsaghly and this zsne 
will be defined as a milling zsne; 

(b) The D0jlartment may SHSjlend all er jlart sf the "vattlf fjtlality standards, er set less 
restrietive stanElards, in the defined mixing zsne, jlrsvided that the fe!!s·N-ing esnElitisns 
are met: 

(l\) The water within the mixing zsne shall be free sf: 

(i) Materials in esneentratisns that will ea11se aeHte tsxieity ts afjtlatie life as meaSHFed by 
a D0jlartment apjlrsYed bisassay methsd. Aellte tsllieity is lethality ts afjtlatie life as 
measHFed by a signifieant Elifferenee in lethal esneentratisn between the esntrs! and I 00 
jlereent efflllent in an aeHte bisassay test. Lethality in 100 jlereent effillent may be 
al!swed Ellle ts ammsnia and eh!srine snly whoo it is demsnstrated en a ease by ease 
basis that immediate Eli!Htisn ef the effillent within the mixing zsne reEIHees texieity 
be!ew lethal eeneentratisns. The DSjlartment may en a ease by ease basis establish a 
zsne sf innnediate Eliffitien if apjlrsjlriate fer ether jlarameters; 

(ii) Materials that will settle te form ebj eetisnab!e d0jlesits; 

(iii) Fleating debris, ail, s61lffi, er ether materials that eoose HHisanee esnElitiens; 

(iY) Sllbstanees in eeneentratisns that jlrsEIHee deleteris11s amellllts sf fungal er baeterial 
grswths. 

(B) The water elltside the bslllldary efthe mixing zsne shall: 

(i) Be free sf materials in esneentratiens that viii! eoose ehrenie (sllb!ethal) tsxieity. 
Chrsnie tsi(ieity is measHFed as the esneentratien that ea11ses Ieng term SHb!ethal effeets, 
s11eh as signifiealltly imjlaired grew-th er r0jlrsEIHetien in afjtlatie srganisms, Elllring a 
testing jleried based en test Sjleeies life eye!e. PrseedHFes anEI enEI jleints ·N-i!! be Sjleeified 
by the D0jlartment in wastewater Eliseharge jleimits; 

(ii) Meet all ether water fjtla!ity stanElarEls llllder nermal allHllal law flew esnditisns. 

(e) The limits efthe miidng zsne shall be deseribed in the wastewater Eliseharge jlermit. 
In determining the !seatien, smfaee area, and ·1s1Hme ef a mixing zene area, the 
Dejlartment may 11se ajljlrsjlriate mixing zene g11ide!ines ts assess the bis!egiea!, 
jlhysieal, and ehemieal eharaeter efreeeiving waters, and efflllent, anEI the mast 
apjlrBjlriate jl!aeement sf the elltfa!l, ts jlrsteet instream water Ejuality, jlHbiie health, and 
ether benefieial 11ses. Based en reeeiving ·.vater and effillent eharaeteristies, the 
D0jlartment shall define a mixing zsne in the innneEliate area sf a ·uast8'.vater Eliseharge 
~ 



(A) Be as sma,ll as feasible; 

(B) f,yeiEI eYerlap with aHy ether milEiHg zeHes te the eiEt6Ht pessible anEI be less than the 
teta,J stream width as Heeessary te a,llew passage ef fish anEI ether a£tllatie ergaHisms; 

(C) MiHimize aEl'lerse effeets eH the iHEligeHeas bielegiea,l eeffiffillftity eSiJeeia,Jly wheH 
speeies are preseHt that warraHt SiJeeia,J preteetieH fer their eeeHerHie impertaooe, triba,l 
sigHifieanee, eeelegiea,J l!Hif!lleHess, er fer ether sirHilar reaseHs as ElstSfHliHeEI by the 
D6!JartmeHt anEI Elees Bet bleek the free passage ef af!llatie lire; 

(D) ·Net threateH pablie hea,Jth; 

(];) MiHirHize adverse effeets eH ether ElesigHateEI beHefieial llSes eatsiEle the mixiHg zeHe. 

(El) The DepertmeHt may ref!llest the applieant ef a permitted Eliseharge fer vffiieh a 
mixiHg zeHe is ref!llireEI, te sabmit a,11 iHfermatieH Heeessary te ElefiHe a milliHg zeHe, 
Sllefl as: 

(}.) Type ef eperatieH te be eeHEllleteEI; 

(B) Charaeteristies ef effillem flew rates aHEI eeffi!lesitieH; 

(C) Charaeteristies efle"v flews efreee¥1iHg waters; 

(D) DeseriptieH efpeteHtia,J eHYireHHleHtw effeets; 

(];) PrepeseEI ElesigH fer eatfall strastares. 

(e) The D6!JartffieHt may, as Heeessary, ref!llire mixiHg zeHe meHiteriHg staElies ancller 
bieassays te be eeHEllleteEI te eya,laate water f!llWity er bielegiea,J statas withiH anEI 
eatsiEle the mixiHg zeHe beooElary; 

(f) The Dllj'>ar !meHt may ehange milEiHg zeHe limits er ref!llire the releeatieH ef an eatfall 
if it EletermiHes that the 'Nater f!llwity 'mthiH the miiciHg zeHe aEl'lersely affeets any 
eicistiHg beHefieia,J ases iH the reeeiYiHg 'Naters. 

(g) AlterHate requiremeHts fer mixing zones: Fer same eicistiHg er pr91leseEI Eliseharges 
te same reeeiviHg streams, it may Bet be praetieable te treat 'Naste>.vater te meet iHstream 
water f!llWity staHElarEls at the peiHt ef Eliseharge er withiH a shert Elistaooe frem the peiHt 
efEliseharge. 8eme efthese Eliseharges eelliEI be a,lleweEI witheat iffi!lairiHg the eyera,11 
eeelegiea,J iHtegrity efthe reeeiviHg streams, er may pre'riae an eYera,ll beHefit te the 
reeei,riHg stream. This seetieH speeifies the eeHElitieHS and eireamstaooes llHEler whieh a 
milEing zeHe may be a,lleweEI by the DepartmeHt that exteHEls beyeHEI the immediate area 
areooEI a Eliseharge peiHt, er that extooEls aeress a stream width. AH a,Jternate rHiiliHg zeHe 
may be appreveEI if the applieaHt ElemeHstrates te the Departmem's satisfaetieH that the 
Eliseharge (A) ereates an eyera,JJ eHYireHffieHtal b eHefit, er (B) is te a eeHstrlleteEI water 



eo\ll'se, or (C) is iHsigeifieant. The three eH-oomstaHees UHaer whieh alternate miiliHg 
zoHes may be established am aeseribea further below. 

(,\) O·;erall environmental benefit. 

(i) Q11alifyiHg for alternate mil£iHg zoHe based OH O'ierall eHviroHmeHtal beHefit: In order 
to EtHalify for an alternate miidHg zoHe based OH a fiHEiiHg of syeraJI 6H"1irofllll6Htal 
bSHefit, the aiseharger must aernoHstrate to the DepartmeHt's satisfaetioH the followiHg: 

(I) That all praetieal strategies have beeH or '>Viii be imj'llemeHtea ts miHimize the 
polllll:ant loads iH the effllleHt; aHS 

(II) For proposed iHereasea aiseharges, the BllffeHt aetual ffiseharge aHS milliHg ZOHe sees 
Hot meet the reEtHiremeHts sf a standard miiliHg zsHe; aHS 

(III) Either that, OH balanee, aH eHYifSHmeHtal beHefit would be lest ifthe ffiseharge aid 
Hot oe611f, or that the ffiseharger is prepared to UHaertalce other aetioHs that will mitigate 
the effeet of the aiseharge to an ei£teHt res11ltiHg iH a Het 6H"liroHmeHtal b eHefit to the 
reeeiYiHg stream. 

(IV) For the p11FJ3oses of this rule, the term "praetieal" shall iHeillae OHYiroHmeHtal 
imj'laet, availability of alternati\,es, eost of alternatives, aH8 other relevaHt faetors. 

(ii) Starnes reEfllirea aH8 evaillatioH sf stuffies: In offier to aemoHstrate that, oH balaHee, 
an 6H"liroHmeHtal beHefit will result frem the ffiseharge, the follswiHg iHformatioH shall 
be provided by the applieaHt: 

(I) The eff111eHt flow aH8 polllltaHt loads that are aeteetea or expeetea iH the efillleHt, by 
moHth, both average and eJ[jleetea worst ease aiseharges. The parameters to be evaluated 
iHel118e at a miHimum temperatlll'e, bioehemieal o)[ygeH aemaHa, total s11speH8e8 solids, 
total ffisssl'lea solids, pH, settleable solids, e. eoli baeteria, ail and grease, aHY polllltaHts 
listed iH Table 20 sf this rule aivisioH, and aHY polllll:aHt for whieh the reeeiviHg stream 
has beSH aesigttatea by the DepartmeHt as water EtHality limited; and 

(II) R"'eeiving stream flow, by msflth; aHa 

(III) The eJ[jleetea imj'laet of the ffiseharge, by moHth, oH the reeei\<iHg stream for the 
SHtire props sea miidHg zoHe area for all of the polilltaHts listed aboYe. IHeillaea iH this 
aHalysis shall be a eomparisoH of the reeeiYiHg stream water 1J:11ality with the ffiseharge 
aHa without the aiseharge; and 

(IV) A aeseriptisH of fish, other 'lertobrate psp11lati0Hs, attd maeroiHYertobrates that 
reside iH or are likely to pass through the proposed milliHg zoHe, iHeillaiHg eJ[jleetea 
loeatioH (iflrnown), speeies iaeHtifieatioH, stage of aevelopmeHt, attd time of year vffieH 
their preseHee is eJ[jleetea. For existiHg aiseharges, the applieant shall pro,,<iae the same 
informatioH for similar Hearby streams that are UHaffeetea by wastevlater ffiseharges. IH 



adfritieH a!ij' th strn ,IJ'eatooed er ood am shall be ideHtified· and angered spseies in the im d" . 

m e effiueat attraeti s passage, desirable; aadfl A:ed Hegatwe impaets frn i:"atle erganisms and/er fi h Hg fish where that is Bet 

............ ~:-.. --;,;""'""-"""""'"""~ """""'" , er smdrns as speeified b . eam swveys fur fish and e l!eHt texieity 

(IX)• .. . ,,.. n,,_.,. --
H evalmltmg ,.41eth . 

weHld reslllt iH a H~ eff er an existing er prepesed . 

testiHg, stream s -~ i~paet ef the frisehar e!~~eant shall eeHdHet add .. 

D6flarlmeHt shall . 1 any) ·mil likely reslllt . epartlHeHt that the d. h 

rmlt eeHditieHs may iH l· d e eHvuenmeHtal 

:

I:) ~~'1~ailllt'1lim~mnmi-alal~le:ii·ff"e01di--e'ffu1eHt-4lew'!HIHd-peJ1Htar<t-1<=1"' e~ e bllt Bet be limited 
" effllleat fle·"s d 

'II) R . .v an pelllltant leads. 

~ .elJlllremeHt t · ' b" S·emait" mfriHg measl!fes aeIPam land ewHershi e and effeetive· eessary te asSllle that ~'. a~em6Hts, eeHtraets e th , 1H11gat10H measl!f "f , r e er legally es, 1 any rem . . ' am m plaee 



(III) Spe0ial eperating 0emlitiens; 

(IV) Menitering and reperting reqairements; and 

(V) Studies te eva-laate the effe0tiveness ef rnitigatien measures. 

(B) Censtrueted water eeurse: A miidng zene may be eictended threagh a eenstrueted 
water 0earse and inte a nataral water ee\lfse. Fer the p\lfj'leses ef this rale, a 0enstrueted 
·.vater ee\lfse is ene that was 0enstrueted fer irrigatien, site drainage, er wastewater 
eew1eyaiiee, and has the fellewing eharaeteristies: 

(i) Irrigatien flews, stefffi'.vater raneff, er wastewater fle·Ns have replaeed nat\lfa-1 
streamflew regimes; and 

· (ii) The ehannel ferm is greatly simplified in lengthwise and eress seetienal prefiles; and 

(iii) Pfzysi0al and bielegi0al eharaeteristi0s that differ signifi0antly frem nearby nataral 
streams; and 

(iv) A maeh !ewer dP1ersity ef aEtBati6 spe0ies than feHRd in nearby nataral streams; and 

(v) If the 0enstraeted water ee\lfSe is an irrigatien 0anal, then it mast have effe0tive fish 
sereens in pla0e te EtBalify as a 0enstru0ted water 0e\lfse. 

(C) Insignifieant disekarges: Insignifi0ant dis0harges are these that either by vehmie, 
pellatant eharaeteristies, and/er temperary nat\lfe are Empe0ted te have little if any impaet 
en benefi0ial uses in the re0eiying stream, and fer whieh the eictensive evalaatiens 
reqaired fer diseharges te smaller streams are net warranted. Fer the p\lfj'leses efthis rale, 
enly filter baekwash dis0harges and lllldergrelllld sterage tank 0leanaps are 0ensidered 
insignifieant diseharges. 

(D) Other requirements for alternate mixing zones: The fellewing are additienal 
reEtBirements fer disehargers reEtBesting an alternate mixing zene: 

(i) Mest diseharges that EtBalify fer an alternate miidng zene will eJlt6BEI threagh the 
re0eiving stream BBtil a larger stream is reaehed, where thereagh milling ef the efflaent 
0an e06\lf am! where the edge efthe allewed rniidng zene will be le0ated. The pertien ef 
the mixing zene in the larger stream mast meet all efthe requirements efthe standard 
milling zene, inelading net ble0king ~ati0 life passage; and 

(ii) fill alternate milcing zene shall net be granted if a mani0ipal drinking water intake is 
le0ated within the prepesed milling zene, and the diseharge has a signifieant adverse 
impaet en the drinking water se\lf0e; and 

(iii) The diseharge ·.viii net pese an 1H1Feasenable hazard te the 61P,4remnent er pese a 
signifi0ant health risk, eensidering the likely pathways ef ellpeS\lfe; and 



(iv) The ffiseharge shall Bet be aeutely texie te ergaRisms passiRg threagh the mi][iBg 
zene; aml 

(v) AB altemate mi][iBg zeBe shall Bet be gnmted ifthe sabstooees diseharged may 
aeelllftlllate iB the seffimeRts er bieaeelllRlllate iR Elf!llatie life er wildlife te levels that 
adversely affeet pablie health, safety, er welfare; Elf!llatie life; wildlife; er ether 
desigRated beRefieial ases; aml 

(vi) lR the B"leftt that the reee1'1iRg stream is water EtRality limited, the reE!lliremBRts fer 
ffiseharges te water EtRality limited streams Sllflersede this rale. 

(5) TestiBg methsds: The ooalytieal testiBg metheds fer determiRiRg eelftj'lliooee with the 
water EtRality stoodards eeBtaiRed iB this rale shall be iR aeeerdooee 'ovith the mast reeBRt 
editisB ef Standard Methods fer the Elfaminatien of Water and "'aste Water 
published jointly by the 1".meriean Puhlie Health t'.sseeiatien, Ameriean "'ater 
Werl<s Asseeiatien, and '¥ater Pollution Centrnl Federation, llBless the DepartmBRt 
has pablished aR applieable sapersediRg methed, iR whieh ease testing shall be iR 
aeeerdooee with the saperseffiBg methed; pre¥ided, hewever, that testiBg iB aeeerdooee 
with RB alterBati¥e methed shall eslftj'lly with this rale if the DepartmeBt has pablished 
the methed er has RflflFe¥ed the methed iB writiBg. 

[BD. J>!OTE: The Table(s) refereReed iB this rale is Bet priBted iR the OAR Celftj'lilatieB. 
Cepies are w1ailable frem the ageBey.] 

[PablieatieBs: The pablieatieB(s) referred te er iBeefj'lerated by refereRee iR this rale are 
available frnm the efiiee efthe ageBey.] 

Stat. A-ath.: ORS 468.735, ORS. 468B.035 & ORS 468B.!l48 
Stats. lmfllemBRted: ORS 468B.!l48 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 1 198!l, f. & ef. I 9 8!l; DEQ 18 1987, f. & ef. 9 
4 87; DEQ 14 1991, f. & eert. ef. 8 13 91; DEQ 17 1992, f. & eert. ef. 8 7 92 (ood 
eeHeeted 8 13 92); DEQ 6 1995, f. & eert. ef. 2 28 95; DEQ 21 1995(TerBfl), f. & eert. 
ef. 9 21 95; DEQ 5 1996, f. & eert. ef. 3 7 96; DEQ 22 1997, f. & eert. ef. 1!l 24 97 

J40 041 OS7S 

Minimum Design Criteria fer Treatment and Cantrel of "'astes 

Sabjeet te the implemeRtatieB pregram set ferth iB OAR 34!l !l41 !l12!l, prier ts 
ffiseharge ef any wastes frem any B0'W er medified faeility te any waters efthe Desehates 
Ri¥er BasiB, saeh wastes shall be treated ood eeBtrelleEI iB fueilities desigReEI iB 
aeeerdRBee with the felie'NiBg miBiffiBIR eriteria. (lR desigRiRg treatmeBt faeilities, 
w1erage eeBffitieBs RBS a Herma! FaRge ef variability are geBerally aseEI iB establishiBg 
ElesigR eriteria. ,A, fueility eBee eelftj'lleted RBd plaeed iB speratieB sheald eperate at er 
Bear the desigR limit mest ef the time bat may eperate belew the ElesigR eriteria limit at 
times dae ts ¥ariables whieh are llBflFedietable er llfteeBtFellable. This is partiealarly trae 



for aielegieal treatment faeilities. The aetaal eperating limits are intended te ae 
estaalishea ay peHHit pllfsaant te ORS 4 68. 7 4 O and reeegnize that the aetaal perfoHHanee 
l6¥el may at times ae less than the design eriteria.) 

(1) Sewage wastes: 

(a) Metelias Ri'ler Saaaasin and Desehates RiYer Basin aaeve Bena Diversien Dam 
(ri'ler mile 165): Treatment resalting in menthly ayerage efflaent eeneenkatiens net te 
eJrneea 5 milfl efBOD and 5 mllfl efSS er 6EJ:Hi'lalent eenkel; 

(0) Desshates Ri'ler ffem the Bena Diversien Dam (riYer mile 165) aevmskeam te the 
Pelten Reregalating Dam (ri'ler mile I 00) and for the Creekea RiYer Saaaasin: 

(ii..) Daring perieas eflew stream flews (appreidmately April 1 te Oeteaer 31): 
Treatment resalting in menthly a'lerage efflaent eeneentratiens net te eirneea I 0 milfl ef 
BOD and 10 m!lfl ef SS er eE):lli';alent eentrel; 

(B) Daring the periea ef higa stream flews (awreidmately J>leyernaer 1 te Marsh 31): A 
miniffillfll ef seeenaary treatment er eE):lli'1alent and llllless etherwise S):leeifieally 
aatherizea ay the De):lartment, eperatien ef all waste treatment and eentrel faeilities at 
maidffillfH praetieaa!e effieieney and effeeti'leness se as te minimize waste Bissharges te 
pablie waters. 

(e) Desshates ffem the Pelten Reregalating Dam (ri'ler mile 100) aevmstream te the 
meath: 

(A) Daring perieas eflew stream flews (appreitimately April I te Oeteaer 31): 
Treatment resalting in menthly average efflaent eeneentratiens net te 8l!eeea 20 m!lfl ef 
BOD and 20 mllf! ef SS er eE):nivalent eentrel; 

(B) Daring the periea ef higa stream flews (appreximately l>le'1eraaer I te Marsh 31): A 
miniffillfll ef seeenaary treatment er eE):lli'1alent and llllless etherwise speeifieally 
aatherizea ay the De):lartment, eperatien ef all waste treatment and eentrel faeilities at 
maitimam praetieaa!e effieieney and effeetiYeness se as te minimize waste Biseharges te 
pablie waters. 

(a) Celamaia Ri'ler (ri'ler miles 203 te 218): 

(ii..) Frem appreidmately May 1 te Oeteaer 31: Treatment resalting in menthly average 
efflaent eeneentratiens net te mrneea 20 mW! efBOD and 20 mllfl efsaspenaea selias er 
eE):lli'ialent eenkel; 

(B) Frem appreximately l>le'lernaer I te April 30: A minimam efseeenaary treatment er 
6EJ:llPralent eentrel and llH!ess etherwise SJ:leeifieally aatherizea ay the De):lartment, 
eperatien ef all waste treatment and eenkel faeililies at maxiffillfll praetieaale effieieney 
and effeetP.'eness se as te minimize 'Naste aissharges te paalie waters. 



(e) Effl11eflt BOD em:efle"') shall net eirnee e 
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(f) Faeilities shajJ be Jire·;ieee te prevent and eeRtain spills efpetentially texie er 
hai'iaraeus materials and a pesitive pre gram fer eeHtainmel'lt and eleanHp ef sueh spills 
sheHle they eeem shall be Elevelepee and maimained. 

Stat. AHth.: ORS 468 
Stats. Imj'llemeRtee: ORS 468B.Q30 
Hist.: DBQ 128, f. & ef. 1 21 77 

34111141 llS811 

Speeial Polieies and Guidelines 

(1) ill erder te preteet the shallew aEtllifer leeated fi the Yieinity efthe eefllffilffiity ef 
LaPiHe fi Desehl!tes Celll'lty fer preseRt and future use as a Elrinkffig water semee, it is 
the peliey efthe BBvirenmeRtal Quality CemmissieH te suppert the iffij'liemeRtatieH ef 
the LaPiHe AE!llifer Management Plan adapted by the DesehHtes Ceumy Beard ef 
CemmissieHers eH September 28, 1982, by reEiuiFiHg the fellewiHg: 

(a) The Ew1irenmental Quality CemmissieH finds that eilistiag eH site sewage EliSj'lesal 
systems iHside the eere area ef the eeffiHHffiity ef LaPiHe are eausiHg greumiwater 
pel!HtieH. By JaHHary 1, 1987, the waste water geHerated withiH this sere area shall be 
eelleeted, treated and Elispesed aeeerdffig te the regieHal se>.verage plan appreved by the 
D9j3artmeRt: 

(A) The eere area efthe eefllffilffiity efLaPfie shall be that area ElefiHeEI as fellews: 
Leeatee iH apertieH efSeetleHs 10, 11, 14, and 15, TewHship 22 SeHth, Range lQ East, 
Vlillamette Meridian, DesehHtes CeHHty, OregeH, mere partieHlarly EleseFibed as fellews: 
BegiRHiHg at the Herthv:est eeFHer efthe iRterseetieH efU.S. Highway 97 aHEI First Street 
(aka Reed R{laa); theRee iH a oortheasterly ElireetieH aleag the westerly Fight ef way liHe 
efsaid U.S. Highway 97 a Elistanee ef 1,480 feet, mere er less, te the iRterseetieH efsaid 
U.S. Highway 97 and the Hertherly liHe efthe seHth eHe halfefthe seHtlP.vest eHe EIHarter 
efsaid SeetieH 11; theRee fi a westerly ElireetieH aleHg the Hertherly Ifie efthe seHth 
eHe half ef the seHthwest eHe EIHarter ef said SeetieH 11 a Elistanee ef 1,950 feet, mere er 
less, te the seuth eHe siilteeRth eeFHer betweeR said SeetieHs lQ and 11; theRee fi a 
Hertherly ElireetieH aleHg the seetieH Ifie betv:eeR SeetieHs lQ and 11, 990 feet, mere er 
less, te the Hertheast eeFHer efthe seHth eHe halfefthe Herth eHe halfefthe Hertheast 
eHe EIHarter efthe seHtheast eHe EIHarter ef said SeetieH lQ beiHg the Hertheast eemer ef 
the Bend LaPiHe Seheel Distriet preperty; thooee iH a westerly ElireetieH aleHg the Herth 
liHe efthe said seuth eHe halfefthe Herth eHe halfefthe Hertheast eHe EIHarter efthe 
seHtheast eHe EIHmier, beiHg the Herth liHe efthe said Booe LaPiHe Seheel Distriet 
preperty, 1,320 feet, mere er less, te the Herthwest eeFHer efthe seuth eHe halfefthe 
oorth eHe halfefthe seHtheast eHe EIHarter efthe seHtheast eHe EIHarter efsaid SeetieH 
10, said peiRt further beiag the Herthwest eeFHer efthe BeRa LaPiHe Seheel Distriet 
preperty; theRee iH a seHtherly Elireetien aleHg the westerly liHe efthe east eHe halfefthe 
seutheast eHe EIHarter ef said SeetieH 10, 2, 310 feet, mere er less, te a peiRt at the 
iRterseetieH ef the westerly liHe efthe seHtheast eHe EIHarter efthe seHtheast eHe EIHarter 



ef said SeetieH 10 aftd the Hertherly right ef way liHe sf said First Street, said 13eiHt 
further lleiHg the seuthwest earner sf the Beftd LaPiHe Seheel Distriet 13re13erty; theftee iH 
aft easterly direetieH aleHg the Hertherly right ef way liHe ef said First Street, 350 feet, 
mere er less, te a 13siHt SH the oortherly right ef way liHe ef said First Street dae oorth ef 
the Herthwest earner efthe alley iH Bleek 16 efthe Plat efLaPiHe SulldivisieH; theHee iH 
a seutherly direetien aleng the westerly side sf said alley 550 feet, mere er less, te a 13eiHt 
aleng the seutherly right ef 'Nay ef2Hd Street dae seuth efthe seuthwest earner efthe 
alley iH Blsek 16 efthe Plat efLaPiHe Sulldivisien; theHee iH aH easterly direetien aleng 
the seutherly right efway ef2Hd Street, 390 feet, mere er less, te the seuthwest earner ef 
the iHterseetisn ef Stillwell Street ood 2nd Street; theHee in a seutherly direetieH aleng 
the westerly right ef way line ef said Stilhvell Street, 950 feet, mere er less, te the 
nerthwest earner efthe interseetien ef said Still-well Street ood 4th Street; thenee iH a 
seutherly direetieH aleng the west right ef way line ef Stillwell Street BflflFSJlimately 
1,186 feet te the nerthwest earner efthe iHterseetien sf Stillwell Street aHd Hill Street; 
thenee iH a seuthwesterly direetien alsng the 'Nest right ef way liHe efHill Street 
a1313reitirHately 3 4 0 feet te the iHterseetien ef the west liHe ef Hill Street with the nerth 
1iHe ef 8th Street; theHee 'Nesterly aleng the nerth liHe ef 8th Street, 41 feet, mere er less 
te the nertheast earner ef the interseetien ef 8th Street aHd Steams Street; theHee in a 
seutherly direetien aleng the east right sf way liHe ef Steams Street Bflf!FeitirHately 3 87 
feet te the oortheast earner ef the iHterseetien ef Steams Street aftd 9th Street; thenee in 
aft easterly direetien aleng the nerth right ef way liHe ef 9th Street aHd the easterly 
eideHsien efthe nerth line efsaid 9th Street, 1,093 feet te its iHterseetien with the east 
right ef way line sf Pengra HuntiHgteH Read; thenee iH a nertherly direetisn alsng the 
east right sf way line ef PeHgFa Huntingten Read a1313reitimately 1, 166 feet te the 
seuth•Nest earner ef Let 31, Gev6fftffieHt Hemesite Traets; thenee in aft easterly direetien 
aleng the seuth llellHdary ef said Let 31 BJlfJrmlimately 263 feet te the seutheast earner ef 
said Let 31; theHee iH a nertherly direetien aleng the east bellftdary ef said Let 31 
BflflFSltimately 200 feet te the seuth right ef way liHe efFiHley Butte R~ad; thenee iH aH 

easterly direetisn aleng the seuth right ef way line ef FiHley Butte Read a1313reitirHately 
675 feet te the seutheast earner efthe iHterseetien efFinley Butte Read ood BeHHie 
Read; theHee iH a nertherly direetien alsng the east right sf way line ef BeHHie Read 
BflflFSllirHately 1,075 feet te the ssutheast earner efthe iHterseetien efBeHHie Read aHd 
\llilliarn Fess Read; theHee in aft easterly direetien aleng the seutherly right ef way liHe 
efsaid 'Nilliam Fess Read, 1,640 feet, mere er less, te the nerth seuth eeHter seetisn line 
ef said Seetien 14 thenee in a nertherly direetien aleng the Herth seuth eeHter line ef said 
Seetien 14, 1,63 5 feet, mere er less, ts the nerth right ef way liHe ef said First Street (alta 
R'3ed R~ad); theHee iH a 'Nesterly direetien aleng the nerth right ef way liHe efsaid First 
Street, 1,432 feet, mere er less, te the 13eiHt sfllegiHHing; 

(B) All dwellings aHd buildings that eentain 13h1mlling fottures iHside this eere area 
llellftdary shall elimiHate the diseharge ef iHadell:llately treated se'lrnge, allanden 8llisting 
en site sewage diSf!esal systems aftd esHHeet te the regienal sewerage faeility. This shall 
Ile dene withiH 90 days fellewiHg Hetiiieatien by the a1313reved regienal sewerage ageney 
that sewer serviee is available. 



(0) The waste water generated emside the eefe a£ea efthe eemmllflity efLaPine am 
within the study 11Fea deseribed in the LaPine }4l1ifuf Management Plan, will be 
sHbj eeted ts Fegulatien HBdeI the Depaftment's en site waste diSj'lesal rules (OAR Chapter 
340, Div-isien 71); 

(e) 'Haste diSflesal systems feF new develepments w-ithin the LaPine f4l1ifuf 
Management Plan BeHBdary vmeie develepment density eiteeeds twe single family 
etjt!P1alent dwelling llflits peI aefe Sf \vhieh have an aggregate waste flew in eirness sf 
5,000 gallens peI day shall enly be appI8Yed if a study is eendueted by the applieant 
whieh eenvinees the department that the atillifef ·.v-ill net be HBfeasenallly degraded. 

(2) In additien ts the FeEj-Hifements set ferth in seetien (I) efthis rnle, the fellewing 
aetiens a£e eneeHiaged: 

(a) Sinee the atillifef is prnsently degrnded ts the paint where it dees net meet Federal 
Drinking \llater Standa£ds, and the installatien sf sewef faeilities will net ifnmediately 
Festefe the Ej-Hality ts safe le>;els, Desehmes CeHnty sheuld netify the eitizens efthe 
LaPine eefe a£ea sf the need ts d6'1elep a safe drinking water supply fef the eemmllflity 
as seen as pessible; 

(0) R-esidents efthe LaPine a£ea a£e eneeHiaged ts test theif drinking water ffeEj-Hently; 

(e) Owners efHBdeigrnund liEj-Hid sternge tanks a£e eneemaged ts periedieally test the 
steFage tanks ts asSHfe J3f8ffij'lt deteetien and FepaiF efleak:s; 

(d) Data en the Ej-Hality efthe shallew af!HifuF in and aISHBd LaPine sheuld lle elltained en 
a periedie basis ts assess the effeet sf the ab eye waste water management deeisiens en 
the Ej-Hality sf the greHBdwater. 

Stat. A-uth.: ORS 468 
Stats. Imjllemented: ORS 468B.030 
Hist.: DEQ 10 1983, f. & ef. 5 25 83; DEQ 13 1985, f. & ef. 10 11 85 

John Day Basin 

J40 OH 0602 

Benefieial "'ater Uses to be Proteeted 

Watef f!Uality in the Jahn Day Rive£ Basin (see Figures 1 end 11) shall be managed ts 
pI8teet the Feeegnized benefieial uses as indieated in Table 10. 

[ED. J>IOTB: The Figme(s) and Tallie Fefefeneed in this rule a£e net printed in the OAR 
Cempilatien. Cepies a£e available ffem the ageney.] 



Stat. ,'\-ath.: ORS 4 68 
Stats. Implem6Ilte8: ORS 4e8B.!l48 
Hist: DEQ 128, f. & ef. 1 21 77; DBQ 9 198S, f. & ef. 8 e 8S 

34!l 041 !l60S 

"'ateF Quality StandaF1ls Not to be Eneeded (To be Adopted P11FS11ant to~ 
468.73S and EnfoFeeable P11FS11ant to ORS 468.720, 468.990, and 468.992) 

(1) Netwithstanding the water lfl"!ality standards eentained belew, the highest and best 
praetieable treatment and/er eentrel ef'Nastes, aetivities, and flews shall in e>lery ease be 
pre'1-ide8 se as ta maintain dissel-ved SJEygen and everall wat6f lfliality at the highest 
pessible le>1els and 'Nater te!HJ1eratures, eeliferm baeteria eeneentratiens, disselved 
ehemieal SHbstanees, teJEie materials, radieaetivity, turbidities, eeler, seer, and ether 
deleterieus faeters at the lewest pessible le>lels. 

(2) Ne wastes shall be diseharged and ne aetivities shall be eendueted 'Nhieh eith6F alene 
er in eembinatien with ether wastes er aetivities \V-ill eaHse vielatien sf the fellew-ing 
standards in the »Yaters sf the Jehn Day River Basin: 

(a) Disseived eiEygen (DO): The ehanges adepted by the Cemmissien en JanHary 11, 
1996, beeeme effeetive Jlily 1, 1996. Until that time, the relfl"!irements efthis rule that 
'Nere in effeet en JanHary l!l, 1996, awly: 

(A) Fer waterbedies identified by the Department as prev-iding salmenid spawning, 
dliring the perieas frem Sf!awning HHtil fry emergenee frem the gravels, the fellev:ing 
eriteria apply: 

(i) The disselved SJEygen shall net be less than 11.!l mg/I. Hew6\'er, ifthe minimHm 
intergravel disselved exygen, measlifea as a spatial median, is 8.!l mg/I er greater, then 
the DO eriterien is 9. !l mg/I; 

(ii) ',¥here eenditiens efbaremetrie presSlife, altitlide, and temperature preeffide 
attainment efthe 11.!l mg/I er 9.!l mg/I eriteria, dissehed exygen 16\•els shall net be less 
than 9S pereent sf satlifatien. 

(B) Fer waterbedies identified by the Departm6Ilt as previding salmenid spawning aHring 
the reried frem SflaWHing Hntil fry emergenee frem the gravels, the sratial median 
intergravel disselved SJEygen eeneentratien shall net fall belew 6.!l m19q; 

(C) A spatial median sf 8.!l mg/I intergravel disselved exygen le>1el shall be Hsed ta 
identify areas where the reeegnized benefieial Hse sf salmenid srawning, egg ineOOatien 
and fry ernergenee frem the egg and frem the gravels may be impaired and therefere 
Felfliire aetien by the D6f!artm6Ilt. Uren determinatien that the spatial median intergriwel 
disselYea eiEygen eene6Iltratien is belew 8.!l mg/I, the D6flar!m6Ilt may, in aeeerdanee 
with prierities established by the Department fer e>laffiating 'Nater EJ:Hality impaired 



waterbedies, determiae ·.vflether te list the waterbedy as water ~ality limited UHder the 
Seetiea 303(0) efthe Clean Vlater Aet, iaitiate flellutiea eeatrel strategies as warraated, 
and where aeeded eeefJerate with af!fl£9flriate desigaated managemeat ag6Ileies te 
e>1aluate and imf!lemeat aeeessary best managemeat fJFaetiees fer aeHfJeiat seHFee 
fJelilltiea eeatrel; 

(D) Fer waterbedies ideatified by the D6f!artmeat as fJreYidiag eeld water aEJ:aatie life, 
the disselYed eJE)'geH shall oot be less than 8.0 mlifl as an abselate miHiffilHII. \¥here 
eeaditieas efbaremetrie fJressHFe, altitade, and t6fftfJeratH£e fJFeelade attainmeat efthe 
8.0 mwl, dissei'led e1Eyg6II shall aet be less than 90 pereeat efsatHFatiea. At the 
diseretiea ef the D6fJartmeHt, whea the D6flartmeHt determiaes that ade~ate infermatiea 
eiEists, the disseiYed eJCygea shall aet fall belew 8.0 m§q as a 30 day mean miaiffilHII, 0.5 
mwl as a Se'/6II day mffiiffillm mean, aad shall Het fall beie'N 0.0 mlifl as an a!Jseiate 
miHimam (Table 21); 

(E) Fer ·.vatereedies ideatified by the Departmeat as previdiag eeel ·uater ~atie life, the 
disselYed mEygea shall aet be less than 05 mlifl as an a!Jseillte mininlHFH. At the 
diseretiea efthe D6fJartmeHt, whea the D6flartmeHt determiaes that ade~ate iafermatiea 
eJEists, the disselved 8llygea shall aet fall belew 05 mwl as a 30 day mean miHinlHFH, 5.0 
mlifl as a Se'left day mffiiffilHII mean, and shall Het fall beiev: 4 .0 mwl as an a!Jseiate 
miHinlHFH (Table 21); 

(F) Fer waterbedies ideatified by the D6f!ar'.meat as previdiag ""'arm water ~atie life, 
the disselYed eJEygeH shall Het be less than 5 .5 mwl as an a!Jseiate mffiimam. ,\{ the 
diseretiea efthe D6f!ar'.meat, wh6I1 the D6flartmeHt determiaes that adeEJ:aate iafermatiea 
eidsts, the disseh·ed e][ygea shall aet fall belew 5 5 mlifl as a 30 day mean miHiffilHII, 
and shall aet fall belew 4 .0 mwl as aa a!Jselate miHinlHFH (Table 21); 

(b) T6fftfJeratHFe: The ehanges adapted by the Cemmissiea ea Janaary 11, 1990, beeeme 
effeeti-'1e Jaly 1, 1990. Uatil that time, the reEJ:airemeats efthis rule that were iH effeet ea 
Janaary 10, 1990, af!ply. The methed fer measariag the ftllffierie temperatHFe eriteria 
Sfl eeified ia this rule is defiaed iH OAR 3 4 0 0 41 0000(5 4): 

(A) Te aeeemplish the geals ideatified ia OAR 3 40 041 0120(11), lliliess speeifieally 
allewed l!Ilder a D6f!artmeat appreYed sHFfaee water temperatHFe managemeat plan as 
re~ired l!Ilder OAR 340 041 0020(3)(a)(D), ae measHFa!Jle sHFfaee water temperatare 
iaerease resaltiag Jrom aathrepegeaie aetiYities is allewed: 

(i) Jn a basia fer 'Nhieh salmeaid fish reariag is a desigaated beaefieial ase, and in whieh 
sHFfaee water t6fftfJeratH£es eirneed 04.0°F (17.8°C); 

(ii) Jn the Celambia Ri·1er er its asseeiated sleaghs and ehannels tfem the meath te riYer 
mile 309 whea smfaee water t6£Ilfleratares eirneed 08.0°F (20.0°C); 



(iii) Jn waters and perieds sf the year detenniHed by the Department ta suppert native 
salmenid spawning, egg ineuliatien, and fry emergenee frem the egg and frem the graye!s 
in a basin whleh eiteeeds 55.0°F (12.8°C); 

(iv) In waters determiHed by the Department ta sappert er ta lie neeessary ta maintain the 
Yialiility efnatiYe Oregan bull treut, ·.vhen surfaee ·uater temperatures eirneed 50.0°F 
(10.0°C); 

(Y) Jn waters determined by the Department ts lie eeelegieally signifieant eeld water 
refugia; 

('1i) Jn stream segments eentaining federally listed 'Threatened and Endangered speeies if 
the iHerease weuld impair the liielegieal integrity ef the 'Threatened and Endangered 
pepulatien; 

('rii) Jn Oregan waters w1ien the disselved e~(ygen (DO) hwels are within 0.5 mwl er 10 
pereent saturatien efthe water eehunn er intergravel DO eriterien fer a given stream 
reaeh er suliliasin; 

(';iii) Jn natural !alms. 

(B) An eirneedanee efthe numerie eriteria identified in suliparagraphs (A)(i) threugh (iv) 
efthis suliseetien will net lie deemed a temperature standard vielatien if it eeeurs when 
the air temperature ffilring the warmest seven day peried sf the year exeeeds the 90th 
pereentile efthe seven day aYerage daily ma)(imurn air temperature ealeulated in a yearly 
series eyer the histerie reeerd. Hewever, during sueh perieds, the anthrepegenie seurees 
must still eentinue ta eemply with their surfaee water temperature manageinent plans 
d6'1eleped under OAR 340 041 002'3(3)(a)(D); 

(C) Any seuree may petitien the Cemmissien fer an 6l(eeptien ta suliparagraphs (Ac)(i) 
threugh (';iii) efthis suliseetien fer diseharge abeYe the identified eriteria if: 

(i) Tue seuree preYides the neeessary seientifie infermatien ts deseribe hew the 
designated lienefieial uses weuld net lie adversely impaeted; er 

(ii) A seuree is implementing all reasenalile manageinent praetiees er measures; its 
aetiYity will net signifieantly affeet the benefieial uses; and the envirenmental east ef 
treating the parameter ta the le-"el neeessary ta assure full preteetien weuld eutweigh the 
risk ta the reseuree. 

(e) Turbidity ~~ephelemetrie Turbidity Units, J>ITU): Ne mere than a ten pereent 
eumulatiYe inerease in natural stream turbidities shall lie allewed, as measured relatP;e ta 
a eentrel paint immediately upstream ef the turbidity eausing aetivity. Hew6"1er, limited 
duratien aeti·rities neeessary ta address an einergeney er ts aeeemmedate essential 
dredging, eenstruetien er ether legitimate aetivities and whieh eause the standard ta be 



eJEeeeded may a e affiherized previded all praetieaale turbidity eeffifel teeJmif!HeS have 
been applied and ene ef the fellewing has been gi-anted: 

(A) Emergeney aetiYities: Ajlpre'fal eeerdinated by DEQ with the Dspartment sf Fish 
and Vlildlife HHEler eenditiens they may preserihe te aeeemmedate fespense te 
emergeneies Sf te pretest palilie health and welfare; 

(B) Dredging, Censtmetien Sf ether Legitimate },eti-Yities: Permit Sf eertiaeatien 
alltherized HHEier terms efSeetien 401 Sf 404 (Permits and Lieenses, Federal 'Nater 
Pelilltien Ceffifel Ast) er OAR 141 085 0100 et seEJ:. (RemeYal and Fill Permits, DiYisien 
ef State Lands), ·Mth limitatiens and eenditieas geYeraing the aeti';ity set ferth in the 
IJermit er eertiaeate. 

(El) pH (hydregen ien eeneentratien): pH ';allles shall net fall eHtside the ranges identiaed 
in paragi-8flhS (A) and (B) efthis saliseetien. The fellewing eirneIJtien 8flfllies: \¥aters 
impeHHded by dams eiEisting en JaHHary 1, 1996, "vhieh haYe pHs that eirneed the eriteria 
shall net he eensidered in v-ielatien efthe standard if the Department determines that the 
eirneedanee weald net eeeur witheat the impeHHEiment and that all praetieahle measures 
have been taken te bring the pH in the impeHHded waters inte eemplianee 'N-ith the 
eriteria: 

(A) Celllmhia RiYer (river miles 218 te 247): 7.0 8.5; 

(B) All ether Basin streams: 6.5 9.0. V.'hen gi-eater than 25 pereent sf ambient 
measurements taken between JHHe aHEi September are gi-eater than IJH 8.7, and as 
reseurees are available aeeerding te prierities set by the Department, the Department 
shall determine whether the vallles higher than 8.7 are anthrepegenie er natural in erigin. 

(e) Baeteria standards: 

(A) l'lllmerie Criteria: Organisms efthe eeliferm gi-eap eemmenly asseeiated with feeal 
seurees (MVN er ef!HiYalent merahrane altratien Hsing a representative namher ef 
samples) shall net eirneed the eriteria deserihed in saliparagi-aphs (i) and (ii) efthis 
paragi-aph. Freshwaters: 

(i) A 30 day leg mean ef 126 E. eeli erganisms per 100 ml, based en a minifflllIH efHYe 
(5) samples; 

(ii) Ne single sample shall eirneed 4 06 E. eeh efganisms per 100 ml. 

(B) Raw Sewage Preh-ihitien: l'fo sewage shall he diseharged inte er in any ether manaer 
he allewed ts enter the waters sf the State HHless saeh sewage has been treated in a 
manaer aIJpreYed by the Department er etherwise allewed by these rules; 



(C) Animal 'Naste: RlHleff eentaminatea witll Eiemestieatea animal wastes shall lie 
minimi2'ea and treated te the mwliffillffi eittent praetiealile liefere it is allewea te enter 
waters eftlle State; 

(D) Efflaent Limitatiens ans \\later Qaality Limited 'NaterlieEiies: Efflaent limitatiens te 
implement tile eriteria in tllis rule are felHIEi in OAR 349 941 9129(12) threagh (16). 
lmplementatien ef tile eriteria in this rule in water Ejtlality limited waterlieEiies is 
Eieseriliea in Q,\R 3 49 941 9926(3)(a)(I) ans Q,\R 349 941 9129(17). 

(f) Baeterial pellatien er etller eenEiitiens Eieleterieas te waters asea fer Eiemestie 
pllffleses, li-vesteek watering, irrigatien, bathing, er shellfish prepegatien er etllerwise 
injarieas te palilie healtli shall net lie allev;ea; 

(g) Tue lilieratien ef EiisseJ..veEi .gases, SHeh as earlien Eiieidae hydregen salfiae, er etller 
gases, in saffieient Ejtlantities te eaase elij eetienalile eaers er te lie Eieleterieas te fish er 
ether aEjtlatie life, navigatien, reereatien, er etller reasenalile ases made ef sash 'Nater 
shall net lie allewea; 

(h) Tue Eievelepment ef f1H1gi er etller grevtths ha·;ing a Eieleterieas effeet en stream 
liettems, fish er etller aEjtlatie lifu, er whieh are injarieas te healtli, reereatien, er inaastry 
shall net lie allewea; 

(i) Tue ereatien eftastes er eEiers er teicie er ether eenEiitiens tllat are Eieleterieas te fish 
er etller QEjtlatie lifu er affeet tile petaliility ef drinldng water er tile palatability ef fish er 
shellfish shall net lie allewea; 

(j) Tue fermatien ef apflreeialile liettem er slHEige Eiepesits er tile fermatien ef any 
erganie er inerganie Eiepesits Eieleterieas te fish er etller QEjtlatie lifu er injarieas te poolie 
healtli, reereatien, er inaastry shall net lie allewea; 

(k) Olijeetienalile Eiiseeleratien, seam, eily sleek er fleeting selias, er seating efaEJaatie 
life 'Nitll eil films shall net lie allewea; 

(I) },esthetie eenEiitiens effensiYe te tile IHlrnan senses ef sight, taste, smell, er teaeh shall 
net lie allewea; 

(m) R-aaieisetepe eeneentratiens shall net eiceeea maximam permissible eeneentratiens 
(JVIPC's) in drinldng water, eailile fishes er shellfishes, wildlife, irrigates ereps, liYesteek 
ans dairy preaaets, er pese an eitternal raEiiatien ha2'ara; 

(n)(A) Tue eene.entratien eftetal Sissel-Yea gas relatiYe te atmespherie pressare at tile 
IJeint ef Salllflle eelleetien shall net eJceeeEi 119 pereent ef sataratien, eiceept when stream 
flew eJ£eeeEis tile ten year, seven say ayerage flees. Hewever, fer Hatehery reeeiYing 
waters ans waters efless than twe fuet in Eieptll, tile eeneentratien ef tetal EiisseJ..veEi gas 
relati·;e te atmesIJherie pressare at tile peint ef sample eelleetien shall net eJEeeeEi l 95 
pereent ef sataratien; 



(B) The CefflffiissieH may medify the tetal aisselvea gas eriteria iH the Ce!Hmbia River 
fer the fHH}Jese ef allewiHg im;reasea Sj'lill fer salmenia migratieH. The CemrnissieH mllst 
fiHa that: 

(i) Failme te act wellla reslllt iH greater harm te salmeHia steek sllfViYal threllgh iH riYer 
migratieH thaH weltla eeellf by iHereasea Sj'lill; 

(ii) Tue medifiea tetal aissel-vea gas criteria asseeiatea with the iHereasea Sj'lill jlreviaes a 
reaseHable balaaee efthe risk efimjlairmeHt due te eleYatea tetal disselvea gas te beth 
resiaeHt bieiegieal eeH1f!HIHities aaa ether migrntiHg fish llHS te migratiHg RS\llt llHS 
jllYeHile salmenias wheH eemjlarea te ether ejltieHs fer iH river migratieH ef saimeH; 

(iii) AEiet:tllate data will exist te aetermiHe eempliaHee with the staHaaras; aHa 

(iv) Bielegieal meHiteriHg is eeellfriHg te ae6\l!HeHt that the migratery salmenia aaa 
resiaeHt bielegieal eeffiffillHities are beiHg jlreteetea. 

(C) Tue CefflffiissieH will give jlllhlie Hetiee aaa Hetify all lme·1/il iHterestea jlarties aHS 
will make jlrevisieH fer ejljlerlllHity te be heard ooa eemment eH the e•1iaeHee jlreseH!ea 
by ethers, eirn0jlt that the Direeter may medify the tetal disselvea gas eriteria fer 
emergeHeies fer a jleriea Het eirneeaiHg 4 8 hellfs; 

(D) The CemrnissieH may, at its aiseretieH, eeHsiaer alternative meses efmigratieH. 

(e) Tetal Disselvea 8elias: Guide eeHeeHtratieHs listed belew shall Het be eirneeaea 
llHless etherwise Sjleeifieally alltherillea by DEQ lljleH Slleh eeHditieHs as it may deem 
Heeessary te earry ellt the gSHeral iHteHt efthis jliaH aaa te jlreteet the beHefieial \lses set 
ferthiHOAR34Q Q41 Q0Q2: 

(1\) Celllfflbia River 2QQ.Q !fl%'!; 

(B) JehH Day River aaa Trihlltaries 5QQ.Q mwl. 

(fl) Teide 8\lbstaaees: 

(l..) Texie sllhstaHees shall Het be intredlleea abe•1e Hatllfal baekgrellHa levels iH the 
waters efthe state iH ame\!Hts, eeHeeHtratieHs, er eembiHatieHs whieh may be harmful, 
may chemieally ehooge te harmful ferms iH the envireHmeHt, er may aeellffilliate iH 
sediments er bieae6\lffi\llate iH at:tllatie life er ·.vildlife te levels that adversely affect 
jlllblie health, safety, er welfare; Rt:tllatie life; ·11ilalife; er ether aesigHatea beHefieial \lses; 

(B) Levels ef teide Sllbstaaees shall Het eirneea the criteria listed iH Tallie 20 "'"hieh were 
based eH criteria established by EPA am! jlllhlishea iH Quality Criteria for ~'ater 
(1986), llfliess etherwise Hetea; 



(C) The eriteria in jlaragraph (B) ef tllis s-Wseetien shall apjlly unless data from 
sei61ltifieally 'lalid sttldies demsnstrate that the mast s61lsitive desigeated lieneiieial ases 
will net lie adYersely affeeted by 6*eeeffing a eriterisn Sf that a mere restrieti'le eriterisn 
is warranted ts jlrnteet lieneiieial uses, as aee6jlted by the D6jlartment en a site Sjleeiiie 
basis. Where HS jlOOlished BPA eriteria ffiEist fer a tsxie soostanee, jl\IBlie health 
ad-rissries and ether jlOOlished seientiiie litefat\lfe may lie esnsidered and used, if 
Bfljlrnjlriate, ts set gaidanee 'lalaes; 

(D) Bis assessment staffies sash as lalisratsry liisassays er instrearn measmements ef 
inffigensas liislsgieal esmmunities, shall lie esndaeted, as the D6jlartment deems 
neeessary, ts msnitsr the tsxieity sf esmjllei< effluents, ether sasjleeted ffiseharges er 
ehemieal salistanees "'lithsat namerie eriteria, ts aEJ:aatie life. These staffies, jlf8jlerly 
esnaaeted in aeesrdanee with standard testing jlrneeames, may lie esnsidered as 
seientiiieally Yalid data fer the jlfilllSSes sfjlaragraph (C) sfthis s-Wseetisn. Iftsxieity 
see\lfS, the D6jlartment shall e'lalaate and iffijllement measmes neeessary ts redaee 
tsxieity en a ease by ease basis. 

(3) \\'here the natllfally se6llfring EJ:llality jlararneters sf waters sf the Jahn Day Basin are 
satside the fl\lffierieal limits sf the alis·1e assigeed water EJ:llality standards, the natmally 
se6llfring water EJ:llality shall lie the standard. Hewe'ler, in.Sll6h eases Sjleeial restrietisns, 
deserilied in OAR 3 40 041 002<3(3)(a)(C)(iii), apjlly ts diseharges that affeet ffisseJ.ved 
Bl<ygen. 

(4) Mixing zsnes: 

(a) The D6jlartment may allsw a designated jlSrtisn sf a reeei'ring ·.vater te Sef'le as a 
zsne sf ffilatisn fer wastewaters and reelli'ling waters ts mix thsrsaghly and tllis zsne 
will lie defmed as a miJ<ing zsne; 

(Ii) The D6jlartment may S\ISjlend all er jlart sf the water EJ:llality standards, Sf set less 
restrieti'le standards, in the defmed mixing zsne, jlre'lided that the fellswing esnditisJIB 
are met: 

(A) The water ·.vithin the mixing zsne shall lie free sf: 

(i) Materials in esneentratisJIB that ·.vill eaase aeate t8ldeity ts aE):Hatie life as measmed by 
a D6jlartrnent BfljlFSYed liisassay methsd. Aeate tsideity is lethality ts aE):llatie life as 
measmed by a signiiieant ffifferenee in lethal esneentratien between the esntrel and 100 
jlereent effluent in an aeate bis assay test. Lethality in 100 jlereent effluent may lie 
allswed dae te arnmsnia and ehlsrine sn1y vmen it is demsnstrated en a ease by ease 
basis that innneffiate ffilatisn efthe efflaent ·.vitllin the milling zsne reaaees t8ldeity 
lielsw lethal eeneentratisns. The D6jlartrnent may en a ease by ease basis establish a 
Z8H6 sfimmeffiate dilatisn if BfJjlf8jlriate fer ether jlaramet6f5; 

(ii) Materials that will settle ts ferm slijeetisnalile d6jlssits; 



(iii) Fleating debris, eil, seam, er ether materials that eause ffilisaeee eenElitiens; 

(iv) 8allstaeees in eeneentratiens that j'lredaee deleterieus ameants ef fungal er baeterial 
gre·Nths. 

(B) The water eatside the beandary efthe miJling zene shall: 

(i) Be free efmaterials in eeneentratiens that will eause ehronie (sublethal) teldeity. 
Chrenie texieity is measured as the eeneentratien that eanses Jeng term salllethal effeets, 
sueh as signifieantly imj'laired grw.vth er r6J3redaetien in '*!llatie erganisms, daring a 
testing j'leried based en test Sj'leeies life eyele. Preeedares and end j'leints will be Sj'leeified 
by the Dej'lartment in wastewater Eliseharge j'lermits; 

(ii) Meet all ether water quality standards ander nermal aflffi!al lew flew eenditiens. 

(e) The limits ef the miJling zene shall be deseribed in the waste>11ater diseharge j'lermit. 
IR determining the leeatien, sarfaee area, and Ye lame ef a milling zene area, the 
D6j'lertment may use aj'lJ'lFej'lriate mixing zene guidelines te assess the bielegieal, 
j'lhysieal, and ehemieal eharaeter efreeeiYing waters, and efflaent, and the mest 
aj'lJ'lFej'lriate j'llaeement efthe eatfall, te j'lreteet instream water EJ:Uality, flalllie health, and 
ether benefieial uses. Based en reeeiYing water and effluent eharaeteristies, the 
D6j'lartment shall define a mixing zene in the immediate area ef a wastewater Eliseharge 
«¥. 

(A) Be as small as feasible; 

(B) Aveid everiaj'l with any ether milling zenes te the eictent j'lessible aed be less than the 
tetal stream width as neeessary te allew j'lassage ef fish and ether aEJ:Uatie erganisms; 

(C) NEinimize ad'lerse effeets en the indigeneus bielegieal eemmanity eSj'leeially when 
Sj'leeies are j'lresent that warrant Sj'leeial j'lreteetien fer their eeenemie imj'lertanee, tribal 
signifieanee, eeelegieal uniqueness, er fer ether similar reasens as determined by the 
Dej'lartment aed dees net bleek the free j'lassage ef •ie life; 

(D) Net threaten j'lalllie health; 

(B) Minimize ad'lerse effeets en ether designated benefieial uses eatside the milling zene. 

(El) The Dej'lartment may reEJ:Uest the aj'lj'liieant ef a j'lermitted diseharge fer vffiieh a 
milling zene is reE):llired, te submit all infermatien neeessary te define a mixing zene, 
sueh as: 

(A) Tyj'le ef ej'leratien te be eendaeted; 

(B) Charaeteristies ef efflaent flew rates and eeffij'lesitien; 



(C) Charaeteristies ef lew flews efreeeiYing wateFS; 

(D) Deseriptien efpetential eHYirenmental effeets; 

(B) Prepesed design fer elltfall struetm-es. 

(e) The Department may, as neeessary, reEtffire mixing >1ene meniteriHg studies andfer 
llieassays te Ile eeruffieted te eYaillate water EtHality er llielegieal status within and 
elltside the miicing >1ene lleWiaary. 

(f) The Dtljlar'.ment may ehange miidng >1ene limits er reEtHire the releeatien ef an elltfall 
if it determines that the water titiality within the mixing wne adversely affeets any 
existing llenefieial uses in the reeeiYing waters. 

(g) Alternate re(fuirements filr mixing zones: Fer seme ei£isting er preresed diseharges 
te seme reeei'ling streaH1s, it may net Ile rraetieallle te treat 'Nastewater te meet instream 
water titiality standards at the reint ef diseharge er ·mtllin a shert distanee frem the reint 
ef diseharge. Seme ef these diseharges eellld Ile allewed withent irnrairing the everall 
eeelegieal integrity efthe reee¥1ing streams, er may rrevide an eyerall llenefit te the 
reeeiYing stream. This seetien Sf)eeifies the eerulitiens and eirellffistanees Wiaer wllieh a 
mixing >1ene may Ile allewed lly the D6f)artment that extends lleyend the immediate area 
areWia a diseharge peint, er that eiltends aeress a stream "vidth. An alternate mixing zene 
may Ile arrreved if the af!fllieant demenstrates te the D6f)artment's satisfaetien that the 
diseharge (l\) ereates an everall envirenmental benefit, er (B) is te a eenstrueted water 
eemse, er (C) is insignifieant. The three eireRH1stanees Wider wmeh alternate mixing 
>1enes may Ile estalllished are deserilled further llelew. 

(l\) 0·1erall environmental benefit. 

(i) Qnalifying fer alternate milling zene based en everall envirenmental benefit: IH erder 
te EtHalify fer an alternate miicing zene based en a finding ef eYerall en>1irenmental 
benefit, the diseharger ffillst demenstrate te the D6f)artment's satisfaetien the fellewing: 

(l) That all rraetieal strategies haYe Ileen er will Ile imrlemented te minimize the 
relllltant leads in the efflnent; and 

(Il) Fer rreresed inereased diseharges, the eRITent aetual diseharge and mixing >1ene sees 
net meet the reEtffirements ef a standard milling zene; and 

(III) Either that, en llalanee, an enYirenmental benefit weuld Ile lest if the diseharge did 
net eeem, er that the diseharger is prepared te Wiaertaile ether aetiens that will mitigate 
the effeet ef the diseharge te an eiltent reslllting in a net envirenmental Ii enefi-t te the 
reeeiving stream. 

(IV) Fer the flRFfleses eftllis rule, the term "rraetieal" shall ineillde eHYirenmental 
iHlf)aet, availability ef altematiYes, eest ef altematiYes, and ether releYant faeters. 



(ii) Smdies re~ed and eyaffiatieH ef stt1dies: IH srder ts demsHstrate that, SH aalanee, 
an BHYirsnmeHtal aeHefit "vill result frsm the diseharge, the fulls"viHg iHfsrmatisH shall 
ae prsvided ay the applieaat: 

(I) The efflueffi fl9"y and psllutaat leads that are deteeted Sf Bllpeeted ifl the effiuoot, ay 
meath, asth w;erage and eJlfleeted wsrst ease diseharges. The parameters te ae 6'1affiated 
iHelude at a miflimum temperatlire, aieehemieal 8ll)'geH demand, tetal SUSpeHded selids, 
tetal disseJ..yed sslids, pH, settleaale sslids, e. esli aaeteria, eil and grease, any pellutaats 
listed iH Taale 20 sf this rule divisisH, and any psllutant fur whleh the reeeiviHg stream 
has aeeH desigaated ay the Departmeffi as water !:jUality limited; and 

(II) ReeeiviHg stream f18"'l, ay msHth; and 

(III) The Bllfleeted imf>aet efthe diseharge, ay msath, eH the reeeiviHg stream fur the 
eHtire prspesed mHEiHg zsHe area fur all efthe psllutants listed aasve. IHeluded iH this 
analysis shall ae a eemparissH sf the reeei-YiHg stream water !:jUality with the diseharge 
and witheut the diseharge; and 

(IV) A deseriptieH ef fish, ether vertehrate pepulatisHs, and maersiHvertearates that 
reside iH er are likely ts pass threugh the prspssed mi-lliHg zeHe, iHeludiHg Bllfleeted 
leeatisH (iflmewH), speeies idemifieatieH, stage efdB'ielspmeHt, and time sf year w£BH 
their preseHee is Bllfleeted. Fer eitistiHg diseharges, the applieaat shall previde the same 
iHfurmatieH fur similar Hearay streams that are UHaffeeted ay wastewater diseharges. IH 
additieH, any threateHed er eHdangered speeies iH the immediate vieiHity sf the reeeiviag 
stream shall ae ideHtified; ans 

(V) The eJ[fleeted imf>aet sf the siseharge eH 8!:jllatie srgaHisms amller fish passage, 
iHeludiHg any eXfJeeted Hegative impaets frsm the efflueHt attraetiHg fish vffiere that is HSt 
sesiraale; and 

(VI) A deseriptieH ef the eiEpeeted BH'YirnnmeHtal aeHefits te ae deri';es frem the 
diseharge Sf ether mitigatieH measures prspssed ay the app!ieaffi, iooludiflg aut HSt 
limites te imprsvemeHts iH water !:jUality, imprsvemeffis iH fish passage, and 
imprsvemeHts iH a!:jllatie haaitat. If the llflplieaat prepeses ts undertake mitigatieH 
measures desigaed ts prsvise Sll-YirenmeHtal aeHeRts (e.g., purehasiHg water er water 
esHservatieH rights te iHerease stream flews er estaalishiHg stream es~·er te deerease 
temperature), the applieaat shall deseriae the mitigatieH measures iH detail, iHelusiHg a 
seseriptisH sf the steps it ·Nill take ts eHsure that the aBHeRts sf the mitigatieH measures 
are attaiHed and are Het lest er dimiHished ever time. 

(VII) Same er all efthe aasve stusy re!:jlliromeHts may ae waives ay the DepartmBHt, if 
the Departmeffi setenniHes that the iHfurmatisH is Het missed. IH the eveffi that the 
DepartmeHt sees waive same er all ef the aae'le smdy re~emeffis, the aasis fur 
waiYiHg the re~emeHts will ae iHeluded iH the permit EnaffiatieH repert UflBH the HeJlt 
permit rnHewal er msdifieatisH relatiHg te the miiEiHg zsHe. 
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(v) If the eeastmeted water eeUFSe is BB iFrigatiea eBBal, thea it ffillst have effeetive fish 
sereoos ia plaee ta lftlalify as a eeastmeted water eeUFSe. 

(C) Iasignifieaet disehaFges: IBsigBifieant diseharges are these that either by vei-Hme, 
pellatBHt eharaeteristies, arul/er temperary aat\lre are ei<peeted ta haYe little if any i!Hflaet 
en !Jeaefieial ases in the reeeiv-ing stream, BBd fur '.vliieh the eJ<tensive 6'1a!Hatiens 
reljtlired fur diseharges ta smaller streams are net warrBHted. Fer the pHffJeses efthis rnle, 
enly filter !Jaekwash diseharges and HRdergreHRd sterage tBHk elearmps are eensidered 
insigBifieBHt diseharges. 

(D) Other FelluiFements feF alteFnate mB:ing zones: Tue fullewing are adElitienal 
rettffirements fer Elisehargers reljtlesting an alternate mixing i'Oeae: 

(i) Mast Eliseharges that 11ualify fur an alternate milting zene will extead threugh the 
reeeiving stream until a larger stream is mashed, where therengh mixing ef the effluent 
ean eeeur and where the edge efthe allewed mil<ing zene will Ile leeated. Tue pertien ef 
the miiting zene in the larger stream ffillst meet all efthe rettffiremeats efthe stanElarEl 
mii<ing zene, ineiHEling net !Jleeking aljtlatie lifu passage; arul 

(ii) i\n alternate mildng zene shall net Ile gramed if a mmlieif)al Elrinking water intal<e is 
leeated within the prepesed miidng zene, BBd the Eliseharge has a sigBifieBHt aElverse 
impaet en the drinking water seuree; and 

(iii) Tue Eliseharge will aet pese BB unreasena!Jle hazarEl ta the envirenment er pese a 
sigBifieaBt health risk, eensidering the likely pathways ef eiqiesure; anEl 

(iv) Tue Eliseharge shall net Ile aeutely teJ<ie te ergBHisms passing threagh the mixing 
>!lane; BBd 

(v) An alternate mixing zene shall net Ile granted if the sa!Jstanees diseharged may 
aeeamalate in the sediments er !Jieaeeamalate in aljtlatie lire er wildlifu ta levels that 
ad-;ersely affeet pa!Jlie health, safuty, er welfure; aljtlatie lifu; wildlifu; er ether· 
designated !Jooefieial ases; BBd 

(Yi) ID the e>;eat that the reeeiving stream is water ljtlality limited, the rettffirements fur 
diseharges ta water lftlality limited streams supersede this rnle. 

(5) Testing metheds: The analytieal testing metheds fur determining eemplianee 'ni±h the 
water 11aality stBBdards eentained in this rnle shall Ile in aeeerdanee with the mast resent 
eElitien ef StandaFd l\'lethods feF the EKamination of lNateF and "'aste "'ateF 
published jointly by the AmeFiean Publie Health Assoeiation, Ameriean "'ateF 
"'oFl<s lr.isoeiatiou, and "'ateF Pollutiou Contrnl FedeFation, unless the Departmeat 
has published an appliea!Jle superseEling methed, in ·.vliieh ease testing shall Ile in 
aeeerElanee with the SllflerseEling methed; previded, hewe>;er, that testing in aeeerdanee 
with an alternatiYe rnethed shall eemply ·nith this rnle if the D6f)artment has published 
the methed er has appreved the rnethed in writing. 



[ED. ·NOTE: The Taele(s) refereHeed iH this rule is net flrllited in the OAR CeH!flilatien. 
Ceflies am available frem the ageHey.] 

[Publieatiens: The flublieatieH(s) referred te er iHee£flerated by refereHee in this rale are 
available frem the effiee efthe ageney.] 

Stat. A-uth.: ORS 408.73S, OR8 408B.03S & ORS 408B.048 
Stats. lmfllemeHted: ORS 408B.048 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 1 1980, f. & ef. 1 9 80; DEQ 18 1987, f. & ef. 9 
4 87; DEQ 14 1991, f. & eert. ef. 8 13 91; DEQ 17 1992, f. & eert. ef. 8 7 92 (and 
esrreeted 8 13 92); DEQ 0 199S, f. & eert. of. 2 28 9S; DEQ 21 199S(TerHfl), f. & eert. 
ef. 9 21 9S; DEQ S 1990, f. & eert. ef. 3 7 90; DEQ 22 1997, f. & eert. ef. 10 24 97 

340 041 Ol"ilS 

l\4inimum Design Criteria fur TFeatment and Contrnl of ·wastes 

Subjeet te the iH!fllemoHtatisn flregram set forth iH OAR 3 40 041 0120, flrier te 
disehargo sf any wastes frem any new er medified faeility te any waters ef the JehH Day 
River BasiH, sueh wastes shall Ile treated and eentrelled in faeilities designed in 
aeeerd11Hee with the fellswiHg minimum eriteria. (In designffig treatmeHt faeilities, 
average eenditiens and a Heffilal range efvariaeility are generally used in estaelishiHg 
design eriteria. A faoility enee esmflleted and fllaeed iH 9flera!isn sheuld eflera!e at er 
near the design limit mest efthe time hut may eflera!e llelew the design eriteria limit at 
times due te variaeles wliieh are llHflredietaele er UHeeHtrsllable. This is flartieularly true 
fer llielegieal treatment faeilities. The aetual eflerating limits are iHtooded ts Ile 
estalllished lly flermit flll£Sllllflt ts ORS 408.740 and reeegHize that the aetual fJerfeffilanee 
level may at times Ile less than the design eriteria). 

(1) Sewage wastes: 

(aj During flerieds eflew stream flews (aflflFe*imately May 1 te Oeteller 31): TroatmeHt 
resulting in meHtllly average efflueHt eeneeHtratiens net ts ei<eeod 20 m19q efBOD aHd 
20 IH§'I ef SS er el'jUP1aleHt eeHtrel; 

(Ii) DuriHg the fleried efhigh stream flews (aflflreicimately l'fo,1ember 1 te Aflril 30): A 
miHimum ef seeendary treatmeHt er e<iUivaleHt eentrel and UH!ess etherwise Sfleeifieally 
autherized by the DefJartmeHt, Sflera!ien ef all waste treatmeHt and eeHtrel faeilities at 
m8*imum flFaetiealllo offieieney and effeetiveHess se as te minimize waste disehargos te 
flulllie waters; 

(e) EfflueHt BOD esneeHtratieHS iH mwl, divided by the dilutieH faster (ratie efrneoi>1ing 
stream flew te efflueHt flew) shall net eiceeed ene uuless etherwise <lflflFeVed by the 
EQC; 



(d) Sewage wastes shall he disinfceted, after treatment, e~'lalent te thereugb mixing 
with suffieient ehlerine te previde a residual ef at least ene part per millien after 60 · 
miHHtes ef eentaet time HHless etherwise speeifieally aHtherized by pemi-it; 

(e) Pesiti'le preteetien shall he preYided te prevent bypassing raw er inadeEJ:uately treated 
sewage te puhlie wateFS HHless etherwise appre'red by the Department >,,;<here eliminatien 
ef inflew and infiltratien weulEi he neeessary am net presently praetieahle; 

(f) Mere stringent waste treatment and eentrel reEJ:Hirernents may he impesed vffiere 
speeial eenEiitiens may reEJ:uire. 

(2) Industrial wastes: 

(a) After maximum praetieahle inplant eentrel, a minimHm ef seeenEiary treatment er 
elJ:HPlalent eentrel (Feduetien ef suspended selids and erganie material vffiere present in 
signifieant EJ:Hantities, effeeti•;e disinfeetien vffiere haeterial erganisms efpHhlie health 
signifieanee are present, and eentrel ef tmtie er ether deleterieus suhstanees); 

(h) 8peeifie industrial waste treatment reEJ:Hirernents shall he determined en an indi'lidual 
basis in aeeerEianee with the preYisiens ef this plan, applieahle federal reEJ:Hirernents, and 
the fellewing: 

(,A..) The uses v.<hieh are er may likely he made efthe reeeiYing stream; 

(B) The size and nature ef flew ef the reeeiving stream; 

(C) The EJ:Hantity and EJ:Hality efwastes te he treated; and 

(D) The presenee er ahsenee ef ether semees efpel!Htien en the same watershed. 

(e) Where inEiHstrial, eemmereial, er agrieHltHFal efffilents eentain signifieant EJ:HaHtities 
efpetentially texie elements, treatment re~rernents shall he determined utilizing 
apprepriate hieassays; 

(d) Industrial eeeling waters eentaining signifieant heat leads shall he suhjeeted te 
effstream eeeling er heat reeeYery prier te diseharge te pHhlie waters; 

(e) PesitiYe preteetien shall he pre'1ided te pre>1ent bypassing efraw er inadeEJ:Hately 
treated inEiHstrial wastes te any pHhlie waters; 

(f) F'aeilities shall he preYided te pre>.'ent and eentain spills efpetentially texie er 
hazardeus materials and a pesitiYe pre gram fer eentainment and eleaHHp ef SHeh spills 
sheuld they seem shall he deYeleped and maintained. 



Stat. f.uth.: ORS 468 
Stats. Implemented: ORS 468B.030 
Hist: DEQ 128, f. & ef. 1 21 77 

'.HO 041 0642 

Umatilla Basie 

Beeefieial "'ateF Uses to be PFOteeted 

\Voter E!Uality iH the Umatilla RP;er Basin (see FignFes 1 and 12) shall be managed te 
preteet the reeegriized benefieial Hses as iHdieated iH Table 11. 

[ED. l'lDTE: The FigHFe(s) and Table refereneed in this rule are net pFiHted in the OAR 
Cempilatien. Cepies are available frem the ageHey.] 

Stat. Auth.: ORS 468 
Stats. Implemented: ORS 4 68B. 0 4 8 
Hist: DEQ 128, f. & ef. 1 21 77 

'.HO 041 0645 

"'ateF Quality StaedaFds Not to be Exeeeded (To be Adopted Pursuant to ~ 
468.7JS and Eeforeeable Pursuant to ORS 468.720, 468.990, and 468.992) 

0) NetwtlhstandiHg the water quality standards eeffiained belew, the highest and best 
praetieable treatmeHt aadfer eentrel ef wastes, aetivities, and flews shall in eYery ease be 
pre'1ided se as te maimain disse!Yed mlygeH and S'rerall ·.vater E[llality at the highest 
pessible le•;els and water teraperatllres, eeliferm baeteria eeneeffiratiens, disselved 
ehemieal sllhstanees, teilie materials, radieaetivity, tllfbidities, eeler, eder, and ether 
deleteriel!s faeters at the lewest pessible leYels. ' 

(2) l'fo wastes shall be diseharged aad ne aetivities shall be eendl!eted whieh either alene 
er iH eembinatien with ether wastes er aetiYities will eoose vielatien efthe fellew4ng 
standards in the waters ef the Umatilla RP1er Basin: 

(a) DisselYed eRygeH (DO): The ehaages adapted by the Cemmissien en January 11, 
1996, beeeme effeetive July 1, 1996. Uffiil that time, the reE[Wreraents eftbis rnle that 
were in effeet en J8Illlary 10, 1996, ilflply: 

(A) Fer waterbedies ideffiified by the Department as preYiding salmenid spawniHg, 
ffirr'.ng the perieds fFem spawning lHltil fFy eraergenee frem the graYels, the fellewing 
eriteria apply: 



(i) The Elissel•1ed eJEygen shall net be less than 11.0 mg/I. Hewe>.'er, if the minimum 
intergravel Elisse¥1ed eJlygen, measured as a Sj'latial meElian, is 8.0 mg/1 er greater, then 
the DO eriterien is 9.0 m~1; 

(ii) Where eenElitiens efbaremetrie presSHre, altittlde, and t6Rlf)erature preelude 
attainment efthe 11.0 mg/1er9.0 mg/I eriteria, ElisselYed exygen l6'1els shall net be less 
than 95 pereent ef satllfatien. 

(B) Fer waterbeElies identified by the D0f)ar'.ment as preYiEling salmenid spawning daring 
the peried frnm spawning llfltil fry emergenee frem the graYels, the spatial meElian 
intergraYel disse¥1ed mlygen eeneentratien shall net fall belew 6.0 mg/1; 

(C) A spatial meElian ef 8.0 mg/I intergrayel disselYed eJ<ygen leYel shall be Hsed te 
identify areas where the reeegni2led benefieial HSe ef salmenid spawning, egg inellbatien 
and fry emergenee fFem the egg and fFem the gra'lels may be iffif)aired and therefere 
reEfllire aetien by the D0f)artment. Upen determinatien that the spatial meElian intergraYel 
disselved exygen eeneentratien is belew 8.0 mg/1, the D0f)artment may, in aeeerdanee 
with prierities established by the D0f)artment fer 6'ralllating water Efllality iffif)aired 
waterbeElies, detemline whether te list the waterlledy as 'Nater Efllality limited llHder the 
8eetien 303(d) efthe Clean \l/ater Aet, initiate pellutien eentrel strategies as warranted, 
and where needed eeeperate with apprepriate designated management ageneies te 
6'1alllate and implement neeessary best management praetiees fer neHf)eint seuree 
pellutien eentrel; 

(D) Fer waterbeElies identified by the D0f)artment as previEling eeld water aEfllatie life, 
the ElisselYed exygen shall net be less than 8.0 mg/1 as an abselute miniffillffi. Where 
eenElitiens efbaremetrie pressure, altitllde, and teFHf>eratllfe preelude attainment efthe 
8.0 mg/I, disselYed exygen shall net be less than 90 pereent ef saturatien. At the 
Eliseretien ef the D0f)artment, when the Department determines that adeEfHate infermatien 
eJcists, the disselved eJEygen shall net fall b elew 8. 0 mg/1 as a 3 0 day mean miniHHHH, 6. 5 
mg/1 as a s6'1en day miniffillfH mean, and shall net fall belew 6.0 mg/I as an abselute 
milliffillfH (Table 21); 

(B) Fer waterbedies identified by the D0f)artment as previding eeel water llEfllatie life, the 
disse¥1ed e)(ygen shall net be less than 6.5 mg/1 as an abselute HliniffillfH. At the 
diseretien efthe D0f)artment, when the D0f)ar'.ment determines that adeEf\late inffirmatien 
eJcists, the ElisselYed eilygen shall net fall belew 6.5 mg/I as a 30 day mean minimllffi, 5.0 
mg/I as a se'leH day milliffillfH mean, and shall net fall belew 4 .0 mg/I as an abselllte 
miniffillffi (Table 21); 

(F) Fer waterbeElies identified by the D0f)artment as pre~·iEling warm water aEfllatie life, 
the disse¥1ed eJ<ygen shall aet be less than 5 .5 mg/I as an abselute Hlinimllm. At the 
diseretien efthe Department, when the D0f)artment detemliaes that adeEfllate infermatiea 
eJcists, the dissehed exygoo shall net fall belew 5.5 mg/I as a 30 day mean miniffillfH, 
and shall net fall bele·.v 4 .0 mg/I as an abselllte HliniffillfH (Table 21); 



(b) Teffijleratw-e: The ehanges atlspted by the Csmmissisn sn JBflllary 11, 1996, beesme 
effeetive Jilly 1, 1996. Until that time, the relflliFements sf this rale that were in effeet sn 
Janllary 10, 1996, apply. The methsd foF measuriHg the Hllffierie tBffijleFatw"e eriteria 
speeified iH this rale is detiHed iH OAR 3 40 041 0006(54): 

(,''tj Ts aeesffijl!ish the gsals ideHtified iH Ch'\R 3 40 041 0120(11), llHless SJleeifieally 
allswed llHdeF a DepartmeHt approved sllffaee water teffijleFatllfe managemeHt plan as 
Feqllifed llHder OAR 3 4 0 041 0026(3)(a)(D), ns measllfabie sllffaee water t6ffijleratl1Fe 
iHSFease FesllltiHg ftem aHtilfspsgenie aetivities is allswed: 

(i) Jn a !Jasffi foF wmeh salmsHid fish F6aHHg is a desigHated !Jenefieiai llSe, and in •.vflieh 
surfaee wateF temperatllfes exeeed 64.0°F (17.8°C); 

(ii) Jn the Csillmllia River SF its assseiated slsugils ood ehaHHels frsm the msllth ts Fi'1eF 
mile 309 when Sllffaee water tBffijleratllfes eirneed 68.0°F (20.0°C); 

(iii) Jn waters and perisds sf the yeaF determiHed by the DepartmeHt ts SllppsFt Dative 
salmsnid SJlavming, egg iHellbatisH, and fry emergeHee from the egg and frsm the grnYels 
iH a llasiH whieh eirneeds 55.0°F (12.8°C); 

(iY) In wateFS deteFffiiHed by the D0jlartment ts SllflpsFt sF ts Ile HeeessaFy ts maiHtaiH the 
viability sfHati.Ye OFegsH ball treat, when sllffaee water tBffijleFatllfes exeeed 50.0°F 
(10.0°C); . 

(';) In waters deteFmiHed by the DepartmeHt ts be eeslegieally signifieaHt esld water 
Fefugia; 

('ii) Jn stfeam segmeHts esHtainiHg fedeFally listed Thfeatened and BHdangered Sjleeies if 
the iHernase wsllld iffijlaiF the llislsgieal iHte~· sf the ThFeateHed and BHdangeFed 
pspalatisH; 

(vii) Jn 0FegsH waters wheH the disss!ved SJ[)'geH (DO) leYels aFe withiH 0.5 mW! SF 10 
pereeHt satllfatisn sf the water esillfHH SF iHteFgFa'iel DO SFiterisH feF a giYeH stfeam 
Feaeh SF sallllasiH; 

(viii) Jn natllfal lakes. 

(B) ,\n exeeedanee sf the HllfHerie eriteria ideHtified in sallpaFagFaphs (ftj(i) threagh (i>1) 
sf this sabseetisn will Hst be deemed a temperatllfe standaffi vislatisH ifit se6llfs wheH 
the aiF tBffijleratllfe ffilf',ng the waFffiest Se'ieH day perisd sf the yeaF eirneeds the 90th 
pereeHtile sf the seveH day average daily maxiFHllfH aiF temperntllfe ealealated iH a yearly 
series sYer the histsrie Feesffi. Hswe-1er, EillfiHg saeh perisds, the aHthrepsgeHie ssllfees 
mast still esHtiHlle te esmply with their sllffaee water tBffijl eFatllfe managemeHt plans 
develsped llHder O,'\R 3 4 0 041 0026(3)(a)(D); 



(C) f.ny ssllf6e may petitisH the CsmmissisH fer aIL eirn0jltisH ts sabparagraphs (A)(i) 
threugh (viii) sf this subseetiSH fer ffiseharge abS'le the ideHtified eriteria if: 

(i) The S8llf66 prsYides the Heeessary seieHtiFie iHfsrmatisH ts deserilie hew the 
desigHated beHeFieial uses wsuld net be adversely imjlaeted; er 

(ii) f, ssllf6e is implemeHtiHg all reassHable mooagemeHt praetiees er measl!fes; its 
aetivity will Hat sigHiFieaHtly affeet the beHeFieial uses; aHd the eHYirsHmeHtal east sf 
treatiHg the parameter ts the level Heeessary ts assl!fe full preteetisH wsuld satweigh the 
risk ts the ressllf6e. 

(e) T1lfbidity ~tephelsmetrie Tllfbidity UHits, NTU): Ne mere thoo a teH pereeHt 
ellffllllatP1e iHerease iH Hatllfal stream tllfbidities shall be allswed, as meas1lfed relative ts 
a esHtrsl paint immediately upstream sf the tllfbidity eausiHg aeti,lity. HsweYer, limited 
EillfatisH aeti,lities neeessary ts address aH emergeney er ts aeesmmsdate esseHtial 
dredgiHg, eenstraetioo er ether legitimate aeti·lities aHd whieh eaHse the staHdard te be 
~rneeded may be aathsrized previded all 13rastieable tllfbidity eentrsl teehHi€!lles have 
beeH a1313lied aHd sne efthe fell8'11ing has beSH graHted: 

(,'\) EmergeHey astivities: P<J3J3f8Yal eserdiHated by DBQ with the D6J3artnleHt sf Fish 
aHd 'Jhldlife uHder eenditisHs they may preserilie te aeesmmsdate reSJ3ense te 
emergeHeies er ts prsteet publie health aHd welfare; 

~) Dredging, CeHstrastien er ether Legitimate Aetivities: Permit er eertiFieatieH 
aatherized llHder terms sf Seetien 491 er 494 (Permits and LieeHses, Federal \Vater 
PellatieH Central Aet) er OAR 141 985 91Q9 et. se!J. (Remsval ood Fill Pennits, 
Divisien sf State Lands), with limitatiens ood esnditiens geverHiHg the aetivity set ferth 
iH the 13ermit er eertifieate. 

(d) 13H (hydrsgen isn esneentratien): pH values shall net fall satside the ranges ideHtiFied 
in paragra13hs (,'\) and (B) efthis subseetisn. The fellewiHg eirneptisH aJ3plies: 'Haters 
iffi)3s11Rded by dams eilistiHg eH Janaary 1, 1996, whieh ha-Ye pHs that exeeed the eriteria 
shall net be eensidered in vislatisH ef the standard if the D6)3artrneHt determines that the 
~eeedaHee weald net eee1lf witheat the iffi)3el!lldment and that all praetieable measl!fes 
have beeH taken te bring the 13H iH the iH1J3ellHded waters iHts esffi)3lianee with the 
eriteria: 

(,'\) Cslambia River (river rHiles 247 ts 399): 7.9 8.5; 

~) All ether Basin streams: 6.5 9.9. WR.en greater than 25 pereent sf ambieHt 
measl!fements takeH between Jllfle and 86)3tember are greater than pH 8.7, and as 
ressl!fees are available aeeerding te 13rierities set by the Department, the DepartrneHt 
shall determine whether the values bigher thaH 8.7 are aILthre13sgeHie er natl!fal in srigiH. 

(e) Baeteria standards: 



(f.) J>hlmeFie Criteria: Organisms sf the eslifurm gFSUfl eemmsnly assseiated with feeal 
se1H"ees (M:PN er efjffivalent membrane filtratien asing a rej'lresentatiYe lll!Hlber sf 
samples) shall net eirneed the eFiteria deseribed in SHbparagFaphs (i) and (ii) sf this 
paragFaph. Freshwaters: 

(i) A 30 day leg mean sf 120 E. eeli srganisms per 100 ml, based en a minimllffi sf fiye 
(5) samples; 

(ii) Ne single sample shall eirneed 400 E. eeli srganisms per 100 ml. 

(B) Raw Sewage Prshibitisn: J>le sewage shall Ile diseharged iats er in any ether manner 
Ile allswed ts enter the waters sf the State llflless sash sev«age has Ileen treated in a 
manner apprsYed lly the Depm lmeHt er etherwise allswed lly these rules; 

(C) Ammal 'Naste: RllHsffssHtaminated with dsmestieated animal wastes shall be 
miffimi,,;ed and treated te the maximum. 6*teffi praetieable befure it is aHewed te enter 
waters sf the State; 

(D) EffllleHt Limitatisns and V/ater Qiiality Limited Waterllsdies: Efflaent limitatisns te 
implement the eriteria in tllis rule are fullfld in OAR 340 041 0120(12) threagh (la). 
Implementatien sf the eFiteria in this rule in water E)Uality limited waterllsdies is 
deseribed in O,\R 340 041 002a(3)(a)(l) and OAR 340 041 0120(17). 

(f) Baeterial pslffitien er ether esnditiens deleterisas te "vaters ased ts dsmestie 
plliflsses, livestsek watering, imgatisn, er bathing, er stherwise injarisas te palllie health 
shall net be allswed; 

(g) The lilleratisn ef dissslved gases, sash as sarllsn disxide, hytlrsgen salfide, er ether 
gases, in saffieient EJ:aantities ts eaase sbjeetisnable sdsrs er ts Ile deleterisas ts fish er 
ether aEJUatie life, naYigatien, resreatien, er ether reassnallle ases made sf sash waters 
shall net Ile allewed; 

(h) The tlevelepment sf fungi er ether gFswths having a deleterisas effeet en stream 
llsttsms, fish er ether aEJUatie life, er vlhieh are injarieas te health, rnereatien, er indastry 
shall net Ile allewed; 

(i) The ereatisn sf tastes er edsrs er teiEie er ether eenditiens that are deleteFieas ts fish 
er ether aEJUatie life er affeet the petallility sf drinking water er the palatability sf fish er 
shellfish shall net Ile allewetl; 

(j) The furmatien sfappreeiable llsttsm er sllidge tlej'lssits er the fermatien efany 
erganie er insrganie depesits deleteFieas ts fish er ether aEJUatie. lifu er injarisas ts palllie 
health, reereatisn, er indastry shall net Ile allewed; 

(k) Olljeetienallle diseslsratien, sellffi, eily sleek er flsating sslitls, er seating sfaf)Uatie 
life with eil films shall oot Ile allswed; 



(I) Aesthetie eenditieHS effensive te the lrnman senses ef sight, taste, smell, er teaeh shall 
net lie allewed; 

(rn) R'1dieisetepe eeneentratiens shall net eirneed ma)(iffiillfl permissible eeneentratieHS 
(M:PC's) in drinking water, edible fishes er shellfishes, wildlifu, irrigated ereps, livesteek 
and dairy predliets, er pese an el{ternal radiatien hllilard; 

(n)(A) The eeneentratien eftetal dissel-ved gas relati,,e te atrnespherie presslife at the 
paint ef sample selleetien shall net eireeed 1 Hl pernent ef satlifatien, eJteept when stream 
flew eirneeds the ten year, seven day average fleed. Hewever, fur Hatehery reeeiving 
waters and waters ef!ess than twe feet in depth, the sensentratien ef tetal disselved gas 
relatiYe te atrnespheris presslife at the paint ef sample eelleetien shall net eireeed 105 
peFeent ef satlifatien; 

(B) The Cemrnissien may medify the tetal disse!ved gas sriteria in the Ce!H!Hliia River 
fur the pH!flese ef a!lewing inffeased spill fur salmenid migratien. The Cernmissien mHSt 
find that: 

(i) Faillife te aet weHld reslilt in greater harm te salmernd steek sllf¥i·1al threHgh in ri'1er 
migratien than weHld eeelif by inereased spill; 

(ii) The medified tetal disseJ..yed gas eriteria assesiated ·.vi!h the insreased spill preYides a 
reasenalile lia!anse efthe risk efimpairment 1fae le eleYated tetal disselYed gas te beth 
resident liie!egieal eernmHHities and ether migrating fish and te migrating adlil! and 
j1wern!e salrnernds when eempared te ether eptiens fur in river migratien ef salmen; 

(iii) AdeEtHate data ·.vill eicist te determine eemp!ianee with the standards; and 

(iY) Bie!egieal merntering is eeelifring te deSliffient that the migratery sal-mernd and 
resident liie!egieal eernmHHities are being pretested. 

(C) The Cemrnissien will give pHlilis netiee and netify all kHewn interested parties and 
will make pre,lisien fur eppertwlity te lie heard and eemment en the 6"1idenee presented 
by ethers, eirnept that the Direster may medify the tetal dissel-Yed gas eriteria fer 
emergeneies fer a peried net eiteeeding 4 8 helifs; 

(D) The Cemrnissien may, at its diseretien, eensider alternative medes efmigratien. 

(e) Tata! Disse!Yed 8e!ids: GHide eenseHtratiens listed lie!ew shall net lie eiteeeded 
llflless etherwise speeifieally aatherized by DEQ Hpen sash eenditiens as it may deem 
nesessary te earry SH! the general intent ef!his plan and te pretest the lienefieial ases set 
ferth in OAR 340 041 0642: Cellifaliia Riyer 200.0 mg/!; 

(p) Teitie 8Hlistanees: 



(A) Teilie sabstaeees shall net be introaaeed abeve nataral baekgreand levels in the 
waters efthe state in ameants, eeneentratiens, er eembinatiens whieh may be harmful, 
may ehemieally ehange te harmful ferms in the ewlirenment, er may aeeamalate in 
sediments er bieaeeamalate in a(ijllatie lire er '<Vildlife te le>1els that adversely afreet 
pablie health, safuty, er welfure; a(ijllatie life; wildlire; er ether designated benefieial ases; 

~) Le>1els ef texie sabstaeees shall net eJrneed the eriteria listed in Table 20 whieh ·.vere 
based en eriteria established by BPA !Illa pablished in Quality Criteria fer 'Water 
(19811), anless ethefWise netea; 

(C) Tue eriterin in paragraph ~) ef this sabseetien shall apply anless data iFem 
seientifieally valid stadies Elemenstrate that the mest sensitive designated benefieial ases 
will net be affi'ersely affeeted by exeeeding a eriterien er that a mere restrietive eriterien 
is warraeted te preteet beaefieial ases, as aeeeptea by the Department en a site Sfleeifie 
basis. Vlhere ne pablishea IWA eriteria eJEist fer a texie sabstaaee, pablie health 
aayiseries aHd ether pablishea seieatifie literatare may be eensiderea aHd Hsed, if 
apprepriate, te set gllidaeee vallles; 

(D) Bie assessment stadies Slieh as laberatery bieassays er instream measarements ef 
inEligeneHs bielegieal eemmanities, shall be eendaeted, as the D6jlartment deems 
neeessery, te meniter the texieity ef eemplex efflllents, ether SRSfleeted Eliseharges er 
ehemieal sabstaeees witheat namerie eriteria, te a1:1aatie lire. These stadies, p£0flerly 
eenElHeted in aeeerdaaee 'Nith staadard testing preeedares, may be eensiaered as 
seientifieally valid data fer the pRrfleses efparagraph (C) efthis Slibseetien. IfteJEieity 
eeears, the Depa1tment shall e>1alllate aad implement measares neeessery te redaee 
teJlieity en a ease by ease basis. 

(3) ',¥here the natarally eeearring (ijllality paraIHeters efwaters efthe Umatilla River 
Basin are elltside the namerieal limits efthe abe'1e assigned water (ijllality standards, the 
natarally eeearring water (ijllality shall be the staadard. Hewever, in sooh eases speeial 
restrietiens, Eieseribed in O,'\R 3 4Q 941 QQ26(3)(a)(C)(iii), awly te Eliseharges that affeet 
Elisselved eJEygen. 

(a) The Departmeat may allew a designated pertien ef a reeeiving water te seFVe as a 
zene ef Elilatien fer wastewaters aad reeeiving waters te miiE thereHghly and this zene 
will be Eiefiaed as a mixing zene; 

(B) The D6jlartment may saspend all er part sf the water (ijllality standards, er set less 
restrietive standards, in the Eiefiaed mixing zene, pre;lided that the fellewing eenaitiens 
aremet: 

(A) The water within the mixing zene shall be iFee ef: 



(i) Materials Hi eeHeeHtratieHs that will eaase a6\lte tmtieity te lHtllatie life as measlH'eEi by 
a DepartmeHt a!Jflreved bieassay methed. Aeate texieity is lethality te llilllatie life as 
measlH'eEi by a sigaiiieaHt diffeFeHee Hi lethal eeHeefltratieH betweeH the eelitFel aHEi 100 
flereeHt efflaeHt iH an aeate bis assay test. Lethality iH I 00 flSreSHt efflaeHt may be 
allewed Eille te ammeHia and ehleriHe eHly wheH it is ElemeHstrated SH a ease by ease 
basis that immediate dilatieH ef the efflaeHt withffi the miidHg zeHe redaees teJdeity 
belew lethal eeHeeHtratieHs. The DepartmeHt may SH a ease by ease basis establish a 
zeHe ef immediate ElilatieH if aflflFSflriate fer ether flarameters; 

(ii) Materials that will settle te ferm ebj eetieHable Elepesits; 

(iii) FleatiHg debris, eil, seam, er ether materials that eaase ffilisanee eeHEiitieHs; 

(i'i) 8abstanees Hi eeooeHtratieHs that flFSEillee Eieleterieas amelllits ef fungal er baeterial 
gre·.v#is. 

(B) The water eatside the bellHEiary ef the miidHg zeHe shall: 

(i) Be free sf materials Hi eeHeefltratieHS that will eaase ehroHie (sablethal) teideity. 
ChreHie texieity is measlH'ea as the eeHeeHtratieH that eaases leHg term sablethal effeets, 
saeh as signiiieaffily impaired grevfth er repredaetieH iH llilllatie ergaHisms, ElariHg a 
testiHg fleried based SH test Sfleeies life eyele. Preeedares aHEi eHa flSints will be Sfleeiiied 
by the Departmelit iH wastewater diseharge flermits; 

(ii) Meet all ether ·.vater E!llality staHEiards l!Haer Herma! ammal lew flew eeHElitieHs. 

(e) The limits efthe mixmg zeHe shall be Eleseribed Hi the wastev1ater diseharge flermit. 
m EietenniHiHg the leeatieH, SIH'faee area, and Yelame ef a mixiHg zeHe area, the 
Departmelit may ase aflflF8flriate miidHg zeHe gaide!iHes te assess the bielegieal, 
flRySieal, and ehemieal eharaeter efreeeiviHg waters, aHa effilleHt, aHa the mest 
a!JflFSflriate fllaeemeHt ef the eatfall, te f)reteet iHstream water E!llality, flHblie health,· and 
ether beHeiieial ases. Based SH reeeiviHg water aHa efflaeHt eharaeteristies, the 
DepartmeHt shall EleiiHe a miltiHg zeHe iH the immediate area ef a wastewater diseharge 

* 
(A) Be as small as feasible; 

(B) L\veid everlafl with any ether mixiHg zeHes te the eJctelit flSSsible and be· less thaH the 
tetal stream width as Heeessary te allew flassage ef fish and ether lHtllatie ergaHisms; 

(C) MiHimize adverse effeets SH the iHEiigeHeas bielegieal eeffiffillliity eSfJeeially wheH 
Sfleeies are fJreseHt that warraHt Sfleeial flreteetieH fer their eeeHemie impertaHee, tribal 
sigHiiieaHee, eeelegieal HHiE!lleHess, er fer ether similar reaseHs as EietermiHeEi by the 
DepartmeHt and flees Het bleek the free flassage ef aE!llatie life; 

(D) ·Net threateH flablie health; 



(E) Miflimize aaverse effeets en ether aesignatea bsnefieial uses eatsiae the miJdng zene. 

(ti) The DSflartment may rellllest the af)f)lieant ef a f)ermittea t:liseharge fur whieh a 
miidng zene is re~rea, te submit all infurmatien neeessary te aefine a miJdng zene, 
sash as: 

(i'0 Tyf)e ef Sf)eratien te be eent:laetea; 

(B) Chameteristies ef effiaent flew rates anti eeffif)esitien; 

(C) Charaeteristies eflew flews efreeeiving waters; 

(D) Deseriptiea eff)etential envirenmental effeets; 

(E) Pr8fl8Sea aesige fur eatfall strnetllfes. 

(e) The Def)artment may, as neeessary, re~Fe miidng zene menitering stat:lies ant:ller 
bieassays te be eent:laeted te e>ialaate water !lllality er bielegieal status within and 
eatside the mixing zeae beHRdary; 

(f) The DSflartment may ehange mildng zene limits er re~rn the releeatien ef an eatfall 
if it determines that the water !lllality within the mixing zene adversely affeets any 
eicisting benefieial uses iH the reeeiYiHg waters. 

(g) Alternate Fe11:11iFements foF mixing zones: Fer same eicisting er flF8flSSed diseharges 
te same reeeiv-ing streams, it may net be f)faetieable te treat "vaste•.vater te meet instream 
water llllality stant:lards at the f)Sint ef t:liseharge er within a shert t:listanee frem the f)Sint 
eft:liseharge. Same efthese t:liseharges eeald be allewed •Nitheat imf)airing the eYerall 
eeelegieal integrity ef the rneeiYing streams, er may f)revide an everall benefit te the 
reeeiving stream. This seetien Sfleeifies the eeat:litieas and eireamstanees HRder whieh a 
mixing zene may be allewed by the DSflartmeHt that eictenas beyeoo the immet:liate area 
arel!Rd a diseharge flSint, SF that eicteaas aeress a stream width. AH alternate mixiag zene 
maybe af)fl£8Ved ifthe af)f)lieant demeastfates te the DSflartmeHt's satisfaetiea that the 
t:liseharge V0 ereates an eYerall enYirenmental beaefit, eF (B) is te a eeastrneted water 
eellfse, er (C) is insignifieant. The three eireamstanees HRder whieh alternate miiEiHg 
zooes may be establishea are deseribea further belew. 

(A) 0¥eFall environmental benelit. 

(i) Qaalifyiag fur alternate mil<ing zeae based ea everall ewiirenmental beaefi.t: hi erder 
ts !lllalify fur an altemate miiciag zsae based en a fint:ling sf S'ierall 6H'lirenmental 
benefit, the t:liseharger mHst demsastrate te the D6f)ar'.ment's satisfaetien the fellswiag: 

(I) That all f)raetieal strategies have besn sr will be imf)lemented ts minimize the 
flSlhrtant leads in the effiaeHt; and 



(II) Fer flF8flesed inereased diseharges, the 6lfil'ent aetaal diseharge aad mixing zene dees 
net meet the rec:iIBremSHts ef a standard mixing zene; aad 

(III) Either that, en balanee, aa ewrireHffiental benefit weald be lest if the diseharge did 
net ee6llf, er that the diseharger is f)r6f)ared te l!fldertake ether aetiens that will mitigate 
the effeet efthe dissharge te an eiEtent resalting in a net envireHffiental benefit te the 
reeeivmg stream. 

(IV) Fer the fllllJleses efthis rale, the term "flraetieal" shall ine!Hde ewrireHffiental 
iffif)aet, aYailability ef altematiYes, eest ef altemati-'res, and ether rel6'1ant faeters. 

(ii) 8tHdies re!Jllired and 6'1alllatien ef stHdies: In erder te demenstrate that, en balanee, 
an eHYireHHlental benefit will resalt ftem the diseharge, the fellewing infermatien shall 
be flFe'1ided by the af)f)lieant: 

(I) The eff!Hent flew and f>ellHtant leads that are deteeted er eJ[fleeted in the eff!Hent, by 
menth, beth aYerage and eJfjleeted werst ease diseharges. The f>arameters te be eYa!Hated 
ine!Hde at a minimwR temf)eratHFe, bieshemieal mEygen demaad, tetal SHSflended selids, 
tetal disse!Yed selids, f)H, settleable selids, e. eeli baeteria, eil and grease, any f>ellHtants 
listed in Table 20 efthis rule di-'risien, and any f>ellHtant fer whieh the reeeiYing stream 
has been designated by the Def)artrnent as water !Jllality limited; and 

(II) Reeeiving stream fle""', by menth; and 

(III) The eJfjleeted imf)aet efthe dissharge, by menth, en the reeeiYing stream fer the 
entire f)r8f>esed milEing zene area fer all efthe f>ellHtants listed abeYe. Ineladed in this 
analysis shall be a eeffif)arisen efthe reeei-'ring stream water !fllality with the dissharge 
and withellt the diseharge; and 

(IV) A deserif)tien ef fish, ether vertebrate f>ef>Hlatiens, and maereiHYertebrates that 
reside in er are likely te f)ass threagh the flFeflesed milling zene, ine!Hding exf)eeted 
leeatien (ifknewn), Sf>eeies identifieatien, stage efdeYelef)ment, and time efyear when 
their f)resenee is eJfjleeted. Fer eiEisting diseharges, the af)fllieant shall f)reYide the same 
infermatien fer similar nearby streams that are HHaffeeted by wastewater dissharges. In 
additien, any threatened er endangered Sf>eeies in the immediate Yieinity ef the reeeiving 
stream shall be identified; and 

(V) The eJtf)eeted iffif)aet efthe dissharge en a!Jllatie erganisms and/er fish f)assage, 
ine!Hding any eJfjleeted negative iffif)aets frem the eff!Hent attraeting fish where that is net 
desirable; and 

(VI) A deserif)tien efthe eifjleeted eHYireHffiental benefits te be deri-'1ed frem the 
dissharge er ether mitigatien meas&es flref)esed by the aflt>lieant, ine!Hding bllt net 
limited te imf)re';ements in water !Jllality, iffif)revements in fish f)assage, and 
irnf)re\'ements in aqHatie habitat. If the af)f)lieant flF8flSSes te HHdertake mitigatien 
meas&es designed te flF8Yide eHYireHHlental benefits (e.g., f)HFehasing water er water 
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(i) Imgatien flews, stean-water runeff, er waste>.vater flews have replaeed natural 
streamflew regimes; and 

(ii) The ehannel feflfl is greatly siHlfilified in lengthwise and 6ress seetienal prefiles; and 

(iii) Physi6al and bielegieal eharaeteristies that friffer signifieantly frem nearby natHFal 
streams; and 

(iv) ,\ flllleh !ewer friversity ef a11aati6 spe6ies than feand in nearby natHFal streams; and 

('1) If the 6enstru6ted water 6eHFse is an iffigatien 6anal, then it ffil!St have effeetive fish 
sereens in plaee te tjHalify as a eenstru6ted water eeHFse. 

(C) lnsignifieant Eliseharges: Insignifi6ant friseharges are these that either by ·1ehnne, 
pellatant eharaeteristies, and/er ternperary natHFe are ei<peeted te have little if any impaet 
en benefieial Hses in the re6eiving stream, and fer whieh the &tensive e\'illllatiens 
retj-llired fer friseharges te smaller streams are net warranted. Fer the pHFfJeses ef this mle, 
enly filter baskwash friseharges aed lllldergreand sterage tank 6leanHps are 6ensidered 
insignifi6ant friseharges. 

(D) Other re11uirements for alternate mixing zones: The fellewing are adfritienal 
Fetjllirernents fer frisehargers retjllestiag an alternate mixing 2:ene: 

(i) Mast diseharges that tjHalify fer an alternate milting 2:ene will eittend threugh the 
reeeiving stream HBtil a larger stream is reaehed, where thereugh mixing efthe effillent 
6aB 966\lr aad "vhere the edge ef the alle·.ved mixing 2:ene will be le6ated. The pertien ef 
the mi)[ing 2'ene in the larger stream ffillst meet all efthe re11uiremellts efthe staadard 
miidng wae, in611lding net bleeking atjllati6 life passage; aad 

(ii) An alternate mixing 2:ene shall net be granted if a mani6ipal driaking water iatake is 
le6ated within the prepesed milting 2:ene, and the diseharge has a signifi6ant affi•erse 
impa6t en the drinking ·.vater seHF6e; and 

(iii) The friseharge will net pese aa \lBfeasenable ha2:ard ta the envirenmellt er pese a 
signifi6ant health risk, 6ensidering the likely pathways ef expesHFe; aad 

(iv) The friseharge shall net be aeutely texie te ergamsms passing threl!gh the miidng 
2'ene; aad 

('1) An alternate milting 2:ene shall net be grallted if the sllbstaaees friseharged may 
aeeaffi\llate in the sediments er bieaeellflllllate in atjllati6 life er wildlife te levels that 
adversely affeet pllbli6 health, safety, er welfare; atjllatie life; wildlife; er ether 
designated beneii.eial l!Ses; aad 

(vi) Ia the evellt that the reeeiving stream is water tjHality limited, the retj"llirerneats fer 
friseharges te water tjHality limited streams SHpersede this rule. 



(5) Testing metl\eds: The ana-lytiealtesting metheds fer determining eemplianee "vith the 
water (jlla-lity standards eentained in this rule sha-11 be in aeeerdanee with the mest resent 

. effitien ef Standard l\<lethods for the Examination of "'ater and Waste "'ater 
published jointly by the ,+,.meriean Publie Health Assoeiation, Ameriean "'ater 
"'arks Assoeiation, and "'ater Pollution Control Federation, llflless the Department 
has poolished an Bflplieahle Sllflerseffing methed, in ·.vhieh ease testing sha-11 be in 
aeeerdanee with the saperseding methed; previded, hewe'ler, that testing in aeeerdanee 
with an a-ltematiYe methed sha-11 eemply with this rule ifthe Department has poolished 
the methed er has appreyed the methed in writiag. 

[ED. NOTE: The Table(s) refereneed in this rule is net priHted in the OAR Cempilatien. 
Cepies are a'lailable ttem the ageney.] 

[Poolieatiens: The pablieatien(s) referred ts er ineerperated by referenee in this rule are 
B'lailable Hem the effiee efthe ageney.] 

Stat. Aath.: ORS 408.735, ORS 408B.035 & ORS 408B.048 
Stats. Implemented: ORS 408B.048 
Hist.: DEQ 128, f. & ef. I 21 77; DEQ I 1980, f. & ef. 1 9 80; DEQ 18 1987, f. & ef. 9 
4 87; DEQ 11 1991, f. & eert. ef. 8 13 91; DEQ 17 1992, f. & eert. ef. 8 7 92 (and 
eerreeted 8 13 92); DEQ 0 1995, f. & eert. ef. 2 28 95; DEQ 21 1995(Temp), f. & eert. 
ef. 9 21 95; DEQ 5 1990, f. & eert. ef. 3 7 90; DEQ 22 1997, f. & eert. ef. 10 24 97 

340 OH OfiSS 

l\<liuimum Design Criteria for Treatment and Control of Wastes 

Sabjeet ts the implementatiea pregram set ferth in OAR 3 40 041 0120, prier ts 
diseharge sf any wastes Hem any nevi er meffified faeility ts any wattlfs sf the Umatilla 
River Basin, saeh wastes sha-11 be treated and eentrelled in faeilities designed in 
aeeerdanee with the felle·N-ing minimam eriteria. (fu designing treatment faeilities, 
!l'lerage eenffitiens and a nerma-1 range sf Yariability are generally ased in estahlishing 
design eriteria. A faeility ease eempleted and plaeed in eperatien sheald 8J3erate at er 
near the design limit mast sf the time bat may eperate belew the design eriteria limit at 
times dae ts ·1ariables whieh are RHJ3Fedietable er RHeentrellable. This is partiealarly trae 
fer bielegieal treatment faeilities. The aetaal 8J3erating limits are inteaded te be 
established by permit pRFsaant te ORS 408.740 and reeegnffie that the aetaa-1 perfermanee 
le·1el may at times be less than the design eriteria). 

(1) Se>.vage wastes: 

(a) Daring perieds eflew stream flews .(appreidmately May 1 te Oeteber 31): Treatment 
resalting in menthly average efflaent eeneentratieas net te eJ(eeed 20 mwl efBOD and 
20 mW} ef SS er e(jlli'la-lent eentrel; 
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(e) Pesitive jlreteetieH shall be jlrevided te JlreveHt bYJlassiHg efra·.v er iHadeEj-Hately 
treated iHffilstrial wastes te aHY Jlllillie waters; 

(f) Faeilities shall Ile Jlrevided te JlreveHt aHd eeHtaiH SJlillS efjleteHtially teilie er 
hallarEieHs materials aHd a Jlesitive Jlregram fer eeffiairnHeHt aBfl eleaHllJl ef sHeh SJlil!s 
sheHld they eeellf shall Ile deveiejled aHd maintaiHed. 

Stat. Amh.: ORS 468 
Stats. ImjllemeHted: ORS 468B.030 
Hist.: DEQ 128, f. & ef. 1 21 77 

Walla "\\'alla BasiH 

340 041 0682 

BeHefieial "\\1ater Uses to be Proteeted 

V/ater i:tHality iH the V/alla Vlalla RiYer BasiH (see Figures 1 aHd 13) shall be maHaged te 
jlreteet the reeegHized beHefieial HSes as iHEiieated iH Table 12. 

[BD. J>IDTE: The Figme(s) aBfl Table refereHeed iH this rule are oot jlriHted iH the OAR 
CemjlilatieH. Cejlies are aYailaille frem the ag6Hey.J 

Stat. Allth.: ORS 468 
Stats. lmJllememed: ORS 468B.048 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 9 1985, f. & ef. 8 6 85 

340 041 068S 

"\\'ater Quality StaHdards Not to he Exeeeded (To he ,",dojlted Pursuant to ~ 
468.73S and Enforeeahle Pursuant to ORS 468.720, 468.990, and 468.992) 

(1) J>!etwithstaHEiiHg the water EtHality staHdarEis eeffiained belew, the highest aHd best 
Jlraetieaille treatmeHt aHd/er eentrel efwastes, aetiYities, and flews shall in e'lery ease Ile 
Jlrevided se as ts maintaiH disselYed eilygeH aHd e~'erall water i:tHality at the highest 
Jlessiille levels aHd water temperatares, eeliferm baeteria eeneeHtratiens, Eiissel?«ed 
ehernieal sHilstBRees, texie materials, raEiieaetiYity, tllrilidities, eeler, eder, aHd ether 
deleterieHs faeters at the lewest jlessible leYels. 

(2) Ne wastes shall be Eiiseharged aBfl ne aetiYities shall Ile eendHeted whieh either alene 
er in eembinatien with ether wastes er aetivities will eaHse vielatien ef the fellew4Hg 
staBflarEis in the waters ef the Vlalla \¥alla River Basin: 

(a) Dissel?«ed exygen (DO): The ehanges adejlted by the Cemmissien en JaRHary 11, 
1996, ileeeme effueti·;e lilly 1, 1996. Until,that time, the reEtHiremeHts efthis rule that 
were in effeet en Janwry 10, 1996, 0Jljlly: 



(!..) Fer waterbeclies icleatifiecl by the De11artmeftt as 11revicling salmenicl SfJawning, 
during the 11eriecls frem s11avming HHtil fry emergenee frem the gravels, the fellewing 
eriteria a1111ly: 

(i) The disse1'1ecl eJEygen shall net be less than 11.0 mwl. Hewe>1er, if the minifflllffi 
iHtergravel disse1'1ecl eiEygen, measured as a Sflatial median, is 8.0 mWJ er greater, then 
the DO eriterien is 9. 0 mwl; 

(ii) Where eenclitiens ef baremetrie 11ressure, altitHcle, and temperature preelucle 
attainmeHt efthe 11.0 mWJ er 9.0 mwl eriteria, clisselvecl exygen le>1els shall net be less 
than 95 11ereent ef saturatien. 

(B) Fer waterbedies identified by the D6flartmellt as fl£e¥icling salmenicl s11avming during 
the 11eriecl frem Sflawnillg lffitil fry emergenee frem the gravels, the Sflatial median 
iHtergravel clissel'lecl exygen eeneentratien shall net fall bele"v 0.0 mWJ; 

(C) A Sflatial median ef 8.0 mwl iHtergravel disselvecl exygen le>1el shall be asecl te 
identify areas where the reeegnizecl benefieial ase ef salmenicl s11awning, egg ineabatien 
and fry emergenee frem the egg and frem the gr1P1els may be iffifJairecl and therefere 
reEtffire aetien by the D6j'lartment. Upen cleterminatien that the s11atial median iHtergravel 
clisselvecl eJEygen eeneentratien is belew 8.0 mwl, the D6fJartmeHt may, in aeeerclanee 
with 11rierities established by the D6flartmellt fer evalaating water EtRality ifllfJairecl 
waterbeclies, determine whether te list the waterbecly as water Elllality limiteEI llHcler the 
Seetien 303(0) efthe Clean \\later Aet, initiate 11ellatien eentrel strategies as warrnHtecl, 
and where needed eee11erate with a1111re11riate ElesignateEI managemeftt ageneies te 
e>1alaate and ifllfJlement neeessary best managemeHt 11raetiees fer nelljleiHt seuree 
11ellatien eentrel; 

(D) Fer '.vaterbeaies icleatifieEI by the D6j'lartment as 11re¥iding eelcl water ~atie life, 
the disselyecl eJEygen shall net be less than 8.0 mwl as an abselute minifflllffi. 'Nhere 
eenaitiens efbaremetrie 11ressure, altitaae, anEI teffifJeratare 11reelucle attainmeHt efthe 
8.0 mwl, disselveEI mEygen shall net be less than 90 11ereeHt ef sataratien. At the 
diseretien efthe D6j'lartmeHt, when the D6j'lartment determines that aEleEtRate infermatien 
exists, the Elisselvecl eiEygen shall net fall belew 8.0 mW! as a 30 clay mean minifflllffi, 0.5 
mWl as a se•1en Elay minifflllffi mean, and shall net fall bele·.v 0.0 m19q as an abselute 
minifflllffi (Table 21); 

(E) Fer ·.vaterbeaies identifies by the D6j'lartmeftt as 11reviaing eeel water aEtRatie life, Elie 
disse1'1eEI eJEygen shall net be less than 0.5 mwl as an abselute minifflllffi. 1\4 the 
diseretien efthe D6j'lartment, when Elie Deflartmellt determines that acleEJ:aate infermatien 
exists, the clisselvecl ellygen shall net fall belew 0.5 mwl as a 30 Elay mean minifflllffi, 5.0 
mWJ as a S6'ieH clay miniffilllH mean, and shall net fall belew 4 .0 mwl as ail abselate 
minimllm (Table 21); 

(F) Fer waterbeaies identified by Elie D6j'lartmeHt as 11reviaing v1arm water aEtRatie life, 
Elie disselvecl ellygen shall net be less than 5.5 mwl as an abselate minimllffi. A-t Elie 



ffiseFetieH ef tile Dejlartmeffi, 'NfleH the DepartmeHt EletermiHes tllat aEleE!llate iHformatieH 
eJfists, the ElisselveEI eiEygea shall Bet fall.belew 5.5 m~ as a 30 Elay mean mimmmn, 
aHEI shall Bet fall belew 4 .0 ffi§q as an absefilte mimffillfll (Table 21); 

(b) Turbiffity (1'l0flhelemetrie Turbiffity UHits, l'ITU): J>ffi mere tllan a teH f!er6effi 
6IH1RllatPle iHerease in Hatural stream rurbiElities shall be alleweEI, as meas\lfea relative te 
a eeHtrel tJeiHt iHrmeffiately Hf!Stream efthe tllfbiffity 0aasiHg aetivity. Hewever, limited 
ElllfatieH aetivities He0essary te address an emergeH6)' er te ae0emmeaate esseHtial 
ElreElgiHg, eeHstruetieH er etller legitimate aeti'.'ities aHEI whieh eaase tile stanaaFEI te be 
eirneeaeEI may be aatllerizeEI fJFeYiaeEI all tJraeti0able rurbiaity eeHtrel teehlliqaes ha-le 
beea atJtJlieEI and ene ef tile follewiHg has been granted: 

(ft) IlmergeHey aetivities: Aflflreval 0eerffiHateEI by DEQ witll tile DBflartmeHt ef Pish 
ooEI \¥i1Ellife ll!laer 0eHffitieHs they may tJreseribe te ae0emmeaate reSfJeHse te 
emergea0ies er te tJreteet f!Rblie health ans welfaFe; 

(Y) DreElgiHg, CeHstmetien er etller Legitimate ,\etivities: Permit er eertifi0atien 
aatllerizeEI ll!laer terms ef S eetien 401 er 4 0 4 (Permits ooEI Li0eases, Peaeral 'Nater 
PelfiltieH CeHtrel A€!) er OAR 141 085 0100 et. seq. (Remeval ooEI Pill Permits, 
Divisien ef State LaHEls), with limitatiens ans 0eHffitieHs geverHiHg tile aetivity set forth 
iH tile tJermit er eertifi0ate. 

(e) flH (hyElregen ien 0en0eHtratieH): flH '1alaes shall net fall eatsiEle tile FaHge sf 0.5 te 
9.0. "'fien greater than 25 f!ereeffi efafBbient meas\lfemeHtS tal£en bet\VeeH Jane a00 
S0fltember are greater tlloo flH 8.7, ooEI as rese\lfees aFe available ae0erElffig te tJrierities 
set by tile DBflartmeHt, the DepartmeHt shall EletermiHe whether tile values higher tlloo 8.7 
aFe anthref!egooie er nat\lfal iH erigiH. The follewiag eirn6jltien atJtJlies: Waters 
iffifJeHHEleEI by dams eidsting SH JaHHary 1, 1990, whieh ha-1e f!Hs tllat eiEeeeEI tile eriteria 
shall net be 0ensiElereEI iH vielatien eftlle stanaaFEI if tile DepartmeHt determines tllat the 
eirneeaan0e weals net e00\lf withsat tile FmflSllllameHt ans that all tJraeti0able meas\lfes 
have beea ta!Eea te briag tile flH iH the imtJell!laeEI waters iHte 6effifJliooee witll tile 
eriteria; 

(El) Baeteria standards: 

(,\) J>fomerie Criteria: Orgallisms efthe 0eliform gr0Hj3 eemmenly asseeiateEI with feeal 
searees (MPN er eqaivaleat membFaHe filtratien as£ag a rBJlreseHtatiYe Hlfffiber sf 
samples) shall net eirneeEI tile eriteria EleseribeEI iH sabfJaFagratJhs (i) ans (ii) ef this 
flaFagratJh. fieshwaters: 

(i) A 30 Elay leg mean ef 120 E. eeli srganisms fJ6r 100 ml, bases SH a mimmam effive 
(5) samples; 

(ii) J>ffi siHgle samf!le shall eirneeEI 4 00 E. eeli erganisms fl er 100 ml. 



(B) R11w Se>.vage Prehibitien: J>!e sS'Nage shall be disehargea inte er in any ether manner 
be allewea te enter the waters efthe State HHless sueh sewage has been treated in a 
manner apprevea by the Department er etherwise allewea by these rules; 

(C) Animal Waste: RHHeff eentaminatea with Eiemestieatea animal wastes shall he 
minimizes ans treated te the mEHEimum ffictent praetieaale aefere it is allewea te enter 
·uaters efthe State; 

(D) Effluent Limitatiens ans Vlatoc Quality Limited 'Naterheaies: Effluent limitatiens te 
implement the eriteria in this rule are feHHEi in OAR 340 041 0120(12) tbreugh (16). 
Implementatien efthe eriteria in this rule in water E!llality limited ""'aterlleaies is 
Eieserihea in OAR 340 041 0026(3)(a)(I) ans OAR 340 041 0120(17). 

(e) Baeterial pellutien er ether eenditiens Eieleterieus te waters uses fer Eiemestie 
plHJleses, livesteek watering, irrigatien, bathing, er shellfish prepagatien, er etherwise 
injurieus te puhlie health shall net be allewea; 

(f) The liberatien ef disselvea gases, sueh as earben dimdae, hydregen sulfide, er ether 
gases in suffieient EJ:Uantities te eaase ehj eetienahle eaers er te he Eieleterieus te fish er 
ether ~atie life, navigatien, reereatien, er ether reasenable uses made ef sueh waters 
shall net he allewea; 

(g) The Eievelepment ef fungi er ether grewths having a Eieleterieus effeet en stream 
hettems, fish er ether ~atie life, er whieh are injurieus te health, reereatien, er industry 
shall.net he allewea; 

(h) The ereatien eftastes er eaers er teitie er ether eenaitiens that are Eieleterieus le fish 
er ether aE!llatie life er affeet the petability ef EiriHking water er the palatability ef fish er 
shellfish shall net he allewea; 

(i) The fermatien ef appreeiahle bettem er sludge Eiepesits er the fermatien ef any 
erganie er inerganie Eiepesits Eieleterieus te fish er ether ~atie life er injurieus te puhlie 
health, reereatien, er inEiustry shall net he allewea; 

(j) Ohjeetienahle Eiiseeleratien, seum, eily sleek er fleating selias, er seating ef8f11Jatie 
Me with eil fihns shall net be allewea; 

(k) },esthetie eenEiitiens effensive te the human senses ef sight, taste, smell, er teueh 
shall net he allewea; 

(I) Radieisetepe eeneentratiens shall net ffirneea mEHEimum permissible eeneentratiens 
(MPC's) in Eirinldng water, edible fishes er shellfishes, wildlife, irrigates ereps, livesteek 
ans dairy preauets, er pese an fficternal radiatien hazard; 

(m) The eeneentratien eftetal Eiisselvea gas relative te atmeSjlherie pressure at the paint 
ef sample eelleetien shall net ffirneea 110 pereent ef saturatien, eiteept v«hen stream flew 



eirneeds the ten year, se'len day fr'lerage fleed. Hewever, fer Hatehery reeei'ling waters 
and waters efless than twe feet in dejlth, the eeneeHtratieH eftetal dissel•1ed gas relat-i'le 
te atmeSflherie pressm'e at the peint ef SaH!IJle eelleetien shall net eirneed 105 pereeHt ef 
sawatien; 

(H) Tetal Disse1'1ed Selids: Glide eeneentratiens listed belew shall net be eJteeeded 
llflless etherwise Sfleeifieally autherized by DEQ Uf10H saeh eenffitiens as it may deem 
neeessary te ean-y eat the general inteHt efthis plan and te preteet the benefieial ases set 
ferth in OAR 340 041 0682: 200.0 mWJ; 

(e) TeH!fleratW'e: The ehanges adapted by the Cemmissien en JaHHary 11, 1996, beeeme 
effeeti'le Jaly 1, 1996. Until that time, the retj"llirements efthis mle that were in effeet en 
January 10, 1996, apply. The methed fer measuring the Hllffierie teH!fleratW'e eriteria 
Sfleeified in this rule is defined in OAR 3 40 041 0006(54): 

(A) Te aeeemIJlish the geals identified in O,'\R 340 041 0120(11), llflless Sfleeifieally 
allewed HHder a DeIJartment appre•1ed s\Hfaee water temperatm'e managerneHt plan as 
retj"llired HHder OAR 3 4 0 041 0026(3)(a)(D), ne measarable sarfaee water temIJerawe 
inerease resalting ifem antbrepegenie aetivities is allewed: 

(i) In a basin fer whieh salmenid fish rearing is a designated benefieial ase, and in wfileh 
stH'faee water teH!fleratm'es eirneed 64.0°F (17.8°C); 

(ii) Jn waters and perieds efthe year determined by the DeIJwlment te sappert natP1e 
saJmeffid SflaYlHiHg, egg ineabatieH, and ffy ernergenee ifem the egg and ifem the grw;els 
in a basin "vhieh eiteeeds 55.0°¥ (12.8°C); 

(iii) In 'Haters determined ay the DeIJartmeHt te SUfJpert er ts ae neeessary te maintain the 
viaaility efnat-i'le Oregan aall treat, when sarfaee water teH!fleratW'es eirneed 50.0°F 
(10.0°C); 

(i'I) In waters determined ay the D6f>w tment te ae eeelegieally sigaifieant eeld water 
refagia; 

(v) In stredlH segments eentaining federally listed Threatened and Endangered Sfleeies if 
the inerease weald imIJair the aielegieal integrity efthe Threatened and Endangered 
pepalat-ien; 

(vi) In Oregan waters when the disse1'1ed exygen (DO) le'lels are within 0.5 mf¥1 er 10 
pereeHt sataratien efthe water eehmm er intergra'lel DO eriterien fer a gi'len stredlH 
reaeh er saabasin; 

(vii) In natm'al lakes. 

(B) }tll eirneedanee efthe mJmerie eriteria identified in saaparagraphs (,A..)(i) threagh (iii) 
sf this saaseetieH will net be deemed a terHjleratare standard 'lielatieH if it 066\lfS when 



the air temperature ffirrffig the warmest S0'reH day periea sf the year eirneeas the 90th 
pereeHtile sf the seveH day average daily maximum air temperature ealeulatea m a yearly 
series B'fer the histarie reesrd. Hswever, aar-iflg sueh perisas, the anthrepsgeHie ssarees 
mast still esntinue ts eemply with their Sllffaee water temperature management plans 
aevelepea URaer OAR 3 40 041 002e(3)(a)(D); 

(C) 1\ny ssaree may petitisn the Cemmissisn fer an eJ<eeptien ts sabparagraphs (l\)(i) 
thrsugh (vii) ef this sabseetien fer aiseharge ab eye the identified eriteria if: 

(i) The SB\lfee preYiaes the neeessary seientifie mfermatisn ts aeseribe haw the 
designated beHefieial uses weals net be adversely impaetea; er 

(ii) A ss11Fee is implementmg all reassnable management praetiees er meas11Fes; its 
aetivity will nst signifieantly affeet the beHefieial uses; and the e1wirenmental east sf 
treating the parameter ts the level neeessary ts ass11Fe full prsteetien 'Nauld eutweigh the 
risk ts the ress11Fee. 

(fl) Texie Sabstanees: 

(A) Tsicie sabstanees shall net be intrsdueea abeve natural baekgrsURa IB';els in the 
"vaters efthe state in ameURts, esneentratians, er eembinatisns wftieh may be harmful, 
may ehemieally ehange ts harmful farms in the envirsnmeHt, er may aeeU1RU!ate m 
seffiments er bisaeeumulate in ac:i:uatie life ar •Nildlife te levels that advea;ely affuet 
publie health, safety, er welfare; aljllatie life; wildlife; sr ether designated benefieial uses; 

(B) Levels efteicie substanees shall net eirneea the eriteria listed in Table 20 whieh were 
based en eriteria established by BPA and pablished in Quality Criteria fer '\later 
(1981i), UR!ess etherwise neted; 

(C) The eriteria m paragraph (B) sfthis sabseetien shall apply URless data frnm 
seientifieally valid studies demsnstlate that the mest sensitive designated benefieial uses 
will net be !IEP;ersely affeeted by eJ<eeeamg a eriterien er that a mere restiietive eriterien 
is wllffanted te prsteet benefieial uses, as aeeepted by the Department an a site speeifie 
basis. Where ns pablished BPA eriteria exist fer a tsJEie sabstanee, pablie health 
advissries and ether pablishea seientifie literature may be esnsidered and used, if 
apprspriate, ts set guidanee values; 

(D) Bis assessment studies sueh as labsratsry bisassays sr instieam measurements sf 
indigensus bislsgieal esmmURities, shall be esndueted, as the Depar'.ment deems 
neeessary, ts msffitsr the tsxieity sf eempleJc effluents, ether suspeetea diseharges sr 
ehemieal sabstanees withsut RU1Rerie eriteria, ts aljllatie life. These studies, preperly 
esndueted in aeesrdanee with standard testing preeedllfes, may be esnsidered as 
seientifieally valid data fer the pUFf!sses sf paragraph (C) sf this subseetisn. Iftsxieity 
seeurs, the Department shall evaluate and implement meas11Fes neeessary ts reduee 
tsicieity an a ease by ease basis. 



(3) Where the naturally eeeerring IJ:llality jlarameters efwaters efthe 'Nalla Walla River 
Basin are eutside the nU1Herieal limits efthe abeve assigned water IJ:llality standards, the 
natlffally eeeerring water IJ:llality shall be the standard. He'.Ye'ler, in sllefi eases Sjleeial 
restrietiens, deseribed in OAR 3 40 041 0026 (3)(a)(C)(iii), Bjljlly te disefiarges that affeet 
disselved e1lygen. 

(4) Jl.fodng wnes: 

(a) The Department may allev: a designated jlertien ef a reeeiYmg water te Ser\'e as a 
zene ef dilutien fer waste>.vaters and reeeiYing waters te mix therellghly and this zene 
will be defined as a milling zene; 

(Ii) The Dejlartment may SllSjleOO all er jlart ef the water !jUality standards, er set less 
restrietiYe standards, in the defined milling zene, jlrevided that the fellewing eenditiens 
are met: 

(A) The water within the milling zene shall be free ef: 

(i) Materials in eeneentratiens that will eoose aeHte teilieity te aljUatie life as meaSllfed by 
a D0jlartment ajljlreYed llieassay methed. Aoote te1lieity is lethality te a£tllatie life as 
meas!lfed by a signifieant differenee in lethal eeneentratien between the eentrel and IQQ 

jlereent efflllent in an aeute llieassay test. Lethality in 1 QQ jlereent efflllent may Ile 
allewed dlle te ammenia and ehlerine enly when it is demenstrated en a ease by ease 
basis that immediate dilutien ef the efflllent within the mixing zene redllees texieity 
llelew lethal eeneentratiens. The Department may en a ease by ease basis establish a 
zene ef immediate dillitien if ajljlrejlriate fer ether jlarameters; 

(ii) Materials that will settle te ferm eilj eetienallle d0jlesits; 

(iii) Fleating debris, eil, seUIH, er ether materials that eallS6 Hllisanee eenditiens; 

(iv) 8Hllstanees in eeneentratiens that jlredooe deleteriells amellftts ef fungal er llaeterial 
grewths. 

(B) The water eutside the bellftdary efthe milling zene shall: 

(i) Be free efmaterials in eeneentratiens that will eoose ebrenie (slllllethal) tmdeity. 
Cbrenie tmdeity is meas!lfed as the eeneentratien that eooses Ieng term sllblethal effeets, 

, Sllefi as signifieantly imjlaired grewth er rejlredlletien in alJ:llatie erganisms, ffilring a 
testing jleried based en test Sjleeies life eyele. PreeedHres and end jleints will be Sjleeified 
by the Department in wastewater disefiarge jlermits; 

(ii) Meet all ether water f!Hality standards llftder nermal aHHllal lew flew eenditiens. 

(e) The limits efthe mi1dng zene shall be deserilled in the waste-11ater disefiarge jlermit. 
fu determining the leeatien, sllffaee area, and Yellime ef a milting zene area, the 
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of aiseharge. Some of these aiseharges 60Hl8 lie allowed '.vtlHOHt iHljlairing the overall 
eeologieal imegrity of the reeeiving streams, or may provide an overall benefit to the 
reeei-ving stream. This seetion SJleeifies the eonffitions and eireHmstanees HHaer wbieh a 
mixing zone may lie allowed by the Departmeflt that extends beyond the immediate area 
aroHHa a aiseharge point, or that eiaends aeross a stream '>vidth. An alternate miicing zone 
may be approves ifthe applieant aeinonstrates to the Departmeflt's satisfaetion that the 
Siseharge (A) ereates an overall environmental benefit, or (B) is to a eonstraetea water 
eollFSe, or (C) is insignifieant. The three eireHmstanees llHder vArieh alternate mixing 
zones may be establishes are aeseribea further below. 

(t'.) Overall eBvirnBmeBtal heBefit. 

(i) Qaalifying fur alternate milling zone bases on 0'1erall environmefltal benefit: Jn order 
to ~alify fur an alternate milling zone bases on a finding of overall ew1ironmental 
benefit, the Siseharger HR!St aeinonstrate to the Department's satisfaetion the fullov:mg: 

(I) That all praetieal strategies have Ileen or will lie irnplemefltea to minimize the 
pollHtant loads in the effiaent; ans 

(II) For proposes inereasea Siseharges, the eliffeflt aetaal Siseharge ans milling zone does 
not meet the reEtffireineflts of a standard mixing zone; ans 

(III) !lither that, OB balanee, an e1nironmefltal benefit WOlli8 be lost if the aiseharge Sia 
not oeeHF, or that the Siseharger is prepares to HHaertake other aetions that will mitigate 
the effuet of the Siseharge to an extent resulting in a net environmental benefit to the 
reeeiving stream. 

(IV) For the pll!Jloses oftbis rale, the term "praetieal" shall inelaae environmefltal 
impaet, availability of alternatiyes, eost of alternatives, and other rele,1ant faetors. 

(ii) Studies reEJ.Hirea ans tl'laluation of studies: ln order to demonstrate that, OH balanee, 
an environmental benefit will result ifom the Siseharge, the fullowing infurmation shall 
be provides by the applieant: 

(I) The effluent flow ans pol!Htant loads that are 8eteete8 or expeetea in the effillent, by 
menth, beth average and expeetea worst ease Siseharges. The parameters to be evalHatea 
ineluae at a miffimum tellljleratllfe, liioeheinieal oilygen 8einan8, total SHSJlendea solids, 
total dissolves solids, pH, settleable solids, e. eo!i baeteria, oil ans grease, any pol!Htants 
listed in Table 29 of this rale division, ans any pollHtant fur whieh the reeeiY-ing stream 
has Ileen designates by the D6jlartmeflt as water EJ.Hality limited; ans 

(II) ReeeiY-ing stream flow, by moflth; ans 

(III) The eiqieetea impaet of the aiseharge, by moflth, on the reeeiving stream fur tho 
emire proposes miidng zone area fur all oftho pol!Htants listed above. lnelooea in this 



aealysis shall be a ee!Hflarisen efthe reeeiving stream water (jllalitywith the diseharge 
aed witheut the diseharge; aed 

(IV) A deserifJtien ef fish, ether vertebrate fJefJulatiens, anEI maereinvertebrates that 
reside in er are likely te fJass threugh the fJrefJesed miicing zene, ineluding eiqieeted 
leeatien (ifknewn), sfJeeies identifieatien, stage efdecvelefJment, aed time efyear when 
their fJresenee is eiqieeted. Fer eidsting diseharges, the af)fllieant shall fJreYide the same 
infermatien fer similar nearby streams that are 11Rat"feeted by wastevrater diseharges. In 
aElditien, any threatened er endaegered SfJeeies in the immediate vieinity efthe reeeiving 
stream shall be identified; aed 

(V) The eiqieeted imfJaet efthe diseharge en a(jllatie erganisms aeEl/er fish fJassage, 
ineluding any eiqieeted negative impaets ifem the effluent attraeting fish wllere that is net 
desirable; and 

(VI) A deserif)tien efthe e*fleeted envirenmental benefits te be deriyed ifem the 
diseharge er ether mitigatien measures fJFefJesed by the aflfllieant, ineluEling but net 
limited te i!Hflre'1&ments in water (jllality, imfJrevements in fish fJassage, aed 
imflre'1ements in a(jllatie habitat. If the afJfJlieant fJFefJSses ts 11Rdertake mitigatien 
measllfes designed te fJrevide envirenmental benefits (e.g., fJllfehasing water er water 
eenservatien rights te inerease stream flews er establishing stream eeYer te deerease 
1&1HfleratllFe), the aflfllieaet shall deseribe the mitigatien measllfes in detail, ineluding a 
deserif)tien efthe stefJS it will take te ensllfe that the benefits efthe mitigatien measllfes 
are attained aed are net lest er diminished ever time. 

(VII) Seme er all efthe abeve stuEly re(jllirements may be waiYed by the DefJartment, if 
the D6fJartmeHt determines that the infermatien is net needed. In the eYent that the 
DefJartmeHt de es waf<re seme er all efthe abeYe stuEly re(jllirements, the basis fer 
wa¥1ing the ret:jHir&ments will be ineluEled in the fJermit eYaluatien ref)ert llfJBn the neilt 
flermit renewal er medifieatien relating te the miiEing zene. 

(VIII) Uflen re(jllest efthe Def)artment, the aPfJlieant shall eeHEluet additienal studies te 
further eYaluate the imf)aet ef the diseharge, wffieh may inelude whele effluent tmdeity 
testing, stream smveys fer water (jllality, stream SllfVeys fer fish anEI ether a(jllatie 
erganisms, er ether studies as SfJeeified by the Def)art ment. 

(IX) In &Valuating whether ae eidsting er fJFefJesed iHerease in an eitisting diseharge 
weuld result in a net envirenmental benefit, the afJfJlieant shall use the native bielegieal 
eeffiffil!Rity in a nearby, similar stream that is llflaffeeted by waste-water diseharges. The 
Deiiartment shall eensider all infermatieH generated as re(jllired in tffis rule aed ether 
re!&Vant infermatien. The eYaluatien shall eensider benefits te the natiYe aEJ:uatie 
bielegieal eeHHlR!ftity enly. 

(iii) Permit eenditiens: Uflen determinatien by the Def)art ment that the diseharge aHd 
mitigatieH measllfes (if any) will likely result in ae everall ew1irenmental benefit, the 
Deiiartment shall inelude afJfJf9fJriate fJermit eenditiens ts insllfe that the ewrirenmental 
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the mixiHg zeBe iH the larger stream ffillst meet a-11 efthe requiremoots efthe stanaaffi 
miJEiBg zeBe, iBeladiHg Bet ble ekiHg aEjliatie life pas sage; and 

(ii) An alternate mixi!lg zeBe sha-11 Bet be grantee if a mameifla-1 Elririld!lg water intake is 
leeatea withiH the prepesea mixiHg zeBe, and the diseharge has a sigHifieaHt aa·1erse 
imj3aet eB the BrinkiBg water searee; and 

(iii) Tue diseharge will Bet pese an li!lfeaseBable hazard te the eiwireHme!lt er pese a 
sigHifieant health risk, eeBsiaeriHg the likely pathways ef eiqiesare; and 

(iv) The diseharge sha-11 aet be aeately teide te ergaffisms passiHg threagh the mixiHg 
zeBe; aH8 

(v) f.n alternate miiEiHg zeBe sha-11 Bet be grantee if the sabstanees disehargea may 
aeeaffilllate iB the sedime!lts er bieaeeamalate iH aEjliatie life er wildlife te le><•els that 
adversely affeet pablie hea-lth, safety, er welfare; aEjliatie life; ·.vilalife; er ether 
aesigootea beHefieia-1 ases; and 

(vi) ffi the e>ieHt that the reeeiviBg stream is water <taa-lity limited, the reEjliiremeHts fer 
diseharges te water Ejlia-lity limited streams saperseae this rule. 

(5) TestiHg metheas: The aHa-lytiea-1 testi!lg metheas fer aetermilliBg eempliaHee with the 
water EjRa-lity staHaaffis eeBtaiBea iB this rule sha-11 be iH aeeeraaHee with the mest reee!lt 
editieB ef StaBdard l\lethods for the Examination of Water aBd Waste Water 
pnhlished join~· by the Ameriean Pahlie Health ,",ssoeiation, Ameriean Water 
·works ,A,ssoeiation, and Water Pollntion Contrnl Federation, aHless the Departme!lt 
has pablishea aH appliea-!Jle saperseaiHg methea, iB whieh ease testing sha-11 be iH 
aeeeraaHee with the saperseaiBg methea; previaea, hewever, that testiHg iH aeeeraaHee 
with an a-lterHative methea sha-11 eemply with this rule if the Departme!lt has pablishea 
the methea er has appreYea the methea iH '.vritmg. 

[ED. "NOTE: Tue Ta-!Jle(s) refereBeea iH this rule is oot primed iH the (}AR CempilatieB. 
Cepies are available !fem the ageHey.] 

[PablieatieBs: The pablieatieB(s) referred te er iBeeFJ3eratea by refereHee iB this rule are 
wlaila-lJ!e frem the effiee efthe ageBey.] 

Stat. Aath.: ORS 468.735, ORS 468B.035 & ORS 468B.048 
Stats. Impleme!ltea: ORS 468B.048 
Hist.: DBQ 128, f. & ef. 1 21 77; DBQ 1 1980, f. & ef. 1 9 80; DBQ 18 1987, f. & ef. 9 
4 87; DBQ 14 1991, f. & eert. ef. 8 13 91; DBQ 17 1992, f. & eert. ef. 8 7 92 (aHa 
eerreetea 8 13 92); DBQ 21 1995(Temp), f. & eert. ef. 9 21 95; DBQ 5 1996, f. & eert. 
ef. 3 7 96; DBQ 22 1997, f. & eert. ef. 10 24 97 
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sigffifieant EtUantities, effeetive ElisinfeetieH where baeterial erganisms efpflblie healtfi 
sigHifieanee are preseHt, and eeHtrel ef teitie er ether deleterietis stibstanees); 

(Ii) 1'peeifie iOOHstrial waste treatrHeHt reEtUiremoots shall be determined eH an iHdividHal 
basis iH aeeeffianee with the prev-isieHs efth-is plan, applieable federal retitiiremeHts, and 
the fellew-iHg: 

(.A) The tis es whieh are er may likely be made ef the reeei'1iHg stream; 

(B) The size and Hamre ef fle·.v efthe reeeiviHg stream; 

(C) The tJHantity and tJHality efwastes te be treated; and 

(D) The preseHee er abseHee ef ether semees efpelllltieH eH the same watershed. 

(e) Where iHdtistrial, eemmereial, er agrieHltHFal efflHeHts eeHtaiH sigHifieaHt EtUantities 
efpeteHtially teJ(ie elemeHts, treatlfleHt retiairemeHts shall be determined atiliziHg 
apprepriate bieassays; 

(d) In.dtistrial eeeling waters eeHtaiHiHg sigffifieant heat leads shall be Sllbjeeted te 
ef!Stream eeeliHg er heat reeevery prier te diseharge te pflblie waters; 

(e) Pesifr;e preteetieH shall be pre';ided te pre>;eHt bypassiHg efra·.v er iHadetJHately 
treated iHdtistrial wastes te any pablie 'Naters; 

(f) Faeilities shall be previded te preveHt and eeHtaiH spills efpeteHtially te)(ie er 
hazardetis materials and a pesifr;e pre gram fer eeHtainmeHt and eleaHHp ef stieh spills 
shetild they eeem shall be de>;eleped and maiHtaiHed. 

1'tat. AHth.: QRg 408 
10tats. In.if>lemeHted: QRg 408B.030 
Hist.: DEQ 128, f. & ef. 1 21 77 

Grande Rende Basin 

340 041 0722 

Benefieial \¥ater Uses to be Proteeted 

\Vater tJHality iH the Grande ReHde RP1er Basin (see Figures 1 and 14) shall be managed 
te pretest the reeegffized beHefieial tises as iHdieated iH Table 13. 

[ED. NOTE: The Figare(s) and Table refereHeed iH this rule are Het primed iH the OAR 
CempilatieH. Cepies are aYailable ifem the agBHey.] 



Stat. ,\-ath.: ORS 168 
Stats. Implem6Hted: ORS 168B.018 
Hist.: DEQ 128, f. & ef. 1 21 77 

340 041 072S 

WeteF Quality StaudaFds Not to be Exeeeded (To be Adopted PuFsuant to QB§. 
4<J8.7JS and Enforeeeble Pursuant to ORS 468.720, 4<J8.990, and 468.992) 

(1) l'fotwithstandiag the watElf ttUality staHdards eeruaiHed belew, the highest aHll best 
praetieable treatmeffi aad/er eeHtrel efwastes, aetivities, aHd flews shall iH e>1ery ease be 
preYided se as te maiHtaiH dissel'1ed ellygeH aHd everall water quality at the highest 
pessible l6'1els and water temp61"atllres, eeliferm baeteria eeaeeHtratieas, disselved 
ehemieal subst8H6es, tellie materials, radieaetivity, mrbidities, eeler, eder, aHll ether 
deleterieus faeters at the lewest pessible le>1els. 

(2) l'fo wastes sball be diseharged aHll w aetivities sball be eeHElueted V1<hieh either aleae 
er in eembiaatiea with ether wastes er aetivities will eause vielatiea ef the fellewing 
staHdaffis in the ·.vaters efthe Gmade R-eade River Basia: 

(a) Disseh•ed exygeH (DO): The ehaHges aaepted by the Cemmissiea ea January 11, 
1996, beeeme effeetive July 1, 1996. Until that time, the ret[Hiremeffis efthis rule that 
v16fe in efreet en Jamiary I 0, 1996, apply: 

(f.) Fer waterbedies identified by the Departmeffi as previding salmenid spawning, 
during the perieds ffem spawning HHtil fry emergeHee ffem the gra'lels, the felle'l'fing 
eriteria apply: 

(i) The disselved eirygeH shall net be less than 11.0 m§'I. Hewe>1er, ifthe minimum 
iHtergraYe! disselved eJ<)'geH, measured as a spatial medioo, is 8.0 mgq er greater, theH 
the DO eriterien is 9.0 mgq; 

(ii) Where eenditiens ef baremetrie pressare, altitude, aHd temperatare preelude 
attainmeHt efthe 11.0 m§'I er 9.0 m§1 eriterie, disselved eK)'geH !e'le!s sball net be less 
thaH 95 p61"eent ef sataratiea. 

(B) Fer waterbedies identified by the DepartmeHt as previding salmenid spawning during 
the peried frem spawning lllltil fry emergeHee frem the gravels, the spatial mediaH 
iHtergravel dissel·1ed eirygeH eeneeHtratien sball net fall belsw 6.0 m§1; 

(C) A spatial median ef 8.0 m§'I intElfgravel dissewed ellygen !twel sball be used ts 
identify areas ·.vhere the reeegnized beHefieial use sf salmenid spawning, egg ineubatien 
and fry emElfgeHee frem the egg aHd ffem the. gravels may be impaired aHd therefere 
rettUire aetien by the Department. Upen determinatien that the spatial median iHtergraYel 
disselved exygen esneeffiratien is belew 8.0 m§1, the Departmeru may, in aeeerd8H6e 
with prierities established by the Departmeffi fer e·1aluating water ttUality impaired 



waterbsffies, determine whether ts list the waterllsdy as water Ejtiality limited Hllder the 
8eetisH 303(d) sf the Clean 'Nater Aet, iHitiate 13slllltisH esHtrnl strategies as Wffil'aHted, 
aHd where Heeded ess13erate with EIJ3J3f8]3riate desigHated managemeHt agSHeies ts 
evaluate aHd im13lemeHt Heeessary best managemeHt 13raetiees fer HBH13eiHt ssuree 
13ellutieH eeHtrel; 

(D) Fer waterbsdies ideHtified by the D6]3artmeHt as 13reviEliHg esld water aquatie life, 
the Elisssl-Yed OJ(ygeH shall oot be less thoo 8.0 mg/I as aH absslllte miHilllHlll. 'llhere 
esooitisHS sfbarsmetrie 13ressure, altirude, aHd tem13erature 13reeffide attaimHeHt sf the 
8.0 mg/I, Elisssl-Yed sxygBH shall Hat be less thoo 9013ereeHt sfsaturatisH. At the 
EliseretisH of the D6]3artmeHt, wfieH the D6]3artmeHt determiHes that adeEjtiate iHfermatisH 
eidsts, the Elisssl-ved SJ(ygeH shall Hat fall belsw 8.0 mg/I as a 30 day mean miHilllHlll, 0.5 
m§q as a se>1SH day miHilllHlll mean, aHd shall Hat fall belsw 0.0 mg/I as an absolute 
miHimum (Table 21); 

(lB Fer waterbsffies ideHtified by the D6]3artmeHt as 13rnYidiHg essl water aEjtiatie life, the 
Elisssl-ved mEygeH shall Hat be less thaH 0.5 mg/I as an abssffite miHimum. At the 
diseretieH sf the D0]3artmeHt, """HeH the D6]3artmeHt detemtiHes that adequate iHfermatisH 
eidsts, the disselYed sxygeH shall Hat fall belsw 0.5 mg/I as a 30 day meoo miHimum, 5.0 
mg/I as a Sll'leH day miHilllHlll meoo, and shall oot fall below 4 .0 mg/I as aH allsslllte 
miHilllHFH (Table 21); 

(F) Far waterllsffies ideHtified by the D6]3artmeHt as 13re•lidiHg warm water aEfuatie life, 
the Elisssl-ved sxygeH shall Hat be less thoo 5 .5 mg/I as an ab salute miHimum. At the 
EliseretisH sf the D6]3artmeHt, wheH the D6]3artmeHt detenniHes that adeEjtiate iHfermatisH 
eidsts, the Elissslved S](ygeH shall Hot fall below 5.5 mg/I as a 30 day meoo miHimum, 
and shall Hat fall belsw 4 .0 mg/I as aH absslllte miHilllHFH (Table 21); 

(ll) Tem13erature: The ehooges ads13ted by the CsmmissisH sH JaHHary 11, 1990, beesme 
effeetive July 1, 1990. UHtil that time, the requiremeHts sf this mle that were iH effeet SH 
JBRHary 10, 1990, a1313ly. The method fer measuriHg the Humerie tem13erature eriteria 
SJ3eeified iH this rule is defmed iH OAR 340 041 0000(54): 

(A) Te aees!f1J3lish the gsals ideHtified iH OAR 3 40 041 0120(11), Hflless SJ3eeifieally ,, 
allswed Hllder a D6]3artmeHt a1313rn'1ed surfaee ·.yater t61flJ3eratHFe managemeHt 13lan as 
required HH<ier Oi'.R 3 4 0 041 0020(3)(a)(D), HS measurable surfaee water t61llj3erature 
iHerease resulting frsm oothre13sgeHie aetivities is allswed: 

(i) ffi a basiH fer whieh salmsHid fish reariHg is a desigHated bSHefieial use, and iH whieh 
surfaee water temperatures eirneed 04.0°F (17.8°C); 

(ii) In waters ood 13erisds sf the year deterEHiHed by the D6]3artmeHt ts su1313srt HatiYe 
salmsHid SJ3awfilHg, egg iooubatisH, ood fry emergeHee from the egg and frsm the gnwels 
iH a basiH whieh eirneeds 55.0°F (12.8°C); 



'riability efttative OregeH bull treHt;i:<h eflt t: suppefl er te be Heeessary te maiHtaiH the 
(Hl.OoC); , " SH SHF>aee 'Nater temperatures eiteeed 50.0oF 

(iii) In waters determiHed by the De 4"tm , 

(i-v) ffi wat&s determffied by the D . refHgia; 6Jlartffieflt te be eeelegieally sigHifieaHt eeld water 

(v) ~ stream segmeHts eeHtaiHffig federall · listed ±fl . 
the merease weHld impair the bielegieal ~e "t . ~!feateHed aHd IlHdaHgered spemes if 
pepulatiett; gn Y 8 the ±flreateHed aHd IlHdaHgered 

pereeHt satHratiett efthe ""ater eel ~ ~xygeH J:>O) levels are withiH 0.5 mg/I er 10 
w >HfllH er lfltergra'" I DG · t · 

reael1 er sl!bbasiH",e en erieH fer a gPreH stream 

(vi) In GregeH waters wheH the wssel'"ed . ( 

, 

(vii) In Hatural lakes. 

eftms SHbseetieH will Het be deemed t e IH SHBp~hs (A)(l) threugh (iii) 
the air temperature dHrittg *h a emperature staHdard vielatieH if it eeeHFS mJieH 

ttte warmest S6"eH d~· peried fth " 

(B) 1~di eirneedaHee efthe HHmerie eriteria ideHtifi d . . 

pereootile efthe seYeH day average dail . ~aJlnlllH ~ e 
6 

year eirneeds the 90th 
series e'rer the histerie reeerd He,,. .. rd .m a!f t~mperature ealeHlated iH a yearly 

"II · wther, 4ll'IHg sueh periedG the ai th · 
fllflst sir eefltffiue te eemply ,,.ith th · fi,1F1Fepegeme seHFees 

.v ~elf SHf aee water t t 
develeped HHder g,A,R 3 40 041 OOZe(3)(a)(D);,emperaqire mattagemeHt platts 

(C) idlJ' seHFee m~· petitiett the Cemm· · t; . 
threugh (Yii) efthis SHbseetien fer ws~=~:a-a-::.antl~x~7n;~ t: s~p~a~phs (A)(i) ve 41 l~eH4' ~ e~ entena if: 

Z!s:a:::::e~=~e:s~e,,~=:~::i:r :eie;1.ifie i1tt~rmatieH te deseribe hew the 
" e arerse-y IHlflaeted; er 

(ii) A seHFee is implemefltffig all reasenable mRH . 
aetivity will Het sigHifieantly affeet th b fi . :gemeHt praet1Ses er measHFes; its 

tr 
· e eHe e1- uses· and the eH' · t 1 

eatmg the parameter te the le'"el ,+lfeRmeH>ir eest ef 
risk te the reseHFee. ~ Heeessary te assHFe full preteetieH weuld eHtweigh the 

eumHlatP1e iHerease iH natflfal stream ~;,~t·~: ~: l'ffi H1ere fuaH a teH pereeHt 
(e) Turbidity (Nepheleflletrie Turbidit . :g · l' 

a eentrel peiHt ffimiediately H stream ;~;es .~al~ be ~lewed: ~s measHFed relative te 
dHFatieH aetivities tteeessary ~! addre turbidity eausmg aeh'nty. Hewever, limited 
dredgiHg, eettstmetieH er ether le . . ss an 6Hl_:1?.eriey er te .aeeemmedate esseHtial 
exeeeded fllay be aatheril'>ed pre'"~~~=~ aen;ti~ and v.~eh eause the stRl!dard te be 
beeH applied aHd eHe ef the felle:· . : p:e iea le turbidity eeHtrel teehHiE!f1es have 

n'iHg as eeH graiited: 



(A) Bmergeney aetivities: fqipreval eeerdiHated by DBQ "v±th the Department sf Fish 
and 'Ni!Eilife 1IBder eemlitiens they may preseribe ts aeeemmedate respense ts 
emergeneies er ts pretest publie health and 'Nelfare; 

(B) Dredging, Censtrnetien er ether Legitimate Aetivmes: Permit er eertifieatien 
autlierized lHlder terms efSeetieH 401 er 404 (Permits and Lieenses, Federal Water 
PellHtieH Cantrel Aet) er OAR 141 085 0100 et seEJ. (Remeval and Fill Permits, Divisien 
sf State LaHEis), »v±th limitatieHS and eeHEiitiens geveming the aetivity set ferth in the 
permit er eertifieate. 

(Ei) pH (liydregen ien eeneeHtratieH): pH yafiles shall net fall elltside the FaHges identified 
in paragraphs (A) and (B) sf this sHbseetieH. The fellewiHg eirneptien applies: Waters 
impeliHded by dams eilisting en JanHary 1, 1990, whieh haYe pHs that eirneed the eriteria 
shall net be eensidered iH Yielatien sf the standard ifthe Depaitment determines that the 
eirneedanee weuld net seem withellt the impe1IBdment and that all praetieable measmes 
have been taken te bring the pH in the impeHRded 'll'illers iHte eemplianee with the 
eriteria: 

(A) MainsterH Snake River (H-ver miles 1'70 ts 200): '7.0 9.0; 

(B) All ether Basin streams: 0.5 9.0. \I/hen greater than 25 pereent sf arHbient 
measmeffients taken between Jlifle and September are greater than pH 8.'7, and as 
resemees are aYailable aeeerding ts prisrities set '3y the Department, the Department 
shall detsrmiHe whether the yafiles higher than 8. '7 are anthrspsgeHie er natmal iH srigiH. 

(e) Baeteria standards: 

(l..) l'ffimerie Criteria: Organisms sf the esliferm grslifl esmmsH1y assseiated with fueal 
selif6es (l\1:P:N er eEJHi'1aleHt merHbrane filtratien HsiHg a representative oombsr sf 
samples) shall net elieeed the eriteria deseribed in slibparagraphs (i) and (ii) sf this 
paragraph. Freshwaters: 

(i) A 30 day leg mean sf 120 E. eeli srganisms per 100 ml, based en a mimffiliffi effive 
(5) samples; 

(ii) l'ls single sample shall elieeed 400 E. eeli erganisms per 109 ml. 

(B) R1PN Sewage Prehibitisn: Ne sewage shall be diseharged ints er in any ether manHer 
be allswed le enter the waters sf the State liHless sHeh se0wage has been treated iH a 
maHHer appreYed by the Department er etherwise allewed by these mies; 

(C) Animal Waste: Rliflsff eentamiHated with demestieated animal »vastes shall be 
miHimized and treated ts the mailiffiliffi eJ(tent praetieable befere it is allewed ts enter 
waters sf the State; 



(D) Effluent Limitatiens and \!later Qaa!ity Limited V/aterbedies: Effluent limitatiens te 
imjllement the eri-teria in this rale are feana in OAR 340 041 0120(12) threagh (Hi). 
lmfllementatien ef the eriteria in this rale in water !J:Uality limited waterbedies is 
aeseribea in OAR 340 041 0026(3)(a)(l) and OAR 340 041 0120(17). 

(f) Baeterial flellatien er ether eenaitiens aeleterieas ts waters asea fer aemestie 
flllFfleses, li'1esteek watering, irrigatien, bathing, er etherwise injarieas te flllblie health 
shall net be allewea; 

(g) The liberatien ef disselvea gases, saeh as earben aieidae, hydregen salfiae, er ether 
gases, in saffieient !j:llantities te eaase ebj eetienable seers er te be aeleterieas te fish er 
ether aEJ:aatie life, navigatien, reereatien, er ether reasenalile ases made ef saeh waters 
shall net be allewea; 

(h) The aeveleflment ef filngi er ether grev:ths having a aeleterieas effeet en stream 
bettems, fish er ether a!J:llatie life, er whieh are injarieas te health, r661'eatien, er indastr)· 
shall net be allewea; 

(i) The ereatien ef tastes er eders er teitie er ether eenditiens that are aeleterieas te fish 
er ether aEJ:llatie life er affeet the f)etability ef dr-inldng water er the flallltallility ef fish er 
shellfish shall net be allewea; 

G) The fermatien sf atJtJreeiable bettem er slaage Bef!esits er the fermatien ef any 
erganie er inerganie Btlflesits aeleterieas te fish er ether a!j:llatie life er injarieas te flllblie 
health, reereatien, er indastry shall net be allewea; 

(k) Objeetienalile diseeleratien, seam, eily sleek er fleating selias, er eeating ef a!j:llatie 
life with eil films shall net be allewea; 

(1) Aesthetie eenditiens effensi'1e te the haman senses ef sight, taste, smell, er teaeh shall 
net be allewea; 

(m) Radieisetsfle eeneentratiens shall net 6*eeea malEimam flermissible eeneentratiens 
(M:PC's) in drinking water, edible fishes er shellfishes, wildlife, irrigated ereps, li'1esteek 
and dairy preaaets, er f!ese an eiltemal raaiatien hazard; 

(n) The eeneentratien eftetal disselYea gas relatP1e te atmeSf)herie pressare at the fleint 
ef SaffifJle eelleetien shall net eirneea 110 flereent ef sataratien, eirnetJt when stream flew 
elleeeas the ten year, seven day average fleea. Hewever, fer Hatehery reeeiving waters 
and ""'aters sf less than twe feet in depth, the eeneentratien eftetal dissel-vea gas relati'1e 
te atmeSflherie flressare at the fleint ef SaffifJle eelleetien shall net eirneea 105 pereent ef 
sataratien; 

(e) Tetal Disselvea Selias: Gaiae eeneentratiens listed belew shall net be eJleeeaea 
llHless etherwise speeifieally aatherizea by DBQ llflBn saeh eenditiens as it may deem 



neeessary te 6WTY eut the general intent eftfils plan and te fJFeteet the benefieial uses set 
ferth in OAR 349 941 9722: 

(A) Mainstem Granae Renae River 299.9 mW!; 

(B) Mainstem gnake River 759.9 mwl. 

(13) Teitie gubstanees: 

(>.'<) Texie substanees shall net Ile intre8uee8 alleve natural llaekgrel!Ha levels in the 
wat6fS efthe state in amel!Hts, eeneentratiens, er eembinatiens whieh may Ile harmful, 
may ehemieally ehange te harmful farms in the envirenment, er may ae6llffilllate in 
se8iments er bieae6ll1Hlllate in atJ:llatie life er wil8life te le-leis that a8versely affeet 
publie health, safety, er welfare; atj:llatie life; wilalife; er ether 8esignate8 llenefieial uses; 

· (B) Levels eftexie sllllstanees shall net exeeea the eriteria liste8 in Table 20 wmeh were 
bases en eriteria estalllishe8 lly EPA and publishes in Quality Criteria for Water 
(198&), l!Hless etherwise nete8; -

(C) The eriteria in paragraph (B) ef this subseetien shall apply l!Hless 8ata frem 
seientifieally yali8 studies 8emenstrate that the mest sensitiYe 8esignate8 benefieial uses 
w-ill net Ile aaversely affeete8 by eirneeaing a eriterien er that a mere restrietP1e eriterien 
is warrante8 te preteet benefieial uses, as aeeepte8 lly tile Depar'.ment en a site S13eeifie 
basis. V!here ne pulllishe8 EPA eriteria exist fer a teitie sullstanee, plllllie health 
a8viseries ans ether plllllishe8 seientifie literature may Ile eensi8ere8 an8 use8, if 
apprepriate, te set guiaanee values; 

(D) Bie assessment stllaies sueh as lalleratery llieassays er instream measllfements ef 
inaigeneus llielegieal eemmllHities, shall Ile een8uete8, as the Department seems 
neeessary, te meniter the teitieity ef 68ffiJ3leiE effluents, ether SUSJ3eete8 diseharges er 
ehemieal substanees witheut Hllffierie eriteria, te atjllatie life. These studies, preperly 
een8uete8 in aeeeraanee with stan8ar8 testing preee8ures, may be eensi8ere8 as 
seientifieally vali8 8ata fer the pllfj3eses sf paragraph (C) efthls sullseetien. Ifteicieity 
eeellfs, the D6j3artment shall eYaluate ans implement mellSllfes neeessary te re8uee 
teitieity en a ease by ease basis. 

(3) Where the naturally eeellfring tjllality parameters efwaters efthe Granae Renae 
RiYer Basin are eutsiae the flllffierieal limits efthe alleve assignee water Ejllality 
standaras, the naturally eeellfring water Ejllality shall be the standar8. Hewever, in sueh 
eases S13eeial restrietiens, 8eserille8 in OAR 3 49 941 9!l'.28(3)(a)(C)(iii), apply te 
diseharges that affeet disseJ-YeB 8lEygen. 

(4} Miiting zenes: 



(a) The Department may allew a designated pertien ef a Feeeiving wateF te seFVe as a 
zene ef diffitien fuF wastewateFS and rneeiv'.ng wateFs te mix thereHghly and this zene 
will tie defined as a milling zene; 

(ti) The Department may sHspena all eF part efthe wateF q11ality standaffis, er set less 
restrietive stanaaFEls, in the defines mixing zene, preyidea that the fullewing eenditiens 
aFe met: 

(A) The wateF within the milling zene shall tie fnie ef: 

(i) Materials in eeneentrntiens that will eause aeute teJlieity te aqHatie life as measures tiy 
a Department approved tiieassay methed. Aeute teJcieity is lethality te aqHatie lifu as 
measHFea tiy a signifieant EliffeFenee in lethal eeneentratien tietween the eentrel and 100 
peFeent effluent in an aeute bieassay test. Lethality in 100 pereent effluent may tie 
allewed due te ammenia ans ehleFine enly when it is demenstrated eH a ease by ease 
tiasis that immediate Eli!utien ef the effluent within the miJling zene reauees tmcieity 
belew lethal eeneentratiens. The Department may en a ease by ease tiasis establish a 
zene efimmediate diffitien ifapprepFiate fur ether paFameteFS; 

(ii) Materials that will settle te furm ellj eetienable depesits; 

(iii) Pleating ElellFis, eil, seum, er ether materials that eause nuisooee eenditiens; 

(iv) Substanees in eeneentratiens that preduee Eleleterieus ameunts ef fungal er baeterial 
greviths. 

(B) The water eutside the beUHaaFy efthe miJling zene shall: 

(i) Be ti-ee efmaterials in eeneentratiens that ·.viii eause ehfenie (sulllethal) texieity. 
Chrome teJlieity is measHFed as the eeneentratieH that eauses Ieng teFm SHIJ!ethal effeets, 
sueh as signifieantly impaired grewth er repreduetien in af):Hatie erganisms, during a 
testiHg peried based en test speeies life eyele. PreeeElllfes 008 end paints ·.viii be speeifiea 
by the Department in 'Naste>NateF diseharge permits; 

(ii) Meet all ether water q11ality stoodarEls undeF nermal aHHUal lew flew eenaitiens. 

(e) The limits ef the milling zene shall be EleseFibed in the waste>.vateF disehaFge permit. 
In dete1miniHg the leeatien, Sllffaee aFea, ood velume sf a !nixing zene aFea, the 
Department may use apprepFiate IniJling zene guidelines te assess the bielegieal, 
physieal, ans ehemieal ehaFaeter efreeeivffig wateFs, ans effluent, ood the mest 
apprepFiate plaeement efthe eutffill, te preteet instleam wateF 11Uality, pulllie health, ans 
etheF benefieial uses. Bases en reeeiving wateF ood effluent ehaFaeteristies, the 
Department shall define a mi1dng zene in the immediate area ef a 'Nastewate1 disehaFge 
«r. 

(,'<) Be as small as feasible; 



(B) Aveia everl0fl with any ether milling zenes te the eitttmt 13essible and be less thaH the 
tetal stream width as neeessary te allew 13assage ef fish and ether attHatie erganisms; 

(C) Minimize adverse effuets en the indigeHe\ls bielegieal eeHlHl\!Hity 6Sj3esially v.'-hea 
Sj3eeies are 13reseHt that warrant Sj3eeial 13reteetien fur their eeenemie im13ertanee, tribal 
sigaifieanse, seelegieal llllit:jileness, er fur ether similar reasens as determined by the 
De13artmeHt and aees net bleek the free 13assage ef llf!Hatie life; 

(D) }>let threaten 13oolie health; 

(E) l\finimize adverse effeets en ether aesigaatea beaefieial 11ses e\ltsiae the mixiHg zene. 

(a) The D6j3artmeHt may ret:j-\lest the a13131ieant ef a 13ermittea diseharge fur whieh a 
milting zene is ret:jilirea, te s\lbmit all infurmatien neeessary te define a mil<iag zene, 

· s\leh as: 

(1\) Twe ef e13eratien te be eend\lstea; 

(B) Charaeteristies ef effffieHt flew rates and eeffij3esitien; 

(C) Charaeteristies ef lew flews ef reeeiving waters; 

(D) Deserij'ltien ef13eteatial en¥ireHmeHtal effeets; 

(E) Pre13esea aesiga fur e\ltfall struet\lfes. 

(e) The D6j3artmeat may, as neeessary, ret:jilire miitiHg zene menitering stHdies andfer 
bieassays te be eenduetea te e-1a!Hate 'Nater t:jilality er bielegieal status within and 
eutsiae the mixing zene be\!Ilaary; 

(f) The D6j3artmeHt may ehange milting zene limits er ret:jilire the releeatien ef an e11tfall 
if it determines that the water 'l\lality Vlithin the mildag zene adversely affeets any 
eidsting beaefieial 11ses in the reeeiving waters. 

(g) AlteFeate Fe'l11iFemeets feF mixieg zoees: Fer same eidstiag er 13re13esea aiseharges 
te seme reeeiving streams, it may net be 13raetieallle te treat wastewater te meet instream 
water t:j-\lality standards at the 13eiHt ef diseharge er within a shert aistanee frem the 13eint 
ef aiseharge. Seme efthese aiseharges ee\lld be allewea withe\lt iffij3airiag the e·1erall 
seelegieal iHtegrity efthe resei-'liHg streams, er maJ' 13reviae an eYerall benefit te the 
reeeiving stream. This seetien Sj3eeifies the eenditiens and eire\!Hlstanees \!Haer whieh a 
milting zene may be allewea by the D6j3artmeHt that eirteaas beyend the irHHleaiate area 
are\!Ild a aiseharge 13eint, er that eirteaas aeress a stream width. An alternate miiriHg zene 
may be a1313revea if the 0flj3lieant aernenstrates te the Dtlj3artmeat's satisfaetien that the 
aiseharge (A) ereates an eYerall eHYireHmental benefit, er (B) is te a eenstruetea water 
eemse, er (C) is insigaifieant. The three eire\!Hlstanees \!Haer Vlhieh alternate miiring 
zenes may be established are aeserillea further belew. 



(A) Overall environmental benefit. 

(i) QHalifyffig ffir alternate miiciHg zene based en overall 6HVirenmental benefit: lH order 
te tj11alify ffir an akemate milcing zene based en a fmffing ef overall 6HY-ire!llllental 
benefit, the ffiseharger ffil!St demonstrate te the Department's satisfaetien the ffillewing: 

(I) That all praeti0al strategies ha'le been er 'mil be implemented te minimize the 
pelilltant leads in the efflHent; and 

(II) Fer prepesea inereasea aiseharges, the 6\lffent aetl!al ffiseharge and mixiHg zene aees 
net meet the retjllirements ef a standard miiling zene; and 

(III) Either that, OH balan0e, an eH'l-irenmental benefit wel!ld lie lest if the ffis0harge aid 
net 866\lf, er that the ffis0harger is prepared te l!Haertalce ether a0tiens that will mitigate 
the effeet ef the ffis0harge te an extent reSHking in a net environmental a enefit te the 
reeei'l'ing stream. 

(IV) Fer the plllJleses efthis rule, the term "praetieal" shall in0illae enY-ire!llllental 
impaet, a'lailaliility ef altematiyes, 0est ef alternati'les, and ether rele'lant faeters. 

(ii) St\lffies retjllirea and evall!atien ef st\lffies: lH era er te demonstrate that, en lialanee, 
an eH'rirenmental benefit will resHk frem the ffis0harge, the ffillewing inffirmatien shall 
lie pre'riaea by the appli0ant: 

(I) The effillent flew and pelllltant leads that are aete0tea er eiqie0tea in the efflHent, by 
month, beth a';erage and eiqieetea worst ease aiseharges. The parameters te lie 0'1all!atea 
in0illde at a mini!Hllffi temperatl!re, bieeherni0al exyg6H demand, tetal Sl!Sfl6Hdea solids, 
total ffissel'lea solids, pH, settlealile solids, e. eeli liaeteria, eil and grease, any pelilltants 
listed in Table 2() efthis rule ffi'l'isien, and any pelllltant tar whish the re0eiving stream 
has been designated by the Departm6Ht as water tjllality limited; and 

(II) Re0eiYing stream fle'>v, by month; and 

(III) The expeetea irnpaet efthe ffis0harge, by mentb, en the re0eiYing stream ffir the 
satire prepesea milcing zene area ffir all efthe pelilltants listed alie'le. In0illded in this 
analysis shall be a eemparisoo ef the re0eiving stream water EJ.Hality with the ffiseharge 
and '.vithellt the ffis0harge; and 

(IV) A deseriptien ef fish, ether 'lertelirate pepHlatiens, and maerei1Wertelirates that 
reside in er are likely te pass through the prepesed milcing zene, in0illdiHg expeeted 
l00atien (if knevm), speeies identifi0atien, stage ef de'lelepment, and time ef year when 
their presence is eiqie0ted. Fer eicisting ffiseharges, the applieant shall pre'l'ide the same 
inffirmatien ffir similar nearby streams that are l!Haffuetea by wastO'.vater ffiseharges. In 
addition, any threatened er 6Hdangerea speeies in the irnmeffiate Yieinity ef the reeeiv-ing 
stream shall be identified; and 
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(IV) MeniteriHg and reperting reEJuli"emeHts; and 

(V) Studies te evalaate the effuetiveHess efmitigatieH measmes. 

(B) Censtrueted wateF eeuFSe: A miidHg zeHe may ae ellteHded threagh a eeHStrueted 
water eemse and iate a aatllfal water eearse. Fer the pllfJleses efthis rule, a eeHstrueted 
•uater eemse is eHe that was eeHstrueted fer H-rigatieH, site draiHage, er wastewater 
eeHVeyanee, and has the fellewiHg eharaeteristies: 

(i) IffigatieH fle·.vs, stermwater FUHeff, er •uastewater flews have replaeed Hatllral 
streamflew regimes; aHd 

(ii) The ehaHHe! farm is greatly sli"Hpliiied iH !eHgthwise and eress seetieHal preiiles; and 

(iii) Physieal and aielegieal eharaeteristies that differ sigaiiieaatly fFeFH Hearay Hatmal 
streams; and 

(iv) ,\ FHUeh !ewer diversity ef atjllatie SJleeies thaH fellHd iH Hearay Hatllfal streams; and 

(v) If the eeHstrueted water eemse is aa ffrigatieH eaaal, th6H it FHUst have effueti,,•e ii.sh 
sereeas iH plaee te qualify as a eeHstrueted •.vater eemse. 

(C) IHsigeifieant disehaFges: lHsigaiiieant diseharges are these that either ay 'lelliHie, 
pellatant eharaeteristies, IHldler temperary aatllfe are 6*Jl66ted te have little if any H-Hpaet 
eH aeaeiieial uses iH the reeeiviHg stream, aad fer whieh the ellteasive evalaatieHs 
reljllired fer diseharges te smaller streams are Bet warraated. Fer the pllfjleses ef this rule, 
eHly filter aae!Ewash diseharges aad undergreund sterage taHIE ele8Hllps are eensidered 
iHsigaiiieant diseharges. 

(D) OtheF FequiFements fuF alteFnate mixing :llOBes: The fellew'.Hg are additieHal 
relJUli"emeHts fer disehargers reEJ:aestiHg aa alterHate miiliHg zeHe: 

(i) Mast diseharges that tjUalify fer aa alternate FHiJliHg zeHe will eiltead threagh the 
reeeiviHg stream llHtil a larger stream is reaehed, ·.vhere thereagh miiliHg ef the efflaeHt 
ean ee6llf and where the edge efthe allewed milliHg zeHe will ae !seated. The pertieH ef 
the miidag ZSHe iH the larger stream mast meet all ef the reEJ:ali"emeats ef the staadard 
milliHg zeHe, iHeladiag Hat aleeldag atjllatie life passage; and 

(ii) Aa alterHate milliHg zeHe shall Hat ae granted if a manieipal driHkiHg water ffitalEe is 
!seated withiH the prepesed milliHg zeHe, aad the diseharge has a sigaiiieant adverse 
li"Hpaet eH the driHIEiHg water semee; and 

(iii) The diseharge will Hat pese aa \HlfeaseHaale hazard te the eavirernHeffi er pese a 
sigaiiieant health risk, eeHsideriHg the likely pathways ef eJl)'lSSllfe; and 



(iv) The Eliseharge shall Hat be aeutely texie te ergaHisms ]JassiHg through the miJciHg 
zeHe; am! 

(v) An altemate mixiHg zsHe shall Hat begrl!Hl:ed ifthe substaHees diseharged may 
aeeumHlate iH the seElimeHts er bisae0H1Hulate in aEjllatie life sr wildlife ts levels that 
adversely affeet ]JHblie health, safety, er welfare; aEjllatie life; 'Nildlife; sr ether 
desigHated eeHefieial uses; aHd 

(vi) Ia the eveHt that the reeeiviHg stream is water EJUality limited, the reEJWr6JHeHts fer 
Eliseharges te water Ejllality limited streams SHIJersede this rule. 

(5) TestiHg metheds: The aHalytieal testiHg methsds fer determiHing eem]JliaHee with the 
water Ejlla\ity stamlards esHtaiHed iH this rule shall be iH aeesrdaHee with the mest reeeHt 
eElitieH ef Stllf!d1ud Methods fur the Examination of 'Nater and ~'este ~'eter 

·· published jointly by the Amerieen Publie Health Assoeiation, Amerieeu ~'eter 
Works ,',ssoeiatiou, and ~'ater Pollution Control Federation, HHless the D6flartmeHt 
has ]JUelished aH ap]Jlieable SH]'lersediHg methed, iH whieh ease testiHg shall be iH 
aeeerdaHee with the SHflersediHg methed; ]Jrevided, hewever, that testiHg iH aeeerdaHee 
with aH altemative methed shall eemply "vith this rule ifthe D6]'lartmeHt has ]JHblished 
the methed er has a]J]JFS'1ed the methed iH writiHg. 

[ED. J>!OTB: The Ta\Jle(s) refereHeed iH this rule is Bet ]JriHted iH the OAR Cem]JilatieH. 
Ce]Jies are w1ailable ifem the ageHey.] 

[PuB!ieatieHs: The )JUBlieatieH(s) referred te er iHesF)Jerated by refereHee iH this rule are 
available if em the efiiee ef the ageHey.] 

Stat. i\-uth.: ORS 4138.735, ORS 4138B.035 & ORS 4138B.048 
Stats. JmplemeHted: ORS 4138B.048 
Hist.: DBQ 128, f. & ef. l 21 77; DBQ 1 1980, f. & ef. 1 9 80; DBQ 18 1987, f. & ef. 9 
4 87; DBQ 14 1991, f. & eert. ef. 8 13 91; DBQ 17 1992, f. & eert. ef. 8 7 92 (aHd 
eerreeted 8 13 92); DBQ 21 1995(Temp), f. & eert. ef. 9 21 95; DBQ 5 19913, f. & eert. 
ef. 3 7 913; DBQ 22 1997, f. & eert. ef. 10 24 97 

J40 041 073S 

Minimum Design Criteria for Treatment and Control of ~1astes 

SuBjeet te the implemeHtatieH ]Jregram set ferth iH OAR 3 40 041 0120, ]Jrier te 
Eliseharge ef ~·wastes frem aHY Hew er meElified faeility te aHY waters efthe GraHde 
Ramie River BasiH, sueh wastes shall be treated aHd eeHtrelled iH faeilities desigHed iH 
aeeerdaHee with the fellewiHg mimmum eriteria (lH desigHiHg treatmeHt faeilities, 
average eeHditieHs aHd a Herma! raHge efvariability are geHeral!y used iH establishiHg 
desigH eriteria. A faeility eHee eempleted aHd ]Jlaeed iH 0]JeratieH sheuld s)Jerate at er 
Hear the desigH limit me st sf the time Bill may 0)Jerate Belew the desigH eriteria limit at 
times due te varia\J!es wftieh are l!H)JrnElieta\Jle er ooeeHtrellab!e. This is )Jartieular!y true 
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(C) The EJUaHtity and EJUality efwastes te be treated; and 

(D) The jlreseaee er absenee efether se1JFees efjlelllltien en the same watershed. 

(e) Where im!astrial, eemmereial, er agrieliitllfal effluents eentain signifieant tjuantities 
efjletentially teilie elements, treatment reljliirernents shall be determined lltilizing 
ajljlrejlriate aieassays; 

(d) Industrial eeeling waters eentaining signifieant heat leads shall lie sulaj eeted te 
effstream eeeling er heat reeevery jlrier te diseharge te jlaalie waters; 

(e) Pesitive jlFeteetien shall lie jlrevided te jlrevellt awassing ef raw er inadeEJUately 
treated industrial wastes te any jJablie waters; 

(f) Faeilities shall lie jlrevided te jlr6'1ent 0fld eentain Sjli!ls efjletentially teilie er 
hiIBardeus materials and a jlesitive jlregram fer eentainment 0fld eleaHlljl ef sueh Sjlills 
sheuld they eeellf shall lie develejled and maintained. 

Stat ,•,ath.: ORS 468 
Stats. lmjJlernented: ORS 468B.()3Q 
Hist: DllQ 128, f. & ef. 1 21 77 

340 041 074S 

Speeial Palieies and Guidelines 

(1) This rule estaalishes Sjleeial jlelieies and reljliirernents fur jlertiens efCatherine Creek 
and the Grande Rende River. These waterlledies are ellffently listed as water 11uality 
limited and these rules are intended te tiring the ·,yaterlledies inte eemjllianee with 
stllfldards fur disselved exygen, jlH, ternjleratllfe, and aaeteria. The rule jlFe'lides fer 
medifieatien efwaste water eentrel faeility jllans, develejlment efwater EJUality 
managernellt jllans, and estaalishmellt ef instream eeneelltratien limits. These meaSllfes 
are intended te eentrel the grewth efjlerijlhyten that is eentrilluting te exeeedanees efthe 
instream water EJUality standards fer jlH and disselved exygen. The gre·.vth efjlerijlhyten 
is alse affeeted ay ether faeters saeh as flew, ternjleratllfe and sanlight. 

(2) This rule ajljllies te Catherine Creek frem the City efUnien te the Grande Rende 
River (and all tributaries that enter this segment ef the ereek) and the Grande R~nde 
Ri·1er frem Five Paints Creek te its eenflaenee with the 'Nall0'.va River (and all 
triblltaries that ellter this segment sf the river). 

(0) Blrn6jlt as jlrevided aelew, ne wastewater diseharge er ether aetivity is allewed if the 
diseharge er ether aetivity will eause the fellewing fllltrient eeneelltratiens ts lie 
eirneeded: 

* OrthejlheSjlhate PheSjlherus (as P) 5uWI,; 



* Dissalved Inarganie ~tttragen (ammania + Hitrite + nitrate, as ~I) 4 Oug/L. 

lA ' . v •) The eaH~eatratwns de Hat beeame effuetive HHtil D6j'lartment appraved wast6'.vater 
eeHtral fae1hty plaas aad water EtHality maoogemeHt plaas are fully implemented ar 
Deeem~e~ 31, 2002, llH!ess etheRvise eJ(teHded by the BHYiramHental Quality 
CafHHllss1aH fer geed eause. 

€B) The D6j'lartment eaa waive these RHtrieHt eaHeeHtratiaH limits "4Iea the D6j'lart 4 
d t . di · v. 4'!leH 
~ ~mes eaH bans are sueh that higher m1trieHt eaneeHtratiaHs ·.vill Hat result in 

vwlatiaHs aPNater Quality Staadards. 

€ ) ~'"th" . . ~r.' mane year afadaptlaH ~~this rule, the Cities sf La Graade aad Unian shall 
Sllb_m1t ta the Department a fae1htJes plan deserilliHg ha·N they ·.vill madify and upgrad 
the!f wastewater treatlnent faeilities by Dee ember 31 2002 ta eaffij'liy "'ith this 4ld e d llth r , , ,, rteaa 
iv ~::er app 1eable _mies regarding the treatlnent and dispasal sf wastewater. This 
fae!htJes plan shall melude ~ deseriptian sf the preseat physieal and ffistitutienal 
mfrastraeture, all neeessary_ m~ergav~ental agreements aad appr8'1als as apprapriate, = sehedllles fer aeeaffij'lhshmg gaals melHdiHg iHterim alajeetives, and a finaneiHg 

(d) JlT' thi . . ':17 n ane Y".ar sf ada_ptiaH sf this rule, Baise Caseade Carparatian shall submit a 
~1htJes _plan vfflieh desenlles haw wastewater diseharges ·.viii be eantralled at the Island 
Clt)'_part!ele beard plaHt by Deeemller 31, 2002, ta eaffij'lly with this rule and all ether . 
appheable rnles regulating waste diseharge. 

€e) ~ arder ta eantral HSRj'lSint sauree palllltian, the Department shall establish an 
adv-1saf)' ea~~ee ta ~evelap a praeess aad time sehedllle fer addressing naflj'laint 
sauree ea~tr!ll~ans_ ta 1~entified water EtHalifj' staadards vialatians in the stream 
~e~ents 1d~fied ~ this rule and fer meeting the iH stream RHtrient eriteria established 
~H this rnle. M~n e1_ghteen €18) manths afthe adaptian afthis rn!e, Uffian CaUHty, the 
I~ea_rparated e1ties Wl~H the Graade Rende Valley, and the Oregan Departments sf 
, .grieHltJ!fe 8!1all s~brmt a water EtHality maaagement plan that deserilles haw HSRj'laiHt 
sauree pal~lltlan will ~e eantralled by Deeemller 31, 2002 ta redllee in stream RHtrieat 
:.~neentra~ans ta aeh1eve_ the ~eria established in this rule aad ta eaffij'liy '>Vith in stream 
":ner ~ality standards Yialat1ans as listed an the 303€0) list. Far Agriellltural V/'.ater 
Quahty M:aaagement Plans, plans shall be develeped eensisteHt with O.ARB 603 090 
0000 through 603 090 0050. Sil-Yieultural aetPrities shall be addressed purSHaHt ta a ORS 
4~8B.110 8:1d ORS 527.765 thraugh 527.770 and eansistent vlith a MemaraadUH1 sf 
Und~tandmg ta b~ develaped between the Oregan Department sf Farestry and the 
Depanmeat afBHY1ramHental Quality. 

€f) The Department shall revi6'"". amended faeility plaas, water EtHality maaagement plaas 
aad ether measHres UHderta!Een 1n aeeardaaee with this rule ta determine vmether the .. 
pl'.111s and i:ieasures are reasanably likely ta assure that rel6'1aHt water f!Uality standards 
will be ~ehle·~ed. Ifa faeilityplaa is re_ieeted, reasans shall be speeified aad a sehedllle 
fer mad1fieat1aH established. The Depar'..meat shall pravide an appartJmity fer pllblie 



eemrnent and a hearing b efure sabmitting fllans er ether measares te the Bnvirenmental 
Preteetien Ageney 

(g) The Cemmissien reeegnizes that it may take several years after full iffifJlementatien 
befure ·.vater EtRality management fllans beeeme effeetive in redaeing and eentrelling 
flelmtien. In additien, the Cemrnissien reeegnizes that teehnelegy fur eentreUing 
neHf1eint searee flellatien is, in many eases, in the develeflment stages and that it may 
take ene er mere iteratiens befure effeetive teelmiEtRes are fuRHd. It is flessible that after 
aflfllieatien ef all reasenable best management flFaetiees, the in stream eriteria established 
in sabflaragFaflh (0) ef this seetien eannet be aehieved. In this regard, the Cemrnissien 
mreets the D6flartment te werk eeefleratively with these neHf1eint searee entities that aet 
in geed faith te meet the re(jllirements efthis rule. Ifa nenfleint searee entity eeffifJlies 
with its State aflflFeved water EtRality management fllan er furest fJraetiee rules, it will be 
deemed te be in eemfllianee with this rule. 

Stat. Aath.: OR8 468.~0 & ORS 408B.035 
Stats. lmfllemBHted: ORS 408B.030, ORS 408B.l 10 & ORS 408B.048 
Hist.: DEQ 21 1997, f. & eert. ef. 10 14 97 

Powder Basie 

:HO 041 07ti2 

Beeefieial "'ater Uses te be Prnteeted 

Water EtRality in the Pewder Ri·;er Basin (see Figures 1 and IS) shall be managed te 
flFeteet the reeegnized bBHefieial ases as indieated in Table 14. 

[ED. J>!OTil: The Figare(s) and TalJ!e referBHeed in this rule are net flrinted in the OAR 
Cemflilatien. Ceflies are available frem the agBHey.] 

Stat. ,\nth.: ORS 468 
Stats. lmfllemented: ORS 408B.048 
Hist.: DEQ 128, f. & ef. 1 27 77 

340 041 07(iS 

Water Quality Staedards Net te he Exeeeded (Te be Adopted Pursuaet te ORS 
4ti8.73S aell Eefareeal!le Pursuaet te ORS 468.720, 4ti8.990 aell 4(18.992) 

(1) Netwithstanding the water EtRality standards eentainea belew, the highest and best 
flraetiealJ!e treatment anElfer eentrel efwastes, aeti·;ities, and flews shall in B¥ery ease be 
flFeYidell se as te maintain msselvea eilygen and everall water EtRality at the highest 
flessible levels and water temfleratares, eelifurm baeteria eeeeentratiens, disselYed 
ehemieal sabstanees, texie materials, radieaeti-Yity, tarbimties, eeler, eder, and ether 
deleterieas faeters at the lewest flessible le>1els. 



(2) Ne wastes shall be diseharged and ne aetivities shall be eenffileted ·.vhleh eitheF alene 
er in eembinatien vflth ether wastes er aetivities will eaase vielatien efthe fellewing 
standards in the waters ef the Pe•Nder Rive£ Basin: 

(a) Disselved mEygen (DO): The ehanges adetJted by the Cefllf!lissien en Janaary 11, 
1990, beeeme effeetive Jaly 1, 1990. Until that time, the re€!llffef!lents efthls rule that 
wBFe in effeet en Janaary HJ, 1990, atJtJly: 

(A) Fer watBFbedies identified by the D9fJartf!lent as tJreviding salmenid Sflawning, 
ffilring the tJerieds frem Sflawning lllltil fry ef!lergenee frem the gravels, the fellewing 
eriteria llflflly: 

(i) The disse1'1ed exygen shall net be less than 11.0 ~- Hewe¥6F, if the minimfilll 
intergr1wel disse1'1ed mEygen, measared as a Sf)atial median, is 8.0 mg.q er greateF, then 
the DO eriterien is 9. 0 mg.q; 

(ii) WhBFe eenditiens efbaremetrie tJresSllfe, altitade, and tef!lfJeratllre tJreelaEie 
attainment efthe 11.0 mg.q er 9.0 mgll eriteria, disseP!ed eiEygen IB¥els shall net be less 
than 95 flBFeent ef satnratien. 

(B) Fer waterbedies identified by the D6fJartf!lent as tJreYiding salmenid Sfla'Nning daring 
the tJeried frem SfJawning llfltil fry ef!lergenee frem the graYels, the StJatial median 
intergravel Eiisseh<t1d eiEygen eeneentratien shall net fall belew 0.0 mg.q; 

(C) A StJatial median ef 8.0 mg.'! inteFgravel disseP!ed eiEygen le>1el shall be ased te 
identify areas where the reeegni>led benefieial ase ef salmenid SfJawning, egg ineailatien 
and fry ef!lergenee frem the egg and frem the graYels may be ifllpaired and theFefere 
re11aire aetien by the D9fJartf!lent. UtJen det6Fflli natien that the Sf)atial median intergravel 
disseP!ed exygen eeneentratien is belew 8.0 mg.q, the D6fJartf!lent may, in aeeerdanee 
with tJrierities established by the D6fJartf!leHt fer eYalooting water 11aality irntJaired 
wateFbedies, det6Fflline whethBF te list the waterbedy as water ljllality limited llHder the 
Seetien 303(9) efthe Clean VlatBF Aet, initiate flellatien eentrel strategies as warranted, 
and whBFe needed eeetJBFate with lljlflF9flriate designated managef!lent ageneies te 
e¥alaate and imtJlef!lent neeessary best managef!lent tJraetiees fer nentJeint sellf6e 
flellatien eentrel; 

(D) Fer wateFbedies identified by the D9fJa:rtf!lent as tJreviding ee!Ei wat6F aljllatie life, 
the disseJyed eiEygen shall net be less than 8.0 mg.q as an abselate minifllllffi. WhBFe 
eenditiens efbaremetrie tJressllfe, altitade, and teffifJBFatllfe tJreelade attainment efthe 
8.0 mg/I, disselved exygen shall net be less than 90 tJereent ef satllfatien. At the 
diseretien ef the DetJartf!lent, vffien the D6fJartf!lent det6Ffllines that adeljllate infeffllatien 
exists, the.disselvea exygen shall net fall belew 8.0 mg/I as a 30 day mean minifllilR, 0.5 
mg/I as a s0'1en day minirnfilR mean, and shall net fall belew 0.0 mg.q as an ailselate 
iHHiirnllfn (Table 21); 



(.EB Fer waterbedies identified by the D6J3ailmeHt as previdiBg eeel water aquatie life, the 
disselved eJ£ygeH shall Bet be less thaa. 6.5 mg/1 as aH abselllte miHimllffi. },t the 
diseretiea. ef the DepartmeHt, whoo the D6j3artmeHt determiBes that adeE11Jate iBfef!HatieB 
ffiEists, the disselved eilygeB shall a.et fall belew 6.5 mg/las a 30 day meaH miHimllffi, 5.0 
mg/I as a seveH day miHilflllffi meaH, aHd shall Bet fall belew 4 .0 mg/I as aH aliselllte 
miHimHIB (Table 21); 

(F) Fer waterbedies ideHtified by the Depar'.meHt as previdiHg Waf!H water aquatie life, 
the disselved mlygeH shall Bet be less thaH 5.5 mg/I as aH abselllte miHilflllffi. At the 
diseretiea. ef the DepartmeHt, wheH the D6j3artmeHt determiHes that adeE!llate iHfe£1Hatiea. 
ffilists, the disse1'1ed eJl)'geH shall Bet fall belew 5.5 mg/I as a 30 day meoo miHffimm, 
aHd shall a.et fall belew 4 .0 mg/I as fill abselllte miHi!Hllffi (Table 21); 

(b) TeffifJerat!lfe: The ehaHges adapted by the CemmissieB eB JaHHary 11, 1996, beeeme 
effeetive Jilly I, 1996. UHtil that time, the reE!lliremeHts ef this mle that were iB effeet eB 
Jafillary 10, I 996, aflflly. The methed fer meas!lfiBg the Hll!Herie temperatllfe eriteria 
speeified iB this rule is defiHed iH OAR 340 041 0006(54): 

(}<)Te aeeeiiifllish the geals identified iH OAR 340 041 0120(11), HHiess speeifieally 
allewed HHder a DepartmeHt appreved sllffaee water temperat!lfe maHagemeHt plaH as 
reEiffired HHder OAR 3 40 041 0026(3)(a)(D), oo measllfable Sllffaee water temperat!lfe 
iBernase resHltiBg :!Fem aHthrepegeHie aetiv#ies is allewed: 

(i) In a basiH fer »vhieh salmeHid fish reariBg is a desigHated beHefieial Hse, aHd ia. whleh 
s!lffaee water teiilfleratllfes ffirneed 64.0°F (17.8°C); 

(ii) In ·.vaters ood perieds efthe year determiBed by the DepartmeBt te Sllflfl0rl Bati-'1e 
salmenid spavmiHg, egg iHeHbatieB, aoo fry emergeBee :!Fem the egg ood frem the gravels 
iH a basia. whieh ffileeeds 55.0°F (12.8°C); 

(iii) In waters determiBed by the Depar'.meHt te SllflflBrl er te be a.eeessary te maiHtaiB the 
·liability efBative OregeB bllll trelll, wheB Sllffaee water leffifJeratllfes ffil6eed 50.0°F . 
(l0.0°C); 

(iv) In waters detef!HiBed by the DepartmeHt te be eeelegieally sigHifieaHt eeld water 
refllgia; 

(v) In streaJ:H segmeHts eeBtainiHg federally listed ThrnateHed ood IlooaHgered Sfleeies if 
the iBerease wellld iiiiflair the bielegieal iHlegrity efthe ThreateHed aHd IlHdaHgered 
fl0flHlatieB; 

(vi) In Oregea. waters vffieH the disselved eJ£ygeH (DO) levels are ·.vithiB 0.5 mg/I er 10 
pereeHt sat!lfatieB efthe water eelllmH er iHlergravel DO eriterieB fer a givea. streaJ:H 
reaeh er sHbbasiH; 

(vii) In Bat!lfal !alms. 



(B) An eirneedanee efthe Hl!Illerie eriteria identified in snbj'laI'agfaj'lhs V•)(i) thrnngh (iii) 
sf this snbseetien ·.vill net be deemed a temj'leratm-e standard vielatien ifit eeeHFs when 
the air teffij'leratllfe dHF.ng the warmest s&"1en day j'leried efthe year eirneeds the 90th 
j'lereentile efthe s&"1en day average daily mailiinlllll air temj'leratm-e ealet1lated in a yearly 
series ever the histerie reeerd. Hewever, dHFing sash j'lerieds, the anthrej'legenie searees 
fHHSt still eentinae ts eemj'lly ·nith their sHFfaee ·.vater teffij'leratllfe management j'llans 
ae>1elej'led ander OAR 340 041 0020(3)(a)(D); 

(C) f,ny seHFee may j'letitien the CeHJffiissien fer an eJlSej'ltien ts sabIJaragraIJhs (A)(i) 
threagh ('fii) sf this sabseetien fer diseharge abeYe the identified eriteria if: 

(i) The searee flF8'fiaes the neeessary seientifie infefl'llatien ts deseribe hew the 
designated benefieial ases weals net be a8·1ersely iffij'laeted; er 

(ii) /', searee is imj'llementing all reasenable management j'lraetiees er measHFes; its 
aetivity will net sigllifieantly affeet the benefieial ases; !HIS the envirellffiental east sf 
treating the parameter ts the !&"«el neeessary ts assare fell j'lreteetien weals eatweigh the 
risk ts the researee. 

(e) THFbidity (}leIJhelemetrie Tllfbidity Units, ~!TU): We mere than a ten j'lereent 
6HfHH!ative inerease in natllfal stream tm-bidities shall be allewed, as measHFea relative te 
a eentrel f!Bint immediately llj'lStream sf the tm-bidity eaasing aeti'fity. Hew ever, limited 
tlaratien aetivities neeessary ts address an emergeney er ts aeeeHJffieaate essential 
dredging, eenstraetien er ether legitimate aet:Pfities !HIS whieh eaase the standard ts be 
eirneeded may be aatherized flF8Viaed all j'lraetieable tm-bidity eentrel teehaitjHeS have 
been aj'lj'llied IH!a ene efthe fellevring has been granted: 

(A) Emergeney aetivities: ,\jlj'lreval eeerdinated by DilQ with the Dej'lartment sf Fish 
and \¥ildlife ander eenditiens they may IJreseribe ts aeeefllffieaate resj'lense ts 
emergeneies er ts j'lf8teet j'lablie health and welfare; 

(B) Dredging, Censtraetien er ether Legitimate Aeti'fities: Permit er eertifieatien 
aatherized ander terms sf Seetien 401 er 404 (Permits and Lieenses, Federal 'Nater 
Pellatien Centre! /',et) er Q,\R 141 085 0100 et seEJ:. (Remeval and Fill Permits, Di'fisien 
sf State LIH!as), with limitatiens and eenditiens geYerning the aeti'.•ity set ferth in the 
permit er eertifieate. 

(8) j'lH (hytlregen ien eeneentratien): IJH valaes shall net fall eatside the £1H1ges identified 
in j'lffi'agfaflhs (A) and (B) sf this sabseetien. The felle•1ring 6lleeIJtien apfllies: '.¥aters 
imj'lBHRaea by dams 6llisting SH Janaary 1, 1990, whieh h!Pfe IJHS that eirneea the eriteria 
shall net be eensidered in vielatien efthe standard ifthe DSf!aitment dete1111ines that the 
eil6eedanee weals net eeellf witheat the imj'leantlment and that all rraetieable measHFes 
have been taken ts bring the rH in the imj'leanded waters inte eeffij'llianee with the 
eriteria: 

(A) Mainstem Snake River (ri'fer miles 200 ts 335): 7.0 9.0; 



(B) fJl ether Basin streams: e.5 9.Q. WheH greater than 25 pereent ef ambieHt 
measmemeHtstaken betweeH June and Septemb6f are greater than pH 8.7, and as 
reseurees are available aeeereing te prieffiies set by the DepartmeHt, the DspartmeHt 
shall determine v!heth6f the Yalues higher than 8.7 are anthrepe genie er natural in erigin. 

(e) Baeteria standards: 

(A) ~ffimerie Criteria: Organisms efthe eeliferm greap eemmenly asseeiated with feeal 
semees (MP.N er eEJ:uiYalent membrane filtratien using a represeHtati'le RHmber ef 
samples) shall net eirneed the eriteria deseribed in subparagraphs (i) and (ii) ef this 
paragraph. Fresh>11aters: 

(i) ,A, 3() day leg mean ef 126 E. eeli erganisms per 1()() ml, based en a minimum ef five 
(5) samples; 

(ii) Ne single sample shall eirneed 4 ()6 E. eeU erganisms per 1 ()() ml. 

(B) Raw Sewage Prehibitien: ~fo sewage shall be diseharged inte er in any ether manner 
be allewed te eHter the waters efthe State HRless sueh sewage has beeH treated in a 
manner appre';ed by the DepartmeHt er etherwise allewed by these rules; 

(C) f.nimal Waste: RHReff eentaminated with demestieated animal wastes shall be 
minimi2'ed and treated te the mmEimum eJcteHt praetieallle befere it is allewed te eHter 
waters ef the State; 

(D) BfflueHt Llmitatiens and 'Nater Quality Limited Waterbedies: BfflueHt limitatiens te 
implement the eriteria in this rule are feHRd in OAR 34() ()41 Q12Q(12) threugh (le). 
ImplemeHtatien ef the eriteria in this rule in water EJ:Hality limited waterbedies is 
deseribed in OAR 34() Q41 QQ2e(3)(a)(I) and OAR 34() Q41 Q12Q(l7). 

(f) Baeterial pellutien er ether eenditiens deleterieus te waters used fer demestie 
pmpeses, Jiyesteek watering, irrigatien, bathing, er etherwise injurieus te publie health 
shall net be alle"ved; 

(g) The liberatien ef disselyed gases, ooeh as earben diexide, hydregeH sulfide, er ether 
gases, in suffieieHt EJ:Uantities te eoose ebjeetienable eders er te be deleterieus te fish er 
ether aEJ:Uatie lire, navigatien, reereatien, er ether reasenable uses made ef sueh 'Naters 
shall oot be allewed; 

(h) DeYelepmeHt ef fungi er ether grewths haYing a deleterieus effuet en stream bettems, 
fish er ether REJ:Hatie life, er v.'1!ieh are injurieus te health, reereatien, er inaustry shall net 
be allewed; 

(i) The ereatien ef tastes er eders er teilie er ether eenditiens that are deleterieus te fish 
er ether aEJ:Uatie life er affeet the petability ef drinking water er the palatability ef fish er 
shellfish shall net be allewed; 



(j) The furmatieH efappreeiable bettem er sludge Elepssits er the furmatieH ef!IH)' 
erganie er iHergaHie Elepesits EleleterieHs ta fish er ether aEjtlatie life er iHjllrisHs ta pHblie 
health, reereatieH, er iHEIHstry shall Bet be allsweEI; 

(k) ObjeetieHable EliseeleratieH, sellffi, eily sleek er flsatiHg selias, er eeatiHg sf afjHatie 
life with ail films shall Bet be alJe,,veEI; 

(I) },esthetie esHElitieHS effeHsi'le ta the hllffiaH seHses sf sight, taste, smell, er tm1eh shall 
Bet be allsweEI; 

(m) R11Elieisetepe eeHeeHtratieHS shall Bet eirneeEI mailimllffi permissible eeHeeHtratieHs 
(MPC's) iH ElrinkiHg water, edible fishes er shellfishes, w-i!Ellifu, irrigated ereps, li'lesteek 
aHEI dairy preEIHets, er psse aH eictemal raEliatieH hazard; 

(H) The eeHeeHtratieH sf !eta! Elissek<eEI gas relati'le ta atrHeSJlherie pressare at the peiHt 
ef sample eelleetieH shall Bet ei<eeeEI l Hl pereeHt sf satllratioo, exeept v.<fleH stream flew 
eirneeas the teH year, se>1eH Elay w1erage fleea. HeweYer, fur Hatelrnry reeeiYiHg waters 
aHEI waters efless thaH twe feet iH depth, the esHeeHtratieH eftetal ElissslYeEI gas relative 
ts atrHeSJlherie pressare at the psiHt sf SaHIJlle eslleetieH shall Bet eirneeEI 105 pereeHt sf 
sataratisH; 

(s) Tata! DisselYeEI Selias: GiHEle esHeeHtratieHs listed bele"<v shall Bet be eirneeEleEI 
llnless stherwise SJleeifieally ootheril1:eEI by DEQ HpeH SHeh eeHElitieHs as it may deem 
fieeessary ta earry sH! the geHeral iHteHt sf this plaH aHEI ta preteet the beHefieial Hses set 
furth iH OAR 340 041 0702: MaiHstem Sfiake River 750.0 m19q; 

(Jl) Tsxie Sl!bstllH6es: 

(A) Tsxie sl!bstaHees shall Bet be iHtrsEIHeeEI abe'le Batara! baekgreHHEI !6'1els iH the 
waters sf the state iH amel!Hts, eefieeHtratiefis, er esmbiHatiefis whieh may be hllffilful, 
may ehemieally ehaHge ta hllffilful farms iH the ew1ireHH1eHt, er may aeellffilllate iH 
seElimeHts er bieaeellffilllate iH aEjtlatie life er wi!Ellife ts leYels that miYersely affeet 
pl!blie health, safety, er welfare; afjllatie life; wi!Ellifu; er ether ElesigooteEI beHefieial Hses; 

(B) Le'1els sf texie SHbstaHees shall fist exeeeEI the eriteria listed iH Table 211 whieh were 
based 0H eriteria establ-islrnd by EPA aHd pHbl-islled iH Quality Criteria fer Water 
(198<i), llnless etherw-ise HSteEI; 

(C) The eriteria iH paragraph (B) sf this sl!bseetisH shall apply HHless Elata ffem 
seieHtifieally 'laliEI smElies demsHstrate that the mast s6HsitiYe desigHateEI beHefieial ases 
"v-ill fist be adversely affeeted by exeeeEliHg a eriterieH er that a mere restrietiYe eriterieH 
is warraHteEI te pretest beHefieial Hses, as aeeepteEI by the DepartmeHt SH a site SJleeifie 
basis. Where HS pllbl-isheEI EPA eriteria ei<ist fur a texie s11bstE1Hee, pl!blie health 
aElviseries EIBEi ether pablisheEI seieHtifie literatare may be esHSidered aHEI aseEI, if 
apprepriate, ts set gHidaHee 'lalaes; 



(D) Bie assessmem stadias saeh as lalieratery bieassays er iHstream measaremems ef 
imligeHe11s bielegieal eeffiffillfiities, shall be eeHffileted, as the D6J3artrHeHt deems 
aeeessary, te melliter the teicieity efeemplex eft.laeHts, ether saspeeted diseharges er 
ehemieal s11bstanees withellt Hllffierie eriteria, te aEj-llatie life. These stlldies, preperly 
eeaffileted iH aeeerdanee with standard testiHg preeeclllres, may be eeasidered as 
seiemifieally valid data fer the pllffleses efparagraph (C) ef this SllbseetieH. If teicieity 
eeellfS, the DepartrHoot shall e>/alllate and implemeHt measllfes Heeessary te reffilee 
teicieity eH a ease by ease basis. 

(3) Where the Hatllrally ee6llffiHg Ej-Halityparameters efwaters efthe Pewder River BasiH 
are elltside the Hllffierieal limits efthe abeve assigHed water Ej-Hality standards, the 
Hatllrally eeemTiHg water Ej-llantity shall be the standard. liewever, iH s11eh eases speeial 
restrietieHs, deserihed iH OAR 340 041 0020(3)(a)(C)(iii), apply te diseharges that affeet 
dissehed eicygeH. 

(4) Milciag zeHes: 

(a) The DepartrHeHt may allew a desigHated pertieH ef a reeeiYing water te serve as a 
zeHe ef dilatieH fer wastewaters and reeeiYiHg waters te miic thereHghly and this zeHe 
will be defiHed as a mixing zeHe; 

(b) The DepartmeHt may SllSfleHd all er part efthe 'Nater Ej-Hality standards, er set less 
restrietiYe standards, iH the defiHed miidHg zeHe, previded that the felle.,v-iHg eeHditieHs 
are met: 

(A) The water withiH the miidHg zeHe shall be free ef: 

(i) Materials iH eeHeeHtratieHs that will eaHse aellte teicieity te aEj-llatie life as measllfed by 
a DepartrHeHt awreved bieassay methed. Aellte teideity is lethality te a£J:Hatie life as 
meaSllfed by a sigHifieant differeHee in lethal eeaeeHtratieH betweea the eeHtrel and 100 
pereem efflllem in an aeHte bieassay test. Lethality iH 100 pereem efflaeHt may be 
allewed ffile te arameaia and ehleriae eHly wheH it is demeHstrated ea a ease by ease 
basis that immediate dillltieH ef the effltiem withiH the mixiHg zeHe reffilees teideity. 
belew lethal eeHeeHtratieHs. The Depa! aneat may eH a ease by ease basis establish a 
zeHe ef inllHediate dillltieH if apprepriate fer ether parameters; 

(ii) Materials that will settle te ferm ebjeetieHalile depesits; 

(iii) FleatiHg debris, eil, s6llffi, er ether materials that eaHse Hllisanee eeHElitiens; 

(iv) Sllbstanees iH eeneeHtratieHs that preffilee deleterie11s amellffis ef fimgal er baeterial 
grevfths. 

(B) The water elltside the bellHdaF)' efthe miicing zeHe shall: 



(i) Be free sf materials in esneentratisns that w-ill eaase ehrenie (sahlethal) tsxieity. 
ChfBnie texieity is measmed as the esneentratisn that eaases lsng temi sahlethal effeets, 
saeh as signifieantly i!Hjlaired gre"vth er r6J3f8daetisn in atiaatie srganisms, dlll'ing a 
testing perisd based en test speeies life eyele. Pf8eedlll'es and end paints will he speeified 
hy the D6]'lartment in waste·Nater diseharge permits; 

(ii) Meet all ether water lfllality standards ander nsrmal annaal law flew esnaitisns. 

(e) The limits sf the miidng :rnne shall he aeserihed in the wastewater aiseharge permit. 
In aetennining the lseatisn, sarfaee area, and vsllll'ne sf a mixing l':sne area, the 
Department may ase apprspriate mixing l':BHe gaiaelines ts assess the hislsgieal, 
physieal, and ehemieal eharaeter sfreeeiving waters, and efflaent, and the mast 
apprB]'lriate plaeement sf the satfall, ta pF8teet instream ·.vater Ej-Rality, pahlie health, and 
ether henefieial ases. Based en reeeiving water and efflaent eharaeteristies, the 
Department shall define a mixing l':sne in the immediate area sf a wastewater diseharge 
w. 

(A.) Be as small as feasible; 

(B) Avsia sverlap with any sth8f mixing wnes ts the eJ[tent psssihle and he less than the 
tatal stream width as neeessary ts allsw passage sf fish and ether aEj-Ratie srganisms; 

(C) Minimil':e adverse effeets en the indig6H8as hislsgieal esmmlll'Iity espeeially when 
speeies are present that warrant speeial pF8teetisn fer their eesnsmie inlpsrtanee, tribal 
signifieanee, eealsgieal anilflleness, er fer ether similar reassns as aetenninea hy the 
D6j'lartment and sees net hlaek the free passage sf aEj-Ratie life; 

(D) l'ffit threaten pahlie health; 

(Il) Minimil':e adverse effeets en ether designated henefieial ases satsiae the milEing l':sne. 

(8) The D6]'lartment may reEj-Rest the El]'lplieant sf a jlernrittea diseharge fer "vhieh a 
miidng l':sne is reEj-Rirea, ts sahmit all infermatisn neeessary ts define a mildng l':sne, 
saeh as: 

(.'\) Twe sf B]'leratien ts he esndaeted; 

(B) Charaeteristies sf efflaent flew rates and es!Hjlssitisn; 

(C) Charaeteristies sflsw flews sfreeeivfilg waters; 

(D) Deseriptisn sfpstential env-ifBnmental effeets; 

(Il) PF8pssed design fer satfall straetlll'es. 



(~ The Department may, as neeessary, Fel}ffire milling zene meHiteriHg stllffies aml/or 
llieassays te Ile eeaffiletea te e'laluate water Efllality er llielegieal states within aad 
eetsiae the milling zene llellflllary; 

(f) The DepartmeHt may eliange mixing zene limits er re<:jeire the re!eeatien ef an eutfal! 
if it determines that the water Efllality within the milliflg zene affi·ersely affeets any 
eilistiag beHefieia! uses in the Feeeiving waters. 

(g) Alternate re11uirements for mi!ling zones: Fer same existing er JlFSJlesea Eliseharges 
te same reeeiving streams, it may net Ile Jlraetieall!e te treat wastewater te meet instream 
water EtHality staadaras at the jleint ef Eliseharge er withla a shert aistanee frem the JlSint 
ef Eliseharge. Same ef these Eliseharges eeu!d Ile allewea withellt irnjlairiHg the everall 
eeelegieal integrity efthe reeeiving streams, er may JlFSViae an e'1erall llenefit te the 
Feeeiving stream. This seetien SJleeifies the eenaitiens and eirell!1lstanees !lHaer whieh a 

, milling zene may Ile allewea by the Depar'.ment that extends lleyena the immeffiate area 
arellflll a aiseharge JlBint, er that extends aeress a stream width. ,'\n alternate mi][ing zene 
may Ile aJlJlFSVea if the 0jljllieant aemenstrates te the Department's satisfaetien that the 
Eliseharge (A) ereates an eYerall eftvireHmental benefit, er (B) is te a eeftstreetea water 
eeerse, er (C) is insigHifieant. The three eiF61l11lstanees lffiaer wmeh alternate mixing 
zenes may Ile estalilishea are aeserillea further llelew. 

(A) Overall eB'1ironmeetal benefit. 

(i) Qualifying fer alternate milling Z8fte IJasea SH everall eevirefiffiefltal IJeHefit: ln effier 
te EtHalify fer an altemate milling zeae based en a finding ef everall eayirefiffieHtal , 
benefit, the Eliseharger must aemenstrate te the Department's satisfaetien the fellewing: 

(1) That all Jlraetieal strategies have lleeH er will be irHJllementea te millimize the 
Jlelletant leads in the effleent; arul 

(II) Fer jlf8jl8Sea iaereasea aiseharges, the eurrent aeteal aiseharge arul milling Z8He aees 
net meet the reEtHirements ef a standard milEiHg zene; and 

(Ill) Bitfler that, en llalanee, an eHYireHffieHtal beHefit weela Ile lest if the Eliseharge Elia 
net seem, er that the aiseharger is Jlreparea te !lHaertake ether aetiens that will mitigate 
the effeet ef the aiseharge te an exteHt resulting in a net enviffififfieHtal beHelit te the 
reeei'ling stream. 

(N) Fer the JlllfJlSSes ef this rale, the term "Jlraetieal" shall ineleae eH'lireHmental 
irHjlaet, availability ef alternatives, east ef alternatives, arul ether relevant faeters. 

(ii) Steffi.es rel}ffirea and evaleatien ef steaies: lfi eraer te aemenstFate that, en llalanee, 
an eH'firefiffieHtal lleHefit ·mil reselt frem the aiseharge, the fellewing infermatien shall 
Ile JlFBYiaea by the aJlJllieant: 



(I) The ef:fuient flev: and p.ellutant leads that are deteeted er eiqieeted m the efflaent, by 
menth, beth a·;erage and 6*peeted werst ease diseharges. The parameters te be evalaated 
inelade at a minimam temperatare, bieehemieal SJ(ygen demand, tetal saspended selids, 
tetal disselYed selids, pH, settleable selids, e. eeli baeteria, ail and grease, any pellatants 
listed in Table 20 eftllis rule diYisien, and any pellatant fer whieh the reeeiv4ng stream 
has been designated by the Department as water "!lfality limited; and 

(II) R~eei·l4ng stream flew, by menth; and 

(III) The 6*peeted ifHfJaet ef the diseharge, by menth, en the reeeiYmg stream fer the 
entire pre!Jesed mixing zene area fer all efthe flSllutants listed abeYe. Ineladed in this 
analysis shall be a eefHfJarisen efthe reeei·l4ng stream water 1:1aality with the diseharge 
and witheat the diseharge; and 

(IV) A deseriptien ef fish, ether Yertebrate flSflalatiens, and maereiw;ertebrates that 
reside m er are likely te !Jass threagh the fl£8flesed milrffig zene, inelading eJ<fleeted 
leeatien (ifknewn), Sfleeies identifieatien, stage efdeveleflmeHt, and time efyear when 
their !Jresenee is eiqieeted. Fer eJdsting diseharges, the apfllieant shall pre·;ide the same 
infermatien fer similar nearby streams that are anaffueted by wast6'.vater diseharges. In 
additien, any threatened er endangered Sfleeies in the ffirmediate ·14einity efthe reeei•;4ng 
stream shall be identified; and 

(V) The eJqieeted irHflaet efthe diseharge en ~atie erganisms aOOler fish !lassage, 
ffielaffing any eJqieeted HegatiYe ifHfJaets frem the efflaent attraeting fish wfiere that is Hat 
desirable; and 

(VI) A deseriptien efthe eiqieeted en·l4renmental benefits te be deriYed frem the 
diseharge er ether mitigatien measares pre!Jesed by the a!Jfllieant, melading bat oot 
iffiiited te ifH!Jf8Yeffients ffi water "!lfality, ifHfJrSYeffieHts ffi fish !JaSsage, and 
ifHfJreYements in ~atie habitat. If the a!Jfllieant prefleses te andertalce mitigatien 
measares designed te previde 6H'iirenmental benefits (e.g., !Jarehasing water er water 
eenservatien rights te inerease stream flews er establishing stream eeYer te deerease 
temperatare), the a!Jfllieant shall deseribe the mitigatien measares in detail, melading a 
deseriptien eftlrn st6iJS it will talcs te ensare that the benefits efthe mitigatien measares 
are attained and are Hat lest er diminished eyer time. 

(VI) Same er all ef the abeve stady re~rements may be waived by the D6flartmeHt, if 
the D6flartment determines that the infermatien is oot needed. In the event that the 
D6flartment de es waive same er all .efthe abeve stady FS"!lfirements, the basis fer 
waiv-ing the re~rements will be ineladed in the !Jermit evalaatien FSflSrt HflSH the neict 
!Jermit renewal er medifieatien relating te the mixing zene. 

(VIII) Upen re"!lfest efthe Department, the a!Jfllieant shall eendaet additienal stadies te 
further eYalaate the ifHfJaet efthe diseharge, ·,.,<flieh may melade whale efflaent teideity 
testing, stream saryeys fer water 1:1aality, stream Slff'l6j'S fer Fish and ether a1:1aatie 
erganisms, er ether stadies as S!Jeeified by the Depart ment. 
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reEtllired fer diseharges te smaller streams are net warranted. Fer the pfilj3eses ef this rale, 
enly filter llaekwash diseharges and lH!dergrelllld sterage taek eleaffilfls are eensidered 
insignifieant diseharges. 

(D) Other requirements for alternate mixing zones: The fellewing are additieflal 
requiremeuts fer disehargers reEtHesting an alternate miJting zene: 

(i) Mest diseharges that qualify fer an alternate mixing zene will eiaeud threugh the 
reeeiYing stream llfltil a larger stream is reaehed, where thereugh mixing ef the effiueut 
ean eeeur and where the edge efthe allewed miiting 'i'>ene will Ile leeated. The pertien ef 
the mixing zene in the larger stream must meet all efthe requiremeuts efthe standard 
mixing 'i'>ene, ineluding net llleeking aEtHatie life passage; and 

(ii) f.n alternate miJting zene shall net Ile granted ifa mufileipal drinking water intalte is 
leeated within the prepesed mixing zene, and the diseharge has a siguifieant adverse 
impaet en the drinking water Sffi!Fee; and 

(iii) The diseharge will net pese an unreasenallle hazard te the en·1irenment er pese a 
signifieant health risk, eensidering the likely pathways ef BllfleSHFe; and 

(iY) The diseharge shall net Ile aeutely te][ie te erganisms passing threugh the mi][ing 
zene; and 

(Y) f.n altemate miiting zene shall net Ile granted if the sullstanees diseharged may 
aeellHllllate in the sedimeuts er llieaeellHllllate in aEtHatie life er wildlife te levels that 
ad'lersely affeet pulllie health, safety, er welfare; aEtHatie life; wildlife; er ether 
designated lleuefieial uses; and 

(·1i) In the eYeut that the reeei'ling stream is water "luality limited, the requirements fer 
diseharges te water EtHality limited streams supersede this rule. 

(S) Testing metheds: The analytieal testing metheds fer detenniffing eemplianee with the 
water quality standards eentained in this rale shall Ile in aeeerdanee with the mest reeeut 
editien ef Standard l\'letkeds for the Examination of Water and "'aste "'ater 
published jointly by the Ameriean Publie Health Asseeiatien, ,A,meriean "'ater 
Works Asseeiatien, and Water Pollution Cantrel Federation', llllless the D6f)artmeut 
has pulllished an applieallle superseding methed, in vfflieh ease testing shall Ile in 
aeeerdanee »vith the superseding methed; previded, hewever, that testing in aeeerdanee 
with an alternati·1e methed shall eemply with this rale ifthe Departrneut has pulllished 
the methed er has appreYed the methed in writing. 

[ED. l'tOTB: The Tallle(s) refereueed in this rule is net printed in the OAR Cempilatien. 
Cepies are ayai!allle frem the ageney.] 

[Pulllieatiens: The pulllieatien(s) referred te er ineerperated lly referenee in this rale are 
aYailallle frem the effiee efthe ageney.] 



!>tat. Auth.: OR!> 468.735, OR!> 468B.035 & OR!> 468B.048 
!>tats. ImflltlH!eHted: OR!> 468B.048 

· Hist.: DEQ 128, f. & ef. l 21 77; DEQ l 1980, f. & ef. 1 9 80; DEQ 18 1987, f. & ef. 9 
4 87; DEQ 14 1991, f. & eert. ef. 8 13 91; DEQ 17 1992, f. & eert. ef. 8 7 92 (and 
eerreeted 8 13 92); DEQ 21 1995(T611lj}), f. & eert. ef. 9 21 95; DEQ 5 1996, f. & eert. 
ef. 3 7 96; DEQ 22 1997, f. & eert. ef. 10 24 97 

340 041 077S 

l\linimum Design CFiteFia faF TFeatment and Contrnl of Vl'astes 

!>lffljeet te the implemeatatiea pregratH set ferth ia OAR 340 041 0120, prier te 
diseharge ef any wastes frem any aew er medified faeility te any waters ef the Pe•.vder 
River Basia, Slleh wastes shall 13e treated and eeHtrelled iH faeilities desigaed ia 
aeeerdanee with the felle•w-'.ng miHiffillffi eriteria. (IH desigaiag treatmellt faeilities, 
average eeaditieas and a HeffHal FaHge ef wH'ia13ility are geHeFal!y ased in esta13lishiag 
desiga eriteria. A faeility eaee eempleted and plaeed iH eperatiea sheald eperate at er 
aear the desiga limit me st ef the time 13at may eperate 13elew the desiga eriteria limit at 
times dae te '1anal3les whieh are HHj3redieta131e er HHeelltrella131e. This is partieularly true 
fer 13ielegieal treatmellt faeilities. The aetaal eperatiag limits are illteHded te 13e 
esta13lished 13y pern;it parsaant te OR!> 468.740 and reeegaize that the aetaal perfelTHanee 
le>1el may at times 13e less than the desiga eriteria.): 

(1) Sewage wastes: 

(a) ,•, mimffillffi ef seeeadary treatmeHt er ectllivaleat eeHtrel and HHless etherwise 
speeifieally aatherized 13y the Departmellt, the eperatiea ef all waste treatmeHt and 
eeatrel faeilities at maidffillffi praetiea131e effieieaey and effeetiveHess se as te mimmize 
waste diseharges te pa13lie waters; 

(13) EffiHeHt BOD eeHeeHtratieas iH mYJ, divided 13y the dilatiea faster (ratie efreeei'1mg 
stream flew ts efflaeHt flew) shall aet eirneed eae HHless etherwise a1313reved 13y the 
EQ&, 

(e) Sewage v;astes shall 13e disiHfeeted, after treatmeHt, eE!llivaleHt ts thereagh miiliHg 
·:ti.th saffieieat ehleriae te j3F8Vide a residaal efat least eae part per milliea after 60 
miaates ef eelltaet time HHless etherwise speeifieally aatherized 13y pelTHit; 

(El) Pesitive preteetiea shall 13e previded ts pre'leHt 13wassiag raw er iaaae11aately treated 
se>.vage ts pa13lie •.vaters HHless ethervR.se appre'1ed 13y the DepartmeHt where elimiHatieH 
sf iaflew and iafiltratiea weuld 13e aeeessary 13at net preseHtly praetiea131e; 

(e) Mere striagellt waste treatmeat aHd eeHtrel reE!llirtlH!eHts may 13e impesed where 
Sj3 eeial eeaditieas may rectllire. 

(2) IHdustrial "vastes: 



(a) After maiEimam pmetieable ifljllant eentrnl, a miailllllffi ef seeendary treatment er 
eEflli'1alent eeHtrel (reffiletiea ef SllSJleHded selids aad erganie material where pres6Ht ia 
sigaifieant EtHantities, effeeticye ffismfeetien vffiere baeterial erganisms efpablie health 
sigaifieaaee are present, aad eentrel eftexie er ether deleterieus substaaees); 

(b) Speeifie mffilstrial waste treatrHeat reEtHirement shall be determiHed eH aH iadiYiffilal 
basis ia aeeerdaaee with the prn'lisiens efthis plaa, applieable federal reEtHiferaents, aad 
the fellewiHg: 

(A) Tue uses whieh are er may likely be made ef the reeeiving stream; 

(B) The size and nature ef flew ef the reeei'liag stream; 

(C) Tue EtHaHtity and E!llality efwastes te be treated; and 

(D) The presenee er absenee ef ether soorees efpellatien en the same watershed. 

(e) Where ffiffilstrial, eemmereial, er agriealtlrnll effllleats eentaia sigaifieant qaaatities 
efpeteHtially teide elements, treatrHent reqffireraents shall be determined atiliziag 
apprnpriate bieassays; 

(a) Inffilstrial eeelmg waters eentaffimg sigaifieant heat leads shall be sabjeeted te 
effstream eeeling er heat reeeYery prier te ffiseharge te publie waters; 

(e) PesitiYe preteetiea shall be pre'lided te pnY1ent bYJlassing efraw er iaaaeEtHately 
treated inffilstrial wastes te aay pablie waters; 

(f) Faeilities shall lle previded te pr6'16Ht and eentaia spills efpeteHtially texie er 
hazardeus materials aad a pesitiye pre gram fer eentaimneat and eleaaup ef sueh spills 
sheaJa they e6Sllf shall be deyeJeped aHd maintained. 

Stat. Allth.: ORS 408 
Stats. lmpleraented: ORS 4a8B.030 
Hist.: DEQ 128, f. & ef. 1 21 77 

l\<lalheur Ri•1er Basin 

340 041 080'2 

Benefieial "'eter Uses to Ile Preteeted 

lNater EtHality m the Malheur River Basia (see Figures 1 aad 1 l'i) shall be maaaged te 
preteet the reeegaized ll6Hefieial uses as inffieated ia Tallie lS. 

[ED. l'lOTE: Tue Figure(s) aad Tallie refereHeed ia this rule are aet printed iH the OAR 
Cempilatiea. Cepies are aYailallle frem the ageHey.] 



Stat. Atith.: ORS 468 
Stats. hnfllementea: ORS 468B.048 
Hist.: DEQ 128, f. & ef. 1 27 77; DEQ 9 1985, f. & ef. 8 6 85 

340 041 080S 

~'ateF Quality StandaFds Not to he Eneeded (To he Adopted PuFsuant to QB§. 
468.7JS end EnfoFeeahle PuFSullBt to ORS 468.~0, 468.990, and 468.992) 

(1) }!etwithstanding the water EjUality standarE!s eontaiBed below, the highest and best 
praetieable treatment and/or eoHtrol of·Nastes, aetivities, aHE! flows shall iH eYery ease be 
preYiE!eE! so as to maintaiH E!issol-veE! oxygen RHEI oYerall ·.vater EjUality at the highest 
possible leYels RHEI water terHperatures, eoliform baeteria eoBeentratioBs, dissoheE! 
ehernieal sabstaHees, toxie materials, raffioaetivity, turbiE!ities, eolor, ooor, aBd other 
E!eleterioHs faetors at the lowest possible leYels. 

(2) }le wastes shall be E!isehargea anE! BO aeti-';ities shall be eoBEllfeteE! whieh either aloBe 
or iH eombinatioB with other wastes or aetiYities will eaase yiolatioB of the follo'mBg 
stooE!ards iB the 'Naters of the Malheur RiYer BasiH: 

(a) DissoheE! OJlygen (DO): The ehaHges aE!opteE! by the ComrnissioB BB JRHaary 11, 
1996, beeeme effeetiye Jilly l, 1996. Until that time, the f6E(Hir6fftents oftffis rule that 
were iH effeet OB Jamiary 10, 1996, apply: 

(A) For waterboffies iaentified by the Department as previffiHg salmoHiE! spavrHiflg, 
E!ming the periods from spawHiBg lffltil fry erHergenee from the graYels, the followiBg 
eriteria apply: 

(i) The E!issohea OJlygen shall Bot be less thRH l l .O mg/l. HoweYer, if the miHiffilffH 
irltergravel E!isselvea oilygeB, measured as a spatial meffiRH, is 8.0 mefl er greater, then 
the DO eriterioB is 9. 0 mefl; 

(ii) \!/here eeHE!itioBs ofbaremetrie presslffe, altirade, RHd temperature preelade 
attaiftment of the 11.0 ml'ifl or 9.0 ml'ifl eriteria, disselved Oll)'gen leYels shall not be less 
thoo 95 pereent of saturation. 

(B) For waterbodies identified by the Department as previffing salmoHid spawning dllring 
the peried frem spawHiBg Hntil fry emergenee frem the gra>;els, the spatial meffian 
intergrayel E!isso!Yed oitygen eoBeeritration shall not fall below 6.0 ml'ifl; 

(C) A spatial mediaH of8.0 ml'ifl intergrw1el E!issol';ed oxygeH le'1el shall be used te 
identify areas where the reeogHii'ied benefieial Hse of salmoHid spawHing, egg ineabation 
ood fry erHergenee from the egg ood from the gravels may be impaired and therefore 
reEjllire aetion by the Department. Upen determiHatioB that the spatial meffian intergrw;el 
dissolved oitygen eoBeeritration is below 8.0 ml'ifl, the Department may, in aeeordaHee 
'.Vith priorities established by the Department for 6'1affiating ·.vater E(Halit)' impaired 



'Naterbedies, determiae 'Nhether te list the waterbeEly as water EJ:Hality limited HHder the 
Seetiea 303(8) efthe Cleaa 'Nater Ast, iHitiate peHatiea eeHtrel strategies as warraated, 
aad where aeedea eeepernte '>Vith apprepriate desigaated maaagemeffi ageaeies te 
eyafilate aad implemoot aeeessary best maaagemeffi pFa6tiees fer HeHpeiat searne 
pellatiea eeH!rel; 

(D) Fer waterbeilies idemi!ied by the Departmeat as previamg eels water aEJ:Hatie life, 
the ilisselved eilygea shall aet be less thaa 8.() mg/I as aa absefilte miHimHm. Where 
eeaditieas efbarometrie pressHFe, altitHde, aad temperatHFe preelade attaill!lleffi efthe 
8.() Jn§'I, ilissel'fed eiEygoo shall aet be less thaa 9() pereeffi ef satHFatiea. At the 
diseretiea efthe DepartmeH!, whea the Departmeffi determines that adeEJ:Hate ffifermatiea 
eJEists, the ilisselc1ed eiEygea shall aet fall belew 8.() mg/I as a 3() day meaa minimam, 6.5 
mg/I as a se•1ea day minimHm meaa, aad shall aet fu.11 belew 6.() mg/I as aa abselHte 
miHifflHm (Table 21); 

(B) Fer waterbeilies ideatiiiea by the DepartmeH! as previiliag seel water aEJ:Hatie life, the 
ilissel'fed exygea shall aet be less thaH 6.5 mg/I as aa absefilte miHimHm. At the 
iliseretiea efthe Departmeat, whea the Departmeffi det6fmines that adeEJ:Hate ffifermatiea 
eiEists, the ilisselved eJlygea shall aet fu.11 belew 6.5 m§q as a 3() day meaa rHiHimHm, 5.() · 
mg/I as a seY61l daymiHifflHm meaa, aad shall aet fu.11 belew 4.() mg/I as aa abselHte 
miHifflHm (Table 21); 

(F) Fer waterbeilies ideH!iiied by the Departmoot as previiliag warm ·.vater aE):Hatie life, 
the ilissel'fed exygoo shall aet be less thaa 5 .5 m§'l as aa absefilte miHiffiHm. At the 
diseretiea efthe Departmeffi, 'Nhea the Departmoot determiHes that adeE):Hate iHfermatiea 
eJEists, the ilissel'fea exygeH shall aet fall belew 5.5 mg/I as a 3() day meaa miHilHHIH, 
aad shall oot fall belew 4 .() m§q as aa absefilte minifflHm (Table 21); 

(b) TemperatHFe: The ehaages adapted by the Cemmissiea ea Jaaaary 11, 1996, beseme 
effeeti'fe fuly 1, 1996. UH!il that time, the F6EJ:Hiremeffis ef this rule that were ia effeet ea 
JaHHary rn, 1996, apply. The methed fer measHFiag the aamerie te£HperatHFe eriteria 
spesiiied m this rule is deiiaed ia OAR 3 4() ()41 ()()()6(5 4): 

(l<) Te aeeemplish the geals ideH!iiied ia 01\R 3 4() ()41 ()12()(11), HHless speeiiieally 
allewed HHder a DepartmeHt appreved SHFfase water temperatHFe maaagemeffi plaa as 
reEJ:HiFed lffiller OAR 3 4() ()41 ()()26(3)(a)(D), as measarable smfaee water temperatHFe 
iasrease resaltiag frem aathrepegeais aetivities is allewed: 

(i) 1n a basin fer whieh salmeHid fish reariHg is a desigaated beaeiieial ase, aad m whish 
sHFfaee water temperatHFes ffiEeeed 64.Q°F (17.8°C); 

(ii) 1n 'Haters aad perieds ef the year determiHed by the Departmeat te sappert aative 
salmeaid spawHiag, egg iaeabatiea, aad fry emergeaee frem the egg aad frem the grw1els 
iH a basin whish eJESeeds 55.Q°F (12.8°C); 



viability efHati-Ye OregeH ball treat "'h : SUjlflert er te be mieessary te maiHtain the 
(10.0oC); ' ·~eH sar aee ·.vater teffifJeratlifes eirneed 50.Qop 

(iii) lH waters deteimiHeti by the DSflartmeHt t , 

(iv) lH waters determiHeti by the D . refugia; 6flartlHeHt te be eeelegieally signifieant eelti water 

(v) ~ stream segmeHts eeHtainiHg federal! . listed Th 
the mer~ase weald imIJair the bielegieal ~e Fit . ~=ateHeti anti Endangered Sfleeies if 
fleflalat1eH; gi :re e Threatooed aHti Endangered 

IJereeHt saturatieH efthe rater eel·' . :rg) !&;els are w1tlHH 05 m~I er 10 
.v ~B er IBtergra"el DO · · 

(vi) lB OregeH waters whoo the dissel·,eti ex . eH (DO , . . 

reaeh er sabbasiff ~• eateaeH fer a giveH stream 
, 

(vii) lB HattHai lal<es. 

(B) ,~.n eiteeedanee efthe Hamerie eriteria id tifi ti . . 
ef t!Hs sabseetieH rill Het be deemed t eH e IB sabflaragrllflhs (,.\)(1) threagh (iii) 
th . v "' a emIJeratare standard ,.iel f · f · t 

6 air teffifJerature ffilriHg the "'armes n • , a1eH I I eeears VIBeH 
IJereeHtile efthe se"eH tiav a,.e·r,age aatlseveH ~a)' fleHed efthe year exeeeds the 90th 

. ' , ' - " 1ry< max1mam air t t . 
seHes ever the histerie reeerti He' .. e" d· -~era11Fe ealealated m a yearly -

11 
· w •er, 4lflflg saeh fleHeds the aHthr · 

ffillst stI eeHtiHRe te eeffiflly ... ith thei ii,eflegeme searees 
d m • - r saraee ,, ·ater t 

tievelefled RHtier OAR 340 041 0026(3)(a)(D); weffifJerature managemeHt fllaHs 

(C) f.ny searee may IJetitieH the Gem · · ti . 
threagh (vii) efthis sabseetieH fer d:::~:H=~ ~ll~:r:: t: sa_bIJ~aflDS (A)(i) ' 6 1 e&--~e~ enteaa 1f: 

(i) The searee IJrevides the Heeessary · · fi · ti . tiesigHated b fi · 4 seieHtI e IHk!HHatieH te tieseribe he"' the 
ooe e1a ases wealti Het be adversely iffifJaeted; er " 

(ii) A searee is iffifJlemeHtiHg all reaseHallle mana . 
aetivity will Het si= ·fi ti . aff . ~emeHt IJraetiees er measares; its 

"'"H eair Y .eet the booefie1al ases· aHd th · 
treatiHg the IJarameter te the le"el ,e 611'/lfelllleHtal eest ef 
risk te the reseH£ee.' Heeessary te assare full IJreteetieH weald eatweigh the 

eamalative inerease iH Hatural stream~ cb"ti't:rr:;>· ·Ne mere than a 10 IJereeHt 

1 
. ~F 1 1 1es s all be alleweti as ti 1 · 

(e) TRFbitiity (l't6flhelemetrie Tarbitiity Units I> . 

a eeHtre fleIHt immediately a stream ef h . . . ~ •: ~ measare Fe atwe te 
EiaratieH aetivities Heeessary ~ atitire t e tmb1d1t:r eaHsmg aetiv1ty. Hewe·1er, linlited 

: ss an emergeHey er t ti . 
tiretigmg, eeHsfflietieH er ether le itim t f ,.· _e _aeeemme ate esseHt1al 
eiteeeded may be aatheriileti flF9"faed ~~ ae1 ;ib: and vffileh eaase the standard te be 
b . • a flFaS 1ea le tllfbidit · tr I Ii · 

eoo apfllieti aHti eHe efthe felle·"iH h b) eelbe tee HHEtR6S have " g as eoo granted: 



(A) BmergeHey aetiYities: Apprnval eaaffiinated by DBQ witb the Department afFish 
filld '.¥ildlife lillder eanditiens they may preseribe ts aeeemmedate rnspense te 
emergeneies er te prnteet pllhlie health ood welfare; 

(B) Dredging, Canstmetien er ether Legitimate f,etiYities: Pennit er eertifieatien 
aatherized lillder terms afSeetisn 401 er 404 (Permits aJld Lieenses, Federal ¥later 
Pelllltien CentFSI Aet) er OAR 141 085 0100 et seEJ:. (R'*fleval filld Fill Permits, Divisien 
ef State Lands), vtith limitatiens aJld eenditians ge·1erning the aetivity set ferth in the 
permit er eertifieate. 

(d) pH (hydrngen ien eeneentratien): pH valHes shall net fall elltside the rSHge ef 7.0 te 
9.0. Wfien greater thfill 25 pereent sf ambient measHFemeflts taken between Jane SHd 
September are greater thoo pH 8.7, ood as reseHFees are aYailable aeeeffiing te prierities 
set by the Dey;a:tment, the Department shall determine whether the Yallles higher thoo 8.7 
are aHthref!egenie er natllfal in erigin. The fellewing eirneptisn llflfllies: \Vaters 
impoomled by da:ns ei<isting en JllilHafY 1, 1996, whieh have f!Hs that exeeed the eriteria 
shall net be eensidered in vialatien efthe stSHdard ifthe Department dete1mines that the 
eJEeeedSHee ·ueHld net aeellf withellt .the iffi]3BHH$nent and that all f!raetieable measHFes 
haYe been taken te bring the f!H in the iffif!eHHded waters inte eemf!liooee vtith the 
eriteria; 

(e) Baeteria standards: 

(,''0 l'fomerie Criteria: Orgooisms efthe eeliferm greHfl eemmanly asseeiated with feeal 
seHFees (MPl'l er eEJ:HiYalent membrSHe filtratien Hsing a representati-'1e oomber ef 
Sllffiflles) shall net eirneed the eriteria deseribed in sllhf!aragraf!hs (i) ood (ii) efthis 
flaragFaf!h. Freshwaters: 

(i) A 30 day leg meoo ef 126 E. eeli ergooisms fl6F 100 ml, based en a miniffillffi effi'le 
(5) Sllffiflles; 

(ii) l'fo single Sllffiflle shall eirneed 406 E. eeli ergooisms per 100 ml. 

(B) Raw Sewage Prehibitien: Ne sewage shall be diseharged inte er in any ether marmer 
be alle·.ved te enter the waters afthe State Hniess SHeh sewage has been treated in a 
marmer awre"'ed by the Deflartmen1: er atherwise allewed 'ey these rules; 

(C) Ammal ¥.1aste: Rtineff eentamffiated '>vith demestieated ooimal wastes shall be 
minimized and treated te the maiEiffillffi ei<tent f!Faetieable befere it is allewed ta enter 
waters efthe State; 

(D) BffiHent Limitatiens ood ¥later QHality Limited \!/ater'eedies: BfflHent limitatiens te 
iffif!lement the eriteria in this rule are felilld in Of.Re 340 041 0120(12) thre!lgh (16) .. 
lmfllementatien ef the eriteria in this rale in water EJ:Hality limited 'Naterbedies is 
deseribed in OAR 340 041 0026(3)(a)(I) and OAR 340 041 0120(17). 



(f) Baeterial pel!Htien er ether eenElitiens Eieleterieas te waters asea fur Eiemestie 
flllFflSSes, li'10steek watering, irrigatien, bathing, er etherwise injarieas te pablie health 
shall net be allewea; 

(g) The liberatien ef Eiissel-vea gases, sash as sarbsn EiieJtiae, hyEiregen SHHiEie, er ether 
gases, in saffieient tjllantities ts eaase sbjestisnable eaers er ts be Eieleterisas te fish er 
ether atjllatie life, navigatien, resreatisn, er ether reassnable ases made ef sash waters 
shall net be allswea; 

(h) The a&velsfJment ef ftmgi er ether grs,,vths having a Eieleterisas effeet en stream 
bettems, fish er ether atjllatie life, er whish are injarisas te health, reereatien, er inEillstry 
shall net be allswea; 

(i) The ereatisn sf tastes er seers er taxis er ether esnEiitiens that are Eieleterisas ts fish 
er ether atjllatie life er affeet the petability sf drinking water er the flalatability ef fish er 
shellfish shall net be allewea; 

G) The furmatien ef apfJreeiable bsttsm er slaage Eiepssits er the furmatien ef any 
srganie er inerganie Eiepesits Eieleterieas te fish er ether aE(aatie life er injarisas ts flablie 
health, reereatien, ar inEiastry shall nat be allawea; 

(k) Obj eetisnable Eiiseelaratisn, seam, eily sleek ar fleating selias, ar seating ef atjllatis 
life with ail films shall net be allawea; 

(I) Aesthetie esnEiitiens effensive te the haman senses ef sight, taste, smell, er teash shall 
net be allswea; 

(m) RaEiieisatsfJe esneentratiens shall nat eJrneeEi ma:idmam IJermissible eeneentratians 
(}.4PC's) in drinking water, edible fishes ar shellfishes, wilEilife, irrigates erefJs, licvestesk 
ans EiaFry fJf8Sasts, er flSSe an eJttemal raEiiatian hiIBarEi; 

(n) The eeneentratisn af tstal Eiissalvea gas relative te atmesflherie fJFessare at the. fJSint 
ef SaffifJle selleetien shall net exseea 110 flereent sf sataratien, eJEe6flt when stream flew 
eJrneeas the ten year, seven say average flees. Hewever, fur Hatshsry reeeiving waters 
and waters ef less than t'.ve feet in depth, the esnsentratien eftetal Eiisssl·1ea gas relative 
te atmeS]'Jherie flFBSSare at the paint ef SllHlflle eelleetien shall net exeeea 1 05 pereent ef 
sataratien; 

(e) Tetal Dissslvea Sslias: Glise esneentratisns listed belew shall net be eJEeeeaeEi 
anless stherwise S)'leeifieally aathsrizea by DBQ HfJSn sash ssnEiitisns as it may seem 
neeessary ts earry sat the general intent ef this fllan and ts IJreteet the benefieial ases set 
furth in OAR 340 OH 0802: Snake River 750.0 mWJ. 

(fl) Ts][ie Sabstanses: 



(1\) Te*ie substanees shall Het be illtfeEilleed abeve Hateral baekgrelHld levels iH the 
wateFs ef the state iH ameunts, eeHeeffiffitieHs, er eembiHatieHs whieh may be harmful, 
may ehemieally ehange te harmful ferms iH the ew1ireHmeffi, er may aeeumalate iH 
sedimeHts er bieaeeemlflate in llf!llatie life er wildlife te levels that adversely affeet 
publie health, safety, er welfare; allllatie life; wildlife; er ether desigHated beHefieial uses; 

(B) Levels efteitie substanees shall oot eirneed the eriteria listed iH Table 20 whieh were 
based eH erittlfia established by EPA and published iH Quality Criteria for Water 
(198&), lHlless etherv:ise Heted; 

(C) The eriteria iH paragraph (B) ef this subseetieH shall apply lHl!ess data ifem 
seieHtifieally 'ralid studies demeHstrate that the mast seHsitiYe desigHated beHefieial uses 
will Het be adversely affeeted by e*eeediHg a eriterieH er that a mere restrieti'1e eriterieH 
is warranted te pretest beHefieial uses, as aeeepted by the DepartmeHt eH a speeifie basis. 
',¥here oo published IlPA eriteria eitist fer a te*ie substanee, publie health adv-iseries and 
ether published seieHtifie literature may be eensidered and used, if apprepriate, te set 
gllidanee values; 

(D) Bie assessmeHt studies sueh as laberatery bieassays er iHstream measuremeHts ef 
iHdigeHeus bielegieal eellHHIHlities, shall be eeHEilleted, as the DepartmeHt deems 
Heeessary, te meHiter the texieity ef eempleit efflueHts, etheF suspeeted diseharges er 
ehemieal substanees witheut fl\lffierie eriteria, te aquatie life. These studies, preperly 
eeHEilleted iH aeeerdanee with standard testiHg preeedures, may be eeHsidered as 
seieHtifieally valid data fer the plll"fleses efparagraph (C) efthis subseetieH. Ifte*ieity 
eeeurs, the DepatlmsHt shall e>1aluate aHd implemeHt measures Heeessary te reduee 
teicieity eH a ease by ease basis. 

(3) 'ilhere the naturally eeeurring llllality parameteFs efwaters efthe Malheur RiYer 
BasiH are eutside the HUmerieal limits efthe abeYe assigHed water quality standards, the 
ooturally eeeurriHg water lll!aHtity shall be the standard. HeweYer, iH sueh eases speeial 
restrietieHs, deseribed iH OAR 340 041 0026(3)(a)(C)(iii), apply te diseharges that affeet 
disse1'1ed eitygeH. 

(4) Mi*iHg zeHes: 

(a) The Department may allew a desigHated pertieH ef a reeeivffig water te serve as a 
zeHe ef dilutieH fer waste>Naters and reeeiyffig waters te mi* thereaghly aHd this zeHe 
will be defined as a mi*ffig zeHe; 

(b) The Departmeffi may suspeHd all er part efthe water f!.Uality standards, er set less 
restrietiYe staHdards, iH the defiHed mi*iHg zeHe, preYided that the fellewiHg eeHditieHs 
are met: 

(A) The water 'Nithffi the mi*ffig zeHe shall be ifee ef: 



(i) Materials in esneentfatisns that will eause aeute tsllieity ts alojUatie life as measurnd by 
a Dlljlartment aIJIJfsved bisassay methsd. Aeute tsicieity is lethality ts WfUatie life as 
measuFed by a signifieant Elifte!'enee in lethal esneentfatisn between the esntfBl and lOQ 
fleFSent effluent in an aeute bisassay test. Lethality in 100 Jlefeent effluent may be 
allswed due ts ammsnia ans ehlsrine snly when it is demsnstmtea an a ease by ease 
basis that immediate Eiilutisn sf the effluent within the milling >'isne feduees tsllieity 
belsw lethal esneentmtisns. The DSflartment may an a ease by ease basis establish a 
wne sf immeEliate Elilutisn if aIJJlfBIJriate fer ether IJarameteFs; 

(ii) Materials that will settle ts ferm sbj eetisnable dllflssits; 

(iii) Flsating debris, ail, seum, er sthef materials that eause nuisanee esnaitisns; 

(i'I) Substanees in esneentFatisns that Jlfsduee Eieleterisus amsunts sf fungal Sf baeterial 
gfS"vths. 

(B) The watef sutside the bsundary sf the miicing >'isne shall: 

(i) Be ftee sf materials in esneentfatisns that will eause ehfsnie (sublethal) tmcieity. 
Chf8nie tsxieity is measures as the esneentfatisn that eauses Ieng term sublethal effeets, 
sueh as signifieantly imJlaifeEi gfSWth Sf flljlf8duetisn in WfUatie sFganisms, Suring a 
testing fleHSd based SH test Sfl66ies life eyele. Pf8ee8ures and ens f!Sints ·.vil! be Sf!eeifiea 
by the Dlljlartment in waste'.vatef Eiiseharge J!efffiits; 

(ii) Meet all sthef watef !oJUality standards undef nsrmal aHHUal law flaw esnaitisns. 

(e) The limits sf the mixing >'iSHe shall be Eieseribed in the waste'.vater Eliseharge Jlefffiit. 
Ia deteffllining the lseatisn, surfaee area, and vslume sf a milcing >'iSHe area, the 
DeIJar'.ment may use RJ'lllfBIJHate miicing wne guidelines ts assess the bislsgieal, 
IJhysieal, ans ehemieal eharaetef sffeeeiYing watefs, and effluent, and the mast 
aIJJlf8J!Hate fllaeement sf the sutfall, ts J!f8teet instream water iojUality, flublie health, ans 
sthef benefieial uses. Based an feeeiving water and effluent eharaeteristies, the 
Dlljlartment shall define a miicing >'isne in the immeEliate area ef a wastewatef Eiisehafge 

* 
(f.) Be as small as feasible; 

(B) AYsid evedaii with any ethe!' miicing wnes ts the eictent f!Sssible and be less than the 
tetal stream width as neeessary ts allsw f!assage sf fish ans sthe!' WfUatie sfganisms; 

(C) Minimi>'ie adverse effeets an the inEligensus bislsgieal esmmunity BSfleeially when 
Sf!eeies are Jlfesent that warrant Sf!Beial IJf8teetisn fef their eesnsmie imIJsftanee, tribal 
signifieanee, eeslsgieal uni1oJUeness, er fef sthe!' similar feassns as determined by the 
Dlljlartment ans dses H8t blsek the ftee IJassage sf aEtuatie life; 

(D) l'ffit threaten f!Ublie health; 



(E) Minimi>1e ad-vefSe effeets en ether desigHated beHefieial uses satside the rnixiHg zene. 

(d) The Departmefit may FS£tll6St the applieant ef a permitted diseharge fer wfiieh a 
rniiliHg zene is reEtffired, te submit all infermatisn neeessaFy te defme a miitffig zene, 
sueh as: 

(A) Type ef eperatien te be eefldaeted; 

(B) ChaFaeteristies ef effluent flew rates aHd eeffijlssitien; 

(C) Charaeteristies ef le·.v fls·.vs efreeeiv-ing waters; 

'(D) Deseriptien efpstemial eHvireHmefital effeets; 

(E) Prepesea desigH fer eatfall stmetllres. 

(e) The Depw tn:em may, as neeessary, reEtffire rni)[iHg zene meniteriHg studies aH8fer 
bieassays ts be eefldaeted te evalaate water £tllality er bielegieal status withiH aHd 
eatside the mixing >1sne bellfidBFy; 

(f) The DepartmeHt may ehaHge mixiHg zene limits er reEtffire the releeatien sf aH eutfall 
if it detennines that the water £tUality withiH the mixiHg >1ene ad-1efSely affeets aHY 
eJtisting beHefieial uses in the reeeiving watefS . 

. (g) Alternate re£tllirements fer mixing zones: Fer seme existing er prepesed aisehaFges 
te seme reee¥ring streams, it may net be praetieable te treat ·.vaste>.vater te meet iHstream 
water £tllality staHdaFds at the peiHt ef disehaFge sr withiH a shert dis!aHee frem the peiHt 
ef disehBFge. Seme efthese disehaFges eeula be allewed witheat impairiflg the everall 
eeelegieal iHtegrity ef the reeei·1iHg streams, er may provide aH e•1erall benefit te the 
reeeiviHg stream. This seetien SJleeifies the eenditiens aHd eireamstaHees l!Hder vrhieh a 
mixiHg zene may be allewed by the DepartmeHt that eiEtends beyend the immediate aFea 
aFeand a disehaFge peiHt, er that eJttends aeress a stream '.Yid#!. An alternate mixiHg zene 
may be approved ifthe applieant demenstrates te the Departmefit's satisfaetien that the 
disehaFge (A) ereates aH e•1erall eH'1ireHmental beHefit, er (B) is te a esnstraeted water 
eearse, er (C) is iHsignifieaHt. The three eireamstaHees ander whieh alternate miitiHg 
zenes may be established aFe deseribea further bele>.v. 

(,.A,') Overall en·1irenmental benefit. 

(i) Qualifying fer alternate mixing zene bases en everall tlfl'lireHmeHtal benefit: In erder 
te £tllalify fer aH alternate miltiHg zene based en a fmding ef w1erall tlffi'ireHmeHtal 
beHefit, the disehBFger mast aemenstrate te the Departmefit's satisfaetien the follewiHg:. 

(I) That all praetieal strategies have beeH sr will be iffijllemeHtea te miHimize the 
pellatant leaas in the effiHeHt; aHa 



(II} Fer flT8flesed iaereased disehm'ges, the earrent aetllal discharge and mi][iHg >lSHe dees 
net meet the reEpliremeats ef a standard mi][iag zene; and 

(III) Either that, ea balance, an eH¥irnnmeatal benefit weald be lest if the discharge did 
net ee6llf, er that the discharger is flreflared te l!Hdertake ether aetieas that will mitigate 
the effect efthe discharge te an eicteat reSllltiag ia a net ea-Yireamental benefit te the 
reeeiviag stream. 

(IV) Fer the flllffJSses efthis mle, the term "flraetieal" shall iaelade eavirenmeatal 
imflact, availability ef altemati\'es, eest ef alternatives, and ether relevant faeters. 

(ii) 8mdies reEplired and evalaatien ef stlldies: 1H erder te demenstrate that, ea balance, 
an eavirenmeatal benefit will resalt frem the discharge, the felle'.vmg infermatiea shall 
be flrevided by the Rflfllicaat: 

(I) The efflaent flew and pellataHt Jeaas that are detested er 8ltfleeted in the efilaent, by 
menth, beth ayerage and 8ltfleeted werst ease discharges. The flarameters te be evalaated 
iaelade at a miHiffil!ffi temperatare, biechemical eiEygen demand, tetal sasflended selids, 
tetal disseJyed selids, flH, settleable selids, e. eeli baeteria, eil and grease, any flellatants 
listed iH Table 29 ef this rule divisiea, and any flSllatant fer which the reeeiviag stream 
has been designated by the D6flar!ment as water i:iaality limited; and 

(II) ReeeiYiHg stream flew, by menth; and 

(III) The eJ<fleeted imflact efthe discharge, by men!h, en the receiving stream fer the 
entire flrSflesed mixing >lene area fer all ef the flSllatants listed abe"'e. IHeladed iH this 
analysis shall be a eeffifJarisea ef the receiving stream water Elllality with the discharge 
and 'Nitheat the discharge; and 

(IV) A deserifltiea ef fish, ether vertebrate flSfll!latiens, and maereiavertebrates that 
reside iH er are likely te flass threagh the flT8flesed mtlliag zene, iaelading eJ<fleeted 
leeatien (ifkHewH), Sfleeies identifieatiea, stage efdeveleflmeHt, and time efyear when 
their flreseaee is Bl<fleeted. Fer eidstiag diseharges, the aflfllieant shall previde the,SaH!e 
iafermatiea fer similar nearby streaH!s that are l!Raffected by wast8'.vater discharges. IH 
additiea, any threatened er endangered Sfleeies in the immediate vicinity ef the recei'riag 
stream shall be idSHtiii.ed; and 

(V) The eJEfleeted i£Hfla6t efthe discharge ea ai:iaatie ergaaisms anElfer ii.sh flassage, 
iaelading any 6llfleeted negative irHflaets ftem the efflaeat attracting ii.sh vlhere that is net 
desirable; and 

(VI) A deseriptiea efthe eJ'fleeted ewrirenmeatal beneii.ts te be derived ftem the 
disehm'ge er ether mitigatiea measares flT8flesed by the Rflfllieant, iaeh1diag bat net 
limited te irHflrevemeats in water E!llality, imflrevemeats in ii.sh flassage, and 
imflrevements ia ai:iaatic habitat. If the Rflfllieant fl£8fl8Ses te llHdertake mitigatiea 
measares designed te fJrevide ew1irenmeatal beneii.ts (e.g., fJllfehasiag water er water 



esnservatisn rights ts ine temjlerature), the a lie rease stream flews er establis . 
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(i) lrrigatien fle'.VS, stermwater nrneff, er waste-.vater flews have r6j'liaeed natural 
streamfle'.v regimes; and 

(ii) The eharulel ferm is greatly simplified in lengtlfwise and eress seetienal preRles; and 

(iii) Physieal and hielegieal eharaeteristies fuat differ signifieantly !Fem nearby natural 
streams; and 

(iv) A Hllleh !ewer w1ersity ef aqHatie speeies than feood in nearby natHFal streams; and 

(v) If the eenstrHeted water eeHFSe is an irrigatien eanal, then it ffillst have effeetive fish 
sereens in plaee te E[Halify as a eenstrHeted water eeHFse. 

(C) lnsignitieant diseluwges: Insignifieant diseharges are these that either hy velHJHe, 
pelffitant eharaeteristies, aHflfer tempeffif)' natere are 6*f!eeted te have little if any impaet 
en henefieial Hses in the reeeiving stream, and fer whieh the eiltensive evalHatiens 
reqffired fer diseharges te smaller streams are net warranted. Fer the plll'jleses efthis rule, 
enly filter haekwash diseharges and oodergreood sterage tank eleanHps are eensidered 
insignifieant diseharges. 

(D) OtkeF Fef(UiFements foF alteFnate mixing zones: The fellewing are additienal 
reE[Hirements fer disehargers reE[Hesting an alternate mixing ilene: 

(i) Mast diseharges that qHalify fer an alternate mixing ilene will eiltend througlf the 
reeei';ing stream HHtil a larger stream is reaehed, where thereHgh mixing efthe effhient 
ean ee6Hf and where tlfe edge eftlfe allev;ed milling ilene will he leeated. The pertien ef 
the mixing ilene in the larger stream m\lSt meet all ef the reqllirements ef the standard 
miidng wne, ineffiding net hleeking ll-E[Hatie life passage; and 

(ii) An alternate meling zene shall net he granted if a mooieipal drinking water intalle is 
leeated within tlfe prepesed miiEing zene, and the diseharge has a signifieant a&"erse 
impaet en the drinking water se\lfee; and 

(iii) The diseharge viii! net pese an \lHfeasenahle hazard te tlfe eH'lirenment er pese a 
signifieant healtlf risk, eensidering the likely pathways ef eJEjl9SHFe; and 

(i';) The diseharge shall net he aelltely texie te erganisms passing threHgh the milling 
ilene; and 

(v) ,'\ii alternate miiEing zene shall net he granted if the suhstanees diseharged may 
aeellffilllate in the sediments er hieaeellffilliate in aE[Hatie life er wildlife te !e'lels that 
adversely affeet pllhlie health, safety, er welfare; ll-E[Hatie life; 'Nildlife; er ether 
designated henefieial uses; and 

(vi) In the e-1ent that the reeeiving stream is water quality limited, the requirements fer 
diseharges te water E[Hality limited streams SHpersede this rule. 



(5) Testing metheds: The analytieal testing metheds fer determining eemplianee w1th the 
water ljllality standards eentained in this rule shall be in aeeerdanee ·.vith the mest reeent 
editien ef StandaFd l\'lethods feF the E'1tamiBation of ~1ateF and Waste ~'ateF 
published jointly by the AmeFiean Puhlie Health Asseeiation, Ameriean ~'ateF 
1Nerks Assoeiatioo, and 'Nater Pollution ContFel Federation, unless the Department 
has published an ap13lieable SHperseding methed, in wffieh ease testing shall be in 
aeeerdanee with the superseding methed; 13reYided, he·NeYer, that testing in aeeerdanee 
vtith an alternatiYe methed shall eem13ly with this rule if the Depar'.ment has 13oolished 
the methed er has appreved the methed in wfiting. 

[ED. NOTB: The Table(s) refereneed in this rule is net 13finted in the OAR Cempililtien. 
Ce13ies fffe available from the ageney.] 

[Pu'elieatiens: The )Jll'elieatien(s) refeHed te er ineeIJJerated by referenee in this rule aFe 
a·1ailable from the eniee efthe ageney.] 

Stat. Allth.: ORS 468.733, ORS 468B.035 & ORS 468B.048 
Stats. Implemented: ORS 468B.048 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 1 1980, f. & ef. 1 9 80; DEQ 18 1987, f. & ef. 9 
4 87; DEQ 14 1991, f. & eert. ef. 8 13 91; DEQ 17 1992, f. & eert. ef. 8 7 92 (and 
eeHeeted 8 13 92); DEQ 21 1993(TeffiJ3), f. & eert. ef. 9 21 95; DEQ 5 1996, f. & eert. 
ef. 3 7 96; DEQ 22 1997, f. & eert. ef. 10 24 97 

340 041 081S 

Minimum Design Criteria fer TFeatment Control of Wastes 

Sllbjeette the implementatien 13regram set ferth in OAR 340 041 0120, 13fier te 
disehaFge ef any wastes frem any new er mediiied faeility te any waters efthe Malheur 
RiYer Basin, SHeh wastes shall be treated and eentrelled in faeilities desigeed in 
aeeerdanee with the fellewing minimum eriteria. (In designing treatment faeilities, 
average eenditiens and a nermal range ef·;ariability aFe generally used in establishing 
desige eriteria. A faeility enee eempleted and 13laeed in eperatien sheuld eperate at er 
neaF the desige limit mest efthe time but may e13erate belew the desige eriteria limit at 
times due te variables whieh fffe llHJ3redietable er HHeentrella'ele. This is 13artioolarly trlle 
fer bielegieal treatment facilities. The aetual 8j3erating limits fffe intended ts be 
established by 13ermit pHFsuantte ORS 4 68. 7 4 0 and reeegni2'e that the aetual 13erfermanee 
leYel may at times be less than the desige eriteria.): 

(1) Sewage wastes: 

(a) Dllf'.ng sllffiffier 13erieds (l!flpreximately May 1 te Oeteber 31): Treatment resulting in 
mentJliy average effluent eeooeR tratiens. oot te eirneed 20 mwl ef BOD and 20 mwl ef 
SS er eljl!Pt'alent eentrel; 
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(e) Pesitive preteetien shaU Ii e previded te pFe'1ent bypassing efFaw er inadec:tHately 
treated iHdustrial wastes te any publie wateFS; 

(f) Faeilities shall be preYided te pre>1ent and eentaiH spills efpetentially tmlie er 
hazaffieus materials and a pesitP1e pregram fer eentainment and eleanup ef sueh spills, 
sheuld they eeeur, shall be develeped and maintained. 

Stat. Auth.: ORS 468 
Stats. Implemented: ORS 468B.Q3Q 
Hist.: DEQ 128, f. & ef. I 21 77 

:Ho on 0842 

Owyhee Basin 

Benefieial Wate£ Uses t6 he Preteetetl 

V/ateF c:tHality iH the Owyhee RP1er Basin (see FiguFes 1 and 17) shall be managed te 
preteet the reeegHi>!:ed lienefieial uses as indieated iH Tallie Hi. 

[ED. 1-1-0TE: The Figure(s) and Table fefureHeed in this rule aFe Bet printed iH the OAR 
Cempilatiea. Cepies are available frem the ageHey.] 

Stat. Auth.: ORS 468 
Stats. Implemented: ORS 468B.Q48 
Hist.: DEQ 128, f. & ef. 1 27 77; DEQ 9 1985, f. & ef. 8 6 85 

J40 OH 084S 

WateF Qulllity StaudaFds Net ta he Exeeeded (Te he Adopted Punuant ta QB§. 
4'i8.7JS llHd EHfereeahle Punuant to ORS 468.720, 468. 990, and 468.992) 

(1) NetwithstandiHg the water c:tHaiity standards eentaiHed bele'>v, the highest and best 
praetieable treatment atH!ter eeHtfel efwastes, aetivities, and flews shall iH every ease be 
preyided se as te maiHtaiH disselved eilygeH and everall water c:tHality at the highest 
pessible levels and water temperamres, eelifefm baeteFia eeneeHtFatiens, disseJ..ved 
ehemieal substanees, tmcie materials, radieaetivity, turbidities, eeler, eder, and etheF 
deleterieus faeteFS at the lewest pessib!e levels. 

(2) 1-!e wastes shall be diseharged and ae aetivities shall be eeadueted >Nllieh either aleae 
er ia eembiaatiea ·.vith ether wastes er aetivities will eause vielatiea ef the fellewiag 
standaFds ia the "vaters ef the Owyhee RivBF Basin: · 

(a) Disselved eilygea (DO): The ehanges adepted by the Cemmissiea ea January 11, 
1996, beeeme effeetive July 1, 1996. Uatil that time, the re"!Hirements efthis rule that 
weFe in effeet ea January IQ, 1996, apply: 



(A) Fer waterbeffies identified by the D6flartment as jlreviding salmenid Sjlavming, 
durffig the jlerieds frem Sjla'miffig HHtil fry emergeHee frem the graYels, the fullewiHg 
eriteria llfljlly: 

(i) The disselved exygeH shall net be less thaH 11.0 m19q. He,,ve>1er, if the minimIDH 
iHtergrayel dissel-ved exygeH, measHFed as a Sjlatial meffian, is 8.0 m~ er greater, theH 
the DO eriterien is 9.0 mwl; 

(ii) Where eeHditiens efbaremetFie jlressHFe, altitade, aHd temjleratHFe jlreeffide 
attaiHment efthe 11.0 m~ er 9.0 m~ eriteria, ffisse!Yed eiEygeH le>1els shall net be less 
thaH 95 jlereent ef satHFatien. 

(B) Fer waterbeffies identified by the D6flartment as jlFeYiding salmeHid Sjlffi'ming dHFing 
the jleried Hem Sjlmvning HHtil Hy emergeHee Ham the gravels, the Sjlatial H1ediaH 
iHtergra'1el ffissel-Yed exygeH eeneeHtratien shall net fall belew 0.0 mwl; 

(C) f, Sjlatial meffiaH ef8.0 m19q iHtergraYel disselved eJEygen le>«el shall be 11sed ta 
ideHtify areas where the reeegnized benefieial 11se ef salmeHid Sjlavming, egg' inellbatien 
and Hy emergeHee frem the egg and freffi the graYels may be iffljlaired and therefure 
req-Hire aetien by the D6fl£H tment. Ujlen determinatien that the Sjlatial meffian iHtergrayel 
disselved exygen eeneeHtratien is belew 8.0 mwl, the D6jlar'~ent may, in aeeerdanee 
'Nith jlrierities established by the Dtljlartment fur eYa!Hating water E[Hality iffljlaired 
waterbeffies, determine whether te list the waterbedy as water q-Hality limited 1IBder the 
8eetisn 303(6) efthe Clean Water Ast, iHitiate jlBlffitien esHlrel strategies as warraHted, 
and ""'here needed eesjlerate with ajljlFejlriate designated management ageneies ts 
e>1al11ate aHd imjllement neeessary best HlaHagement jlraetiees fur nslljleiHt seHFee 
jlell11tien eentrel; 

(D) Fer waterbedies identified by the D6jlartrnent as jlrevidiHg eeld water aq-Hatie lifu, 
the dissslved eiEygen shall net be less than 8.0 m19q as an abseffite H!iHimimi. Where 
esnditisns sfbaremetrie jlf6SSHFe, altit11de, and teffljleratHFe jlreel11de attainment sf the 
8.0 m§'I, ffisssl't'ed mEygen shall net be less than 90 jlereeHt sfsatHFatien. At the 
diseretien sfthe D6jlartment, Vlhen the D6jlartment determines that adeq-Hate infurmatisn 
eidsts, the ffisselved eiEygen shall net fall belew 8.0 !H§'l as a 30 day !Hean llliHimID!l, 0.5 
H!WI as a seYen day miHiffllliii mean, and shall net fall belsw 0.0 m~ as an abseffite 
HliHiH!Hffi (Table 21); 

(B) Fer waterbeffies ideHtified by the D6jlartmeHt as jlrsviding esel water aE[Hatie life, the 
ffissslved exygen shall net be less thaH 0.5 !HWI as aH abseffite llliHimIDH. At the 
diseretien efthe D6jlartment, when the D6jlartmeHt determines that adeE[Hate infuflllatisn 
eidsts, the ffissslved exygen shall net fall belew 0.5 Ill~ as a 30 day mean llliHiffllliii, 5.0 
Ill§'! as a seven day llliHiffllliii !Hean, aHd shall net fall belmv 4.0 HI§'! as aH abssffite 
llliHilllHm (Table 21); 

(F) Fer waterbsffies identified by the D6flartrnent as jlfeviding .,,,_ water aE[11atie life, 
the ffiss01'1ed exygeH shall net be less than 5.5 Ill~ as an abseffite lllitlimIDH. fA the 



diseretien efthe Depar'.ment, whoo the Department determines that adeEJ:uate infermatien 
6*ists, the disselved exygen shall net falLbelew 5.5 mW! as a 39 day mean minimHm, 
and shall net fall belew 4 .9 m§ll as an abselate minimmn (Table 21); 

(b) Temperatlll"e: Tue ehanges adepted by the CelHIHissien en January 11, 1990, beeeme 
effeetive July 1, 1990. Until that time, the reEJ:Hirements efthis mle that were in effeet en 
January 19, 1990, apply. Tue methed fer measllfing the nHmerie temperatllre eriteria 
speeified in this mle is defined in OAR 349 941 9990(54): 

(A) Te aeee!Hj31ish the geals idootified in OAR 349 941 9129(11), 11nless Sj3eeifieally 
allewed HHder a Department appreved Sllffaee water temperature management plan as 
reE):llired HHder OAR 3 4 9 941 9920(3)(a)(D), ne measllfable sllffaee water t61Hj3erature 
inerease resulting ffem anthrepegenie aetivities is allewed: 

(i) In a basin fer ""'hieh salmenid fish rearing is a designated benefieial use, and in wmeh 
swfaee water te!Hj3eratlll"es eirneed 04.9°F (17.8°C); 

(ii) In waters and perieds efthe year detenrrined by the Depar'.meat te supp art native 
salmenid Sj3awning, egg inoobatien, and ffy emergenee ffem the egg and ffem the gravels 
in a basin whieh eirneeds 55.9°F (12.8°C); 

(iii) ill waters determined by the Department te suppert er te be neeessary ts maintain the 
viability efnative Oregenbull treat, when sllffaee water t61Hj3erat\Kes eirneed 59.9°F 
(lQ.9oC); 

(iv) In waters determined by the Department te be eeelegieally signifieant eeld water 
refugia; 

(v) In stream segments eentaining federally listed Threatened and Brulangered Sj3eeies if 
the inerease weuld i!Hj3air the bielegieal integrity ef the Threatened and endangered 
p8j3Hlatien; 

(vi) In Oregen waters wcllen the disselved e1Eygoo (DO) levels are within 9.5 m§'l er 19 
pereent satllfatien ef the water eelmnn er intergravel DO eriterien fer a given stream 
reaeh er Sllbbasin; 

(vii) In natural lakes. 

(B) An eirneedanee ef the RHmerie eriteria identified in subparagraphs (f.)(i) threugh (iii) 
efthis subseetien will net be deemed a temperatlll"e standard vielatien if it ee6llfS whoo 
the air !61Hj3eratlll"e dllfing the wamiest seven day peried efthe year eirneeds the 99th 
pereentile efthe se\'en day average daily maxinmm air temperatlll"e ealeulated in a yearly 
series ever the histerie reeerd. Hewtwer, dllfing sueh perieds, the anthrepegenie sellf6es 
!Hllst still eentiRHe te ee!Hj3ly with their sllffaee water t61Hj3eratllre management plans 
devel8j3ed HRder OAR 3 41l 941 9920(3)(a)(D); 
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(i) A 3Q day leg mean ef 120 E. eeli erganisms per lQQ ml, based en a minimum effiye 
(5) samples; 

(ii) J>fo single sample shall exeeed 4 Qa E. eeli erganisms per WQ ml. 

(B) R-aw Sev1age Prehibitien: J>le Stl'Nage shall be E!iseharged inte er in any ether manner 
be allewed te enter the waters efthe State l!Hless saeh sewage has beoo treated in a 
manner appreYed by the Department er etherwise allewed by these rules; 

(C) Aaimal 'Naste: R1lll8ff eentaminated with demestieated animal wastes shall be 
minimized and treated te the maxihillffi 6J[tent praetieable befere it is allewed te enter 
waters efthe State; 

(D) Efflmmt Limitatiens and Vlater Qaality Limited WaterbeE!ies: Bfflllent limitatiens te 
imj3lement the eriteria in this rule are fel!Hd in O...'\R 3 4Q Q41 Ql2Q(12) threagh (la). 
Implementatien efthe eriteria in this rule in water 11aality limited waterbeE!ies is 
deseribed in Q,'\R 3 4Q Q4 l QQ2a(3)(a)(I) and Q,'\R 34() Q41 Q12Q(17). 

(f) Baeterial pelllltien er ether eenE!itiens deleterieas te waters ased fer demestie 
plil]leses, livesteek watering, irrigatien, er bathing, er etherwise injllrieas te poolie health 
shall net be allewed; 

(g) The liberatien ef E!isse!Yed gases, saeh as earben E!iexide, hydregen salfide, er ether 
gases, in sllffieient ljllantities te eanse eiljeetienable eders er te be deleterieas te fish er 
ether aljRatie life, navigatien, reereatien, er ether reasenable as es made ef saeh waters 
shall net be alle•Ned; 

(h) The develepmoot ef fllHgi er ether grewths ha·ving a deleterieas effuet en stream 
bettems, fish er ether aljllatie life, er whieh are injllrieas te health, reereatien, er inE!Rstry 
shall net be allewed; 

(i) The ereatien eftastes er eders er tmde er ether eenE!itiens that are deleterieas te fish 
er ether Rljllatie life er affeet the petability ef E!rinldng water er the palatability ef fish 
shall net be allewed; 

G) The fermatioo ef af'f'Feeiable bettem er s!OOge depesits er the fermatioo ef any 
erganie er inerganie depesits deleterieas te fish er ether aljllatie life er injllrieas te pablie 
health, reereatien, er inE!Rstry shall net be allewed; 

(k) Oiljeetienable E!iseeleratien, seRm, eily sleek er fleating selids, er seating ef a11aatie 
life with eil fihns shall net be allewed; 

(I) Aesthetie eenE!itiens effens¥1e te .the hnman senses ef sight, taste, smell, er teooh shall 
net be allewed; 

Ii 



(m) Raffisissts13e esneentratisHs shall Hat ffirneed maidmam 13ermissillle esHetlfltfatisHs 
(},4PC's) iH driHlliHg water, edillle fishes, "vildlife, iffigated ers13s, livestsek RHd dairy 
13redaets, er 13sse RH ei£temal radiatisH hazard; 

(H) The esHeentratisH sftstal dissslved gas relative ts atmsS13herie 13ressure at the 13siHt 
sf SR!llflle eslleetisH shall Hat eirneed 119 13ereeHt sf saturatisH, eirn6j3t whoo streaJH flew 
ffi<eeeds the teH year, se>1eH day RYerage flssd. Hswe>1er, fer Hatehery reeeiyffig waters 
aHd waters sfless thaH tws feet iH d6f!th, the esHeeHtratisH sftstal disss1'1ed gas relative 
ts atmsS13herie 13ressure at the 13siHt sf saJH13le eslleetisH shall Hat 6*eeed 1()5 13ereeHt sf 
saturatisH; 

(s) Tstal Dissslved Sslids: Guide esHeeHtratisHs listed llelsw shall Het Ile eirneeded 
Hnless stherwise s13eeifieally aathsrized lly DEQ HjlBH sash eeHElitisHs as it may deem 
Heeessary ts earry sat the geHeral iHteHt sf this 13lan and ts j3fSteet the !JeHefieial ases set 
ferth iH OAR 349 941 9842: SHal<e River 759.9 m!ifl; 

(13) Taxis SallstRHees: 

(A) Tsxie sallstaHees shall Hat Ile ffitredaeed allsve Hatural !JaekgrsUHd le•1els iH the 
•.vaters sf the state iH aJHsllHts, esHeeHtratisHs, er esmlliHatisHs vfflish may Ile hllFHlful, 
may shemieally ehRHge ts harmful farms iH the tlH"1irsHmeHt, er may ae6ll!Hlllate iH 
sedimeHts er llisaeeamalate iH aEj-Hatie life er wildlife ts levels that ad>1ersely affeet 
13alllie health, safety, Sf welfare; aEj-Hatie life; wildli.fe; er ether desigHated !JeHefieial ases; 

(B) Levels sftsi<ie sallstaHees shall Het eirneed the eriteria listed iH Table lO vffiieh were 
llased SH eriteria estalllished lly EP1\ RHd 13alllished iH Quality Criteria fur \¥ater 
(1986), Hnless stherwise Hated; 

(C) The eriteria iH paragra13h (B) efthis sallseetien shall awly UHless data ifsm 
seieHtifieally valid smdies demsHstrate that the mast sensitive desigHated !JeHefieial ases 
will Hat Ile adversely affeeted lly exeeediHg a eriterisH er that a mere restrietive eriterisH 
is warranted ts j3fsteet !JeHefieial ases, as aee6j3ted lly the D6j3ai:kneHt en a site S13eeifie 
llasis. Where HS 13alllished EPA eriteria eilist fer a tsi<ie sallstanee, 13alllie health 
advissries RHd ether 13ablished seieHtifie literature may Ile esHsidered and ased, if 
Rf!f!F8j3riate, ts set gaidRHee valaes; 

(D) Bis assessmeHt stlldies sash as labsfatsry llisassays Bf iHstreaJH measuremeHts sf 
mdigeHsas bislsgieal esmmUHities, shall be 68Hdaeted, as the D6j3artmeHt deems 
Heeessary, ts msHitsr the tsitieity sfesfiij3leJt efflaeHts, ether saS13eeted diseharges er 
shemieal sabstaHees withsat HHFHerie eriteria, ts aEj-Hatie life. These smdies, prsperly 
esHdaeted iH aeesrdanee with staHdard testiHg prseedares, may be esHsidered as 
seieHtifieally valid data fer the f!Hfj38Ses sf13aragrR13h (C) sf this sabseetisH. Iftmdeity 
seeurs, the D6j3artmeHt shall e>1alaate and implemeHt measures Heeessary ts redaee 
tmdeity SH a ease by ease basis. 



(3) Where the natllfally eeellffing (jliality fHtFameters efwateFs efthe Owyhee Ri'fer 
Basin arn eatside the ffillllerieal limits ef the alle'fe assigned ·.vater (jliality standaffis, the 
natllfally eeearring wateF (jliantity shaH Ile the standaffi. HewEl'reF, in saeh eases Sjleeial 
Festrietiens, deserilled in OAR 3 4 0 041 002e(3)(a)(C)(iii), ap13ly te disehaFges that affeet 
dissel-'led eJ[ygen. 

(4) Milling zenes: 

(a) The Department may alle"v a designated 13ertien ef a reeei'fing v:ateF ts serve as a 
zeae ef dihitien fer wastewaters and Feeei'fing waters te mill thernaghly and this zene 
will Ile defined as a milling zene; 

(Ii) The DepaFtment may saspend all eF 13art sf the water (jliality standaffis, er set less 
restrietPre standaFds, in the defined mildng zene, 13reYided that the fellewing eenditiens 
aFemet: 

(A) The water within the mixing zene shall Ile ftee ef: 

(i) Materials in eeneentfatiens that will eaase aellte tmlieity ts afJ:Hatie life as meas\lfed lly 
a DepaFtment a1313reved llieassay methed. Aeate texieity is lethality te a(jliatie life as 
meas\lfed lly a signifieant differenee in lethal eeneentratien between the eentfel and 100 
13ereent efflaent in an aeate llieassay test. Letllality iH 100 13ereent efflaent may Ile 
allewed dae te ammenia and ehlerine enly whea it is demenstfated en a ease lly ease 
basis that innnediate dilatien efthe efflaent within the milling zene redaees tellieity 
llelew lethal eeneentfatiens. The DepaFtment may en a ease lly ease basis establish a 
zene sf immediate dilatien if 8ilflTeflriate fer ether flaFameters; 

(ii) Materials that will settle te ferm elljeetieaallle d0flssits; 

(iii) Fleating dellris, eil, S61lfH, er ether materials that eaase naisanee eeaditiens; 

(i-v) Sallstaaees in eeneentfatieas that 13redaee deleterieas ameants sf fungal er llaeterial 
grewths. 

(B) The water eatside the lleHRdaFy ef the milling zene shall: 

(i) Be ftee efmaterials in eeneeatfatiens that will eaase ehfenie (salllethal) texieity. 
Chrnnie teilieity is meas\lfed as the eeneentfatien that eaases Ieng term salllethal effeets, 
saeh as signifieantly iffij3aired gre·.vth er repredaetien in a(jliatie eFganisms, daring a 
testing 13eried based en test Sjleeies life eyele. Preeedllfes and ead 13eints will Ile Sjleeified 
lly the Depar'.ment iH wastewater, disehaFge pB1mits. 

(ii) Meet all ether water (jliality standaffis HRder aermal aHRHal lew flew eenditiens. 

(e) The limits ef the miiling zene shall Ile deserilled in the wastewater disehaFge 13ermit. 
lH determining the leeatien, sarfaee aFea, and ·;ehane ef a milling zene aFea, the 



Department m~ 11se apprepriate milting zene gHidelines te assess the !Jielegieal, 
physieal, IH!d e!Jemieal eharaeter efreeei¥ing waters, and effl11ent, and the mest 
apprepriate plaeement ef the e11tfall, te pretest instream water tjHality, pHlllie health, and 
ether !Jenefieial 11ses. Based en reeeiYing water and effl116Ht e!Jaraeteristies, the 
Departm6Ht shall define a mixing Ilene in the immediate area ef a wastewater dise!Jarge 

* 
(l\) Be as small as feasi!Jle; 

(B) AYeid e'1erlap with any ether mixing ilenes te the elttent pessi!Jle and Ile less than the 
tetal stream width as neeessBfy te allew passage ef fish and ether Rtjllatie erganisms; 

(C) Minimiile aEl-'1erse effeets en the indigene11s liielegieal eemnHIHity espeeially when · 
speeies are present that warrant speeial preteetien fer their eeenemie impeFtanee, tri!Jal 
sigeifieanee, eeelegieal HllitJHeness, er fer ether similar reasens as determined by the 
Department and dees net !Jleek the free passage ef atJHatie life; 

(D) ~fot threaten p11!Jlie health; 

(B) MiHimiile adverse effeets en ether designated !Jenefieial 11ses eHtside the milting Ilene. 

(El) The Department m~ FetJHest the applieant ef a permitted diseharge fer whieh a 
milling zene is retjllired, te sHllmit all iHfermatien neeessary te define a mttling Ilene, 
s11e!J as: 

(A) T)'fle ef eperatien te Ile eeHEIHeted; 

(B) Charaeteristies ef ef:fllient flew rates and eempesitien; 

(C) Charaeteristies eflew flews efreeeiYing waters; 

(D) Deseriptien efpetential en¥irenmental effeets; 

(B) Prepesed desige fer eHtfall struetHres. 

(e) The Department may, as neeessary, retjuire mixing Ilene menitering studies and/er 
!Jieass~ te Ile eenEllleted te 6'1a!Hate water tjHality er !Jielegieal status within and 
eHtside the milting zene lleHHdary; 

(f) The Department m~ ehange mttling zene limits er retjllire the releeatien ef an e11tfall 
if it determines that the water tJHality within the milting Ilene ad--1ersely affeets any 
eicisting !Jenefieial Hses in the meei'ling waters. 

(g) Alternate reqairements far mixing :imnes: Per seme ellisting er prepesed disehB£ges 
te seme reeei¥ing streams, it may net Ile praetiea!Jle te treat 'Nastewater te meet instream 
water tJHality standards at the peiHt ef dise!J~ge er 'NithiH a sheFt distanee frem the peiHt 



ef diseharge. Same ef these diseharges eeu!El Ile allewed witheHt iffijlairing the e¥erall 
eeelegieal integrity ef the reeei·;ing s!Feams, er may previde an e¥erall llenefit ta the 
reeeiving s!Feam. This seetien Sf)eeifies the eenffitiens and eirell1Hstanees HHder vmieh a 
mixing zene may Ile allewed lly the Department that extends lleyend the immediate area 
areHHd a diseharge paint, er that eirtends aeress a stream width. }tll altemate miidng ilene 
may Ile appre¥ed if the applieant demens!Fates ta the Department's satisfaetien that the 
diseharge (A) ereates an 0'1erall envirenmental benefit, er (B) is ta a eenstfHeted water 
eeHFSe, er (C) is insignifieant. The three eireumstanees HHder whieh altemate milling 
ilenes may Ile established are deserilled further llele·.v. 

(}.)Overall envirenmental benefit. 

(i) Qualifying fer alternate mixing ilene based en everall ewFirenmental benefit: In erder 
ta t}llalify fer an altefHate mixing ilene based en a finding ef e¥efall eH'lirenmental 
benefit, the diseharger must demenstrate ta the Department's satisfaetien the fellewing: 

(I) That all praetieal strategies have Ileen er will Ile iffijliemented ta minimiile the 
pel!Htant leads in the effluent; and 

(II) Fer prepesed inereased diseharges, the 6Hffent aetual diseharge and mi1Eing zene dees 
net meet the ret}llirements ef a standard milling zene; and 

(Ill) Bither that, en llalanee, an envirenmental benefit weHld Ile lest if the diseharge did 
net eeeHF, er that the diseharger is prepared ta HHderta!Ee ether aetiens that will mitigate 
the effeet ef the diseharge ta an eirtent resulting in a net eH'Firenmental benefit ta the 
reeeiving stream. 

(IV) Fer the pufjleses efthis rule, the teim "praetieal" shall inelude envirenmental 
impaet, availallility ef alt6fflati¥es, east ef altematiYes, and ether relevant faeters. 

(ii) Studies rei:tHired and 6'/alHatien ef studies: In erder ta deIHenstrate that, en llalanee, 
an envirenmental benefit will result fram the diseharge, the fellewing infermatien shall 
Ile pravided lly the applieant: 

(I) The effluent flaw and pellHtant leads that are deteeted er e*fJeeted in the efflHent, lly 
menth, !Jeth average and eiqieeted w6fst ease diseharges. The parameters ta be evaluated 
ineiHde at a minimHfn temperatHFe, llieehernieal eilygen demand, tetal SUSflended selids, 
tatal disselved selids, pH, settleallle selids, e. eeli llaeteria, ail and grease, any pel!Htants 
listed in Tallie 29 efthis rule divisien, and any pellHtant fer whleh the reeeiying stream 
has Ileen designated lly the Department as water i:tuality limited; and 

(II) Reeei>Fing s!Feam flew, lly menth; and 

(III) The eJEjleeted impaet ef the diseharge, lly menth, an the reeei·;ing s!Feam fer the 
entire prepesed milting ilene area fer all efthe pel!Htants listed alleve. Ineluded in this 



analysis shall be a eemjlarisen ef the reeei-';iHg stfeam water Ejliality with the diseharge 
and witheat the diseharge; and 

(IV) A deseriptien ef fish, ether vertebrate JlSjlulatiens, and maereiHYertebrates that 
reside iH er are likely te Jlass threugh the JlrBJlesed miiting zene, iHernffiHg eJEfJeeted 
leeatien (ifkHewH), Sjleeies identifieatien, stage sf develejlmel'lt, and time efyear wh6H 
their jlres6Hee is 6*jleeted. Fer eilisting diseharges, the !lfljllieant shall jlreYide the same 
infermatien fer similar nearby streams that are ooaffeeted by wastewater diseharges. lH 
additien, any threat6Hed er el'ldangered Sjleeies in the immediate YieiHity ef the reeeiving 
stream shall be id6Htified; and 

(V) The eiEJleeted ffi'ljlaet efthe diseharge en a(jUatie ergaHisms and/er fish jlassage, 
iwrnding any eJEfl eeted negati-';e iffijlaets ff em the efflael'lt attraeting fish where that is net 
desirable; and 

(Vl) A desefijltien efthe eXjleeted ewfiremH6H!al b6Hefits ts be derived ffem the 
diseharge er ether mitigatien measures JlrSjlesed by the ajljllieant, ineludiHg bat oot 
limited te ffi'ljlrevements iH water f!Uality, imjlre';emeffis in fish jlassage, and 
iffijlf8YeJBeffis iH a(jUatie habitat. If the ajljllieant Jlf8Jl8Ses te UHdertake mitigatien 
measures designed te jlrevide 6HYiremental benefits (e.g., jlurehasing water er water 
eeHServatien rights ts inerease stream flews er establishing stream eeYer te deerease 
teJBjlera-tare), the !lfljllieaHt shall deseribe the mitigatien measures in detail, iHeluding a 
deseriptien sf the st6jls it will tal<e ts ensure that the b6Hefits sf the mitigatien measures 
are attained and are net lest er dimiHished eyer time. 

(VII) Same er all efthe ooeve study re(jUirem6Hts may be 'Naived by the D6jlar'.m6Ht, if 
the D6jlartrH6Ht determiHes that the iHfermatien is net needed. lH the event that the 
DejlartrHeffi de es w!lP;e same er all sf the abeve study refjlliremeHts, the basis fer 
waiYing the refjairements will be inernaed in the jlermit evaluatien r6jlert Hjlen the neiEt 
jlermit r6Hewal er medifieatien relating ts the milting zene. 

(VIII) Ujlen re(jUest sf the DBjlartrHeffi, the awlieant shall eenduet additienal studies te 
further evaluate the imjlaet efthe diseharge, whieh may inelude "vhele effiaeHt teJEieity 
testing, stream SIH"reys fer 'Nater f!uality, stream surveys fer fish and ether a(jUatie 
ergaHisms, er ether studies as Sjleeified by the D6jlartment. 

(IX) lH e>;alaating whether an eiEistiHg er Jlf8jlesed iHerease iH an eJEisting diseharge 
weuld result iH a net ewfiremHeffial b6Hefit, the ajljllieant shall use the native bielegieal 
eeH!ff!lffiity in a nearby, similar stream that is ooaffeeted ay wastewater diseharges. The 
DBjlartrHeffi shall eensider all iHfermatien g6Herated as re(jUired in this rule and ether 
relevant infermatien. The evalaatien shall eensider b6Hefits ts the natiye a(jUatie 
bielegieal eemmHHity enly. 

(iii) Permit eenditiens: Ujlen determiHatien by the D6jlartrH6Ht that the diseharge and 
mitigatien measures (if any) will likely result iH an SYerall ewfireHmeHtal b6Hefit, the 
DBjlartrHeffi shall iHernde ajljlFejlriate jlermit eeHElitiens te insure that the enviremHeHtal 
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the miiling zsne in the larger stream IH\lst meet all sf the FBE!llirements sf the standard 
mixing zsne, ineffiding net blselling w:iaatie life passage; and 

(ii) ,'\fl alternate mixing zsne sBall net be granted if a manieipal ffiinking water intake is 
!seated within the pF8pssed miiling zsne, and the diseharge has a signifieant adyerse 
impaet an the ffiinking water ssHFee; and 

(iii) The Eliseharge will net psse an HHFeassnable hazaffi ts the envif8nment SF psse a 
signifieant health risk, esnsidering the likely patiPNays sf eieyisSHFe; and 

(iv) The Eliseharge shall net be aeately tsilie ts srganisms passing tlmmgh the milling 
zsne; and 

(Y) ,'\fl alternate mixing zsne sBall net be granted if the saastanees Eliseharged may 
aeelllHalate in the sediments SF bisaeelllHH!ate in aE!llatie life er wildlife ts leYels that 
adYersely affeet pablie health, safety, er welfare; ~atie life; wildlife; SF ether 
designated benefieial ases; and 

(vi) In the tl'lent that the Feeeiving stream is water E!llality limited, the reEl\lirements fer 
diseharges ts water E!llality limited streams sapersede this rnle. 

(5) Testing methsds: The analytieal testing methsds fer determining esmplianee with the 
water E!llality standaffis esntained in this rnle shall be in aeesrdanee with the mast reeent 
editisn sfStandanl l\'lethods for the Examination of\\'ater and \Vaste Water 
published jointly by the Ameriean Publie Health Assoeiation, Ameriean Water 
Works l.ssoeiation, and ~'ater Pollution Control Federation, llllless the Department 
has pHblished an applieable sHperseding methsd, in whieh ease testing shall be in 
aeesrdanee with the saperseding methsd; pF8Yided, hswe·rer, that testing in aeesrdanee 
with an altematiYe methsd shall esmply with this rnle ifthe Department has pllhlished 
the methsd er has appF8Yed the methsd in writillg. 

[ED. J>IDTB: The Table(s) refereneed in this rnle is net printed in the OAR Csmpilatisn. 
Cspies are aYailable frem the ageney.] 

[Pablieatisns: The pllblieatisn(s) referred ts er inesrpsrated lly referenee in this rnle are 
available frem the sffiee sf the ageney.] 

Stat. Allth.: ORS 4138.735, ORS 408BJJ35 & ORS 408B.048 
Stats. Implemented: ORS 408B.048 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 1 1980, f. & ef. 1 9 80; DEQ 18 1987, f. & ef. 9 
4 87; DEQ 14 1991, f. & eert. ef. 8 13 91; DEQ 17 1992, f. & eert. ef. 8 7 92 (and 
esrreeted 8 13 92); DEQ 21 1995(Ternp), f. & eert. sf. 9 21 95; DEQ 5 1990, f. & eert. 
ef. 3 7 90; DEQ 22 1997, f. & eert. ef. 10 24 97 
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(A) The Rses vffiieh are er may likely be matle efthe reeeiving stream; 

(B) The size am! name efflew efthe reeeiving stream; 

(C) The tfllantil:Y and tjllality efwastes te be treated; and 

(D) The flresenee er absenee ef ether semees efflelllltien en the same watershed. 

(e) '),!here indllstrial, eemmereial, er agriellitmal efflllents eentain signifieant tjllantities 
effletentially teide elements, treatment re11.l:firements shall be determined lltilizing 
aflflT8flriate bieassays; 

(d) Indllstrial eeeling waters eentaining signifieant heat leatls shall be sRbjeeted te 
effutream sealing er heat reeevery flHer te diseharge te flllblie waters; 

(ej Pesitive proteetien shall be flrevided te flFlWent bypassing efRPN er inadet111ately 
treated indllstrial wastes te any flllblie waters; 

(f) Faeilities shall be flrevided te flre•1ent and eentain Sflills effletentially tmlie er 
hazarde11s material and a flesitive pregram fer eentaiillllent and eleaH!!fl ef sueh Sflills 
she11ld they eeem shall be develefled and maintained. 

Stat. Auth.: ORS 468 
Stats. lmfllemented: ORS 468B.030 
Hist.: DEQ 128, f. & ef. 1 21 77 

l\llalheur Lake Basin 

340 041 0882 

Benefieial Water Uses to be Proteeted 

'Nater !J.Uality in the Malhem Lake Basin (see Figures 1 and 18) shall be managed te 
flreteet the reeegnized benefieial 11ses as indieated in Table 17. 

[ED. MOTE: The Figme(s) and Table refereneed in this rule are net flHHted in the Of.R 
Cemflilatien. Ceflies are available frem the ageney.] 

Stat. Auth.: ORS 468 
Stats. lmfllemented: ORS 468B.048 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 9 1985, f. & ef. 8 6 85 

340 041 088S 

"'ater Quality Standards Not to be Exeeeded (To be l..dopted Pursuant to~ 
4118.73S and Enforeeable Pursuant to ORS 4118.720, 4118.990 and 4118.992) 



(1) l'ffitwithstanEling the water ljl!ality stanElaffis eentaineEI be!ew, the highest anEI best 
pmetieab!e treatment anEl/er eentrel efwastes, aetivities, anEI flews shall in every ease be 
preYiEleEI se as te maintain disse!veEI eJtygen anEI everall water ljllality at the highest 
pessible le>1els anEI water temperatares, eeliferm baeteria eeneentfatiens, disselYeEI 
ehernieal sabstanees, teJtie materials, raElieaeti'lity, tarbidities, ee!er, eEler, anEI ether 
Eleleterieas faeters at the !ewes! pessible le>1e!s. 

(2) l'ffi wastes shall be disehargeEI anEI ne aetivities shall be eenElaeteEI vAlieh either alene 
er in eembinatien with ether wastes er aetivities will eaase vielatien ef the fe!!ewing 
stanElarEls in the waters ef the M:alhel!r Laite Basin: 

(a) DisselYeEI eitygen (DO): The ehanges aElepteEI by the Cemmissien en JaRllary 11, 
1996, beeeme effeetive Jaly 1, 1996. Until that time, the re11llirements efthis rule that 
·,yere in effeet en Janaary HJ, 1996, apply: 

(A) Fer waterbeElies identified by the Department as prsvi~ salmooiEI spawffing, . 
Elaring the perieEls frem spawning anti! fry emergenee frem the gmvels, the fe!!ewing 
eriteria apply: 

(i) The disselveEI eitygen shall net be less than 11.() mtlf!. Hewever, if the minimaRJ 
inteFgfa'lel dissel-'1eEI eJtygen, measareEI as a spatial median, is 8.Q mtlfl er greater, then 
the DO eriterien is 9.Q mtlfl; 

(ii) \¥here eenElitiens efbaremetrie pressl!fe, a!titaEle, anEI temperatllre preell!Ele 
attainment efthe 11.Q mw! er 9.Q mtlf! eriteria, dissel-'1eEI exygen leYe!s shall net be less 
than 9§ pereent ef satl!fatien. 

(B) Fer waterbeElies iElentifieEI by the Department as pre~·iding sa!meniEI spawning Elaring 
the perieEI frem spawning antil fry emergenee frem the gravels, the spatial median 
intergravel disselYeEI eJt)'gen eeneentratien shall net fall be!ew 6.Q m§'l; 

(C) A spatial median ef 8.Q mtlf! intergmve! disse!YeEI eJtygen !~·el shall be aseEI te 
identify areas where the reeegnizeEI benefieial ase ef sa!meniEI spawning, egg ineabatien 
anEI fry emergenee frem the egg anEI frem the gr1we!s may be impaired anEI therefere 
reljllire aetien by the Department. Upen Eleterminatien that the spatial median intergrave! 
disselveEI SJtygen eeneentratien is be!ew 8Jl mwl, the Department may, in aeeeffianee 
with prierities established by the Department fer eYalaating water 11aality impaired 
waterbeElies, determine whether te list the waterbeEly as water ljllality limited l!REler the 
Seetien 3Q3(EI) efthe Clean \!,later },et, initiate pel!atien eentrel strategies as warranted, 
anEI where needed eeeperate with apprepriate ElesignateEI management ageneies te 
e'lalaate anEI implement neeessary best management pmetiees fer nenpeint sellf6e 
pel!atien eentre!; 

(D) Fer waterbedies iElentifieEI by the Department as pre'Ading ee!EI water aljllatie life, 
the ElisselYeEI eitygen shall net be less than 8.Q mtlf! as an abselate minimaRJ. 'Nb.ere 
eenditiens efbaremetrie pressl!fe, a!titllde, anEI temperatl!fe preell!Ele attairmJent efthe 



8.0 mg/I, ffisselved ellygeB shall Bet he less than 90 jlereeHt ef samratieB. At the 
ffiseretieB ef the D6jlartmeHt, wlleB the D6jlartmeHt detenn-iaes that adelfliate infermatien 
ffitists, the ffisselved eitygeB shall net fall belew 8.0 m§'I as a 30 day mean miBim11m, 6.5 
m§'I as a seven day miniffilflH mean, and shall Bet fall helew 6.0 mg/I as an abselute 
miniffilflH (Tallie 21); 

(B) Fer waterbeffies identified by the D6jlartmeHt as jlreviffiHg eeel water alfliatie life, the 
disselved eit)'geH shall net be less than 6.§ m§'I as an ahselute minimllffi. ,'\t the 
diseretien ef the D6jlartmeHt, Wfl6H the D6jlartmeHt determiaes that adeEJ:Hate infermatien 
ffilists, the disselved exygeB shall net fall belew 6.§ mg/I as a 30 day mean miniffilf!H, §.0 
mf9'l as a seveH day minimllffi mean, aad shall net fall helew 4 .0 mf9'1 as an abselute 
minimHm (Tallie 21); 

(F) Fer waterbeffies ideHtified by the D6jlartment as jlrevidiBg warm water Hlfliatie life, 
the disselved eitygen shall net be less than §.5 mg/I as an abselate miniffilflH. At the 
ffiseretieB efthe D6jlartment, when the D6jlartment determines that adeEJ:Hate infermatien 
eitists, the disselved exygen shall net fall belew §.5 mg/I as a 30 day mean miniffilf!H, 
and shall net fall helew 4 .0 mg/I as an abselute miniffilf!H (Tallie 21); 

(b) TemjleratHFe: The ehanges adejlted by the Cemmissien en JaHHary 11, 1996, ileeeme 
effeetive JHly 1, 1996. Until that time, the reE]:HiremeHts efthis mle that were in effeet en 
Janaary 10, 1996, ajljlly. The methed fer measHFing the HHmerie t6FHjleramre eriteria 
Sjleeified in this mle is defiBed in OAR 3 40 041 0006(§4): 

(1\) Te aeeeffijllish the geals ideHtified in O,'\R 3 40 041 0120(11), HHiess sjleeifieally 
allewed HHder a DepartmeHt ajljlFeVed SHFfaee water teHlj3eraffire managemeHt jllaH as 
reEJ:Hired HHder OAR 3 4 0 041 0026(3)(a)(D), ne measHFaille SHFfuee •Nater t6FHjleratHFe 
inerease reSHlting frem aHtftrejlegenie aetivities is allewed: 

(i) In a Ilasin fer whieh salmenid fish reariHg is a designated llenefieial ase, aad in "vmeh 
sl!ffuee water temjleratHFes ffirneed 64.0°F (17.8°C); 

(ii) In waters and jlerieds ef the year determ-ined by the D6jlartmeHt te SHjljlert native 
salmenid Sjlawning, egg ineHilatien, and fry emergenee frem the egg aHd frem the gravels 
in a Ilasin whieh eirneeds §3.0°F (12.8°C); 

(iii) In waters determined lly the D6jllli kBeHt te SHjljlert er te Ile neeessary te maintain the 
viability efnative OregeB bHll treat, 'ovhen SH£faee water teffijleratHFes eirneed §0.0°F 
(l0.0°C); 

(i>1) In waters determined lly the D6jlaitmeHt te be eeelegieally signifieaHt eeld water 
rnfugia; 

(v) In strellifl segmeHts eentaining federally listed Threatened and EBdangered Sjleeies if 
the inerease weuld imjlair the llielegieal iHtegrity efthe Threatened and EndaHgered 
jlejluiatien; 
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set ay the DepartmeHt, the Depar'.ment shall aetermiHe whether the vallles highsr than 8.7 
are anthrepegeaie er Haturnl iH arigiH. The iellewiHg eirneptiaH applies: 'Haters 
iHlj3eURaea lly dams eitistiHg eH Janaary 1, 1996, vmieh have pHs that eimeed the eriteria 
shall Het ae eeHsidered iH v-ialatieH afthe standard if the Dep018nent determiHes that the 
eirneedaRee weHIEI Hat eee1lf "vithellt the irapeURElmeat and that all praetieaale meas1lfes 
have aeen taken ta ariHg the pH iH the impeHHded waters inte eamplianee with the 
eriteria; 

(e) Baeteria starulards: 

(A) Nllffierie Criteria: Organisms efthe ealiierm greHp eemmeHly asseeiated with feeal 
se1lfees (MPJ>l er eEjllivaleHt meraaFaHe filtratieH Hsiag a representative HllfH1'ier ef 
saIHples) s1iall Het eirneed the eriteria deseriaed iH SHaparagraphs (i) aHd (ii) af this 
paragraph. Freshwaters: 

(i) A 3g day leg mean ef 126 E. eeli ergaRisms per mg ml, aaseEI eH a miHim11m effive 
(5) saIHples; 

(ii) J>fo siHgle S81HJ3le shall eirneed 4g6 E. eeli ergaHisms per mg ml. 

(B) Raw Se>;vage PrehiaitieH: ]>fo Se>Nage shall ae Eliseharged inte er iH aHY ether maHner 
ae allewed ta eater the waters ef the State HHless sHeh sewage has aeen treated iH a 
ma!lfier approved ay the DepartmeHt er ethe1v1ise alle•.ved ay these mies; 

(C) Animal ',¥aste: R!IH0ff eentaIHiHated with demestieated animal wastes shall ae 
miHimized and treated ts the maxiffillffi ei<teat praetieaale aeiere it is allewed te eater 
waters efthe State; 

(D) Bffl11eat LimitatieHs and 'Nater QHality Limited ¥1ateraeElies: BfflHent limitatieHs ts 
implemeat the eriteria iH this rule are ieHHd iH OAR 34g g41 g12g(12) threHgh (16). 
lmfilementatieH ef the eriteria iH this rule iH water Ejllality limited wateraeElies is 
deseriaed iH OAR 34g g41 ggz6(3)(a)(I) aHd OAR 34g 941 g12g(17). 

(f) Baeterial pelhitieH er ether eeHElitieHs deleterie11s te waters Hsed ier demestie 
p1IfJ3eses, livesteek wateriag, irrigatien, er aathing, er etherwise injllrieHs te poolie health 
shall net ae alle'll<ed; 

(g) The lilleratien ef disseJyed gases, SHeh as earaen aiexide, hyElregen sHlfide, er ether 
gases, in sHffieieat EjllaHtities te ea11se elajeetienaale eders er te ae deleterieas te fish er 
ether aEjllatie life, navigatieH, reereatien, er ether reasenaale as es made ef Slleh waters 
shall net ae allewea; 

(h) The de'lelepmeat sf firngi er ether grewths having a deleterieas effeet en stream 
aettems, fish er ether aEjllatie liie, er whieh are iHjllrieHs te health, reereatien, er indastry 
shall net a e allewea; 



(i) The ereatien eftastes er eaers erteilie er ether eenaitiens that are aeleterieas te fish 
er ether a<iliatie life er affeet the peta-!Jility ef drinking water er the palatability ef fish er 
shellfish shall net l3e allewea; 

(j) The fmmatien ef appreeial31e bettem Sf silage aepesits Sf the fermatien ef any 
erganie Sf inerganie aepesits aeieteriellS te fish Sf ether a<iliatie life Sf injllfieas te pooiie 
health, reereatien, ef indastrJ· shall net be allewea; 

(k) Ol3jeetienable tliseeleratien, seam, eily sleek er fleating selias, er eeating ef atj_aatie 
life with eil films shall net be allewea; 

(I) Aesthetie eentlitiens effensive te the haman senses ef sight, taste, smell, er teaeh shall 
net be allewea; 

(m) R*'ieisetepe eeneentratiens shall net eirneea maximam permissible eeneentratiens 
(MPCs) in Elriflk-ing water, edible fishes, wi!Ellife, iffigatea ereps, livesteek and dairy 
preaaets, er pese an eilternal ratliatien hazard; 

(n) The eeneentratien ef tetal aissei'lea gas relative te atmespherie pressare at the peint 
ef sample eelleetien shall net eirneea 11 g pereent ef sataratien, eirnept when stream flew 
eirneeas the ten year, seven day average fleea. Hewe>;er, fer Hatehery feeei'Jing waters 
and waters ef less than tv1e feet in depth, the eeneentratien ef tetal aissei'lea gas relati'«e 
te atrnespherie pressare at the peint ef sample eelleetien shall net eirneea ms pereent ef 
sataratien; 

(e) Tetal Disset;ea Selias: Gaiae eeneentratiens listed belew shall net be eirneeaea 
HHiess etherwise speeifieally aatherizea by DBQ apen saeh eentlitiens as it may deem 
neeessary te earry eat the general intent ef this plan and te preteet the benefieial as es set 
ferth in OAR 34g g41 Q882: :Nene; 

(fl) Tmlie Sabstanees: 

(A) Tmlie sabstanees shall net be intreaaeea a-IJeYe nataral baekgre11Ha ie';els in the 
waters ef the state in amellHts, eeneentratiens, ef eembinatiens whieh may be harmfal, 
may ehemieally ehange te harmful ferms in the enYirenment, er may ae6liffilliate in 
setliments 8f bieooeamalate m atj_aatie life er wi!Ellife te !0'vels that adversely affeet 
pablie health, safety, Bf welfare; ~atie life; '>vi!Ellife; er ether designated benefi.eial ases; 

(B) Levels ef te*ie sabstanees shall net eirneea the eriteria listed in Table 20 whieh were 
based en eriteria established by EPA and poolishea in Quality Criteria fur '"'ater 
(198(i), llHless etherwise netea; 

(C) The eriteria in paragraph (B) efthis sooseetien shall apply anless data frem 
seientifieally Yalia statlies aemenstrate that the mest sensitiYe designated benefieial ases 
will net be adversely affeetea by eirneetling a eriterien er that a mere restrietiYe eriterien 
is warranted te preteet benefieial ases, as aeeeptea by the Department en a site speeifie 



basis. Where HS pli!Jlished BPf, eriteria ~list fer a taxis soostanee, poolie health 
adv.iseries and ether !JOOlished seientiiie literamre may be eensidered and used, if 
apprepriate, te set guidanee '!allies; 

(D) Bis assessment studies sueh as laberatery bieassays er instream measurements ef 
indigeneus bielegieal eemmllflities, shall be eendueted, as the Department deems 
neeessary, te meniter the texieity ef eempleir effluents, ether sus!Jeeted diseharges er 
ehemieal soostanees witheut numerie eriteria, te a'll!atie life. These studies, preperly 
eendueted in aeeerdanee with standard testing preeedures, may be eensidered as 
seientifieally valid data fer the pllf!leses ef!Jaragraph (C) efthis sooseetien. IfteiEieity 
eeellfS, the De!Jartment shall evaluate and implement measllfes neeessary te reduee 
texieity en a ease by ease basis. 

(3) 'Nhere the naturally ee61lfring 'll!ality parameters sf waters efthe Malheur Lalle 
·Basin are eutside the Hllffierieal limits efthe abe'1e assigned 'Nater EtUality standards, the 
natufally eeeurriRg ·11'11ter EtUality shall be the standard. HewB'ief, in sueh eases speeial 
restrietiens, deseribed in OAR 3 40 041 0026(3)(a)(C)(iii), apply te diseharges that affeet 
disselved exygen. 

(4) Mixing zenes: 

(a) The Department may allew a designated pertien ef a reeeiving water te serve as a 
zene ef dilutieH fer wastewaters and teeei,1ing waters te miir thereughly and this zene 
wil\ be defined as a mixing zsne; 

' (b) The Department may suspend all er part efthe water 'll!ality standards, er set less 
restrietive standards, in the defined mixing zene, !Jrevided that the fellewing eenditiens 
are met: 

(A) The water within the miiring zene shall be free ef: 

(i) Materials in eeneentratiens that 'Nill eause aeute teideity te aEtuatie life as measllfed by 
a Department appreved bieassay methed. Aeute teirieity is lethality te llE!llatie life as 
measllfed by a signiiieant differenee in lethal eeneentratien between the eentrel and 100 
!Jereent effluent in an aeute bieassay test. Lethality in 100 pereent effluent may be 
allewed due te ammema and ehlerine enly 'Nhen it is demenstrated en a ease by ease 
basis that immediate dilutien ef the effluent within the mixing zene reduees texieity 
belew lethal eeneentratiens. The D0jlartment may en a ease by ease basis establish a 
zene ef immediate dilutien if apprepriate fer ether parameters; 

(ii) Materials that will settle te farm ebj eetienab!e depesits; 

(iii) Fleating debris, ail, seum, er ether materials that eause Hllisanee eenditiens; 

(iY) Soostanees in eeneentratiens that !Jreduee deleterieus ameoots ef fungal er baeterial 
gre·Nths. 



(B) Tue water effisiae the belIBEiary efthe miJEiHg >'iene shall: 

(i) Be free ef materials in eeneeffifatiens that w-ill eoose ellienie (sublethal) te*ieity. 
Chrenie te*ieity is measll£ea as the eeneentFatien that eooses Ieng term snblethal effeets, 
sueh as signifieantly impaired gre'ntfl er r8j'lreEilletien in aquatie erganisms, ffiffing a 
testiHg fleriea bases en test speeies life eyele. PreeeEillFes and en8 fleints will be speeifiea 
by the Department in wastev1ater Eiiseharge flermits; 

(ii) Meet all ether water t:JUality standards IIBEier nermal allllllal lew flew eenditiens. 

(e) Tue limits ef the mi*iHg zene shall be aeseribea in the wastewater Eiiseharge flermit. 
In determining the leeatien, Sll£faee area, ans velHme ef a mi*iHg >'iene area, the 
Department may use aflflFeflriate rni*iHg >'iene gniaelines te assess the bielegieal, 
flhysieal, and ehemieal eharaeter efreeeiviHg waters, ans efflllent, and the mest 
RflflFeflriate fllaeement efthe effifall, te flFeteet instream water quality, flUblie health, 008 
ether benefieial HSes. Bases en reeeiving wat& and effluent eharaeteristies, the 
Department shall define a miJEing >'IBHe in the immediate area ef a wastevrnter Eiiseharge 
Hr. 

(.A) Be as small as feasible; 

(B) f.veia everlafl with imy ether mi*iHg >'ienes te the ffictent flessible and be less than the 
tetal stream width as neeessary te allew flassage ef fish 008 ether aquatie erganisms; 

(C) l\4inimi>'ie aEi'!erse effeets en the indigeneus bielegieal eemm11nity espeeially when 
speeies are fJresent that warrant Sfleeial flFeteetien fur their eeenemie impertanee, tribal 
signifieanee, eeelegieal llniqueness, er fur ether similar reasens as determines by the 
Depar'.ment ans sees net bleek the free flassage ef aquatie life; 

(D) ~let threaten flnblie health; 

(B) Minimize adverse effeets en ether designates benefieial uses eutsiae the miiEing zene. 

(8) Tue Department may request the aflfllieant ef a fl6lmitte8. Eiiseharge fur whieh a 
rni*ing zene is required, te snbmit all infermatien neeessary te define a miJciHg >'iene, 
SHeh as: 

(A) TYfle ef efJeratien te be eenEilletea; 

(B) Charaeteristies ef effillent flew rates ans eempesitien; 

(C) Charaeteristies eflew flews efreeeiving waters; 

(D) Deseriptien effletential eH'lirenmental effeets; 

(B) Preflesea design fur elltfall str\let\l£es. 



(e) The Deiiartmeat may, as Heeessary, re~ire miiliHg zeHe meHiteriHg staEiies and/er 
ilieassays te Ile eeHElueted te e'laluate water ~ality er ilielegieal statlls 'NithiH and 
eatside the mixiHg zeHe ilmmdary; 

(f) The DeiiartmeHt may ehange mixiHg zeHe limits er fe{jHire the releeetieH ef an eetfall 
if it determiHes that the water ~ality "vithiH the miiliHg zeHe aa'/ersely affeets aey 
eilistiHg ileHefieial uses iH the reeeiviHg waters. 

(g) Alternate Feqairements for mixing 11enes: Fer same eilistiHg er fJFeflSSed diseharges 
te same reeei'l',ng streams, it may Hat Ile tJraetieaille ts treat waste'.vater ts meet iHstream 
water quality standards at the fJemt ef diseharge er withiH a shert distaHee ftem the fJeiHt 
ef Eiiseharge. 8eme efthese diseharges eeald Ile allewed witheat imfJairiHg the e'1erall 
eeelegieal iHtegrity ef the reeeiviHg streams, er may fJre'l'ide aH everall ileaefit te the 
reeei-'1iHg stream. This seetieH SfJeeifies the eeooitieHs and eireHIHstaHees HHder vAiieh a 
mixiHg zeHe may Ile allewed ily the DeiiartmeHt that eilteads ileyeHd the immeEiiate area 
areHHcl a diseharge fJSiHt, er that eJlteads aeress a stream width. An alternate millmg 11eHe 
may Ile afJfJFe'led if the atJfJlieant demeHstrates te the Deiiar'.meHt's setisfaetieH that the 
Eiiseharge (A) ereates an eyerall eH'lireHmental ileaefit, er (B) is te a eeHstraeted water 
eemse, er (C) is iHsigHifieaHt. The three eireHIHstanees HHder whieh altemate mixing 
zeHes may be established are deseribed further belew. 

(A) OveFBll environmental benefit. 

(i) QaalifyiHg fer alternate miiliHg zeHe based eH everall eavireHmeatal ileaefit: IH erder 
te ~alify fer an altemate milling zeHe based eH a fiHEiiHg sf everall eH'lireHmeHtal 
beHefit, the diseharger mast demeHstrate te the Deiiartment's satisfaetieH the fellewiHg: 

(I) That all tJraetieal strategies h1we beeH er will be iffifJlemeated te minimize the 
fJellatant leads iH the effiaeat; aHd 

(II) Fer fJrSfJesed iHereased diseharges, the earreat aetllal Eiiseharge and miilmg zeae dees 
Het meet the reqHiremeats sf a standard miiliHg zeHe; and 

(III) Either that, eH ilalanee, an ewFireHmental beaefit weald be lest if the diseharge did 
Hat eeSHF, er that the Eiiseharger is tJreiiared ts llHdertalte ether aetieHs that will mitigate 
the effeet ef the Eiiseharge ts an exteat resaltiHg iH a Hst ewFireHmeatal ileHeHt te the 
reeei-'1iHg stream. 

(IV) Fer the fl\lffJBSes ef this rule, the term "flraetieal" shall iHelHde ew1ireHmental 
iffifJaet, availability ef alternatives, eest ef alternatives, and ether relevant faeters. 

(ii) 8H!Eiies re~ired and evaluatieH efstlldies: IH erder ts demeHstrate that, eH ilalanee, 
an eH'lireHmeHtal ileaefit will result ftem the Eiiseharge, the fellevviHg iHfermatieH shall 
Ile tJrnvided ily the atJtJlieant: 



(I) The efiffieHt flew and j'Jelffitant leads that are detested er e*f!eeted in the efiffient, by 
menth, beth average and eilIJeeted werst ease diseharges. The J3arameters te be evaluated 
inerade at a miaimHin temj'Jeratl!re, bieehemieal eiEygen demand, tetal SUSflended selids, 
tetal disselved selids, j'JH, settleable selids, e. eeli baeteria, eil and grease, any J3ellutants 
listed in Table 20 ef this rule diYisien, and any j'JellHtant fer whieh the reeei·;ing stream 
has been designated by the D6j'lartmeHt as water t:tJ!ality limited; and 

(II) R-eeeiving stream fle"v, by menth; and 

(III) The e*f!eeted imj'laet efthe diseharge, by menth, en the ftleeiving stream fer the 
entire J'lfSJ3esed miiEing zene area fer all efthe J3Slratants listed abeve. Il!eluded in this 
analysis shall be a eemj'larisen efthe reeeiving stream water t:jllality with the diseharge 
and witheHt the diseharge; and 

(IV) A deserij'lt-ien ef fish, ether ·;ertebmte J'lSflulatiens, and maereinvertebrates that 
reside in er are likely te flasS threugh the JlfSflSSed mi~Eing zene, inel11ding eJ(peeted 
leeat-ien (iflrnewn), SJ36eies ideHtifieat-ien, stage efdeveleJ3meHt, and t-ime efyear when 
their presenee is 6*f!6eted. Fer 6*ist-ing diseharges, the applieant shall j'lmvide the same 
infermat-ien fer similar nearby streams that are HHaffeeted by waste>nater diseharges. Ia 
addit-ien, any threatened er endangered SJ36eies in the immediate vieinity efthe reeei';ing 
stream shall be identified; and 

(V) The eJlfleeted impaet eftlie diseliarge en at:jllatie erganisms and/er fish J'lassage, 
inerading any eilIJeeted negative impaets fi-em the efiffient attraeting fish where that is net 
desirable; and 

(VI) A deseript-ien ef the eilIJeeted en·;irenmeHtal benefits te be deriYed fi-em the 
diseharge er ether mitigatien measmes J'lf8J'lBSed by the awlieant, ineluding but net 
limited te imprnvements in water t:jllality, improvements in fish J3assage, and 
imprnvements in at:jllatie habitat. If the aJ3J3lieant J'lfSJ3eses te HHdertake mit-igat-ien 
measmes designed te J'lfBVide envirnnmental benefits (e.g., pHFehasing water er water 
eenservatien rights te inerease stream flews er establishing stream sever te deerease 
temperature), the aJ3J3lieant shall deseribe the mitigatien measures in detail, inerading a 
deserij'lt-ien efthe steps it will take te ensme that the benefits efthe mitigatien meaSll£es 
are attained and am net lest er diminished ever t-ime. 

(VII) Same er all efthe abe·;e study ret:jllirements may be waiYed by the Department, if 
the Department determines that the infermatien is net needed. Ia the e>1ent that the 
Department de es waive seme er all ef the abeYe stlldy ret:jlliremeHts, the basis fer 
wai·r,ng the ret:tJ!iremeHts will be ineraded in the J3ermit e>1araatien repert UflSH the neict 
J3ermit rene>nal er medifieatien relating te the mixing zene. 

(VIII) Upen re11uest efthe Department, the aj'lj'liieant shall eendllet additienal stlldies te 
further 6'falllate the impaet ef the diseharge, whieh may inelude whale effluent texieity 
testing, stream s1Hveys fer water t:jllality, stream Sllf';eys fer fish and ether a11uatie 
erganisms, er ether studies as Sj'leeified by the Dej'lart ment. 
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reEIUiroa fer ffiseharges te smaller streams are Bet wammtea. Fer the pHipeses efthis mle, 
eHly filter !Jaekwash aiseharges aea lftlaergrelHla sterage tank eleaetlJlS are eeHSiaerea 
iHsignifieaHt aiseharges. 

(D) Other relj-llirements fur alternate milcing zones: The fellffWiHg are aaffitieHal 
requiremtlllts fer aisehargers reE[llestiHg an alternate miiaag >'ieBe: 

(i) Mest ffiseharges that qualify fer an alteraate mixing >'ieBe will eiEteHa threugh the 
reeeivmg stream lHltil a larger stream is reaehea, "'mere thereugh mixmg efthe efflueHt 
ean eeeur ana vffiere the eage efthe allewea miiEiBg zeBe will Ile leeatea. The pertien ef 
the miiling wne iH the larger stream must meet all efthe requirements efthe stanaara 
mixing >'iene, ineiuffiHg Bet illeekiHg aE[llatie life passage; ana 

(ii) An alteFHate mixiHg >'iene shall oot Ii e grant ea if a mlHlieipal EiriHkiHg water intake is 
leeatea WitffiB the pFBpesea nHJtiBg >'iene, ana the aiseharge has a sigrafieaftt aaverse 
impaet en the EiriHkiHg water seuree; ana 

(iii) The ffiseharge will oot pese an UHFeasenalile haDara te the eHViFBHment er pese a 
signifieaHt health risk, eensiaerffig the likely pathways ef eicpesure; aHEi 

(iv) The aiseharge shall Bet !Je aeutely texie te erganisms passing threugh the milling 
wne; aea 

(v) AH altemate millmg >'iene shall net Ile grantea if the suilstaeees aisehargea may 
aeeumulate iH the seffiments er ilieaeeuml±late in aE[llatie life er wi!Ellife te l1wels that 
aaversely affeet puillie health, safety, er welfare; RE[Hatie life; wilEilife; er ether 
EiesigHatea ilenefieial uses; aHEi 

(vi) In the event that the reeeWiBg stream is water E[llality limitea, the reE[llirements fer 
aiseharges te water quality limitea streams superseae this mle. 

(ti) Testiftg metheas: The aealytieal testiHg metheas fer aetermining eempliaeee with the 
water E[llality stanaaras eentainea iH this mle shall Ile in aeeeraanee with the mest reeent 
effitien ef Standard l\lethods for the Examination of ~'eter and ~'este ~'ater 
published jointly by the Amerieen Publie Health 1".tssoeietiou, t".meriean Weter 
Works 1".ssoeiation, end Water Pollution Control Federation, uHless the DepwtmeHt 
has puillishea an Bflpliealile superseffiBg methea, in vffliek ease testing shall Ile iH 
aeeemanee with the superseffing methea; previaea, hewever, that testing in aeeemanee 
with an alteFHative methea shall eemply with this rule if the Department has puillishea 
the methea er has 0flflFB'1ea the methea iH writing. 

[ED. NOTB: The Taille(s) refereHeea in this rule is net priHtea in the OAR Cempilatien. 
Cepies are availalile Item the agooey.] 

[Pu!Jl.ieatioos: The pu'elieatioo(~ referrea te er iHeerperatea by refereHee in this mle are 
availaille Item the effiee efthe agooey.] 



Stat. Auth.: ORS 468.735, ORS 468B.935 & ORS 468B.048 
Stats. Implemeffied: ORS 468B.048 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 1 1980, f. & ef. 1 9 80; DEQ 18 1987, f. & ef. 9 
4 87; DEQ 14 1991, f. & eert. ef. 8 13 91; DEQ 17 1992, f. & eert. ef. 8 7 92 (aHd 
eeFEeeted 8 13 92); DEQ 21 1995(Temp), f. & eert. ef. 9 21 95; DEQ 5 1996, f. & eert. 
ef. 3 7 96; DEQ 22 1997, f. & eert. ef. 10 24 97 

:HO 041 089S 

l\'linimu.m Design Criteria fur Treatment and Control of Wastes 

Stilajeet te the implementatieH pregram set forth iH OAR 340 041 0120, prier te 
disehaFge ef aHJ' wastes frem any He>.v er medified faeility te any watefS ef the Malhear 
Lake BasiH, sueh wastes shall be treated aHd eentrelled in faeilities designed iH 
aeeeffiaHee "v#li the fullewiHg minimum eriteria (lH designiHg treatment faeilities, 
aveFage eeHditieHs aHd a Heffflal raHge efYariability aFe geneFally used iH estalllishiHg 
design eriteria. f, faeility eHee eempleted ood plaeed iH epeFatieH sheuld eperate at er 
HeaF the design limit mest efthe time but may eperate belew the design eriteria limit at 
times due te variall!es vffiieh aFe HHpredietallle er uHeeHtrellallle. This is partieulaf!y true 
fur bielegieal treatment faeilities. The aetual eperatiHg limits aFe iHtended te be 
established by peffflit parsuaHt te ORS 468.740 ood reeegnize that the aetual peFWfffiaHee 
level may at times be less thaH the design eriteria.): 

(1) Sewage wastes: 

(a) A miHilHHfll ef seeeHdaFy treatmeHt er eE[1w1alent eeHtrel aHd HHless etherwise 
speeifieally autherized by the DepartmeHt, epefatieH ef all waste tfeatment aHd eeHtrel 
faeilities at maililHHfll praetieallle effieieHey aHd effeetiveness se as te miHimize waste 
disehaFges te poolie wateFS; 

(b) Effluent BOD eeHeeffifatieHs iH mg/I, EliYided by the ElilutieH faeter (ratie efreeeiv-iHg 
stream flew te effluent flew) shall Het eirneed ene HHless ethenvise appreved by the 
EQ&, 

(e) Se>uage '>Vastes shall be Elisinfeeted, after treatmeHt aHd prier te disehaFge, eEtffivalent 
te thereugh mixiHg with saffieient ehlerine te previde a residual ef at least eHe part per 
m-il!ien after 60 m-inates ef eeHtaet time HHless etherwise speeifieally autherized by 
peffflit; 

(d) Pesitive preteetien shall be previded te preveHt bypassiHg raw er iHadeE[uately tfeated 
sewage te poolie waters HH!ess etherwise appre·1ed by the Department where elimiHatieH 
sf inflew aHd iHfiltratieH weuld be Heeessary but Het presently praetieable; 

(e) Mere striHgent waste treatmeHt aHd eeHtrel reEtffirements may be impesed wheFe 
sp eeial eeHditieHs may reEtffire. 



(2) Indllslriad wastes: 

(a) After maximHm fJFaetieable iflj'Jlent eentrel, a minimum ef seeemlary treatment er 
eljifivadent eentl'el (reduetien ef SUSflended salids and erganie materiad '"'<here fJresent in 
signi!ieant Ejllantities, effeeti-ve disinfeetien v.<hern baeteriad erganisms ef JIBblie health 
signifieanee are fJresent, and eantral af teiEie er ether deleteriaus sabstanees); 

(b) SfJeeifie indaslriad waste treatment reEjllirements shall be determined en an individuad 
basis in aeeardanee with the fJre'l'isians afthis fJlan, afJfllieable federad reEjllirements, and 
the fella•ning: 

(A) The uses ·.v-hieh are er may likely be made ef the reeef'ling stream; 

(B) The sil':e and nature af flaw ef the reeeiving stream; 

(C) The Ejllentity and Ejllality afwastes ta be treated; and 

(D) The fJFesenee er absenee afether seurees effJellatien en the same watershed. 

(e) Where indaslriad, eammereiad, er agriealtarad effluents eantain signifieant EjllaRtities 
efj'Jatentiadly taxie elements, treatment reljifirements shadl be determined atili>ling 
BflflTefJriate biaassays; 

(El) Indaslriad eeeling waters eentaining signifieant heat leads shad! be subj eeted te 
affstream sealing er heat reeavery j'Jriar ta diseharge te flablie waters; 

(e) Pesitive fH"eteetien shad! be l*evided te fH"6'1ent liyfJassing efraw er inade1:1uately 
treated induslriad wastes te any fJublie waters; 

(f) Faeilities shadl be fl£8'1ided ta fJfe'lent and eentain SflillS efj'Jetentiadly texie er 
hai':affiaus materiads and a fJesitPle j'Jrngram fer eentainment and eleanllfl ef sueh SfJills 
sheuld they ae6llf shad! be d6'1elefJed and maintained. 

Stat. Aath.: ORS 468 
Stats. lmj'Jlemented: ORS 468B.030 
Hist.: DEQ 128, f. & ef. l 21 77 

Goose and Summer Lakes Basin 

34111141 11922 

Benefieial "'ater Uses to he Proteeted 

\\later Ejlladity in the Geese and SHffiffier Lakes Basin (See Figures 1 and 19) shall be 
managed te j'Jrnteet the reeagnil':ed benefieiad uses as indieated in Table 18. 



[ED. :NOTE: The Figere(s) and Table rerereneed iH this rule are Bet priHted iH the OAR 
CelllflilatieH. Cepies are a·;ailable ftem the ageney.] 

8tat. A-Hth.: OR8 468 
8tats. Imfllemented: OR8 468B.048 
Hist.: DEQ 128, f. & ef. l 21 77 

340 041 092S 

'¥ater Quality 8tandanls Nette be Exeeeded (Te be Adepted Pursuant te ~ 
468.7JS and Enforeeable Pursuant te ORS 468.720, 468.990, and 468.992) 

(1) l'letwithstandiHg the water (jllality standards eeHtaiHed belew, the highest and best 
praetieable treatment and/er eeHtrel efv;astes, aetivities, and flew shall in 8';ery ease be 
pre•;ided se as te maiHtaiH disselved ei£ygen and e•;erall water (jllality at the highest 
pessible levels and water t6HIJlera!11res, eelifmm baeteria eooeentratieHs, disselYed 
ehemieal sllbstaHees, texie materials, rallieaetiYity, turbidities, eeler, eder, and ether 
deleteri011s faeters at the lewest pessible l8';els. 

(2) l'le wastes shall be diseharged aHd He aeti';ities shall be eeHlllleted vffiieh either aleHe 
er iH eembinatieH •.vith ether wastes er aetP;ities will eause vielatieH efthe fellewing 
staHdards iH the waters efthe Geese and 8ummer Lalces BasiH: 

(a) Dissel--;ed ei£ygen (DO): The ehanges adapted by the Cemmissien en January 11, 
1996, beeeme effeetive Jilly 1, 1996. Until that time, the re(jllirements efthis rule that 
""'ere in effeet eH Jaooary 10, 1996, apply: 

(A) Fer waterbedies identified by the DepartmeHt as pre•;iding sahneHid spavming, 
during the perieds frem spawning UHtil fry emergenee ftem the gra..'els, the fellevfiHg 
eriteria apply: 

(i) The diss0l--1ed 0J£ygen shall net be less thaH 11.0 mfijl. H0w8'1er, if the miHimllm 
iHtergravel dissewed eJ£ygen, measllfed as a spatial median, is 8.0 mfijl er greater, then 
the DO eriterien is 9.0 mfijl; 

(ii) Vlhere eenditiens ef baremetrie pressllF6, altitude, and !6HIJleratllre preel11de 
attainment efthe 11.0 mfijl er 9.0 mfijl eriteria, diss0l--1ed ei£ygen le·;els shall oot be less 
than 95 pereent ef satllratieH. 

(B) Fer waterbedies identified by the Department as preYilling salmenid spawning during 
the peried frem spawning UHtil fry emergenee frem the gravels, the spatial mediaH 
iHtergravel disselved exygen eeHeeHtratien shall Bet fall belew 6.0 mfijl; 

(C) A spatial median ef8.0 mfijl iHtergravel dissel--;ed eilygeH leYel shall be 11sed te 
ideHtify areas '>'<'here the reeegHized beHefieial Hse ef salmenid spawniHg, egg iHellbatien 
and fry emergenee ftem the egg and frem the gravels may be impaired and therefere 



reE!Hire aetien by the D0jlartment. Ujlen determinatien that the SIJatial median intergmvel 
disse!Yed exygen eensentratien is belaw 8.9 m§q, the D0jlartment may, in aeeardaRee 
with prierities established by the D0jlartmeflt fur evalaating water lfllality iH1J3aired 
waterbadies, determine whether te list the waterlrndy as water lfllality limited IHHler the 
8eetien 393(d) eftl!e Clean \!later f,et, initiate palllltien eentrel strategies as warranted, 
aRd where needed eeaperate ·Nita apprepriate designated management ageneies te 
evalllate and iH1J3lement neeessary best management praetiees fur neflj3eint seuree 
pelllltian eantrel; 

(D) Fer waterbedies identified by the D0jlartment as pre'1iding eeld water alfllatie life, 
the dissalved eitygen shall net be less than 8.9 !fl§'! as an absalllte miniHlllHI. 'Nhere 
eenditians efbaremetrie pressure, altitHde, and temperature preelllde attainment efthe 
8.9 m§'l, dissa!Yed eitygen shall net be less than 99 pereent efsaturatien. fA the 
diseretien efthe D0jlartment, »vhen the Department determines that ade1f11ate infurmatien 
eJEists, the disseh<ed axygen shall net fall belaw 8.9 m§'l as a 39 day mean mininrnm, 6.S 
m§'l as a Se>ren day minim1lHI mean, and shall net fall belew 6.9 m§'l as an absahrte 
minimHH! (Table 21); 

(E) Fer 'Naterbedies identified by the D0jlartment as previding eeel water a1f11atie life, the 
disse¥1ed exygen shall net be less than 6.S m§'l as an abselate mininrnm. At the 
diseretien efthe D0jlartment, when the D0jlartment determines that adetjl!ate infurmatien 
exists, the disselyed eiEygen shall net fall b elew 6. S m§'l as a 3 9 day mean miniHlllHI, S. 9 
m~ as a se>1en day miniHlllH! mean, and shall net fall belew 4.9 m§'l as an absall!te 
miniffillH! (Table 21); 

(F) Fer waterbedies identified by the D0jlartment as preyiding warm water alfllatie life, 
the disse¥1ed mEygen shall net be less than S.S m§'l as an abselate minimHHI. lA the 
diseretien efthe D0jlartment, v.<flen the D0jlartment determines that adelfllate infurmatien 
exists, the disse¥1ed exygen shall net fall belew S.S m§'l as a 39 day meaR minimHHI, 
and shall net fall belaw 4 .9 m§'l as an abselllte miniHlllHI (Table 21); 

(b) TeH1J3erature: The ehanges adapted by the CeH!lllissien an Jan\lary 11, 1996, beeeme 
effeeti'1e J\lly 1, 1996. Until that time, the re1f1!irements ef tffis rule that were in effeet an 
Jailllary IQ, 1996, apply. The methad fur measuring the fll!Hlerie teH1J3erature eriteria 
Sf!eeified iH this rule is defined in OAR 3 49 941 9996(34): 

(f.) Ta aeeemplishthe geals identified in OAR 349 941 9129(11), llflless Sfleeifieally 
allewed l!flder a D0jlartment appreyed Slllfaee water teH1J3erature management plan as 
relfllired llflder OAR 349 941 9926(3)(a)(D), He measurable Sl!ffaee water temperat\lfe 
inerease resH!ting ftem anthrepegenie aetivities is allawed: 

(i) In a basin fur whieh salmenid fish rearing is a designated benefieial Hse, and iH whieh 
sllffaee 'Nater teH1J3eratl!fes eJrneed 64.9°F (17.8°C); 



(ii) lH waters ans perieas efthe year determines by the DepartmeHt te Sll-flpert native 
saflllenia spawing, egg ineubatien, ans fl'y 6Hiergenee fl-em the egg ans frem the gravels 
in a basin w-ffieh eirneeas 55.0°F (l2.8°C); 

(iii) lH waters determines by the D6j'lartment ts sHppert er te be neeessary ts maintain the 
viability efnati-ve Oregen bllll trellt, 'Nhen Sllffaee water temperat!lfes eirnee8 S0.0°F 
(10.0°C); 

(iv) In waters determines by the Depaitment te be eeelegieally signifieant eels water 
refugia; 

(v) lH stream segments eentaining federally listed Threatened ans Bndangere8 speeies if 
the inerease weH18 impair the bielegieal integrity efthe Threatened and Bn8angere8 
pepHlatien; 

(vi) Ia Oregan waters vffl:en the 8isselve8 exygen (DO) fovels are within 0.5 mg,q er 10 
pereent satllfatien ef the water ee!lmm er intergrw1el DO eriterien fer a given stream 
reaeh er sllbbasin; 

(vii) In natllfal lakes. 

(B) An elleeeaanee efthe Hllfllerie eriteria identifies in sHbparagraphs (A)(i) threHgh (iii) 
efthis sllbseetien will net be seemed a t6fllj'leratllfe standard vielatien if it eeellfs when 
the air temperatllfe 8llfing the warmest seven day perie8 efthe year eirneeas the 90th 
pereentile efthe seyen say average daily maxinmm air t6fllj'leratllfe ealeulate8 in a yearly 
series ever the histerie reeer8. Hewever, 8!lfiHg Slleh perieas, the anthrepegenie sellfees 
ffillSt still eentiHHe te eeffij'lly with their sllffaee water t6fllj'leratllfe management plans 
8evelepe8 HH8er OAR 340 041 0020(3)(a)(D); 

(C) f.ny sellf6e may petitien the Ceflllllissien fer an eirneptien te sllbparagraphs (l\)(i) 
threHgh (vii) ef this sllbseetien fer 8iseharge ab eve the identifies eriteria if: 

(i) The se!lfee previaes the neeessary seientifie infeflllatien te 8eseribe hew the· 
designates benefieial Hses weHla net be a8-1ersely iffij'laete8; er 

(ii) A sellfee is iffij'llementing all reasenable management praetiees er measures; its 
aetivity will net signifieantly affeet the benefieial Hses; ans the eHYireH111ental eest ef 
treating the parameter te the level neeessary ts assllfe full preteetien weHla elltweigh the 
risk te the rese!lfee. 

(e) Tllfbiffity (Nephelemetrie Tllfbiffity Units, l'ITU): Ne mere than a ten pereent 
eumHlative inerease in natllfal stream t!lfbiffities shall be allewe8, as measllfea relative ts 
a eentrel peint inllneaiately Hpstream efthe t!lfbiffity eaHsing aetivity. Hewe>«er, limited 
allfatien aetivities neeessary te a88ress an emergeney er te aeeemrneaate essential 
dredging, eenstrlletien er ether legitimate aetivities ans whieh eaHse the standard te be 



eirneeEleEl mil'-' a +1.. • a 7e a-lltttenzea pre-iflefl all · een applied aaEl eae ef the felle: ... iag ha p:roeallle turbidity eeatrel teel3Hi1f1ies ha"e 
' s een granted: .• 

Ct'·) Emergeney aeti"iti · • aaEi nr·lai'ii Y es. 1 <ppreveEl eeerdiaateEl a . ±)EQ . " 1 ~~ HHEier eeaditieas they may pres4 Y with the ±)epartmeat efFish 
emergeneies er te preteet poolie health aaEl .:r:!~ aeeemmeElate respease te , 

(B) ±)r.eElgiag, Ceastmetiea er ether Le . . • . . . 

e St~te LanEl~), with limitaaeas aaEl eeadiff et setJ:. ~emeYal aaEl Fill Penaits ±)i·isie 
permit er eertifieate. eas geyermag the aea'lity set fef!h in th~ a 

(El) pH (hj'filegen iea eeaeentraaea): 

e raage ef7.S te 9 s· (A) Geese Lake: pH valaes shall aet fall eutsiEle th 

(B) All ether llasia "'aters.,,H I . , " - · P~ vaues shall . greater thaa 2S pereeat efanffiieat m , aet fall euts1Ele the range ef7.0 te 9 0 n'h 

ii ""''H 8.7. '°' oo ~o-oo :::'"'..:: "'""''""'- ,_ ..i ... .;,;,,;:.: 
:artmeat, .the ±)epartmeat shall Eletermi:e ,,41~ aeeeffimg te prieriaes set by the . 

an. lf8peg~e er natural ia erigia. The felle .. ~ e er th~ values higher thaa 8.7 are 
ay El~s eJ[~Sa~g ea January I, 1996 ·Nhieh ~"'~.g exeeptiea awlies: 'Naters impeHHEleEl 
=~as1ElereEl m Yrnl~ea ef the staaEl~El if the ±)~e pHs that eJl6ee.El the eriteria shall aet Ile 
,eu!El aet eee& w1theut th . epartmeat Eletermmes that th 

takea te ariag the pH ia thee :e::':*at:1 !htt all pra.eaeaale meas&e: ===~~:ee 
" m e eemphaaee with the eriteria 

(e) Baeteria staaElarEls: · 

(A) ·Numerie Grit · · g · seuer1a.rgaa1sms ef the eeliferm rees (MPN er e!flli•1aleat m6fllllraae . ~up eemmealy asseeiateEl "''4th ii 
Salllflles) shall aet exeeeEl the eriteria Ele:~:ti:i: usmg a represeatatiYe aumller efeeal 
paragraph. FresiP.vaters: . en e m suaparagraphs (i) aaEl (ii) efthis 

(i) A 3 0 Elay leg meaa ef 126 E . . (S) Salllflles;. eeh ergarnsms per 100 ml, aaseEl ea . . a ffilffilllllffi effiye 

(ii) Ne siagle Salllflle shall eirneeEl 406 E ,. . . ee.i ergamsms per 100 ml 

(B) Raw Sewage Prehiaffiea: J>fo se•"a . . 
Ile alleweEl te eater the waters efthe'~!:'es=l Ile El1sehargeEl iate er ia aay ether maaaer 
maaaer appre•1eEl by the ±)epartmeat er eth ~ss sueh se>.vage has been treated ia a 

ervase alle"'eEi by the 1 " se rn es· 

(<"'.) ~ma! 'Naste: Ruaeff eeataaiiaateEl .. . . , 
mffi11111zeEl aaEl treated te the maxii , vath Eleme.stieateEl animal wastes shall b 
·.vaters efthe State·m\Hll eitteat praet1eable befere it is all ... El 

8 

, ev. 6 te eater 



(D) Efflaent Limitatiens and \\later Qmility Limited Waterbedies: Efflaent limitatiens te 
implement the eriteria in this rule are feund in OAR 349 941 9129(12) threugh (Hi). 
Implementatien efthe eriteria in this rule in water E[uality limited wilterbedies is 
deseribed in OAR 349 941 9926(3)(a)(l) aRd OAR 349 941 9129(17). 

(f) Baeterial pellutien er ether eenditiens deleterieus te waters used fer demestie 
plHfleses, livesteek watering, irrigatisn, bathing, er etherwise injHrieus te publie health 
shall net be allswed; 

(g) The liberatien ef disselved gases, sueh as earben disiride, hydrsgen sulfide, er ether 
gases, in suffieient E[llaRtities ts eause ebjeetisnable edsrs er ts be deleterisus ts fish er 
ether aE[Uatie life, reereatien, er ether reassnable uses made sf sueh waters shall net be 
allewed; 

(h) The de>1elspment ef ftmgi er ether grewths having a deleterisus effeet en stream 
bettems, fish er ether aE[Hatie life, er 'll'fiieh are injllrieus te health, reereatien, er indHstry 
shall net be allewed; 

(i) The ereatien sf tastes er eders er tsxie er ether esnditisns that are deleterisus te fish 
er ether aE[Uatie life er affeet the petability sf drinking water er the palatability sf fish 
shall net be alle»ved; 

G) The fermatien sfapflreeiable bettsm er sludge depssits er the furmatien sfall)' 
erganie er insrganie d6flesits deleterieus ts fish er ether aE(llatie life er injllrisus ts publie 
health, reereatisn, er industry shall net be allewed; 

(k) Objeetisnable diseelsratisn, seum, eily sleek er fleating sslids, er eeating ef aE(llatie 
life with ail films shall net be allewed; 

. (I) f,esthetie esnditisns sfTuHsive te the humaR senses sf sight, taste, smell, er teueh shall 
net be allewed; 

(m) Radieisstepe esneentratiens shall net eireeed maximum f>Wnrissible eeneentratisns 
(MPC's) in drinking water, edible fishes, wildlife, irrigated ersps, li~·esteek and dairy 
pred!lets, er pese an external radiatisn hazard; 

(n) The esneentratien eftstal dissslved gas relati'1e ts almeSIJherie pressure at the paint 
sf sample eslleetien shall net exeeed 1 rn pereent sf sat!lratien, eire6IJt 'Nhen stream flew 
eireeeds the ten year, seYen day average flssd. Hsw!l'ler, fer Hatehery reeeiving waters 
and waters ef less than f'us feet in d6flth, the esneentratisn eftstal disselYed gas relafr1e 
ts a!mSSflherie pressure at the paint ef sample eslleetien shall net exeeed 19§ pereent ef 
saturatisn; 

(e) Tata! Disssl·ved Selids: Guide esneentratisns listed belsw shall net be eireeeded 
unless etherwise speeifieally aHtherilled by DEQ UIJBn SHeh esnditisns as it may deem 



neeessary te earry eat the gooeral mteR! efthis f!lan. an.ate f)reteet the benefieiad uses set 
ferth in OAR 349 941 9922: }'fone; 

(!") Tallie Substanees: 

(t'.) Teilie substanees shall net be illtfeaueea abeYe Ratura1 baekgreuftd IB'lels in the 
waters efthe state iR ameuft!s, eeneootfatiens, er eembmatiens wfiieh may be harmful, 
may ehemieadly ehan.ge te harmful farms in the eiwire!1ffleR!, er may aeeamulate in 
sedimeRts er bieaeeamulate in a<J.uatie life er wildlife te le•1els that adYeFSe!y affeet 
f!Ublie headth, safety, er welfare; a<J.Uatie life; wildlife; er ether aesigRatea benefieiad uses; 

(Y) LeYels efteilie substan.ees shad! net exeeea the eriteria listed in Table 20 »vhieh were 
based en eriteria established by BPA aRd f!ublishea in Quality Criteria fur 'Vater 
(1986), uRless etherwise netea; 

~Tue eriteria iR flaFagFarfl (Y) efthis subseetieR shad! awly uRless data frem 
seieR!ifieadly yfrlia studies ae!ftenstfate that the mest seRsiti'1e aesigRatea beRefieiad uses 
vi-ill net be aaYeFsely affeetea by exeeeaing a eriterien er that a mere restfietiYe eriterien 
is w!lffan.tea te f)reteet beRefieiad uses, as aee6f)tea by the D6f)artmeffi en a site Sf)eeifie 
basis. Where oo fJuBlishea EPI', eriteria exist fer a teilie substaRee, f!ublie headth 
ru¥1-iseries aRa ether f!ublishea seieRtifie literature may be eensiaerea aRa used, if 
aIJflF0IJriate, te set guidaftee Yalues; 

(D) Bie assessmeR! studies sueh as laberatery bieassays er instfeam measUFe!fteffis ef 
iRdigeReus bielegiead eelRfflUflities, shad! be eenauetea, as the D6f)artmeRt aee!Rs 
neeeSSaF)', te meRiter the texieity ef eemf)IEll[ effiueRts, ether susf)eetea diseharges er 
ehemiead substaRees witheRt numerie eriteria, te a<j_Uatie life. These studies, fJf0fJerly 
eenaRetea iR aeeeraaRee with staftdara testmg f!reeeaures, may be eensiaerea as 
seieRtifieally Yadia data fer the fJRffJeses eff)aragraIJh (C) efthis subseetiea. Iftexieity 
eeeUFS, the Def)ai lmellt shad! B'iadRate aRa inlfJle!ReR! measUFes neeessary te reauee 
teilieity en a ease by ease basis. 

(3) WheFe the na!Ufadly eeellfring <J.Hality f)arameters efwaters efthe Geese aRd Slllftlfter 
Lakes Basm are eatsiae the numeriead limits efthe abeYe assigRea water <J.Hadity 
standards, the naturally eeellfring water <J.Uadity shall be the stan.aara. HeYreYer, iR SReh 
eases Sf!eeiad restrietiens, aeseribea iR OAR 3 49 9 41 9920(3)(a)(C)(iii), awly te 
diseharges that affeet disse!Yea eJ[)'geR. 

(4) MixiRg zenes: 

(a) Tue D6flarlmeRt may adlew a aesigRatea f)ertien ef a reeei•ring wateF te serve as a 
zene ef di!Htien fer waste>naters an.a reeeiYmg waters te mix thereRghly an.a this zene 
will be defined as a miJ[mg zene; 



(b) The Deiiartment may SRSJ36Hd ·all er part ef fue ·.vater f!Ua±ity standards, er set less 
restrieti-ve standards, in fue defined miicing zene, previded fuat fue fellewing eenditiens 
are met: 

(f..) The water within the miJ[ing zene shall be free ef: 

(i) Materials in eeneentratiens fuat will ea11se aeute teicieity te aEJUatie life as measHFed by 
a Deiiartment appreved bieassay mefued. Ae11te teicieity is lethality te QEJUatie life as 
measHFed by a sigBifieant differenee in lethal eeneentratien between fue eentrel and I QQ 

pereent efflllent in an aeute bieassay test. Lethality in I QQ pereent eff111ent may be 
allewed due te ammenia and ehlerine enly vffien it is dernenstrated en a ease by ease 
basis fuat immediate dillitien ef fue efflllent within fue miicing zene reduees teicieity 
belew lethal eeneentratiens. The Department may en a ease by ease basis establish a 
zene ef immediate dillitien if apprepriate fer ether parameters; 

(ii) Materials iliat will settle te ferm e~eetienable depesits; 

(iii) Fleating debris, eil, se11m, er efuer materials fuat eause nllisanee eenditiens; 

(iv) Sabstanees in eeneentratiens fuat preduee deleterie11s ameoots ef fungal er baeterial 
grev;ths. 

(B) The water eetside the beoodary effue miJ[ing zene shall: 

(i) Be free efmaterials in eeneentratiens that will eause ehrenie (sablethal) teicieity. 
Chrenie teicieity is measHFed as fue eeneentratien that eauses Ieng term s11blethal effeets, 
s11eh as sigBifieantly iIH]3aired grewfu er reiireauetien in QEJUatie erganisms, during a 
testing peried based en test speeies life eyele. Preeedl!fes and end paints will be speeified 
by fue Deiiartment in wastewater diseharge permits; 

(ii) Meet all efuer water f!Uality standards ooder nermal anRHal lew flew eenditiens. 

(e) The limits effue miicing zene shall be deseribed in fue wastewater diseharge permit. 
In determining the leeatien, SHFfaee area, and ve!Hme ef a miicing zene area, fue 
Deiiartment may 11se !lflprepriate miicing zene gllidelines te assess fue bielegieal, 
physieal, and ehemieal eharaeter efreeeiv-ing waters, and eff111ent, and the mast 
!Jflprepriate plaeement effue eetfall, te pretest instxeam water f!Uality, p11blie healili, and 
efuer benefieial 11ses. Based en reeei'1ing water and eff111ent eharaeteristies, the 
Deiiartment shall define a miicing zene in fue immediate area ef a wastewater diseharge 

* 
(l\) Be as small as feasible; 

(B) L\veid everlap ·mfu any ether miicing zenes te fue eJCtent pessible and be less fuan fue 
tetal stream width as neeessary te allew passage ef fish and ether aEJUatie erganisms; 



(C) l\'linimize affi<efSe effeets en the imiigeneRs hielegieal eemnranity esIJeeially ·.vhen 
Sf!eeies a£e flFtlSent that warrant Sf!eeial fJfeteetien fef their eeenemie Hnflertanee, trihal 
signifieanee, eeelegieal tilliEj_-Ueness, er fef ethef similaf feasens as detefmined hy the 
DeIJartment ami de es net hleek the ffee IJassage ef aEJ.-Uatie life; 

(D) }!et thfeaten fltihlie health; 

(E) Minimize adY6fS6 effeets en etheF designated henefieial Rses entside the milling zene. 

(0) The DeIJartment may feEj_-llest the aflfllieant ef a fJ6fffiitted diseha£ge fef whieh a 
mixing zene is FeEJ.tiired, te swmit all infeFmatien neeessary te define a mixing zene, 
Stieh as: 

(A) Twe ef eIJeFatien te he eeooReted; 

(B) Charaetefisties ef efflnent flew Fates and eeffifJesitien; 

(C) Cha£aeteristies eflew flews eheeeivffig watefS; 

(D) Deserifjtien effJetential en·;if9nmental effeets; 

(B) PrnIJesed design fef etitfall strnetllfes. 

(e) The D6j')artment may, as neeessary, f6Ej_-llife mixing >'iene menitering stndies andler 
hieassays te he eendtieted te evainate watef Ej_-Uality ef hielegieal statns within and 
eRtside the mixing l!:ene henndary; 

(f) The D6j')artment may ehange miicing >'iene licnits er reEj_-llife the Feleeatien ef an etitfall 
if it detefffiines that the water EJ.nality within the miicing wne ac!versely affeets any 
eicisting henefieial nses in the feeeiv1ng waters. 

(g) Alternete reqnirements for mixing i!Ones: Fef seme existing er flFefJesed disehafges 
te seme reeeiYing streaFHs, it may net he IJraetieahle te treat waste>.vat6f te meet instreaFH 
wateF EJ.-Uality standa£ds at the IJeint ef diseha£ge er within a shert distanee ffem the IJeint 
efdisehafge. Seme efthese disehafges eetild he allewed withent Hnflairing the eYeFall 
eeelegieal integrity ef the reeeiYing streams, er may preYide an 9'verall henefit ts the 
reeeiving streaFH. This seetien Sfleeifies the eemiitiens ami eirenmstanees oodeF wffieh a 
miicing zene may he allewed hy the Defjartment that eictends heyend the immediate a£ea 
a£ennd a diseha£ge IJeint, er that extends aeress a stream width. }.n alternate miicing >'iene 
may he llflflF9Yed if the aIJIJlieant demenstrates te the DeIJaflment's satisfaetien that the 
diseha£ge (A) ereates an e·;eFal! ewrirenmental henefit, er (B) is te a eenstrneted wateF 
eenrne, er (C) is insignifieant. The three eirenmstanees oodeF wffieh alternate milcing 
zenes may he estahlished a£e deserihed further helew. 

(A) Overall enYiranmental benefit. 



(i) Qualifying fer alternate milling >'iene based en everall eiwiremnental benefit: In effier 
te !lllalify fer an alternate mixing >'iene based en a findffig ef everall env-iremnental 
benefit, the diseharger mast aemenstrate te the DSflartment's satisfaetien the fellewing: 

(I) That all praetieal strategies haYe Ileen er will Ile implemented te minimi>'ie the 
pellatant leads in the efflaent; and 

(II) Fer prepesea inereasea diseharges, the earrent aetaal aiseharge and milling >'ieHe aees 
net meet the re<}Hirements ef a standard mixing >'iene; and 

(III) Either that, en balanee, an enviremnental benefit weals be lest ifthe diseharge Bia 
net eeear, er that the diseharger is prepared te HH<iertalle ether aetiens that will mitigate 
the effeet efthe aiseharge te an extent resalting in a net enviremnental benefit te the 
reeeiving stream. 

(N) Fer the pHfJ3eses efthis rule, the term "praetieal" shall inelaae eHYiremnental 
impaet, availability ef alternatives, east ef altematP1es, and ether relevant faeters. 

(ii) Stadies re<}Hirea and &"1alaatien efstadies: In eraer te aemenstrate that, en balanee, 
an envirenmental benefit 'mil result f.Fem the diseharge, the felle'N-ing infermatien shall 
be previaea by the applieant: 

(I) The efflaent flew and pellatant leads that are aeteetea er 6llfleetea in the efflaent, by 
menth, beth aY6fllge and ffi[fleetea werst ease diseharges. The parameters te be eYalaatea 
inelaae at a minimum t6Hl]3eratare, bieehemieal exygen demand, tetal SHSJ3enaea selias, 
tetal aisselvea selias, pH, settlea!Jle selias, e. eeli !Jaeteria, ail and grease, any pellatants 
listed in Table 20 efthis rule aivisien, and any pellatant fer whieh the reeeivffig stream 
has Ileen designated !Jy the Department as water llllality limited; and 

(II) Ree.Wring stream flew, !Jy menth; and 

(III) The 6llfleetea impaet efthe aiseharge, !Jy menth, en the reeei,ling stream fer the 
entire prepesea mixing >'iene area fer all ef the pellatants listed all eve. Inelaaed in this 
analysis shall Ile a eemparisen efthe reeei>1ing stream water !lllality with the diseharge 
and witheat the diseharge; and 

(IV) A aeseriptien ef fish, ether verte!Jrate pepalatiens, and maereinverte!Jrates that 
reside in er are likely te pass threagh the prepesea milcing >'iene, inelading 6llfleetea 
leeatien (if knevm), speeies iaentifieatien, stage ef aevelepment, and time ef year when 
their presenee is 6llfleetea. Fer 6Jlisting diseharges, the applieant shall previae the same 
infermatien fer similar nearby streams that are HHaffeetea !Jy wast&"Nater diseharges. In 
aaditien, any threatened er endangered SJ3eeies in the immediate vieinity sf the reeeiving 
stream shall Ile identified; and 



(V) Tue eJEpeeted impaet efthe diseharge SH llftllatie ergaHisms aHEller fish passage, 
iooiHdiHg any eicpeeted HegatiYe impaets Jiem the efflaeHt attraetiHg fish vffiere that is oot 
desirable; aHd 

(VI) A deseriptieH ef the eJCpeeted eHYireHmeHtal beHefits te be defiyed Jiem the 
diseharge er ether mitigatieH measmes prepesed by the applieaHt, iHeiHdiHg bat Hat 
limited te imprnYemeHts iH water f!llality, imprnYemeHts iH fish passage, aHd 
impre•;emeHts iH a£tllatie habitat. If the awlieant prepeseS te HHdertake mitigatieH 
mea81lfes desigHed te preYide eHYireHmeHtal booefits (e.g., purehasiHg water er wffier 

eeHservatieH rights te iHerease stream flews er establishiHg stream eeyer te deerease 
temperature), the applieaHt shall deseribe the mitigatieH meaSllfes iH detail, iHeiHdiHg a 
deseriptieH efthe steps it will take te eHSllfe that the beHefits efthe mitigatieH measmes 
are attaiHed aHd are Bet lest er dimiHished eyer time. 

(VII) Seme er all efthe abeYe study ref!lliromeHts may be waived by the DepartmeHt, if 
the Depar'.meHt detamiHes that the iHfermatieH is Bet Heeded .. In. the 1weHt that the 
Departmoot de es waiYe seme er all efthe abeve study ref!lliremeHts, the basis fer 
waiYiHg the ref!llireIHeHts will be iHeluded iH the pennit evaluatieH repert llJlBH the neict 
permit £eH8'.val er medifieatisH relatiHg te the milcing zene. 

(VIII) UpeH re£tllest efthe DepartmeHt, the applieant shall eeHduet additieHal studies ts 
further 8'laiuate tho impaet efthe diseharge, whieh may iHeiHde whele effiHeHt teitieity 
testiHg, stream sHP1eys fer water f!llality, stream SHP«eys fer fish and ether llftliatie 
erganisms, er ether studies as speeified by the DepartmeHt. 

(IX) In 8'1aiuatiHg whether aH 6*istiHg er prspssed inerease iH aH eitistiHg diseharge 
"veald resHlt iH a net eH'AfeHmeHtal beHefit, the applieant shall Hse the Hati';e bielegieal 
eemmHHity in a Hearby, similar stream that is HHaffeeted by wastewater diseharges. The 
DepartmeHt shall eaHsider all iHfermatieH generated as ref!llirod in this rale and ether 
rehwant iHfermatieH. The 8'«aiHatieH shall esHsider beHefits te the native llftllatie 
bielegieal eemmHHity eHiy. 

(iii) Permit eenditieHs: UpeH determiHatien by the DepEHlmeHt that the diseharge aHd 
mitigatiell measmes (if llff)') will likely resalt iH aH averall eIPlireHmelltal beHefit, the 
Departmellt shall illeiHde apprepriato permit ee!lditie!ls te illsme that the ewfireHmeHtal 
booefits are attaiHed aHa eeHti!lae. 8ueh permit eeHditislls may illeiHde 'eat !lat 'ee lirHited 
w. 

(I) Maxilllllill allewed effiHeHt flews and pelrntant leads; 

(II) Ref!llireIHeHts te mailltai!i land evmership, easemollts, eelltraets, er ether legally 
bindillg measmes !leeessary te asSllfe that mitigatie!l measmes, if aflY, reIHaiH iH plaee 
aHd effeetiYe; 

(III) 8peeial eperatiHg eellditie!ls; 



(N) Meffi.teriag and r6jlertiag rnEtuirnmeats; anEl 

(V) 8mdies ts e·1ah!ate the effeetiveaess efmitigatiea measares. 

(B) Constn1eted water eourse: A mixiag zeae may be exteaded threugh a esastmeted 
·.vater eearse and mte a aataral water esarse. Fer the pHlJleses ef this rule, a eeastmeted 
water esarse is sae that was eeastmeted fer irrigatiea, site draiaage, er wasteowater 
eemeyanee, aad has the fells·Niag eharaeteristies: 

(i) krigatiea flews, stermwater ruaeff, er wastewater flews ha¥e replaeed aataral 
streamflew regimes; aad 

(ii) The eharmel form is greatly simplified ia leagtil'll'ise and eress seetieaal profiles; and 

(iii) P-hysieal aad bielegieal eharaeteristies that differ sigaifieantly from aearby nataral 
streams; anEl 

(i-'I) A mueh !ewer diversity ef lliJ.Uatie speeies thaa feHHd ia aearby aamral streams; anEl 

('1) If the eenstmeted water eearse is an irrigatien eaaal, thea it HiHSt ha¥e effeetive fish 
sereeas ia plaee te EfUalify as a eeastmeted water eearse. 

(C) lnsignifieant disehllfges: lasigaifieaat diseharges are these that either by veffime, 
pellutaat eharaeteristies, aadfsr t6'1Bperary aatare are 6'l(j'leeted te h1we little if any impaet 
ea beaefieial uses in the reeeivmg stream, anEl fer whleh the 6'JEteasive 6'Yaluatieas 
reEtuired fer diseharges te smaller streams are aet warranted. Fer the pHlJleses sf this rule, 
ealy filter baekwash diseharges and HHdergreHHd sterage tank eleaHHfJS are eensidered 
msigaifieaat diseharges. 

(D) Other re11uirements for alternate mixing zones: The fellevriag are additieaal 
reEtuiremeats fer disehargers reEfUestiHg an alte'mate mildag zene: 

(i) Mast diseharges that Efllalify fer an alte'mate miidag zeae will B'lEtead through the 
reeei-'r,ng stream HHtil a larger stream is reaehed, where thsreugh mixiag efthe efflueat 
ean eeear aad where the edge ef the alls·Ned mixiag zene will be leeated. The pertiea ef 
the mixiHg zeae ia the larger stream must meet all efthe reEtuirB'IBeats efthe standard 
mi1Eiag zeae, iaehtding aet blsefilag aEfUatie life passage; and 

(ii) An alte'mate mildag zeae shall aet be granted if a HiHHieipal driHldag water iHtalEe is 
!seated withm the prepesed miidng zene, and the diseharge has a sigaifieaat ad.Yerse 
impaet en the ElriHking water seuree; and 

(iii) The diseharge vrill aet pese an UHFeasenable hazard te the eavirenmeat er pese a 
sigaifieaat health risk, esasideriag the likely pathways ef 6'l!flesare; and 



(iv) The disehEH"ge shall net be aeately teJEie te ergenisms passing threugh the milling 
zene;end 

(v) An alternate mixing zene shall net be granted if the sabstanees diseharged may 
aeellffllllate in the sediments er bieaeellff!ll!ate in llij-llatie life er wildlife te levels that 
adversely affeet pablie health, safety, er w-elfEH"e; aEjllatie life; wildlife; er ether 
designated beneiieial uses; end 

(Y-i) In the e>.'ent that the reeeiY-ing stream is ·.vater Ejllality limited, the re1J:uirements fer 
disehEH"ges te water Ejllality limited streams Sllflersede this rule. 

(3) Testing metheds: The analytieal testing metheds fer detennining eemplianee with the 
water Ejllality standards eentained in this rule shall be in aeeerdanee with the mest reeent 
editien ef Standard l\Iethods for the Examination of "'ater and "'aste "'ater 
published jointly l!y the Ameriean Pulllie Health Assoeiation, Ameriean "'ater 
"'orl<s ,\ssoeiation, and "'ater PoHution Control Federation, llHless the Department 
has pablished an applieable Sllflerseding methed, in whieh ease testing shall be in 
aeeerdanee with the SllflSFSeding methed; preY-ided, hewe>.'er, that testing in aeeerdanee 
with an alternative methed shall eemply with this rale if the Department has pablished 
the methed er has appreved the methed in writing. 

[BD. NOTB: The Table(s) refereneed in this rule is net printed in the OAR Cempilatien. 
Cepies EH"e aY-ai!a!Jle 'ffem the ageney.] 

[Pablieatiens: The pablieatien(s) referred te er ineerperated by referenee in this rule EH"e 
aY-aila!Jle 'ffem the effiee efthe ageney.] 

Stat. A-ath.: ORS Hi8.73§, ORS 408B.93§ & ORS 408B.948 
Stats. Implemented: ORS 408B.94 8 
Hist.: DEQ 128, f. & ef. 1 21 77; DEQ 1 1989, f. & ef. 1 9 89; DBQ 18 1987, f. & ef. 9 
4 87; DBQ 14 1991, f. & eert. ef. 8 13 91; DBQ 17 1992, f. & eert. ef. 8 7 92 (and 
eerreeted 8 13 92); DBQ 21 1993(T6ffifJ), f. & eert. ef. 9 21 93; DEQ § 1990, f. & eert. 
ef. 3 7 90; DEQ 22 1997, f. & eert. ef. 19 24 97 

340 041 093S 

l\'linimum Design Criteria for Treatment and Control of "'astes 

Subjeet te the implementatien pregram set ferth in OAR 349 941 9129, prier te 
disehEH"ge ef any wastes 'ffem any new- er mediiied ffieility te any waters efthe Geese end 
Sllffiffier Lalles Basin, sueh wastes shall be treated and eentrelled in faeilities designed in 
aeeerdanee with the fellewing minimum eriteria. (In designing treatment faeilities, 
a·;erage eenditiens and a neffflal range ef variability EH"e generally used in establishing 
design eriteria. A faeility enee eempleted and plaeed in eperatien sheuld eperate at er 
neEH" the design limit mest efthe time bat may eperate belew the design eriteria limit at 
times due te Yariables ·.vhieh EH"e lll:Jflrndietahle er uneentrella!Jle. This is partieularly true 



fer bielegieal trnatmeHt faei!ities. The aetual SjleratiHg limits are irneHded te be 
established by jlernlit jlHFSUaffi te ORS 468.740 ood reeegHize that the aerual jlerfermooee 
l8'1el may at times be less thaH the desigH eriteria). 

(1) Se'.vage wastes: 

(a) A miHimHrn ef seeeHdary treatm6Ht er eEj\Hvalem eeHtrel aHd Hlliess etherwise 
S!leeifieally autherized by the Dejlartrfteffi, 91leratieH efall waste treakHeHt aHd eeHtrel 
faeilities at mwEimHm praetieab!e effieieHey aHd effeetiYeHess se as te miHimize '.Vasts 
diseharges te pliblie waters; 

(b) Bfflliem BOD eeHeeHtratieHs iH mWJ, divided by the dilHtieH faeter (ratie efreeeiviHg 
stream flew te efflliem flew) shall Bet exeeed eHe, HHless ethePW'ise autherized by the 
IlHYireHmeHtal Quality CemmissieH fer eicistiHg faeilities; 

(e) Sewage wastes shall be disiHfeeted, after treatmeffi aoo prier te diseharge, eEj\HvaleHt 
te thereugh miJciHg with suffieiem ehleriHe te jlf8Yide a residual ef at least eHe part jler 
millieH after 00 miHHtes ef eeHtaet time Hlliess etherwise Sjleeifieally alitherized by 
pennit; 

(d) Pesitive preteetieH shall be previded te preveHt bwassiHg raw er inadeqHately treated 
sewage te pliblie waters HHless etherwise appreved by the DeparkHeHt where eliminatieH 
ef inflew aHd iHfiltratieH weuld be Heeessary bHt Bet preseffily praetieable; 

(e) Mere striftgem waste treatmeffi aHd eeHtrel reEj\Hremems may be impesed where 
S!leeial eeHditieHs may reqHire. 

(2) IHdlistrial wastes: 

(a) After mwcilHHHl praetieable iHplam eeHtrel, a minimum ef seeeHdary treatmeffi er 
eqHivalem eeHtrel (redHetieH ef SUS!leHded se!ids aHd ergaHie material w£ere preseffi iH 
sigHifieam EJUaHtities, effeetiYe disiHfeetieH w£ere baeterial erganisms efjllihlie health 
sigHifieaHee are preseffi, aHd eeHtrel efteJEie er ether deleterieus substaHees); · .. 

(b) Speeifie iHdustrial waste treatmeHt reqHiremems shall be determiHed eH RH iHdiYidlial 
basis in aeeerdaHee w±th the prev-isieHs efthis plaH, awlieable fuderal reqHiremems, aHd 
the fellewiHg: 

(A) The uses whieh are er may likely be made efthe reeeiviHg stream; 

(B) The size aHd Hatlife effle'N efthe reeeiviHg stream; 

(C) The qHaHtity aHd quality ef wastes te be treated;· aHd 

(D) The preseHee er abseHee ef ether seurees efpellHtieH eH the same watershed. 



(e) Where imffistrial, eemmereial, er agrie11ltw-al effilleflts eefltain signifieant Efllalltities 
efpetentially te][ie elements, treatment FeEfllirements shall be determined lltifo:ing 
llJlprepriate bieassays; 

(d) lnflllstrial eeeling waters eeataining signifieant heat leads shall be sl!bj eeted te 
effutream eeeling er heat reeevery prier te diseh!H"ge te poolie waters; 

(e) Pesitive preteetien shall be prevcided te pre'leflt bypassing efraw er inadeEfllately 
treated iHEffistrial wastes te an;,· poolie waters; 

(f) Faeilities shall be previded te prtl'«ent and eefltain Sjlills efpetefltially teJ(ie er 
hLIB1H"de11s materials and a pesiti·;e pregram fer eentaimnent and eleanlljl ef s11eh Sjlills 
she11ld they ee6llf shall be develeped and maintained. 

Stat. Allth.: ORS 4138 
Stats. Implemented: ORS 4138B.g){) 
Hist.: DBQ 128, f. & ef. I 21 77 

JSO 041 0962 

Klamath Basin 

Benetieiel Weter Uses to be Proteeted 

Water EJUality in the Klamath Basin (see Fig11res 1 and 20) shall be managed ts preteet 
the reeegnii'ied benefieial 11ses as indieated in Tebie 19. 

[BD. NOTB: Tue FigHFe(s) and Ta!Jle refereneed in this mle !H"e net printed in the OAR 
Ceffijlilatien. Cepies !H'S aYaila!Jle frem the ageney.] 

Stat. 1'\llth.: ORS 4138 
Stats. Implemented: ORS 4138B.948 
Hist.: DBQ 128, f. & ef. 1 21 77 

J40 041 096S 

Weter Q11ality Standards Not to be Eneeded (To be Adopted P11rsuent to ~ 
468.7JS end Enfereeeble Purs11ant to ORS 468.720, 468.990, end 468.992) 

(1) Netwithstanding the water Efllality stand!H"ds eefltained belew, the highest and best 
praetiea!Jle treatment and/er eefltrel sf wastes, aetiYities, and flev.<s shall in eyery ease be 
pre'1ided se as te maintain disselved SJ(ygen and e'1erall water Efllality at the highest 
pessi!Jle levels and water temperatllres, eeliferm baeteria eeneentratiens, dissehed 
ehemieal sl!bstanees, te][i6 materials, radieaeti'lity, tllr!Jidities, eeler, eder, and ether 
deleterie11s faeters at the lewest IB'lels. 



(2) J>le wastes shall he ffiseharged aHd ne aetivities shall he eeHfffieted whieh either alene 
er in eemainatien with ether wastes er aetivities will eaase vielatien ef the fellewffig 
standards in the waters ef the Klamath Basin: 

(a) Disselved mtygen (DO): The ehanges aderted hy the Cennnissien en Jwrnary 11, 
1990, heeeme effeeti-Ye fuly 1, 1990. Until that time, the reEj-Hirements efthis mle that 
were in effeet en Jaflliary Hl, 1990, arriy: 

(A) Fer waterheffies identified hy the D6flartment as rreviffing salmenid Sfla'NHing, 
during the rerieds frem Sf)awning until fry emergenee frem the gravels, the fellewing 
eriteria arrly: 

(i) The ffisse1'1ed ellygen shall net he less than 11.0 m19q. Hewe>1er, ifthe miniffiffill 
intergravel ffissehed eitygen, measured as a sratial meffian, is 8.0 m~ er greater, then 
the DO eriterien is 9.0 m~; 

(ii) Where eenditiens ef haremetrie rressure, altimde, and temrerature rreeffide 
attainment efthe 11.0 m§'I er 9.0 m~ eriteria, dissehed exygen le>o'els shall net he less 
than 95 rereent ef saturatien. 

(B) Fer waterheffies identified hy the D6flartment as rreviding salmenid srawning during 
the reried frem Sf)awning mitil fry emergenee frem the gravels, the sratial median 
intergravel ffisselved eitygen eeneentratien shall net fall helew 0.0 m~; 

(C) A sratial median ef 8.0 m§'l intergravel disse1'1ed exygen level shall he used te 
identify areas where the reeegnized henefieial use ef salmenid Sflavffling, egg ineuhatien 
and fry emergenee frem the egg and frem the grw1els may he imraired and therefere 
reEj-Hire aetien hy the D6flartment. Ujlen determi natien that the Sf)atial meffian intergravel 
ffisse1'1ed mtygen eeneentratien is helew 8.0 m§'I, the D6flartment may, in aeeerdanee 
with rrierities estahlished hy the D6flartment fer e>1aluating water Ej-Hality imraired 
waterhedies, determine whether te list the waterhedy as water Ej-Hality limited llflder the 
8eetien 303(d) efthe Clean \Vater ,A,et, initiate relffitien eentrel strategies as warranted, 
and where needed eeererate with arrrerriate designated management ageneies te 
evaluate and iffif)lement neeessary hest management rraetiees fer neflfJeint seuree 
rellutien eentrel; 

(D) Fer waterheffies identified hy the D6flartment as rreviding eeld water aEj-Hatie life, 
the ffisselYed exygen shall net he less than 8.0 m§'I as an ahselute minimum. \'!here 
eenditiens efharemetrie rressure, altimde, and temrerature rreeffide attainment efthe 
8.0 m§'I, ffisselved exygen shall net he less than 90 rereent ef saturatien. 1\t the 
ffiseretien efthe D6flartment, when the D6flartment determines that adeEj-Hate infermatien 
exists, the dissehed exygen shall net fall helew 8.0 m§'I as a 30 day mean minimum, 0.5 
m~ as a se¥en day miniffiffill mean, and shall net fall helew 0.0 m§'I as an ahselute 
minimum (Table 21); 



(B) Fer waterbedies identified by the Department as fJf9vidiHg eeel water atjllatie life, the 
disse1'1ed eicygen shall net be less than 6.5 mg/I as an abselute minimllm. At the 
diseretien ef the Department, vffien the Department determines that ade11uate infermatien 
eidsts, the disselved exygen shall net fall belew 6.5 mg/I as a 30 day mean minimHm, 5.0 
mg/I as a.seven day minimum mean, and shall net fall belew 4 .0 mg/I as an abselute 
miHimum (Table 21); 

(F) Fer waterbedies identified by the Department as pre'1iding warm water atjllatie life, 
the dissehed mc.ygen shall net be less than 5.5 mg/las an abselute mifilnrnm. At the 
diseretien efthe Department, when the Department determines that adetjHate infermatien 
eidsts, the disselved exygen shall net fall belew 5.5 mg/I as a 30 day mean mifilmum, 
and shall net fall belew 4 .0 mg/I as an abselute minimum (Table 21); 

(h) Temperatlire: The ehanges adapted hy the Cemmissien en January 11, 1996, beeeme 
effeetive July 1, 1996. Until that time, the retjllirements efthis mle that were in effeet en 
JaHHary 10, 1996, apply. The methed fer measur.ng the numerie temperature eriteria 
speeified in this rule is defined in OAR 340 041 0006(54): 

(A) Te aeeemplish the geals identified in OAR 3 40 041 0120(11), HHless speeifieally 
allewed HHder a Department appre,;ed sllffaee water temperature management plan as 
retjllired HHder OAR 3 4 0 041 0026(3)(a)(D), ne measllfable Sllffaee water temperaturB 
inerease resulting :!fem anthrepegeHie aetiv-ities is allewed: 

(i) In a basin fer whieh salmenid fish rearing is a designated benefieial use, and in whieh 
Sllffaee 'Nater temperatllfes eirneed 64.0°F (17.8°C); 

(ii) In waters and flerieds ef the year determined by the Department te Sllflpert native 
salmenid SflawHing, egg ineubatien, and ify emergenee :!fem the egg and :!fem the gravels 
in a basin whieh eirneeds 55.0°F (12.8°C); 

(iii) In waters determined by the Dllflartment te suppert er te he neeessary te maintain the 
,liability efnative Oregan bull trellt, vffien sllffaee water temperatllfes eirneed 50.0°F 
(l0.0°C); 

(iv) In waters determined by the Department te be eeelegieally signifieant eeld 'Nater 
refugia; 

(v) In stream segments eentaiHing federally listed Threatened and Endangered speeies if 
the inerease weuld impair the bielegieal integrity ef the Threatened and Endangered 
peflulatien; 

(Yi) In Ore gen waters wllen the dissel,1ed eicygen (DO) levels are within 0 .5 mg/I er 10 
pereent satllfatien efthe •.vater eelumn er intergraYel DO eriterien fer a given stream 
reaeh er suhbasin; 

(vii) In nat1lfal lakes. 



(B) An exeeeaan6e efthe mffilerie eriteria iaefftiiiea in s~aragraphs (A)(i) threugh (iii) 
ef this subseetien will net be seemed a teff!j3eratlll'e standard vielatien if it eeellFS when 
the air teff!j3eratlll'e dllFing the wannest se>1en say periea efthe year ex6ee8s the 90th 
pereentile efthe se'1en day average daily maidlBIHR air t6fflj3eratlll'e ealeulatea in a yearly 
series 8'1er the histerie reeera. Hewever, ffilring sueh perieas, the anthrepegenie se\lF6es 
ff!llst still eentiooe te 6SffiJ3ly with their surfaee water teff!j3eratlll'e management plans 
aevelepea HBaer OAR 340 041 0020(3)(a)(D); 

(C) Any se\ll'ee may petitien the Cemraissien fer an 6ll66j'Jtien te ~aragraphs (J..)(i) 
through (vii) efthis subseetien fer Siseharge abe"'e the identifies eriteria if: 

(i) The sellf6e pre Yi des the ne6essary seientiii6 infefff!atien te aeserib e hew the 
aesignatee beneiieial uses weHia net be aeversely iffij3aete8; er 

(ii) A se\ll'ee is implemeffting all reasenable management praetiees er meas\ll'es; its 
aetP.9.-ty will net signiiieantly affe6t the beneiieial uses; ans the envireBfflental eest ef 
treating the parameter te the leYel ne6essary te asslll'e full prete6tien weHia eutweigh the 
risk te the resellf6e. 

(e) TllFbiaity (Nephelemetrie TllFbiaity lffiits, l'ITU): l'fo mere than a ten pereent 
6\lFBlllatP«e inerease in natlll'al stream tlll'bidities shall be alle'uea, as meas\ll'ea relatP1e te 
a 6entrel paint inffilediately upstream efthe tlll'bidity eausing a6tivity. Hew6'1er, limited 
tlllFatien aetiYities neeessary te aeeress an emergen6y er te aeeemmeaate essential 
ereaging, 6enstrll6tien er ether legitimate aetP1ities ans whieh eause the standard te be 
eirneeaea may be autharizea pre vises all praetieable tllFbiaity eentrel teelmiE!lles haYe 
been applies ans ene ef the fellewing has been granted: 

(A) Bmergen6y aetiYities: Appreval 6eer8inate8 by DEQ with the Department ef Fish 
ans 'Nilalife HBaer 6en8itiens they may preseribe te aeee!Bffleaate respense te 
emergen6ies er te pretest poolie health ans 'Nelfare; 

(B) Dredging, Censtrll6tien er ether Legitimate A6ti-Yities: Pennft er 6ertiii6atien 
alltherizea HBaer terms ef 8eetien 401 er 4 0 4 (PeHBits ans Lieenses, Federal \!later 
Pelllltien Cantrel Art) er OAR 141 08§ 0100 et seEI. (R-eval ans Fill Permits, Divisien 
ef State Lands), with limitatiens and eenditiens geYeming the aetiYity set ferth in the 
permit er 6ertiiieate; 

(8) pH (hyeregen ien eeneentratien): pH yaffies shall net fall elltsiae the ranges identifies 
in paragraphs (f.) and (B) efthis subseetien. The fellewing eil6eptien awlies: 'Haters 
impeHBaea by dams eilisting en January 1, 1990, whi6h fiaye pHs that eJl6ee8 the eriteria 
shall net be eensiaerea in Yielatien efthe standard ifthe Depar'.ment determines that the 
eirneeaanee weula net e661lF vlithellt the iffij3eunement ans that all praetieable meas\ll'es 
haYe been tallen ta bring the pH in the iffij3eHBae8 waters inte eeffij3lianee with the 
eriteria: 



(A) Fresh waters eirnept Caseade lakes: jlH valHes shall Hat fall elltside the faHge sf 6.§ 
9.Q. ¥/heH gFeater thoo 2§ jleFeeHt ef amhieHt measmemoots takeH betweoo Juf!e aHEI 
Septem.beF am gFeater thoo jlH 8.7, ood as rnsemees are available aeeeffiiflg ta jlrierities 
set by the Dejlaftm.eHt, the D6jlaftm.ef!t shall determifle whether the ·1alaes higher thoo 8.7 
are aHthrejlegeme eF HatU£al iH erigiH; 

(B) Caseade lakes abeve §,()()() feet altitade: jlH valHes shall Hat fall elltside the FaHge ef 
6.Q ts 8.§. 

(e) Baeteria staHElards: 

(1\) Nmnerie Criteria: OFgaflism.s ef the eeliiefffi gFStljl eem.m.eHly asseeiated with feeal 
semees ~T SF eljllivalef!t mem.bFaHe filtratieH asiHg a represef!tative fltlffiber ef 
sam.jlles) shall oot eirneed the eriteria deseribed iH sHbjlafllgflljlhs (i) aHEI (ii) ef this 
jlaragFajlh. FreshwateFS: 

(i) ,\ 3() day leg meoo ef 126 E. eali eFgaflism.s jleF 1()() ml, based eH a m.ifliffillffi sf five 
(§) Sa!fljlles; 

(ii) }'Te siflgle Saffijlle shall eirneed 4 ()6 E. ee!i SFgaHism.s Iler 1()() ml. 

(B) R.aw Sewage PrnhibitieH: Ne sewage shall be Eliseharged iflte SF iH 8f!Y ether maFm.er 
be allewed ta ef!tSF the waters efthe State llflless sHeh se>.vage has beoo treated iH a 
maFm.BF ajljlFSVed by the Dey;ar knClflt BF ethenvise allewed by these mies; 

(C) Animal 'Naste: R.llfleffeeHtam.iflated with demestieated af!im.al wastes shall be 
m.iflim.ized aHd treated ta the maxim-llm eict6flt jlrnetieable befere it is allewed ta eHter 
"vaters ef the State; 

(D) Bffllleflt Lim.itatieHs aHd 'Nater Q\lality Limited \Vaterbedies: Ilffllleflt limitatieHs ta 
ilfljllem.eHt the eriteria iH this rnle are ffiHHd iH OAR 34() ()41 ()129(12) thrnHgh (16). 
lmjllem.eHtatieH efthe eriteria iH this rule iH wateF ljllality lim.ited waterbeElies is 
deseribed iH Oi'.R 34() 941 QQ26(3)(a)(I) aHEI OAR. 34() ()41 9129(17). 

(f) Baeterial jlBllatieH eF ether eeHditieHS deleterieHs ts wateFS Hsed ffiF demestie 
jlllfjlBSes, Jiyesteek wateriHg, irrigatieH, bathiHg, eF shellfish jlFejlagatieH er etherwise 
iHjm:ieHs ts jlliblie health shall Het be allewed; 

(g) The liberatieH sf Elisse1'1ed gases, Slleh as earbeH dieicide, hydrngeH salfide, eF ether 
gases, iH Sllffieieflt ljllaHtities ta eaase ebjeetieHable eders BF ta be deleterieHs ta fish er 
ether llljtiatie life, Hw1igatieH, reernatieH, BF ether FeaseHable Hses made ef SHeh waters 
shall Het be allewed; 

(h) The develejlm6flt ef fungi eF etheF gFewths hw;iflg a deleterieHs effeet eH stream. 
bettems, fish BF ether aljllatie life, SF whieh are iajarieHs ta health, FeeFeatieH, SF iHElllstry 
shall Hat be allewed; 



(i) The eFeatien eftastes er eaeFs er texie eF ether eenffitiens that are .aeleterieas te fish 
er ether llf!llatie life eF affeet the jletability ef EiriHking water er the jlalatability ef fish er 
shellfish shall net be allewea; 

(j) The femiatien ef ajljlreeiable bettem er slaage 06jlesits er the femiatien ef any 
erganie er inerganie 06jlesits aeleterieas te fish er ether af!llatie life er injarieas te jlablie 
health, reereatien, er inaastry shall net be allewea; 

(k) Obj eetienable diseeleratien, seam, eily sleek er fleating selias, er eeating ef l*)aatie 
life ·.vi-th eil films shall net be allewea; 

(I) Aesthetie een0itiens effensive te the haman senses ef sight, taste, smell, er teaeh shall 
net be allewea; 

(m) Ri!dieisetejle eeneentratiens shall net exeeea maximam jlermissible eeneentratien 
(MPC's) in EiriHking water, eaible fishes er shellfishes, wil0life, irrigates ereps, livesteek 
aOO aairy jlFBSaetS, er jleSe an eiltemal radiatieH hazaffi; 

(H) The eeneentratien eftetal Sissel-Yea gas relatiye te atmesjlherie jlressare at the jlBint 
ef SarHjlle eelleetien shall net eileeea 110 jlereent ef sataratien, eirn6jlt when stream flew 
exeeeas the ten year, seYen aay average flees. HewB'ler, fer Hatehery reeeiying waters 
ana waters ef less than twe feet in B6jlth, the eeneentratien eftetal disselvea gas relative 
te atmespherie jlressare at the jleint efsamjlle eelleetien shall net eirneea 105 jlereent ef 
sataratien; 

(e) Tetal Dissel'led Selids: Gffiae eeneentratiens listed belew shall net be eirneeded 
lfHless etherwise speeifieally aatherized by DEQ ajleR saeh eenditiens as it may seem 
neeessary te earry eat the general intent ef this jllan and te jlreteet the benefieial ases set 
forth in OAR 3 40 041 09€>2: Mainstem Klamath RiYer §oem Klamath Lalle te the 
Oregan Califemia Berder (riyer miles 255 te 208.5): The speeifie eenaaetanee shall net 
exeeed 400 mieremhes at 77° F. ·Hhen measared at the Oregen Califemia Berder (riYer 
mile 208.5); 

(!l) Teilie Sabstanees: 

(1\) Texie sabstanees shall net be intreaaeea abeve natural baekgreHRa 16'/els in the 
waters efthe state in ameaHts, eeneentratiens, er eembinatiens "vhieh may be harmful, 
may ehemieally ehange te hamifal femis in the eHVirenment, er may aeffilffilllate in 
sediments er bieaeeamalate in al'fllatie life er 'Nildlife te levels that ad--1ersely affeet 
jlablie health, safety, er welfare; aEJ:aatie life; "vilalife; er ether aesignatea benefieial ases; 

(B) Levels eftexie sabstanees shall net eirneea the eriteria listea in Table 20 ·Nhieh "vere 
bases BR eriteria established by EPA ans jJablishea in Quality Criteria fur "'ater 
(198fi), aHless etherwise netea; 



(C) The eriteria in paragraph (B) efthis suilseetien shall apply unless data H-em 
seientifiealiy valid studies demenstrate that the mast sensitwe designated ilenefieial uses 
will net Ile adveFSely affeeted ily eirneeding a eriterien er that a mere restrietive eriterien 
is warranted te preteet ilenefieial uses, as aeeepted ily the Department en a site speeifie 
ilasis. Where ne puillished EPA eriteria eilist fer a teilie suilstaaee, puillie health 
ad'!iseries aad ether puillished seientifie literatHFe may Ii e eensidered aad used, if 
apprepriate, te set guidanee values; 

(D) Bie assessment studies sueh as laileratery ilieassays er instream measurements ef 
indigeneus ilielegieal eemmunities, shall Ile eendueted, as the Department deems 
neeessary, te meniter the teJ[ieity ef eempleJt effluents, ether suspeeted diseharges er 
ehemieal suilstanees witheut numerie eriteria, te af!Hatie life. These studies, preperly 
eendueted in aeeerdaaee with staadard testing preeedHFes, may Ile eensidered as 
seientifieally valid data fer the purpeses efparagraph (C) efthis suilseetien. Ifteilieity 
eeeHFs, the Department shall evaluate aad implement measHFes neeessary te reduee 
toolieity en a ease ily ease ilasis. 

(3) Where the natHfaliy eeeurring EJUality parameters efwaters efthe Klamath Ilasin are 
eutside the numerieal limits efthe aile're assigned water tJUality staadards, the natHFaily 
eeeurring water tJUality shall Ile the staadard. Hewever, in sueh eases speeial restrietiens, 
deseriiled in OAR 349 941 QQ26(3)(a)(C)(iii), apply te diseharges that affeet disselved 
exygen. 

(4) Mixing zenes: 

(a) The Department may allew a designated pertien ef a reeeiving water te serve as a 
zene ef dilutien fer wastev;aters aad reeerring 'Naters le mil£ thereughly and this zene 
·mil Ile defined as a mii£ing zene; 

(Ii) The Department may suspend all er part ef the water tJUality staadards, er set less 
restrietP;e staadards, in the defined milling zene, previded that the feliewing eenditiens 
are met: 

(ft) The water ·.vithin the milling zene shall Ile H-ee ef: 

(i) Materials in eeneentratiens that ·mil eause aeute tmlieity te atJUatie life as measHf8d by 
a Department appreYed ilieassay methed. Aeute teilieity is lethality ts at}Uatie life as 
measHFed ily a signifieaat differenee in lethal eeneentratien iletween the eentrel aad 1 gg 
pereent effluent in an aeute ilieassay test. Lethality in 1 gg pereent effluent may Ile 
allewed due te amrnenia aad ehlerine enly when it is dernenstrated en a ease ily ease 
ilasis that Hrnnediate dilutien efthe effluent within the mi1£ing zene reduees tm£ieity 
ilelew lethal eeneentratiens. The Department may en a ease ily ease ilasis estaillish a 
zene efimmediate dilutien ifapprepriate fer ether parameters; 

(ii) Materials that will settle le form eilj eetienaille depesits; 



(iii) Fleating debris, eil, seum, er ether materials that eause nuisanee eentlitiens; 

(iv) 8ubstanees in eeneentratiens that pretluee deleterieus ameunts ef iimgal er baeterial 
grewths. 

(B) The water eutside the beundary ef the mixing zene shall: 

(i) Be :ffee efmaterials in eeneentratiens that will eause ehrenie (sablethal) texieity. 
ChreHie texieity is measured as the eeHeentratien that eauses Ieng term sublethal effeets, 
sueh as signiH.eantly impaired gre"vth er repretluetien in ™J:Uatie erganisms, during a 
testing peried based en test Sjleeies life eyele. Pf"eeetlures and end peints will be SjleeiH.ed 
by the Department in wastewater tliseharge permits; 

(ii) Meet all ether water f!Uality standards under nermal BHRUal lew flew eentlitiens. 

(e) The limits efthe mixing zene shall be deseribed in the wastev;<ater tliseharge permit. 
In determining the leeatien, surfaee area, and ¥elume ef a mi][ing zene area, the 
Department may use Elflprepriate mixing zene guidelines te assess the bielegieal, 
physieal, and ehemieal eharaeter effeeeiving waters, and effluent, and the mest 
apprepriate plaeement efthe eutfall, te preteet instream water f!Uality, publie health, and 
ether beneH.eial uses. Based en reeeiving water and effluent charaeteristies, the 
Department shall deH.ne a milling zene in the inametliate area ef a wastewater diseharge 

* 
(1\) Be as small as feasible; 

(B) i\¥eid e¥erlEIJ'l with any ether milling wnes te the extent pessible and be less than the 
tetal stream ·math as neeessary te allew passage ef Fi.sh and ether af!Uatie erganisms; 

(C) Minimize atl'!erse effects en the intligeneus bielegical eemmunity eSjlecially ·.vhen 
Sjleeies are present that warrant Sjlecial preteetien fer their ecenemie impertance, tribal 
siguiH.eanee, eeelegical unif!Ueness, er fer ether similar reasens as determined by the 
Department and de es oot bleck the :ffee passage ef ™J:Uatic life; 

(D) Net threaten publie health; 

(E) Minimize atl'!erse effects en ether designated beneH.eial uses eutside the mixing zene. 

(ti) The Department may re11uest the Elflplicant ef a permitted discharge fer vAiieh a 
milling zene is reljuired, te sabmit all infermatien necessary te deH.ne a miiling zene, 
sueh as: 

(A) Twe ef eperatien te be centlucted; 

(B) Charaeteristics ef effluent fle'>v rates and cempesitien; 



(C) Charneteristies eflew flews efreeeiviRg waters; 

(D) Deseriptien ef11etential eayirellmeatal effeets; 

(B) PTe11esed desiga fer eutfall struetures. 

(e) The Departmeat may, as neeessary, Hl'tllire milliHg wne meHiteriHg studies an8/er 
bieassays ts be eeadueted te tJYaluate water <tUality er bielegieal status withiR and 
eutside the milling zene beuadary; 

(f) The De11artmeat may ehaage miiliag zene limits er retjuire the releeatien ef aa eutfall 
if it determines that the water 'tllality ·.vitllin the miiliag zene adversely affeets aay 
eilisting beaefieial 11ses in the reeeiYing waters. 

(g) Alternate requirements for miliBg zones: Fer seme eidstiag er 11re11esed diseharges 
te seme reeeiviRg streams, ft may aet be 11raetieable te treat waste'u-ater te meet iRstream 
water <tUalfty standards at the 11eiRt ef diseharge er withiR a shert distanee :!Fem the 11emt 
ef diseharge. 8eme ef these diseharges eeuld be allewed witheut iffifJafriHg the everall 
eeelegieal iRtegffiy sf the reeeiYiHg streams, er may flFeYide aa everall beaefit te the 
reeeivmg stream. This seetien Sfleeifies the eeooitiens and etr6llffistanees llHder whieh a 
mixing zene may be allewed by the Departmeat that extends beyend the frlllliediate area 
areuad a diseharge 11eint, er that eJctends aeress a stream width. An alternate milling zene 
may be a1111re'1ed if the a1111lieant demenstrates te the D6flartm6Ht's satisfaetien that the 
diseharge (A) ereates an eYerall ea'lirellllieatal b6Hefit, er (B) is te a eenstrueted water 
eellfSe, er (C) is iRsigaifieaat. The three etrelllHstaaees llHder whieh alternate milliag 
zenes may be established are deseribed further belew. 

(,\)Overall environmental benefit. 

(i) Qualify'.ng fur alternate miiliag zene based en eYerall envirellmental beaefit: 1n erder 
ts <tUalify fur aa alternate mixing zene based en a fiooiRg ef eYerall eevirellmeatal 
beaefit, the diseharger must demenstrate te the D6flarlm6Ht's satisfaetien the fellewing: 

(I) That all 11raetieal strategies hil'ie beea er ·.viii be im11lemeeted te miRimize the 
11eliutant leads in the efflaeet; and 

(II) Fer 11re11esed inereased diseharges, the eurreat aetual diseharge aad mixiag zene dees 
net meet the retjuirements ef a staadard mixing zene; and 

(III) Either that, en balaaee, ae eavtrellffiental b6Hefit wellid be lest if the diseharge did 
net ee6llf, er that the diseharger is 11r6fJared ts llHdertake ether aetiens that will mitigate 
the effeet efthe diseharge te ae eJcteat resultiag in a net eevicreemeatal benefit te the 
reeei'lffig stream. 

(IV) Fer the flllffleses ef this rule, the tarm "11raetieal" shall melude envire1HHental 
iffifJaet, 11Yailability sf altemati>1es, eest ef altematiYes, aad ether relevaet faeters. 



(ii) Sttlflies reE!Uired and eva-luatioH ofsrudies: In order to deH!oHstrate that, OH ba-lanee, 
aH BHVirnHH!eHta-1 beHefit will result froH! the diseharge, the fello•.vffig iHfermatioH sha-11 
be J3f8'1ided by the a1313lieaHt: 

(I) The efflueHt flow aHd 13ellutaHt loads that are detested er O*J3eeted iH the effluBHt, by 
H!eHth, both a'lerage aHd 6lEfleeted Viorst ease diseharges. The 13arameters to be e'laffiated 
iHelHdo at a minimHHI tBH113erarure, bioehBH!iea-1 oxygeH dBH!aHd, tota-1 sus130Hded solids, 
tota-1 dissol'led solids, 13H, settleable solids, e. eoli baeteria, oil BHd grease, aHy 13ellutBHts 
listed iH Table 29 of this mle divisieH, BHd aHy 13ollutaHt fer whieh the reeei'liHg streaft! 
has beeH desigHated by the D6]3artrHOHt as water Etlfa-lity limited; BHd 

(II) Reee-P«iHg stream flew, by meHth; aHd 

(III) The eJEfleeted im]3aet ofthe diseharge, by H10Hth, OH the reeei>«iHg stream for the 
eHtire 13ro13osed FHixiHg zoHe area for a-II ofthe 13ol!HtaHts listed abo'le. Ineluded iH this 
aHa-lysis sha-11 be a eom13arisoH of the reeeiviHg stream water EJ:Uality with the diseharge 
aHd without the diseharge; aHd 

(IV) ,A, deseri]3tieH of fish, ether vertebrate 13e13ulati0Hs, aHd H!aerniHVertebrates that 
reside iH er are likely to 13ass through the 13rn13osed mixiHg zoHe, iHeludiHg lllE]3eeted 
loeatioH (if kHoviaj, s13eeies ideHtifieatioH, stage of develo13H1eHt, aHd tift!e of year whBH 
their 13reseHee is lllEJ3eeted. l'or eidstiHg diseharges, the a13131ieaHt shall J3FOYide the saft!e 
infermatioH fer siFHilar Hearby streams that are HHaffeeted by wastewater diseharges. In 
additioH, aHY threateHed or eHdBHgered SJ3eeies iH the ifflH!ediate vieiHity of the reeeiviHg 
streaft! shall be ideHtified; BHd 

(V) The eJEfleeted im]3aet of the diseharge OH aEJ:Uatie orgaHiSH1s an8for fish 13assage, 
iHelHdiHg aHY eJl'j3eeted Hogati'«e iH1J3aets from the efflueHt attraetiHg fish where that is Hot 
desirable; aHd 

(VI) A doseri13tioH of the eiE13eeted OHVirnHffleHta-1 beHefits to be deri>«ed freH! the 
diseharge or other mitigatioH H!easares 13rn13osed by the a1313lieaHt, iHelHdiHg but not 
limited to im13rovBH1eHts iH water EtHa-lity, iH113ro'lemeHts iH fish 13assage, aHd 
irH13ro'1BH1eHts iH ~atie habitat. If the a1313liearn 13ro13oses to Hftdertake mitigatioH 
measares desigHed to 13rovide eiP1iroHH1eHtal beHefits (e.g., 13arehasiHg water or water 
eonservatioH rights to iHerease stream flows or establishiag stream eever te deerease 
teH1J3erarure), the a13131iea11t sha-11 doseribe the mitigatioa H!easares ia detail, i11eh1di11g a 
deseri]3tioa of the st6]3S it will take to easare that tho beHefits of the mitigatioa measares 
are attaiHed aHd are aot lost or diFHiHished o'ler tirHe. 

(VII) Some or all of tho above srufr)· reE!UirBH1011ts may be wai·1ed by the DBJ3ar!meHt, if 
the DB]3ar!meHt deterFHiHes that the iaformatioH is aot aeeded. In the eveHt that the 
DBJ3artrHeHt does wai>io some or all of the above study FtlEt1fireH10Hts, the basis for 
wai'liHg the reE!UirBH!eHts will be iaeladed iH the 13er£Hit evamatioa r6]3ort l!J30H the aext 
13ermit reHewal or H!odifieatioH relatiag to the H1i1ciHg zoHe. 
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(v) If the eeHstmeteEl water esurse is an irrigstisH eanal, thea it mast have effeetive fish 
sefeeas iH plaee ts EjUalify as a esHstmeteEl water esurse. · 

(C) Insignifieant diseluwges: JHsigaifieant ffisehaFges am these that either by vslHme, 
psllHtant oharaeteristies, and/er tempsFary HatHre are eJifJeeteEl ts have little if aey impaet 
SH booefieial Hses iH the rnoeiviHg stream, and fer Vihieh the eJtteasiYe B'falHatisHs 
reEjllireEl fer Eliseharges ts smaller streams are Hat warFanteEl. Fer the IJHfflSSes sf this mle, 
snly filter baekwash ffiseharges and HHEiergreHHEi stsrage tank eleanHps are esHsiElereEl 
iHsigaifieant ffisehaFges. 

(D) OtheF FelJHiFemeuts feF alternate miJ<ing zones: Tue fellswiHg are aElffitisHal 
FeEjlliremeats fef ffisehargers feEjllestiag an alternate miiEiHg zsHe: 

(i) Mast ffisehaFges that IJHalify fef an alternate mi1Eiag zeHe will eitteaEl thfsagh the 
reeeiviHg stream HHtil a larger stream is FeaoheEl, where thef8Hgh miJ(iag ef the efflaeat 
ean seeur and where the edge efthe allsweEl miiEiHg zsHe 'Nill be leeateEl. The pertisH ef 
the mixiag zsHe iH the laFgef stream mHst meet all sf the reEjlliFemeats efthe standard 
milcffig zsHe, iHelaEliHg Het blsekiag aEjllatie life 11assage; and 

(ii) AB alternate mixiHg zsHe shall Het be granted if a mHHieipal Elrffikiag water iHtake is 
!seated withiH the JlfBIJSseEl miidHg zsHe, and the ffiseharge has a sigaifieant aEiYerse 
impaot SH the ElriHkiag water ssuree; and 

(iii) Tue ffiseharge will Het 11sse an HHreaseHable hazard te the eHYif8ameat ef 11sse a 
sigaifieant health risk, eeHsiEleriHg the likely 11ath-ways ef eJtpssure; and 

(iY) Tue ffiseharge shall Hat be aoHtely texie te srgaffisms passiHg thfeagh the mi1Eiag 
zeHe; and 

(v) AH alternate mildHg zsHe shall Hat be granted if the soostanees ffisehargeEl may 
aeoomalate iH the seffimeats er bisaooHmHlate iH aEjllatio life er wilEllife te l6'1els that 
adversely affeet poolie health, safety, er welfare; aEjllatio life; wildlife; Bf ether 
ElesigaateEl beaefieial ases; and 

(vi) lH the B'/eHt that the reeeiviHg stream is water EjUality limited, the reEjlliremeHts fer 
ffiseharges te water EjUality limited streams SHperseEle this mle. 

(5) TestiHg metheEls: Tue analytieal testiHg methsEls fer EletermiHiHg osmplianoe with the 
water EjUality standards esHtaiHeEi iH this mle shall be iH aeeerElanee ·.vith the mast reeeat 
effitisH ef StandaFd Methods feF the Examination of WateF and "'aste "'ater 
published jointly by the AmeFieBB Publie Health f,ssoeiation, AmeFiean WateF 
"'orl•s Assoeiation, aHd "'ateF PoUHtion Contrnl FedeFation, HHless the Departmeat 
has poolisheEl an apfllieable SHperseEiiHg metheEl, iH whioh ease testiHg shall be iH 
aoesrElanee with the sapeFseffiHg metheEl; JlfBYiEieEl, heweYer, that testiHg iH aeoerElanee 
with an alternative meths El shall esmply with this mle if the Departmeat has pablisheEl 
the metheEl er has apflF8YeEi the methsEl iH writiHg. 



[IlD. "!'tOTil: The Tallle(s) Fefereaeed ia this rule is ast priHted in the OAR Csmpilatisa. 
Cspies are availallle fFsm the ageHey.] 

[Palllieatisas: The palllieatisa(s) refeHed ts er iHesrpsrated lly refereHee ia this rule are 
available fFsm the sffiee sf the agBHey.] 

Stat. Aath.: ORS 468.735, ORS 468B.035 & ORS 4fi8B.048 
Stats. ImplemBHted: ORS 468B.048 
Hist.: DllQ 128, f. & ef. l 21 77; DllQ l 1980, f. & ef. l 9 80; DllQ 18 1987, f. & ef. 9 
4 87; DllQ 14 1991, f. & eert. ef. 8 13 91; DllQ 17 1992, f. & eert. ef. 8 7 92 (ood 
esHeeted 8 13 92); DllQ 21 1995(Temp), f. & eert. ef. 9 21 95; DBQ 5 1996, f. & eert. 
ef. 3 7 96; DllQ 22 1997, f. & eert. ef. 10 24 97 

:HO 041 097S 

l\'linimum Desiga Criteria for Treatmeat aad Ceatrol ef Waste 

Sallj eet ts the implemBHtatisa prsgraFH set ia OAR 3 4 0 0 41 0120, prier ts diseharge sf 
aay wastes fFsm ooy aew er msdified faeility ts aay waters efthe Klamath Basia, saeh 
wastes shall Ile treated aad esatrelled iH faeilities desigaed ia aeesrdaftee vrith the 
fellswiag minimam eriteria. (la desigaiag treatmeHt faeilities, average esaditisas ood a 
asrmal FaHge sf'.'ariability are geaerally ased in establishiHg desiga eriteria. l\. faeility 
saee esmpleted aad plaeed in speratisn may sperate belsw the desiga eriteria limit at 
times dae ts ·1ariallles ·.vhieh are lffiflFedietable er ooeeHtrsllable. This is partiealarly trae 
fer llislsgieal treatmeHt faeilities. The aetaal eperating limits are iHteHded ts be 
established lly permit parsaant ts ORS 468.740 aad reesgaize that the aetaal perfer 
manee level may at times be less thaH the desiga eriteria.): 

(l) Sewage wastes: 

(a) Daring perisds sflsw streams flaws (apprsi<imately 11,{ay 1 ts Oetsber 31): TreatmBHt 
resalting in msHthly ayerage ef:!ltiBHt esneeHtratisns oot te ffiteeed 20 m§'l sfBOD aHd 
20 sf saspended sslids er eftllivaleHt esHtrsl; 

(Ii) Dariag the perisd sfwiHter stream flaws (apprsximately "!'foyem!Jer 1 ts April 30): A 
miaimam sf seesooary treatmBHt er e1iai-YaleHt esHtrsl aad llflless stherwise speeifieally 
aathsrized by the DepartmeHt, eperatisn sf all waste treatmBHt aad esHtrsl faeilities te 
mw£imsm praetieable effieieftt and effeetivBHess ss as ts minimize waste diseharge ts 
palllie waters; 

(e) Bf:!ltieat BOD eeneeHtratisns in mwl, ffiyided by the dilatisn faetsr (ratie sheeeiviag 
stream flaw ts ef:!ltiBHt flaw) shall aet Blrneed sne ooless ether wise apprs'1ed by the 
IlQG; 



(8) Sewage wastes shall be Elisinfeetes, after treatment, 6Ejlli';alent te thereagh milling 
with SHffieient ehlerine te 13revise a resiffilal ef at least l 13art 13er millien after eQ miffiltes 
ef eentaet time unless etherwise s13eeifisally aatherizes by 13ermit; 

(e:) Pesitive 13reteetien shall be 13revises te 13re>1ent by13assing raw er inaseEjllately treates 
sewage te 13ablie waters llHless etherwise a1313reves by the D613artment '>vhere eliminatien 
ef infiltratien ans inflew weal6 be neeessary bat net 13resently 13raetieable; 

(f) Mere stringent waste treatment ans eentrel reEJ:airements may be im13eses where 
S13eeial sensitiens may reEjllire. 

(2) .lnffilstrial wastes: 

(a) ,\fter maximam 13raetieable in13lant eentrel, a minimam ef seeeooary treatment er 
eEJ:ffi»'alent eentrel (reffiletien ef SHs13enaes seliss ans erganie material where 13resent in 
signifisant Ejllantities, effeetive Elisinfestien "vhere baeterial erganisms ef 13ablie health 
signifieanee are 13resent, ans eentrel er texis er ether seleterieas sabstanee); 

(b) 813eeifie insastrial waste treatment reEjllirements shall be setermines en an inEliviffilal 
basis in asseffianee with the 13revisiens efthis 13lan, Sflfllieable feseral reEjllirements, ans 
the fellewing: 

(,\)The ases v1fileh are er may likely be maae efthe reeeiving stream; 

(B) The size ans Hatare ef flew efthe reeeiving stream; 

(C) The Ejllantity an6 flllality efwastes te be treates; ans 

(D) The 13resense er absenee ef ether se\lfees ef13ellatien en the same watershes. 

(e) Where inffilstrial, semmereial, er agriealtllfal efflaents eentain signifieant Ejllantities 
sf 13etentially texie elements, treatment reEjllirements shall be setermines atili>iing 
SflflFSflriate bieassays; 

(8) lnffilstrial eeeling waters sentaining signifieant heat leaas shall be sabj eetes ts 
ef:ffitream sealing er heat reeevery 13rier ts sissharge ts 13ablie waters; 

(e) Pesitive 13reteetien shall be 13revises ts 13re>1ent b)'jlassing efraw er inaseEjllately 
treates inffilstrial waste ts any 13ablie waters; 

(f) Faeilities shall be 13revises ts 13re·1ent ans eentain Sflills ef13etentially texis er 
hazarseas materials ans a 13esitive 13regram fer sentainment ans eleana13 ef sash Sflills 
sheals they ee6\lf shall be sevele13es ans maintaines. 



Stat. A.mil.: ORS 468 
!>tats. Implemeflted: ORS 468B.!l3!l 
Hist: DEQ 128, f. & ef. 1 21 77 

The sffieial espy sf aa Oregsn Aa..BBistrative Rule is esHlaiHed iH the A<lrniHistra!P1e Order filed at the 
ArehPieS Divisisa, 8QQ Summer St. ~IE, Salem, Oregsn 973 IQ. ,'\Ry ffiser"l'aaeios with the pablished 
nrsise are satisfied iH favsr sf the Aa..Beistrative Order. The Oregoo Admffiistra!P1e Rules aad the 
Oregse BulletiH a<e ssp)'fighted by the Oregsa Seereta<y sf State. Terms aael Gaaditisas sf Use 
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Comment1 
Add Definitions 

Response 

Attachment B - Division 41 Revisions 
Response to Public Comments 

(November 10, 2003) 

Definition Comments 
340-041-0002 

• Include definitions for "optimal thermal conditions", "lake", 
"reservoir'', and "stream reach". (20) 

• Add definition for "micro-thermal refugia" to refer to small cool water 
zones associated with subsurface seeps and hyporheic flow to 
provide short term cold-water refuge. 

• Add definitions for "natural thermal regimes", "all feasible steps", 
and "temperature management plans" (TMP's). (34) 

• Basin vs. Subbasin: these terms need to be defined and clarified. 
(27) 

The term, "optimal thermal conditions" means that adverse impacts to 
anadromous fish are not anticipated at the temperature levels in the rule. 
The term "lakes" refers to natural lakes, while "reservoirs" are man-made. 
For purposes of mapping the beneficial uses, the term "stream reach" is 
considered to be the distance between one tributary or physical feature 
(e.g., a bridge), and the next downstream tributary or feature. While DEQ 
has not added these definftions to the rule, the final rule text has been 
clarified to include these concepts. 

DEQ has added a definition of cold water refugia. While DEQ is primarily 
concerned with macro sources of cold water refuge, the cold water refugia 
definition includes any significant source of cold water and therefore 
addresses the comment provider's concern. 

The concept of "natural thermal regime" refers to the pattern of 
temperatures in space and time throughout a watershed. The term is 
commonly used in discussing the effects of temperature. However, the 
term is not used in the final rule and is therefore not defined. 

The language, "all feasible steps" is used in the context of temperature 
management plans for nonpoint sources. It has been revised for clarity 
with the term "all practical steps''. DEQ's intent for this language is to 
ensure that facilities and activities developing a temperature management 
plan incorporate all control measures that are both technically and 
economically available to the facility or activity, 

The rule requires nonpoint sources other than state and private agricultural 
and forestry, to develop temperature management plans to address their 
thermal impacts. These plans function like a compliance schedule in an 
NPDES permit and articulate the control measures the nonpoint source 
intends to pursue in order to comply with water quality standards. DEQ 
believes that the final rule text is self-explanatory and therefore is not 
includina a separate definition for the concept of temperature manaaement 



plans. 

DEQ agrees that the terms "basin" and "subbasin" should be defined and 
they are included in the final rule. "Basin" refers to a :Y'1 field hydrological 
unit established by the U.S. Geological Survey. "Subbasin" refers to a 4th 

field hydrological unit established by the USGS. 

Comment2 • This definition is unclear in relation to thermal potential and natural 
Ambient Stream conditions. (12) 
Temperature • Definition not sufficient to describe fish thermal habitat. ·Actual" 

should be removed from definition; "bulk" should be added to 
describe streams thermal condition being considered. (43) 

• Intentions of this definition are unclear. Suggests that the use of . 
the phrase refer to an individual measurement at a specific place 
and time. Definition does not explain how data on ambient stream 
temperatures will be used to determine compliance of individual 
sources. Definition too vague to be used for regulatory purposes. 
(34) 

Response DEQ has made revisions to this definition to clarify its intent and application 
to the rule text. 

At the comment provider's suggestion, "actual" has been removed. 

DEQ does not agree that the definition need explain how these 
temperatures are used for regulatory purposes. DEQ believes that 
discussion is adequately set out in the implementation sections of the rule 
text. 

Comment3 Definition should include protection of cold water uses and Antidegradation 
Applicable requirements, namely the maintaining of water colder than the criteria 
Criteria where it currently exists. (34) 

---
Response DEQ agrees and has clarified the definition. 

Comment4 • The definition is ambiguous because it defines a temperature-
Cold-Water related use based on dissolved oxygen concentration. This 
Aquatic Life definition should be dropped or a reference to the beneficial use 

maps should be included. (23, 45) 

• Distinction between this definition and "cool-water aquatic life" is 
unclear. (41, 45) 

• Should include reference to other native cold water species such as 
sculpin and smelt. (34) 

-- -------------
Response DEQ agrees; the reference to dissolved oxygen in the definition has been 

dropped. 

The distinction with cool water aquatic life has been revised for clarity. 

2 



Seu/pin and smelt have not been added to the definition. However, the 
definition has been revised to clarify that it is not limited to the species 
listed as examples in the definition. 

Comment5 • Clarify definition of "Cold Water Refuge". (32, 33, 34, 45, 49) 
Cold Water • "Ecologically sufficient Cold-Water Refuge" is an insufficient 
Refugia definition (43) and should be deleted as it is no longer used in 

Division 41. (45, 49) 

Response DEQ has dropped the term "ecologically significant cold water refuge" in 
favor of a definition of cold water refugia. The new cold water refugia 
definition addresses the substantive comments. 

Comment& Definition should use of the word "core" to conform to the EPA Regional 
Colder Water Temperature Guidance. (34) " ... or bull trout migration, foraging, and sub 
Salmon and adult rearing habitats" should be included ,in definition if referenced in rule 
Steel head language. (34) 
Habitat 

Response DEQ agrees and has revised as suggested. This category is now defined 
as "Core Cold Water Habitat Use" (see 340-041-0001(13)) 

Comment7 • Definition should include Redband Trout. (30) 
Cool-Water • "Chub" should read "chum". (38) 
Aquatic Life 

Response Redband trout are not included in the definition, however, the definition has 
been revised to clarify that it is not limited to the species listed as examples 
in the definition. 

DEQ intends to refer to species of "chub~ not "chum" salmon, in this 
definition. 

Comments • Definition should include areas that are not currently supporting 
Critical Habitat threatened and endangered species, but are needed to support 

them. This recognizes loss of habit as a primary reason for 
Endangered Species Act listing status. (34) 

• Department should clarify definition; reference to "threatened and 
endangered species" could imply that the definition refers to 
formally designated critical habitat, pursuant to the Endangered 
Species Act. (34) 

Response DEQ intends the definition to refer to formally designated critical habitat. 
The definition has been clarified to include the agencies providing critical 
habitat data. 

3 



Comment9 • De minimis shouid not be increased to 0.3°C. (23, 34) 
De Minimis • "Across the applicable stream reach" used in this definition is 

unclear. (21, 22, 34) 

• De minimis should be defined for more than just temperature 
standards. (45, 49) 

• Definition language "Seven-day average maximum basis" allows for 
daily temperature increases in excess of 16.3°C, allowing for 
unacceptable discharges into degraded streams. (34) 

Response DEQ disagrees and believes 0.3°C is appropriate. We have validated this 
position with EPA, NOAA-Fisheries, and the U.S. Fish and Wildlife Service. 
However, for clarity, we have deleted the term "de minimis" in the rule text 
and used more detailed language in the .temperature rule. 

Comment10 Definition of "Effluent Limited" should be deleted as it is no longer used in 
Effluent Limited Division 41. (45, 49) 

Response DEQ agrees and the definition has been removed from the rule. 

Comment11 Definition should be augmented with information on how Department 
High Quality applies the definition. (34) 
Waters 
Response DEQ does not agree. The rule text discusses the implementation of the 

High Quality Waters Policy. (Refer to section 340-041-0004(6)) No 
changes were made in response to this comment. 

Comment12 Definition should be expanded to include areas required by aquatic life for 
Indigenous survival or recovery, as defined by best professional judgment of biologists. 

(34) 

f---

Response This term is no longer in the rule text, and has been deleted from the 
definitions rule (see also Comment 19). 

Comment13 Measurement of IGDO ''within a redd" implies that areas that are 
lntergravel ecologically impaired enough to not support redds will not be measured, 
Dissolved thus not be deemed ecologically insufficient with regards to IGDO. 
Oxygen Measurements should be taken at historic spawning locations as well as 
(IGDO) current redds. (34) 

. - -· 
Response DEQ agrees. The definition has been changed to address this concern. 

Comment14 "Diurnal" should be replaced with "diel" as the intent of definition should be 
Minimum to refer to 24-hour lows, not just daytime hour lows. (34) 
(dissolved 
oxvaen) 
Response DEQ agrees; our intent is to reflect the entire 24 hour period. The definition 

has been changed. 
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Comment 15 
Monthly (30-
day) Mean 
Minimum 

Definition is incorrect as written. Value is a floating average of daily 
minimum values, not daily mean values. (33, 34) 

-----------·--·--------------------------'--·----------I 
This definition refers to dissolved oxygen standards. The dissolved oxygen Response 

Comment 16 
Natural 
Conditions 

standards are not being revised at this time; therefore the existing 
language remains the same. No changes were made in response to this 
comment. 

• Definition is ambiguous; refers to thermal potential in definition, 
while definition of thermal potential is ambiguous; natural condition 
definition refers to subbasin or reach; thermal potential definition 
refers to stream or reach. Relation of these two definitions unclear. 
(34) Clarify the difference between "thermal potential" and 
"anticipated thermal potential" in the definition (43, 23) 

• DEQ lacks reasonable basis for determining what natural conditions 
are for temperature. (39) 

• Definition does not take into consideration anthropogenic influences 
and is therefore misleading. (33) 

• The definition of "Natural Conditions" should include the provision 
that WQ conditions associated with Federally licensed dams, 
diversions, and other hydrologic modifications, are considered (or 
treated) the same as natural conditions. (15, 20) 

'-----··-----1------- -·-------------1 
Response DEQ agrees. The definition has been revised to provide clarity. 

Comment 17 
Non point 
Sources 

DEQ has a reasonable basis for determining natural conditions; the revised 
definition includes a reference to natural thermal potential that is now 
directly linked to total maximum daily loads (TMDL's). 

DEQ does not believe the natural condition definition should include 
anthropogenic influences on stream temperature. No changes were made 
in response to this comment. 

DEQ does not equate water quality resulting from current dam operations 
to natural conditions. No changes were made in response to this 
comment. 

• Definition is vague and ambiguous; ODEQ should adopt the federal 
regulation. 

• Definition should state that any source that is not a point source is a 
non point source. (34) 

-Re.s_p_o--n-se ___ _, __ D_EQ agrees--.--The Definition-hasbeenrevised toprovideclarily--:----------
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Comment18 
Salmon and 
Trout Rearing 
and Migration 
Habitat 
Response 

Comment 19 
Salmonids 

Response 

Comment20 
Thermal 
Potential 

Response 

. 

• Poorly defined. (21, 23) What does term "limited number of days" 
mean and what are limits? (34, 39) 

• Reference to "exceeds optimal" is misleading as these may be 
tolerable limits, but not optimal. (33) 

DEQ agrees. The definition has been revised to provide clarity. Habitat is 
now defined under "Cold Water Salmon and Trout Rearing and Migration 
Habitat" (see 340-041-0001(11)) 

Terms "native" and "indigenous" are not defined. Unclear if rules are 
protective of natives or introduced and how those are defined. (45, 49) 

DEQ has dropped the term "indigenous" from the definition and clarified 
that introduced species are not included in the definition. 

• Definition is unclear and ambiguous. Do not refer to anthropogenic 
sources in definition (21, 34 ); Language "as closely as possible" is 
ambiguous. (21) 

• Definition should include stream flow in the calculation of thermal 
potential. (38) 

• DEQ lacks reasonable basis to support that it can calculate thermal 
potential. Define what factors go into calculating "anticipated 
thermal potential". (39) 

• Clarify DEQ acknowledgement of adverse effects to salmonids if a 
thermal potential is calculated to be higher than known temperature 
levels for salmonid beneficial uses. (39) 

• Definition should include the presence of federally recognized 
dams, diversions, and hydrologic modifications. (15, 20) 

• Definition does not adequately address effects of dams on 
temperature considered under this definition. Unclear if definition 
takes into consideration measures to reduce or eliminate impacts of 
dams. (35) 

- -
DEQ has revised the rule text to reduce ambiguity and include stream flow. 
See "natural thermal potential" (340-041-0001(36)). 
DEQ believes we can calculate thermal potential through TMDL 's. 
DEQ has not incorporated dams into the definition of natural thermal 
potential. The Department intends to develop TMDL 's as if the dams were 
not present. 

/ 

Antidegradation Comments 
340-041-0004 
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Comment21 • How will concentration increases be assessed? Refer to 
Concentration Antidegradation Policy Implementation directive here for 
Increases clarification. (25) 

• This provision allows for violations of water quality standards of 
impaired water bodies; there is no guidance for staff to determine 
the "adverse effect on beneficial uses". This provision should be 
stricken in its entirety. (34) 

• Annual basis for the determination of concentration increases 
ignores potential significant effects that could result from short-term 
degradation. (33, 39) 

Response This paragraph has been revised (see "Nondegradation Discharges'; 340-
041-0004(3)) to reflect DEQ's position that this provision only applies to 
water conservation activities. Concentration increases will be assessed 
either by those specified in the Oregon Administrative Rules (e.g. dissolved 
oxygen) or by best professional judgment. This is explained in more detail 
in the "Antidegradation Policy Implementation Internal Management 
Directive for NPDES Permits and Section 401 Water Quality Certifications" 
(/MD) which has been incorporated by reference into the proposed rule. 
The Antidegradation Policy focuses on whether an activity will result in a 
measurable change in water quality from existing water quality. A 
"measurable change" will be based either on criteria specified in rule or on 
best professional judgment. Any of the following can be used in deciding 
the likelihood that an activity will result in a measurable change in water 
quality away from conditions unimpacted by anthropogenic source: a) 
percentage change in ambient conditions at appropriate critical periods; b) 
the difference between current ambient conditions and the conditions that 
would result if the proposed activity were allowed; c) percentage change in 
loadings; d) percent reduction in assimilative capacity; e) nature, 
persistence, and potential effects of the pollutant parameter; f) potential for 
cumulative effects; g) predicted impacts on aquatic biota; and h) degree of 
confidence in any modeling techniques used . 

. 

DEQ does not believe that the provision on concentration increases allows 
for violations of water quality standards. The provision is designed to 
prevent a time-consuming and costly review to be undertaken for activities 
in which the source in question does not increase the mass of the pollutant 
of concern to the wastestream; however, there is a concentration increase 
of the pollutant due water conservation activities. 

DEQ has removed the reference to an "annual basis" and has clarified the 
language to reflect that all three conditions must be met, i.e. 1) the increase 
occurs as a result of a water conservation activity, 2) the total mass load of 
the pollutant is not increased, and 3) the concentration increase does not 
adversely affect either beneficial uses or threatened and endangered 
species. 
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Comment22 
Exceptions are 
unclear 

Response 

Comment23 
Exceptions (add 
language) 

Response 

• Clarify exceptions; language unclear in regards to application to all 
sources, point and nonpoint sources. Clarify if threatened & 
endangered species would be protected. (21) 

• Exceptions described should be listed in section 340-041-0004(2) 
where they are mentioned. (45, 49) 

DEQ has revised this paragraph (now section 9 "Exceptions') by removing 
references to major dischargers and other dischargers. DEQ believes that 
the antidegradation policy applies to both point and nonpoint sources. We 
have also added a caveat that the new or increased discharge will not 
adversely affect threatened and endangered species. We also note that 
the antidegradation rule (at OAR 340-041-0004(6)(b)) specifically 
incorporates by reference the "Antidegradation Policy Implementation 
Internal Management Directive for NPDES Permits and Section 401 
Certifications" for evaluating whether the social and economic benefits of 
allowing a lowering of water quality outweigh the environmental costs of 
lowered water quality. The environmental costs can include the impacts to 
threatened or endangered species. 

DEQ believes the cross reference to the "exceptions" identified in OAR 
340-041-0004(3-9) do not need to be set out or listed in section 2 of the 
rule. 

• Earlier drafts included language that allowed sources to calculate 
the environmental cost of high-energy use technology (i.e. chillers) 
as a factor in analyzing benefits. Recommends inclusion of 
previous language. (26, 27, 29, 32) 

• Add an "Environmental Effective Criteria" provision that would 
incorporate the value of leaving wastewater treatment plant treated 
effluent in the receiving stream in the analysis. If there is an 
environmental benefit, value should be acknowledged and 
considered in WQ temperature trading. (27, 29) 

DEQ significantly revised the Antidegradation rule in response to other 
comments. DEQ believes that the process that it has defined in the 
"Antidegradation Policy Implementation Internal Management Directive for 
NPDES Permits and Section 401 Certifications~ which is included by 
reference in the Antidegradation rule, provides instructions for evaluating 
the costs of alternatives to degradation, such as the use of chillers. 
Alternatives can be rejected as unreasonable because of excessive cost or 
other reasons, including adverse impact on other parts of the environment. 
It should be pointed out that if degradation of water quality is found to be 
the only reasonable alternative, then it still must be demonstrated that the 
social and economic benefit of such degradation outweighs the 
environmental cost of the degradation. 

DEQ believes that the existing rule language allows for consideration of 
any number of potential benefits, including that resulting from augmenting 
flow to reduce stream temperature with treated effluent . 

. 
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Coniment24 
Exceptions 
allow for 
degradation of 
water quality 

Response 

Comment25 
High Quality 
Waters Policy 

. 

• Timber and agriculture must not be exempted from Antidegradation 
policy. (33, 35) 

• The exceptions render the Antidegradation policy virtually 
meaningless as they allow continual degrading of stream 
temperatures. (33, 34) 

DEQ has revised this section in response to comments. 

DEQ agrees that timber and agriculture are not exempt from the 
Antidegradation policy. However, responsibility for ensuring that water 
quality standards, including antidegradation, are met on state and private 
forest and agricultural lands lies with the Oregon Department of Forestry 
and Oregon Department of Agriculture, which the Oregon Legislature has 
identified as the Designated Management Agencies. 

DEQ disagrees that the exceptions allow for continual degradation of 
stream temperatures. If a water body is already listed as water quality 
limited, then the "Exceptions" section prohibits a new or increased 
discharge of a pollutant related directly or indirectly to the water quality 
parameter for which the stream is listed. If the water body is not listed, 
then the antidegradation policy limits any new or increased discharge to a 
de minimis (0.3 C) or less increase in stream temperature. DEQ consulted 
with EPA, NOAA-fisheries and the U.S. Fish and Wildlife Service, to ensure 
that a 0. 3 C increase will not cause a significant impact on salmonids 
(beneficial uses). 

The term, "necessary and justifiable" is vague and open to interpretation. 
(24) 

1-=~~~~~-~~~~~~~~~~~-~· --··--·~-~·~~~-~~-~ 

Response DEQ has revised this subsection [now 6(b)J and has referenced the 
"Antidegradation Policy Implementation Internal Management Directive for 
NPDES Permits and Section 401 Certifications" (IMO) which explains that a· 
proposed lowering of water quality must be deemed "necessary" and 
"important," i.e. 'necessary' means no alternatives to lowering water quality 
are feasible and Justifiable' means that the socioeconomic benefds of 
allowing water quality to be lowered outweigh the environmental costs. 
Since the decision on whether to allow degradation cannot be reduced to a 
single "litmus" test, there is some flexibility in the type of information that 
will feed the final decision. However, by defining the process in the IMO, 
DEQ intends to follow a "preponderance of evidence" approach in making 
any determinations under this policy. 

9 



Comment26 • Language is unclear. Read literally, the language would exempt all 
Mixing Zones point-source dischargers because it refers to pollutants discharged 

into a mixing zone, not to pollutants while they are in a mixing zone. 
Clarify "properly calculated". (34, 45, 49) 

• NPDES permits (involving thermal discharge) that were processed 
under old rules need to be referenced that they will be protected 
under the new language. (40) 

• DEQ should not allow for mixing zones where toxic conditions could 
exist and degrade water quality. (33, 39) 

Response DEQ agrees with the comment. This subsection has been revised [now 
subsection (b) in section (3) "Nondegradation Discharges'] to clarify our 
intent. 

With regard to NPDES permits issued under the old rules, DEQ is, in a 
separate rule package, developing rule language which will specify that 
holders of existing NPDES permits have a reasonable amount oftime(not 
to exceed 5 years) to comply with new or revised water quality criteria. 
This rule is expected to be adopted and approved within months of this 
rule. 

DEQ believes the toxicity of mixing zone conditions are most appropriately 
addressed by considering acute toxicity. DEQ's existing rule language 
prohibits concentrations of pollutants that cause acute toxicity to organisms 
inside mixing zones (OAR 340-041-0053(2)(a)(A)). No changes were 
made in response to this comment. 

Comment27 • Add to list of priority water bodies: 1 ). Waters located in areas of 
Outstanding low road density on federal lands, 2). Waters designated as critical 
Resource habitat (not just for ESA listed species), 3). Waters within Key 
Waters Policy Watersheds and Late Successional Reserves on federal lands west 

of the Cascades. (36) 

• Do not list outstanding waters in order to avoid not recognizing 
waters that are not listed as "outstanding resource waters". (38) 

• Define how designation of ORW will result in non-degradation. (34) 

Response DEQ believes that the fist of types of priority water bodies set out in the 
proposed rule for nomination as Outstanding Resource Waters is 
sufficiently broad to include most of those that would be included by 
inserting the suggested language in the comment. 

DEQ does not believe that the act of designating a water body as being an 
Outstanding Resource Water is meant to ignore the importance of other 
waters of the State. DEQ believes that the listing of waterbodies as 
Outstanding Resource Waters should be reserved for waters with special 
("outstanding") characteristics. 

According to the final rule, once a water body is designated as an ORW, its 
existing water quality must, with very limited exceptions, be "maintained 
and protected.• 
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Comment28 Language changes to Antidegradation Policy eliminate potential 
Purpose effectiveness. Changing of "implement" to "supplement" in proposed rule 

will effectively remove the implementation plan. (34) 

Response DEQ disagrees that changing "implement" to "supplement" effectively 
removes the implementation plan. DEQ believes that the standards and 
provisions referenced in the rule language truly supplement the 
antidegradation policy because these focus on defining water quality 
criteria which does not constitute the entire implementation of the 
antidegradation policy. Implementation of antidegradation policy also 
requires that water quality that is better than the criteria be protected, and 
DEQ has developed the "Antidegradation Policy Implementation Internal 
Management Directive for NPDES Permits and Section 401 Certifications~ 
which it has included by reference in the antidegradation rule, that Jays out 
how antidegradation policy will be applied to NPDES permits and Section 
401 Water Quality Certifications. 

No changes were made in response to this comment. 

Comment29 • Rule does not address situation where "recurring" activity could 
Recurring increase in frequency, intensity, duration, or geographical extent, 
Activities possibly resulting in increased effects on WQ. (23, 39) 

• Define spatial limit for exemption of recurring activities. (45, 49) 

• Recurring activities (grazing and timber harvest) should not be 
exempt from anti-degradation policy. These activities can be 
adjusted or modified to comply with water quality standards. (33, 
34, 36) This provision should be stricken in its entirety. (34) 

Response DEQ has revised this section (now (4) "Recurring Activities") to clarify that 
such activities will not trigger an antidegradation review as long as they do 
not increase in frequency, intensity, duration or geographical extent. 

Comment30 • "Short term" is not well-defined. (24, 45, 49) 
Restoration • Term, "net ecological benefit", is unclear how it will be achieved and 
Activities what the process for reconciliation is. (22) 

• This provision should include language that protects listed species . 
(22, 23, 36) 

• Provision poorly defined; language leaves determination of 
"reasonable measures that are consistent with the restoration 
objectives" up to ODEQ staff. There is no process for public review 
of this determination. (34) 

--- ----
Response DEQ has revised this section (now (5), "Exemptions to the Antidegradation 

Requirement") to provide a context for understanding what is meant by 
"short term" and "net ecological benefit," and to include protection of 
threatened and endangered species. In the case of short term activities, 
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the final rule indicates a limft of 6 months or Jess. DEQ believes that it 
should determine whether proposed riparian restoration activities include 
"reasonable measures that are consistent with the restoration objectives ... " 

Comment31 • This provision should include language that protects listed species . 
Short-term (23) 
Situations • This section is not permitted under the Clean Water Act and should 

be removed. (39) 

• Define "emergencies or otherwise protect public health and 
welfare", as basis for exemption from degrading activities. (34) 

Response DEQ has revised section (5) "Exemptions to the Antidegradation 
Requirement"), to include language specifying protection of threatened and 
endangered species. 

DEQ believes that the Clean Water Act does not preclude DEQ from 
allowing short-term degradation of water quality in order to respond to 
emergency sftuations. All such decisions will be forwarded to EPA for 
review and approval as a temporary change to the otherwise applicable 
standard. 

DEQ has also provided further clarification that such emergencies must be 
a significant threat of loss of life, personal injury or severe property 
damage. 

Comment32 Section 340-041-0004(12) has structural numbering errors. See official 
Structural comment for corrections. (49) 
Issues -
Response DEQ has revised this section (now (9), "Exclusions") to reflect the correct 

references to other sections of the rule. 

Comment33 • This section has.no legal basis; situations where a discharge could 
Temperature cause toxic conditions within a mixing zone, but have less than a de 

minims effect at the edge of a mixing zone, are disregarded. (34, 
39) 

• Term, "De minimis changes in stream temperature .. ." is poorly 
defined and arbitrary. Undefined mixing zones make de minims 
measurements arbitrary. There is no limit placed on overlapping 
mixing zones. (34) 

• Proposed language would allow de minimis increases to all sources 
' under all conditions without regulating increases that are less than 

0.3°C. (34) 
• Should not be exclusive to de minimis temperature increases. (45, 

49) 

·-·-----------·-
Response DEQ has revised this section [now subsection (3)(c)] in response to 

comments. 

DEQ believes that there is a legal basis for defining de minimis conditions. 
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EPA guidance documents on antidegradation policy implementation fully 
embrace the concept of defining de minimis changes in order to increase 
the effectiveness of the policy. DEQ disagrees that the provision allows for 
toxic conditions to occur within the mixing zone because while the 
temperature provision is limited to a change in temperature between the 
upstream end of the stream reach and the downstream end, a point source 
with a mixing zone for a thermal load would also need to comply with the 
mixing zone provision in this section which by requiring compliance with 
OAR 340-041-0053 would prohibit acutely toxic conditions from occurring. 

The description of a de minimis increase in temperature has been changed 
to clarify the spatial range over which it applies. DEQ believes that the 
combination of mixing zone and de minimis temperature provisions 
constitute a solid regulatory framework that reflects the reality that each 
mixing zone is necessarily unique in order to reflect local conditions. The 
mixing zone provision has also been revised to indicate that in a situation in 
which there are overlapping mixing zones, the nondegradation discharge 
exemption to antidegradation review would not apply (i.e. a source would 
be required to undergo a full antidegradation review if it had a mixing zone 
that overlapped with another point source's mixing zone). 

DEQ disagrees that all sources with thermal discharges that result in Jess 
than de minimis change in stream temperature will go unregulated. If 
sources have overlapping mixing zones, then the de minimis temperature 
exemption from antidegradation review does not apply and the sources are 
subject to antidegradation review regulations. If sources do not have 
overlapping mixing zones, then they are still subject to regulations in OAR 
340-041-0007 and OAR 340-041-0028. The revised section (3) 
"Nondegradation Discharges" now contains the statement that new or 
increased discharges are subject to this Division (i.e. OAR-340-041) to 
emphasize this fact. 

DEQ revised this section (now a new subsection (3)(d), "Nondegradation 
Discharges') to include address when de minimis decreases of dissolved 
oxygen are exempt from an antidegradation review. 

Temperature Rule Language Comments 
340-041-0028 
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Comment34 • Stream temperatures cannot be improved by habitat restoration 
Background activities; the Agency is identifying problems with no solutions. 

(12) 

• The Agency should not regulate citizens based on temperature 
criteria when there is no sound science that proves that this 
method is effective or attainable. (12) 

• Definition is lacking; language should include importance of 
temperatures in maintaining and restoring healthy salmonid 
populations; last sentence is ambiguous as it does not refer to 
humans, while attempting to refer to anthropogenic influences. 
(34) 

Response DEQ disagrees that riparian restoration will not have a positive effect on 
stream temperatures, and that the temperature criteria are not supported 
by science. No changes were made in response to these comments. 

Regarding the ambiguity of the last sentence, DEQ agrees and the last 
sentence has been revised to include human activities. 

Comment35 • Numbers are set at levels that are unrealistic and unattainable for 
Biologically Based most of the state (4, 10, 17); Agency needs to allow for 
Numeric Criteria anthropogenic use. (4, 17) 
are unattainable • 12°C criterion for juvenile bull trout rearing is too low. 13°C is 
and overly supportive enough. (47) 
restrictive • Numeric spawning criteria for salmon, steelhead, and trout are 

unnecessary. If a stream meets the critical period summer 
temperature criteria, natural cooling should result in suitable 
spawning temperatures. (47) 

Response DEQ disagrees that criteria are unattainable. · There are three possible 
criteria (biologically based numeric criteria, natural conditions criteria, and 
site specific criteria) that may apply at any one location depending on the 
site specific conditions. OEQ is cerlain that at least one of these criteria 
will be met at evety location in the state. DEQ disagrees that numeric 
spawning criteria are unnecessaty and includes these criteria to allow for 
furlher protection of aquatic life. 

No changes were made in response to these comments. 

Comment36 • Rule should be rewritten to address that criteria should apply only 
Biologically Based when Bull Trout are proven to have been present historically (for 
Numeric Criteria the trigger of 16°C in bull trout migration, foraging and sub-adult 
should reflect rearing reaches). Concern is that 16°C will be designated in 
historical data. reservoirs and down stream areas where Bull Trout have only 

used in winter because of low flows, high temperatures, or historic 
patterns. (42) 

• Numeric criteria should be based on historical data. (8) 

Response The beneficial use maps reflect current bull trout and State's estimate of 
potential expansion of bull trout territoty (currently cut off by obstacles 
and/or warmer stream temoeratures) based on the current or likelv future 
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----
potential for cold water habitat to be available. 

Comment37 • 7-day moving average temperatures are a bad choice for 
Biologically Based measuring compliance with temperature standards, as fish do not 
Numeric Criteria respond over 7-day periods. Instantaneous temperatures should 
are not protective be used when developing standards. Spikes in temperature could 
of beneficial fish cause irreversible damage to fish without going outside of the 
uses. standard. (33, 34, 36, 39) There should be single-day maximum 

standards as well, to protect for spikes in temperatures. (3) 
• There is no scientific basis that 20°c will protect salmonids. The 

proposed temperature standards should be reduced to at least 
18°C given high incidence of mortality in temperatures higher than 
this. (39) 18°C is not protective of salmon and trout rearing 
habitat. 20°C is not protective salmon and steelhead migration 
habitat. (34) 16" is too conservative and overly-protective. (47) 

• Applicable temperature criterion should be the natural thermal 
potential of the stream, not a higher, superceding criterion. (34) 

• Spawning and Rearing Habitat temperature standards are too 
high for both Coho and Steelhead. These two species should be 
specifically "colder water salmonids" and spawning criterion 
should not be more than 9°C during spawning season. (3) 

Response DEQ agrees with the concern. However, cold water refugia should allow 
fish to hold for short durations of warmer temperatures. In addition, the 
revised mixing zone provisions are intended to prevent lethal conditions 
from occurring as a result of point source discharges. Therefore an 
additional instantaneous limit is not needed. No changes were made in 
response to this comment. 

DEQ believes that the biologically based numeric criteria are protective. 
These numeric criteria are supported by the scientific literature, including 
EPA 's Regional Temperature Guidance. In the case of the 20°C 
temperature, this criterion corresponds to migration corridors only. This 
is a short term exposure to the fish. We are also assuming adequate 
cold water refugia are available in these locations. No changes were 
made in response to this comment. 

The Clean Water Act has long recognized that natural conditions of a 
water body supersede numeric criteria. DEQ finds no reason to treat 
temperature any differently. EPA 's Regional Temperature Guidance 
acknowledges that warmer natural conditions override the numeric 
criteria. 

DEQ agrees that the spawning criteria in the rule are warmer than 
optimal for Coho. However, this rule requires the 13°C temperatures to 
be met in the fall and spring. Since Coho spawn in the winter, DEQ 
believes that meeting the numeric criteria in the spring and fall will result 
in even colder temperatures suitable for Coho in the winter. 
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Comment38 • Definitions assume that current temperatures are all that are 
Biologically Based considered when defining fish habitat uses. Unclear if beneficial-
Numeric Criteria use maps or definitions are controlling authority. (23) 
are poorly defined • Clarify (4) (d) to state that feasible steps will be taken in all 

streams. (33) 

• "Salmon and trout...rearing habitat" is not defined in definition 
section. Inconsistent with "Salmon and Trout Rearing and 
Migration Habitat" defined in definition section. Definitions and 
criteria should be consistent. (34) 

• Single numeric criteria for fish are not reflective of natural 
variability. (1, 6, 8, 10, 44, 48); ODEQ should establish ranges of 
temperature, rather than set single numeric criteria. (44, 48); 
Distinct species of salmonids have different temperature needs; 
single numeric criteria for multiple species do not reflect individual 
species' temperature ranges and habitat needs. (3) 

• Conditions below reservoirs are singled out and assigned 
unattainable criteria. (Re: Section 340-041-0028(4)(f)). (15, 20) 

Response DEQ disagrees that the maps are based solely on current temperatures. 
Rather the maps are based on existing info on fish distribution and 
timing. The maps are incorporated into the rule and are therefore an 
enforceable part of the rule. 

DEQ has revised 4(d) to ensure that cold water refugia are sufficiently 
distributed to allow migration without significant adverse effect. 

DEQ agrees and has added a definition of salmon and trout rearing use 
in the rule. 

DEQ considered using ranges in the temperature criteria, However, the 
implementation challenges associated with using ranges are difficult to 
overcome. We are confident that the numeric criteria are protective and 
achievable when taken with the rest of the temperature requirements. 
The final rule reflects a balance between technical precision and practical 
implementation realities. 

DEQ singled out bull trout spawning below dams because of the dam's 
ability to affect water temperatures in these sensitive areas. We continue 
to believe this is an important distinction to be made in the final rule. No 
changes were made in response to this comment. 

Comment39 Language should be changed to include ambient temperatures, " ... may 
Cool Water not be warmed by more than a de minimis amount over ambient 
Species conditions .. ." (26) 

-·-
Response DEQ agrees and the definition has been revised. 

. 
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Comment40 • Current technology lacks the ability to measure this amount 
De Minimis precisely; de minimis calculation process is unclear. (18, 21, 22, 
Allowance 24, 44) 
measurement • De minimis level of warming is based upon measurabifity, with no 

consideration of actual need of aquatic species. (34) 

• De minimis allowance works if anthropogenic effects are included 
in the calculation of thermal potential. (31) 

• De minimis provision is arbitrary because the boundary of the 
mixing zone that the temperature is measured is undefined. (34) 

Response DEQ has the ability to monitor temperature to a tenth of a degree 
Celsius. However, we have dropped all references that included 
measurements to a hundredth of a degree. 

According to federal and academic experts available to DEQ (including 
ODFW, NOAA Fisheries, EPA, and the US Fish and Wildlife Service 
personnel), there should be no adverse impact on aquatic species from 
increases of 0. 3°C or less above the applicable temperature criteria. 

Although the de minimis concept has been deleted, the final rule 
continues to set 0.3°C as an acceptable amount of anthropogenic 
warming in Waters of the State. 

DEQ disagrees that the mixing zones are arbitrarily established. The 
final rule includes revised mixing zone considerations that will ensure that 
mixing zones do not cause adverse thermal impacts to fish. In addition, 
Federal and state guidance includes additional recommendations on 
setting temperature mixing zones. 

Comment41 • Lakes provision in Temperature section is unclear in its 
Lakes ( application to reservoirs. (18, 20, 49) 

• Rufe should be applied to natural lakes specifically, to extent that 
it does not conflict with other reservoir rules. (31) 

• Proposed standards are unachievable because of natural factors 
that affect fake temperatures. (20) 

• Language, • ... if a greater increase could reasonably be expected 
to adversely affect on fish or other aquatic fife". undermines 
purpose of a standard and should be removed. Unclear if this 
refers to individual discharger or a cumulative effect. (39) 

-----· -·· 
Response DEQ has clarified that lakes refers to natural lakes and not reservoirs. 

DEQ does not authorize point source discharges into natural lakes. The 
criteria in the rule prevent nonpoint sources from having more than a 
0.3°C heat impact above ambient stream temperatures. If the lake is 
naturally warm, the natural condition would be the applicable criteria. 

DEQ disagrees regarding the language " .. .if a greater increase could 
reasonably be expected to adversely affect on fish or other aquatic life". 
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Comment42 
Natural Conditions 
Criteria needs 
clarification 

Response 

Comment43 
Natural Conditions 
should supercede 
biologically based 
numeric criteria 
standards. 

Response 

The purpose of the water quality criteria is to protect beneficial uses. If, 
due to site-specific circumstances, the aquatic life would not be adversely 
affected by a warmer temperature, there is no reason to impose a more 
stringent limit. 

• Explain process of when "natural conditions may exceed 
biological based criteria." (22) 

• Clarify process if natural temperatures are deemed to be less 
than standard. (33, 39) 

• Rule language is unclear regarding how natural conditions will be 
measured and how they differ from site-specific criteria. (16, 38) 

DEQ will use the biologically based numeric criteria to identify 
temperature impaired state waters (placed on the biennial 303(d) list). 
This will result in a temperature TMDL analyses by the state. During 
these analyses, DEQ will determine whether the biologically based 
numeric criteria are achievable (by calculating the watershed's "natural 
thermal potentialj. Once available, the natural thermal potential will be 
deemed the natural condition for the water body. The analyses and 
results of TMDL 's undergo a public review process and are approved by 
EPA. Upon EPA approval, the natural conditions set out in the TMDL 
automatically supersede the biologically based numeric criteria for that 
water body. In tum, DEQ intends to revise this rule from time to time to 
update the beneficial use maps and reflect these approved TMDL 's. 

Once documented in a TMDL, the naturally occurring conditions become 
the applicable criteria for that portion of the water body. However, the 
"cold water protection" provision (340-041-0028(11)) limits the water body 
from being warmed more than 0.3C above either the biologically based 
numeric criteria or the natural conditions criteria. 

Natural conditions and site specific criteria are different. Site specific 
criteria establish another alternative to the biologically based numeric 
criteria and both fully support fish. DEQ intends to use the "site specific" 
criteria when it documents situations where an alternative, numeric 
biologically based temperature is justified by the unique characteristics 
and conditions of a particular water body. 

• Language should reference TMDL's. When natural conditions are 
determined, these should supercede any default biologically­
based numeric criteria. (34) 

• Temperature standards should be based on natural thermal 
regime of a stream. If fixed criteria are used, the process to 
establish "natural conditions" needs to be developed and 
implemented in a timely manner for development of realistic 
management plans. (43) 

The definition of natural conditions makes the linkage with TMDL 's; DEQ 
agrees that the natural conditions supersede the biologically based 
criteria. The process for establishina natural thermal potential is well 

18 



documented in each TMDL and need not be repeated in these rules. No 
changes were made in response to these comments. 

Comment44 De minimis criterion that applies to oceans and estuaries is undefined. 
Oceans and (23, 33) Criteria are unattainable as there is no control over ocean 
Estuaries temperatures. (20) 

Response DEQ will be applying these criteria to persons discharging into the ocean. 
The word "estuaries" has been deleted in favor of the term "Bays." The 
State of Oregon can regulate such dlscharges through fts various point 
and nonpoint source control programs. Non-anthropogenic ocean 
conditions are considered natural conditions that supersede other criteria. 

Comment45 • Terminology in this section is unclear between States proposed 
Policy standards for "optimal thermal conditions" and "natural 

conditions". (20) 

• Policy is more stringent than needed to protect salmonids and 
goes beyond requirements of state and federal law. Policy is 
inconsistent with temperature criteria. (45, 49) 

• Definition is lacking; should seek higher expectations then 
"protecting aquatic ecosystems" and also include provision to 
improve systems. Risks should be eliminated, not "minimized". 
Policy provision should emphasize thermal refugia. (34) 

Response DEQ continues to support the policy statements made in this section, and 
has not made revisions in response to these comments. 

See also Comments 42 and 43 for clarification regarding natural 
conditions and optimal thermal potential. 

Comment46 • Drop provision (12)(a) from standards. Waters colder than criteria 
Protecting Cold may support areas of high productivity and should not be warmed 
Water provision is more than a de minimis; (23) 
not protective • Remove waiver "if colder water is not necessary .. .'' from this 
enough. section to ensure that naturally cold water is protected under all 

circumstances. (3, 34, 35) 

• Proposed rules do not protect existing cold water habitats. (33, 
39) 

- . 
Response _ DEQ disagrees. Cold water need not be protected under all 

circumstances. The rule only allows warming of existing cold water if 
there are no anadromous salmonids or bull trout present; if it is not 
included as critical habitat under the Endangered Species Act, and ft is 
not needed for downstream use. DEQ has also clarified that the winter 
cold water protection need only apply to spawning reaches, and will be 
based on rolling 60 day stream temperatures during the period of 
spawning use. 
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Comment47 
Protecting Cold 
Water provision is 
unclear. 

Response 

Comment48 
Protecting Cold 
Water provision is 
too restrictive. 

Response 

Comment49 
Site-Specific 
Criteria 

• "Downstream Temperatures in 12(a) is ambiguous and therefore 
not protective. Could imply anywhere downstream of discharge. 
(32) 

• How are "migration corridors" defined in this provision? 
• Does de minimis limit apply to corridor, or to edge of mixing zone? 

(32) 

Migration corridors are areas that are used predominantly for migration in 
the summer, and where there is little or no rearing occurring during July 
and August. DEQ has added a definition for "migration corridors" in the 
definitions section of this rule (see OAR 340-041-0001(31)). 

The intent of this provision is to prevent any source from warming the 
cold water refugia that may occur in migration corridors. It is separate 
and distinct from an NPDES limit that may be based on a mixing zone 
calculation. Other provisions of this rule (340-041-0053(2)(d)(D)) 
address considerations for temperature mixing zones to ensure that 
adverse impacts to migration are avoided. 

• This section does not allow for the warming of cold water from 
reservoir releases. (20) 

• Further restrictions of existing thermal sources in waterbodies are 
unnecessary and unjustified. (45, 49) 

• Delete Sections 340-041-0028(12)(b)(A) and (B); these sections 
are not workable for treatment plants discharging to cold winter 
waters. Winter-time temperature impacts are typically localized 
with little impact on ambient stream temperatures, and no result in 
biological impact. Suggests revising (b) to read, " ... limited 
warming of cold water on a case-by-case basis that does not 
cause biological impairment". (27, 29, 32) 

Cold water from reservoir releases is subject to the same protective 
requirements as any other cold water. As noted in the implementation 
section (12)(i), adverse impacts from water that is too cold must also be 
mitigated. DEQ disagrees that winter cold water protection is not 
important in spawning areas. Therefore, while the final rule has been 
clarified, the requirement for protecting some winter water temperatures 
has not been eliminated in its entirety. 

• Valid water rights issued by the Oregon Water Resources 
Department should be added to the list of site-specific criteria. 
(31) 

• Site-specific criteria are wide open to abuse and do not ensure 
that beneficial uses will be protected. (39) 

• 340-041-0028(14)(F) and (G) are not science-based and 
therefore should be eliminated from the site-specific criteria. (35) 
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Response 

Comment50 
Unidentified 
Tributaries 

Response 

DEQ disagrees; the issue of stream flow is currently called out in the rule 
340-041-0028(13)(b )(A), therefore listing valid water rights as site­
specific criteria is unnecessary. 

DEQ disagrees that site-specific crfteria are open to abuse since site­
specific crfteria will only be pursued where either 1) the unique 
characteristics of a water body indicate that full biological support can 
occur at warmer temperatures, or 2) where a UAA has been performed 
and the use (which has never been fully attained) is being downgraded. 
Therefore, DEQ believe existing uses will always be protected. 

DEQ agrees that sections 340-041-0028(14)(F) and (G) should be 
eliminated and has deleted them from the final rule. 

• Canals and ditches constructed for the conveyance of nori­
potable waters should be excluded from proposed standards. 
(31) 

• This subsection would not ensure protection of undocumented 
populations of bull trout or bull trout habitat, as it could mean that 
headwaters are applied less stringent standards based on 
downstream use designations. (33, 39) 

The State's definition of Waters of the State is beyond the scope of this 
rule. 

DEQ intends to revise the beneficial use maps periodically to incorporate 
new information concerning fish habitat. Currently, the maps incorporate 
areas identified as existing and potential bull trout habitat. If further bull 
trout habitat is identified in the future, the maps will be revised 
accordingly. 
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' . 

Implementation of the Temperature Criteria Comments 
340-041-0028(12) 

Issue Comment 
Comment51 • Cumulative or non-cumulative application of "de minimis" is 
De Minimis ambiguous. (21, 23, 24, 33, 34, 35, 36, 38, 39,41, 45, 49) As written, 
Warming de minimis clause does nothing to limit heating in streams. (33, 34) 

De minimis exemptions must not be cumulative. (3) 

• Language needs to describe how this provision would apply in 
subbasins with multiple land managers. (22) 

• Department's policy regarding warming of already impaired waters is 
unclear. (34) 

• Clarify if this provision applies to only a water body whose 
temperature equals or exceeds criterion, or if to water body with 
temperatures below criterion. (45, 49) 

• Discharge should be allowed to increase the stream temperature by a 
de minimis amount regardless of the actual temperature of the stream 
reach. (31) 

• Dams should not be held to a de minimis increase when more than a 
de minimis increase would have occurred naturally. (20) 

• Proposed rule needs to clarify how de minimis will be applied in a 
manner eonsistent with the Regional Temperature Guidance. (41) 

• If numeric criteria were set correctly, there is no logic that only a de 
minimis level of increase is appropriate. High quality waters and 
Antidegradation portions make this provision illogical. (44) 

Response DEQ agrees with the comments that the proposed de minimis language was 
not sufficiently clear and has revised the de minimis concept in the final rule. 
The final rule does not use the term, but instead describes the allowance for 
human use above and beyond the criteria. DEQ has also clarified that this 
allowance applies to all sources located on a water body when taken 
together. DEQ believes this use of the de minimis concept is consistent with 
the recommendations in the EPA Regional Temperature Guidance. 

DEQ agrees that the de minimis concept applies to all state waters. 

The de minimis concept allows for a 0. 3°C temperature increase above the 
applicable criteria. 

In the case of temperature impaired waters, DEQ intends to apply the criteria 
as if the water body has met the. criteria. Those sources causing significant 
warming above the applicable temperature .criteria will be required to reduce 
their discharge or activities to return the water body to full compliance with 
those criteria. · 

In the cases of waters with temperatures colder than the criteria, dischargers 
are held to no more than 0. 3 Celsius above the ambient cold water due to the 
"cold water protection" narrative criteria (OAR 340-041-0028(11)). 
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While the de minimis concept applies to all waters, DEQ disagrees that dams 

Comment52 
Forestry and 
Agriculture on 
State and 
Private Lands 

Response 

should be given a larger de minimis allowance if the water body would have 
been warmer in the absence of the dam. However, once this warmer natural 
condition is documented in a TMDL and approved by EPA. this warmer 
natural condition will become the applicable criteria. Thereafter, the de 
minimis concept would then be used in conjunction with the natural condition. 

The final rule also includes revisions to the Antidegradation policy [OAR 340-
041-0004(3)(c)] that clarifies that a de minimis discharge of heat less than or 
equal to 0. 3 Celsius is not considered degradation subject to an 
antidegradation review. Discharges to high quality waters (water colder than 
the applicable criteria) will still be subject to an antidegradation review and 
the cold water narrative protections. 

• Language needs clarification; concern over farmers and ranchers that 
are in compliance with the 1010 process will be in violation of 
temperature standard. Agricultural practices that are in compliance 
with considered in compliance with the proposed rule. (4, 8,12, 17) 

• Agricultural and Forest activities must do their part to achieve 
temperature standards. Compliance with SB 1010 and FPA being 
deemed in compliance with temperature standards is bad public 
policy. (34, 36, 39) 

• Forestry and Agriculture on State and private lands: section should 
reference any memorandums of understanding between the Oregon 
Department of Agriculture or the Oregon Department of Forestry, and 
DEQ. (23) 

• Forest Practices Act rules are not sufficient to be considered in 
compliance with ODEQ water quality standards. (34) 

• Replace word "Foresters" with "Operators" to remain consistent with 
other state statutes. (44) 

DEQ has revised this text in the final rule. DEQ agrees that forestry 
operations on state or private lands that are in compliance with the Forest 
Practices Act are deemed in compliance with water quality criteria. However, 
nonpoint sources other than state and private forestry do not have the same 
legal status. 

DEQ will continue to work closely with Oregon Department of Agriculture and 
Oregon Department of Forestry to ensure that the Forest Practices Act and 
the Agriculture Water Quality Management Programs are effective at 
achieving water quality standards. 

DEQ changed the final rule to substitute "operators" in place of ''foresters.• 
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Comment53 • Add language to the proposed rule to re-instate the provisions for 
Language Temperature Management Plans for point source discharging to 
Clarification streams that exceed the temperature standard, but where 

temperature TMDL has not yet been developed. (26, 27, 29, 32). 
Include existing TMP concept and language in the final rule. (30) 

• Add language to acknowledge that there are implementation 
alternatives available to dischargers that do "not cause" the standard 
to be violated. If the discharge is not contributing more than a de 
minimis increase in temperature over the ambient temperature, it 
should be allowed to discharge until ambient conditions improve by 
other means. (26) Temperature allocations must reflect the general 
TMDL allocation principles of "from each according to their 
contribution". (32) 

• Add low-flow exclusion to Implementation of Temperature Criteria 
provision. (26, 27) 

Response DEQ has not extended TMP's to point sources in the final rule. However. we 
believe that each point source must prepare and submit a TMP-type 
document as part of its permit application. These documents should include 
steps and a schedule that the source plans on following to achieve 
compliance with the temperature criteria. 

DEQ acknowledges that a TMP-type document may be most helpful in a 
situation where, prior to a TMDL, the natural conditions of a water body are 
suspected to be warmer than the biological criteria. In such cases, the TMP 
should indicate that the source will take all practical steps to reduce or 
eliminate its heat contribution to the water body. The TMP-like document will 
either be incorporated into the permit or into a mutual agreement order 
(MAO). 

See also DEQ response to Comment 51, above. 

The final rule clarifies in the temperature implementation section [OAR 340-
041-0028( 12)( a)] that individual sources are only responsible for their own 
activity, each in accordance with its contribution. 

DEQ agrees that the low flow exclusion is appropriate and has added this in 
the final rule. 
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Comment54 • 340-041-0028(13)(d)(A) explanation of how effluent limits would be 
Point Sources established needs clarification or an example. (23) 

• Point sources should not be penalized by requirements that are 
unreasonable or expensive to meet, when the standard is not being 
exceeded (discharges during winter months when temperatures are 
below the standards). (14) 

• Standards should protect beneficial uses, regardless of point or non 
point source. Point source should not be considered in compliance 
with standards just because it is in compliance with NPDES permit. 
Point Sources should be given no net increase in temperature. (34) 

Response DEQ has removed the detail regarding the calculation of point source effluent 
limits and intends to put this information in an internal management directive 
on developing permit limits and conditions under the revised temperature 
criteria. 

See DEQ response to Comment 46 for the need for winter cold water 
protection. 

DEQ agrees that a source in compliance with a permit must also comply with 
applicable water quality criteria, including the temperature criteria. 

DEQ does not believe the final rule allows a net increase in water 
temperatures above current ambient conditions. The rule requires all 
sources to reduce or eliminate their warming until all sources, taken together, 
exceed the applicable temperature criteria by no more than 0.3 Celsius. 

Comment55 • Revise provision so hydrofacilities involvement with TMP's and 401 
Other Nonpoint certifications are clear. (41) 
Sources • Temperature criteria standards should be applied consistently across 

state, private and federal lands. There are no statutes to direct 
actions under a TMP and no evidence to suggest that such a plan will 
correct the problem. (12) 

• The temperature rule language is unclear where and how it applies to 
non point sources. (24) 

• Rule should only apply to sources that contribute more than a de 
minimis amount. (31) 

Response DEQ agrees and has revised the final rule to better connect private 
hydropower facilities with the 401 water quality certification process. These 
facilities may be required to prepare a TMP in response to a 401 certification 
or an order implementing a completed TMDL. 

The rule does not impose TMP's to agricultural and forestry activities on state 
and private lands since these activities are subject to the water quality 
management programs administered by Oregon Department of Agriculture or 
the Oregon Department of Forestry. 

The temperature implementation section [OAR 340-041-0028(12J(a)] 
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Issue 

Comment56 
303(d) listed 
waters 

Response 

Comment57 
Geographic 
Diversity 

Response 

Comment58 
Language 
Changes 

Response 

explains how the temperature criteria will be applied to nonpoint sources. 
The beneficial use maps indicate where the biological criteria apply. DEQ 
does not believe additional rule text is needed to clarify how and where the 
temperature criteria apply to nonpoint sources. 

Water Quality Standards Revision Comments- General 

Comment(s) 

Rule is not clear how currently listed (303(d) list) streams are impacted. (12) 

This rule does not change the status of the current impaired waters on the 
303(d) list. DEQ is in the process of updating the 303(d) list for 2004. DEQ 
will reevaluate any waters whose listing may no longer be appropriate, if any, 
at that time. 

Temperature criteria do not reflect the geographic diversity of the State; 
elevation, terrain, and air temperature factors were not considered in 
establishing the temperature criteria. "Potential" of a stream cannot be 
calculated without taking into consideration the climate and terrain of the area. 
(12, 17) 

DEQ agrees that water temperatures vaty across the state. For this reason, 
the water quality rules offer three possible temperature criteria that may be 
applicable to any one location (biologically-based numeric criteria, natural 
conditions cnleria, and site-specffic criteria). In addition, we have included 
several exclusions (air temperature exclusion and low flow provision) that 
further mitigate variable conditions. Therefore, we think these options 
adequately address the natural variability across the Oregon landscape. 

• Undocumented language changes in the proposed rule should be 
withdrawn; i.e., the submission of the words "may" or "must• for "shall". 
(33, 35) 

• Structural changes to the proposed rule have not been adequately 
documented by ODEQ. These changes should be noted and provided 
for public review. (33, 34) 

DEQ has made minor grammatical revisions to address concerns with the 
previous language. We have eliminated "shall" throughout the document and 
replaced it with "may" or "must" as appropriate. DEQ believes these are non-
substantive changes that do not alter the meaning of the rules. No changes 
were made in response to this comment. 

This rule is a comvlete substitute for the previous Division 41 rule text. The 
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previous rule text was deleted in its entirety. 

Comment59 Monitoring is an important part of water quality standards and should be 
Monitoring referenced in the rule. (24, 38) 

Response DEQ has not described or required a particular monitoring process in this rule. 
DEQ believes monitoring considerations should be left to technical guidance 
and has not revised the rule to include detailed monitoring requirements at this . 

time. 

Comment60 Adoption of revised water quality standards will result in the take of ESA listed 
Protection of species. DEQ must seek an incidental take permit from NOAA and FWS 
ESA Listed before it finalizes the rule, or modify so that the standards will not result in the 
Species take of listed species. (34) 

Response DEQ has worked closely with EPA, ODFW, the U.S. Fish and Wildlife Service 
and NOAA Fisheries in developing these rules. The criteria are protective of 
ESA species and will not result in a take and therefore need not pursue an 
incidental take permit. No changes were made in response to this comment. 

Comment61 • "Naturally occurring water quality" is referred to in this section, but 
State Wide undefined elsewhere in the rule. Undear if the term is supposed to 
Narrative have same definition as "natural conditions". (21) 
Criteria • Clarify language: " ... naturally occurring quality of a water of the state is 

less stringent than the numeric criteria ... " (23, 34) This language is 
inaccurate because the naturally occurring water quality is not in and of 
itself a criterion. (23) 

• This should require this finding to be based on TMDL that is subject to 
ESA. (34) 

Response DEQ has clarified the rule to use the term "natural condition" in place of 
"naturally occurring water quality'' in this rule. 

The numeric criteria are designed to protect aquatic life including endangered 
species of anadromous fish. To the extent natural conditions could achieve 
more stringent conditions, they are not necessary. However, where natural 
conditions cannot achieve the numeric criteria, the natural conditions are 
controlling and the less stringent requirements prevail. Once documented in a 
TMDL, the naturally occurring conditions automatically become the applicable 
criteria for that portion of the water body. 

Comment62 Could allow for degradation of stream because of ambiguity of "within the 
Thermal basin" when referring to thermal trading. (36) 
Effluent 
Trading 
Response DEQ has revised the final rule to delete the reference to basins in this 

subsection. 
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Comment63 
Use 
Attainability 
Analysis 
(UAA) 

Response 

Comment64 
Violation of 
Procedural 
Requirements 
(ODEQ) 

Response 

• Rule language should discuss or reference UAA process. (24, 34) 
• Completing a UAA will be time consuming and expensive; there is no 

guarantee that the EPA will approve site-specific criteria. (12, 17) 

Federal rules already set out guidance for completing a Use Attainability 
Analysis. It is not necessary to repeat these provisions in state rules. DEQ 
has not revised the final rule to include these provisions. 

DEQ is committed to pursuing UAA 's where they are justified by site-specific 
conditions and where beneficial uses are marginal or non-existent. 

• DEQ has violated federal and state procedural requirements for 
adopting new water quality standards. DEQ has not provided the public 
with the full analysis of its basis for proposed changes within the 
required time period. DEQ must re-issue the proposed changes in a 
manner consistent with federal and state requirements. (33, 34, 39) 

• DEQ should withdraw the proposed rule until DEQ has completed and 
made public for review, the technical analysis supporting the proposed 
changes. At that time, DEQ should resubmit a revised and 
documented version of the proposed rule for public review. (33, 34, 39) 

DEQ fully endorses the EQC adoption of these rules. They are well conceived 
and will significantly enhance Oregon's water quality program. 

DEQ disagrees with the notion that the public was not provided with full 
analysis of the basis for the proposed standards changes. The bases for the 
numeric temperature criteria were well documented by DEQ in 1995, and the 
technical supporting documents were placed on the DEQ webpage (and 
remain available there). The basis and reasons for the temperature criteria 
were updated and again documented by EPA in its Regional Temperature 
G.uidance and posted on the EPA website. 

Prior to initiating rulemaking, DEQ sponsored 11 workshops around the State 
to discuss the litigation, existing rule, the EPA Guidance and rulemaking 
options available to the State with Oregonians. Over the past 3 years, DEQ 
worked extensively with Policy and Technical Advisory Committees to develop 
drafts of these rules. These discussions included detailed descriptions of how 
the beneficial use maps and tables were compiled. 

DEQ stresses that the timeframe associated with this rulemaking was driven by 
a settlement agreement to litigation brought by one of these comment 
providers. DEQ staff, with support from the US EPA, U.S. Fish and Wildlife 
Service, NOAA Fisheries and the ODFW, have made tremendous efforts to 
revise these administrative rules and create accurate beneficial use maps. This 
rule is based on the best information currently available to DEQ. To the extent 
the rule could have been further improved with more time or supporting 
documentation, such an option was unforlunatelv foreclosed bv the above-
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I mentioned litigation .. 

Dissolved Oxygen Comments 
340-0041-0016 

Issue Commentlsl 
Comment65 • Identify Klamath, Malheur River, and Powder Basin Tables (Tables 
Spawning areas 1808, 201 B, and 2608) as waters identified with spawning areas. (25) 

• DO spawning criteria narrative does not reference spawning dates as 
applicable time periods. Needs clarification. (45, 49) 

• Clarify that Figures and Tables are used for IGDO provision. 340-041-
0016(1)(b). (34, 45, 49) 

Response DEQ agrees. The tables have been converted to beneficial use maps and 
added to the cross reference in the rule. 

DEQ agrees that the dissolved oxygen and the IDGO rules should include a 
cross reference to the spawning beneficial use maps and tables and has 
revised the rule accordingly. 

Comment66 340-041-0016 (1)(c) is unnecessary because the IGDO criterion has changed 
Unnecessary from 6.0 to 8.0 mg/I. (21, 23) 
text 
Response DEQ agrees and has deleted the provision from the rule. 

Temperature Mixing Zone Comments 
340-041-0053(2)( d) 

Issue Comment 
Comment67 • Additional detail regarding the designation of temperature mixing zones 
Clarify definition is needed. (24, 33, 35) Definition does not set a standard for mixing 
and application zones. (33) 
of temperature • Mixing zones don't clarify if they refer to point or nonpoint sources . 
mixing zones Nonpoint sources should be referenced. (24) 

• ODEQ should specify that compliance may be based on modeling. (40) 

Response Mixing zones are only available for point sources and are implemented through 
limits contained in NPDES permits. Generally, effluent limits are back-
calculated so that they apply at the outfall (i.e., "end-of-pipe'J rather than at the 
edge of the mixing zone. Compliance is determined by the quality of the 

. effluent rather than by ambient quality of the water body . 

The details on how and when a mixing zone is used in an NPDES permit are 
set out in section OAR 340-041-0053 of this rule. DEQ also relies on oermit 
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writer's guidance on establishing mixing zones to supplement the requirements 
of the rule. DEQ is adding new text addressing temperature considerations. 
These supplement the general provisions already set out in the existing rule. 
DEQ may consider adding detail to the mixing zone rule in the future as 
wa"anted. 

Comment68 Language is not technically correct or supported by scientific literature "which 
Acute generally occurs ... for more than 2 seconds" should be replaced with "can be 
Impairment experienced with exposures starting at.. .for more than 4 seconds". (40). 
language needs 
clarification 

Response DEQ disagrees. The concern over more than a two second exposure was 
documented in the EPA Temperature Guidance and the technical papers 
supporting the guidance. The provisions have also been vetted by the U.S. 
Fish and Wildlife Service and NOAA Fisheries. No changes were made in 
response to this comment. 

Comment69 Language is not workable; temperature values are not derived from specific 
Thermal Shock scientific literature. (40) 
language needs 
clarification 

Response DEQ disagrees. Thermal shock impacts are documented in the EPA 
Temperature guidance and the technical papers supporting the guidance. The 
provisions have also been vetted by the U.S. Fish and Wildlife Service and 
NOAA Fisheries. No changes were made in response to this comment. 

Comment70 • Indicate that the 25% cross-section area will be used with the full 
Migration (100%) 7010 flow allocation, consistent with the water quality standard 
Blockage calculations for other parameters in NPDES permits. (27, 29, 32) 

• Language should reflect that in some cases, there is more than 
adequate fish passage with a mixing zone that is greater than 25% of 
the cross-section of the receiving stream. Language should be 
included that these can be approved on a case by base basis where 
adequate fish passage can be demonstrated. (26) 

Response DEQ agrees and has revised the final rule to indicate that the 25% cross 
section area will be based on 100% of the 7Q10 low flow condition. 

While DEQ agrees that there may be adequate fish passage in larger water 
. bodies if more than 25% of the cross section of the water body was used for a 

mixing zone, we disagree that faciHties should be given a larger mixing zone in 
these circumstances. Therefore, the final rule does not include the additional 
flexibility to designate temperature mixing zones using more than 25% of the 
stream flow. 
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Comment71 Mixing zone rule does not meet the minimum requirements of the Clean Water 
Temperature Act; violates Clean Water Act's Anti-degradation policy by allowing for 
Mixing Zone degradation in water bodies that are not high quality. (34) 
Violates Clean 
Water Act 
Response The federal NPDES program has long acknowledged the use of mixing zones. 

EPA rules acknowledge the use of mixing zones with water quality standards 
(see 40 CFR 131.13). In addition, EPA guidance discusses the use of mixing 
zones and water quality standards (see the EPA 's "Water Quality Standards 
Handbook," Pages 5-1 through 5-9, Aug. 1994). 

DEQ does not believe that the use of mixing zones is contrary to the 
antidegradation concept and has clarified the antidegradation rule to that effect 
as well. 

General Where and When Comments 
(Fish Use Maps and Tables) 

Issue Comment(s) 
Comment72 If constructed waterways are designated as fish use waters, provisions should 
Canals and be put in place to protect the constructed waterways for the purposes for which 
irrigation they were constructed. ( 15) 
channels 
Response The use designations apply to all waters of the State. Constructed waterways 

upstream of designated fish uses are assigned fish use designations in order 
to suooort and protect the downstream fish use. 

Comment73 There is no indication of sources or rational behind production of maps. 
Clarify Mapping Explanation of how the fish uses were designated and mapped should be 
Assumptions included in the final rule. (23, 24, 33, 34) 

Maps are not specific to a particular species. There should be separate 
"species maps" for distribution and habitat use. (24) 

Unclear if maps address only anadromous or also resident salmonids; unclear 
if maps represent actual or potential presence of species. (28) 

Maps should reference TMDL's that will supercede the temperature criteria on 
the map; refer to site specific criteria approved by the EPA, on maps. (26, 27, 
28,29,32,34,50) 

ODEQ should outline a process for updating and revising the maps as better 
data become available. (27) 

Response Refer to EQC Packet EQC Packet Attachment H for a complete description of 
methodologies used in the map-making process. The attachment describes 
information sources, the fish beneficial use designations, and the process DEQ 
used in constructing the maps. 
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DEQ believes that the fish beneficial use maps are a sufficient representation 
of the fish being protected in the basins; individual maps for each species are 
unnecessary. 

The rule text (in the Basin-Specific Criteria sections where the fish use maps 
are referenced) includes a list of the approved TMDL s for each basin. 
Therefore, DEQ believes that adding these references to the maps is 
unnecessary. 

DEQ realizes that updates and revisions to these fish use maps will be 
necessary as better data become available. The fish use maps are 
incorporated into the Division 41 Rule. Updates to the maps are considered 
updates to the beneficial use designations. Therefore, when the maps are 
revised, the public will be notified of the proposed revisions and an opportunity 
to comment on the updates will be made available. In addition, these 
revisions would require approval from the EPA. 

Comment74 Coastal basins are lacking sufficient colder water salmon and steelhead habitat 
Colder Water (proposed 16°C); ODEQ should incorporate areas determined to be currently 
Salmon and meeting the 16°C designation (based on monitoring data available to ODEQ) 
Steel head as additional streams with colder water fish use designation. (23, 24) 
Habitat 

Response DEQ has added additional are11s as core cold water habitat. Coastal basin 
waters, as well as streams in the Hood, Sandy Grande Ronde, and Deschutes 
Basins that are currently meeting the 16°C designation have been added, as 
well as areas determined to be "salmon anchor habitat" by Ecotrust. In 
addition, in order to meet the downstream temperature criterion of 18°C, there 
will necessarily be colder waters upstream . 

Comment75 . "Cool water" fish communities would do well with upper temperature limits of 
Cool Water approximately 24-26°C as a MWMT. (5) 
Aquatic Life 

DEQ needs to use best available science in determining appropriate Redband 
criterion. Higher criterion is expected. (30) 

Redband and Lahontan cutthroat trout habitat should be 64 °F unless scientific 
evidence can show that it is not biologi~timal. (36) 

Response DEQ is not setting numeric criteria for cool water species at this time. The text 
of the rule provides a narrative to protect cool water species. 

Recent research shows that redband trout perform well at warmer 
temperatures than other sa/monids. Refer to Attachment C2 for more detailed 
information reaardina redband temperature criteria. 

Comment76 DEQ should protect for fish uses at all times, not just during "critical periods". . 

Critical Period Unclear if standards would be applied during non-critical periods. (39) 
Use 
DesiQnations 
Response The temperature standards apply at all times, unless they are superceded by 

more stringent spawning criteria, or approved site-specific criteria. The "critical 
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period" is established to ensure that the standards are met during the warmest 
time periods of the year where the fish use is present. If the standards are met 
during the "critical period" months, then the temperatures during the remaining 
months of the year will be cool enough to support the beneficial fish use. 

Comment77 The default date decision is appropriate, but needs a process for variance 
Default based on sound evidence. (24) 
Spawning 
Dates The default spawning dates are oversimplified and not reflective of fish uses. 

(39) 
Timing standards should take in the entire spawning bell curve, not truncate 
the beginning and end dates. This runs the risk of distorting the diversity of the 
spawning runs. (3) 

Methodology used to designate fish use is too conservative; early spawning 
dates are too conservative and are likely to yield meaningless 303(d) listings. 
(44) 

Response Default dates have been adjusted to better reflect actual fish uses. Refer to 
EQC Packet EQC Packet Attachment H for the methodologies used to 
determine defauff spawning dates. DEQ believes that the revised spawning 
dates are more reflective of species variability. 

DEQ slightly truncated the beginning and ending spawning dates to better 
reflect the geographical range of the data and the use by particular species in 
the stream reach. Refer to EQC Packet EQC Packet Attachment H, Section 
IV, "Beneficial Use Designations for Salmon and Steelhead Through 
Emerqence" for a detailed description of the methodoloav. 

Comment78 "Unassigned", when referring to streams in the maps legends, is unclear. (24) 
Definitions are 
unclear 

Response DEQ agrees; For clarity, "unassigned" will be changed to "no salmonid use''. 

Comment79 ' Maps don't illustrate fish-use designations accurately (22, 24, 39, 47) 
Fish 
Distribution/Hab CRITFC has the most up to date fish distribution and use for the John Day 
itat Data basin. (24) (Note: CRITFC data not submitted during comment period) 

Maps indicate that criteria will be applied at times and locations that are 
unrealistic (based on modeling or current temperatures). (47) 

Fish-use maps should not reflect distribution data from species that are non-
native to the basin. Non-native species should not be used to establish more 
stringent temperature criteria. (2) 

Maps don't take into consideration areas that are intermittent, or ephemeral. 
These streams should not be designated as fish habitat; include clarification in 
rule language. (22, 24) 
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Response 

Comment BO 
Fish-Use 
Barriers/ 
Upstream 
waters 

Response 

Comment81 
Fish Use 
Tables 

Please refer to EQC Packet EQC Packet Attachment H for a complete 
description of the data used to generate the beneficial fish use maps. DEQ 
relied primarily on ODFW data to make the maps. DEQ feels strongly that the 
information sources used to make the maps is consistent, comprehensive and 
scientifically sound. Where additional data have been submitted during the 
comment period, DEQ will share with ODFW. Because of time constraints, 
DEQ was unable to analyze all of the additional data submitted and 
incorporate it into this set of maps. DEQ is committed to making the beneficial 
fish-use maps as accurate as possible, and will incorporate updated data into 
future revisions. (Refer to response to Comment 73 regarding updating the 
maps) 

The fish-use maps reflect species that are native to the basin; based upon 
ODFWdata. 

Intermittent streams support beneficial fish uses when there is water flowing in 
the stream. These streams are addressed like any other Waters of the State, 
and are assigned temperature criteria based upon fish distribution and timing, 
as determined through the designation methodology. Refer to EQC Packet 
EQC Packet Attachment H for further information. 

Maps should be proofed on the ground to verify natural barriers. (38); Streams 
with barriers that prohibit fish passage should not be assigned a critical period 
fish use designation or shown as spawning habitat. (15, 22, 24, 47, 48) 
Upstream or contributing waters should not be subject to downstream fish use 
designations. (24, 44) · 

Waters upstream of major dams that block fish use were not assigned as 
spawning habitat. 
Waters upstream of habitats the support fish uses have been assigned critical 
period fish use designations because they provide cold water to the areas 
where the fish use occurs. 

Language "All other ... waters" has unclear implications; does it imply waters 
with or without fish presence? (22) 

Table 101 B for the Columbia River beneficial fish uses is unclear; map should 
be provided for Columbia River. (34) 

1~~~~~~-1-~~~~~~~~~~~~~--~~~~~~~~~~--~~~-

Response The term ''All other ... waters" when used in the fish use tables refers to all of 
the waters of the specified subbasin that have not already been called out on 
the tables. It refers to all of the other streams in the basin that have not been 
specifically addressed by name or river mile. The term itself does not imply 
fish presence, but instead refers to the waters that the designated fish use 
applies. 

DEQ disagrees. Table 1018 clearly shows the beneficial fish uses for 
segments of the Columbia River. Additionally, basin maps that include 
stretches of the Columbia River also include critical veriod temverature 
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designations. No changes were made in response to this comment. 

Comment82 Maps for the Klamath, Malheur River, and Powder Basins should be made 
Interior Basins available by ODEQ. (25, 24 ) 

Response DEQ agrees; the maps for these basins will be referenced in the final rule. 

Comment83 There should be separate criteria for trout spawning where there is no 
Resident Trout overlapping distribution with salmon and steelhead. (24) 
Criteria 

Response DEQ feels that the temperature criterion established for salmon and steelhead 
will also be protective of resident trout. 

Site-Specific When and Where Comments 

General Location 
Comment Specific Comment (comment provider) 

Response 

Comment84 Deschutes Basin 
Fish-use is Mainstem Deschutes upstream of Pelton Dam: 
blocked; Fish passage impossible at dam; remove 16°C designation. (15) 
streams should Response: The temperature designation has been changed to 1 B"C; the data 
not be do not show bull trout migration during July or August. 
designated as 
fish-use Deschutes. Rogue. and Umatilla basins: 

Many named irrigation conveyances (many are screened) are designated. 
Should not be designated fish-use habitat. ( 15) 
Response: The maps reflect ODFW distribution and timing data. Future 
updates of the ODFW data will be incorporated into the fish use maps. See 
also response to Comment 80. No changes were made in response to this 
comment at this time. 

John Day Basin 
Granite Boulder Creek has a natural barrier. (24) 
No changes were made in response to this comment. 

Klamath Basin 
A canal (straight section between Klamath Rand Lost R) (also called Lost R 
Diversion): canal is screened. (24) 
Response: This reach is designated as cool water aquatic life, not for salmon 
and steelhead use. 
No changes were made in response to this comment. 

Mid Coast Basin 
South Fork Coquille River, M Fork Coquille above Twelve Mile Creek, E Fork 
Coquille above Steel Cr: 
These reaches are above barriers to anadromous fish. DEQ should remove 
these reaches from the mac or chanae desianation to "Colder Water Salmon, 
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Steelhead, and Trout Rearing Habitar. (47) 
Response: Reaches are designated because they are upstream supporting 
waters. No changes were made in response to this comment. 

Rogue basin 
Lost Creek Dam, Applegate Dam, Emigrant Lake Dam: 
Impassable to ocean-going fish. ( 48) 
Response: Reaches above Lost Creek Dam have changed to 18°C. Others 
already 18°C, no change. This area is blocked to anadromous fish passage, 
but there are resident trout species upstream. The 18°C designation is 
because of trout fish use. See EQC Packet EQC Packet Attachment H for 
further information. 

Rogue River (RM171 and RM 158.4), South Fork Big Butte Cr (RM14), South 
Fork Little Butte Creek (RM 32): 
No "salmon and steelhead rearing habitaf' above these points because of 
barriers (one is a dam at Lost Creek Lake). Many other blockages that limit 
salmon and steelhead in upper reaches of Upper Rogue subbasin. (24) 
Response: These reaches designated because they are upstream supporting 
waters. 

Applegate Lake: Dam at lake does not provide for fish passage; above RM 
46.3 there is no rearing habitat. (24) 
Response: These reaches designated because they are upstream supporting 
waters. 

Umatilla Basin 
McKay Creek has fish barrier. Lower section (below McKay Dam) has juvenile 
steelhead rearing. Upstream of reservoir, flow is -0; no rearing habitat. Thus 
16C designation should be removed from McKay Cr upstream of reservoir. 
(15) 
Response: The 16°C designation above the reservoir has been changed to 
18°C; the fish distribution data do not show anadromous fish or bull trout above 
the dam. 

Umpgua Basin 
West Fork Smith River barrier removed; Otter Creek has impassible barrier. 
(22) 
Response: ODFW data do not support these comments. 

Willamette Basin 
Above Blue River Dam: Change designation from 16°C to 18°C because of 
lack of Spring Chinook historical upstream of falls; now submerged in reservoir. 
(24) 
Response: These reaches designated because they are upstream supporting 
waters. 

Response: DEQ checked the above streams for distribution errors or 
delineation errors in the beneficial fish-use delineation process (refer to EQC 
Packet EQC Packet Attachment H for a detailed description of this 
methodoloovl. Current ODFW fish distribution data or DEQ and FWS bull trout 
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distribution data do not support these use changes. Additionally, waters 
upstream of fish-use habitats were designated as they provide cold water to 
support the downstream beneficial use. 

Unless specifically noted below the individual comment, no changes were 
made at this time in response to these comments. 

Comment85 Deschutes Basin 
Bull Trout Fish- Upper Deschutes Basin: All bull trout spawning and rearing designations 
Use/distribution (except Odell Lake and its tributaries) should be removed from this basin. (15) 
information on DEQ and US FWS data do not support these changes. No changes were 
maps is made in response to this comment. 
inaccurate 

Whitefish Creek: ODFW says bull trout not historically present, USFWS says 
proposed critical habitat. Lower section of stream goes dry each fall; there is a 
fish barrier at Mountain Creek. (24) 
Response: DEQ potential bull trout spawning habitat distribution covers all of 
Whitefish Creek from headwaters to Crescent Lake; Mountain Creek 
designated because it is upstream supporting water. No changes have been 
made in response to this comment. 

Upper Little Deschutes River and tributaries, including Hemlock Creek: 
DEQ temperature data should show Hemlock Creek and Little Deschutes too 
warm to support bull trout. (24) 
Response: ODFW fish use timing data is unavailable for these reaches to 
provide 16°C, and DEQ's timing do not show use in the critical period. DEQ 
potential bull trout spawning habitat distribution covers Hemlock Creek and 
DEQ existing bull trout spawning habitat distribution covers the upper Little 
Deschutes. No changes have been made in response to this comment. 

Fly Creek (flows into Lake Billy Chinook): Only fish species currently in this 
stream is redband trout. (24) 
Response: This designation has been changed to 18°C because DEQ and US 
FWS bull trout distribution data do not include Fly Creek. 

Long Creek to Long Lake: 
Why is this in table 180B at all? It has brook trout; should not be included as 
potential bull trout stream. (24) 
Response: This was changed to reflect redband and Lahontan cutthroat trout 
species. 

Tumalo Creek, Squaw Creek, and Big Marsh Creek: Neither ODFW nor 
USFWS show bull trout historical presence or critical habitat for these creeks. 
Falls and fish barriers exist on Tumalo and Squaw; no 16°C water for 
migration, foraging, and connectivity. DEQ temperature data should show Big 
Marsh Cr too warm to support bull trout. (24) 
Response: Tumalo Creek designated because it is upstream supporting water. 
Squaw Creek bull trout designation removed. Big Marsh Creek is shown to be 
potential bull trout spawning habitat by the DEQ technical workgroup. 

Fall River from mouth to source: Eohemeral tributaries shown with bull trout. 
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Should be removed from bull trout habitat designation. (24) 
Response: These reaches designated because they are upstream supporting 
waters 

Deschutes: Unconnected streams should not be designated 12°C for bull trout. 
(24) 
Response: DEQ agrees; these unconnected streams have been designated 
"waters with no salmonid use". 

Grande Ronde Basin 
Rock Creek, Weller Creek, Slicker Creek, Fairview Creek: 
Should not be designated as bull trout habitat. (24) 
Response: DEQ bull trout data show that these streams are efther bull trout 
habftat or waters supporting bull trout habftat. No changes were made in 
response to these comments. 

Jubilee Lake: 
There are no bull trout present above Jubilee Lake. 
Response: the streams above Jubilee lake are designated as bull trout habftat 
because they are supporting waters. 

Crooked Creek (Wenaha Basin), Five Points Creek (middle Grande Ronde), 
portion of Sheep Creek (upper Grande Ronde), Grande Ronde between two 
12C sections upstream of Sheep Creek, small section of Bear Cr in Wallowa R: 
Citing Proposed Bull Trout Critical Habitat data (USFWS), these areas are 
omitted. They should be changed to reflect bull trout spawning and rearing. 
(25) . 
Response: These areas and their supporting upstream waters (within Oregon) 
were incorporated to reflect areas designated as bull trout spawning and 
rearing habftat by US FWS. 

Hood Basin 
Elliot Branch (Hood Basin): 
Elliot Branch flows into Middle Fork Hood R (w/diversion ditch at RM .25), not 
E Fork Hood R. Should be designated bull trout spawning and rearing habitat. 
(25) 
Response: Reach changed to bull trout spawning and rearing habftat. 

John Day Basin: 
Indian Creek (South Fork John Day): 
No longer considered as [bull trout] spawning and rearing habitat. (25) 
Response: The Indian Creek that flows into the South Fork John Day is not 
designated as bull trout spawning and rearing habitat. The Indian Creek that 
flows into the John Day River {just above Pine Creek] is designated as bull 
trout spawning and rearing habftat by US FWS. 

Canyon Creek: 
Isolated sightings of bull trout should not be used to designate as bull trout 
habitat. (24) 
Response: US FWS bull trout distribution includes Canyon Creek, East Fork 
and Middle Fork Canvon Creek as bull trout spawnina and rearina fSRJ critical 
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habitat. No changes have been made in response to this comment. 

North Fork John Day-Big Creek and Winom Creek: 
Not occupil'!d bull trout habitat. (24) 
Response: These reaches designated because they are upstream supporting 
waters. 

Hidaway Creek: 
Is this occupied or historic bull trout habitat? (24) 
Response: Hidaway Creek designated because of DEQ potential spawning 
habitat. 

Pete Mann ditch (in headwaters of North Fork John Day River): 
Mapped as bull trout habitat, "ditch conveys water, [does] not provide habitat". 
(24) 
Response: These reaches designated because they are upstream supporting 
waters. 

North Fork John Day: lower section of Big Creek, Granite Creek to mouth, & 
Desolation Creek; Middle Fork John Day: lower section of Big Creek, Granite 
Creek to mouth. and Clear Creek to mouth): 
Should be designated bull trout spawning and rearing. (25) 
Response: These reaches are now designated bull trout spawning and rearing 
habitat. 

Squaw Creek, Fly Creek, Crawford Creek, Idaho Creek, Summit Creek 
(tributaries to Upper Middle Fork John Day): 
These waters do not have the current habitat to support bull trout nor have the 
potential to support bull trout. (24) 
Response: These tributaries designated because they are upstream 
supporting waters. 

Willamette Basin 
Smith River, lower 5 miles (tributary of Upper McKenzie): This should not be 
designated as bull trout habitat. (13) 
Response: DEQ data shows this segment designated as potential bull trout 
spawning habitat. 

Middle Fork Willamette River upstream of Lookout Point Reservoir: 
Bull trout habitat. (24) 
Response: DEQ and US FWS bull trout habitat distributions do not extend 
below Hills Creek Lake. No changes were made in response to this comment. 

Upper Middle Fork Willamette River above Hills Creek Dam: 
Bull trout transplanted there; migrated to Salmon Creek Falls, Salt Creek Falls, 
North Fork of Middle Fork to falls below Waldo Lake; all are now open to bull 
trout for spawning and rearing. (24) 
Response: Except for a small segment of Salmon Creek below Wall Creek, 
DEQ and US FWS bull trout habitat distributions indicate spawning habitat in 
these streams. No changes were necessary in response to this comment. 
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Comment86 
Fish­
Uses/Distributio 
n information on 
maps are 
inaccurate; 
better data are 
available 

Waters above Tamolitch Falls: Intermittent flow upstream of falls; thus not 
spawning and rearing habitat for bull trout (should be designated as resident 
habitat). (24) 
Response: These reaches designated because they are upstream supporting 
waters. 

South-flowing drainages between Frissell and Mill Creek: 
Not bull trout habitat. (24) 
Response: These reaches designated because they are upstream supporting 
waters. 

Response: DEQ checked these streams for distribution errors or delineation 
errors in the beneficial fish-use delineation process (refer to EQC Packet EQC 
Packet Attachment H for a detailed description of this methodology). No errors 
in the delineation process were found, and DEQ Bull Trout report and USFWS 
bull trout distribution data do not support these use changes. Additionally, 
waters upstream of bull trout fish-use habitats were designated as they provide 
cold water to support the downstream beneficial use. 

Unless specifically noted below the individual comment, no changes were 
made at this time in response to these comments. 

Grande Ronde Basin 
Jarboe Creek and other Grande Ronde streams: 
Should be designated as Redband habitat. (24) 
Response: The waters are designated based on the most sensitive beneficial 
use. Although there are Redband trout present in the Grande Ronde basin, 
there are more stringent beneficial fish uses applying to the waters of the 
basin. 

Lower Wenaha River from Crooked Creek to Troy: 
Salmon and steelhead migration habitat; winter rearing only; should not be 
designated spawning habitat. (24) 
Response: ODFW distribution data shows this reach to be designated as 
summer steelhead spawning habitat. The spawning dates have changed to 
January 1- June 15. 

Dry Gulch, Burnt Canyon, Cross Canyon Creek, Jassaud Creek, Elk Creek and 
others: 
Not salmon and steel head habitat or bull trout habitat. (24) 
Response: These streams are upstream of DEQ and US FWS designated bull 
trout spawning habitat. They are assigned the 12°C criterion because they 
support the downstream fish use. 

Mainstem Snake R: 
Sub-divide from Hells Canyon Dam (RM 247.5) u/s to Oregon/Idaho state line 
~~i~fu~~~~~~.~~.~~li~~~ 
use in these reaches is different (cites TMDL). (19) 
Response: Based on the proposed Snake River/He/ls Canyon TMDL, the 
temperature target for salmonid spawning is only applicable on the 
Downstream Snake River seament (RM 247 to 188). In addition, we did not 
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find any support for a cool water species fish use designation above the Hells 
Canyon Dam in the SR-HG TMDL document. Therefore, we did not sub-divide 
the segment as suggested. However, the spawning dates that apply to the 
downstream segments have been adjusted to reflect the findings of the SR-HG 
TMDL. 

John Day Basin 
Why are there no redband habitat designated waters in John Day basin? (24) 
Response: The waters are designated based on the most sensitive beneficial 
use. Although there are Redband trout present in the John Day basin, there 
are more stringent beneficial fish uses applying to the waters of the basin. 

Cascade streams that flow toward upper Klamath Lake: 
Lowest reaches are irrigation ditches. May be restored in the future but 
currently do not provide habitat. (24) 
Response: Fort Creek Ditch is the only reach designated as bull trout habitat; 
based on US FWS data. 

Lost River, Klamath River to Keno Dam 
Redband trout are in the Lost River, thus should not be designated cool water 
species (no salmonid use). (24) 
Response: Reach is currently designated as "cool water species" and does not 
refer to salmonid use. 

Two tributaries to Rock Creek; Dry Creek (tributary to Sevenmile Creek): 
These flow only during runoff. In table, streams listed "to headwaters and 
tributaries" should be changed to "perennial tributaries" because Klamath 
Basin has a lot of intermittent/ephemeral streams. (24) 
Response: These reaches designated because they are upstream supporting 
waters. 

Rogue Basin 
Lost Creek Lake: Streams down from this are inherently warm, cannot meet 
standard. (24) 
Response: These streams designated because of ODFW fish distribution and 
timing data. 

Lost Creek Dam (Rogue Basin): 
There are no anadromous salmonids including Chinook salmon, or bull trout, 
upstream of the dam. Thus change 16C waters in Upper Rogue subbasin to 
18C. (49) 
Response: Reaches upstream of the Lost Creek dam have been changed Io 
1a·c. 

South Coast Basin 
Steel Creek: 
There are no salmon above Brewster Gorge, which is approximately 1 mile 
upstream of Steel Creek. (22) 
Response: These reaches are stee/head-only spawning and have new 
designation of January 1-June 15 
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Umatilla Basin 
Willow Creek to Heppner: Occupied steel head habitat. (24) · 
Response: ODFW distribution database does not show steelhead distribution 
here. Timing units also state this is a non-anadromous timing unit. 

Umpgua Basin 
Soda Springs Dam: 
There are no anadromous salmonids including Chinook salmon, or bull trout, 
upstream of the dam. Thus change 16°C waters in North Umpqua subbasin to 
18°C. Note: PacifiCorp has agreed to provide fish passage at Soda Springs 
Dam; this will allow Chinook access to a few more miles of North Umpqua 
River (to Slide Creek Dam) and Fish Creek up to a natural cascade. Then 
could reduce temp to 16°C. (49) 
Response: Reaches above dam have been changed to 18°C, and show "no 
salmonid use" on spawning map. 

Willamette Basin 
Lower Rickreall Creek (Willamette Basin): 
Cool water aquatic life beneficial use category applies (not 18°C). (9) 
Response: This reach (from river mile 1 O to mouth) has been changed to 18°C 
and shows "no salmonid use" on spawning map. · 

Multiple Basins 
Malheur, Klamath, Powder Basins: 
Do not include designated uses for colder water salmon and steelhead rearing 
(16°C) or salmon and steelhead rearing (18°C). 12°C water flows directly into 
20°C water with no added stipulation for cold water refugia. Bull trout need 
16°C areas in these basins. (25) 
Response: Added areas of 16°C in the Upper Klamath Lake subbasin, Upper 
Malheur River subbasin. 

Fish distribution data for multiple areas of the State available from BLM 
(provided on CD). (22) 
Response: Unable to analyze data because of time constraints. 

Siuslaw, Siltcoos, Coos, Sixes, Chetco, Necanicum, Rogue: 
. Basins with little or no 16°C waters with distinct populations of Coho. (23) 
Response: Coastal subbasins with minimal 16°C waters now include Ecotrust 
salmon anchor habitat data, as well as reaches that currently meet 16°C based 
upon DEQ temperature data. Refer to EQC Packet EQC Packet Attachment H 
for furlher details. 

Illinois River (Lower Sucker Creek), Umpqua (little R), Nestucca R, Tillamook, 
N Coast, Grande Ronde: 
GIS layer: temperature data show reaches where designation should be 
changed. (23) 
Response: These reaches have all been changed to 16°C. 

Lower Mainstem John Day River, S Fork John Day River, Lower Grande 
Ronde R (Joseph Creek); Sandy River, Hood River, Lower Grande Ronde 
(Snake River): Reaches of no or little· 16°C waters that have distinct 
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Comment87 
Timing data are 
incorrect; 
should be 
changed. 

populations of steelhead. (23) 
Response: At this time, no changes have been made to incorporate 16°C 
reaches based solely on steelhead populations. 

Grande Ronde Basin 
From Hells Canyon Dam to Salmon River (RM 247.5-RM 169): Spawning 
dates on map are Oct 15-May 1; change to Oct 23-May 10 (according to 
Snake R/Hells Canyon TMDL). (41) 
Response: The spawning dates for this segment have been changed to 
October 23-May 15 based on the development of the Snake River/He/ls 
Canyon TMDL. 

Brownlee Dam to inflow at Brownlee Reservoir (Table 120B): Redband trout 
over-wintering time should be Sept 22-May 30. (19) 
Response: DEQ is not establishing Redband over-wintering at this time. This 
change is not reflected on Table 1208. 

John Day Basin 
John Day River below Cottonwood Bridge (RM 39.5): 
Remnant fall Chinook run; change spawning dates to Oct 1-April 1. (24) 
Response: ODFW distribution shows no fall Chinook spawning; Slee/head 
only, thus spawning range changed to January 1-May 15. 

South Fork John Day River (above Dayville): Change to "orange" color on 
map; orange color dates should change from Oct 15-June 15 to April 1-June 
15. (24) 
Response: Spawning dates changed to January 1-May 15 because of 
spawning by stee/head only 

Other John Day streams, referring to Figure 170B: "Light blue" dates (Sept 1-
June 15) should change to Sept 1-July 15; "Yellow" streams (Oct 15-May 15) 
have steelhead eggs/fry in gravel from March 1-June 15, so timing should 
reflect that. (24) 
Response: Oct 15-May 15 dates have been changed to January 1-May 15 
because of spawning by steelhead only. 

Mid Coast Basin 
Upper Alsea River, Upper Drift Creek, and Upper Nestucca Basin: 
Should not be designated 16°C. Fish biologists (unnamed) do not think spring 
Chinook spawning occurs before Sept 15. (24) 
Response: ODFW timing table for A/sea timing unit shows spring Chinook 
spawning begins September 1. No changes were made in response to this 
comment. 

South Coast Basin 
Steel Creek, Salmon Creek: 
Why do these streams have more than one spawning date range (22) 
Response: The multiple date ranges reflect established spawning default 
dates; the ranaes depend on which species are overlannina in what 
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temperature water. Big Creek (18"C summer max) has Coho, fall Chinook and 
winter steelhead but NOT spring Chinook. Steel and Salmon creeks have 
16°C summer max because of spring Chinook, and therefore was assigned a 
wider variety of default dates. Refer to EQC Packet EQC Packet Attachment H 
for a detailed description of the methodology used to create the maps. 

Middle, East and South Forks Coquille River: Spawning events are anecdotal 
events, and are not believed to represent a true, historic run. Likely are stray 
Chinook from Umpqua or Rogue basins. {47) 
Response: ODFW's timing table for the Coquille River and tributaries shows 
spring Chinook spawning beginning September 1, peak use beginning 
September 15. No changes were made in response to this comment. 

Comment88 Deschutes Basin 
Temperature Moore Creek: Lower section is intermittent; only non-native brook trout present 
and Stream in headwaters. Should be designated 18°C. {24) 
Flow were not Response: Moore Creek has been changed to 18"C; not shown on DEQ and 
considered FWS distributions. 
when 
designating fish Grande Ronde Basin 
uses Below Hells Canyon Dam: Fall Chinook spawning is fully supported at temps 

higher than those proposed in rule. {41) 
Response: The spawning dates for this segment have been changed based on 
the development of the Snake River/Hells Canyon TMDL. 

Inflow to Brownlee Reservoir to Oregon/Idaho State line {Table 120B): New 
column "Cool Water Species {no salmonid use)" should be added and have an 
"x" in it. {19) 
Response: ODFW distribution data do not reflect the changes proposed in this 
comment. No changes were made at this time in response to this comment. 

Grande Ronde: Gordon Creek, Howard Creek above confluence with Wise 
Creek, Wise Creek, Squaw Creek {tributary to Minam River): All are largely 
dry throughout summer therefore 12°C is nonsensical. (48) 
Response: These streams are not designated as bull trout spawning habitat 
(12°C). No changes were necessary in response to this comment. 

Klamath Basin 
Klamath Basin streams: Detailed table provided, compares Technical Working 
Group, Proposed Temperature Rule Table 180B, and US FWS Proposed 
Critical Habitat. {24) 
Response: DEQ used US FWS spawning and rearing critical habitat data, 
along with DEQ existing and potential spawning habitat data to designate bull 
trout habitat. At this time, we are not incorporating areas as bull trout habitat 
that do not fall under these designations or are not waters supporting these 
downstream designations. Refer to EQC Packet EQC Packet Attachment H 
for further detail. No changes were made in response to this comment. 

Mid Coast Basin 
South Fork Siletz River (Siletz River upstream of Jaybird Creek) {48) 
Upstream of dam is limited shade and impossible to meet 16°C 
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Source 
# 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Response: Critical period designations were made based on ODFW fish use 
distribution and timing data. Refer to EQC Packet Attachment H for further 
detail. No changes were made in response to this comment. 
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or.nacdnet.org email 
I for Mac Kerns l 

Robert L. Heinz Frozen P.O. Box 10 Ontario, 541- 889-0354 9/30/2003 
Braun Food company OR 97914-0010 fax 

Pat Larson Oregon 61931 Cottonwood thermochick@ 9/30/2003 
Cattlemen's Rd. La Grande, OR oregontrail.net email 
Association 97850 

Mike Mccann Eugene Water 500 East 4th Avenue, 541- 484-2411 10/1/2003 
and Electric Eugene, OR 97440- fax 

Board 2148 
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14 Elizabeth City of 500 SW Dorion Ave. 541- 276-3372 10/3/2003 
Lawrence Pendleton Pendleton, OR letter 

Wastewater 97801 fax 
Treatment 

Plant 
15 J.William US Dept. of the 1150 North Curtis 541- 276-3372 10/1/2003 

McDonald Interior, Bureau Road, Suite 100 letter 
of Reclamation, Boise, ID 83706 

Pacific 
Northwest 

Re11ion 
16 Brad Harper Water for Life, P.O. Box 12248 503-375-6003 ph 10/1/2003 

Inc. Salem, Oregon 503-375-9017 fax letter 
97309 info""waterforlife.net 

17 Katie Fast Oregon Farm 3415 Commercial 503-399-1701 ph 10/2/2003 
Bureau Street S.E. Suite 117, 503-399~8082 fax letter 

Salem OR 97302 
18 Peter Ruffler Peter.J.RUFFIER@ 10/3/2003 

City of Eugene, ci.eugene.or.us 
Public Works 

19 Norman M. Idaho Water iwua@iwua.org 10/3/2003 
Semanko Users email 

Association 
20 David Ponganis ACOE,Army 10/3/2003 

Corps of fax 
Engineers, 

Pacific 
Northwest 

Region 
21 Mary Lou EPA, .socia.marylou@ 10/3/2003 

Soscia Environmental epamail.epa.gov letter 
Protection 
Agency, 

Re11ion 10 
22 Rosy Mazaika BLM, Bureau of rmazaika@ 10/3/2003 

Land or.blm.gov letter 
Manaaement 

23 Jeff Lockwood NOAA jeffrey.lockwood@ 10/3/2003 
Fisheries noaa.gov letter 

fax 
24 Trish Carroll USFS, Pacific tcarroll@fs.fed.us 10/3/2003 

Northwest letter 
Re11ion 

25 Elizabeth FWS, US Fish Elizabeth _Materna 10/3/2003 
Materna and Wildlife @ fax 

Service fwS.QOV 

26 Frank Tiwari City of 2815 Molalla Road 503-982-5284 ph 10/3/2003 
Woodburn, Woodburn, OR 503-982-5285 fax letter 

Public Works 97071 

27 Janet Gillaspie ACWA, Oregon 537 SE Ash St., Suite 503-236-6722 10/3/2003 
Association of 12 Portland OR fax 
Clean Water 97214 

Agencies 
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28 Frank BES, City of 1120 SW Fifth Ave, 503-823-2926 10/3/2003 
Wildensee Portland ROOm 1000 letter 

Bureau of Portland, OR 97204 
Environmental 

Services 
29 Paula Brown City of Ashland 20 E. Main Street 541-552-2411 10/3/2003 

Ashland, OR 97520 fax 

30 Robbin Finch Boise Public Dkalim@ 10/2/2003 
Works. cityofboise.or11 email 

31 Anita Winkler OWRC, 10/3/2003 
Oregon Water fax 

Resources 
Congress 

32 James Hill City of Medford Norma.Fascillalal 10/3/2003 
ci.medford.or.us email 

541-774-2100 

33 Patti Howard CRITFC, 729 NE Oregon, HOWP!alcritfc.org 10/3/2003 
Columbia River Suite 200 Portland letter 
Inter-Tribal Fish OR 97232 

Commission 

34 Nina Bell P.O. Box 12187, 503-295-0490 10/3/2003 
NWEA, Portland, OR 97212 letter 

Northwest 
Environmental 

Advocates 
35 Kathleen Confederated P.O. Box 638, 541-276-344 7 10/3/2003 

Feehan Tribes of the Pendleton, OR fax 
Umatilla Indian 97801 

Reservation 

36 Doug Heiken ONRC, Oregon Doug Heiken 10/2/2003 
Natural onrcdouglalefn.org email 

Resources 
Council 

37 George Ice NCASI, P.O. Box458, gicelalwcrc-ncasi.org 10/3/2003 
National Corvallis OR 97339 541-752-8801 letter 

Council for Air 
and Stream 

Improvement, 
Inc. 

38 Sherri Groh Confederated P.O. Box 549, Siletz 541-444-2532 10/3/2003 
Tribes of Siletz OR97380 fax 

Indians 
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39 Brent Foster Willamette 380 SE Spokane ST., brentfoster@ 10/3/2003 
Riverkeeper . Suite 305, Portland, ecoisp.com email 

(also on behalf OR97202 
of Columbia 503-223-6418 
Riverkeeper, 

NW 
Environmental 

Defense 
Center, Oregon 

Sierra Club, 
andOSPRIG) 

40 Llewellyn NWPPA, sherill@ 10/3/2003 
Mathews Northwest Pulp nY!!Qul11and11a11er.org email 

and Paper letter 
Association 

41 James Tucker Idaho Power DParkes@ 10/3/2003 
idaho11ower .com letter 

42 Russell Rhodes Ochoco ochocoid@ 10/3/2003 
Irrigation crestviewcable.com email 
District 

43 Kent Smith Self insightconsultants@ 10/3/2003 

I 
centuooel.net email . 

44 Chris Jarmer OFIC, Oregon Chris Jarmer 10/3/2003 
Forest Chris@OFIC.com letter 

Industries 
Council 

45 John Ledger AOI, ledger@aoi.org 10/3/2003 
Associated letter 

Oregon email 
Industries 

46 Marvin Weyerhaeuser 10/3/2003 
Lewallen letter 

47 Plum Creek Jeff.Light@ 
Jeff Light · TimberCo. 11lumcreek.com 10/3/2003 

email 
48 Jeff Barry Boise Cascade JeffBarrl£lalBC.com 10/3/2003 

Com. letter 
49 John P. PacifiCorp Carole.Meyer@Pacifi 10/3/2003 

Sample corp.com letter 
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Attachment C 1 
A Summary ofDEQ's Water Quality Standards 

Policy Advisory Committee Discussions on the Temperature Standard 

The Policy Advisory Committee Purpose and Membership 

The Department of Environmental Quality (DEQ) convened a Policy Advisory 
Committee (PAC) in December 1999 to assist with review of water quality standards 
over the following three years. The three years turned to four and we very much 
appreciate the time and effort PAC members gave to participate in this forum, which 
requires listening to and discussing important issues with others who have a very 
different perspective, and which often does not produce the results each individual 
member would prefer. We particularly appreciate the efforts of the two chairpersons. Pat 
Amedeo chaired the committee from 1999 to 2002 and Bill Blosser chaired the 
committee in 2003. They were both adaptable and responsive to the changing needs and 
time lines of the Department and they both helped the Department try to make the 
meetings informative and productive. 

The purpose of the PAC was to advise the Department on policy considerations for its 
rulemaking proposals related to water quality standards. The PAC membership, shown in 
Table 1 below, represents a broad range of interests in Oregon's water quality and 
regulations and as such, provided the Department with valuable and diverse perspectives 
on the policy issues and concerns associated with developing water quality standards for 
temperature and the other parameters under review during this period (toxics, turbidity 
and bio- criteria). 

To assist the PAC in its deliberations, the Department provided the Committee with 
technical background information developed by the EPA Temperature Project Technical 
Workgroup (on which DEQ participated), the DEQ Temperature Technical Advisory 
Committee and DEQ staff. The PAC was asked to provide input and recommendations, 
if possible, with respect to: 1) desired level of protection or acceptable level of risk to the 
beneficial uses, 2) social and economic impacts, and 3) other policy issues related to 
options and/or proposals. The temperature standard is controversial and affects many 
social, environmental and economic interests in the state. As a result, the PAC was not 
able to reach consensus on recommendations to the Department. However, the PAC did 
raise concerns and provide early feedback on temperature policy issues, which was 
helpful to the Department. 

The PAC had ample time to discuss the development of the EPA guidance on 
temperature, but discussion ofDEQ's rule development was limited due to the short time 
DEQ had to do our rulemaking after the 'guidance was completed. DEQ was to have one 
year from completion of the guidance to revise the Oregon rule, but due to a court 
decision, our schedule was shortened to 8 months. Also due to the court decision, DEQ 
had to complete significant additional beneficial use designation work within the same 
time period and at the same time lost one of the three standards staff due to state budget 
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cuts. Therefore, we simply had limited time and staff resource to dedicate to working 
with the PAC during this last year. ·Fortunately, the issues discussed during development 
of the guidance were very much the same issues that pertain to the DEQ rulemaking. 

Five agency advisors participated on the PAC as shown in the table below. They 
represented federal and state agencies with expertise in fish, human health, the Clean 
Water Act or the Endangered Species Act. Because of their role in approving State 
standards, DEQ felt it was extremely important that the EPA, NOAA Fisheries and US 
Fish & Wildlife Service participate on this committee as ex-officio members throughout 
the triennial review. 

Table 1. Water Quality Standards Policy Advisory Committee Membership 

PAC MEMBER ORGANIZATION 
Bill Blosser Committee Chair (2003) 
Pat Amedeo Committee Chair (1999 throm!h 2002) 
Nina Bell Northwest Environmental Advocates 
Sharon Beck Oregon Cattlemen's Association 
Sherri Groh Confederated Tribes of the Siletz (CTSD 
Chris Jarmer Oregon Forest Industries Council 
John Ledger Associated Oregon Industries 
Karen Lewotsky Oregon Environmental Council 
Charles Logue Clean Water Services 
Peter Ruffier Leal!lle of Oregon Cities 
Aubrey Russell Oregon Trout 
Glen Spain Pacific Coast Fed. OfFi~hermen's Association 
Kathryn VanNatta NW Pulp & Paper Association 
Jean Wilkinson Oregon Farm Bureau 

ALTERNATES PAC MEMBER 
Marvin Lewallen Kathrvn Van Natta 
Jim McCauley Chris Jarmer 
Carol Whitaker John Ledqer 

ADVISOR AGENCY 
Robert Anderson National Marine Fisheries Service 
Dru Keenan US Environmental Protection Agency,10 
Rick Kepler Oregon Dept. of Fish & Wildlife 
David Leland Oregon Health Services 
Elizabeth Materna US Fish & Wildlife Service 
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PAC Quorum & Process for Making Recommendations to DEQ and the EQC 

The PAC was comprised of 12 voting members, a voting Chair, and 5 non-voting agency 
advisors. Early in the process there was a quorum of members needed to hold a meeting. 
Later this was changed so that no quorum was needed to hold a meeting, but a quorum of 
6 voting members was maintained for the purpose of voting on recommendations. The 
committee also identified how many votes would be needed to pass a, proposal as a PAC 
recommendation, which was higher than a simple majority to encourage the group to 
work toward consensus and to enhance the value of a PAC recommendation. In practice, 
however, the PAC did not vote on recommendations related to the temperature standard, 
preferring to provide the perspectives of their individual organizations to the Department. 
All PAC meetings were open to the public for observation. The committee typically made 
time on the agenda to allow public comment if someone was present who wanted to 
speak. Further information on the PAC role, process and rules for participation are 
available upon request. 

EPA Guidance Development 

Staff updated the PAC regularly on the work ofEPA's technical and policy workgroups 
and the development of the EPA Region 10 Temperature Criteria Guidance. When 
technical summary papers were completed they were presented. Two drafts of the EPA 
guidance were made available for public review (in 2001 and 2002). These documents 
were presented to the PAC and discussed with EPA staff that attended those meetings as 
well as with DEQ staff. Scientific peer review comments on the technical papers and the 
draft guidance documents were also available to the PAC and the general public. 

Court Decision 

Northwest Environmental Advocates (NWEA) challenged EPA and NOAA Fisheries on 
their approval of the Oregon's 1996 standards, including temperature. The Federal Court 
decision was issued by Judge Hagerty in March of2003. This was discussed at the 
following PAC meeting, in April. The implications of the decision as understood by staff 
were discussed as well as how the decision affected our work and timeline. DEQ 
informed the PAC that it would tryto revise the State standards to comply with the 
judge's opinion in a timeframe that would allow EPA and the Services to approve the 
State rules. Otherwise, EPA is required to promulgate a federal rule for the State. Most 
PAC members favored DEQ moving forward to revise the Oregon standards. 

Policy Objectives for Oregon's Temperature Standard 

The PAC generally agreed that the objectives of Oregon's temperature criteria are to: 
1) Protect fish and aquatic life, and support the survival and recovery of listed 

salmonid populations; 
2) Recognize the natural thermal patterns and potential of Oregon streams; 
3) Provide an allowance for human presence & activity on the landscape; 
4) Be scientifically defensible; and 
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5) · Be efficiently administered and implemented by the State through CW A regulatory 
programs and voluntary water quality management programs. 

There was consensus agreement on the three bolded objectives above (numbers I, 4 and 
5). Many, but not all PAC members also agreed with objectives 2 and 3. 

Policy issues and possible "sub-objectives" relating to the above objectives 
were discussed with the PAC at a conceptual level prior to writing rule 
language. The PAC provided input on these issues and questions posed to 
them by the Department during the meetings and via email.between 
meetings. Many of these also have a technical component to them and some 
of them may be primarily technical in nature. The input was helpful, but 
opinions varied and the PAC did not take votes or make recommendations as 
a group. Information on the comments of PAC members is available in 
meeting summaries available on the DEQ standards web site or from DEQ 
staff. At the preference of the PAC, the meeting summaries do not attribute 
comments to individual members. 

1) Protect fish and aquatic life, and support the survival and recovery of listed salmonid 
populations. 

Sub-objectives for discussion: 
1. Determine and include in the standard, numeric water temperature criteria that 

prevent or minimize the risk of adverse effects to fish, considering chronic and 
acute, lethal and sub-lethal effects (the "optimal" range). 

2. Protect natural thermal regimes by limiting human alteration of natural thermal 
regimes. Limit the allowable increase in temperature due to human activity. 

3. Protect existing coldwater habitats and refugia. 
4. Prevent further warming of degraded streams. 
5. Take "all feasible steps" to restore degraded habitats. 
6. Prevent cumulative impacts. 

2) Recognize the natural thermal patterns and potential of Oregon streams 
Sub-objectives: 
1. Include in the criteria an efficient way to deal with temporal variability. 
2. Include in the criteria an efficient way to deal with spatial variability. Some 

reaches naturally get warm and some have the potential to stay colder than the 
criteria. 

3. Protect salmonid populations within their subbasin, recognizing that thermal 
conditions will not be optimal at all time and all places. Even under natural 
thermal regimes, there is some risk to some individuals at some times. Not all 
habitats are suitable for all species and life stages year round. 
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3) Provide an allowance for human presence & activity on the landscape 
Sub-objectives: 
1. The goal of the water quality standard is not to require restoration to pre­

settlement natural conditions across the landscape. 
2. Include a "de minimus" allowance for human use, even where stream 

temperatures exceed "optimal" thresholds. 
3. Allow mixing zones for point sources. Apply additional criteria inside the mixing 

zone to prevent acute or localized impacts. 
4. Determine how the State should deal with "irreversible" anthropogenic impacts 

that exceed the de minimus allowance. 

5) State can administer and implement the criteria through the CW A regulatory programs 
Sub-objectives: 
1. Limit the number of species/life stage categories to a manageable number and to 

those needed to protect the natural thermal regime. Evaluate the incremental 
environmental benefit for each additional category compared with the additional 
resource to implement it. For example: 

a. separate bull trout criteria for spawning, juvenile rearing, and sub­
adult/adult life history stages, 

b. 2 categories for salmonid rearing: 'core rearing' and 'rearing and 
migration,' 

c. a separate criterion for smoltification, 
d. one criterion for Lahontan cutthroat and redband trout rearing/adult 

presence, and/or 
e. a separate salmonid spawning criterion. 

For each category the State must specify the criterion and determine where and 
when the use occurs (i.e. when and where the criterion applies). 

2. Determine under what circumstances expensive, data-intensive mechanistic 
modeling is really necessary and under what circumstances DEQ could rely on· 
existing data, professional judgment, and/or extrapolation to adjust temperature or 
TMDL targets for a watershed/stream. 

3. Determine how to target thermal restoration to areas or actions that will be most 
likely to increase or protect fish populations. 

4. Write the standard in a way that allows for flexibility in site specific application, 
i.e. as combined numeric-narrative criteria for now, and work toward adopting 
site specific numeric criteria for each basin/subbasin in the State over time. 

5. Write the standard in a way that allows for adaptive management. Work with the 
Services to determine how adaptive management may fit within the ESA tests that 
will have to be met to get approval of the standard. 

6. Determine how the State will deal with uncertainty. Options: precautionary 
principle, no economic impact unless harm can be proven, compounding 
conservatism, balanced assumptions with reasonable "margin of safety." 

7. Do not lose progress made under the current criteria 
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Policy Questions: 
1. Is the desired level of protection or acceptable level of risk different for ESA­

listed species than for those that are not listed? 
2. Should there be an allowance for human activity or an allowed "de minimus" 

increase? How should it be handled for point sources? For nonpoint sources? 
3. Should the criteria include an "all feasible steps" or "irreversible" activities 

provision to address stream alterations or impacts that can not feasibly be 
removed or restored within some specified time horizon? If so, what activities 
fall into this category (e.g. large dams, urban development, major highways, 
major dikes, etc.)? 

4. Should the Temperature Management Plan provision be retained? 
5. Should the criteria be written to facilitate implementation in both regulatory and 

voluntary water quality programs to address both point and nonpoint sources of 
stream warming? How could this be done? 

6. Is it desirable to focus implementation efforts on those improvements that will 
produce the most environmental gain for the least cost? How could this be 
facilitated through the criteria language? 

DEQ Rulemaking 

Following the court decision and issuance of EPA guidance, DEQ discussed the 
developing temperature criteria with the PAC in April, June, July and September of this 
year. In addition to policy objectives and issues listed above, technical information was 
presented by a member of the Temperature TAC (see Attachment C2), draft rule 
language was provided for early comment, and the methods for designating fish uses 
were presented for discussion, as well as some early draft maps of use designations. 

The draft temperature rule and fish use designations were released for public comment on 
August 15 and these drafts were discussed at the September PAC meeting. EPA also 
reviewed with the PAC at that meeting its process and schedule for promulgating a 
temperature standard for Oregon. 

At the November PAC meeting, DEQ will present to the PAC a summary of the major 
public comments we received on the draft proposed rule and how we are responding. 
DEQ has made a number of changes to the proposed rules based on public comment. 
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Attachment C2 
A Summary of the Discussion and Findings of DEQ's 

Technical Advisory Committee on Water Quality Criteria for 
Temperature 

DEQ assembled a technical advisory committee (TAC) of experts in fields 
pertinent to the review of our water quality standard for temperature, including 
fish biologists, stream ecologists, hydrologists and an environmental engineer. 
The committee met periodically between April, 2001 and October, 2003. The 
membership is shown in the table below. 

The purpose of the TAC was to assist the Department in 2 tasks. The first task 
was DEQ's participation in the development of EPA Region 10 "Guidance for 
Temperature Water Quality Standards." The second was DEQ's review and 
revision of the State's water quality standards for temperature. 

The discussion, findings and recommendations of the committee are summarized 
below, according to topic. 

DEQ Temperature Technical Advisory Cormmttee Membership 
Name 
Dr. Bob Danehy 
Dr. Larry Crawshaw 
Dr. Christian Torgersen 

Dr. Joe Ebersole 

Dr. Sherri Johnson 

Tim Downey 

Dr. Robert Beschta 
Michael McNamara 

Dr. Alan Yeakley 
Bob Eimstad 
Ex-officio: 

Jeff Lockwood 

Elizabeth Materna 
Staff: 

Debra Sturdevant 
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Organization Specialtv 
Weyerhaeuser Company Aquatic Ecologist 
Portland State University Biologist, Physiologist 
US Geological Survey, Forest Fish Biologist 
and Rangeland Ecosystem 
Science Center 
EPA Western Ecology 
Division 

Fish Biologist 

USDA Forest Service Pacific Stream Ecologist 
Northwest Research Station 
Eugene Water & Electric 
Board 
Oregon State University 
Wallowa-Whitman National 
Forest 
Portland State University 
Carollo Engineers 

National Marine Fisheries 
Service 
US Fish & Wildlife Service 

Oregon Dept. of 
Environmental Quality 

Fish Biologist 

Forest Hydrologist 
Forest Hydrologist 

Hydrologist 
Environmental Engineer 

Aquatic Ecologist 

Fish Biologist 

Water Quality Specialist 
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Literature Reviews 

From fall of 1999 to spring of 2001, an EPA Technical Workgroup developed 5 
technical summary papers and a "Technical Synthesis" paper to review and 
summarize the current scientific literature on dynamics of stream temperature'in 
the natural environment and on how water temperature affects salmonids. DEQ 
participated in this technical workgroup and the development of these papers. 

The papers were reviewed by a scientific peer review panel assembled by an 
EPA contractor hired for the specific purpose of providing this outside expert peer 
review. The members of the peer review panel and their comments can be found 
on the EPA Temperature Project web site. The 5 technical summary papers 
include: 

1. Salmonid Behavior and Water Temperature, 
2. Salmonid Distribution and Temperature, 
3. Spatial and Temporal Patterns of Stream Temperature, 
4. Temperature Interaction 
5. Summary of Technical Literature Examining the Physiological Effects 
of temperature on Salmon ids. 

DEQ asked the Temperature TAC to review these papers to determine whether 
they generally presented a good scientific basis for our review, or whether they 
saw significant issues or gaps. In general, the TAC found the papers provided a 
complete and accurate summary of the current scientific literature. 

The TAC generally concurred with the conclusions of the physiology paper. 
There were some concerns that the bull trout literature, which is limited, had 
been "over-interpreted" in the EPA findings. There have been additional bull 
trout papers published since the EPA summaries. These are discussed in the 
section under bull trout below. 

The TAC had a few questions on the behavior effects paper, but agreed with 
several findings. Preference studies are reported in this paper and the TAC 
recognized that final preference is a valuable statistic for indicating physiological 
optimum. The committee also agreed with the finding that fish will move into 
refugia, if it is available, as temperatures become stressful. The committee 
recommended we look at a new paper on refugia and behavior by Ebersole et al, 
2001. ' 

The TAC agreed that ideally, stream temperature criteria should approximate as 
closely as possible the natural seasonal thermal regime of a stream or river 
ecosystem to provide for all the beneficial uses which are influenced by 
temperature. 
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EPA Guidance for Temperature Water Quality Standards 

The EPA Region Temperature Project was initiated to develop EPA guidance to 
States and Tribes in the Pacific Northwest on temperature criteria to protect 
salmonids, with the focus on species listed under the federal Endangered 
Species Act (ESA). EPA formed a technical workgroup, mentioned above, and a 
policy workgroup. Both workgroups included members from federal, state and 
tribal agencies and DEQ staff participated in both workgroups. 

The Temperature TAC assisted DEQ with our participation in EPA's technical 
workgroup by providing DEQ input and comment on documents during the 
development of the EPA guidance. The TAC was asked to review and comment 
on two draft guidance documents released in October 2001, and October 2002. 
These discussions helped DEQ formulate our comments and recommendations 
to EPA and helped to shape the final EPA guidance document. 

The final EPA guidance was issued in April 2003. The TAC was asked to 
provide input to DEQ on our draft proposed temperature criteria. The 
recommendation from the EPA guidance was always one of the options 
considered. In a few cases, the TAC recommended that DEQ adopt something 
different from the EPA recommendation. These are discussed below. 

Temperature Standard - General Framework 

The TAC agreed that the objective of the temperature standard is to protect the 
fish population in a sub-basin or watershed; that this makes sense as a definition 
of protecting the beneficial use and it would not make sense to say the objective 
is to protect each individual fish from any thermal affects. Another way to say 
this is while we may want to provide for the "greatest good for the greatest 
number" we would not expect even natural conditions to be optimal for fish 
everywhere at all times. 

The TAC supports the use of biologically based numeric criteria within the 
standard on a limited basis, with the recognition that they are only one 
component of the temperature standard and that it is recognized in some places 
these criteria are not attainable and would not be attainable absent human 
influence. The TAC recommends that the criteria "preamble" include language 
recognizing that we do not believe every stream will meet the criteria. The criteria 
can, however, serve to point us to places where we should look at the system 
and see what can be done to cool those streams (reduce or remove human 
caused warming). The closer the thermal regime is to its natural potential, the 
better the conditions will be for cold water fishes and native aquatic communities 
as a whole. Therefore, where numeric criteria are unachievable, the target 
should be natural potential. 
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Where streams are impacted only by nonpoint source activities, it is safe to 
assume that managing or restoring the stream to meet the criteria or natural 
thermal potential in the warm summer months will also allow that stream to 
maintain its natural thermal regime throughout the year. For this reason, it is not 
necessary to have "off season" numeric criteria for all species life stages. 
However, this assumption does not hold up below major reservoirs or point 
source discharges where it is possible that fall or winter heat loads may alter the 
water temperature more than they do during the summer. 

The TAC also noted that there is added benefit to restoring the natural 
functioning of stream systems (e.g. re-vegetation of channel banks and riparian 
areas) besides providing appropriate thermal conditions. Habitat will be 
improved for salmonids and other species, food will be more available and 
perhaps higher quality, and sediment loads will be reduced. It is even possible 
that stream flows may be enhanced due to increased floodplain storage and 
discharge of groundwater into the stream during low flow periods. 

Temperature Criteria Metric The TAC agreed that the 7-day average of the daily 
maximum stream temperature is a reasonable metric to use for the temperature 
criteria and should be maintained. The 7-day average maximum metric provides 
a simple indicator of a complex thermal regime. If the 7-day average maximum 
temperature is reduced in a particular stream, this is a good indicator of improved 
thermal conditions. Also, daily maximum temperatures are more telling regarding 
possible effect to biota than daily mean temperatures alone. Daily maximum 
temperatures can impact fish if they get warm enough, even if the stream is hot 
for only part of the day. A major concern with using a 7-day average of the daily 
mean temperature, is that this metric often masks high temperatures (which may 
be stressful to fish and other aquatic organisms) because these higher 
temperatures are averaged with cooler temperatures that occur at night. A daily 
mean temperature value alone provides less information on the maximum 
temperature the fish will be exposed to during the day unless the diurnal 
temperature fluctuation is known as well. Another advantage of using a daily 
maximum metric over a daily mean is that it will be more sensitive to 
improvements in stream management or condition. 

Advantages of using the 7-day average of the daily maximum rather than the 
annual maximum (single highest daily maximum) are that it is not dependent on a 
single measurement, it will exhibit somewhat less year-to-year variability than the 
annual maximum, and it will be less impacted by the measurement interval of the 
recording instrument. In addition, since the temperature ranges used to set the 
criteria are aimed at preventing sub-lethal or chronic effects, the exposure of the 
fish to temperatures over a period of time, such as a week, rather than a single 
short term exposure, is biologically more relevant. 

One disadvantage of the 7-day average maximum is that when considering 
laboratory studies to evaluate the chronic effects of stream temperature criteria 
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on fish, such as growth rates, we must keep in mind that most studies are 
reported as continuous or mean temperature and there is a need to translate 
from the metric used in the study to the daily maximum metric used forthe 
criteria. This translation is possible, however. For example, maximum growth 
rates for some salmonid species occur at about 15°C as a mean or continuous 
exposure. But this does not mean that the daily maximum temperature must be 
15 to maximize growth. For example, a stream having a daily maximum of 18° 
and a diurnal flux of 6°C (a common diurnal fluctuation for Oregon streams in the 
summer), would have a daily mean of 15°C. A second possible disadvantage is 
that a stream with a low diel fluctuation will spend more time at warmer 
temperatures than one with a larger diel flux. This could affect biota even though 
the 7-day average maximum of both rivers is the same. A combination of metrics 
may provide more information on the actual exposure of fish to various 
temperatures given the thermal regime of the river, but becomes difficult to 
implement as a criterion. Overall, as a single metric, the 7-day average remains 
the preferred metric to use for the criteria for the reasons stated above. 

The TAC recommended that DEQ convert all the temperature criteria into 
degrees Celsius. They also recommended that all criteria be stated to the 
nearest whole degree and that the de minimis allowance be stated to the nearest 
one-tenth of a degree (0.2 or 0.3). Stating the de minimis as 0.25, gives a false 
notion of accuracy to the hundredth of a degree. 

Natural Condition!Thermal Potential The TAC supports the idea of targeting 
natural conditions or thermal potential for purposes of protecting native fish 
populations where the numeric criteria are unattainable. They did not support the 
idea of adopting numeric criteria based on the estimated natural thermal potential 
of a given reach of stream or river. Rather, the numeric criteria or "natural 
condition" should remain the ultimate target. The reason for this preference is 
because of the limits and uncertainties in our ability to predict the natural thermal 
potential. For example, there are uncertainties in modeling and perhaps even 
greater uncertainty around whether we are making the correct estimates and 
assumptions about the natural or site potential stream conditions we use in our 
modeling analysis and whether we can fully restore those conditions. That said, 
given the extent that watersheds, flows, and streamside systems have been 
altered, modeling is ultimately the only realistic means of estimating the natural 
thermal regime of most streams and rivers. Stream temperature models and 
modeling techniques are continually evolving and reaching increased levels of 
sophistication and applicability for determining stream natural thermal conditions. 
We should expect that TMDLs may need to be revised in the future as data and 
analysis capabilities improve and our estimates of natural conditions get better. 

Cold Water Protection 

Anthropogenic warming of stream reaches that are colder that the numeric 
criterion should be limited for 3 reasons. First, the natural thermal regime of a 
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stream is presumed to provide the best thermal conditions for the native aquatic 
communities. Second, there is value to having a diversity of thermal habitats, 
including reaches that are colder than the criteria. And third, added heat will 
remain in the water for some distance downstream, providing the possibility for 
accumulative warming if multiple sources of warming overlap. This can cause 
the stream to exceed the criteria further upstream, reducing the amount of 
optimal or suitable habitat available within a sub-basin. 

The TAC felt is would be appropriate to have a narrative criterion limiting human 
caused increases to: 1) summer maximum stream temperatures in reaches or 
sub-basins with T&S species and in reaches.designated as ecologically 
significant cold-water refugia (including all bull trout spawning & juvenile rearing 
habitat); and 2) April and May temperatures in waters where steelhead rearing 
and smoltification is occurring. 

In most cases, reaches that remain colder than the criteria in the summer will be 
in upper portions of the sub-basin, impacted primarily or only by nonpoint 
sources. In these areas, the de minimis increase could be applied cumulatively 
over a 5th field HUC scale. A small number of spatially limited increases greater 
than 0.3 degrees may be possible without impacting fish if they are located in 
areas without fish and managed in a way that the impact is no longer measurable 
at the base of a 5th field HUC. Other issues related to a de minimis increase are 
discussed below under "de minimis increase allowance for human use. 

The TAC agreed that there should also be a limit to anthropogenic warming in 
the winter. Due to a lack of time and data, however, they were not able to 
investigate this sufficiently to provide a recommendation on what the limit should 
be. There has been much less temperature data collection and analysis for 
wintertime temperatures than during the summer. The TAC noted that the 
concerns with raising temperature in the winter include egg survival and the 
timing of hatch and emergence in spawning areas, as well as a general shift in 
aquatic community composition and ecology that would accompany large 
changes to the thermal regime. 

The temperature criterion for spawning applies from the onset of spawning 
through the emergence of fry from the gravel. It is assumed that the natural 
thermal regime between these 2 points of time will be colder than the 13°C 
spawning criterion, and that this further winter cooling is needed to fully protect 
egg incubation. If the timing of emergence is altered by an altered thermal 
regime, fry may emerge when streamflow and food availability are not conducive 
to their survival. Timing of emergence is affect by degree-days, such that it could 
be impacted by a relatively small increase in temperature that occurs over a long 
period of time. 

Another issue that should be considered when assessing winter time impacts 
from point source discharges is whether the heat added to a river may dissipate 
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more quickly than it does in the summer. If this is the case, the impact may be 
limited to a small area. The TAC was not able to make a finding on this issue, 
however, due to the lack of wintertime data analysis or modeling to date. More 
analysis of winter time temperature data is needed to answer this question. 

De minimis Increase Allowance for Human Use 

This provision would provide a limited allowance for human use of the waters of 
the State and the landscape by allowing a de minimus increase in stream 
temperature from human activity, even where the numeric criteria are exceeded. 
Because nearly every sub-basin in the State will contain reaches that will not be 
able to attain the numeric criteria, the natural thermal conditions narrative will be 
the most widely applied criteria in the temperature standard. The de minimis 
allowance for human use is based on the assumption that not all waters need to 
be at an absolute natural thermal condition, absent any human warming, in order 
to protect salmon ids; that some small increment of warming due to human 
activity will be inconsequential to the aquatic biota. 

The following are some of the observations and comments of the TAC related to 
the de minimis increase allowance: 

1. The TAC agrees that some small increment of warming above the criteria or 
natural condition is probably not going to harm fish. The numeric criteria are 
conservative. An increase of 0.2 or 0.3°C is within the range of uncertainty in the 
thermal requirements of fish and the ability to estimate natural conditions. 
2. Whether the de minimis allowance is 0.2 or 0.3°C is a policy call. However, 
the farther temperature gets from the natural condition, the greater the risk for 
aquatic life. The effect occurs on a continuum, it is not a threshold. 
3. The incremental increase in maximum temperatures that can occur without 
causing harm will depend on the background temperature. 
4. The de minimis allowance should be stated to the nearest one-tenth of one 
degree. It should not be stated to the one-hundredth of a degree, giving a false 
sense of precision. 
5. The error of temperature recording instruments is currently about 0.2 degrees 
C but is likely to decrease over time as newer and more precise temperature 
sensors become available. From a practical perspective, the ability to measure 
the difference in temperature between 2 points in space or time with a limited 
number of data points could be twice that amount. 
5. For nonpoint sources, the "per source" limit could not be applied to each 
activity or landowner due to the large number of non point source activities along 
a stream. The de minimis increase could be defined as either: a) establishing 
management measures and practices aimed at causing no anthropogenic 
warming, knowing that they will be imperfect and take a long time to have their 
desired result; orb) establishing management measures or practices aimed at 
causing no more than a de minimis increase over a 5th field HUC spatial scale. 
In this case, not every 5th field HUC would be monitored or modeled, but this 
could be a "design criteria" for those defining management practices and 
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conducting sufficiency analyses. Meeting a 0.3°C cumulative increase over a 6th 
field HUC scale would be difficult and would likely be masked by interannual 
variability. 
7. Cumulative effects should be considered. One possibility would be to add a 
1.0°C cumulative increase cap at the scale of a 4th field HUC for both point and 
nonpoint sources that would be implemented during the TMDL process. 
Analyzing for cumulative impacts would require modeling as that is the only way 
to currently address the large number of variables affecting stream/river 
temperatures. 
8. It may be simpler to implement the allowable increase for point source and 
nonpoint source separately, rather than trying to do a cumulative impact analysis 
of both types of sources together. Option 6 b above, for nonpoint sources, could 
be very difficult to implement as it would require modeling and it can be difficult to 
determine "baseline" conditions and interannual variability. Determining 
cumulative loads for point sources is less complex if streamflow data is available. 

Possible approaches for the de minimis allowance for human use: 
1. No more than a 0.1 or 0.2°C increase from a single point source or dam 
above the numeric criterion or estimated thermal potential assuming complete 
mix with 100% of the 7010 flow at the point of discharge. Another possibility is 
to limit the increase from a single source to 0.2 or 0.3°C at the edge of the mixing 
zone, which allows less than the full flow of the river for mixing (e.g. often 25% of 
the cross sectional area of the stream). 
2. No more than a 1.0°C increase above the numeric criteria or estimated 
thermal potential (whichever is higher) due to all point and nonpoint sources and 
dams cumulatively within a 4th field HUC, at any given location. This would be 
implemented with the development of a sub-basin scale TMDL. 
3. Nonpoint source de minimis: Even though the cumulative impact analysis 
under# 2 would include non point sources effects over a 4th field HUC scale, this 
is such a large scale that localized impacts may be masked. The single source 
limit in #1 above should not apply per activity or land owner due to the large 
number of non point source activities along a stream. One of the following would 
prevent an unacceptable amount of warming at a smaller scale due to nonpoint 
sources: 
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a. A de minimis warming (i.e. 0.3°C) above the numeric criterion or 
estimated thermal potential from all nonpoint sources cumulatively over a 
6th field HUC. This would be implemented by meeting load allocation 
surrogate measures developed in a TMDL and/or following stream 
protection rules/targets in Forest Practices rules, Agricultural Water 
Quality Management Plans and other nonpoint source water quality 
management plans. If forest practices or agricultural WQMPs are not 
applicable, this may be determined by monitoring and/or modeling. This 
provides a target for designing land management practices and water 
quality management plans and analyzing their sufficiency to meet water 
quality criteria. OR 
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b. Nonpoint source management practices and measures should be 
designed to prevent anthropogenic warming of the stream. The 
uncertainties and imperfection in our ability to implement these practices 
and measures and the presence of permanent infrastructure (such as 
bridges) and unavoidable disturbances will be considered the de minimis 
allowance for human activity. 

Temperature Criteria for Salmon & Trout 

Rearing The TAC found that 18°C as a 7-day average maximum is highly 
protective for salmon and trout rearing and that colder habitat will be available if 
the 18° criterion is applied to the warmest (furthest downstream) rearing habitat. 
They felt the "core rearing" criterion (16°) recommended in EPA's guidance 
document was not well defined. In addition, they noted that if the 13° spawning 
criterion is met at the appropriate times (which in some locations apply from early 
or mid-September to mid-June), summer maximums in those areas would likely 
stay colder. In addition, the cold water protection narrative prevents waters 
currently colder than the criterion from being significantly warmed. 

' 
The TAC did not think the term "core rearing" was appropriate for the 16° criteria 
application. Biologists use the term differently, there are various definitions, and 
core rearing is not actually being used to determine where this use should be 
designated. They suggested some alternative terms to consider, such as cold 
water conservation reaches, landscape scale thermal refugia or core cold-water 
habitat. 

Migration The TAC supports the 20°C criterion for migration corridors. These 
are reaches that don't have rearing in the warmest summer months and are used 
largely as migration corridors. There may not be much migration during the 
warmest weeks of the year, but neither is 20 an optimal thermal condition for 
migration. The idea is that when the bulk of the migration occurs, temperatures 
will not be their peak and migration will be protected. It is also important in these 
reaches to protect the natural thermal heterogeneity, such as cold water refugia, 
colder tributary inputs, and natural diurnal fluctuations that provide cooler 
temperatures during a portion of each day. 

Salmonid Spawning The TAC recommended that DEQ not adopt a separate 
numeric criterion for salmonid spawning. The reasons for this include: 
1. Spawning criteria aren't necessary in many places because the mechanisms 
to control the summer maximum and spawning temperatures are the same. 
Peak and shoulder temperatures are coupled in natural streams. The exception 
to this is below reservoirs and major point sources. These situations would be 
better addressed on a site specific basis with a narrative that requires the source 
to mimic the natural thermal regime. This would allow incubation conditions, 
which require colder temperature than the onset of spawning, to be addressed as 
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well. Such a narrative could be implemented through permits, TMDLs and 401 
certifications. 
2. We do have not data showing that spawning temperatures are a problem on a 
broad scale. 
3. There is a large amount of spatial and temporal variability in spawning within 
and among streams, and in particular a high degree of interannual variability in 
the timing of the onset of spawning. 
4. There is a fair amount of plasticity in when salmon spawn, as they respond to 
local conditions. They wait for temperature to drop or rise, within limits, 
depending on whether they spawn in the fall or spring. When stream 
temperatures drop will vary from year to year, but they tend to drop quickly. 
5. There is uncertainty in the data on when and where spawning occurs and a 
lack of good data on emergence. The resolution of the ODFW timing data in 
many cases is quite coarse (some of the timing units are quite large). 

The TAC found that 13° is protective and conservative. They feltthat 14°C would 
also be protective of spawning. For this reason and the reasons listed above, the 
TAC recommended that if DEQ does go forward with a spawning criterion, that 
the criterion apply to "peak use" and that it apply only for salmon and steel head 
species and not resident trout. The TAC noted that more data collection and 
analysis of fall and winter temperature regimes is needed. 

Steelhead Smoltification 

The EPA guidance recommends a criterion of 14°C for steelhead smoltification. 
They suggest that it apply throughout major tributaries to their mouths at the 
Columbia River and the Pacific Ocean for the months of April and May, but not to 
the main stem of the Columbia River, until basin specific information on when 
and where smoltification occurs is available. 

The TAC recommends that DEQ not adopt a smoltification criterion. It is safe to 
assume that application of the combination of other numeric and narrative criteria 
included in the temperature standard will yield stream conditions that sufficiently 
protect the thermal regime in the spring to meet the thermal needs of smolts. 
Monitoring studies could be done to test this assumption in the future. 

Reasons to not adopt a smoltification criterion at this time include: 
a. There is uncertainty about when smoltification begins and ends, how it 

progresses with downstream migration and how and when temperature 
plays a sigtiificant role in this physiological process. Some 0. mykiss 
migrate to the ocean their first year, some their second year and some 
remain resident fish. If they migrate they are steel head, if they remain 
resident they are rainbow trout. Whether and when a juvenile migrates 
and becomes a smolt may depend on several factors. One is considered 
to be growth rate. Temperature may be another, as may be competition 
for limited freshwater habitat. 
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b. While there are studies that show that temperature can affect ATPase 
levels, there is uncertainty about how the ATPase levels in tum affect the 
smoltification process. 

c. Meeting 14 °C at the stated times and locations is not typically a problem. 
The additional criterion would add complexity and expense to. 
implementing the temperature standard without providing a significant 
additional fish protection benefit. 

Temperature Criteria for Bull Trout (Salvelinus confluentus) 

The TAC recommends that DEQ change the criterion for bull trout juvenile 
rearing to 12°C. This criterion would provide a high degree of protection and a 
low level of risk for rearing bull trout. This criterion should apply in and near natal 
streams and potential natal streams; this is where juvenile rearing also occurs. 
For example it could should be applied to the areas in which redds are found and 
somewhat downstream of these areas, such as to the next stream confluence 
downstream. 

The 12° criterion for bull trout juvenile rearing is recommended in the EPA 
temperature guidance. In addition to the EPA technical summaries, the TAC 
considered some bull trout papers published after the EPA papers were 
completed, as well as the report of a Peer Review Panel assembled by the 
USFWS to address questions about bull trout (Myrick, 2002). 

The TAC found that the available literature would support a criterion of 13° as 
protective from thermal impacts. However, for the following reasons they 
recommended that DEQ adopt a criterion of 12: 

1. the amount of work done on the effects of temperature on bull trout is 
still relatively limited, 
2. there is some uncertainty, 
3. the species are listed under the federal ESA, and 
4. there are concerns about the possibility of limited food in bull trout 
streams, which influences thermal effects on fish. 

The 12° criterion is not intended to be applied to areas used by migrating or 
foraging sub-adult and adult bull trout. This life stage would be protected by 
meeting a 7-day average maximum criterion of 16°C. Data from the Wenaha 
River in Northeastern Oregon, a river that is relatively un-impacted by human 
activity in the upper reaches, showed that the highest relative abundance of sub­
adult and adult bull trout were found where 7-day average maximum temperature 
was greater than 16 (data presented by Christian Torgersen, TEMPERATURE 
TAC meeting, January, 2003). 

The TAC found that a separate numeric criterion is not necessary for bull trout 
spawning. The assumption is that if 12°C is met as a MWMT (7-day average 
maximum for the warmest week of the year), that temperatures of 9 or 10 should 
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be available for spawning at the appropriate times. Because this assumption 
would not necessarily hold true for spawning areas below reservoirs, a narrative 
has been added to the rule that prohibits more than a de minimis warming from 
above to below the reservoir when during spawning and egg incubation times. 

Temperature Criteria for Lahontan Cutthroat Trout (Oncorhynchus clarki 
henshawi) 

Lahontan cutthroat trout are resident trout located in the interior great basin area 
of southeastern Oregon. Only a small portion of the Lahontan cutthroat trout 
range, which is largely in Nevada and also extends into southwestern Idaho, is 
located in Oregon. Because Oregon's current temperature criteria were based 
primarily on anadromous salmon and steelhead and rainbow trout, there has 
been concern that the criteria are not appropriate for the interior resident trout of 
the more arid portions of the state. DEQ agreed to review the available science 
for Lahontan cutthroat trout and redband trout (discussed below) and was 
provided some funding to contract with University researchers to provide 
additional information. 

DEQ contracted with Dr. Jason Dunham, then with the University of Nevada 
Biological Resources Research Center, to review and summarize the available 
information on the temperature requirements of Lahontan cutthroat trout and to 
make recommendations on the Department on an appropriate temperature 
criterion. His report, Stream temperature criteria for Oregon's Lahontan cutthroat 
trout Oncorhynchus clarki henshawi, Final Report, was completed April 31, 1999 
(Dunham, 1999). 

Dr. Dunham's report was provided to the TAC to review. In addition, Dr. Dunham 
joined one of our TAC meetings via conference call to provide an overview of his 
report and answer questions. Dr: Dunham recommended a numeric criterion for 
Lahontan cutthroat trout of 68°F, or 20°C, as a 7 day average daily maximum. A 
7-day average maximum of 68° would present a very low possibility of exceeding 
72°F on the warmest day of the 7 day period. He concluded that this criterion 
would protect Lahontan cutthroat trout from both chronic and acute impacts and 
noted that this value includes a 2° margin of safety, as recommended by the EPA 
temperature guidance at the time (National Academy of Sciences, 1972). 

Physical evidence corroborated the findings of Dr. Dunham. Temperature 
modeling was done on Willow Cr., a Lahontan cutthroat stream, and estimated 
that the thermal potential of the stream with site potential vegetation restored was 
about 68°F. 

The US Fish & Wildlife Service Recovery Plan for Lahontan Cutthroat Trout 
(1995), which are listed as a threatened species, states that optimal habitat is 
characterized by an average maximum summer temperature of less than 22°C 
(72°F). (p. 39) 
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The TAC felt comfortable with Dr. Dunham's review, analysis and 
recommendations, and endorses the Department's proposal to adopt a 20°C 
criterion for Lahontan cutthroat trout. 

Temperature Criteria for Redband Trout (Oncorhynchus mykiss ssp.) 

Like the Lahontan cutthroat trout, redband trout are an interior resident trout and 
concerns were raised about whether the current 64 °F (17 .8°C) temperature 
criterion is appropriate for these fish. Redband are the native rainbow trout found 
in the semi"arid and arid portions of the State east of the Cascade Mountains. 
They have sufficient differences from coastal rainbow trout that they have been 
identified as a distinct subspecies (Behnke, 1992). 

Little information was available on the thermal requirements of redband trout 
during the development of DEQ's current criteria, which were adopted in January 
1996. Also, the review at that time did not specifically look for literature available 
for redband separately from rainbow trout. Since that time, however, additional 
research has been done on redband trout. 

New research on this species has been published since DEQ's last temperature 
standard review. DEQ contracted with 2 researchers involved with the redband 
research work to conduct a literature review and make recommendations for 
appropriate temperature criteria for redband trout (Gamperl & Rodnick, 2003). 
This information was presented by the researchers and reviewed and discussed 
by the TAC. The information and TAC discussion and recommendations are 
summarized in Appendix A (attached). 

The TAC recommended that DEQ adopt a criterion of 20°C for redband trout. It 
is also recommended that this criterion apply only to basins that do not have 
anadromous trout (steelhead). In basins with steelhead, also an 0. mykiss, there 
is the possibility of genetic mixing. Much uncertainty remains concerning the 
classification of redband trout, variability in thermal tolerance within the species, 
and the applicability of thermal tolerance studies conducted on interior lakes 
basin redband trout to other populations. For these reasons, the TAC urged 
caution in applying this criterion broadly. Until more is known about the redband 
trout other areas, the redband criterion is proposed only for basins that currently 
do not have steelhead, which are the interior lakes basins, the Powder, Burnt, 
Malheur River, Owyhee and Klamath basins. 

Methodology for Determining Fish Use Designations . 

The methodology being used by an interagency team to develop the proposed 
beneficial use designations for fish use in Oregon is described in the EQC Staff 
Report Attachment H. This methodology was discussed with the Temperature 
TAC at two meetings as it was being developed and some early examples of 
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maps were presented for review. The TAC was not asked to make a 
recommendation approving the methodology as it was still under development 
and the time for their review was limited. Below are comments from the TAC 
discussion. 

The TAC did not like the term "core salmon & trout rearing" to describe the colder 
water reaches, because the method being used to identify these colder waters is 
for the most part not based on rearing information. Juvenile rearing density 
information is not widely available. In addition, the TAC does not presume that 
the highest densities of fish would necessarily correlate with streams that 
maintain a 7-day average maximum temperature less than 16° C throughout the 
summer. The TAC provided several alternative suggestions for the name of this 
use type (listed under the section on rearing criteria above). This use 
designation is intended to provide: 1) assurance that optimal salmon & steel head 
rearing temperatures are available all summer long in portions of the sub-basin, 
2) protection for sub-adult and adult bull trout foraging and migration where it 
occurs during July & August, and 3) some areas of colder holding waters for pre­
spawning adults. 

In looking at a couple examples of maps, the TAC felt that the colder water areas 
(bull trout use and core cold-water habitat) were showing up where you would 
expect. Looking at the example of the John Day, one member who has done 
fisheries research in the areas felt like the extent of the colder water areas was 
larger than where you would expect "core rearing" to occur, but a reasonable 
estimation of the downstream extent of colder water habitat (Christian Torgersen, 
personal communication). 

Uncertainties 

There are uncertainties in both the biological and physical sciences related to 
stream temperature dynamics and the thermal requirements of salmonids and 
other aquatic life. There is much information to work from as well, however; and 
in some areas fairly good consensus among the scientists in these fields. 

Some of the uncertainties in the biological information include: 
1. Translating the results of laboratory studies on the effects of temperature on 
fish to natural stream conditions. The results will vary somewhat depending on 
factors such as the availability of food and dissolved oxygen and whether the 
temperature is constant or fluctuating. 
2. There can be multiple stressors in the field acting on the fish at the same time. 
These may include disease, competition, chemical contamination, low dissolved 
oxygen, a lack of food and others. 
3. Fish have the ability to thermo regulate behaviorally, by moving. When we 
set criteria for the well mixed flow of the river, we are not incorporating the role of 
thermal refugia, which may provide some relief or reduce the actual exposure of 
the fish in the field to warm temperatures. 
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4. · The translation from effects of temperature on individual fish to affects on 
populations is uncertain. 
5. How changes in temporal or spatial patterns of thermal diversity impact 
populations, even when maximum or mean temperatures remain the same, is not 
well understood. If fish use temporal thermal diversity (migrating or foraging 
during cooler nighttime temperatures) or spatial thermal diversity (using cold­
water refugia during mid-day) then impacts to the "pattern" of temperature could 
be as significant as changes to the mean or maximum temperature. 
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Appendix A 
Staff Proposal: Temperature Criteria for Redband Trout 

Temperature Criteria Proposal 

Combine Redband trout and Lahontan cutthroat trout into one "guild" for the 
purpose of applying temperature criteria. 

The criterion proposed is 20°C as a 7-day average maximum (or MWMT, 
maximum weekly maximum temp.) for all life stages except spawning & 
incubation. 

Background 

Oregon's redband trout inhabit streams in the semi-arid eastern and central 
portions of the state, which often have large diurnal temperature fluctuations (6-
120C), relatively high maximum daily temperatures during the summer, and large 
seasonal fluctuations in flow (Gamperl and Rodnick, 2003). 

Thermal Requirements of Redband Trout 

1. Preferred temperature of juvenile redband (Bridge Creek and Little Blitzen R., 
Oregon) = -13°C (Gamperl, et. al. 2002). This value is not higher than the 
preferred temperature of other rainbow trout. 

2. Critical thermal maxima values for redband trout from 3 streams in 
southeastern Oregon ranged from 28.0 to 30.8°C for individual fish, with an 
average for all streams and size classes of 29.4 +/-0.1°C (Rodnick, et al. 2002) 

3. Optimum temperature for growth >19°C (cited in Behnke 1992, cited in 
Gamperl and Rodnick 2003). 

4. Maximum oxygen consumption and metabolic power values at 24°C were 
elevated for redband trout from streams in southeast Oregon as compared to 
rainbow trout (Rodnick et al, 2003). Also, maximum oxygen consumption and 
metabolic power values were comparable or higher at 24 °C than they were at 
12°C. Gamperl and Rodnick (2003) state: 
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These data suggest that: 1) short term exposure to stream 
temperature up to 24 °C is unlikely to have a negative impact on 
redband trout populations; and 2) strongly promote the idea that the 
redband trout does have an enhanced capacity to function, and 
probably flourish, at warmer temperatures than most salmon ids. 
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5. As an indicator of sub-lethal stress, Rodnick et al (2003) measured routine 
metabolic rate as water temperature was increased by 2°C per hour. They 
found that redband trout began to experience sub-lethal stress at 24°. 

6. Rainbow trout (0. mykiss) begin to synthesize heat shock proteins (an 
indicator of stress) between 25 and 26°C (multiple sources cited in Gamperl 
and Rodnick, 2003). Lahontan cutthroat trout begin to synthesize heat shock 
proteins between 24 and 26°C (L. Weber unpub. cited in Dunham, 1999). 

7. Redband trout from the Catlow Basin (State?) showed the best growth at 
19°C, the highest temperature tested, whereas rainbow trout grew best at 15-
160C (Dwyer et al, 1986, in EPA, 2001). 

8. Sonski (1982) found that redband trout grew at the maximum rate at 20°C 
and that growth rates were reduced at both 15 and 22.8°C (in EPA, 2001). 

9. Sonski (1982; 1984) found that redband trout cease feeding when 
temperatures get above 25 to 27°C. 

10. Upper incipient lethal temperature (UIL T) for sub-yearling redband trout were 
measured at 26 to 27°C (Sonski, 1984 in EPA, 2001). These values are 
similar to UIL T values for other rainbow trout. 

11. Redband trout have been observed feeding and surviving in streams that 
reached 27-28°C (Behnke 1992, Sonski 1986, Bowers et al. 1979; in EPA 
2001 ). It is unclear, however, where the stream temperatures were measured 
in these studies relative to the location of the fish or whether the fish may 
have been utilizing cooler refugia within the stream. 

Discussion 

Gamperl et al (2002) state that while redband trout have a similar genotype and 
thermal preference to other salmonids, they display differences in physiology, 
biochemistry, and morphology. Gamperl and Rodnick (2003) recommended to 
DEQ a temperature criterion of 22°C as a 7-day average of the daily maximum 
temperatures applied to the warmest week during the summer, or a combined 
criterion of 18.5°C as a weekly mean temperature and 24° as a maximum daily 
temperature. 

DEQ staff find that the literature supports the conclusion that redband trout, like 
Lahontan cutthroat trout, have the ability to function unimpaired at somewhat 
higher temperatures that other salmon ids. Therefore, there is .a scientific basis 
for a somewhat higher temperature criterion for these species during summer 
maximum conditions. 
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However, the DEQ proposal above (20°) is more conservative that the 
recommendation suggested by Gamperl and Rodnick for the following reasons: 
1. There are still relatively few studies on the thermal optimums and tolerances 

of redband trout. Some caution should be exercised until these results are 
corroborated by further study. 

2. The work by Gamperl, Rod nick et al. was done in the southern portion of the 
State. Gamperl et al 2002 note that for some measures of physiological 
performance (metabolism and swimming speed), there are differences 
between redband trout and rainbow trout, and even between redband trout 
from different streams having different thermal regimes. We do not know if 
redband trout in other basins in the state have developed the same degree of 
resistance to thermal stress as the populations studied. Yet our temperature 
criterion will apply wherever redband trout are the most sensitive salmonid 
species present throughout the State. 

3. It is acknowledged that a limited food supply would reduce the temperatures 
at which sub-lethal stress would occur. 

4. The studies of metabolic rate and swimming performance have not yet looked 
at the combined effects of warm temperature with reduced dissolved oxygen 
levels to determine whether the higher physiological performance hold up 
under these conditions. Yet it is known that dissolved oxygen levels decline 
as temperatures increase. 

5. No safety factor was added to the recommendation because it was not based 
on UIL T values. 

DEQ recognizes that many streams inhabited by redband trout will exceed the 
20° criterion even under natural conditions, at least in the lower reaches of the 
stream system. Streams that exceed the criteria due to natural conditions are 
not in violation of water quality standards. However, it is important that streams 
at these temperatures not be further warmed as the result of human activity. 
Likewise, it is important that streams that are able to maintain cooler, preferred 
temperatures, are not warmed by human activity. Finally, it is important that 
cold-water pools, springs or tributaries that provide refuge for these fish during 
hot conditions be protected and restored. 
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State of Oregon . 

Department of Environmental Quality 

To: 

From: 

Michael Llewelyn 
Water Quality Administrator 

Mark Charles ~l:C 
Presiding Officer 

Attachment D 

Memorandum 

Date: October 16, 2003 

Subject: Presiding Officer's Report for Public Hearing 

Title of Proposal: Rulemaking Proposal -Adoption of OAR 340-041 State 
Water Quality Standards, Including Temperature Criteria 

Hearing Dates and Start Times Hearing Locations No. of Attendees 

September 15, 2003 l:OOPM Newport 5 

September 16, 2003 lO:OOAM North Bend 6 

September 16, 2003 6:30PM Medford 3 

September 17, 2003 1 :00 PM Eugene 9 

September 18, 2003 lO:OOAM Portland 27 

September 18, 2003 6:00 PM Portland 4 

September 22, 2003 l:OOPM Redmond 5 

September 23, 2003 6:00 PM Bums 8 

September 24, 2003 10:00 AM John Day 2 

September 24, 2003 6:00 AM La Grande 5 

Report 

Between September 15th and September 24th 2003, DEQ held 10 public hearings in 9 locations 
around the State. Despite an unprecedented aggressive public outreach effort by DEQ, only a 
total of 74 persons attended the 10 hearings. 

All of the public hearings were scheduled for at least 3 hours in duration. The hearings were 
each conducted in 2 phases. During the first 2 hours, DEQ personnel Mark Charles and Debra 



Presiding Officer's Rulemaking Report 
October 16, 2003 
Page2 

Sturdevant made presentations on the overview and background of the proposed rules and took 
questions from attendees. A copy of the presentation is attached. 

Following a short break, members of the audience were invited to either hand in written 
comments or make verbal statements on the record. No written materials were submitted at any 
of the hearings. A total of2 individuals made verbal statements whichwere audio recorded and 
subsequently transcribed. These comments were made by Mr. Leo Grandmontagne, of Myrtle 
Point OR at the North Bend Meeting, and Mr. Glen Spain of Eugene at the Eugene Meeting. 
Their comments have been included as part of the record for this rulemaking, and the issues 
raised in these comments are addressed in the response to comments. 

Submitted By: 

~~L<!!~ 
Presiding Officer 
October 16, 2003 



Attachment E 

Relationship to Federal Requirements 

Answers to the following questions identify how the proposed rulemaking relates to 
federal requirements and potential justification for differing from federal 
requirements. The questions are required by OAR 340-011-0029. 

1. Are there federal requirements that are applicable to this situation? If so, 
exactly what are they? 

Yes. Applicable federal requirements for water quality standards are found in the 
federal Water Pollution Control Act Section 303(a)-(c) (33 USC Section 1313(a)-(c)) 
and implementing regulations in 40 CFR Part 131. At least every three years, states 
must review their water quality standards and, as appropriate; modify and adopt 
standards to ensure beneficial uses are protected. 

In April 2003, EPA Region 10 adopted guidelines (not requirements) for states and 
tnbes on developing water quality criteria for temperature. 

2. Are the applicable federal requirements performance based, technology based, 
or both with the most stringent controlling? 

Federal requirements are performance based. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

Yes. The federal requirements and guidelines for water quality standards address 
procedural and substantive issues of concern to Oregon. 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing 
the need for costly retrofit to meet more stringent requirements later? 

Proposed rules clarify specific applications of the state's water quality criteria, 
antidegradation policy, and mixing zone requirements and improve the readability of 
OAR chapter 340, division 041. They also obviate the need for EPA to adopt federal 
criteria for temperature and intergravel dissolved oxygen iri Oregon (see (5) below). 

S. Is there a timing issue which might justify changing the time frame for 
implementation of federal requirements? 

Yes. In March 2003, the Oregon federal district court overturned EPA's 1999 
approval of Oregon's temperature and intergravel dissolved oxygen criteria and 



found the antidegradation provisions deficient. The court ordered EPA to cure the 
defects by promulgating a federal rule by March 2004. The proposed state rules 
are intended to address the concerns of the court and obviate the need for a federal 
rule. 

6. Will the proposed requirement assist in establishing and maintaining a 
reasonable margin for accommodation of uncertainty and future growth? 

The proposed rules do not directly address such issues as reserve capacity or 
accommodation of future growth. 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

The proposed criteria will become part of Oregon's water quality standards used to 
develop TMDLs, develop NPDES permit limitations, evaluate proposed dredge and 
fill permits under section 404 of the Clean Water Act, and issue certifications under 
section 401 of the Clean Water Act. The revised criteria maintain reasonable equity 
because they apply to all sources affected by these criteria. 

8. Would others face increased costs if a more stringent rule is not enacted? 

Adopting less protective criteria might lead to increased costs for restoration of cold 
water fisheries or disapproval by EPA and promulgation of federal criteria. [Other 
cost savings??] 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If 
so, Why? What is the "compelling reason" for different procedural, reporting or 
monitoring requirements? 

No. The proposed rules do not include differing procedural, reporting, or monitoring 
requirements. · 

10. Is demonstrated technology available to comply with the proposed requirement? 

Demonstrated technology and management practices for point and nonpoint sources 
are available to comply with the revised criteria. 

11. Will the proposed requirement contribute to the prevention of pollution or 
address a potential problem and represent a more cost effective environmental gain? 

Indirectly. Proposed requirements may lead to improvements in control technology or 
adoption of better management practices. 



Title of Proposed 
Rulemaking: 

Need for the Rule(s) 

Documents Relied 
Upon for Rulemaking 

Fiscal and Economic 
Impact 

Overview 

I 
8/15/03 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
Chapter 340 

Proposed Rulemaking 
STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT 

This form accompanies a Notice of Proposed Rulemaking 

Revision of Water Quality Criteria for Temperature 

Proposed changes revise state water quality standards as follows: 

• revise the ambient water quality criteria for temperature; 
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• revise the ambient water quality criteria for intergravel dissolved oxygen; 

• clarify specific applications of the antidegradation policy for surface waters; 

• add requirements for temperature mixing zones; 

• add definitions to support these revisions; and 

• reorganize Division 041 . 

Oregon had previously committed to revise our existing temperature criteria as a condition for 
U.S. Environmental Protection Agency's (EPA's) 1999 approval of our existing temperature 
criteria. 

This rulemaking was accelerated in order to address the federal District Court of Oregon's 
decision in NWEA v EPA (March 31, 2003), overturning the 1999 U.S. Environmental 
Protection Agency's (EPA) approval of Oregon's existing temperature criteria. The court also 
held that Oregon's current intergravel dissolved oxygen criterion is not protective of salmonid 
spawning activities. 

The proposed changes also incorporate many of the recommendations in EPA's April 23, 2003, 
guidance to States and Tribes for developing temperature criteria. 

Finally, the rule eliminates nearly 180 pages of redundant rule language from Division 41 and 
makes the rules much more user friendly without sacrificing content. 

This proposal reflects the latest science on salmonids and temperature summarized in the 
document EPA Region 10 Guidance For Pacific Northwest State and Tribal Temperature Water 
Quality Standards (EPA 910-8-03-002) (April 2003). The maps and tables indicating where 
and when the biological numeric criteria apply are based primarily on information provided by 
the Oregon Department of Fish and Wildlife. EPA's Final Temperature Guidance is available 
on the EPA Region 10 Web site. EPA's guidance, supporting technical documentation, and the 
maps are available on the DEQ Water Temperature Criteria Web site: 
htte://degstage/wg/standards/WQStdsTeme.htm. 

The Department will use the revised water quality standards as benchmarks to assess whether 
the quality of state waters is adequate, to list waters that are impaired (303(d) list). to develop 
wastewater discharge permits and pollution load limits in Total Maximum Daily Loads (TMDLs); 
and to conduct other programs to achieve water quality standards and prevent pollution. 
Nearly all point and nonpoint sources that discharge into or impact Oregon waters may be 
affected by the proposed rule changes. Dischargers include individuals, small and large 
businesses, local and state governments, and federal agencies. 

The following table summarizes specific changes proposed for the standards and anticipated 
fiscal and economic imoacts. 

Chane:es and Expected Impacts 
Proposed change in exising Expected fiscal/economic impact 

criteria/standard 
Temperature criteria 

• Revises and expands existing biological Since the criteria are more detailed, it is more 
criteria and incornorates maps and tables tailored to specific locations and prevents 
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explaining the application of these criteria arbitrary controls from being required. 
to specific waters of the State. Broadens the definition of de mininris 

discharges. Maps are consistent with current 
annlication. Creates certaintv. 

• Retains natural conditions criteria as Recognizes naturally warm waters. Ensures 
default. that affected parties will not be held 

accountable for circumstances beyond their 
control. 

• Expands cold water protection. Existing cold water refugia protection is 
expanded to include cold streams needed to 
ensure comoliance at downstream locations. 

• Limits application of temperature Existing rule requires all point and nonpoint 
management plans to certain nonpoint sources in a 303( d) listed basin to develop a 
sources onlv. temperature management plan. 

Temoerature mixing zone considerations 
• Adds a series of factors for permit writers May require outfall retrofits (e.g., rapid 

to consider when designing temperature diffusers) for some point source dischargers. 
mixing zones. Other point sources may have to undertake 

further cooling than under the existing rule to 
accommodate these factors. 

Dissolved oxvgen (DO) 
• Adds maps identifying salmonid No impact; maps consistent with current 

spawninl( areas where standard annlies application. Creates certainty. 
•Increases minimum [intergravel DO] No significant impacts. Minimal effects on 

from 6 to 8 mg/I contributing sources or 303( d) listings. . 

Antide"'adation volicy 
• Clarifies how existing policy will be No impact; consistent with current practices. 

applied Specifically authorizes some types of 
''beneficial" short term degradation (e.g., 
stream restoration) 

Because the proposed changes largely clarify how, when, and where existing standards are 
be applied and do not substantially revise those standards, the Department does not expect the 
proposed changes to require persons who discharge from point or nonpoint sources to 
substantially alter their operations, monitoring, or other practices, even if permits are revised. 
For that reason, the changes should not cause significant fiscal or economic impacts. 

Exceptions will be dischargers that are currently required to meet 17.8 Celsius (64 Fahrenheit) 
may now need to meet 16 Celsius (60.8 Fahrenheit) at the edge of their mixing zone. 

General public The general public will benefit from more certain protection of beneficial uses of Oregon waters 
with the proposed changes. Potential fiscal and economic benefits may flow from more 
recreational opportunities, reduced health risks, and healthier ecosystems. The Department 
does not expect any significant cost increases or savings to be passed along to the public as a 
result of the proposed changes (e.g., in user fees, taxes, or costs of consumer goods and 
services). 

Impacts on individuals who discharge are discussed in the Overview. 

Small Business The Department does not expect the proposed changes to have significant direct or indirect 
fiscal or economic impacts on small businesses that discharge from point or nonpoint sources. 
See discussion of imoacts in Overview above. 

Large Business The Department does not expect the proposed changes to have significant direct or indirect 
fiscal or economic impacts on large businesses that discharge from point or nonpoint sources. 
See discussion of impacts in Overview above. 

Local Government The Department does not expect the proposed changes to have significant direct or indirect 
fiscal or economic impacts on local governments that discharge from point or nonpoint sourr 
See discussion of imoacts Overview above. 

State Agencies The Department does not expect the proposed changes to have significant direct or indirect 
I fiscal or economic imoacts on state agencies that discharge from ooint or nonooint sources or 
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that are responsible for nonpoint sources addressed in TMDLs. See discussion of impacts 
Overview above. 

DEQ The Department already applies the existing water quality standards being revised in this 
rulemaking in issuing wastewater discharge permits, 401 certifications, and TMDLs; in 
monitoring water quality; and in developing the 303d list of impaired waters. The Department 
does not expect implementation of the proposed changes to require a shift in staff or funding. 

The rules identify a future need to establish site-specific temperature criteria in the event a 
water of the Stale cannot achieve either the biologically based criteria or the natural conditions 
criteria. 

The proposed rules do not generate revenue for the Deoartmenl. 
Other agencies The Department of Forestry will need to ensure that the Forest Practices Act requirements are 

aligned with these criteria. Similarly, the Department of Agriculture will need to ensure that the 
Agricultural Water Quality Management Plan program is aligned with these criteria. 

Assumptions Assumptions are stated in the Overview above. The analysis also assumes that increased 
protection of aquatic life and human health will lead to increased long-term benefits to society. 

Housing Costs The Department has determined that this proposed rulemaking will have no effect on the cost 
of development of a 6,000 square foot parcel and the construction of a 1,200 square foot 
detached single family dwelling on that parcel. 

Administrative Rule DEQ developed this proposal in consultation with a Technical Advisory Committee, a Policy 
Advisory Committee Advisory Committee of stakeholders, the Oregon Department of Fish and Wildlife, EPA, NOAA 

Fisheries and the U.S. Fish and Wildlife Service. 

Prepared by Printed name Date 

Approved by DEQ Budget Office Printed name Date 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Water Quality Standards- Temperature and Intergravel Dissolved Oxygen 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

Proposed changes to state water quality standards would: 
• revise the ambient water quality criteria for temperature; 
• revise the ambient water quality criteria for intergravel dissolved oxygen; 
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• clarify specific applications of the antidegradation policy for surface waters; 
• add requirements for temperature mixing zones; 
• add definitions to support these revisions; and 
• reformat Division 041. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
nse programs in the DEQ State Agency Coordination (SAC) Program? 

Yes No __ 

a. If yes, identify existing program/rule/activity: 

Water Quality Division: 
• Approval of Wastewater System and Facility Plans; 
• Issuance ofNPDES and WPCF Permits; 
• Requirement of an Implementation Plan to Meet Restrictions for Waste Load 

Allocations on Water Quality Limited Waterways (TMDLs); and 
• Certification ofWater Quality Standards for Federal Permits, Licenses. 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes :!... No __ (if no, explain): 
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Programs and activities are existing DEQ land use programs and require an approved Land 
Use Compatibility Statement (LUCS) from affected local governments to ensure 
consistency with local comprehensive land use plans. 

c. If no, apply the following criteria to the proposed rules. 

Staff should refer to Section Ill, subsection 2 of the SAC document in completing the evaluation form. Statewide 
Goal 6 - Air, Water and Land Resources is the primary goal.that relates to DEQ authorities. However, other 
goals may apply such as Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources; Goal 11 • 
Public Facilities and Services; Goal 16 • Estuarine Resources; and Goal 19 - Ocean Resources. DEQ programs 
and rules that relate to statewide land use goals are considered land use programs if they are: 

I. Specifically referenced in the statewide planning goals; or 

2. Reasonably expected to have significant effects on 
a. resources, objectives or areas identified in the statewide planning goals, or 
b. present or future land uses identi~ed in acknowledged comprehensive plans. 

In applying criterion 2 above, two guidelines should be applied to assess land use significance: 
- The land use responsibilities of a program/ru)e/action that involved more than one agency, are considered the 

responsibilities of the agency with primary authority. 
- A. detennination of ]and use significance must consider the Department's mandate to protect public health and 

safety and the environment. · 

In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

Not applicable 

Division Intergovernmental Coord. Date 
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Attachment H 
A Description of the lnfonnation and Methods Used to Delineate the Proposed 

Beneficial Fish Use Designations for Oregon's Water Quality Standards 

I. Background 

DEQ worked together with an interagency team to delineate fish use designations for the waters 
of the State of Oregon and to develop maps and tables showing the applicable fish uses for each 
basin. Beneficial use designations are part of Oregon's Water Quality Standards, as required by 
the federal Clean Water Act, and the fish use designations shown on the maps and tables are 
proposed to be adopted into the Oregon Administrative Rules by reference. The agencies that 
participated in this effort include the US Environmental Protection Agency, the US Fish and 
Wildlife Service, NOAA Fisheries and the Oregon Department of Fish and Wildlife. The 
proposed fish use designation maps and tables may be viewed on the DEQ web site at 
http://www.deq.state.or.us/wq/standards/WOStdsTemp.htrn or at any DEQ office. 

Most of Oregon's basins have 2 maps to represent fish uses, one for uses that occur throughout 
the year, including the warmest period (July and August), and a second for salmon and steelhead 
spawning use (spawning through fry emergence). Water quality criteria apply for the uses shown 
on the "Fish Use Designation" maps year round except when a more stringent spawning criterion 
applies. The spawning criteria apply to the reaches and date ranges shown on the "Salmon & 
Steelhead Spawning Use Designation" maps. In many cases, more than one fish use occurs in 
the same water body. In this case, the use designation is based on the most sensitive species or 
life stage. The criteria applied to the most sensitive use will also protect the less sensitive uses 
present. 

II. Infonnation Sources 

DEQ primarily relied on the Oregon Department of Fish and Wildlife (ODFW) for information 
on fish distribution and life stage timing. This information can be viewed on the internet at 
http://osu.orst.edu/dept/nrimp/information/fishdistdata.htrn. The ODFW methodology for 
developing their database is described in the "1 :24K Fish Habitat Distribution Development 
Project Procedures Manual" (Oregon Department of Fish and Wildlife, February 26, 2002). The 
database is the product of a multi-year effort by ODFW to develop consistent and comprehensive 
fish distribution data for a number of salmonid species. This database has recently been 
completed for all basins or sub-basins in Oregon that have anadromous fish. The distribution 
data represent known fish use based on documented observations, as well as the best professional 
judgment of local field biologists' as to where use is likely to occur based on suitable habitat 
(i.e., waters near areas of documented life stage presence on the same water body that have 
similar habitat features, such as flow volume, gradient, gravel size, and pool frequency, and no 
known obstructions or reasons why the use would uot also be present in these waters). ODFW 
compiled and reviewed fish distribution information from a variety of sources, including state 
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and federal fisheries agencies, federal land management agencies, tribal entities, watershed 
councils and other interested public or private organizations. The ODFW fish distribution data 
reflect areas of fish use based on information collected over the past five life cycles for a 
particular species, which ranges from 15 to 35 years. In addition to spatial fish distribution data 
that describe where a life stage use is known or likely to occur, the ODFW database also includes 
information describing when a life stage use is known or likely to occur. 

DEQ believes the ODFW database is scientifically sound and, together with the additional 
sources identified below, represents the best information readily available. The use of both data 
and professional judgment is appropriate because of the practical limitations of monitoring every 
stream mile, and because fish distributions vary from year to year for any given water body. 
Salrnonid use designations should be based on fish presence studies over multiple years or best 
professional judgment about the interannual variability. 

DEQ also relied upon the following sources of information to identify the proposed salmonid 
designated uses: 

I. Bull Trout HabitatDesignation Report: Technical Work Group Recommendations 
(DEQ, July 2003), 
2. USFWS proposed critical habitat for bull trout spawning and juvenile rearing (67 FR 
71236, November 29, 2002), 
3. Personal communication with USFWS (Elizabeth Materna, October, 2003) on timing 
of Feeding, Migration and Over wintering (FMO) use in the upper N, Fork Sprague 
River, 
4. Salmon Anchor Habitat Strategy for the Tillamook and Clatsop State Forests, 
(Ecotrust, 2002), 
5. Ecotrust Salmon Anchor Habitat in the Siuslaw River sub-basin, and 
6. Temperature data (ODEQ database, 2003). 

A DEQ Technical Workgroup on Bull Trout was assembled specifically for the purpose of 
identifying current and potential bull trout habitat needed to allow survival and recovery of 
current populations of Bull trout in Oregon. This workgroup met for over one year and included 
bull trout experts from various agencies and organizations around the state. They identified 
current and potential year round bull trout use and current and potential bull trout migration. The 
workgroup also provided some estimates of migration timing. 

III. Beneficial Use Designations for Fish Use (Uses that occur throughout the 
summer) 

The following is a sununary of the methods used to delineate the proposed fish use designations 
based on the information sources described above. This methodology was agreed upon by DEQ, 
EPA, US Fish and Wildlife Service and NOAA fisheries. 
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Bull Trout Juvenile Rearing and Spawning 

The Bull trout juvenile rearing and spawning use was designated based on DEQ's Bull Trout 
Habitat Designation Report: Technical Work Group Recommendations (2003)'and USFWS' 
proposed critical habitat for bull trout juvenile rearing and spawning. DEQ believes it is 
necessary and appropriate to designate areas identified as potential bull trout rearing and 
spawning habitat (identified in both of the above reports) in additional to where current use 
occurs because bull trout habitat in the State has been greatly reduced and fragmented, and 
because Bull trout are listed under the federal Endangered Species Act (ESA). The additional 
habitat will allow local populations to grow to the point they: (I) are reconnected with other local 
populations and with foraging habitats, (2) are large enough to withstand losses due to natural 
stresses and events (e.g., drought); and (3) maintain the genetic diversity to support a viable 
population. 

DEQ proposed to designate bull trout rearing and spawning use for: (a) waters classified in 
DEQ's report as known bull trout spawning and juvenile rearing habitat (BTHD I) or potential 
bull trout spawning and juvenile rearing habitat necessary for long-term health and viability of 
bull trout populations (BTHD3), (b) any additional waters identified by the USFWS as proposed 
bull trout spawning and rearing critical habitat, and ( c) waters upstream of these habitats that 
support the bull trout use by providing cold water to the areas where bull trout use occurs. 
Because USFWS' critical habitat designations are currently proposed and undergoing public 
review, DEQ may revise the Bull trout use designations in the future to be consistent with the 
final critical habitat designations. 

Core Cold-Water Habitat 

Core cold-water habitat designations identify and ensure the protection of colder water habitats 
that provide more optimal conditions for salmon and steelhead juvenile rearing and that protect 
summer bull trout sub-adult and adult foraging and migration. In addition, these areas would 
provide colder holding waters for pre-spawning adults. 

The following indicators were used to identify where these colder water habitats occur or are 
likely to occur: 

ll/10/03 

I. Waters where spring Chinook spawn during the late summer months (August I through 
September 15). 
2. Waters having sub-adult and adult bull trout use where available timing data indicate 
that use occurs during July or August. The timing data used is primarily from ODFW. 
Where ODFW timing data was not available, DEQ used timing information provided by 
the DEQ Bull Trout Workgroup or personal communications with USFWS biologist ifit 
was available. 
3. Waters identified as "salmon anchor habitat" in Ecotrust (2000) and Dewberry (2003). 
These studies collected data on juvenile rearing density and identified areas of high 

production for Coho (salmon), steelhead (trout), and Chinook (salmon). DEQ designated 
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· stream segments as core cold-water habitat in the North Coast Basin (an upper portion of 
the Necanicum River, Ecola Creek and Plympton Creek) and Mid-Coast Basin (Siuslaw 
River) based on this data. 
4. Waters upstream of the areas identified in 1-3 above that also support salmon & 
steelhead rearing or provide cold water to these areas. 
5. Waters where water temperature data that meets DEQ's data quality requirements 
indicate that current 7-day average maximum stream temperature for the warmest week of 
the year stays below 16°C. 

If additional scientifically credible data becomes available in the future, DEQ may designate 
additional reaches as core cold-water habitat. This will require a rulemaking process to revise 
the beneficial use designations and an opportunity for public comment. 

DEQ believes that sufficient cold-water habitat will be available to protect listed salinonid 
species due to the proposed designations of core cold-water habitat and due to the fact that 
additional colder water reaches (waters that stay 16°C or less) will be available in each sub-basin 
( 4t11 field HUC) in order to meet the 18° criteria throughout the extent of the waters designated 
for salmon and trout rearing use. Jn order to attain l 8°C in the lower portions of sub-basins, 
most upstream waters must be colder than 18°C. Thus, the salinon and trout juvenile rearing and 
migration summer maximum criterion will, in effect, protect additional core cold-water habitats 
upstream. 

Salmon and Trout Juvenile Rearing and Migration 

DEQ proposes to designate "Salmon and Trout Rearing and Migration Use" for waters where: 
1. salmon or steelhead rearing occurs in July or August; 
2. rainbow or coastal cutthroat trout rearing occurs; and 
3. all waters upstream of the waters identified above. 

The data and information supporting these determinations is contained in the ODFW database on 
the distribution and life stage timing of salinonid fishes descried under the information sources 
section above. This use designation is also intended to protect for upstream migration of adult 
salmon and steelhead. 

Salinon and Steelhead Migration Corridors 

DEQ proposes to designate waters as "salmon and trout migration corridors" where ODFW 
distribution and. timing information indicates there is migration use but no rearing use in July or 
August or information suggests a lower mainstem river is primarily a migration corridor during 
the period of summer maximum temperatures, and there is some evidence to suggest that 
temperatures would naturally reach 20°C/68°F. At this time DEQ is proposing migration 
corridor designation for the following reaches: 

11110/03 

1. the lower Willamette River (from the mouth to river mile 50), 
2. the lower John Day River (from the mouth to the confluence with the North Fork John 
Day River), 
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3. the Columbia River mainstem from the mouth to the Washington-Oregon border, 
4. the Snake River from the Washington-Oregon border to Hells Canyon Dam, and 
5. three small reaches of the lower Coos and Coquille Rivers. 

Lahontan Cutthroat and Redband Trout Use 

These two trout species are found in Eastern Oregon. ODFW has not updated their distribution 
database in this part of the State or collected life stage timing data for interior basins that do not 
have anadromous fish, so DEQ had to rely on other sources of information. Lahontan Cutthroat 
tout are limited to the Upper Quinn and Alvord Lakes basins in southeastern Oregon (USFWS, 
"1995; Dunham, 1999). 

Redband trout occur throughout much of eastern Oregon (Behnke, 1992). Recent research done 
on the performance of redband trout done in the interior basins have shown they do quite well at 
somewhat warmer temperature than salmon and steelhead (Gamperl & Rodnick, 2003). The 
redband trout use designation is reserved at this time for basins that do not have steelhead 
because both redband trout and steelhead are subspecies of the species 0. mykiss. In basins with 
steelhead, it is more difficult to determine with certainty which species are present. Also, 
because these fish can interbreed and because the research done on the performance of redband at 
warmer temperature was done in the interior basins, it is unknown whether redband in basins 
with steelhead have developed the same warmer water adaptations. Therefore, at present 
redband trout use designation is reserved for the native resident 0. mykiss in the Goose and 
Summer Lakes, Malheur Lake, Malheur River, Powder, Burnt, Owyhee and Klamath basins. For 
more information see the DEQ report on Temperature Technical Advisory Committee (EQC 
Staff Report attachment C2, 2003). .. 

In addition, redband trout use is designated for some tributaries to the lower Umatilla River and 
Middle Columbia River/Lake Wallula that do not have anadromous fish use according to 
ODFW' s distribution data. These streams include: Willow Creek and its tributaries, several 
tributaries to the middle Columbia/Lake Wallula and Butter Creek, a tributary of the lower 
Umatilla River, as shown on the Umatilla Basin fish use designation map (Figure 31 OA). These 
streams were shown as having redband trout use in the draft proposed rule and DEQ received no 
comment to revise this use. Further information should be collected in the future to confirm the 
appropriate fish use for these streams. 

Cool Water Species 

There are a limited number of streams or stream reaches within the anadromous basins of the 
State that either have no sahnonid fish use during the warmest part of the summer (July or 
August). If ODFW information is available that shows a stream reach has no sahnonid fish use 
(rearing or migration) during July or August, it may be designated for cool water species. Cool 
water fish use designation is proposed for the following reaches: 

11/10/03 

a. the mainstem Long Tom river below Fem Ridge reservoir (ODFW database, Personal 
communication with ODFW biologist, 2003); 
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· b. Rickreall Creek (EQC Report, October 1997 and attached letters from ODFW); and 
c. Butter Creek, Willow Creek, and additional small tributaries to the mid Columbia 
River/Lake Walula (ODFW database). 

In the non-anadromous basins there are additional streams or stream reaches designated for cool 
water fish use. Cool water fish use is currently designated for reaches of the lower Owyhee, 
Malheur and Klamath Rivers and for the Lost River (Klamath basin). There are more streams in 
the interior lakes basins of Oregon that have no salmonid use or no salmonid use during the 
summer months, but the distribution of the redband trout is not as readily available. DEQ 
proposing redband trout and cool water fish uses for these basins according to the best 
information we have readily available (Behnke, 1992; ODEQ, 2003; USFWS, 1998). Where 
information is not available, we are proposing the more sensitive redband trout use. Additional 
information needs to be assembled for these basins and when this is done, these use designations 
will be corrected accordingly. 

Borax Lake Chub 

The Borax Lake Chub are located in a very limited area in the Alvord Lake Subbasin in the 
waters associated with Borax Lake and Lower Borax Lake in Harney County. 

IV. Beneficial Use Designations for Salmon & Steelhead Spawning Through 
Emergence 

DEQ considered identifying each different combination of species locations and time periods 
where the ODFW database shows salmon or steelhead spawning through emergence occurs. 
However, this resulted in over 30 different spawning date ranges for just one basin. Because this 
approach seemed overly complicated and difficult to implement, the interagency team considered 
ways we could simplify our method for designating spawning use time periods and still protect 
this use. After reviewing the timing information for all salmon species and steelhead, we agreed 
on the approach described below. 

1. In waters designated for salmon and trout rearing use during the summer months: 
a. Spawning through emergence use applies from October 15 through May 15 to ·reaches 
with fall spawners (Chinook, Coho or chum), or a combination of fall and spring 
(steelhead) spawners. 
b. Spawning through emergence use applies from January 1 to May 15 to reaches that 
have only steelhead spawning use. 

2. In waters designated as core cold-water habitats, spawning may begin earlier and/or 
emergence may end later. The above spawning through emergence dates apply unless they are 
extended as follows: 

11/10/03 

a. Spawning use for Chinook salmon begins 2 weeks after the earliest spawning date in 
the timing unit for that species according to the ODFW timing tables, but no later than 
October 15. If the initial spawning date is identified as "peak use," there is no 2 week 
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· delay. 
b. Emergence use for steelhead spawning reaches ends June 15. 

3. In waters designated as migration corridors, the best available site specific information will be 
used to determine dates of spawning use. This occurs in only 2 locations. 

a. In the Columbia River mainstem, chum salmon spawning use dates are based on site 
specific information available from ODFW. 
b. In the Snake River mainstem below Hell's Canyon dam, fall Chinook spawning use 
dates are based on site specific information assembled during the development of the 
temperature TMDL. 

The rationale for the two week delay after the spawning start date in 2a above is that the date 
shown in the ODFW timing tables applies to a "timing unit," which in many cases is fairly large. 
The spawning criterion will apply throughout the designated reach the date this use begins, yet it 
is most likely that the earliest spawning begins in cooler upstream waters, tributaries or springs. 
Also, the first 2 weeks of is often identified as "lesser use" by ODFW, meaning a few fish are 
beginning to spawn at this time, or perhaps in some years, but the bulk of them spawn during the 
"peak use" time. 

The later emergence end data for steelhead in 2B above is used because in these colder waters, 
steelhead spawning and emergence typically occurs later. Although steelhead fry may emerge 
even later than June 15 in some waters, those waters are typically a colder upstream (i.e., high 
elevation) portion of where this use is designated, or in cold spring waters. In order to attain the 
spawning criterion (i.e., 13°C/55°F) on June 15 in the downstream extent of spawning reaches, 
temperatures would remain colder in the upstream waters and therefore would not likely reach 
13°C/55°F until later in the year. 

The reasons for using site specific timing information for spawning through emergence in the 
migration corridors as described in 3 above, is that there are a limited number of spawning 
reaches in these larger mainstem rivers, they are shorter segments (thus no need for the 2 weeks 
delay for upstream/downstream variability), they each have spawning by only a single species, 
and there is more site specific timing information available. 
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Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table 101A 

Designated Beneficial Uses 
Mainstem Columbia River 

(340-41-0101) 

Columbia River 
Mouth to RM 86 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

1 With adequate pretreatment and natural quality that meets drinking water standards. 
' See also Table IOIB for fish use designations for this river. 

Table produced November, 2003 

Columbia River 
RM86to309 

x 

x . 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 



Beneficial Uses 

Public Domestic Water Supply' 

Private Do.mestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & Transportation 

Table 121A 

Designated Beneficial Uses 
Mainstem Snake River 

(340-41-0120) 

Snake River 
RM 176 to 409 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 
1 With adequate pretreatment and natural quality that meets drinking water standards. 
' See also Table 102B for fish use designations for this river. 
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Beneficial Uses 

Public Domestic Water 
Supply' 

Private Domestic Water 
Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life2 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table 130A 

Designated Beneficial Uses 
Deschutes Basin 

(340-41-0130) 

Deschutes River Deschutes River Main 
Main Stem from Stem from Pelton 
Mouth to Pelton Regulating Dam to 
Regula ting Dam Bend Diversion Dam 

and for the Crooked 
River Main Stem 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x 

Deschutes River 
Main Stem above 

Bend Diversion Dan 
& for the Metolious 
River Main Stem 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

' With adequate pretreatment filtration and disinfection) and natural quality to meet drinking water standards. 
2 See also Figures 130A and 130B for fish use designations for this basin. 
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All Other Basin 
Stems 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 



Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 
. 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table 141A 

Designated Beneficial Uses 
Goose and Snmmer Lakes Basin 

(340-41-0140) 

Goose Lake Freshwater Lakes & 
Reservoirs 

x 

x 

x 

x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

Highly Alkaline 
& Saline Lakes 

x 

x 

x 

x 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards. 
'See also Table 140B for fish use designations for this basin. 

Table produced November, 2003 

Freshwater 
Streams 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 



Table 151A 

Designated Beneficial Uses 
Grande Ronde Basin 

(340-41-0151) 

Beneficial Uses Main Stem Grande 
Ronde River (RM 39 to 

165) 

Public Domestic Water Supply' x 

Private Domestic Water Supply' x 

Industrial Water Supply x 

Irrigation x 

Livestock Watering x 

Fish & Aquatic Life' x 

Wildlife & Hunting x 

Fishing x 

Boating x 

Water Contact Recreation x 

Aesthetic Quality x 

Hydro Power x 

Commercial Navigation & T~anspo1tation 

All Other 
Basin Waters 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. 
'See also Figures 151A and 151B for fish use designations for this basin. 
Table produced November, 2003 



Table 160A 

Designated Beneficial Uses 
Hood Basin 

(340-41-0160) 

Beneficial Uses Hood River Basin Streams 

Public Domestic Water Supply' x 

Private Domestic Water Supply' x 

Industrial Water Supply x 

Irrigation x 

Livestock Watering x 

Fish & Aquatic Life' x 

Wildlife & Hunting x 

Fishing x 

Boating x 

Water Contact Recreation x 

Aesthetic Quality x 

Hydro Power x 

Commercial Navigation & Transportation 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. 
'See also Figures 160A and !60B for fish use designations for this basin. 
Table produced November, 2003 



Table 170A 

Designated Beneficial Use 
John Day Basin 

(340-41-0170) 

Beneficial Uses John Day River & All Tributaries 

Public Domestic Water Supply' x 

Private Domestic Water Supply' x 

Industrial Water Supply x 

Irrigation x 

Livestock Watering x 

Fish & Aquatic Life2 x 

Wildlife & Hunting x 

Fishing x 

Boating x 

Water Contact Recreation x 

Aesthetic Quality x 

Hydro Power 

Commercial Navigation & Transportation 

1 With adequate pretreatment (filtration & disinfection) and natural quality to meet 
drinking water standards. 
2 See also Figures 170A and 170B for fish use designations for this basin. 
Table produced November, 2003 



Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & Transportation 

Table 180A 

Designated Beneficial Uses 
Klamath Basin 
(340-41-0180) 

Klamath River from 
Klamath Lake to Keno 
Dam (RM 255 to 232.5) 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

Lost River (Rm All Other Basin 
5 to 65) & Lost Waters 
River Diversion 

Channel 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards. 
'See also Table 180B for fish use designations for this basin. 

Table produced November, 2003 



Table 190A 

Designated Beneficial Uses 
Malheur Lake Basin 

(340-41-0190) 

Beneficial Uses Natural Lakes 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation x 

Livestock Watering x 

Fish & Aquatic Life' x 

Wildlife & Hunting x 

Fishing x 

Boating x 

Water Contact Recreation x 

Aesthetic Quality x 

Hydro Power 

Commercial Navigation & Transportation 

All Rivers & 
Tributaries 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. 
'See also Table 190B for fish use designations for this basin. 
Table produced November, 2003 



Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table201A 

Designated Beneficial Uses 
Malheur River Basin 

(340-41-0201) 

Malheur River Willow Creek 
(Namorf to Mouth) (Malheur Reservoir to 

Brogan) 
Willow Creek 

(Brogan to Mouth) Malheur River 
(Beulah Dam & Warm 

Bully Creek Springs Dams to 
(Reservoir to Namorl) 

Mouth) 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

Reservoirs 

Malheur 
Bully Creek 

Beulah 
Warm 

Springs 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards. 
'See also Table 201B for fish use designations for this basin. 
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Malheur River & 
Tributaries 

Upstream from 
Reservoirs 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 



Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aes1hetic Quality 

Hydro Power 

Table220A 

Designated Beneficial Uses 
Mid Coast Basin 

(340-41-0220) 

Estuaries & Adjacent 
Marine Waters 

x 

x 

x 

x 

x 

x 

x 

Commercial Navigation & Transportation x 

Fresh Waters 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

' With Adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. 
' See also Figures 220A and 220B for fish use designations for this basin. 
Table produced November, 2003 



Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Wateriog 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishiog 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

. 

Table230A 

Designated Beneficial Uses 
North Coast Basin 

(340-41-0230) 

Estuaries and Adjacent 
Marine Waters 

x 

x 

x 

x 

x 

x 

x 

Conunercial Navigation & Transportation x 

All Other Steams & 
Tributaries Thereto 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

' With Adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards. 
' See also Figures 230A and 230B for fish use designations for this basin. 
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Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life" 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table250A 

Designated Beneficial Uses 
Owyhee Basin 
(340-41-0250) 

Owyhee Owyhee Reservoirs 
River (RM River (RM 

0-18) 18-Dam) Antelope 
Cow Creek 

Owyhee 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

Owyhee River & 
Tributaries 

Upstream from 
Owyhee Reservior 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection and natural quality to meet drinking water standards. 
' See also Table 250B for fish use designations for this basin. 

Designated 
Scenic 

Waterway' 

x 

x 

x 

x 

x 

x 

x 

x 

x 

'The mainstem of the South Fork of the Owyhee River from the Oregon-Idaho River border to Three Forks (the confluence of the 
North, Middle and South Forks Owyhee River) and the mainstem Owyhee River form Crooked Creek (river mile 22) to the mouth 
of Birch Creek I river mile 76) is desionated bv statute as a Scenic Waterway. 
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Table260A 

Designated Beneficial Uses 
Powder/Burnt Basin 

(340-41-0260) 

Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & Transportation 

All Basin Waters 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

'With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. 
' See also Table 260B for fish use designations for this basin. 
Table produced November, 2003 



Beneficial Uses 

3ublic Domestic Water 
Supply' 

Private Domestic Water 
Supply' 

Industrial Water Supply 

Irrigation 

'-'ivestock Watering 

l'ish & Aquatic Life' 

!Wildlife & Hunting 

!Fishing 

Boating 

IWater Contact Recreation 

~esthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table271A 

Designated Beneficial Uses 
Rogue Basin 
(340-41-0271) 

Rogue River Rogue Rogue River 
Estuary & River Main Main Stem 
Adjacent Stem from above Lost Dam 
Marine Estuary to & Tributaries 
Waters Lost Creek 

Dam 

x x 

x x 

x x x 

x x 

x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x 

x x 

Bear Creek All Other 
Main Stem Tributaries 

to Rogue 
River& 

Bear Creek 

* x 

x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards 
' See also Figures 271A and 27 IB for fish use designations for this basin. 
* Designation for this use is presently under study 
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Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table286A 

Designated Beneficial Uses 
Sandy Basin 

(340-41-0286) 

Streams Forming Waterfalls Sandy 
Near Columbia River River 

Highway 

x 

x 

x 

x 

x 

x x 

x x 

x x 

x 

x x 

x x 

x 

Bull Run River 
and all 

Tributaries 

x 

x 

x 

x 

'With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards. 
' See also Figures 286A and 286B for fish use designations for this basin. 
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All Other 
Tributaries to 
Sandy River 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 



Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Table300A 

Designated Beneficial Uses 
South Coast Basin 

(340-41-0300) 

Estuaries & Adjacent 
Maine Waters 

x 

x 

x 

x 

x 

x 

x 

Commercial Navigation & Transportation x 

All Steams & 
Tributaries Thereto 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. 
' See also Figures 300A and 300B for fish use designations for this basin. 
Table produced November, 2003 



Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Table310A 

Designated Beneficial Uses 
Umatilla Basin 
(340-41-0310) 

Umatilla Subbasin 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

Commercial Navigation & Transportation 

Willow Creek Subbasin 

x 

x 

x 

x 

x 

x 

x 

x 

x 
(at mouth) 

x 

x 

x 

'With adequate pretreatment (filtration & disinfection) aod natural quality to meet drinking water 
standards. 
' See also figures 3 IOA and 3 IOB for fish use designations for this basin. 
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Beneficial Uses UmpquaR. 
Estuary to 

Head of 
Tidewater & 

Adjacent 
Marine Waters 

Public Domestic Water 
Supply' 

11.Jrivate Domestic 
M'ater Supply' 

ndustrial Water x 
Supply 

rrigation 

Livestock Watering 

Fish & Aquatic Life' x 

Wildlife & Hunting x 

Fishing x 

Boating x 

Water Contact x 
R.ecreation 

<\.esthetic Quality x 

Hydro Power 

Commercial x 
- Navigation & 

Transportation 

Table 320A 

Designated Beneficial Uses 
Umpqua Basin 
(340-41-0320) 

UmpquaR. North 
Main from Umpqua 

Head of River 
Tidewater to Main Stem 
Confluence of 

N.&S. 
Umpqua Rivers 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x 

South All Other 
Umpqua Tributaries to 

River Umpqua, North 
Main Stem & South 

Umpqua Rivers 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

'With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards. 

' See also Figures 320A and 320B for fish use designations for this basin. 
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Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

' Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Table330A 

Designated Beneficial Uses 
Walla Walla Basin 

(340-41-0330) 

Walla Walla River Main 
Stem from Confluence of 
North & South Forks to 

State Line 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

Commercial Navigation & Transportation 

All Other Basin 
Streams 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. 
'See also Figures 310A and 310B for fish use designations for this basin. 
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Beneficial Uses 

Public Domestic Water Supply1 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life.: 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & Transportation 

Table340A 

Designated Beneficial Uses 
Willamette Basin 

(340-041-0340) 

Willamette River Tributaries 

~ 

" ~ 

> ~ " ~ 

iil ~ 

~ " " " ~ ~ ~ > 
~ iil " s s ... = = .!! = "" = " "" Oi "" ::.:: = y -.; = Oi ~ y = 0 ~ 

~ 
~ "' "" 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

' With adequate pretreatment and natural quality that meets drinking water standards. 
2 See also Figures 340A and 340B for fish use desimations for this basin. 
3 Not to conflict with commercial activities in Portland Harbor. 
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Main Stem 
Willamette River 

""' Oi 
"" ... 

~ " ~ "" ~ 
;:: s ~ 

" 0 s 0 s s = "" ""' " = .! ,;:: Oi Oi t: " ~ = = "" "' = - :::: ~ "' ~ " .. .s 0 

" ;:: ~ u 
~ ·- .. " ~ .s .5 "ii " " .. 0 ... = =~ ~ --- ... .,, = " 0 _g - = = = " .0 s = - ~ ;;; z ~ .!l = ·;: 0 y ... 

:g ~ u :::: .s ~ 

< "" z "' 
x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x x x x 

x x X' x x 

x x x x x 

x x x 

x x x 



TABLElOlB 

BENEFICIAL USE DESIGNATIONS - FISH USES 
MAINSTEM COLUMBIA RIVER 

Geographic Extent of Use Salmon and Salmon and 
Steelhead Steelhead Spawning 
Migration through Fry 
Corridors Emergence 

(20°C\ 
Mainstem Columbia River 

Beacon Rock to Upstream of Ives Island (RM October 15 -
141.5 to RM 143.5) March 31 

' 
Columbia River, mouth to WA border (RM309) 

x 
Columbia River (RM 14 7 to RM 203) 

Shad and 
Sturgeon 

Spawning and 
Rearing 

x 



TABLE 121B 

BENEFICIAL USE DESIGNATIONS - FISH USES 
MAINSTEM SNAKE RIVER 

Geographic Extent of Use Salmon and Steelhead Redhand or 
Migration Corridors Lahontan Cutthroat 

(200C) Trout 
(20°C) 

Mainstem Snake River 

Oregon/Washington Border to Hells 
Canyon Dam (RM 169 to RM 247.5) x 

Hells Canyon Dani to Idaho border 
(RM 247.5 to RM 409) x 

Salmon and 
Steelhead Spawning 

through Fry 
Emergence, 

• 
October 23-April 15 

. 



TABLE140B 

BENEFICIAL USE DESIGNATIONS - FISH USES 
GOOSE AND SUMMER LAKES BASIN, OREGON 

Geographic Extent of Use Redband or Lahontan 
Cutthroat Trout 

(200C) 

Summer Lake Subbasin 

Ft. Rock subbasin*: Silver Creek, Buck Creek and Bridge Creek x 

Ft. Rock subbasin*: all other streams 

Alkali Lake subbasin* 

All other Summer Lake subbasin streams x 

All other Goose and Summer Lakes basin streams within 
Oregon x 

All other Highly Alkaline & Saline Lakes in this basin. 
. 

* Oill These are 5 field HUC subbasms. 

Cool Water 
Species (No 

Salmonid Use) 

x 

x 

x 



TABLE 190B 

BENEFICIAL USE DESIGNATIONS - FISH USES 
MALHEUR LAKE BASIN, OREGON 

Geographic Extent of Use Redband or Borax Lake 
Lahontan Cutthroat Chub 

Trout 
(20°C) 

Alvord Lake Subbasin 

Waters associated with Borax Lake and Lower Borax Lake, 
including lake outflows, Harney County, Oregon. x 

Willow Creek from headwaters to the Willow Creek Well. x 

Little Whitehorse Creek from headwaters to confluence with 
Whitehorse Creek x 

Whitehorse Creek from headwaters to confluence with East 
Channel; including upper tributaries Little Whitehorse Creek, x 
Cottonwood Creek and Doolittle Creek 

Antelope Creek from headwaters to confluence with 
unnamed tributary, approximately 4 RM upstream of x 
confluence with Little Antelope Creek 

Denio Creek from headwaters to mouth x 

Van Horn Creek from headwaters to mouth x 

Group of streams NE of Alvord Desert: Pike Creek, Little 
Alvord Creek, Big Alvord Creek, Cottonwood, Willow Creek, x 
Mesquito Creek, Bueno Vista Creek, and Little McCoy Creek 

Mann Creek from headwaters to mouth, House Creek from x 
headwaters to mouth 

Little Trout Creek and Big Trout Creek from headwaters to x 
confluences with Trout Creek 

Segment of Trout Creek from confluence with Big Trout 
Creek to confluence with Stoney Creek x 

Pueblo Slough, from Tum-Tum Lake to Van Horn Creek 

Segment of Trout Creek from confluence with Stoney Creek 
to approx. 12 RM upstream of Alvord Lake; Segment of 
South Fork Trout Creek from confluence with Trout Creek 
upstream approx. 2 RM; Alvord Lake 

Cool Water 
Species 

(no salmonid use) 

x 
(Alvord Chub) 

x 
(Alvord Chub) 



All other Alvord Lake subbasin waters x 
(no fish use) 

All other Malheur Lake Basin Waters (includes the Silver, 
Silvies, Hamey-Malheur, Donner and Blitzen, Guano, Upper x 
Quinn and Thousand-Virgin subbasins) 



TABLE250B 

BENEFICIAL USE DESIGNATIONS - FISH USES 
OWYHEE BASIN, OREGON 

Geographic Extent of Use Redband or Lahontan 
Cntthroat Trout 

(20°C) 

Lower Owyhee River Subbasin 

Mainstem Owyhee River from the mouth to the confluence with 
Snively Gulch (RM 18). 

All other Lower Owyhee subbasin waters. x 

All other Owyhee Basin waters within Oregon x 

Cool Water Species 
(No Salmonid Use) 

x 



Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

' 
Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table 101A 

Designated Beneficial Uses 
Mainstem Columbia River 

(340-41-0101) 

Columbia River 
Mouth to RM 86 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

1 With adequate pretreatment aud natural quality that meets drinking water standards. 
--, See also Table IOIB for fish use designations for this river. 
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Columbia River 
RM86to309 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

. 



Beneficial Uses 

Public Domestic Water Supply' 

Private Do.mestic Water Supply1 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & Transportation 

Table 121A 

Designated Beneficial Uses 
Mainstem Snake River 

(340-41-0120) 

Snake River 
RM 176 to 409 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 
1 With adeauate pretreatment and natural quality that meets drinking water standards. 
" See also Table 102B for fish use designations for this river. 
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Beneficial Uses 

Public Domestic Water 
Supply' 

Private Domestic Water 
Supply1 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life2 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table 130A 

Designated Beneficial Uses 
Deschutes Basin 

(340-41-0130) 

Deschutes River Deschutes River Main 
Main Stem from Stem from Pelton 
Mouth to Pelton Regulating Dam to 
Regulating Dam Bend Diversion Dam 

and for the Crooked 
River Main Stem 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x 

Deschutes River 
Main Stem above 

Bend Diversion Dan 
& for the Metolious 
River Main Stem 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

'With adequate pretreatment (filtration and disinfection) and natural quality to meet drinking water standards. 
2 See also Figures 130A and 130B for fish use designations for this basin. 
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All Other Basin 
Stems 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 



Beneficial Uses 

. Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Wateriog 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishiog 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table 141A 

Designated Beneficial Uses 
Goose and Summer Lakes Basin 

(340-41-0140) 

Goose Lake Freshwater Lakes & 
Reservoirs 

x 

x 

x 

x 

x x 

x x· 

x x 

x x 

x x 

x x 

x x 

Highly Alkaline 
& Saline Lakes 

x 

x 

x 

x 

x 

x 

x 

'With adequate pretreatment (filtration & clisiofection) and natural quality to meet drinking water standards. 
'See also Table 140B for fish use designations for this basio. 
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Freshwater 
Streams 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 



Table151A 

Designated Beneficial Uses 
Grande Ronde Basin 

(340-41-0151) 

Beneficial Uses Main Stem Grande 
Ronde River (RM 39 to 

165) 

Public Domestic Water Supply' x 
' 

Private Domestic Water Supply' x 

Industrial Water Supply x 

Irrigation x 

Livestock Wateriug x 

Fish & Aquatic Life' x 

Wildlife & Hunting x 

Fishiug x 

Boating x 

Water Contact Recreation x 

Aesthetic Quality x 

Hydro Power ,' x 
' 

Commercial Navigation & Transportation 

All Other 
Basin Waters 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. 
'See also Figures !SIA and 151B for fish use designations for this basin. 
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Table 160A 

Designated Beneficial Uses 
Hood Basin 

(340-41-0160) 

Beneficial Uses Hood River Basin Streams 

Public Domestic Water Supply' x 

Private Domestic Water Supply' x 

Industrial Water Supply x 

Irrigation x 
Livestock Watering x 

Fish & Aquatic Life' x 

Wildlife & Hunting x 

Fishing x 

Boating x 

Water Contact Recreation x 

Aesthetic Quali1{' x 

Hydro Power x 

Commercial Navigation & Transportation 

'.With adequate pretreatment {filtration & disinfection) and natural quality to meet drinking water 
standards. 
'See also Figures 160A and 160B for fisb use designations for this basin. 
Table produced November, 2003 
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Table 170A 

Designated Beneficial Use 
John Day Basin 
(340-41-0170) 

Beneficial Uses John Day River & All Tributaries 

Public Domestic Water Supply' x 

Private Domestic Water Supply' x 

Industrial Water Supply x 

Irrigation x 

Livestock Watering x 
' 

Fish & Aquatic Life2 x 

Wildlife & Hunting x 

Fishing x 

Boating x 

Water Contact Recreation x 

Aesthetic Quality x 

Hydro Power 

Commercial Navigation & Transportation 
\ 

1 With adequate pretreatment (filtration & disinfection) and natural quality to meet 
drinking water standards. 
2 See also Figures l 70A and 170B for fish use designations for this basin. 
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Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life2 

Wildlife & Huutiug 

Fishiug 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & Transportation 

Table 180A. 

Designated Beneficial Uses 
Klamath Basin 
(340-41-0180) 

Klamath River from 
Klamath Lake to Keno 
Dam (RM 255 to 232.5) 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

Lost River (Rm All Other Basin 
5 to 65) & Lost Waters 
River Diversion 

Channel 

x x 

x x 

x x 

x x 

x x 
\ 

x x 

x x 

x x 

x x 

x x 

x x 

' With adequate pretreatment (filtration & disiufection) aud natural quality to meet drinking water standards. 
' See also Table ! SOB for fish use designations for this basin. 
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Table 190A 

Designated Beneficial Uses 
Malheur Lake Basin 

(340-41-0190) 

Beneficial Uses Natural Lakes 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation x 

Livestock Watering x 

Fish & Aquatic Life2 x 

Wildlife & Hunting x 

Fishing x 

Boating x 

Water Contact Recreation x 

Aesthetic Quality x 

Hydro Power 

Commercial Navigation & Transportation 

All Rivers & 
Tributaries 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection) aod natural quality to meet drinking water 
standards. 
2 See also Table 190B for fish use desiPTiations for this basin. 
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Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table 201A 

Designated Beneficial Uses 
Malheur River Basin 

(340-41-0201) 

Malheur River Willow Creek 
(Namorfto Mouth) (Malheur Reservoir to 

Brogan) 
Willow Creek c 

(Brogan to Mouth) Malheur River 
(Beulah Dam & Warm 

Bully Creek Springs Dams to 
(Reservoir to Namorf) 

Mouth) 

x x 

x x 

x x 

x x 

x x 

x x 

x x 
' . 

x x 

x x 

x x 

x x 

Reservoirs 

Malheur 
Bully Creek 

Beulah 
Warm 

Springs 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

'With adequate pretreatment (filtration & disinfection) aod natural quality to meet drioking water standards. 
2 See also Table 201B for fish use designations for this basin. 
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Malheur River & 
Tributaries 

Upstream from 
Reservoirs 

x 

x 
! 

x 

x 

x 

x 

x 

x 

x 

x 

x 



. 

Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life2 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Table220A 

Designated Beneficial Uses 
Mid Coast Basin 

(340-41-0220) 

Estuaries & Adjacent 
Marine Waters 

x 

x 

x 

x 

x 

x 

x 

Connnercial Navigation & Transportation x 

Fresh Waters 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

' With Adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. 
2 See also Figures 220A and 220B for fish use designations for this basin. 
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Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 
r 

Wildlife & Hunting 

Fishiug 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Table 230A 

Designated Beneficial Uses 
North Coast Basin 

(340-41-0230) 

Estuaries and Adjacent 
Marine Waters 

x 

x 

x 

x 

x 

x 
' 

x 

Commercial Navigation & Transportation x 

All Other Steams & 
Tributaries Thereto 

x 

x 

x 
' 

x 

x 

x 

x 

x 
' 

x 

x 

x 

' With Adequate uretreatment (filtration & disinfection and natural quality to meet drinking water standards. 
' See also Figures 230A and 230B for fish nse designations for this basin. 
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Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Huntiog 

Fishing 

Boating 

Water Contact Recreation 
. 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Transportation 

Table 250A 

Designated Beneficial Uses 
Owyhee Basin 
(340-41-0250) 

Owyhee Owyhee Reservoirs 
River (RM River (RM 

0-18) 18-Dam) Antelope 
Cow Creek 

Owyhee 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

Owyhee River & 
Tributaries 

Upstream from 
Owyhee Reservior 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

I 

'With adequate pretreatment I filtration & disinfection) and natural aualitv to meet drinking water standards. 
2 See also Table 250B for fish use designations for tlris basin. 

Designated 
Scenic 

Waterway' 

x 

x 

x 

x 

x 

x 

x 

x 

x 

'The mainstem of the South Fork of the Owyhee River from the Oregon-Idaho River border to Three Forks (the confluence of the 
North, Middle and South Forks Owyhee River) and the mainstem Owyhee River form Crooked Creek (river mile 22) to the mouth 
of Birch Creek (river mile 76) is designated by statute as a Scenic Waterway. 
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Table260A 

Designated Beneficial Uses 
Powder/Burnt Basin 

(340-41-0260) 

Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life' 

Wildlife & Huotiog ' 

Fishiog 

Boatiog 

Water Contact Recreation 
. 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & Transportation 

All Basin Waters 

x 

x 

x 

x 

x 

x 

x 

x 

x 
J 

x 

x 

'With adequate pretreatment (filtration & disinfection) aod natural quality to meet drinking water 
standards. 
' See also Table 260B for fish use designations for this basin. 
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Beneficial Uses 

Public Domestic Water 
Supply' 

Private Domestic Water 
Supply' 

ndustrial Water Supply 

Irrigation . 

!Livestock Watering 

"·ish & Aquatic Life2 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

'l.esthetic Quality 

!Hydro Power 

Commercial Navigation & 
Transportation 

Table271A 

Designated Beneficial Uses 
Rogue Basin 
(340-41-0271) 

Rogue River Rogue Rogue River 
Estuary & · River Main Main Stem 
Adjacent Stem from above Lost Dam 
Marine Estuary to & Tributaries 
Waters Lost Creek 

Dam 

x x 

x x 

x x x 

x x 
.. 

x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x 

x x 

Bear Creek All Other 
Main Stem Tributaries 

to Rogue 
River& 

Bear Creek 

* x 

x 

x x 

x ·X 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x 

' With adequate pretreatment (filtratio)l & disinfection) and natural quality to meet drinking water standards 
2 See also Figures 271A and 271B for fish use designations for this basin. 
* Desiimation for this use is presently under study 
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Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Wateriug 

Fish & Aquatic Life' 

Wildlife & Hunting 

Fishing 
' 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Commercial Navigation & 
Trnn~ortation / 

Table286A 

Designated Beneficial Uses 
Sandy Basin 

(340-41-0286) 

Streams Forming Waterfalls Sandy 
Near Columbia River River 

Highway 

x 

x 

x 

x 

x 

x x 

x x 

x x 

x 

x x 

x x 

x 

Bull Run River 
and all 

Tributaries 

x 

. 

x 

x 

x 

'With adequate pretreatment (filtration & disinfection) aud natural quality to meet drinking water standards. 
' See also Figures 286A and 286B for fish use designations for this basin. 
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All Other 
Tributaries to 
Sandy River 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 



Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrifil Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life2 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Table300A 

· Designated Beneficial Uses 
South Coast Basin 

(340-41-0300) 

Estuaries & Adjacent 
Maine Waters 

x 

x 

x 

x 

x 

x 

x 

Commercial Navigation & Transportation x 

All Steams & 
Tributaries Thereto 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

'With adequate pretreatment (filtration & disinfection) and naturfil quality to meet drinking water 
standards. 
' See also Fi=es 300A and 300B for fish use designations for this basin. 
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Beneficial Uses 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Watering 

Fish & Aquatic Life2 

Wildlife & Hunting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Table 310A 

Designated Beneficial Uses 
Umatilla Basin 
(340-41-0310) 

Umatilla Subbasin 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

Commercial Navigation & Transportation 

Willow Creek Subbasin 

x 

x 

x 

x 

x 

x 

x 

x 

x 
(at mouth) 

x 

x 

x 

' With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. 

· 2 See also Figures 3 IOA and 3 IOB for fish use desi<matious for this basin. 
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Beneficial Uses UmpquaR. 
Estuary to 

Head of· 
Tidewater & 

Adjacent 
Marine Waters 

Public Domestic Water 
Supply' 

lPrivate Domestic 
Water Supply' 

Industrial Water x 
Supply 

rrigation 

uivestock Watering 

Fish & Aquatic Life2 x 

!Wildlife & Hunting x 

!Fishing x 

Boating x 

Water Contact x 
Recreation '· 

Aesthetic Quality x 

Hydro Power 
. 

Commercial x 
Navigation & 
Transportation 

Table320A 

Designated Beneficial Uses 
Umpqua Basin 
(340-41-0320) 

UmpquaR. North 
Main from Umpqua 

Head of River 
Tidewater to Main Stem 
Confluence of 

N.&S. 
Umpqua Rivers 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x x 

x 

South All Other 
Umpqua Tributaries to 

River Umpqua, North 
Main Stem & South 

Umpqua Rivers 

x x 

x x 

x x 

x x 

x x 

x x 
' 

x x 

x x 

x x 

x x 

x x 

x x 

1 With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards. 
' See also Figures 320A and 320B for fish use designations for this basin. 

Table produced November, 2003 



Beneficial Uses 

~ 

Public Domestic Water Supply' 

Private Domestic Water Supply' 

Industrial Water Supply 

Irrigation 

Livestock Wateriog 

Fish & Aquatic Life' 
A 

Wildlife & Huoting 

Fishing 

Boating 

Water Contact Recreation 

Aesthetic Quality 

Hydro Power 

Table330A 

Designated Beneficial Uses 
Walla Walla Basin 

(340-41-0330) 

Wall a Walla River Main 
Stem from Confluence of 
North & South Forks to 

State Line 
. 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

Commercial NaV:igation & Transportation 

All Other Basin 
Streams 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

'With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water 
standards. 
'See also Figures 310Aand 310B for fish use designations for this basin. 
Table produced November, 2003 



Table340A 

Designated Beneficial Uses 
Willamette Basin 

(340-041-0340) 

Willamette River Tributaries 

~ 
BeneficiafUses ~ 

" 8 ~ " > " 
~ 

" " iii " ~ ~ ~ 

~ 
~ 

~ " 
~ ~ -~ '7J ~ 

" ~ ~ 

e . ,. "·-= ~ " 
" .!! e = "' -= " .!! ~ ---"' -; " 0 .5 u 0 - -; 
" = u 

~ = 'i:: 0 :.'. " :.'. '7J "' < "' 
Public Domestic Water Supply1 x x x x x x 

Private Domestic Water Silpply' x x x x x x 

Industrial Water Supply x x x x x x 

Irrigation x x x x x x 

Livestock Watering x x x x x x 

Fish & Aquatic Life2 x x x x x x 

Wildlife & Hunting x x x x x x 

Fishing x x x x x x 

Boating x x x x x x 

Water Contact Recreation x x x x x x 

Aesthetic Quality x x x x x x 

Hydro Power x x x x x x 

Commercial Navigation & Transportation 

1 With adequate pretreatment and natural quality that meets drinking water standards. 
,l. See also Ficrnres 340A and 340B for fish use desianations for this basin. 
3 Not to conflict with coinmercial activities in Portland Harbor. 

Table produced November, 2003 

Main Stem 
Willamette River 

-"' -; 
f"< -= 
~ " -"' :::: 8 " ~ "' a "' 8 .s f"< -"' ~ 

.!! - -; -; -~ = ::J f"< '7J " ~ :.'. "' ~ .. "' .. -" - u 

.s .5 Gj 
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~ 

~ .E ~ ~ e 
== z ~ 
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x x x x 

x x x x 

x x x x 

x x x x 

x x x x 

x x x x 

x x x x 

x x x x 

x x x x 

x xo x x 

x x x x 

x x 

x x x 



TABLE 101B 

BENEFICIAL USE DESIGNATIONS - FISH USES 
MAINSTEM COLUMBIA RIVER 

Geographic Extent of Use Salmon and Salmon and 
Steelhead Steelhead Spawning 
Migration through Fry 
Corridors Emergence 

120°Cl 
Mainstem Columbia River 

Beacon Rock to Upstream oflves Island (RM October 15 -
141.5 to RM 143.5) March31 

Columbia River, mouth to WA border (RM309) 
x 

Columbia River (RM 147 to RM 203) 

Shad and 
Stnrgeon 

Spawning and 
Rearing 

x 



TABLE 121B 

BENEFICIAL USE DESIGNATIONS - FISH USES 
MAINSTEM SNAKE RIVER 

Geographic Extent of Use Salmon and Steelhead Redband or 
Migration Corridors Lahontan Cutthroat 

(20°C) Trout 
(20°C) 

Mainstem Snake River 

Oregon/Washington Border to Hells 
Canyon Dam (RM 169 to RM 247 .5) x 

Hells Canyon Dam to Idaho border 
(RM 247.5 to RM 409) x 

Salmon and 
Steelhead Spawning 

through Fry 
Emergence 

October 23-April 15 



TABLE 140B 

BENEFICIAL USE DESIGNATIONS - FISH USES 
GOOSE AND SUMMER LAKES BASIN, OREGON 

Geographic Extent of Use Redband or Lahontan 
Cutthroat Trout 

(20°C) 

Summer Lake Subbasin 

Ft. Rock subbasin*: Silver Creek, Buck Creek and Bridge Creek x 

Ft. Rock subbasin*: all other streams 

Alkali Lake subbasin* 

All other Summer Lake subbasin streams x 

All other Goose and Summer Lakes basin streams within 
Oregon x 

All other Highly Alkaline & Saline Lakes in this basin. 

* '" These are 5 field HUC subbasms. 

Cool Water 
. 

Species (No 
Salmonid Use) 

x 

x 

x 



State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: November 25, 2003 

From: Stephanie Hallock 

Subject: 
Additional materials for Agenda Item D: Water Quality Standards, Including 
Temperature Criteria 

Attached are several revisions to the proposed water quality standards rules 
(Division 41) that you will consider for adoption on December 4, 2003. Below is 
a brief explanation of each change being submitted for your consideration. 

1) OAR 340-041-0016, Dissolved Oxygen. Subsection (l)(a)(C) has been added. The 
revised wording is highlighted on the attached Page 22 of the rules. The 8.0 mg/I 
intergravel dissolved oxygen (IGDO) criterion for salmonid spawning, which was in the 
draft proposed rule, was unintentionally deleted with the paragraph below it when 
revising the draft rules. Therefore, this provision is proposed to be restored to the final 
rule. · 

2) OAR 340-041-0028, Temperature. Subsection ( 4) (f) has been revised as shown on 
the attached Page 26 of the rules. The revised portion of the rule affects three stream 
reaches in the State where bull trout spawning occurs below reservoirs. The draft rule 
language requires that during bull trout spawning through emergence, stream temperature 
may not be warmed more than 0.3° C, regardless of the background temperature of the 
stream. In considering public comment and in discussions with EPA and USFWS (the 
agency that will do the ESA consultation for bull trout), we concluded that the 0.3° limit 
is likely more stringent than necessary when stream temperatures are below 9°C. The 
proposed revised language states that when the ambient stream temperature is less than 
9°C the allowable increase for the reservoirs goes up to 1. 0 degree Celsius. The 9° C 
mnnber is identified in the EPA Region 10 Temperature Criteria Guidance and 
recognized by the USFWS as the temperature that is protective of bull trout spawning. 
The proposed revised language is more consistent with the EPA guidance and with the 
fall/winter cold water protection provision for salmon and steelhead spawning found in 
subsection (11 )(b ), which also allows a' 1 ° C increase when ambient temperatures are 
below the spawning criterion. 

3) Fish Use and Spawning Use Designations 

A: Changes to use designations based on temperature data. 
'-i 

ODEQ, in agreement with an interagency work group, designated some reaches "core 
cold-water habitat use" based on temperature data showing the streams meet 16° C as a 



7-day average daily maximum throughout the summer. An error that occurred in 
compiling and sending this information to DEQ resulted in some stream reaches 
receiving the wrong use designation. To correct the error, some streams designated core 
cold-water habitat are now salmon and trout rearing and migration, and visa versa. 
Because spawning date ranges are based partly on fish use designations, the spawning use 
designation maps also changed in some cases. To' correct these errors the fish use 
designation maps for the Willamette, South Coast, and Rogue basins have been revised 
(attached). The table below lists each stream reach that was affected and the correction 
that has been made. 

Basin Subbasin Stream Changed Changed to Spawning date 
to Core Salmon& change 
Cold- Trout 
Water Rearing & 

Habitat Migration 
Use use 

Willamette Middle Champoeg Creek, None 
Figure Willamette East& West x 
340A Champoeg Creeks, 

Mission Creek, 
Murphy Creek, 
Case Creek 

Willamette Yamhill Maroney Creek None 
Figure x 
340A 0 

South Coast Sixes Anvil Creek Lowest reach changed 
Figure (tributary to Elk x from Oct 15-May 15 
300A, River) to Oct 15-June 15 
300B 
Rogue Lower Arrastra Fork Mule Arrastra and West 
Figure Rogue Creek, Mule Creek, x Forks Mule Cr 
271A, West Fork Mule changed from Oct 15-
271B' Creek; South Fork June 15 to Oct 15-May 

Lobster Creek and 15; the upperreach of 
its unnamed tnbs Mule Creek and S F 

Lobster Creek and 
tributaries changed 
from Jan I-June 15 to 
Jan I-May 15 

Rogue Applegate Powell Creek, Powell Creek changed 
Figure Wallow Creek, x from Jan I-June 15 to 
271A, Honeysuckle Creek Jan I-May 15 
271B 
Rogue lliinois East Fork Indigo None 
Figure Creek x 
271A, 
271B . 



B: Separating Lahontan cutthroat and redband trout reaches in the Malheur Lake Basin. 

Beneficial Use Designations~ Fish Use Table 190B for the Malheur Lake basin showed 
redband trout and Lahontan cutthroat trout in one use category. Lahontan cutthroat trout 
are a T &E species under the federal BSA and USFWS requested that we identify 
spawning use times for these fish in order to clarify when dissolved oxygen criteria for 
spawning will apply. In order to do this, reaches with Lahontan cutthroat trout are now 
identified separately from redband and hybrid trout on the table and the spawning use 
dates for Lahontan trout are specified in a footnote to the table. The spawning dates were 
provided by the US Fish & Wildlife Service. The revised Beneficial Use Table 190B is 
attached (2 pages). 

If you have any questions, please contact Mike Llewelyn, DEQ Water Quality 
Division Administrator, at 503-229-5324 or toll-free at 1-800-452-4011 ext. 5324 
in the state of Oregon. 



Waters of the State must be of sufficient quality to support aquatic species without 
detrimental changes in the resident biological communities. 
Stat. Auth.: ORS 468.735 
Stats. Implemented: ORS 468B.048 
Hist.: DEO 14-1991, f & cert. ef 8-13-91 

340-041-0016 

Dissolved Oxvgen 

(!)Dissolved oxygen (DO): No wastes may be discharged and no activities must be 
conducted that either alone or in combination with otha- wastes or activities will cause 
violation of the following standards: The changes adopted by the Commission on 
January 11, 1996, become effective July l, 1996. Until that time, the requir\ments of this 
rule that were in effect on J anuarv 10, 1996, apply: 

(a) For water bodies identified as active spawning areas in the places and times 
indicated on the following Tables and Figures set out in OAR 340-041-0101 to OAR 
340-041-0340: Tables lOlB, 12lB, 180B, 201B and 260B, and Figures 130B, lSfB, 
160B, 170B, 220B, 230B, 271B, 286B; 300B, 310B, 320B, and 340B, (as well as any 
active spawning area used by resident trout species), the following criteria apply 
during the applicable spawning through fry emergence periods set forth in the 
tables and figures: · 

(A) The dissolved oxygen may not be less than 11.0 mg/I. However, ifthe minimum 
intergravel dissolved oxygen, measured as a spatial median, is 8.0 mg/I or greater, then 
the DO criterion is 9.0 mg/!; 

(B) Where conditions of barometric pressure, altitude, and temperature preclude 
attainment of the 11.0 mg/I or 9.0 mg/I criteria, dissolved oxygen levels must not be less 
than 95 percent of saturation; 

(b) For water bodies identified by the Department as .providing cold-water aquatic life, 
the dissolved oxygen may not be less than 8.0 mg/l as· an absolute minimum. Where 
conditions of barometric pressure, altitude, and temperature preclude attainment of the 
8.0 mg/I, dissolved oxygen may not be less. than 90 percent of saturation. At the 
discretion of the Department, when the Department determines that adequate information 
exists, the dissolved oxygen may not fall below 8.0 mg/l as a 30-day mean minimum, 6.5 
mgll as a seven-day minimum mean, and may not fall below 6.0 mg/I as an absolute 
minimum (Table 21); 

Page 22 of90 



(c) The seven-day-average maximum temperature of a stream identified as having 
salmon and trout rearing and migration use on subbasin maps set out at OAR 340-
041-0101 to OAR 340-041-0340: Figures 130A, 151A. 160A. 170A, 220A, 230A, 
271A, 286A, 300A, 310A, 320A, and 340A, may not exceed 18.0 degrees Celsius (64.4 
degrees Fabrenheit); 

( d) The seven-day-average maximum temperature of a stream identified as having 
a migration corridor use on subbasin maps and tables OAR 340-041-0101 to OAR 
340-041-0340: Tables lOlB, and 121B, and Figures 151A, 170A, and 340A, may not 
exceed 20.0 degrees Celsius (68.0 degrees Fahrenheit). In addition, these water 
bodies must have cold water refugia that is sufficiently distributed so as to allow 
salmon and steelhead migration without significant adverse effects from higher 
water temperatures elsewhere in the water body. Finally, the seasonal thermal 
pattern in Columbia and Snake Rivers must reflect the natural seasonal thermal 
pattern; 

(e) The seven-day-average maximum temperature of a stream identified as having 
Lahontan cutthroat trout or redband trout use on subbasin maos and tables set out 
in OAR 340-041-0101 to OAR 340-041-0340: Tables 120B, 140B, 190B, and 250B, 
and Figures 180A, 201A, and 260A may not exceed 20.0 degrees Celsius (68.0 
degrees Fahrenheit); 

---< 
Formatted: Highlight 

Formatted: Highlight 

Deleted: lo waters designated as bull 
trout spawning habitat that are located 
downstream from a reservoir. 

Formatted: Highlight 

-------·;:----1 Formatted: Highlight 
', 

(5) Unidentified Tributaries. For waters that are not identified on the fish use maps 
and tables referenced in section ( 4) of this rule, the applicable criteria for these 
waters are the same criteria as is applicable to the nearest downstream water body 
depicted on the applicable map. 

Page 26 of90 

Formatted: Highllght 

Deleted: when bull trout are 
spawning or during egg incubation 



TABLE 190B 

BENEFICIAL USE DESIGNATIONS - FISH USES 
MALHEUR LAKE BASIN, OREGON 

Geographic Extent of Use Redband and Lahontan Borax Lake 
Hybrid Trout Trout* Chub 

(20°C) (20°C) 

Alvord Lake Subbasin 

Waters associated with Borax Lake and Lower Borax 
Lake, including lake outflows, Hamey County, Oregon. x 

Willow Creek from headwaters to the Willow Creek 
Well. x 
Little Whitehorse Creek from headwaters to confluence 
with Whitehorse Creek x 

Whitehorse Creek from headwaters to confluence with 
East Channel; including upper tributaries Little x 
Whitehorse Creek, Cottonwood Creek and Doolittle 
Creek 

Antelope Creek from headwaters to confluence with 
unnamed tributary, approximately 4 RM upstream of x 
confluence with Little Antelope Creek 

Denio Creek from headwaters to mouth 
x 

Van Hom Creek from headwaters to mouth x 

Group of streams NE of Alvord Desert: Pike Creek, 
Little Alvord Creek, Big Alvord Creek, Cottonwood, x 
Willow Creek, Mesquita Creek, Bueno Vista Creek, and 
Little McCoy Creek 

Mann Creek from headwaters to mouth, House Creek x 
from headwaters to mouth 

Little Trout Creek and Big Trout Creek from headwaters x 
to confluences with Trout Creek 

Segment of Trout Creek from confluence with Big Trout 
Creek to confluence with Stoney Creek x 

Pueblo Slough, from Tum-Tum Lake to Van Hom Creek 

Cool Water 
Species 

(no salmonid use) 

x 
(Alvord Chub) 



Segment of Trout Creek from confluence with Stoney 
Creek to approximately 12 RM upstream of Alvord x 
Lake; Segment of South Fork Trout Creek from (Alvord Chub) 
confluence with Trout Creek upstream approximately 2 
RM; Alvord Lake 

All other Alvord Lake subbasin waters x 
(no fish use) 

Upper Quinn Subbasin 

Indian Creek from approximately 1.3 RM below x 
headwaters to approximately .25 RM below confluence 
with Soring Creek (annroximatelv 5.1 RM total) 
Sage Creek from headwaters to mouth 

x 
Line Canyon Creek from headwaters to mouth 

x 
All other Upper Quino subbasin waters x 
All other Malheur Lake Basin Waters (includes the 
Silver, Silvies, Hamey-Malheur, Donner and Blitzen, x 
Guano, and Thousand-Virgin subbasins) 

Table produced November, 2003 

*Spawning in these reaches occurs April I-July 15. 
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{b) Emergency Situations. The Director or a designee may, for a period of time no 
greater than 6 months, allow lower water quality without an antidegradation review 

· under this rule in order to respond to public health and welfare emergencies (i.e., a 
significant threat ofloss of life, personal injury or severe property damage); and 

(c) Exceptions. Exceptions authorized by the Commission nnder (9) of this rule. 

(6) High Quality Waters Policy: Where the existing water quality meets or exceeds those 
levels necessary to support propagation of fish, shellfish, and wildlife and recreation in 
and on the water, and other designated beneficial uses, that level of water quality must 
be maintained and protected. However, the Environmental Quality Commission, after 
full satisfaction of the intergovernmental coordination and public participation provisions 
of the continuing planning process, and with full consideration of sections (2) and [ei 
1,1 ofthis rule, and 340-041-0007(5), may allow a lowering of water quality in these 
high quality waters ifit finds: 

(a) No other reasonable alternatives exist except to lower water quality; and 

Cb) The action is necessary and benefits of the lowered water quality outweigh the 
environmental costs of the reduced water quality. This evaluation will be conducted 
in accordance with DEO's "Antidegradation Policy Implementation Internal 
Management Directive for NPDES Permits and section 401 water quality 
certifications," pages 27, and 33-39 (March 2001) incorporated herein by reference; 

( c) All water quality standards will be met and beneficial uses protected; and 

( d) Federal threatened and endangered aquatic species will not be adversely 
affected. 

(7) Water Quality Limited Waters Policy: Water quality limited waters may not be 
further degraded except in accordance with section (9)(a)(B), (C) and (D) of this rule. 

(8) Outstanding Resource Waters Policy Where existing high quality waters constitute an 
outstanding State or national resource such as those waters designated as extraordinary 
resource waters, or as critical habitat areas, the existing water quality and water quality 
values must be maintained and protected, and classified as "Outstanding Resource Waters 
of Oregon." 

(a) The Commission may specially designate high quality waterbodies to be classified as 
Outstanding Resource Waters in order to protect the water quality parameters that affect 
ecological integrity of critical habitat or special water quality values that are vital to the 
unique character of those water bodies. The Department will develop a screening process 
and establish a list of nominated water bodies for Outstanding Resource Waters 
designation in the Biennial Water Quality Status Assessment Report (305(b) Report). The 
priority water bodies for nomination include: 

Page 11 of90 



li,{<f{o~-
fGL ;Vi (lftv-6 

J4w D 

~I \' 

• ryPo 
overflow, and that no increase in risk to beneficial uses, including water contact 
recreation, occurred because of the exceedance, no violation may be triggered, if the 
storm associated with the overflow was greater than the one-in-five-year, 24-hour 
duration storm. 

(8) Storm Sewers Systems Subject to Municipal NPDES Storm Water Permits: Best 
management practices must be implemented for permitted storm sewers to control 
bacteria to the maximum extent practicable. In addition, a collection-system evaluation 
must be performed prior to permit issuance or renewal so that illicit and cross 
connections are identified. Such connections must be removed upon identification. A 
collection system evaluation is not required where the Department determines that illicit 
and cross connections are unlikely to exist. 

(9) Storm Sewers Systems Not Subject to Municipal NPDES Storm Water Permits: A 
collection system evaluation must be performed of non-permitted storm sewers by 
Januarv l, 2005, unless the Department determines that an evaluation is not necessary 
because illicit and cross connections are unlikely to exist. Illicit and cross-connections 
must be removed upon identification. 

(10) Water Quality Limited for Bacteria: In those water bodies, or segments of water 
bodies identified by the Department as exceeding the relevant numeric criteria for 
bacteria in the basin standards and designated as water-qualitv limited under section 
303(d) of the Clean Water Act, the requirements specified in section 11 of this rule and 
in OAR 340-041-0061 B!llY must apply. 

(11) In water bodies designated by the Department as water-qualitv limited for bacteria, 
and in accordance with priorities established by the Department, development and 
implementation of a bacteria management plan may be required of those sources that the 
Department determines to be contributing to the problem. The Department may 
determine that a plan is'not necessary for a particular stream segment or segments within 
a water-quality limited basin based on the contribution of the segment(s) to the problem. 
The bacteria management plans will identify the technologies, best management practices 
and/or measures and approaches to be implemented by point and nonpoint sources to 
limit bacterial contamination. For point sources, their National Pollutant Discharge 
Elimination System permit is their bacteria management plan. For nonpoint sources, the 
bacteria management plan will be developed by designated management agencies 
CDMAs) which will identify the appropriate best management practices or measures and 
approaches. 
[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. 
Copies are available from the agency.] 

340-041-0011 

Biocriteria 

Page 21 of90 
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Revisions To Oregon's 
Water Quality Standards, 
Including Temperature 

December 4, 2003 

SESSION PREVIEW 

• Background and scope of the proposed 
rule 

• Overview of the proposal 

• Issues raised during the comment period 

• EPA review process 

HISTORY OF TEMPERATURE 
CRITERIA IN OREGON 

• 1967 - First temp criteria 

• 1979 - Basin specific criteria 

• 1996 - Existing criteria 

• 1999 - EPA approved with conditions 

• 2001 - EPA sued by NWEA 

• 2003 - Court decision and order 

• 2003 - Oregon revises criteria (?) 

1 



PURPOSE & SCOPE OF THE 
RULE 

• Self initiated revisions to clarify the 
temperature criteria 

• Incorporate 2003 EPA temperature criteria 
guidance 

• Respond to the findings of the federal 
, district court 
• Streamline the water quality standards 

rules 

EPA TEMPERATURE GUIDANCE 

• Summarizes the science of temperature 
and salmonids 

• Recommendations on protecting existing 
cold water 

• Recommendations on numeric 
temperature criteria 

• Alternatives to the numeric criteria 
• Mixing zone considerations 

NWEA vs. EPA & NMFS 

• State needs antideg implementation plan 

• Intergravel dissolved oxygen criterion is 
not protective 

• Lack of information re where & when the 
temperature criteria apply is fatal 

• NMFS's "no jeopardy" opinion is not 
supported by their record 

• EPA shall either adopt criteria or approve 
revised State criteria by March 2, 2004 

2 



PROPOSED REVISIONS TO 

DIVISION 41 

• Antidegradation policy 

• Intergravel dissolved oxygen 

•Temperature criteria 

• Beneficial use designations - fish use 

• Basin-specific criteria & TMDLs 

ANTI DEGRADATION 

• Initiated with a proix>sed new or increased 
pollutant discharge 

• Discharges not considered degradation: 
• Discharges into existing mixing zones 

• Water conservation projects 

• De mlnlmls Increases In temperature & DO 
• Recurring (routine) activities 

• Exemptions to antidegradation 
• Riparian restoration 

• Emergencies 

INTERGRAVEL DISSOLVED 
OXYGEN CRITERION 

• Proposed rule raises the minimum 
intergravel dissolved oxygen content 
from 6 mg/I to 8 mg/I 

•Applies to salmonid spawning use 

3 



TEMPERATURE RULE 
OBJECTIVES 

• Identify fish use subcategories/locations 

• Protect salmonids and other cold water 
aquatic communities 

• Recognize the natural variability of water 
temperature 

• Ensure the criteria are implementable 

• Allow for some human activity in and 
around streams 

FOUR TYPES OF TEMPERATURE 
CRITERIA 

• Biologically based numeric criteria 

• Natural conditions narrative 

• Existing cold water protection 

• Site-specific criteria 

BIOLOGICALLY BASED 
NUMERIC CRITERIA 

• Temperatures protective of fish 

• Expressed as degrees Celsius 

• Based on a 7-day average of the daily 
maximum stream temperature 

• Apply "where and when" fish species and 
life stages are the designated use 
• Rearing/migration uses apply year round 

• Spawning use during designated times 

4 



BIOLOGICALLY BASED 
CRITERIA, °C (°F) 

Fish Use Proposed 

Bull trout spawning &. rearing 12 (54) 

Core cold water habitat 16 (61) 
(early salmon spawning, bull trout 
sub-/adult presence in July or Aug) 

Salmon&. trout rearing 18 (64) 

Salmon &. steelhead migration 20 (68) 
corridors 

Redband or Lahontan cutthroat 20 (68) 
trout 

BIOLOGICALLY BASED 
SPAWNING CRITERIA 

Current 

10 

None 

18 

20 

18 

•Salmon and steelhead spawning use 
•includes spawning & incubation through 

fry emergence 
• 13°C applies during specified dates 

• Other salmonids (resident trout): 
• No spawning criterion for temperature 

RULE INCORPORATES MAPS 
AND TABLES 

•Tables 
• Columbia and Snake main stems 
• Basins with no anadromous fish or bull trout 

• Maps for all other basins: 
• Map 1: Fish rearing and migration uses 

(applicable criteria is 16, 18, or 20°C) 

• Map 2: Spawning use, dates when spawning 
criterion (13°C) applies 

' 
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MAPS BASED ON FISH 
DISTRIBUTION & TIMING DATA 

• Data from ODFW data base (reflects 
habitat conditions, not just current fish 
presence) 

• Good location and timing data for basins 
with-anadromous fish 

• ODFW has process to reconcile conflicting 
information 

• Bull trout information from DEQ 
workgroup and USFWS critical habitat 
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TABLE 101B 
BENEFICIAL USE DESIGNATIONS· FISH USES 
MAINSTEM COLUMBIA RIVER 

Ge-Ographic Extent ofUse Snlmonand Salmon and Shad and 
Steelhead Steelhead Sturgeon 
Migration Spawning Spawning 
Corridol"S thl:'Ough Fry ••• 

(20°C) Em~ence Rearing 

Mainstem Columbia River 

' 
Beacon Rock to Upsm:am oflvcs October 15 -
Island(RM 141.5 to RM 143.5) Marchll 

Columbia River, moulh to WA x 
bmder (RM309) 

Columbia River (RM 147 to RM x 
203) 

.,.. .......... - .... 

NATURAL CONDITIONS - aka 
NATURAL THERMAL 

POTENTIAL 

• Narrative criterion 

• Where natural conditions are less stringent 
(warmer), they automatically supercede 
biological criteria 

• Identified through the TMDL, thermal 
potential modeling or other analysis 

• No need for standards revision 

COLD WATER PROTECTION 
• Prevents cold streams from being warmed 

more than 0.3°C above the current 
ambient stream summer temperature 
• Fish need range of cold temperatures 
• Warming these reaches may lead to summer 

exceedance of criteria downstream 
• Does not apply if no T/E species present, 

and cold water not required to meet 
criteria downstream 

• Up to 1°C increase limit applies to 
spawning reaches in fall, winter and spring 

7 



ALTERNATIVE SITE-SPECIFIC 
CRITERIA & UAAs 

• Site specific criterion - alternative criterion 
protective of the designated use 

•Use attainability analysis (UAA) - neither 
the biological criteria nor natural 
conditions are attainable without 
widespread social/economic harm 
• Use designation changed 

• Both require rulemaking and EPA approval 

IMPLEMENTATION 

• Air temperature and low flow exclusions 

•Use in permits, 401 certifications, 
nonpoint source programs (FPA, Ag WQ 
Mgmt Pia ns, TMPs) 

• Compliance methods: thermal load 
trading, flow augmentation, etc. 

• Point source variances 
• Require EQC and EPA approval 

ADDITIONAL PROVISIONS 

• Human use allowance 
• Human sources/activities are allowed increase 

the stream temp by a de minimis amount 
above the numeric criteria 

• Mixing zones requirements 
• Prevents acute impacts and minimize adverse 

effects to salmonlds 
•Related to spawning redds, lethality, thermal 

shock and migration blockage 
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PUBLIC INVOLVEMENT 

• Public comment on the EPA regional 
temperature guidance 

• May - conducted 10 listening 
,sessions around the State 

• Used Policy and Technical Advisory 
Committees/Posted drafts on web 

• Public comment on rule (8/15-10/3) 
• 10 hearings 

MAJOR ISSUES RAISED 

• 49 comments received 
• Specific revisions to the maps and tables 
• Add spawning dates For Lahontan trout 
• Clarify the definition and use of the allowance 

For human use (Formerly "de minimis'1 
• Clarify definition of natural conditions and 

explain the relationship with the biological 
based criteria 

• Add an NPDES variance process 

FOLLOW UP TO EOC ADOPTION 

• Send rule to EPA immediately 

• Not effective for Federal purposes 
until approved (following consultation 
with services) 

•Anticipate approval on or before 
March 2, 2004 per court order 
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EPA DECISION MAKING 

• Federal proposed rule uses same maps 
and numeric temperatures. Also includes: 

•Proposed bull trout spawning number 

•Specific UAA section for federal darns 

• Public comment period on EPA rule closed 
November 10, 2003 (3 hearings In Oregon) 

•EPA evaluating comments 

IF EPA ELECTS TO COMPLETE 
ITS RULEMAKING ... 

• DEQ continues to issue NPDES permits 

• The regulatory process will be confusing 
because there will be 2 temperature rules 
in Oregon 

• EPA becomes more involved in routine 
decisions re variances, site specific criteria 
and proposed UAAs 

• The Oregon rule will be considered ASAP 
after federal rule finished 
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Rgure 2718: Salmon and Steelhead Spawning Use Designations* 
Rogue Basin, Oregon 
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Rgure 300A: Fish Use Designations* 
South OJast Basin, Oregon 
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Rgure 3008: Salmon and Steelhead Spawning Use Designations* 
South Coast Basin, Oregon 
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Rgure 340A: Fish Use Designations* 
Willamette Basin, Oregon 
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Approved_ 
Approved with Corrections_ 

Minutes are not final until approved by the Commission. 

Oregon Environmental Quality Commission 
Minutes of the Three Hundredth and Fourteenth Meeting 

October 9-10, 2003 
Regular Meeting' 

On October 8, prior to the regular meeting, members of the Environmental Quality Commission (EQC, 
Commission) had dinner with Department of Environmental Quality (DEQ, Department) Eastern Region 
staff to discuss regional activities and environmental issues in the John Day area. The dinner was held at 
Shoshoni Winds, located at 128 West Front Street, in Prairie City, Oregon. 

Thursday, October 9, 2003 

On the morning of October 9, the Commission toured the Upper John Day River Basin to see agricultural 
water quality improvement projects and discuss local watershed restoration efforts. 

The following EQC members were present for the regular meeting, held at the U.S. Department of 
Agriculture Malheur National Forest Building, located at 431 Patterson Bridge Road in John Day, Oregon. 

Mark Reeve, Chair 
Deirdre Malarkey, Member 
Harvey Bennett, Member 
Lynn Hampton, Member 

Chair Reeve called the regular meeting to order at approximately 1 :00 p.m., and introduced Commission 
members, DEQ Director Stephanie Hallock, Assistant Attorney General Larry Knudsen, and Commission 
Assistant Mikell O'Mealy. Agenda items were taken in the following order. 

A. Approval of Minutes 
Commissioner Malarkey moved that the Commission approve draft minutes of the August 14-15, 2003 
EQC meeting. Commissioner Bennett seconded the motion and it passed with four "yes" votes. 

B. Informational Item: Overview of DEQ Air Quality Programs and Policy 
Andy Ginsburg, DEQ Air Quality Division Administrator, gave the Commission an overview of major 
agency programs and initiatives to protect and improve Oregon's air quality in Oregon. The Commission 
discussed DEQ's Air Quality program with Mr. Ginsburg and Director Hallock. 

C. Rule Adoption: On-Road Clean Screening and Self Service Testing of Vehicles 
Andy Ginsburg, DEQ Air Quality Division Administrator, and Ted Kotsakis, DEQ Vehicle Inspection 
Program manager, proposed rules for DEQ's Vehicle Inspection Program {VIP), which tests emissions 
from cars in the Portland and Medford areas to protect air quality. Mr. Kotsakis explained that the rules 
would establish two new vehicle testing programs designed to make it easier to do business with DEQ. 
The first program, On-Road Clean Screening, would screen vehicles while on the road and send owners 

1 Staff reports and written material submitted at the meeting are made part of the record and available 
from DEQ, Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204; phone: (503) 229-5990. 
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of the cleanest vehicles notices that their vehicles need not be tested at centralized VIP test stations. The 
second program, Self Service Testing, would allow customers to self-test their emissions at a designated 
facility twenty four hours a day and seven days a week. 

The Commission discussed the proposed rules in the context of other customer service improvements 
DEQ has made in the program over the past two years. Commissioner Bennett moved that the 
Commission adopt the proposed rules and associated revisions to the State Implementation Plan for the 
Clean Air Act. Commissioner Malarkey seconded the motion and it passed with four "yes" votes. 

D. Rule Adoption: Oregon Air Toxics Rules 
Andy Ginsburg, DEQ Air Quality Administrator, and Sarah Armitage and Gregg Lande, DEQ Air Quality 
Specialists, proposed rules to create a state air toxics program, which was developed with the help of two 
stakeholder advisory committees over the past five years. Ms. Armitage explained that Oregon's program 
would target urban-area air toxic emissions from mobile and other small sources of pollution, 
complementing the industrial focus of the federal air toxics program that DEQ has implemented since 
1990. The state program would take a community-based approach and create a framework for adopting 
concentration limits for certain air pollutants, identifying high-risk areas of the state, and implementing 
local emission reduction plans. 

Commissioners discussed the proposed rules with Mr. Ginsburg and Director Hallock, including the need 
to be aware of the potential limitations of small communities to participate in the program. After 
consideration, Commissioner Malarkey moved that the Commission adopt the proposed Oregon Air 
Toxics Program Rules. Commissioner Bennett seconded the motion and it passed with four "yes" votes. 

E. Informational Item: Oregon Clean Diesel Initiative 
Andy Ginsburg, DEQ Air Quality Division Administrator, and Kevin Downing, DEQ Air Quality Planner, 
briefed the Commission on the Department's initiative to reduce pollution from diesel exhaust through the 
Clean Diesel Initiative, a voluntary, incentive supported program. Mr. Downing explained how the initiative 
would complement efforts to reduce air pollution under the Oregon Air Toxics Program. Commissioners 
thanked Mr. Downing for his presentation. 

Chair Reeve adjourned the meeting for the day at approximately 4:30. At 5:00 p.rn., the Commission held 
a working dinner with DEQ staff at The Outpost restaurant, located at 155 West Main Street in John Day. 
From 6:30 to 8:00 p.m., the Commission held a public meeting with local officials at The Outpost to 
discuss environmental and economic issues and opportunities in the John Day area. 

Friday, October 10, 2003 

At 8:00 a.m., prior to the regular meeting, the Commission held an executive session to consult with 
counsel concerning legal rights and duties with regard to litigation againstthe Department. The executive 
session was held pursuant to Oregon Revised Statutes 192.660(1 )(h). 

Chair Reeve called the regular meeting to order at approximately 8:45 a.m. Agenda items were taken in 
the following order. 

F. Director's Dialogue 
Stephanie Hallock, DEQ Director, discussed current events and issues involving the Department and the 
state with Commissioners. 

G. Action Item: Consideration of Pollution Control Facilities Tax Credit Requests 
Larry Knudsen, Assistant Attorney General, gave an overview of Pollution Control Facility Tax Credit 
requests prepared by the Department for Commission consideration. Mr. Knudsen asked Commissioners to 
declare any potential or actual conflicts of interest with regard to any tax credit requests. Commissioner 
Hampton stated a potential conflict of interest with application numbers 6498, 6499 and 6500. All other 
Commissioners declared no conflicts of interest. 
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After discussing the requests, Commissioner Malarkey recommended that the Commission approve a 
preliminary tax credit certification for the Tillamook County Creamery Association as recommended by the 
Department. Commissioner Hampton seconded the motion and it passed with four "yes" votes. 

Commissioner Bennett moved that the Commission approve a tax credit certificate for Marion Resource 
Recovery Facility LLC, at an increased amount, based on new information presented by the company after 
the EQC first issued the tax credit in May 2003. Commissioner Malarkey seconded the motion and it passed 
with four "yes" votes. 

Commissioner Bennett moved that the Commission approve tax credit certificates for fifty two facilities as 
recommended by the Department, excluding application numbers 6498, 6499 and 6500. Commissioner 
Hampton seconded the motion and it passed with four "yes" votes. 

Commissioner Bennett moved that the Commission approve tax credit certificates for the applications 
numbered 6498, 6499 and 6500 as recommended by the Department. Commissioner Malarkey seconded 
the motion and it passed with three "yes" votes. Commissioner Hampton abstained from the vote. 

Commissioner Bennett moved that the Commission deny two tax credit requests: application number 5912, 
which involved an untimely filing, and application number 6421, which involved an ineligible replacement 
facility. Commissioner Malarkey seconded the motion and it passed with four "yes" votes. The Commission 
postponed consideration of application number 6484 until the next EQC meeting, as requested by the 
Department. 

Finally, Commissioner Malarkey moved that the Commission approve an order delegating to the Director the 
authority to sign Pollution Control Facilities Tax Credit Certificates, once the credits are approved by the 
Commission. Commissioner Hampton seconded the motion and it passed with four "yes" votes. Historically, 
the Commission Chair had signed the certificates. 

H. Informational Item: Status Update on the Umatilla Chemical Agent Disposal Facility 
Dennis Murphey, DEQ Chemical Demilitarization Program Administrator, briefed the Commission on the 
status of trial burns, public outreach efforts, and various other issues related to the Umatilla Chemical Agent 
Disposal Facility. 

I. Informational Item: Overview of DEQ Land Quality Programs and Policy 
Dick Pedersen, DEQ Land Quality Division Administrator, gave the Commission an overview of major 
DEQ programs and policies for solid and hazardous waste management, environmental clean-up, and 
"cross program" activities that address air, water and land quality issues. Commissioners discussed the 
Land Quality program with Mr. Pedersen and Director Hallock. 

Public Forum 
At approximately 11 :30 a.m., Chair Reeve invited members of the audience to provide general comments 
to the Commission. 

Kathryn Van Netta, Government Affairs Coordinator for the Northwest Pulp and Paper Association 
(NWPPA), talked with Commissioners about their role in administrative rulemaking, and summarized 
current NWPPA efforts to assist the use of science in policy making. Ms. Van Netta complimented DEQ 
staff working on water quality rules and standards. Chair Reeve thanked Ms. Van Netta for her 
comments. 

Senator Ted Ferrioli, representing Senate District 30, expressed concerns about Oregon's process for 
dealing with water quality limited streams based on the current temperature standard. Commissioners 
discussed the process and standard with the Senator, and Chair Reeve thanked him for his comments. 
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J. Rule Adoption: Hazardous Waste Rule Amendments 
Dick Pedersen, DEQ Land Quality Division Administrator, and David Rozell, DEQ Land Quality Policy 
Specialist, proposed amendments to hazardous waste management rules. Mr. Pedersen explained that 
the amendments incorporated changes in the federal Resource Conservation and Recovery Act, which 
were necessary to maintain federal delegation of DE Q's Hazardous Waste Program. Mr. Rozell explained 
that the proposed changes included adoption of procedural and technical corrections to the federal law, 
new federal requirements, and clarifications to state-only hazardous waste rules consistent with federal 
citations and references. 

After discussion, Commissioner Bennett moved that the Commission approve the proposed amendments 
to hazardous waste rules. Commissioner Malarkey seconded the motion and it passed with four "yes" 
votes. 

K. Rule Adoption: Underground Storage Tank Rule Revision 
Dick Pedersen, DEQ Land Quality Division Administrator, and Alan Kiphut, DEQ Environmental Cleanup 
Manager, proposed a permanent rule to amend the definition of "underground storage tank" to clarify 
when such tanks are regulated by the Department. Mr. Kiphut explained that in Oregon, fuel tanks are 
regulated in one of two ways: the Oregon State Fire Marshal regulates above ground storage tanks and 
DEQ regulates underground storage tanks. Early this year, the Commission raised a question about the 
regulation of certain tanks that are partially covered with earthen materials. In May, to avoid ambiguity in 
the current state rules, the Commission adopted a temporary rule to make tank regulations more clear 
and directed the Department to begin a formal rulemaking process to develop a permanent rule. Mr. 
Kiphut presented the proposed permanent rule at this meeting, which defines "earthen" materials that 
may cover an underground storage tank to clearly distinguishing it from an above ground tank. 

Commissioner Bennett moved that the Commission adopt the proposed permanent rule. Commissioner 
Malarkey seconded the motion and it passed with four "yes" votes. 

L. Commissioners' Reports 
Commissioner Bennett expressed his enjoyment in serving on the EQC over the past four years. This was 
Commissioner Bennett's last EQC meeting. 

Chair Reeve thanked Commissioner Bennett for his service and expressed his appreciation for the 
chance to serve with him. 

On behalf of the Commission, Chair Reeve awarded Director Hallock forty hours of administrative leave 
for the significant amount of uncompensated hours she worked during the 2003 Legislative Session, 
pursuant to State Policy 60.000.10. Director Hallock thanked Chair Reeve and the Commission for the 
award. 

Chair Reeve adjourned the meeting at approximately 12:30 p.m. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

November 18, 2003 

Environmental Quality Commission 
i 

Helen Lottridge, Adminstrator, Management Services Divisio~/)~,_J 
Schedule of Director's Financial Transactions 

The attached summary of the Director's financial transactions includes all information for the 
period December 1, 2002 through October 31, 2003. November information will be added prior 
to the December 5th EQC meeting. 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

November 18, 2003 

Environmental Quality Commission 

/2( (,f(A ~Fvi;J f)Jh'c hv· 
Stephanie Hallock, Director ( __ )/VZ&•J,£(-

Agenda Item F, Action Item: Director's Transactions for Commission Review 
December 5, 2003 EQC Meeting 

Proposed Action Oregon Accounting Policy 10.90.00 and DEQ Policy Al 0.90.00 require that 
the Commission review and approve certain financial transactions of the 
Director on an annual basis. A summary of these transactions and copies of the 
Director's monthly timesheets and travel expense claims through October, 
2003 for the past year are attached. Timesheets and expense claims for 
November will be presented at the EQC meeting. 

Background 

Department 
Recommendation 

Attachments 

In 2001, the Department of Administrative Services (DAS) adopted a policy 
requiring Commission review and approval of the Director's transactions, 
including monthly time reports, vacation pay, travel expenses, and state 
credit card use. In September 2001, the Commission adopted a policy 
delegating review and approval of these transactions to the Management 
Services Division Administrator, with annual Commission review of the 
approved transactions. 

The Department recommends that the Commission review and approve these 
transactions. This review will be documented in the Commission meeting 
minutes as directed by State policy. 

1. Summary of Director's Financial Transactions as defined by OAM 10.90.00 
for the period 12/01/02- 11/30/03 

Approved: 
'-

Section: 

Division: 

Report Prepared By: Judy Hatton 

Phone: 503-229-5389 



Summary of Director's Financial Transactions 
as defined by OAM 10.90.00.PO 

12/1/02 -11/30/03 

TIME REPORTING 

Summary of leave taken: 

Sick Leave 83 
Vacation 153 
Holiday 72 
Personal Business 0 
Governor's Leave 16 

VACATION LEAVE PAYOFF: None 

EXCEPTIONAL PERFORMANCE LEAVE TAKEN: 36 hours 

TRAVEL EXPENSE REIMBURSEMENTS 

Date 

1/8 - 1/9/03 

4/4/03 

6/25 - 6127103 

8/9 - 8/12/03 

8/21 - 8/22/03 

9/4/03 

9/16/03 

10/7 - 10/10/03 

Destination 

Salem, OR 

Seattle, WA 

Eugene, Roseburg, 
Coos Bay, OR 

Salt Lake City, UT 

Hermiston, OR 

Seattle, WA 

Salem, OR 

Bend, John Day, OR 

Reason for Travel 

1/8 Overnight lodging to attend 
Tom Gallagher meeting 
1/9 Meet with lobbyists 

Pacific Northwest Directors Group 
Meeting 

Western region office visits 

Environmental Council of the States 
Meeting 

ERP meeting and Chemical 
Demilitarization Citizens' Advisory 
Meeting 

Pacific Northwest Directors Group 
Meeting 

Meet with the Governor 

Meet with Bend Office 
EQC meeting 

TOTAL: 

USE OF SMALL PURCHASE ORDER TRANSACTION SYSTEM (SPOTS) PURCHASING CARD: None 

Amount 

$59.95 

$340.75 

$164.85 

$579.20 

$104.40 

$59.50 

$32.40 

$187.50 

$1,528.55 
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Rer---·~ 

FEB o 4 2003 

Pay.0!1 

The Environmental Quality Commission hereby awards 40 hours of 
administrative leave to Stephanie Hallock, DEQ Director, for the significant 
amount of uncompensated hours she worked during the 2001 Legislative 
Session. Director Hallock made it her priority to personally represent the 
agency throughout the duration of the long 2001 session, working overtime 
with legislators, Governor's staff and stakeholders. At the same time, she 
continued full oversight of the agency's daily operations, without the 
assistance of a dedicated Deputy Director. Director Hallock' s unfailing 
dedication, commitment and tireless attention to the needs of Oregon's 
environment proved invaluable during the session and served the agency 
extremely well. 

In completing the Commission's appraisal of Director Hallock' s performance, . 
we are pleased to award this administrative leave in appreciation of her . · 
demonstrated and ongoing commitment to the state. 

1/_-sa(o 3 
1vrark Reeve, E Date 
on behalf of the Commission 

Gregor 
ENVIRONMENTA 

QUALITY 

COMMISSION 

The Commission awards this leave pursuant to State Policy 60.000. 10, Special Leaves with Pay. 811 SW SL~th Avenue 
Portland, OR 97204.1391 
(503) ??9-5696 

OEQ46 
,g 
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Rer.An/Ar-1 
OCT 14 2003 

Payro11 

The Environmental Quality Commission hereby awards 40 hours of 
administrative leave to Stephanie Hallock, DEQ Director, for the significant 
amount of uncompensated hours she worked during the 2003 Legislative 
Session. Director Hallock made it her priority to personally represent the 
agency throughout the duration of the long 2003 session, working overtime 
with legislators, Governor's staff and stakeholders. At the same time, she 
continued full oversight of the agency's daily operations and led DEQ' s 
Executive Management Team in strategic planning and visioning work for the 
agency's future. Director Hallock's unfailing dedication, commitment and 
tireless attention to the needs of Oregon's environment proved invaluable 
during the session and served the agency extremely well. 

The Environmental Quality Commission is pleased to award this 
administrative leave in appreciation of Director Hallock' s demonstrated and 
ongoing commitment to the state. 

i0/~3 ,. ' 
Date 

-/ v 
/Q'/7_h3 

Gregor 
ENVIRONMENTA 

QUALITY 

COMMISSION 

811 SW Sixth Avenue 
The Commission awards this leave pursuant to State Policy 60.000.10, Special Leaves with Pay. Portland, OR 97204-139( 

(503) 229-5696 

DEQ.46 ~ 
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STATE OF OREGON 
TRAVEL EXPENSE DETAIL SHEET 

310/ i11-r 15 7&, 7 

1. Name of Employee 95-fOoooz.'1'5 2. Agency 3. Period (Month and Year) 

Stephanie Hallock Cum#1,A:. DEQ Januarv, 2003 
4. Official Station 5. Division/ Work Unit 6. Regular Schedule Work Shift 

Director 8:00 am - s:oo 
OD, PCA MSD02 X pm Other to -

7. Unrepresented LJ Management Service L Executive Servic9l_!I Board/CommissionLJ Voluntee1.J 

Bargaining Unit Namen AFSCME Othe.n 

·- 9. 10. 11. 12. Individual Meal Reimbursement 13. 14. Total 
Date Time of Time of Destination Per Diem/ Breakfast Lunch Dinner Lodging Meals and lodging 

Departure Arrival Hourly 
Allowance 

01/08/03 5:30pm 6:30om Portland>Salem - PROV 55.00 - - 55.00 
_,_. 

01/09/03 11am noon Salem>Portland PROV oU<-l. -

15. Totals 55.00 $55.00 _,_.-
16. 17. 18. 19. 20 21. 22. 

Miscellaneous Expenses Training Rate Per Private Car 

Accounting Codes Date Fares, Private Mileage, Room Tax, Telephone, Other Expenses Related? Mile Mlles Amount 

/'{ntn - '-(•~n? Personal Vehicle Mileaae 0.360 
Room tax 4.95 

'f I 0 I 5q_9'0> 
--

23. Section Total --Totals ,;9 _7,;- $4.95 

24. I did/will did not/will not~ accent travel awards as a result of, or associated with this state business trio. xUJ- Initials. 
Completion of this block is mandatory., Travel expense reimbursement claims will not be processed if this block is left blank. Travel awards included, 
but may not be limited to , airline frequent flyer miles and hotel or car rental frequent customer awards or miles. Review instructions on reverse of the 
form. 
25. REASON FOR TRAVEL: (Be specific.) 

Attend Ed Gallagher Dinner 1/8/03. Morning meetings with lobbyists 26. Grand Tota! Amount $59.95 
in Salem 1-9-03. (see attached calendar) 

27. Travel Advance Amount 

28. Amount Due Emolovee/State ~ $59.95 Y' 
29. Received Trainino Conducted'-<tralning~ f 

I certify that ail reimbursements claimed reflect actual 30. Signature of Employee 31. Title .. ~e 
duty required expenses or allowances entitled; that no 

I - t'./lo, J. part thereof has been heretofore clalmed or will be 
YJ/;_T\f,,.;-1 •• ,_. // 

Director 01/10/03 
_claimed from any other source. 

32. Approved By 33. Title Date I: cemfy 1hat 1he abo'e cra;rned e><pen'e' am author;wd 1h\ duty required expenses. Funds for payment of this 
Deputy Director 01/10/03 claim are available in the approved budget for tht::"' 

period covered and have been allotted for expenditure. 

;' i-lqfll?-- ) 

8Q (!_,. 
mf}) Ai/ , 

~ 1.-f- J) 



STATE OF OREGON 
TRAVEL EXPENSE DETAIL SHEET 

1. Name of Employee 'J 5'/00D029S 
2. Agency 

Steohanie Hallock Wn-tw11n"' DEQ 
4. Official Station 5. Division/ Work Unit 

HQ 
Office of the Director 

3. Period (Month and Year) 

Aoril~03 

6. Regular Schedule Work Shift 
8:00 am ~ s:oo 

X pm Other - to -
7. Unrepresented LJ Management Service L Executive ServicU Board/CommissionLJ Volunteeu 

Bargaining Unit Namen AFSCME othen 

8. 9. 10. 11. 12. Individual Meal Reimbursement 13. 14. Total 

Date Time of Time of Destination Per Diem/ Breakfast Lunch Dinner Lodging Meals and lodging 
Departure Arrival Hourly 

Allowance 

04/04/03 6:00am 8:57am Seattle ji-12.50 12.50 / 
04/04/03 5:50om 7:00om Portland ,(25.00 25.00 --

*' J.r. '(;(:,_ "c ._._.,.etf 

,..1_J..n• •11/ "'(('._':;:. 

.. 

15. Totals 12.50 25.00 $37.50 ----16. 17. 18. 19. 20 21. 22. 
Miscellaneous Expenses Training Rate Per Private Car 

Accounting Codes Dale Fares, Private Mileage, Room Tax, Telephone, Other Expenses Related? Mile Miles Amoun1 

i'IDI 0 - £1•0" 7 04/04/03 Parkin~ 8.00 
04/04/03 Grav Line of Seattle, Shuttle 14.00 

1-/ IS I ~ 1. So 
·-"5 3 zz.oo 

. 

Totals s~ so 23. Section Total $22.00 

24. I did/will did not/will not 5rt' accent travel aWa:fds'as a result of, or associated with this state business trip. ~ Initials. 
Completion of this block is mandatory. Travel ~xpense reimbursement claims will not be processed if this block is left blank. Travel awards included, 
but may not be limited to , airline frequent flye(~iies and hotel or'·car rental frequent .customer awards or miles. Review instructions on reverse of the 
form. >. 
25. REASON FOR TRAVEL: (Be specific.) ' -
Pacific Northwest Directors Group Meeting ' ~. 26. Grand.Total Amount $59.50 

;·~ 27. Travel Advance Amount $0.00 

.. 
28. Amount Due Employee/State ~ $59.50 .,,,, 
29. Received T rainino Conducted Training #. 

I certify that all reimbursements claimed reflect actual 30. Signature of Employee 31. Title . r..-i.,r.·.1 ;-_:·t :{i-'.'".1 IJ '}S· 1J~· .Qaw . 
duty required expenses or allowances entitled; that no 

'·o;;fL. 
'art thereof has been heretofore claimed or will be _.,; /7i)j; /',, , : ,,-JJ-. , /_ _j Director', 'CG· .·1·1tf' - . ~i'C, 04/16/03 
.)aimed from any other source. 

32. 7'Jrove,d '/Jh~ 33);J3~/~ 
!Date 

l certify that the above claimed expenses are authorized "--" z CJ . av ' duty required expenses. Funds for payment of this 
ir--- <::! . . .. .. .. 

. ' ' 

_,_ 
_ .... 

_c-



CROZIER Andrea 

From: Mary Martin [mmartin@azumano.com] 

Sent: Wednesday, March 26, 2003 12:30 PM 

To: CROZIER Andrea 

Subject: Update for Stephanie Hallock Cummins 

CUSTOMER NUMBER: 8117 
DATE OF INVOICE: MAR 26 2003 
INVOICE NUMBER: ITIN 
AGENT NUMBER: K7 PAGE: 01 

CUMMINS/STEPHANIE HALLOCK 
. AZUMANO/AWAY TRAVEL 34000.STEPHANI.5032295300 

350 MISSION SE 
SALEM OREGON 97302 
PHONE: 503 370-7442 
FAX: 503 370-7320 

DEPT OF ENVIRONMENTAL QUALITY THIS IS YOUR ONLY 
ATTN: LAURIE HUNTER E-TKT INVOICE/RECEIPT 
811SW6THAVE6THFL RETAIN FOR YOUR RECORDS 
PORTLAND OR 97204 

Page 1 of2 

IN VIEW OF INCREASINGLY RESTRICTIVE AIRLINE POLICIES PLEASE REVIEW YOUR 
ITINERARY DETAILS AND ADVISE US OF ANY DISCREPANCIES WITHIN 24-HOURS. 

04 APR 03 - FRIDAY 
UNITED 6690 COACH CLASS OPERATED BY-UNITED EXPRESS/SKY 
LY: PORTLAND ORE 805A NONSTOP MILES- 129 CONFIRMED 
AR: SEATTLE 857A 
SEAT-SB 
EQUIPMENT-EMB120 TURBO ELAPSED TIME- :52 

UNITED 6697 COACH CLASS OPERATED BY-UNITED EXPRESS/SKY 
LY: SEATTLE 550P NONSTOP MILES- 129 CONFIRMED 
AR: PORTLAND ORE 635P 
EQUIPMENT-EMB120TURBO ELAPSEDTIME- :45 
SEAT AT AIRPORT CHECK IN.ONLY 

TRAVEL AW ARDS ACCEPTED BY STATE EMPLOYEES 
BECOME THE PROPERTY OF THE STATE OF OREGON. 
YOU MUST NOTIFY YOUR AGENCY OF ANY AW ARDS RECEIVED. 
*** PTKT:TKT/ORI/INY TO TYL ARR* INCL GOVT PARK PASS 
AIRLINE CONFIRMATION NUMBER:UA P54BQC 

YOUR UNITED AIRLINES CONFIRMATION NUMBER IS: P54BQC 

3/26/2003 



UNITED AIRLINES TICKET NUMBER/AMOUNT IS: 0167244456237 $230.00 

YOU MAY ALSO VIEW THIS ITINERARY ON-LUIB AT WWW.AZUMANO.COM 
YOUR VIEWTRIP CONFIRMATION CODE IS: P54BQC 
ORIGINAL TICKET NUMBER: 0167243403045 / $ 230.00 
THIS IS YOUR ONLY E-TKT RECEIPT. PLEASE RET AlN FOR YOUR RECORDS. 
PRESENT CODE lOIOQ TO THRIFTY PARKING FOR DISCOUNT. 
THIS IS YOUR ONLY E-TKT RECEIPT. PLEASE RETAIN FOR YOUR RECORDS. 

SERVICE FEE 32.75 

312612003 

. Page 2 o(2 



Full Traveler Detail {History) 
OR State Dept. of Enviromental 
Trip Departures from 12/01/2002 to 11/30/2003 

Report Parameters: Passenger= CUMMINS 

CUMJIUNS/STEPHANIE HA 

Actual: $230.00 Savings: 

Lowest: $230.00 Lost Amt 

Service Fees: $18.50 

Exception: GOVERNMENT CITY PAIR USED 

PORTLAND, OR 

SEAITLE TACOMA,WA 

Total Cost of Trip: $248.50 

$298.00 

$0.00 

Val Carrier: UNITED (UA) 

Ticket#: 7243403045 

Invoice#: 303131816 

Inv Date: 03/13/2003 

Itinerary 

Account: OR State Dept ofEnviromental 

Break 1: 34000 

Break 2: STEPHANI 

Break 3: 5032295300 

Airline Flt# Class 

SEATTLE TACOMA, WA 

PORTLAND,OR 

04104/2003 08:05-08:57 UNITED (UA) 

04/04/2003 19:40-20:28 UNITED (UA) 

6690 H 

6609 H 

CUMl\<lINS/STEPHANIE HA *"' This is an "Exchange" record. Original Ticket# was 7243403045 

Actual: 

Lowest: 

Service Fees: 

$0.00 Savings: 

$0.00 . Lost Amt 

$32.75 

Exception:EXCHANGE LESS TilAN 4 HOURS 

PORTLAND,OR 

SEATfLE TACOMA,WA 

Total Cost of Trip: $32.75 

CUMMINS/STEPHANIE HA 

Actual: $199.00 Savings: 

Lowest: · $199.00 LostAmt: 

Service Fees: $18.50 

Exception:LOWEST FARE ACHIEVED 

PORTLAND.OR 

SALTLAKECITY,UT 

Total Cost of Trip: $217.50 

Air Totals 

# of Air Trips: 3 

Air Charges: $498.75 

Average Costlfrip: $166.25 

** Total of All Charges** 

$498.75 

$0.00 

$0.00 

Val Carrier: UNITED (UA) 

Ticket#: 7244456237 

Invoice#: 303261814 

Iny Date: 03/2612003 

Itinerary 

SEATILE TACOMA,WA 

PORTLAND,OR 

04/04/2003 

04104/2003 

$480.00 

$0.00 

Val Carrier: DELTA (DL) 

Ticket#: 7567086627 

Invoice#: 307031814 

Inv Date: 07/03/2003 

Itinerary 

Account: OR State Dept ·ofEnviromental 

Break I: 34000 

Break 2: STEPHANI 

Break 3: 5032295300 

Airline 

08:05-08:57 UNITED (UA) 

17:50-18:35 UNITED (UA) 

Flt# 

6690 

6697 

Class 

H 

H 

Account OR State Dept ofEnviromental 

Break l: 34000 

Break 2: JUDY 

Break 3: 5032295389 

Airline Flt# Class 

SALT LAKE CITY,UT 

PORTLAND,OR 

08/09/2003 16:50-19:34 DELTA (DL) 0885 L 

08/12/2003 18:55-19:45 DELTA (DL) 1695 L 

Report Totals 

Car Rental Totals Hotel Booking Totals 

#of Rentals: 0 #of Slays: 

#of Days Rented: 0 # ofRoomNights: 

Car Rental Charges: $0.00 Hotel Booking Charges: 

Avg# of Days Rented: 0 Avg# of Nights: 

Avg Booked Rate: $0.00 Avg Booked Rate: 

Avg Cost/Day: $0.00 Avg Cost/RoomNight: 

Produced by iBank Travel Management© Cornerstone Information Systems 2001 - all data is unaudited 

Printed: 10/29/2003 1:02pm By: OR8Il7 

0 

0 

$0.00 

0 

$0.00 

$0.00 

Page I 



STATE OF OREGON 
DEPT OF ENVIRONMENTAL QUALITY 

OUT-OF-STATE TRAVEL AUTHORIZATION 

1. NAME OF EMPLOYEE: 2. AGENCY/OFFICIAL STATION: 3. REQUEST#: 
Ste hanie Hallock 
4. AGENCY ACCOUNTING INFORMATION: 

03 - /'iOtO · '110 OZ-

DEQ Z.5/ -03 
5. TRAVEL JUSTIFICATION ATTACH~D? 

0Yes 0No 

6. PURPOSE OF TRIP: (Be specific, include dates/times of meeting or conference) 
Gang of Seven Meeting at EPA Region 10 HQ, 4/4/2003, 9:30-4:30. 

7. ITINERARY: 

Destination city/state: Seattle, WA 

Departure date/time: 7:00am 4/4/2003 

Return date/time: 8:30pm 4/4/2003 

8. TRANSPORTATION: (Airfare, train fare or state motor 
pool vehicle. For rental cars, see #10, for misc. ground 
transportation, see #11) 

Airfare $230.00 

TOTAL: $230.00 

10. MEALS: Daily meal per diem rate: 
~~~!'!"!'!!'~~~~--.~~~~~~~~~ 
9. LODGING: Lodging per diem rate: ___ _ 

$50.00 

Amount per night: 

Room tax per night: 

#of nights: 

TOTAL: $0.00 

11. CAR RENTAL: (See OAM 40.10.00.PO, 
section .115. The state has a price agreement with 
Budget Rent-A-Car. Optional insurance will not be 
reimbursed). 
Days @ $37 plus tax, gas TOTAL: 

13. TRAINING RELATED? (if yes, attach agenda) 

0Yes 

14. STATUS: 
0 Executive/Mgmt Svc: 
0 AFSCME: 
D Other: Explain: 

15. TRAVEL AWARDS: Agencies are mandated to 
maintain records on employee accumulation of travel 
awards as reported on their travel expense detail 
sheets. Travel awards include, but may not be limited 
to airline frequent flyer miles and hotel or car rental 
fre uent customer awards or miles. 

Rate #Meals Total 

Breakfast: (25"/o) 12.50 12.501 

Lunch: (25%) 12.50 1 12.501 

Dinner: {SO~n) 25.00 1 25.ool 

TOTAL: $50.00 

12. MISCELLANEOUS COSTS: (Identify specific 
expenses - taxis, shuttles, phone, vehicle mileage, etc.) 

a. Vehicle Mileage 
b. Shuttle 
c. Other (specify below) 

Transportation: 
Lodging: 
Meals: 
Car Rental: 
Misc: 

TOTAL: 

(#of miles) 

TOTAL: 

$230.00~ 
$0.00 

$50.00 --­
$0.00 

$21.00 __,,.. 

$301.00..---

0.00 
21.00 

$21.00 

17. I certify that this trip is necessary and essential to the normal discharge of DEQ responsibilites; that required 
monies are budgeted and alloted for expenditure; that the trip meets all the requirements mandated by ORS 
292.230, OAM Policy 40.10.00, and DEQ policy. 

18. EMPLO E SIGNATURE:- DATE: 

~ 

20. 



.:.). 

CROZIER Andrea 

From: 
Sent: 
To: 
Subject: 

WEEKS Gary [Gary.Weeks@state.or.us) 
Monday, January 27, 2003 7:30 PM 
SNODGRASS Emma 
Travel Authorization Request Approved 

Your Travel Authorization Request #819 has been approved. You can review this request by 
selecting the following link: 

http: I /pub. das·. state. or. us/travel/ 

1 



~ ;o 

STATE OF OREGON 
TRAVEL EXPENSE DETAIL SHEET 

9?·r -~~qs 
1. Name of Employee 2. Agency 

. 
3. Period {Month and Year) 

Steohanie Halloci/ Cttt'Ytrl-t,AS. DEQ June-03 
4. Official Station 5. Division! Work Unit 6. Regular Schedule Work Shift 

HQ B:OO am - s:oo 
OD pm Other to -

7. Unrepresented LJ Management Service L Executive ServiceL!:I Board/CommlssionLJ Volunteert...J 

Bargaining Unit Namen AFSCME Olh,n 

8. 9. 10. 11. 12. Individual Meal Reimbursement 13. 14. Total 
Date llme ~f llme of Destination Per Diem/ Breakfast Lunch Dinner Lodging Meals and Lodging 

Departure Arrival Hourty 
Allowance 

06/25/03 3:00om 5:00om Portland> Euaene (50'Yo} u ~ N/A N/A 21.00 25.00, 67<>A-'lt..OD 

06/26/03 10:00am 5:00om Euaene > Roseburo > Coos Bav 30.00- 7.50 7.50 15.00 55.00 ~ 85.00 ~ 

06/27/03 f1:00am 3:30om Coos Bav > Euaene (75°/o) 30.00- 7.50 7.50 7.50 30.00 ~ 

RloD 
15. Totals WC.VU 1Jl.GO'. _l.6:00 ,Aa:So 80.00 $ui,a,ao- 11, /.0 

16. 17. 18. 19. 20 21. 22. 
Miscellaneous Expenses Training Rate Per Private Car 

Accounting Codes Date Fares, Private Mileage, Room Tax, Telephone, other Expenses Related? Mite Miles. Amount 

NOIO - "11002- Personal Vehicle Mileaqe 0.360 

-
. 

06/26/03 Room Tax 3.85 --. 
1-/101 lu'-lS> 

. 

Totals /{,~.!,;:" 23.SectionTo1al $3.85 --

24. I did/will did noV,wnln~0~ accept travel awards as a result of, or associated with this state business trip. A~ Initials. 
Completion of this block is mandatory.- Travel expense reimbursement claims will not be processed if this block is left blank. Travel awards included, 
but may not be limited to, airline frequent flyer miles and hotel or car rental frequent customer awards or miles. Review instructions on reverse of the 
form. 
25. REASON FOR TRAVEL: (Be specific.) 

/11 '-1.P ~ $185J¥.5 DEQ office visits. Visited Eugene, Roseburg, and Coos Bay offices. 26. Grci.nd-T61al Amount 

27. TraVel'Advance Amount 

28. Awo;i~tb~~ ~moi~ve~/;ta;~·'/,v </. f'?s~ 
" - "~- - . . 

29. Received Trainina Conduct~inino 

I certify that all reimbursements claimed reflect actual 30. Signature of Employee 31. Title /" Date 
duty required expenses or allowances entitled; that no 

I I 'Jh,;, part thereof has been heretofore claimed or wlll be 
·1_1

1
1 l)fY}/J I/ _.., tjf' /h Director 07/14/03 

claimed from anv other source. 

3~ .tJpro~. 33. $J}> ~ DateJJ 
I certffy thalthoabove claimed m<peose. "e autho<i,ed ( lj A ,, ,/ ~ !-!£.~ duty required expenses. Funds for payment of this , " 1 '/ ,J4 VJ- MSD Arl · · 
· · ·· · · · ·· · · · · · ·· - ~ ~"""I" . m1mstratnr 0 /1410~ 
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STATE OF OREGON 
TRAVEL.EXPENSE DETAIL SHEET 

1. Name of Employee 9:?'/ OOOOZ 'JS 2.Agency 3. Period {Month and Year) 

Stephanie Hallock UAm..-1c1/i.J Department of Environmental Qualitv Aunust~03 

4. Official station 5. Division/ Work Unit 6. Regular Schedule Work Shift 

DEQ/HQ 
Office of the Director X 8:00 am - 5:00 pm Other . to . 

7. Unrepresented LJ Management Service L Executive ServiceLI Board/CommissionLJ Vo!unteerLJ 

Bargaining Unit Namen AFSCME 01hen 

8. 9. 10. 11. 12. Individual Meal Reimbursement 13. 14. Total 

Date Time of Time of Destination Per Diem/ Breakfast lunch Dinner Lodging Meals and lodging 
Departure Arrival Hourly 

Allowance 

Portland, OR >Salt Lake City, UT 
08109/03 3:00pm 8:00om 50o/o of oer diem) /'I.OD NIA N/A 19.00 75.00 - - 94.00 -
08110/03 

. - orov , orov orov 75.00 , .- 75.00 -
08/11/03 1q.oo orov orov 19.00 75.00-- - 94.00 -. 

Salt Lake City, UT>Portland, OR 
08/12103 7:00om 8:30om '100°/o of ner diem) zY_"::o 9.50 nrov 19.00 28.50 -

Per Diem Lodaina $75, Meals $38 

15. Totals UuSO ~ ~ 225.00 $291.50 ./ 

16. 17. 18. 19. 20 21. 22. 
Mlscellaneous Expenses Training Rate Per Private Car 

Accounting Codes Date Fares, Private Mileage, Room Tax, Telephone, Other Expenses Relaled? Mile Miles Amount 

/4Qtn, '-1/002 08/09/03 Marriott Shuttle, Round Trio for the 9th & 12th 0.360 13.00 
_,_ 

08/09/03 Room tax 8.40 -
>{!SI s/1,.10 08/10/03 Room tax 8.40 -
HI$~ ~$.00 08/11/03 Room tax 8.40 ~ 

08/12/03 Parkin<'.1 at PDX Airoort 8/9-12 32.00 - -

To1als S~ I 7 O ~3. Section To1a) . $70.20 ..--

24. I did/will did not/will not acceot travel awards as a result of, or associated with this state business trio. . 0.AJ----- Initials. 
Completion of this bl6ck is mandatory. Travel expense reimbursement claims will not be processed if this block is left blank. l"tave! awards included, 
but may not be limited to , airline frequent flyer miles and hotel or car rental frequent customer awards or miles. Review instructions on reverse of the 
form. 
25. REASON FOR TRAVEL: (Be specific.) 

Attended the Environmental Council of the States meeting. 26. Grand Total Amount $361.70 

27 . Travel Advance Amount . 

28. Amount Due Emolovee/State ~ $361.70 ../ 
29. Received Trainina , Conducted Trainina · ;{/ 

I certify that all reimbursements claimed reflect actual 30. Signature of Employee 31. Title Daty 
duty required expenses or allowances entitled; that no 

/hr/;in,,, :?lh1 J,,,JiJ part thereof has been heretofore claimed or will be Director 08/19/03 
claimed from any other source. 

32. ,Approved By _, 33. Title Date 
I certify that the above clalmed expenses are authorized 

~~/. 'uty required expenses. Funds for payment of this 
MSD Administrator f,l 7rUJ iaim are available in the approved ·budget for the 

!period covered and have been allotted for expenditure. ·,O /U'/ ::.1. r ,,_ n (\ 
{/ 



·Itinerary Preview Page 1of1 

Your Itinerary 

Itinerary Number: 1258554 
Traveler: Stephanie Cummins 

Prepared on: Thursday, Jul.y 31, 2003 12:45 

FLIGHT INFORMATION 
Saturday, August 9, 2003 
Carrier: Delta Air Lines (DL) 
Flight Number: 885 
Class: Coach/Economy 
Departing: Port1and Int1 Arpt {POX) on Saturday, August 9, 2003 at 04:50PM 
Arriving: Salt Lake City Intl Arpt (SLC) on Saturday, August 9, 2003 at 07:34PM. 

Meal: Seat: 28D Aircraft: Boeing 737-300 Flight time: 01:44 
Status: CONFIRMED: 4NWOOC 

Tuesday, August 12, 2003 
Carrier: Delta Air Lines (DL) 

Flight Number:l695 
Class: 
Departing: 

Arriving: 

Coach/Economy 

Salt Lake City Intl Arpt (SLC) on Tuesday, August 12, 2003 at 06:5SPM 
Portland Intl Arpt (PDX) on Tuesday, August 12, 2003 at 07:45PM 
Meal: Seat: 450 Aircraft: Boeing 757 Flight time: 01:50 
Status: CONFIRMED: 4NWOOC 

AIR PAYMENT INFORMATION 

Fare Quoted (Total}: 199.00 USD 

ITINERARY INFORMATION 

Air price: 199.00 USD 

©Highwire Inc. All rights reserved 

http://www.travelport.net/be/Printit/defaultasp 7/31/2003 

t---



Full Traveler Detail (History} 
OR State Depl of Enviromental 
Trip Departures from 12/01/2002 to 11/30/2003 

Report Parameters: Passenger"" CUMMINS 

CUMMINS/STEPHANIE HA 

Actual: 

Lowest: 

$230.00 

$230.00 

Savings: 

lost Amt 
Service Fees: $18.50 

Exception: GOVERNMENT CITY PAIR USED 

PORTLAND, OR 

SEATTLE·TACOMA,WA 

Total Cost of Trip: $248.50 

$298.00 

$0,00 

Val Carrier. UNITED (UA) 

Ticket#: 7243403045 

Invoice#: 303131816 

Inv Date: 03/13/2003 

Itinerary 

SEATTLE TACOMA, WA 

PORTLAND,OR 

04/04/2003 

04/04/2003 

Account OR State Dept ofEnviromental 

Break I: 34000 

Break 2: STEPHANI 

Break 3: 5032295300 

Airline 

08:05-08:57 UNITED (UA) 

19:40-20:28 UNITED (UA) 

Flt# 

6690 

6609 

Cl= 

H 

H 

CUMMINS/STEPHANIE HA **This is an "Exchange" record. Original Ticket# was 7243403045 

Actual: 

Lowest: 

Service Fees: 

$0.00 Savings: 

$0.00 . Lost Amt 

$32.75 

Exception:EXCHANGE LESS THAN 4 HOURS 

PORTLAND.OR 

SEATTLE TACOMA,WA 

Total Cost of Trip: $32.75 

CUMMINS/STEPHANIE HA 

Actual: $199.00 Savings: 

Lowest: $199.00 LostAmt 

ServiceF~ $18.50 

Exception:LOWEST FARE ACHIEVED 

PORTLAND,OR 

SALT LAKE CITY, UT 

Total Cost o/Trip: $217.50 

Air Totals 

# of Air Trips: 3 

Air Charges.: $498.75 

Average Costffrip: $]66.25 

** Total of All Charges ** 

$498.75 

$0.00 Val Carrier: UNITED (UA) 

$0.00 Ticket#: 7244456237 

Invoice#: 303261814 

Inv Date: 03/26/2003 

Itinerary 

SEATTLE TACOMA, WA 

PORTLAND, OR 

04/04/2003 

04/04/2003 

$480.00 

$0.00 

Val Carrier. DELTA (DL) 

Ticket#: 7567086627 

Invoice#: 307031814 

Inv Date: 07/03/2003 

Itinerary 

Account OR State Dept ofEnviromental 

Break 1: 34000 

Break 2: STEPHANI 

Break 3: 5032295300 

Airline 

08:05-08:57 UNITED (UA) 

17:50-18:35 UNITED (UA) 

Flt# 

6690 

6697 

Cl"' 
H 

H 

Account OR State Dept. ofEnviromental 

Break 1: 34000 

Break 2: JUDY. 

Break 3: 5032295389 

Airline F!t# Class 

SALTLAKECITY,UT 

PORTLAND,OR 

08/09/2003 16:50-19:34 DELTA (DL) 

08/12/2003 18:55-19:45 DELTA (DL) 

0885 L 

1695 L 

Report Totals 

Car Rental Totals Hotel Booking Totals 

#of Rentals: 0 #of Slays: 

#of Days Rented: 0 # ofRoomNights: 

Car Rental Charges: $0.00 Hotel Booking Charges: 

Avg# ofDays Rented: 0 Avg# of Nights: 

Avg Booked Rate: $0.00 Avg Booked Rate: 

Avg Cost/Day: $0.00 Avg Cost/RoomNight: 

0 

0 

$0.00 

0 

$0.00 

$0.00 

Produced by iBank Travel Management© Cornerstone Information Systems 2001 - all data is unaudited . Page 1 

Printed: 10/29/2003 I:02pm By: OR8117 
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1'. NAME OF EMPLOYEE: 
Stephanie Hallock 

. STATE, OF OREGON 
DEPT OF ENVIRONMENTAL QUALITY 

OUT-OF-STATE TRAVEL AUTHORIZATION 

12· AGENCY/OFFICIAL STATION: 
DEQ/HQ . 

r· REQUEST#: 
l s-o s ../ 

4. AGENCY ACCOUNTING INFORMATION: 15· TRAVEL JUSTIFICATION ATT~D? 
05- 11-{0/0 - l-{(002- 0Yes 0No 

6. PURPOSE OF TRIP: (Be specific, include dates/times of meeting or conference) 
"he Environmental Council of the States Annual Meeting. Stephanie Hallock is a member of this council and would like to 
attend this meeting.Great opportunity for Oregon to connect with other states to see how they are facing challenges with their 
budqet, policy, qrowth, customer service, and environmental enhancement. · g/,n - ~/rz./o?> 
7. ITINERARY: 8. TRANSPORTATION: (Airfare, train fare or state motor 

pool vehicle. For rental cars, see #10, for misc. ground 
Destination city/state: Salt Lake City, UT transportation, see #11) 

Airfare $297 
Departure date/time: $0 /-. August 9th, 1 :05p,.., 

TOTAL: $297.00 -

Return date/time: /w;. August 12th, 8:00r,...,. 

10. MEALS: Daily meal per diem rate: $38.00 --
9. LODGING: Lodging per.diem rate: $75.00 ~ 

Rate #Meals Total 

Amount per night 75.00 Breakfast: (25%) I 9.50 I 2 I 19.ool 

Room tax per night "" /(I .VO Lunch: (25%) I 9.50 I 0 I 0.001 

#of nights: 3 Dinner: (50o/o) I 19.00 I 3 I 57.ool 
/55(10 

TOTAL: $225.00 TOTAL: $76.00 -

11. CAR RENTAL: (See OAM 40.10.00.PO, 12. MISCELLANEOUS COSTS: (Identify specific 
section .115. The state has a price agreement with expenses - taxis, shuttles, phone, vehicle mileage, etc.) 
Budget Rent-A-Car. Optional insurance will not be 
reimbursed). a. Vehicle Mileage 0.00 
Days @ $37 plus tax, gas TOTAL: b. Shuttle {#of miles) 16.00 -

c. other (specify below) 45000 

13. TRAINING RELATED? (if yes, attach agenda) Registm!ien lees $450 u .. _oo 
TOTAL: $46&.00 

Dves 0No 
. )"CC_:·;;c·::•. ·····. ,r . .. , -· ' . : :_-, -~,::::~, .. :~· .,_"' : < · __ ;.- : .- -:: . 

14. STATUS: ·; 16. ESTIMATED COST OF TRIP: 
0 Executive/Mgmt Svc: 

D AFSCME: Transportation: $297.00 _.....- •• 
D Other: Explain: Lodging: $22s.99 z ,;::>.o o 

Meals: $76.00 _.....-

15. TRAVELAWARDS: Agencies are mandated to Car Rental: $0.00 
., 
•. 

maintain records on employee accumulation of travel Misc: $46&.66 /U.00 ., 
awards as reported on their travel expense detail 
sheets. Travel awards include, but may not be limited TOTAL: $1,064 00 & '1</.0Q. :f 
to airline frequent flyer miles and hotel or car rental =--

'''.>. '''•>< . . i frequent customer awards or miles. .·.··• ,_,_;,,,):'.;\'.\·--;;_-_,_ . ' . 

17. I certify that this trip is necessary and essential to the normal discharge o,t,?!"9rl';,sp~~~(l?W!es; that required 
monies are budgeted and alloted for expenditure; that the trip meet$'alhh(~e,qy.ireilieitts'iliandated by ORS 
292.230, DAM Policy 40.10.00, and DEQ policy. '' 

18. EMPLO •EE SIG,NATURE: ,,~0; /flr,1 
- PllTEo 0- l-/-D ,~ ·' / r1fll1(i , ' 

19. su_'ij ~~~ 
rURE: ·w a~ c.DATE:·e,;/l -o) 
:/; 

20. DA/EMT SIG'NA'fURE: (/ DATE: 

&ftf C-~ ~+ 



· Travel Authorization Request Page 1of1 

Request #910 - Approved 

State of Oregon 
Departtnent of Ad1ninistrative Services - Director's Office 

Out-of-State Travel Authorization 

Name 
Stephanie Hallock 

Phone 
503-229-5990 

Fax 
503-229-6762 

Departure Date 
8/9/2003 

Destinations (City, State) 
Salt Lake City, Utah 

Agency 
Department of Environmental Quality 

Email 
CROZlER.andrea@deq.state.or.us 

Date of Request 
5/28/2003 

Return Date 
8/12/2003 

Purpose of trip and value to the state: 
The Environmental Council of the States Annual Meeting. Stephanie Hallock, Director of the DEQ, 
is a member of this Council and would like to attend this Meeting. It is very valuable to.maintain 
excellent relationships with other Director's across the nation. to work together to protect our 
environment for our citizens. Great opportunity for Oregon to see how other states are doing and 
strategies for improvements on policy, customer service, environmental enhancement .and budget. 

· Travel priority criteria for requests to be expended from General/Lottery Funds: 
4. State Business - Criteria Reference 

All travel conforms to State Jaw and the Department of Administrative Services 
travel rules with the exception of the following: 
No exceptions. 

Submit Another Request 

<--Back 

http://pub.das.state.or.us/travdata.fp3$RETR1EVE?value=91 O&field=recno&htrnl=dethtml 5/30/2003 

,. . 
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STATE OF OREGON. 
TRAVEL EXPENSE DETAIL SHEET 

1. Name of Employee 13'( 0000Z-9S 2. Agency 3. Period (Month and Year) 

Steohanle Hallock Cu./'f"),.....,,n~- Deoartment of Environmental Qualitv Auaust-03 
4. OHicial Station 5. Division/ Work Unit 6. Regolar Schedule Work Shift 

DEQIHQ 
Office of the Director X 8:00 am • 5:00 pm Other - to -

7. Unrepresented LJ Man<i.gement Service L Executive Servicel_29 Board/Commission _J VolunteerLJ 

Bargaining Unit Namen AFSCME Olhe.n 

B. 9. 10. 11. 12. Individual Meal Reimbursement 13. 14. Total 
Date Time of Time of Destination Per Diem/ Breakfast Lunch Dinner Lodging Meals and lodging 

Departure Arrival Hourly 
Allowance . 

08/21/03 B:OOam 11:00am Portland>Hermiston lt5() ,'ll),0o' NIA 7.50 15.00 55.00- .. 8""" 17. '5 0 -
08/22/03 10:30am 1:30om Hermiston>Portland ttso 3DJJ!J 7.50 7.50 N/A ;IDMJ ;:. 2 "0 -

11s.oo 
15. Totals fj(l.(l0' 7.e!Y 1(;.lllr 1_&00 55.00 $U&OO 100.01 -

16. 17. 18. 19. 20 21. 22. 
Miscellaneous Expenses Training Rate Per Private Car 

Accounting Codes Date Fares, Private Mi!eaoe, Room Tax, Telephone, Other Expenses Related? Mlle Miles Amount 

IHQl(J - '11002.- 0.360 
08/22/03 Room Tax 4.40 -"" 

J./ I 01 101'10 

Tot•ls . ID"/. 'iO 23. Section Total $4.40 -
24. I did/will did not/will not acceot travel awards as a result of, or associated with this state business trio. :(/ 11 ,.. Initials. 
Completion of this block is mandatory. Travel expense reimbursement claims wilt not be processed if this block is left blank. Travel awards included, 
but may not be limited to • airline frequent flyer miles and hotel or car rental frequent customer awards or miles. Review instructions on reverse of the 
form. 
25. REASON FOR TRAVEL: (Be specific.) 

$11.SAif' Attended the ERP meeting and Chemical Demilitarization Citizens' 26. Grand Total Amount tn 'i --JO 
Advisory Commission meeting in Hermistion w/ David Van't Hof from 
the Governor's Office. 27. Travel Advance Amount 

28. Amount Due Emolovee/State / 0 tf ']" iJ$:1.l-9A6 V\i 
29. Received Trainino Conducterl ~ining 

l certify that all reimbursements clalmed reflect actual 30. Signature of Employee 31. Title ·~ Date 
duty required expenses or allowances entitled; that no 

/, .,.: df // _, part thereof has been heretofore claimed or will be I Director 08/22/03 
claimed from any other source. 

, 

32. AppzdBy 33. Title 
;.-

Date 
I certify that the above claimed expenses are authorized . ~··, 
duty required expenses. Funds for payment of this vcW ;J MSD Administrator 
l~laim are available in the approved budget for the 
period covered and have been allotted for expenditure. I ;~{/ ~ '" / 

<a C'.-



-,. STATE OF OREGON 
TRAVEL EXPENSE DETAIL SHEET 

1. Name of Employee 9>'/t:JOOOZ.95 2. Agency 3. Period (Month and Year) 

Steohanie Hallock ('.u., tAt~ <-. Oeoartment of Environmental Qualitv Seotemberw03 
4. Official Station 5. Division/ Work Unit 6. Regular Schedule Work Shift 

DEO/HQ 
Office of the Director X 8:00 am w 5:00 pm Other to -

7_ Unrepresented LJ Management Service L Executive Servic:eLI Board/CommissionLJ VolurrteeU 

Baraainina Unit Naman AFSCME Othe.fl 

8. 9. 10. 11. 12. Individual Meal Reimbursement 13. 14. Total 

Date Tlme of Time of Destination Per Diem/ Breakfast Lunch Dinner lodging Meals and Lodging 

Departure Arrival Hourly 
Allowance 

ko 09/04/03 6:00am B:OOom Portland>Seattle>Portland ""12.50 -125.00 37.50 ---

->I- fO. \!Et b IC.. ,_,., rr-. I 

4lA.J:i .. '"'".rl('" 

15. Totals 12.50 25.00 $37.50 ---
16. 17. 18. 19. 20 21. 22. 

Miscellaneous Expenses Training Rate Per Private Car 
Accounting Codes Date Fares, Private Mileage, Room Tax, Telephone, Other Expenses Related? Mile Miles Amount 

l'/0/(l -•//0()7- 0.360 
09/04/03 Parkinq 22.00 -

'i (SI $7SO 
'-I I">~ zz..vo 

Totals '></.50 
23. Section To~I $22.00~ 

did not/will not 'i. acceot travel awards as a result of, or associated with this state business trio. 
A JI 

Initials. 24. I did/will -
Completion of this block is mandatory. Travel expense reimbursement claims will not be processed if this block is left blank. Travel awards included, 
but may not be limited to , airline frequent flyer miles and hotel or car rental frequent customer awards or miles. Review instructions on reverse of the 
form. 
25. REASON FOR TRAVEL: (Be specific.) 

Attended the Pacific Northwest Director's Group meeting (Gang of 7) 26. Grand Total Amount $59.50 
in Seattle. 

27. Travel Advance Amount 

1 
28. Amount Due Emnlovee/State --' $59.50 ~ 
29. Received Traininn Conduc ~Training ,/' '---

I certily that all reimbursements claimed reflect actual 30. Signature of Employee 31. Title . -- ' 
.. ::3· rll·ocp:e' 

duty required expenses or allowances entlUed; that no ;, /nh. /, . ,\ 
.'.\!,: .. ' -

part thereof has been heretofore claimed or wlll be /.;,1lllh/I " " I fV'), 
Director .\"'•" •·' 

claimed from any other source. 

32.~ 33. Title Date 
! certify that the above claimed expenses are authorized 
duty required expenses. Funds for paymenl of this ~~- MSD Administrator f~22 -t>J l~laim are available in the approved budget for the 
period covered and have been allotted for expenditure. . 

!/ 
~~-



1. NAME OF EMPLOYEE: 
Stephanie Hallock 

STATE OF OREGON 
DEPT OF ENVIRONMENTAL QUALITY 

OUT-OF-STATE TRAVEL AUTHORIZATION 

1~· AGENCY/OFFICIAL STATION: 
Department of Environmental Quality 

13· REQf.ST ~ _ 
3 -o 9'. 

4. AGENCY ACCOUNTING INFORMATION: 15· TRAVEL JUSTIFICATION ATTACP"D? 
/'l(J /IJ - '-1/0IJ-Z.,,. Oves 0No 

6. PURPOSE OF TRIP: (Be specific, include dates/times of meeting or conference) 
Pacific Northwest Director's Group (Gang of Seven), this is a routine meeting that DEQ attends to meet with other Natural 
Resource Agency Directors from our neighboring states. It will be held in Seattle, WA on September 4th from approx. 9:00am 
4:00pm. Andy Ginsburq will be camoolina w/ Steohanie. 

7. ITINERARY: 8. TRANSPORTATION: (Airfare, train fare or state motor 
pool vehicle. For rental cars, see #10, for misc. ground 

Destination city/state: Seattle/WA transportation, see #11) 
State Motor Pool Vehicle 

Departure date/time: 9/4/2003 @ 6:00 am 
,A~''"i 6 . .nl "'"1 (!._f'.tr/rj {.__ t'.)/1 

TOTAL: $0.00 
Return date/time: 9/4/2003 @ 7:00 pm 0~A 

10. MEALS: Daily meal per diem rate: $50.00 

9. LODGING: Lodging per diem rate: 
Rate #Meals Total 

Amount per night: Breakfast: (25%) I 12.50 I 1 I 12.501 

Room tax per night: Lunch: {25%) I 12.50 I I o.ool 

#of nights: Dinner: {SOo/o) I 25.00 I 1 I 25.ool 

TOTAL: $0.00 TOTAL: $37.50 

11. CAR RENTAL: (See OAM 40.10.00.PO, 12. MISCELLANEOUS COSTS: (Identify specific 
section .115. The state has a price agreement with expenses - taxis, shuttles, phone, vehicle mileage, etc.) 
Budget Rent-A-Car. Optional insurance will not be 
reimbursed). a. Vehicle Mileage 0.00 
Days @ $37 plus tax, gas TOTAL: b. Shuttle (# olmlles) 0.00 -

c. other (specify below) 20.00 

13. TRAINING RELATED? (if yes, attach agenda) Estimated Parking 
TOTAL: $20.00 

Oves 0No 

----- •• -?/ '· .. . •;: .-._ - .., 
14. STATUS: 

I~; 
16. ESTIMATED COST OF TRIP: 

0 Executive/Mgmt Svc: 
0 AFSCME: Transportation: $0.00 -
0 Other: Explain: Lodging: $0.00 

Meals: $37.50 --
15. TRAVEL AWARDS: Agencies are mandated to Car Rental: $0.00 

maintain records on employee accumulation of travel Misc: $20.00 -
awards as reported on their travel expense detail 

1• sheets. Travel awards include, but may not be limited TOTAL: $57.50 _,,.-

to airline frequent flyer miles and hotel or car rental 
''1, frequent customer awards or miles. _=-s._;-_;.---_e:.: ;~;-:~-·; '.<.- ' ·,:--·;:- ' <' ., . 

17. I certify that this trip is necessary and essential to the normal discharge of DEQ responsibilites; that required 
monies are budgeted and alloted for expenditure; that the trip meets all the requirements mandated by ORS 
292.230, OAM Policy 40.10.00, and DEQ policy. 

18. EMP 7qYEE SIGNATURE: rf/ ) ~- -- ~-
DATE: 

v, A_/./ /A~-1/ b ~ ~('_ . :?~d-0''""06 
19~~.:ifl,~~ i!yµURE: ¥et;Jc__ DATE: <f;;Jf-iJJ '/_____...... 

20. DA/EMT SIGNATURE: 
-. 

DATE: // .. 
U' - ' ' ' 

\I jl i>\' ,; . 



. Travyl Authorization Request Page 1of1 

Request #980 - Approved 

State of Oregon 
Department of Adniinistrative Services -Director's Office 

Out-of ~State Travel Authorization 

Name 
Stephanie Hallock 

Phone 
503-229-5990 

Fax 
503-229-6762 

Departure Date 
9/4/2003 

Agency 
Department of Environmental Quality 

Email 
hallock.stephanie@deq.state.or.us 

Date of Reqnest 
8/29/2003 

Return Date 
9/4/2003 

Destinations (City, State) 
Seattle, WA 

Purpose of trip and value to the state: 
Pacific NW Director's Group (Gang of Seven) is a routine meeting that DEQ attends to meet with 
other Natural Resources Agency Directors from our neighboring states. She will be driving a state 
car and total estimated cost of this trip is $57.00. 

Travel priority criteria for requests to be expended from General/Lottery Funds: 
4. State Business - Criteria Reference · · 

All travel conforms to State law and the Department of Administrative Services 
travel rules with the-exception of the following: 
No exceptions. 

Delegate Name 
Andrea Crozier 

Delegate Email 
crozier.andrea@deq.state.or.us 

Submit Another Request 

<--Back 

http://pub.das.state.or.us/travdata.fp3$RETRIEVE?value=980&field=recno&html=dethtml 91212003 
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1. 

STATE OF OREGON 
TRAVEL EXPENSE DETAIL SHEET 

of Employee 2. Agency 3 . Period (Month and Year) 
. . 

Steohanie Hallock Deoartrnent of Environmental QuaHtv Seotember-03 
4. Official Station 5. Division/ Work Unit 6. Regular Schedule Work Shift 

DEQ/HQ 
Office of the Director X 8:00 am ~ 5:00 pm Other - to -

7. Unrepresented u Management Service L Executive Servi~ Board/CommissionLJ VolunteetLJ 

Barqaining Unit Namen AFSCME Otherfl 

8. 9. 10. 11. 12. Individual Meal Reimbursement 13. 14. Total 

Date Time of Time of Desti:natlon Per Diem/ Breakfast Lunch Dinner Lodging Meals and Lodging 

Departure Arrival Hourly 
Allowance 

. 

15. Totals $0.00 
16. 17. 18. 19. 20 21. 22. 
~ 

Miscellaneous Expenses Training Rate Per Private Car 

Accounting Codes Date Fares, Private Mileage, Room Tax, Telephone, Other Expenses Related? Mile Miles Amount 

/'iOIO - H/OOZ.. 09/16/03 Private Car Miles from Portland to Salem 0.360 90 32.40 

'ilf\' 32.'i 0 

Totals 3;.. >{0 2;>. Section Total $32.40 

24. I did/will did not/will not accent travel awards as a result of, or associated with this state business trio. .><U'J-- Initials. 
Completion of this block is mandatoiy. Travel expense reimbursement claims will not be processed if this block is left blank. Travel awards included, 
but may not be limited to , airline frequent flyer miles and hotel or car rental frequent customer awards or miles. Review instructions on reverse of the 
form. 
25. REASON FOR TRAVEL: (Be specttic.) 

Meeting with the Governor. 26. Grand Total Amount $32.40 

27. Travel Advance Amount 

~-

/ 

28. Amount Due Emnlovee/State $32.40 Y' 
29. Received T rainina Conducted Training /7'-

I certify that alt reimbursements claimed reflect actual 30. Signature of Employee 31. Trtle D~ 
duty required expenses or allowances entitled; that no 

,lt:ioh~!/Y"J. fO /:n /13 part thereof has been heretofore claimed or will be Director 
~ed from any other source. '~' 

32. Approved By 33. Title ' 
. .. _, . 

Date.~· 

Ice, ~1at the above claimed expenses are authorized ' 
',_._ ._,, 

~~ .. ' -·. 
I . ' · ..... 

duty required expenses. Funds for payment of this ~µ1·~1~ MSD Administrator I 1>-J/~ l!] claim are available in the approved budget tor the f,cey 
period covered and have been allotted for expenditure. 

bl..{c_. 



STATE OF OREGON 
TRAVEL EXPENSE DETAIL SHEET 

1. Name of Employee 9 ! 'i 0 ODO/.')<; 2. Agency 

Stephanie Hallock Cv.14-t,.l-ir/t ~ 
4. Offlcial Station 5. Division/ Work Unit 

DEQ 

DEQ 

HQ 
7. Unrepresented LJ Management Service L Executive ServiceLI 

Bargaining Unit Naman AFSCME 

a. 9. 10. 11. 
Date Time of Time of Destination 

Departure Arrival 

10/07/03 1:00 pm Portland>Bend 

10/08/03 Bend>John Dav 

10/09/03 Workino in John Dav 

10/10/03 3:00om John Da~Bend 

15. Totals 

16. 17. 18. 

3. Period (Month and Year) 

October-03 
6. Regular Schedule Work Shift 

a:oo am - 5:00 
X pm Other - to 

Board/CommissionLJ VolunteerLJ 

otneJ"l 

12. Individual Meal Reimbursement 13. 14. Total 
Per Diem/ Breakfast Lunch Dinner Lodging Meals and Lodging 

Hourly iVI ~. 
Allowance ~1.So 

,.,_,. 
Z../ .'>O 15'00 25.00 - 4n oo- ,_,i_.. >u 
/$50 7.75 7.75 PROV 55.00 L.- 70.50 -

715 7.75 PROV PROV 55.00 ~ 62.75 --1 1:; PROV PROV 7.75 7.75 -

. 

;::z_50 1_5.60" J..?5 ~ 135.00 $181-0Q- I n>o 
19. 20 21. 22. 

Miscellaneous Expenses Training Rate Per Private Car 

Accounting Codes Date Fares, Private Mileage, Room Tax, Telephone, Other Expenses Related? Mlle Miles Amount 

ILU'U ('l • ._, ' 0 1) Z.. Personal Vehicle Mileaae 0.360 

'-110/ I f'7. '${) 

Total• I r1 '; D 23. Section Total $0.00 

24. I did/will did not/will not accAnt travel awards as a result of, or associated with this state business trio. J. i:J7 . Initials. 
Completion of this block is mandatory. Travel expense reimbursement claims will not be processed if this block is left blank. I ravel awards included, 
but may not be limited to , airline frequent flyer miles and hotel or car rental frequent customer awards or miles. Review instructions on reverse of the 
form. 
25. REASON FOR TRAVEL: (Be specific.) 

Traveled to Bend to meet with Bend office. Carpooled with Didi from 26. Grand Total Amount I 9 7'50 $~ 
Bend to EQC meeting in John Day. Stayed in Bend on the 1 Oth for 
personal reasons. 27. Travel Advance Amount 

28. Amount Due Erfliilov~e/Sfaie\\(£7 S°"{)'""'n•. -f...c&, 
29. Received Trainina · · ·conC:ll'lcte~iniA~; · 

[ certify that all reimbursements claimed reflect actual 30. Signature of Employee 31. Title ,-:· Date 

duty required expenses or allowances entitled; that no 

I 1 • r)jq j, ' •art thereof has been heretofore claimed or will be ;ry:::r_,,,,;u,;_un : I !)ck_ Director 
..:!aimed from any other source. 

~-prove By 33. Title Date 
I certify that the above claimed expenses are authorized - Ef}.c..,. 10-1r-1JJ duty required expenses. Funds tor payment of !his .. .. .. . . .. MSO Administn1tnr 

'·~ 

'-



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Proposed Action 

Key Issues 

EQC Action 
Alternatives 

Department 
Recommendation 

November 13, 2003 

Environmental Quality Commissi~l( , 40J __, 
Stephanie Hallock, Director ~, ~·-
Agenda Item G, Action Item: Tax Credit Consideration 
December 5, 2003 EQC Meeting 

Decide whether to take the action that the Department of Environmental 
Quality (DEQ, Department) recommends regarding the Pollution Control 
Facilities Tax Credits presented in this Staff Report. 

The Department presents its analyses and recommendations to the EQC in 
this agenda item. There are no key issues. 

Any application may be postponed to a future meeting if the Environmental 
Quality Commission (EQC, Commission): 

• Requires the Department or the applicant to provide additional 
information; or 

• Makes a determination different from the Department's 
recommendation, and that determination may have an adverse effect 
on the applicant. 

The Department recommends that the EQC: 

• Approve final certification of the 24 facilities detailed in 
Attachment B; 

• Deny final certification of the four facilities presented in 
Attachment C; and 

• Transfer the two certificates presented in Attachment D. 



Agenda Item G 
Action Item: Tax Credit Consideration 
December 5, 2003 EQC Meeting 

Attachments 

Available Upon 
Request 

Approved: 

A. Summary of Recommendations 
B. Background and References for Final Approvals 
C. Background and References for Denials 
D. Certificate Transfers 
E. Certified Wood Chipper Report 
F. Tax Expenditure Liability Report 

ORS 468.150 to 468.190 & OAR 340-016-0005 to 340-016-0080 

Section: 

Division: 

Report Prepared By: Maggie Vandehey 
Phone: 503-229-6878 



,. " .. .H .............. 

6095 Willamette Graystoue 

James D. Straughan - 80% 
6438 Thomas E. Straughan - 20% 
6446 John W. Lekkerkerker 

6479 Kenneth R. McCov 
6484 Terrain Tamers Chio HauHna 

Attachment A 
Summary of Recommendations 

Recommended for Approval 

Tax 
% Maximum Expenditure 

...... ...................... ...... ...................... ...................................... ... ......... .., .................. ... .............................. ........ ................... 
$ 20,410 $ 15,970 $ (4,440) 100% 50% $ 7,985 

49,180 49,180 0 100% 50% 24,590 
166,629 144,840 (21,789) 100% 50% 72,420 
67,222 67,222 0 100% 35% 23,528 
18,574 16,882 (1,692) 100% 35% 5,909 

6501 U Pull It Salem Auto Wrecking 7,875 7,875 0 100% 50% 3,938 
6517 Hermiston Power Partnershio 3,874,628 3,874,628 0 100% 35% 1,356,120 
6527 Fuiimi America Inc. 53,744 41,227 (12,517) 100% 35% 14,429 
6532 Timothy Pfeiffer 17,120 17,000 (120) 100% 35% 5,950 
6538 KLKFarrn 98,610 98,610 0 53% 50% 26,132 
6557 Freres Lumber Co. 379,517 312,218 (67,301) 100% 35% 109,276 
6559 William Gooding 56,266 54,921 (1,345) 100% 35% 19,222 
6562 Cloudburst Recycling 5,755 5,755 0 100% 35% 2,014 
6574 Intel Corporation 1,371, 751 1,371,751 0 100% 50% 685,876 
6575 Kiser Entemrises 1,569 1,046 (523) 100% 35% 366 
6579 New KAB vm, LLC 7;207 7,207 0 100% 35% 2,522 
6585 Metro Metals Northwest 45,066 27,438 (17,628) 100% 35% 9,603 
6586 Metro Metals Northwest 49,655 49,655 0 100% 35% 17,379 
6587 Metro Metals Northwest 38,856 38,856 0 100% 35% 13,600 
6588 Jeff Cutsforth Farm 96,599 96,599 0 100% 35% 33,810 

1. Tax expenditure liability= certified cost * % allocable * maximum allowable %. 

Attachment A Page 1 

.... ................ ....,., ...... .,, 

Air 
! 

NPS 
Water 
NPS 

Water 

Water 

Air 
Air 

NPS 
NPS 
Air 

Alt. FB 
Mat. Rec. 

Air 
Mat.Rec. 
Mat.Rec. 
Mat. Rec. 
Mat. Rec. 
Mat. Rec. 

NPS 



Aon# --
6596 
6600 
6603 
6606 

Apps 
24 

App# 

-- ------~ 
Ao or 

Sharp Auto Body 
Baker Sanitary Service 
Global Leasing 
Pacific Sanitation 

Sum 
Average 

Minimum 
Maximum 

Median 

Applicant 

Claimed 

$ 5,500 
47,305 

5,211 
145,704 

6,629,954 
276,248 

1,569 
3,874,628 

48,480 

Certified 
$ 5,500 

47,305 
5,211 

145,704 

6,502,599 
270,942 

1,046 
3,874,628 

43,081 

Diffo 

0 
0 
0 
0 

(127,355) 
(5,306) 

(67,301) 
318 

0 

% 
Allocabl' 

100% 
100% 
100% 
100% 

Recommended for Denial 

Difference 0/o 

Tax 
Maximum Expenditure 
Tax Credit Liabil" 

35% 
35% 
35% 
35% 

$ 1,925 
16,557 

1,824 
50,996 

2,505,971 
104,415 

366 
1,356,120 

15,493 

Maximum Tax Claimed 
Cost 

Certified 
Cost Allocable Allowable Expenditure 

6260 
6266 
6326 
6400 

Apps 
4 

Merix Comoration 
Ronald and Beverly Rohde 
Steven E. Davidson 
USGvnsum 

Certificate From 

Sum 
Average 

Minimum 
Maximum 

Median 

3599 
4498 

Farrelly & Farrelly LLC 
Simco Distributing, Inc 

Attachment A Page 2 

241,280 
102,479 
79,300 

$3,044,654 

3,467,713 
866,928 
79,300 

3,044,654 
171,880 

(241,280) 100% 
(102,479) 0% 
(79,300) 0% 

(3,044,654) 100% 

Recommended for Transfer 

To 
TR& T,LLC. 

Fred and Doris Simmons 

% Liabil 
50% 
50% 
50% 
50% 

Med· N 
Mat. Rec. 
Mat. Rec. 
Mat. Rec. 
Mat. Rec. 

Media Notes 

Water 
Air 
Alt. FB 
Water 



Attachment B 
Background and References for 

Final Approvals 

The Department recommends the Enviromnental Quality Commission approve certification of the 
24 pollution control and material recovery facilities presented in this attachment. The individual 
application records and the Pollution Control Facilities Tax Credit regulations support the 
Director's Recommendation as shown at the top of each Review Report. The Department 
organized the reports by ascending application number under the following categories. 

1. Air 
2. Alternatives to Field Burning (shown as Alt FE on the tab) 
3. Material Recovery (shown as Mat Rec on the tab) 
4. Nonpoint Source Pollution Control (shown as NPS on the tab) 
5. Water 

The Commission's certification of these facilities could reduce taxes paid to the State of Oregon by 
a maximum of $2,505,971. 

Definition of a "Pollution Control Facility" 

The tax credit regulations provide the definition of a "pollution control facility." The regulations 
split the definition into several parts. The parts of the definition common to all pollution control 
facilities include a broad description of the asset, the enviromnental benefit, and the purpose of the 
facility: 

Asset 

• Land 

• Structure 

• Building 

• Installation 

• Excavation 

• Machinery 

• Equipment 

• Devices 

Attachment B Page 1 

Environmental Benefit 

Prevents, Controls, or Reduces: 
• Air pollution 
• Water pollution 
• Solid waste 
• Hazardous waste 
• Used oil 

Pollution Control Purpose 

Required - Principal 
primary and most important 
purpose is to achieve the 
environmental benefit by 
complying with 
DEQ/EPA/LRAP A requirements 

Voluntary - Sole 
sole or exclusive purpose is to 
achieve the enviromnental benefit 
- the benefit must be substantial 



Statutory Definition of "Pollution Control Facility" 

ORS 468.155 Definitions for ORS 468.155 to 468.190 and 468.962 

(!)(a) As used in ORS 468.155 to 468.190 and 468.962, unless the context requires 
otherwise, "pollution control facility" or "facility" means any land, structure, building, 
installation, excavation, machinery, equipment or device, or any addition to, 
reconstruction of or improvement of, land or an existing structure, building, 
installation, excavation, machinery, equipment or device reasonably used, erected, 
constructed or installed by any person if: 

(A) The principal purpose of such use, erection, construction or installation is to 
comply with a requirement imposed by the Department of Environmental 
Quality, the federal Environmental Protection Agency or regional air 
pollution authority to prevent, control or reduce air, water or noise pollution 
or solid or hazardous waste or to recycle or provide for the appropriate 
disposal of used oil; or 

(B) The sole purpose of such use, erection, construction or installation is to 
prevent, control or reduce a substantial quantity of air, water or noise 
pollution or solid or hazardous waste; or to recycle or provide for the 
appropriate disposal of used oil. 

(2)(a) As used in ORS 468.155 to 468.190 and 468.962, "pollution control facility" or 
"facility" includes a nonpoint source pollution control facility. 

Eligibility and Purpose 

OAR 340-016-0060 Eligibility 

(1) Eligible Facilities. Facilities eligible for pollution control tax credit certification shall 
include any land, structure, building, installation, excavation, machinery, equipment or 
device, or alternative methods for field sanitation and straw utilization and disposal. An 
eligible facility shall be reasonably used, erected, constructed or installed as: 
(a) A new facility; 
(b) An addition or improvement to an existing facility; or 
( c) The reconstruction or replacement of an existing facility. 
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(2) Purpose of Facility. The facility shall meet the principal purpose requirement to be eligible 
for a pollution control facility tax credit certification, or if the facility is unable to meet the 
principal purpose requirement, the facility shall meet the sole purpose requirement to be 
eligible for a pollution control tax credit: 

(a) Principal Purpose Requirement. The principal purpose of the facility is the most 
important or primary purpose of the facility. Each facility shall have only one 
principal purpose. The facility shall be established to comply with environmental 
requirements imposed by the Department, the federal Environmental Protection 
Agency or a regional air pollution authority to control, reduce, or prevent air, water 
or noise pollution, or for the material recovery of solid waste, hazardous waste or 
used oil; or 

(b) Sole Purpose Requirement. The sole purpose of the facility shall be the exclusive 
purpose of the facility. The only function or use of the facility shall be the control, 
reduction, or prevention of air, water or noise pollution; or for the material recovery 
of solid waste, hazardous waste or used oil. 
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BACKGROUND 
APPROVALS: Air Pollution Control Facilities 

The Department recommends that the Environmental Quality Commission approve five air 
pollution control facilities. Each of these facilities disposes of or eliminates air pollution with 
the use of air cleaning devices. The Commission's certification of the facilities could reduce 
taxes paid to the State of Oregon by a maximum of $2,173,686. 

Three applicants constructed facilities in response to a requirement imposed by the 
Department, the federal Environmental Protection Agency (EPA), or a regional air pollution 
authority. Commonly called "principal purpose facilities", their primary and most important 
purposes are to comply with requirements to control air pollution with the use of air cleaning 
devices. These facilities may serve other purposes but their main purpose is air pollution 
control. 

Two applicants voluntarily installed facilities that were not required by DEQ, EPA, or a 
regional air pollution authority. These facilities have a sole purpose, meaning an exclusive 
pollution control purpose. Additionally, these facilities control a substantial quantity of air 
pollution. The Department has subtracted any portions of these facilities that serve other 
purposes. 

Summary of Air Pollution Control Facilities 

% Maximum 
Ann# Annlicant Facility Cost Allocable Tax Credit GF Liability EOC Action 

6095 Willamette Graystone, Inc. ' $ 15,970 ' 100% 50% 
• 

$ 7,985 • 

6517 Hermiston Power Partnership 3,874,628 ' IOO% 35% ' 1,356,120 ' 
6527 Fuiimi America Inc. 41,227 100% 35% ' 14,429 ' ' 
6557 Freres Lumber Co., Inc. i 312,217' 100% 35% 109,276 • 

6574 Intel Corporation & Subsidiaries , 1,371,751 100% 50% ' 685,876 • 

Apps Sum 5,615,793 2,173,686 
5 Average 1,123,159 434,737 

Minimum 15,970 7,985 
Maximum 3,874,628 1,356,120 

Median 312,217 109,276 
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Statutory Definition of an "Air Pollution Control Facility" 

ORS 468.155 Definitions for ORS 468.155 to 468.190 and 468.962 

(b) Such prevention, control or reduction required by this subsection shall be accomplished 
by: 

(B) The disposal or elimination of or redesign to eliminate air contaminants or air 
pollution or air contamination sources and the use of air cleaning devices as 
defined in ORS 468A.005; 

ORS 468A.005 provides the following pertinent definitions. 

"Air contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, carbon, 
acid or particulate matter or any combination thereof. 

"Air pollution" means the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public welfarn, to the 
health of human, plant or animal life or to property or to interfere unreasonably with 
enjoyment oflife and property throughout such area of the state as shall be affected 
thereby. 

"Air contamination source" means any source at, from, or by reason of which there is 
emitted into the atmosphere any air contaminant, regardless of who the person may be who 
owns or operates the building, premises or other property in, at or on which such source is 
located, or the facility, equipment or other property by which the emission is caused or 
from which the emission comes. 

An "Air-cleaning device" means any method, process or equipment that removes, reduces 
or renders less noxious air contaminants prior to their discharge in the atmosphere. 

Eligibility 

OAR 340-016-0060 Eligibility 

(4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: 

(a) Air contamination by use of air cleaning devices as defined in ORS 468A.005 or 
through equipment designed to prevent, reduce or eliminate air contaminants prior 
to discharge to the outdoor atmosphere; 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Pollution Control Facility: AIR 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
P.O. Box 7816 
Eugene, OR 97401 

Organized as: S Corporation 
Taxpayer ID: 93-0468701 

Technical Information 

Director's Recommendation 

Approve Application No. 6095 @Reduced Cost 

Applicant: Willamette Graystone, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
3700 Franklin Blvd. 
Eugene, OR 97403 

The certificate will identify the facility as: 

$15,970 
100% 
50% 

$7,985 

One Filter Technology Ltd. Baghouse, Model 
BV-250HLF 

Two Filter Technology Ltd. bin vent filters, 
Model BV-250 

Willamette Graystone manufactures concrete blocks at its Eugene plant. Part of the manufacturing 
process is tumbling the concrete blocks to produce an antiqued finish. The process generates 
particulate and the applicant claims a new Filter Technology baghouse to capture this particulate. 
The applicant also claims two self-cleaning Filter Technology bin vent filters. The filters capture 
particulate generated as the applicant fills two storage silos with dry cement. The filters are 
mounted on top of the silos. 

The new bin vent filters replaced a non self-cleaning bag-type vent filter. The bags would clog 
and rupture, thereby, releasing dust to the atmosphere. Prior to installing the claimed facility, 
airborne concrete dust and particulates would collect on all nearby buildings, equipment and 
vehicles. The claimed facility eliminated the dust generated by the tumbler and no visible dust is 
being discharged from the silos. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

(a) Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

(b) Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Applicant is the owner of the business that uses the claimed facility. 

Timely Filing Criteria 
1999 Edition The applicant must submit the application within two years after the date that 

ORS 468.165(6) they completed construction of the facility. The final application, however, is 
OAR 340-016-0007 not valid ifthe applicant submits the application before they complete 

construction or before they place the facility into operation. 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0060(2)(a) 
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Applied to this Application 
The applicant filed the application within the two-year filing requirement. 
They completed construction on 6/1/2001 and filed the application less than two 
years later on 3/4/2002. They did not file the application before they completed 
construction or before they placed the facility into operation on 11/1/2001. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a 'substantial quantity' of air pollution. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
The applicant claims the facility has a sole purpose. The baghouse and the bin 
vent filters prevent a substantial quantity of particulate matter from becoming 
airborne. DEQ and EPA define particulates as an air pollutant. The previous 
controls failed and released a substantial quantity of particulate emissions into 
the atmosphere. 

The applicant included electrical work and the primary purpose of the electrical 
work is unrelated to the pollution control purpose of the claimed facility. The 
Department subtracted the electrical costs from the claimed cost under the 
Facility Cost section below. 
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Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

(1 )(b )(B) elimination of air contaminants, air pollution, or air contamination sources and 
the use of an air cleaning device as defined in ORS 468A.005. 

"Air-cleaning device" means any method, process or equipment, which 
removes, reduces or renders less noxious air contaminants prior to their 
discharge in the atmosphere. 

"Air contaminant" means any dust, fume, gas, mist, odor, smoke, vapor, 
pollen, soot, carbon, acid or particulate matter or any combination thereof. 

Applied to this Application 
As defined in ORS 468A.005, the airborne particulate meets the definition of 
air pollution, and the baghouse and bin vent filters meet the definition of an 
air cleaning device. The claimed facility has eliminated 99.5% of the 
paiiiculate based on the removal efficiency ratings. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
The application record did not indicate any further ineligible costs other than 
those discussed under the Purpose: Voluntary section above. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon has previously certified as a pollution control facility under ORS 
468.170 is not eligible for the tax credit with two exceptions: 
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1) The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2) The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon did not certify the previous controls; therefore, the claimed 
faclity is not a replacement facility. The State has not issued any previous 
pollution control faciltiies tax credits to the applicai1t or to the location. 
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1999 Edition The maximum tax credit is 50% if the applicant completed construction of the 
ORS 468.173(1) facility on or before December 31, 2001. 

OAR 340-016-0007 
Applied to this Application 
The maximum tax credit is 50% because the applicant completed construction 
of the facility on 11/01/2001. 

Facility Cost 
Copies of invoices substantiated the claimed facility cost. The applicant requested that the Department 
remove an electrical contractor's invoice because it included work not related to the claimed facility. 

Referenced Section Description oflneligible Portion 

Purpose Electrical work 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Claimed 

Certified 

Cost 

$20,410 

-$4,440 

$15,970 

If facility cost does not exceed $50,000 then the portion of the actual costs 
properly allocable shall be the ratio of time the applicant uses the facility for 
prevention, control or reduction of air pollution. 

Applied to this Application 
The certified facility cost is $15,970 and the facility is used 100% of the time 
for pollution control. 

Compliance and Other Tax Credits 
The applicant states that the facility and site are in compliance with Department rules and statutes and 
with EQC orders. DEQ has not issued any permits to the site. 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
P.O. Box 30 
Hermiston, OR 97838 

Organized as: Limited Liability Company 

Taxpayer ID: 93-1125-271 

Technical Information 

Director's Recommendation 

Approve Application No. 6517 

Applicant: Hermiston Power Partnership 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
78910 Simplot Road 
Hermiston, OR 97838 

$3,874,628 
100% 
35% 

$1,356,120 

The certificate will identify the facility as: 

Two - Nitrogen Oxides Selective Catalytic 
Reduction Systems 

Hermiston Power Partnership installed two natural gas-fired combustion turbines to generate electric power. 
The combustion of natural gas produces nitrogen oxide (NOx), which is a regulated air pollutant. The 
applicant claims two Selective Catalytic Reduction (SCR) Systems, installed on each of the two combustion 
turbines. The SCR injects ammonia gas into the exhaust of the combustion turbines before the exhaust 
passes through a catalyst bed. The combination of the ammonia gas and the catalyst bed chemically 
converts the NOx to water vapor and nitrogen (N2). The claimed facility consists of two 14, 193-gallon 
ammonia storage tanks manufactured by Industrial Specialists, Inc., serial numbers VOI00029 and 
V0100030; two custom ammonia injection systems manufactured by Peerless Manufacturing; two 2,379 
cubic foot catalyst beds manufactured by Cormetech, Inc.; and a control system manufactured by Custom 
Instrumentation Services Corp. 

The concentration ofNOx entering the SCR is between 25 and 30 parts per million (ppm). The claimed 
facility reduces the NOx levels in the combustion turbines' exhaust to less than 5 ppm. Based on operating 
data, the claimed facility eliminates the release of more than 1,430 tons ofNOx per year ifthe combustion 
turbines are operated at maximum levels. The control system measures the inlet and outlet concentrations 
ofNOx and automatically adjusts the ammonia throttling valve to ensure maximum NOx destruction 
efficiency. The control system also prevents excess ammonia from release to the atmosphere. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

The taxpayer who is allowed the credit must be: 

(A) The owner, including a contract purchaser, of the trade or business that 
utilizes Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

(B) A person who, as a lessee or pursuant to an agreement, conducts the trade 
or business that operates or utilizes such property; 

Applied to this Application 
Applicant is the owner of the claimed facility and business that operates the 
power plant. 

Eligibility 
Timely Filing Criteria 

OAR 340-016-0007 The applicant must submit the application within one year after the date that they 
completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction or 
before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing requirement. They 
completed construction on 6/17 /2002 and filed the application less than one year 
later on 5/29/2003. They did not file the application before they completed 
construction or before they placed the facility into operation on 6/25/2002. 

Purpose: Required Criteria 
ORS 468.155(1 )(a)(A) The principal purpose of the claimed facility must be to comply with a 

OAR 340-016- requirement imposed by DEQ, EPA, or LRAP A to prevent, reduce, or control air 
0060(2)(a) pollution. The pollution control purpose must be the most important or primary 

purpose of the facility. The facility must have only one primary purpose. 
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"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment oflife and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
The selective catalytic reduction system complies with Condition 2.1.b of the 
applicant's Air Contaminant Discharge Permit Number 30-0118. DEQ imposed 
the condition that states the NOx emissions cannot exceed 6 ppm. The primary or 
most important purpose of the claimed facility is to reduce air pollution. 
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Method Criteria 
ORS 468.155(1 )(b )(B) The prevention, control, or reduction must be accomplished by the disposal or 

elimination of air contaminants, air pollution, or air contamination sources; and 
the use of an air cleaning device as defined in ORS 468A.005. 

"Air contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, pollen, 
soot, carbon, acid or particulate matter or any combination thereof. 

"Air-cleaning device" means any method, process or equipment, which removes, 
reduces or renders less noxious air contaminants prior to their discharge in the 
atmosphere. 

Applied to this Application 
NOx meets the definition of an air contaminant and the SCR system meets the 
definition of an air cleaning device as defined in ORS 468A.005. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of more than 40 items excluded from the definition 

OAR 340-016-0070(3) of a Pollution Control Facility. Items that do not meet the definition are 
ineligible for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155 (3)(e) The replacement or reconstruction of all or part ofa facility that the State of 

Oregon has previously certified as a pollution control facility under ORS 468.170 is 
not eligible for the tax credit with two exceptions: 
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1) the applicant replaced the facility due to a DEQ, EPA, or regional air 
pollution authority requirement that is different than the requirement to 
construct the original facility; or 

2) the applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 



Maximum Credit Criteria 
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ORS 468.173(3)(h) The maximum tax credit available to the applicant is 35% ifthe applicant filed the 
ORS 468.170(1 O) application between January 1, 2002 and December 31, 2008, inclusively; and the 
ORS 468.165(6) facility is located within an enterprise zone established under ORS 285B.650 to 

285B.728. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant filed the application on 
May 29, 2003. The facility is located in the Greater Umatilla Enterprise Zone. 
The Department has attached a copy of the Oregon Enterprise Zone Precertification 
Approval signed by the Umatilla County Assessor on March 1, 1999. 

Copies of invoices substantiated the claimed facility cost. 

Referenced Section Description of Ineligible Portion 

Facility Cost Allocable to Pollution Control 

Claimed 
Certified 

Cost 

$3.874.628 
$3,874,628 

The Applicant and the Department considered the following factors to determine that 100% of the 
facility cost is allocable to pollution control. 

Factor Applied to this Facility 
ORS 468.190(l)(a) Saleable/Useable Commodity: The facility produces no.saleable or useable 

commodities. 

ORS468. l 90(1 )(b) Return on Investment (ROI): The functional life of the facility used in considering 
the ROI is 10 years. The claimed facility does not have a return on the 
investment; therefore, 100% of the facility cost is allocable to pollution control. 

ORS 468.190(1 )( c) Alternative Methods: The applicant did not investigate an alternative technology 
because the claimed facility is the best available technology. The Reviewers 
concur. 

ORS 468.190(1 )( d) Savings/Increased Costs: The application record does not show there are any 
savings or increases in costs. 

ORS 468.190(1)(e) Other Relevant Factors: The application record does not indicate there are any 
other relevant factors. 
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Compliance 
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Patty Jacobs, DEQ Eastern Region staff assigned to the source, affirmed that the facility and site are in 
compliance with Department rules and statutes, and with EQC orders. DEQ issued the following permits to 
the applicant at this site: Storm Water Permit Number 1200-Z on June 25, 2002, and an Air Contaminant 
Discharge Permit number 30-0118 on September 25, 2002. 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468,150 -- 468,190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
11200 SW Leveton Drive 
Tualatin, OR 97062 

Organized as: C Corp. 
Taxpayer ID: 93-09820-49 

Technical Information 

Director's Recommendation 

Approve Application No. 6527 @Reduced Cost 

Applicant: Fujimi America Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years, 

Facility Identification 
11200 SW Leveton Drive 
Tualatin, OR 97062 

The certificate will identify the facility as: 

One - Hydrokinetic Systems ammonia wet 
scrubber, Model HIS 2000-1601-0 

$41,227 
100% 
35% 

$14,429 

Fujimi America Inc. formulates liquid polishing compounds for the semiconductor wafer manufacturing 
industry. The applicant claims a wet scrubber system to control ammonia emissions from a new 
production process. The system includes a vertical 25-inch diameter by 13-foot high wet scrubber, a re­
circulation pump, a pH controller, and a sulfuric acid metering pump. The exhaust fan's capacity is 1000 
cubic feet per minute. The scrubber has a 99% destruction efficiency and removes approximately 320 
pounds of ammonia emissions per year. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit must be: 

(a) The owner, including a contract purchaser, of the trade or business that 
utilizes Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

(b) A person who, as a lessee or pursuant to an agreement, conducts the trade 
or business that operates or utilizes such property; 

Applied to this Application 
Applicant is the owner and operator of the facility located at the address above. 

Timely Filing Criteria 
200 I Edition The applicant must submit the application within one year after the date that they 

ORS 468.165(6) complete construction of the facility. The final application, however, is not valid 
if the applicant submits the application before they complete construction or 
before they place the facility into operation. 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0060(2)(a) 

Applied to this Application 
The applicant filed the application within the one-year filing requirement. They 
completed construction on 2/28/2003 and filed the application less than one year 
later on 6/12/2003. They did not file the application before they completed 
construction or before they placed the facility into operation on 3/24/2003. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of air pollution. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. (ORS 468A.005) 

Applied to this Application 
The ammonia wet-scrubber reduces a substantial quantity of air pollution. It 
prevents approximately 320 pounds of ammonia fumes from being released into 
the atmosphere each year. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

(1 )(b )(B) elimination of air contaminants, air pollution, or air contamination sources; and 
the use of an air cleaning device as defined in ORS 468A.005. 

"Air-cleaning device" means any method, process or equipment, which 
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removes, reduces or renders less noxious air contaminants prior to their 
discharge in the atmosphere. 

"Air contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, 
pollen, soot, carbon, acid or particulate matter or any combination thereof. 

Applied to this Application 
The ammonia wet scrubber system meets the definition of an air-cleaning 
device. Ammonia fumes meet the definition of an air contaminant. The 
scrubber system reduces a substantial quantity of air pollution by removing 
approximately 320 pounds of ammonia emissions every year. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of more than 40 items excluded from the definition 

OAR 340-016- of a Pollution Control Facility. Items that do not meet the definition are 
0070(3) ineligible for certification. 

Applied to this Application 
Interior ducting from the process equipment to the scrubber is not eligible for 
certification because it makes an insignificant contribution to the pollution 
control purpose of the facility. The applicant would have had to install the 
internal ducting with or without the claimed facility to protect employees from 
the toxic ammonia fumes. The Department subtracted the ducting costs from the 
claimed cost under the Facility Cost section. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon has previously certified as a pollution control facility under ORS 468.170 
is not eligible for the tax credit with two exceptions: 

1) the applicant replaced the facility due to a DEQ, EPA, or regional air 
pollution authority requirement that is different than the requirement to 
construct the original facility; or 

2) the applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The claimed facility is not a replacement of a previously certified as a Pollution 
Control Facility. The EQC issued one certificate to the applicant at this location 
for a water pollution control. 

Maximum Credit Criteria 
ORS 468.l 73(3)(g) The maximum tax credit is 35% ifthe applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively; and construction 
or installation of the facility is entirely voluntary and no portion of it is required 
in order to comply with a federal law administered by the United States 
Environmental Protection Agency, a state law administered by the Department of 
Environmental Quality or a law administered by a regional air pollution authority. 
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The maximum tax credit is 35% because the applicant submitted the application 
on 6/12/2003, and the applicant voluntarily constructed or installed the facility. 

Facility Cost 
Copies of invoices substantiated the claimed facility cost. 

Referenced Section Description of Ineligible Portion Cost 

Exclusions 
Claimed 

Labor & Materials for Interior Ducting 
Certified 

$53,744 
-$12,517 
$41,227 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility does not exceed $50,000, the portion of the. actual costs 
properly allocable shall be in the proportion that the ratio of the time the facility 
is used for prevention, control or reduction of air, water or noise pollution or 
solid or hazardous waste or to recycling or appropriately disposing of used oil 
bears to the entire time the facility is used for any purpose. 

Applied to this Application 
The certified facility cost is $41,227 and the facility is used 100% of the time 
for pollution control. 

DEQ does not require the applicant to have an Air Contaminant Discharge Permit for the new process; 
therefore, DEQ has not assigned air quality staff to the source. DEQ issued the following permits to the 
applicant at this site: NPDES Storm Water Discharge Permit Numbers 1200-Z and 1200-C issued October 
!, 2002. 

Reviewers: Dennis Cartier, PBS Engineering and Environmental 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150 ·- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
47842 Lyons-Mill City Drive 
Mill City, OR 97358 

Organized as: C Corp. 
Taxpayer ID: 93-0357299 

Technical Information 

Director's Recommendation 

Approve Application No. 6557@ Reduced Cost 

Applicant: Freres Lumber Co., Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
141 14th Street 
Lyons, OR 97358 

$312,217 
100% 
35% 

$109,276 

The certificate will identify the facility as: 

Three-Ducon Type UW-4, Model 3 Wet Venturi 
Scrubbers 

Freres Lumber Co. is a wood products manufacturer. In one of its processes, the applicant peels veneer 
from raw logs, dries the veneer, and lays it into plywood. The applicant has three veneer dryers. The 
veneer drying process creates fine particulate matter (PM1 0), carbon monoxide (CO) and volatile organic 
compound (VOC) emissions. The applicant replaced the older, inefficient scrubbers with the claimed 
facility. 

The applicant claims the three Ducon Type UW-4, Model 3 wet venturi scrubbers, two 75-hp fans, one 
100-hp fan, a structural support system, a water re-circulation skimmer tank and approximately 300 feet 
of 36-inch diameter exterior ducting running from the building to the scrubbers. The three scrubbers 
have a 99+% collection efficiency. The manufacturer estimated the following total emission reductions 
based on the old scrubbers' 1994 performance test: 26.75 tons PM10 /year, 5.5 tons CO/year, and 12.7 
tons VOC/year. 
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Taxpayer Allowed Credit 
0 RS 315 .3 04( 4) Criteria 

Eligibility 
Timely Filing 

2001 Edition 
ORS 468.165(6) 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Applicant is the owner of the business that uses the claimed facility. 

Criteria 
The applicant must submit the application within one year after the date that they 
completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing requirement. 
They completed construction on 8/1/2002 and filed the application less than one 
year later on 7/17/2003. They did not file the application before they completed 
construction or before they placed the facility into operation on 8/1/2002. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to comply with a 

(l)(a)(A) requirement imposed by DEQ, EPA, or LRAPA to prevent, reduce, or control air 
OAR 340-016- pollution. That principal purpose must be the most important or primary 

0060(2)(a) purpose of the facility. The facility must have only one primary purpose. 

Last printed I 0/27/2003 7:36 AM 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
The three Ducon wet venturi scrubbing systems comply with Conditions 3 and 
10 of the applicant's Air Contaminant Discharge Permit. This DEQ imposed 
permit sets limits on PM10, CO, VOC, and opacity emissions. The primary or 
most important purpose of the claimed facility is to control air pollution. 
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Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

(1 )(b )(B) elimination of air contaminants, air pollution, or air contamination sources; and 
the use of an air cleaning device as defined in ORS 468A.005: 

"Air-cleaning device" means any method, process or equipment, which 
removes, reduces or renders less noxious air contaminants prior to their 
discharge in the atmosphere. 

"Air contaminant" means any dust, fume, gas, mist, odor, smoke, vapor, 
pollen, soot, carbon, acid or particulate matter or any combination thereof. 

Applied to this Application 
The three Ducon wet venturi scrubbing systems meet the definition of an air­
cleaning device as defined by ORS 468A.005. PM10, CO and VOC meet the 
definition of air pollution and contaminants as defined by ORS 468A.005. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of more than 40 items excluded from the definition 

OAR 340-016- of a Pollution Control Facility. Items that do not meet the definition are 
0070(3) ineligible for certification. 

Applied to this Application 
The applicant included the cost of external lighting, which the regulations 
exclude. The Department subtracted the costs associated with external lighting 
from the claimed cost under the Facility Cost section below. 

Replacement Criteria 
ORS 468.155 (3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon has previously certified as a pollution control facility under ORS 
468.170 is not eligible for the tax credit with two exceptions: 
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1) the applicant replaced the facility due to a DEQ, EPA, or regional air 
pollution authority requirement that is different than the requirement to 
construct the original facility; or 

2) the applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The new scrubber installed on the #2 dryer is eligible for a like-for-like 
replacement because the applicant replaced the previously certified facility due 
to a DEQ requirement. The requirement was different from the requirement that 
prompted the construction of the original facility. The Department subtracted the 
ineligible cost from the claimed cost under the Facility Cost section below. 

DEQ raised concern over visible emissions discharged from the previously 
certified facility in an Air Quality Site Inspection Report dated August 1, 2001. 
They requested that the applicant address the visible emissions. In response, the 
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applicant replaced the previously certified facility with a portion of the claimed 
facility. 

The State of Oregon issued certificate number 1230 to North Santiam Plywood 
on October 17, 1980. (North Santiam Plywood sold the plant to Hood Lumber 
Company on October 10, 1997. Then Hood Lumber Company sold it to Freres 
Lumber Company on April 8, 1998.) The certificate was for controlling air 
pollution from one of the three veneer dryers. The State of Oregon has not 
issued any Pollution Control Facilities Tax Credit Certificates to Freres Lumber 
Company at this location. 

Maximum Credit Criteria 
ORS 468.l 73(3)(h) The maximum tax credit available to the applicant is 35% ifthe application was 

ORS 468.170(10) filed between January 1, 2002 and December 31, 2008, inclusively; and the 
ORS 468.165(6) facility is located within an area that Economic and Community Development 

Department designated as a distressed area, as defined in ORS 285A.O 10. 

Applied to this Application 
The maximum tax credit is 35% because the applicant filed the application on 
7 /17 /2003 and the facility is located in a designated economic distressed area. 

Facility Cost 
Copies of invoices substantiated the claimed facility cost. 

Referenced Section Description of Ineligible Portion 

Exclusions Outdoor Lighting 
Replacement The applicant correctly calculated the like-for­

like replacement cost of the original Horizontal 
·Scrubber for Veneer Dryer #2 based on 
Consumer Price Index (CPI) as described in 
Department guidance. 

Year Placed-in-Service 
Facility Cost 

Like-for-like Factor X 

Oct-80 
$29,956 

2.1720 

Cost 

Claimed $3 79 ,518 

-2,237 

Like-for-like Replacement Cost $65,064 -65,064 

Certified $312,217 
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Facility Cost Allocable to Pollution Control 
The Applicant and the Department considered the following factors to determine that 100% of the 
facility cost is allocable to pollution control. 

Factor 
ORS 468.190(1)(a) 

ORS 468.190(l)(b) 

Applied to this Facility 
Salable/Usable Commodity: The facility produces no salable or usable 
commodities. 

Return on Investment (ROI): The functional life of the facility used in considering 
the ROI is 39 years. The claimed facility does not have a return on the 
investment; therefore, 100% of the facility cost is allocable to pollution control. 

ORS 468.190(1 )( c) Alternative Methods: The applicant did investigate alternative technologies and 
concluded the claimed facility is the best available technology. The Reviewers 
concur. 

ORS 468.190(1 )( d) Savings/Increased Costs: The application record does not show there are any 
savings or increases in costs. 

ORS 468.190(1)(e) Other Relevant Factors: The application record does not indicate there are any 
other relevant factors. 

Compliance 
Gary Andes, DEQ's Western region staff assigned to the sources, affirmed that the facility and site are 
in compliance with Department rules and statutes, and with EQC orders. DEQ issued the following 
permits to the applicant at this site: Air Contaminant Discharge Permit No. 22-6002, issued on 
10/31/00, and an NPDES Storm Water Permit No. 1200-Z issued on 7/22/97. 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, Oregon DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
2200 Mission College Drive, SC4-26 
Santa Clara, CA 95052 

Organized as: C Corp. 
Taxpayer ID: 94-1672743 

Technical Information 

Director's Recommendation 

Approve Application No. 6574 

Applicant: Intel Corporation and Subsidiaries 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
Ronler Acres DIC Facility 
250I NW 229th Avenue 
Hillsboro, OR 97I24 

$I,37I,75I 
IOO% 
50% 

$685,876 

The certificate will identify the facility as: 

Two - Munters Zeolite thermal oxidizer units 
located at DlC. Model IZS-DS2900-TH 

Intel's Ronler Acres facility manufactures semiconductor devices. The various manufacturing 
operations generate organic solvent emissions that the Department ofEnviromnental Quality (DEQ) 
classifies as volatile organic compounds (VOC). The applicant installed two thermal oxidizer units to 
reduce these VOC emissions at the DIC plant. The thermal oxidizers destroy VOCs by converting them 
into water and carbon dioxide. Munters Corporation manufactured the units that have a destruction 
efficiency of 97%. At the current production levels, each unit removes approximately I 5 tons of V OC 
emissions per year. The applicant anticipates each thermal oxidizer will destroy approximately 60 tons 
ofVOC emissions at maximum production levels. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Applicant is the owner of the business that uses the claimed facility. 

Timely Filing Criteria 
ORS 468.173(1) The applicant must file the application within two years of the date that they 

OAR 340-016-0007 completed construction of the facility if they completed construction on or 
before December 31, 2001. The final application, however, is not valid ifthe 
applicant submits the application before they complete construction or before 
they place i:he facility into operation. 

Applied to this Application 
The applicant filed the application within the two-year filing requirement. 
They completed construction on 12/1/2001 and filed the application less than 
two years later on 8/25/2003. They did not file the application before they 
completed construction or before they placed the facility into operation. 

The applicant placed the facility into operation on 9/1/01 and then made 
miscellaneous adjustments before completing construction on 12/1/01. The 
adjustments did not impact voe emissions. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to comply with a 

(l)(a)(A) requirement imposed by DEQ, EPA, or LRAPA to prevent, reduce, or control air 
OAR 340-016- pollution. That principal purpose must be the most important or primary 

0060(2)(a) purpose of the facility. The facility must have only one primary purpose. 
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"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
The two thermal oxidizer units manufactured by Munters Corporation comply 
with Section 2.1 of the applicant's Air Contaminant Discharge Permit imposed 
by DEQ. The primary or most important purpose of the claimed facility is to 
reduce air pollution. 
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Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

(1 )(b )(B) elimination of air contaminants, air pollution, or air contamination sources; and 
the use of an air cleaning device as defined in ORS 468A.005. 

"Air contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, pollen, 
soot, carbon, acid or particulate matter or any combination thereof. 

"Air-cleaning device" means any method, process or equipment, which 
removes, reduces or renders less noxious air contaminants prior to their 
discharge in the atmosphere. 

Applied to this Application 
voe emissions meet the definition of air pollution because they are regulated 
by the Oregon DEQ. The two thermal oxidizers meet the definition of an air 
cleaning device because they reduce voe emissions. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of more than 40 items excluded from the definition 

OAR 340-016- of a Pollution Control Facility. Items that do not meet the definition are 
0070(3) ineligible for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon has previously certified as a pollution control facility under ORS 
468.170 is not eligible for the tax credit with two exceptions: 
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1) the applicant replaced the facility due to a DEQ, EPA, or regional air 
pollution authority requirement that is different than the requirement to 
construct the original facility; or 

2) the applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon issued 20 certificates to the applicant. Three of the six 
certificates issued to this location were for controlling air pollution. The claimed 
facility did not replace a previously certified facility. 



Facility Cost 
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Copies of invoices substantiated the claimed facility cost. 

Referenced Section Description of Ineligible Portion Cost 

Claimed $1,371,751 

Certified $1,371,751 

Facility Cost Allocable to Pollution Control 
The Applicant and the Department considered the following factors to determine that 100% of the facility 
cost is allocable to pollution control. 

Factor 
ORS 468.190(1)(a) 

ORS 468.190(1 )(b) 

Applied to this Facility 
Salable/Usable Commodity: The facility produces no salable or usable 
commodities. 

Retmn on Investment (ROI): The functional life of the facility used in considering 
the ROI is 10 years. The claimed facility does not have a retmn on the 
investment; therefore, 100% of the facility cost is allocable to pollution control. 

ORS 468.190(1)(c) Alternative Methods: The applicant did not investigate an alternative technology 
because the claimed facility is the best available technology. The Reviewers 
concm. 

ORS 468.190(1 )( d) Savings/Increased Costs: The application record does not show there are any 
savings or increases in costs. 

ORS 468.190(1)(e) Other Relevant Factors: The application record does not indicate there are any 
other relevant factors. 

Compliance 
Greg Gruno is the DEQ Northwest Region staff assigned to the somce. He affirmed that the facility and 
site are in compliance with Department rules and statutes and with EQC orders. DEQ issued Air 
Contaminant Discharge Permit 34-2809, on 11118/1994. 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, DEQ 
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BACKGROUND 
APPROVALS: Alternatives to Open Field Burning Facilities 

The Department recommends the Commission approve one alternative to open field burning 
facility for certification as a pollution control facility. The Commission's certification could 
reduce taxes paid to the State of Oregon by a maximum of $19,222. 

The Department and the Commission have traditionally treated alternatives to open field burning 
as principal purpose facilities. This means that the applicant installed the facility to meet a DEQ 
or EPA requirement. DEQ required that the state reduce the maximum number of acres that are 
open-burned in compliance with acreage limitations and allocations under OAR 340-266-0060. 

Statutory Definition of "Alternatives to Field Burning" 

ORS 468.150 Field sanitation and straw utilization and disposal methods as "pollution control 
facilities." 

After alternative methods for field sanitation and straw utilization and disposal are approved by the 
Department of Environmental Quality, "pollution control facility," as defined in ORS 468 .15 5, 
shall include such approved alternative methods and persons purchasing and utilizing such 
methods shall be eligible for the benefits allowed by ORS 468.155 to 468.190 and 468.962. 
[1975 c.559 §15; 1999 c.59 §136] 

Eligibility 

Note: 468.150 was enacted into law by the Legislative Assembly but was not 
added to or made a part of ORS chapter 468 or any series therein by legislative 
action. See Preface to Oregon Revised Statutes for further explanation. 

OAR 340-016-0060 Eligibility 

( 4) Eligible Activities .... 

(b) Alternatives to Open Field Burning. The facility shall reduce or eliminate: 

(A) Open field burning and may include equipment, facilities, and land for gathering, 
densifying, handling, storing, transporting and incorporating grass straw or straw 
based products; 

(B) Air quality impacts from open field burning and may include propane burners or 
mobile field sanitizers; or 
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(C) Grass seed acreage that requires open field burning. The facility may include: 

(i) Production of alternative crops that do not require open field burning; 

(ii) Production of rotation crops that support grass seed production without open 
field burning; or 

(iii) Drainage tile installations and new crop processing facilities. 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 -- 468, 190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5357 St Paul Hwy 
St Paul, OR 97137 

Organized as: Individual 
Taxpayer ID: 542-54-6164 

Technical Information 

Director's Recommendation 

Approve Application No. 6559 @Reduced Cost 

Applicant: William Gooding 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
5357 St Paul Hwy 
St Paul, OR 97137 

$54,921 
100% 
35% 

$19,222 

The certificate will identify the facility as: 

A 60' x 156' x 22' pole building for storing straw 

William Gooding is a grass seed producer who owns 300 acres and leases 275 acres. The applicant 
farms approximately 153 acres in perennial ryegrass and 65 acres in annual fescue grass-seed 
cultivation. The applicant claims a metal-sheeted 60' x 156' x 22' pole barn for storing baled straw 
after grass-seed harvesting. The building has a dirt floor and no electrical service. 

The straw storage building can store approximately 600 tons. In calculating the number of acres 
removed from open field burning we use the OSU standard correlation factor of2.73 tons per acre 
multiplied by the 218 acres in perennial and annual grass seed equals 595 tons. Therefore the applicant 
has removed all 218 acres from open field burning as a result of this facility. 

The applicant last burned 80 acres in 1999. The applicant used a combination of propane burning, flail 
chopping, baling, and stack burning to sanitize and remove the straw residue. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 
Timely Filing 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, material recovery 
or energy recovery as defined in ORS 459.005. 

Applied to this Application 
Applicant is the owner of the business that uses the claimed facility. 

2001 Edition Criteria 
ORS 468.165(6) The applicant must submit the application within one year after the date that they 

complete construction of the facility. The final application, however, is not valid 
if the applicant submits the application before they complete construction or 
before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing requirement. They 
completed construction on 8/9/2002 and submitted the application on 7/16/2003. 
They did not file the application before they completed construction or before 
they placed the facility into operation on 7/25/2002. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to reduce air pollution by 

(l)(a)(A) reducing the maximum acreage to be open-burned in compliance with OAR 340-
0AR 340-016-0060 016-0060 (Acreage limitations, allocations). 

(4)(b) 
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The facility shall reduce or eliminate: 

a. Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating 
grass straw or straw based products; 

b. Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

c. Grass seed acreage that requires open field burning. 

· Applied to this Application 
The applicant uses the pole structure for straw storage to comply with OAR 340-
016-0060 by reducing the maximum acreage to be open-burned in the 



Method 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-
0060(4)(b)(C) 
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Willamette Valley. The primary or most impo1iant purpose of the claimed 
facility is to reduce air pollution. The stored straw sells for approximately $5.00 
per ton. 

Criteria 
The facility shall reduce or eliminate open field burning and its effects on air 
quality and may include: 

a. Production of alternative crops that do not require open field burning; 

b. Production of rotation crops that support grass seed production without 
open field burning; or 

c. Drainage tile installations and new crop processing facilities. 

Applied to this Application 
The effects of field burning meets the definition of an air contaminant as 
defined by ORS 468A.005. The pole building meets the definition of an 
alternative to field burning by eliminating open-field and stack burning. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
The application included the cost of roadway improvements, which the 
regulations exclude. The Department subtracted the costs associated with the 
road improvements from the claimed cost under the Facility Cost section below. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon has previously certified as a pollution control facility under ORS 
468.170 is not eligible for the tax credit with two exceptions: 
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1) the applicant replaced the facility due to a DEQ, EPA, or regional air 
pollution authority requirement that is different than the requirement to 
construct the original facility; or 

2) the applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 
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Maximum Credit Criteria 
ORS 468.173(3)(£) The maximum tax credit is 35% ifthe applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively, and the certified 
cost does not exceed $200,000. 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 7/16/2003, and the certified facility cost is $54,921. 

Facility Cost 
Copies of invoices substantiated the claimed facility cost. 

Referenced Section Description of Ineligible Portion 

Claimed 

Purpose Roadway improvement costs specifically excluded by rule 
Certified 

Facility Cost Allocable to Pollution Control 

Cost 

$56,266 

-$1,345 
$54,921 

The Applicant and the Depmiment considered the following factors to determine that 100% of the 
facility cost is allocable to pollution control. 

Factor 
ORS 468.190(l)(a) 

ORS 468.190(1)(b) 

Applied to this Facility 
Salable/Usable Commodity: The facility produces straw bales that sale for 
approximately $5.00 per ton. The applicant considered the revenue in the ROI 
calculation. 

Return on Investment (ROI): The functional life of the facility used in considering 
the ROI is 20 years. The percentage of the cost allocable to pollution control is 
100% when calculated according to rule. 

ORS 468.190(1 )( c) Alternative Methods: The applicant did not investigate an alternative technology 
because the claimed facility is the best available technology. 

ORS 468.190(l)(d) Savings/Increase Costs: The applicant considered the small amount of savings in 
the ROI calculations. 

ORS 468.190(1 )( e) Other Relevant Factors: The application record does not indicate there are any 
other relevant factors. 

Compliance 
The applicant states that the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ has issued no permits to the applicant at this site. 

Reviewers: Jeannette Freeman, DEQ 
Maggie Vandehey, DEQ 
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BACKGROUND 
APPROVALS: Material Recovery Facilities 

The Department recommends that the EQC certify the 10 material recovery facilities summarized 
below and represented iri the attached Review Reports. The pollution control certification of these 
facilities could reduce taxes paid to the State of Oregon by a maximum of $116, 786. 

Summary of Material Recovery Facilities 

A # ,on A I' ~nn, 1cant F Tt C t ac1 icy OS 

% 
All bl oca e 

Maximum 
T C d't ax re 1 

GF 
L' bTt 13 I UV EQC At' C IOU 

6562 Cloudburst Recycling, Inc. $ 5,755 100% 35% $ 2,014 

6575 Kiser Enterorises, Inc. 1,046 100% 35% 366 

6579 New KAB VIII, LLC 7,207 100% 35% 2,522 

6585 Metro Metals Northwest, Inc. 27,438 100% 35% 9,603 

6586 Metro Metals Northwest, Inc. 49,655 100% 35% 17,379 

6587 Metro Metals Northwest, Inc. 38,856 100% 35% 13,600 

6596 Sham Auto Body 5,500 100% 35% 1,925 

6600 Baker Sanitarv Service, Inc. 47,305 100% 35% 16,557 

6603 Global Leasing, Inc. 5,211 100% 35% 1,824 

6606 Pacific Sanitation, Inc. 145,704 100% 35% 50,996 

Apps Sum 333,677 116,786 

10 Average 33,368 11,679 

Minimum 1,046 366 

Maximum 145,704 50,996 

Median 17,323 6,063 

Statutory Definition of "Material Recovery" 

ORS 468.155 Definitions for ORS 468.155 to 468.190 and 468.962 

(b) Such prevention, control or reduction required by this subsection shall be accomplished by: 

(D) The use of a material recovery process which obtains useful material from material that 
would otherwise be solid waste as defined in ORS 459.005, hazardous waste as defined 
in ORS 466.005, or used oil as defined in ORS 459A.555; or 
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Eligibility 

OAR 340-016-0060 Eligibility 

(4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: 

(d) Hazardous Waste, Solid Waste and Used Oil Material Recovery. The facility shall 
eliminate or obtain useful material from material that would otherwise be solid waste 
as defined in ORS 459.005, hazardous waste as defined in ORS 466.005, or used oil as 
defined in ORS 468.850. The facility shall produce an end product of utilization that is 
an item of real economic value and is competitive with an end product produced in 
another state. The facility shall produce the end product by mechanical processing, 
chemical processing; or through the production, processing, pre-segregation, or use of 
materials which: 

(A) Have useful chemical or physical properties which may be used for the same 
or other purposes; or 

(B) May be used in the same kind of application as its prior use without change 
in identity. 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
843 North Knott 
PO Box 12106 
Portland, OR 97212 

Organized as: S Corporation 
Taxpayer ID: 93-1125177 

Technical Information 

Director's Recommendation 

Approve Application No. 6562 

Applicant: Cloudburst Recycling, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
Rejuvenation, Inc. 
2550 NW Nicolai 
Portland, OR 97210 

The certificate will identify the facility as: 

$5,755 
100% 
35% 

$2,014 

One - Used/Factory Reconditioned 
Philadelphia Tramrail Downstroke 
Baler, Model 3400HD, Serial# 
01K548R 

Cloudburst Recycling, Inc. is a commercial and residential collection company serving 5,000 customers 
in Portland. The company claims a factory reconditioned Philadelphia Tramrail Baler, Model 34000HR 
460 Volt, Serial# 01K548R. The equipment bales cardboard shipping cartons at Rejuvenation, Inc.'s 
site in NW Portland. 

Rejuvenation, Inc. stored cardboard in the parking lot before it used the baler. The unprotected 
cardboard degraded in the sun and wet weather conditions. The applicant frequently discarded the 
degraded cardboard as trash rather than recycling it. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns 
or leases a pollution control facility that is used for recycling, material 
recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
The applicant is the owner of the baler that the lessee uses in a material 
recovery process. 

Timely Filing Criteria 
1999 Edition The applicant must file the application within two years after the date that they 

ORS 468.173(1) completed construction of the facility. The final application, however, is not 
OAR 340-016-0007 valid ifthe applicant submits the application before they complete construction 

or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the two-year filing requirement 
because they completed construction on 11127/2001 and filed the application 
on 7 /31/2003. They did not file the application before they completed 
construction or before they placed the facility into operation on 12/18/2001. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 

(1 )(a)(B) be to prevent, control, or reduce a substantial quantity of solid waste, 
OAR 340-016- hazardous waste: or used oil. 

0010(7)(a)(b) 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, septic 
tank and cesspool pumpings or other sludge, useless or discarded 
commercial, industrial, demolition and construction materials, discarded or 
abandoned vehicles or parts thereof, discarded home and industrial 
appliances, manure, vegetable or animal solid and semisolid materials, 
dead animals and infectious waste as defined by ORS 459.386. 
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Used old corrugated cardboard meets the definition of solid waste as defined 
in ORS 459 .005, because it is discarded non-putrescible material. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the use of a 

(1 )(b )(D) material recovery process which obtains useful material from material that 
would otherwise be solid waste below: 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical properties 
after serving a specific purpose and can, therefore, be reused or recycled 
for the same or other purpose. The recovered material shall have useful 
physical or chemical properties that yield a competitive end-product of real 
economic value. The material recovery process does not include processes: 

a. In which the major purpose is the production of fuel from solid waste, 
hazardous waste or used oil which can be utilized for heat content or 
other forms of energy; or 

b. That burns waste to produce energy or to reduce the amount of waste. 
However, it does not eliminate from eligibility a pollution control 
device associated with a process which burns waste if such device is 
otherwise eligible for pollution control tax credit under these rules. 

Applied to this Application 
The used baler reduces a substantial quantity of solid waste because it diverts 
approximately 35 to 40 tons of cardboard from the landfill every year. 
Cloudburst Recycling collects and ships the baled old corrugated cardboard to 
the appropriate recycle mill for use as secondary fiber. 

OAR 340-016-0010(7) Criteria 
OAR 340-016- The facility produces an end product of utilization that is an item of real 

0060( 4)( e) economic value and is competitive with an end product produced in another 
state. The facility produces the end product by mechanical processing, 
chemical processing; or through the production, processing, pre-segregation, 
or use of materials which: 

Last printed 10/27/2003 7:57 AM 

a. Have useful chemical or physical properties and which may be used for 
the same or other purposes: or 

b. May be used in the same ldnd of application as its prior use without 
change in identity. 

Applied to this Application 
The baled old corrugated cardboard is a competitive product that the applicant 
sells to the paper products industry for use as secondary fiber. 
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Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of 

OAR 340-016-0070(3) a Pollution Control Facility. Items that do not meet the definition are 
ineligible for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 
is not eligible for the tax credit with two exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original facility; 
or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
(PCTC) certificates to Cloudburst Recycling, Inc. 

The State has issued one Pollution Prevention Tax Credit Certificate and one 
PCTC certificate to Rejuvenation, Inc. at this location. The PCTC certificate 
was for installing a water pollution control. The claimed facility or any of its 
distinguishable parts do uot replace one of these previously certified facilities. 

Maximum Credit Criteria 
ORS 468.170(3)(d) The maximum tax credit is 35% ifthe applicant submitted the application 

ORS 468.155(1)(b)(D) between January 1, 2002 and December 31, 2008, inclusively, and the facility 
is used for material recovery or recycling, as those terms are defined in ORS 
459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 7 /31/2003, and the facility is used in a material recovery 
process. 

Copies of invoices substantiated the claimed facility cost. The applicant subtracted the trade-in value of an 
older baler before claiming the facility cost. 

Referenced Section Description of Ineligible Portion 
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Claimed 

Certified 

Cost 

$5,755 

$5,755 
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Facility Cost Allocable to Pollution Control 
ORS 468.190(3) Criteria 

Compliance 

If the cost of the facility does not exceed $50,000, the portion of the actual costs 
properly allocable shall be in the proportion that the ratio of the time the facility 
is used for prevention, control or reduction of air, water or noise pollution or 
solid or hazardous waste or to recycling or appropriately disposing of used oil 
bears to the entire time the facility is used for any purpose. 

Applied to this Application 
The certified facility cost is $5,755 and the applicant uses the facility 100% of 
the time for pollution control. 

The applicant states that the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ has not issued any permits to the site. 

Reviewers: Jeannette Freeman, DEQ 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
PO Box 338 
Gladstone, OR 97027 

Organized as: S Corp 
Taxpayer ID: 93-0801438 

Technical Information 

Director's Recommendation 

Approve Application No. 6575 @Reduced Cost 

Applicant: Kiser Enterprises, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
PO Box 338 
Gladstone, OR 97027 

$1,046 
100% 
35% 

$ 366 

The certificate will identify the facility as: 

300 -14-gallon burnt orange recycle bins, 
.RB0030R02\VIOOO 

Kiser Enterprises, Inc., dba Whichita Sanitary Service, is a residential refuse and recycling company. 
The company claims 300 new 14-gallon burnt orange bins for commingled recyclables. The applicant 
has placed some of the bins with new on-route customers and some replenish damaged existing 
residential solid waste collection bins. The applicant collects comingled recycling from the 14-gallon 
bins once a week. Prior to the commingled program, the customers separated recyclable materials at the 
curb. The commingled service increased customer participation. 
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Taxpayer Allowed Credit 
0 RS 315 .3 04( 4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns 
or leases a pollution control facility that is used for recycling, material 
recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
Applicant is the owner of the claimed facility that they use for recycling 
and material recovery. 

Timely Filing Criteria 
2001 Edition The applicant must file the application within one year after the date that they 

ORS 468.165(6) completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing requirement 
because they completed construction on 6/13/2003 and submitted the 
application on 8/20/2003. They did not file the application before they 
completed construction or before they placed the facility into operation on 
6/13/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 

(1 )(a)(B) be to prevent, control, or reduce a substantial quantity of solid waste, 
OAR 340-016- hazardous waste: or used oil. 

0010(7)(a)(b) 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or discarded 
commercial, industrial, demolition and construction materials, discarded or 
abandoned vehicles or parts thereof, discarded home and industrial 
appliances, manure, vegetable or animal solid and semisolid materials, 
dead animals and infectious waste as defined by ORS 459.386 

Applied to this Application 
Commingled recyclables meets the definition of solid waste. The claimed 
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facility diverted over 1,600 tons of solid waste from the landfill. This is a one­
third reduction over the previous 12-month period. In 2002, the applicant 
collected more than 2,300 tons of yard debris and they processed over 1,200 
tons of recycled materials. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the use of a 

(! )(b )(D) material recovery process which obtains useful material from material that 
would otherwise be solid waste: 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical properties 
after serving a specific purpose and can, therefore, be reused or recycled for 
the same or other purpose. The recovered material shall have useful 
physical or chemical properties that yield a competitive end-product of real 
economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016- The facility produces an end product of utilization that is an item of real 

0060(4)(e) economic value and is competitive with an end product produced in another 
state. The facility produces the end product by mechanical processing, 
chemical processing; or through the production, processing, pre-segregation, 
or use of materials which: 

a. Have useful chemical or physical properties and which may be used for 
the same or other purposes: or 

b. May be used in the same kind of application as its prior use without 
change in identity. 

Applied to this Application 
Commingled recyclables meets the definition of solid waste as defined in 
ORS 459.005. Kiser Enterprises, Inc. sells the recovered material at market 
value to respective recycling mills. The recyclable material becomes a 
competitive end product with similar properties. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of 

OAR 340-016-0070(3) a Pollution Control Facility. Items that do not meet the definition are 
ineligible for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 
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1) The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2) The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon issued five certificates to the applicant. The attached 
Certificate No. 5725 provided tax credits for 1300 14-gallon bins used to 
recover recyclables materials. 

The applicant currently has 1500 on-route customers, and is currently claiming 
300 additional 14-gallon bins. The 1300 previously certified bins and the 300 
claimed bins exceed the number of on-route customers by 100. The applicant 
clarified that they replaced stolen or destroyed bins. Therefore, the 
Department has subtracted 100 14-gallon bins from the claimed facility costs 
as shown under the Facility Cost section below. 

Maximum Credit Criteria 
ORS 468.170(3)( d) The maximum tax credit is 35% if the applicant submitted the application 

ORS 468.155(1)(b)(D) between January 1, 2002 and December 31, 2008, inclusively, and the facility 
is used for material recovery or recycling, as those terms are defined in ORS 
459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 8/20/2003, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 
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a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 
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ORS 468.170(1) The certified cost is limited to the actual cost of the eligible facility. The 
certified cost may not exceed the taxpayer's own cash investment in the 
facility or portion of the facility. 

Applied to this Application 
The applicant provided copies of invoices that substantiate the claimed cost. 

Referenced Section Description of Ineligible Portion 

Replacement 100 14-gallon bins @ $5 .23 each 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 

Claimed 

Certified 

Cost 

$1,569 

-$523 

$1,046 

ORS 468.170 (1) The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

ORS 468.190(3) The percentage of the cost allocable to pollution control is equal to the portion 
of time that the applicant uses the facility to prevent, control or reduce solid 
waste, hazardous waste, or to recycle or appropriately dispose of used oil if the 
cost of the facility does not exceed $50,000. 

Applied to this Application 
The applicant uses the bins 100% of the time to recover solid waste. 

Compliance 
The applicant states the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ has not issued any permits to the site. 

Reviewers: Jeannette Freeman, DEQ 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
9350 SW Tigard Street 
Tigard, OR 97223 

Organized as: LLC 
Taxpayer ID: 91-1833935 

Technical Information 

Director's Recommendation 

Approve Application No. 6579 

Applicant: New KAB VIII, LLC 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
1345 Lewis Street SE 
Salem, OR 97302 

$7,207 
100% 
35% 

$2,522 

The certificate will identify the facility as: 

One - Omega Combo 3 Solvent Recycler, Model 
GWl 76IRS3, Serial# 0103-62-0446 

New KAB VIII, LLC, dba Kadel's Salem Auto Body (Kadel's Auto Body), is an automotive collision 
tepair shop. Kadel's Auto Body uses lacquer-based solvent to clean the paint guns. The solvent 
contains toluene, petroleum distillates, isopropyl alcohol and acetone, which are deemed hazardous by 
the EPA. 

The applicant claims a new solvent recycler capable of processing spent solvent in three-gallon 
batches. The system recovers solvent through a simple distillation process that separates solvent 
vapors from paint residue. The recycler condenses the vapors and stores the recovered liquid solvents 
for reuse. The applicant collects and disposes of the residue as hazardous waste. The system allows 
the company to reduce both their consumption of new solvents and the amount of hazardous waste 
sent for disposal. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns 
or leases a pollution control facility that is used for recycling, material 
recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
New KAB VIII, LLC owns the solvent recycler that is used in a material 
recovery process. 

Timely Filing Criteria 
2001 Edition The applicant must submit the application within one year after the date that 

ORS 468.165(6) they completed construction of the facility. The final application, however, is 
not valid ifthe applicant submits the application before they complete 
construction or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing requirement 
because they completed construction on 4/24/2003 and filed the application on 
8/19/2003. They did not file the application before they completed 
construction or before they placed the facility into operation on 4/28/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 

(l)(a)(B) be to prevent, control, or reduce a substantial quantity of solid waste, 
OAR 340-016- hazardous waste or used oil. 

0010(7)(a)(b) 
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"Hazardous waste" as defined by ORS 466.005: Includes all of the 
following which are not declassified by the commission under ORS 
466.015(3): 

a. Discarded, useless or unwanted materials or residues resulting from any 
substance or combination of substances intended for the purpose of 
defoliating plants or for the preventing, destroying, repelling or 
mitigating of insects, fungi, weeds, rodents, or predatory animals, 
including but not limited to defoliants, desiccants, fungicides, 
herbicides, insecticides, nematocides and rodenticides. 

b. Residues resulting from any process of industry, manufacturing, 
trade or business or government or from the development or recovery 
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of any natural resources, if such residues are classified as hazardous by 
order of the commission, after notice and public hearing. For purposes 
of classification, the commission must find that the residue, because of 
its quantity, concentration, or physical, chemical or infectious 
characteristics may: 

A. Cause or significantly contribute to an increase in mortality or an 
increase in serious irreversible or incapacitating reversible illness; or 

B. Pose a substantial present or potential hazard to human health or 
the environment when improperly treated, stored, transported or 
disposed of, or otherwise managed. 

Applied to this Application 
Solvents containing residual toluene, petroleum distillates, isopropyl alcohol 
and acetone meet the definition of hazardous waste as defined in ORS 
466.005. The solvent recycler has reduced the amount of hazardous waste 
generated from 400 pounds to 100 pounds per month; and the amount of new 
solvent consumed from 5 5 gallons to 10 gallons per month. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the use of a 

(1 )(b )(D) material recovery process which obtains useful material from material that 
would otherwise be hazardous waste below: 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical properties 
after serving a specific purpose and can, therefore, be reused or recycled for 
the same or other purpose. The recovered material shall have useful 
physical or chemical properties that yield a competitive end-product of real 
economic value. 

OAR 340-016-0010(7) The facility produces an end product of utilization that is an item of real 
OAR 340-016- economic value and is competitive with an end product produced in another 

0060( 4)( e) state. The facility produces the end product by mechanical processing, 
chemical processing; or through the production, processing, pre-segregation, 
or use of materials which: 
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(A) Have useful chemical or physical properties and which may be used for 
the same or other purposes: or 

(B) The applicant may use in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The applicant uses a material recovery process to obtain reusable solvent from 
hazardous waste. The applicant uses the recovered material in the same kind 
of application as its prior use. 
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Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of 

OAR 340-016-0070(3) a Pollution Control Facility. Items that do not meet the definition are 
ineligible for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 
is not eligible for the tax credit with two exceptions: 

1) The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

2) The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at the Salem location; therefore, the claimed 
facility is not a replacement. 

Maximum Credit Criteria 
ORS 468.170(3)(d) The maximum tax credit is 35% ifthe applicant submitted the application 

ORS 468.155(1)(b)(D) between January 1, 2002 and December 31, 2008, inclusively, and the facility 
is used for material recovery or recycling, as those terms are defined in ORS 
459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 8/19/2003, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 

Last printed 10/27/2003 7:52 AM 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility, 

b) the amount of any govermnent grants received to pay part of the facility 
cost, 

c) the present value of any other state tax credits for which the investment is 
eligible, and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 



Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
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ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion 
of the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
The applicant provided copies of invoices that substantiate the claimed cost of 
the material recovery facility. 

Referenced Section Description oflneligible Portion 

Facility Cost Allocable to Pollution Control 

% Certification Criteria 

Claimed 

Certified 

Cost 

$7,207 

$7,207 

ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

ORS 468.190(3) The percentage of the cost allocable to pollution control is equal to the portion 
of time that the applicant uses the facility to prevent, control or reduce solid 
waste, hazardous waste, or to recycle or appropriately dispose of used oil if the 
cost of the facility does not exceed $50,000. 

Compliance 

Applied to this Application 
The applicant uses the solvent recycler 100% of the time to recover hazardous 
waste. 

The applicant states that the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ has not issued any permits to the applicant at this site. 

Reviewers: Jeannette Freeman, DEQ 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5611 NE Columbia Blvd 
Portland, OR 97218 

Organized as: C Corp 
Taxpayer ID: 93-1270871 

Technical Information 

Director's Recommendation 

Approve Application No. 6585 @ Reduced Cost 

Applicant: Metro Metals Northwest, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
5611 NE Columbia Blvd 
Portland, OR 97218 

$27,438 
100% 
35% 

$9,603 

The certificate will identify the facility as: 

Ten - 4' x 4' x 4' (16-gal) drop boxes 
Five - 4' x 6' drop boxes with lid-lock 
Two - 40 yard open top drop boxes 20' x 88" 
Three - 30 yard open top drop boxes 20' x 66" 

Metro Metals Northwest, Inc. (Metro Metals) is a scap metal collection and recycling plant. The 
applicant claims various-sized drop boxes for use as on-site depositories at commerical sites. Company 
trucks collect the bins once they are full of ferrous and nonferrous metal scrap. The applicant then sorts 
and processes the reuseable metals at their plant. They sell the baled materials to various mills. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, material 
recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
Applicant is the owner of the containers that they nse in a material recovery 
process. 

Timely Filing Criteria 
200 I Edition The applicant must submit the application within one year after the date that they 

ORS 468.165(6) completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction or 
before they place the facility into operation. 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

00IO(?)(a)(b) 
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Applied to this Application 
The applicant filed the application within the one-year filing requirement 
because they completed construction on 4/15/2003 and filed the application on 
9/5/2003. The applicant did not filed the application before they completed 
construction and placed the facility into operation on 4/15/2003. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must be 
to prevent, control, or reduce a substantial guantity of solid waste. 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, septic 
tank and cesspool pumpings or other sludge, useless or discarded 
commercial, industrial, demolition and construction materials, discarded or 
abandoned vehicles or parts thereof, discarded home and industrial 
appliances, manure, vegetable or animal solid and semisolid materials, dead 
animals and infectious waste as defined by ORS 459.386. 

Applied to this Application 
Ferrous and nonferrous scrap metal meets the definition of solid waste as 
defined in ORS 459.005. The drop boxes are used to collect the majority of the 
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233,000 tons of scrap metal recycled annually by Metro Metals. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the use of a 

(1 )(b )(D) material recovery process which obtains useful material from material that would 
otherwise be solid waste: 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical properties after 
serving a specific purpose and can, therefore, be reused or recycled for the 
same or other purpose. The recovered material shall have useful physical or 
chemical properties that yield a competitive end-product ofreal economic 
value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016- The facility produces an end product of utilization that is an item ofreal 

0060( 4 )( e) economic value and is competitive with an end product produced in another state. 
The facility produces the end product by mechanical processing, chemical 
processing; or through the production, processing, pre-segregation, or use of 
materials which: 

(A) Have useful chemical or physical properties and which may be used for 
the same or other purposes: or 

(B) May be used in the same kind of application as its prior use without 
change in identity. 

Applied to this Application 
Metro Metals places the drop boxes with commercial customers to collect useable 
ferrous and nonferrous scrap metal. Industrial and manufacturing sites in the 
Portland metropolitan area deposit the scrap in the boxes and the applicant 
periodically collects it. The company sorts, shreds, and bales the scrap metal. 
They sell the bundles to manufacturers that use it as feedstock to produce new 
metal products. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016-0070(3) Pollution Control Facility. Items that do not meet the definition are ineligible for 
certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 is 
not eligible for the tax credit with two exceptions: 

1. The applicant replaced the facility because DEQ or EPA imposed a different 

Last printed 10/27/2003 7:52 AM 
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requirement than the requirement to construct the original facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon issued ten certificates to the applicant at this location for 
controlling solid waste pollution. The claimed facility did not replace one of the 
previously certified facilities. 

Maximum Credit Criteria 
ORS 468.170(3)( d) The maximum tax credit is 35% if the applicant submitted the application 

ORS 468.155(l)(b)(D) between January 1, 2002 and December 31, 2008, inclusively, and the facility is 
used for material recovery or recycling, as those terms are defined in ORS 
459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the application 
on 9/5/2003, and the facility is used in a material recovery process 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a. the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b. the amount of any government grants received to pay part of the facility cost; 

c. the present value of any other state tax credits for which the investment is 
eligible; and 

d. ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
The applicant included 2003 Kenworth truck modifications. The applicant 
claims the truck on application number 6586, which is also in this Agenda Item. 
The modification costs were not associated with the claimed containers. At the 
applicant's request, the Department subtracted the costs associated with the 
modifications from the claimed facility cost in the Facility Cost section below. 
Also at the applicant's request, the Department did not include the modification 
costs on application number 6586. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Last printed 10/27/2003 7:52 AM 

Applied to this Application 
The applicant provided copies of invoices that substantiate the claimed cost of 
the material recovery facility. 
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Referenced Section Description of Ineligible Portion Cost 

$45,066 

-$17,628 
$27,438 

Claimed 

Exclusions Modifications to a 2003 Kenworth truck 
Certified 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170 (I) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

ORS 468.190(3) The percentage of the cost allocable to pollution control is equal to the portion 
of time that the applicant uses the facility to prevent, control or reduce solid 
waste, hazardous waste, or to recycle or appropriately dispose of used oil ifthe 
cost of the facility does not exceed $50,000. 

Applied to this Application 
The applicant uses the drop boxes 100% of the time to recover solid waste in 
Oregon. 

Integral Facility Criteria 
OAR 340-016-0075 Facilities integral to the applicant's business refer to facilities costing over 

(4)(a) $50,000, and where the business is unable to operate or is only able to operate at 
reduced income levels, without the claimed pollution control facility. 
Determining factors include: 
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a. The facility represents 25 percent or more of the total assets of the 
applicant's business. 

b. The facility was constructed or installed in response to market demand for 
such pollution control facilities such as requirements imposed by DEQ, EPA 
or regional air pollution authority on parties unaffiliated with the applicant; 
or 

c. Where the facility allows the applicant to generate gross revenues at least 
50% greater than could be or were without the facility; or 

d. The applicant's operating expenses for the facility are at least 50% of the 
operating expenses for the applicant's entire business. 

Applied to this Application 
The facility meets, does not meet the definition of an integral facility because 
the facility cost does not exceed $50,000. 
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The applicant states the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ has not issued any permits to the applicant at this site. 

Reviewers: Jeannette Freeman, DEQ 
Maggie Vandehey, DEQ 

Last printed 10/27/2003 7:52 AM 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5611 NE Columbia Blvd 
Portland, OR 97218 

Organized as: C Corporation 
Taxpayer ID: 93-1270871 

Technical Information 

Director's Recommendation 

Approve Application No. 6586 

Applicant: Metro Metals Northwest, Inc 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
5611 NE Columbia Blvd 
Portland, OR 97218 

$49,655 
100% 
35% 

$17,379 

The certificate will identify the facility as: 

One - 2003 Kenworth T-800 Truck, VIN# 
INKDLB9X13R383370 

Metro Metals Northwest, Inc. (Metro Metals) is a scrap metal collection and recycling plant. The company 
collects ferrous and nonferrous metal from commercial sites in the Portland Metropolitan Area and western 
Washington. The company claims a 2003 Kenworth T-800 truck that they use to collect the scrap metal 
bins placed with their customers. The truck transports the full bins to their recycle facility where they s01i 
and process the material into reuseable metal. 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 
The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 
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c. Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, material recovery 
or energy recovery as defined in ORS 459.005. 

Applied to this Application 
Applicant is the owner of the equipment that they use for recycling and material 
recovery. 

Timely Filing Criteria 
2001 Edition The applicant must file the application within one year after the date that they 

ORS 468.165(6) completed construction of the facility. The final application, however, is not valid 
if the applicant submits the application before they complete construction or 
before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing requirement 
because they completed construction on 1/3/2003 and filed the application on 
91512003. They did not file the application before they completed construction or 
before they placed the facility into operation on 1/3/2003. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must be 

(l)(a)(B) to prevent, control, or reduce a substantial quantity of solid waste. 

"Solid waste" as defined by ORS 459.005: All useless or discarded putrescible 
and non-putrescible materials, including but not limited to garbage, rubbish, 
refuse, ashes, paper and cardboard, sewage sludge, septic tank and cesspool 
pumpings or other sludge, useless or discarded commercial, industrial, 
demolition and construction materials, discarded or abandoned vehicles or parts 
thereof, discarded home and industrial appliances, manure, vegetable or animal 
solid and semisolid materials, dead animals and infectious waste as defined by 
ORS 459.386. 

Applied to this Application 
Ferrous and nonferrous scrap metal meets the definition of solid waste as defined 
in ORS 459.005. The applicant states they use the truck to recover approximately 
7,605 tons annually in Oregon. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the use of a 

(l)(b)(D) material recovery process which obtains useful material from material that would 
OAR 340-016- otherwise be solid waste below: 

0010(7)(a)(b) 

Last printed 10/27/2003 7:53 AM 

"Material Recovery" means any process, such as pre-segregation, for obtaining 
materials from solid waste, hazardous waste or used oil. The recovered 
material shall still have useful physical or chemical properties after serving a 
specific purpose and can, therefore, be reused or recycled for the same or other 
purpose. The recovered material shall have useful physical or chemical 
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properties that yield a competitive end-product of real economic value. The 
material recovery process does not include processes: 

a. In which the major purpose is the production of fuel from solid waste, 
hazardous waste or used oil which can be utilized for heat content or other 
forms of energy; or 

b. That burns waste to produce energy or to reduce the amount of waste. 
However, it does not eliminate from eligibility a pollution control device 
associated with a process which burns waste if such device is otherwise 
eligible for pollution control tax credit under these rules. 

OAR 340-016- The facility produces an end product of utilization that is an item ofreal economic 
0060( 4)( e) value and is competitive with an end product produced in another state. The 

facility produces the end product by mechanical processing, chemical processing; 
or through the production, processing, pre-segregation, or use of materials 
which: 

a. Have useful chemical or physical properties and which may be used for the 
same or other purposes: or 

b. May be used in the same kind of application as its prior use without change 
in identity. 

Applied to this Application 
Metro Metals uses the truck to collect useable ferrous and nonferrous scrap metal 
from commercial waste. The Kenworth truck self loads the bins from industrial 
and manufacturing sites in the Portland metropolitan area to be transported back to 
their recovery facility. The claimed truck can carry up to fifteen tons per trip, and 
averages three trips per day, five days a week. 

The metal is shredded and then baled at the recovery facility. The bales are sold to 
manufacturers that use it as feedstock for producing new metal products. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible for 
0070(3) certification. 

Applied to this Application 
There were no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 is 
not eligible for the tax credit with two exceptions: 

Last printed 10/27/2003 7:53 AM 

1) The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2) The applicant replaced the facility before the end of its useful life. 
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The State of Oregon issued ten certificates to the applicant at this location for 
controlling solid waste pollution. The claimed facility did not replace one of the 
previously certified facilities. 

Maximum Credit Criteria 
ORS 468.170(3)( d) The maximum tax credit is 35% if the applicant submitted the application between 

ORS 468.155(1)(b)(D) January 1, 2002 and December 31, 2008, inclusively, and the facility is used for 
material recovery or recycling, as those terms are defined in ORS 459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the application 
on 9/5/2003, and the facility is used in a material recovery process. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a. the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b. the amount of any government grants received to pay part of the facility 
cost; 

c. the present value of any other state tax credits for which the investment is 
eligible; and 

d. ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
The applicant provided copies of invoices that substantiate the claimed cost of 
the material recovery facility. 

Referenced Section Description oflneligible Portion Cost 
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Claimed 

Certified 

$49,655 

$49,655 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

ORS 468.190(3) The percentage of the cost allocable to pollution control is equal to the portion 
of time that the applicant uses the facility to prevent, control or reduce solid 
waste, hazardous waste, or to recycle or appropriately dispose of used oil if the 
cost of the facility does not exceed $50,000. 

Applied to this Application 
The applicant uses the Kenworth truck 65% of the time in the State of Oregon, 
based on total mileage. The claimed cost excludes 3 5% of the cost of the truck 
for the percentage of time that the applicant uses the truck in Washington. 

The Department determined that the percentage of the facility cost allocable to 
pollution control is 100%. This is in proportion to the truck's use in performing 
an eligible material recovery process as described under the Method section 
above. 

Integral Facility Criteria 
OAR 340-016-0075 Facilities integral to the applicant's business refer to facilities costing over 

(4)(a) $50,000, and where the business is unable to operate or is only able to operate at 
reduced income levels, without the claimed pollution control facility. 
Determining factors include: 
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(A) The facility represents 25 percent or more of the total assets of the 
applicant's business. 

(B) The facility was constructed or installed in response to market demand 
for such pollution control facilities such as requirements imposed by 
DEQ, EPA or regional air pollution authority on parties unaffiliated with 
the applicant; or 

( C) Where the facility allows the applicant to generate gross revenues at least 
50% greater than could be or were without the facility; or 

(D) The applicant's operating expenses for the facility are at least 50% of the 
operating expenses for the applicant's entire business. 

Applied to this Application 
The Integral Facility Criteria do not apply because the cost of the facility does 
not exceed $50,000. 
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The applicant states that the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ has not issued any permits to the applicant at this site. 

Reviewers: Jeannette Freeman, DEQ 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
5611 NE Columbia Blvd 
Portland, OR 97218 

Organized as: C Corp 
Taxpayer ID: 93-1270871 

Technical Information 

Director's Recommendation 

Approve Application No. 6587 

Applicant: Metro Metals Northwest, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
5611 NE Columbia Blvd 
Portland, OR 97218 

$38,856 
100% 
35% 

$13,600 

The certificate will identify the facility as: 

Six - 40 yd 20' x 88" open top drop boxes 
Three - 30 yd 20' x 66"open top drop boxes 

Metro Metals Northwest, Inc. (Metro Metals) is a scrap metal collection and recycling company. The 
applicant claims various-sized drop boxes. They place the drop boxes with their commercial customers 
for collecting ferrous and nonferrous metal scrap. The company trucks collect the full bins. The 
applicant then sorts and processes the reuseable metals at their plant before selling the baled materials to 
various mills. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

~li[Ji/Jility 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a poflution control facility that is used for recycling, material recovery 
or energy recovery as defined in ORS 459.005. 

Applied to this Application 
Applicant is the owner of the claimed facility used for recycling and material 
recovery. 

Timely Filing Criteria 
2001 Edition The applicant must submit the application within one year after the date that they 

ORS 468.165(6) completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction or 
before they place the facility into operation. 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0010(7)(a)(b) 
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Applied to this Application 
The applicant filed the application within the one-year filing requirement 
because they completed construction on 3/21/2003 and filed the application on 
91512003. They did not file the application before they completed construction or 
before they placed the facility into operation on 3/31/2003. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must.be 
to prevent, control, or reduce a substantial quantity of solid waste. 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, septic 
tank and cesspool pumpings or other sludge, useless or discarded 
commercial, industrial, demolition and construction materials, discarded or 
abandoned vehicles or parts thereof, discarded home and industrial 
appliances, manure, vegetable or animal solid and semisolid materials, dead 
animals and infectious waste as defined by ORS 459.386. 

Applied to this Application 
Ferrous and nonferrous scrap metal meets the definition of solid waste as 
defined in ORS 459.005. The applicant uses the drop boxes to collect the 



Application Number 6587 
Page 3 

majority of the 233,000 tons of scrap metal recycled annually by Metro Metals. 

Method Criteria 
ORS 468.155 The applicant must accomplish the prevention, control, or reduction by using a 

(1 )(b )(D) material recovery process that obtains useful material from material that would 
otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical properties after 
serving a specific purpose and can, therefore, be reused or recycled for the 
same or other purpose. The recovered material shall have useful physical or 
chemical properties that yield a competitive end-product of real economic 
value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016- The facility produces an end product of utilization that is an item of real 

0060(4)(e) economic value and is competitive with an end product produced in another state. 
The facility produces the end product by mechanical processing, chemical 
processing; or through the production, processing, pre-segregation, or use of 
materials which: 

(A) Have useful chemical or physical properties and which may be used for 
the same or other purposes: or 

(B) May be used in the same kind of application as its prior use without 
change in identity. 

Applied to this Application 
The drop boxes allow Metro Metals to collect useable ferrous and nonferrous 
scrap metal from commercial waste. The applicant places the bins at industrial 
and manufacturing sites in the Portland metropolitan area and collects them when 
they are full. The drop boxes are a key element in storing the scrap metal until 
transported back to the recycle facility by the company's trucks. 

The company separates the metal, which they shred and bale prior to selling it to 
manufacturers that incorporate it as feedstock to produce new metal products. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016-0070(3) Pollution Control Facility. Items that do not meet the definition are ineligible for 
certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 is 

Last printed I 0/2712003 7:54 AM 
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1. The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon issued ten certificates to the applicant at this location for 
controlling solid waste pollution. The claimed facility did not replace one of the 
previously certified facilities. 

Maximum Credit Criteria 
ORS 468.l 70(3)(d) The maximum tax credit is 35% ifthe applicant submitted the application 

ORS 468.155(l)(b)(D) between January 1, 2002 and December 31, 2008, inclusively, and the facility is 
used for material recovery or recycling, as those terms are defined in ORS 
459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the application 
on 91512003, and the facility is used in a material recovery process. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a. the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b. the amount of any government grants received to pay part of the facility cost; 

c. the present value of any other state tax credits for which the investment is 
eligible; and 

d. ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 
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Applied to this Application 
The applicant provided copies of invoices that substantiate the claimed cost of 
the material recovery facility. 
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Referenced Section Description of Ineligible Portion Cost 

Claimed 

Certified 

$38,856 

$38,856 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170 (1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

ORS 468.190(3) The percentage of the cost allocable to pollution control is equal to the portion 
of time that the applicant uses the facility to prevent, control or reduce solid 
waste, hazardous waste, or to recycle or appropriately dispose of used oil ifthe 
cost of the facility does not exceed $50,000. 

Applied to this Application 
The applicant uses the various drop boxes 100% of the time to recover solid 
waste. 

Integral Facility Criteria 
OAR 340-016-0075 Facilities integral to the applicant's business refer to facilities costing over 

Compliance 

(4)(a) $50,000, and where the business is unable to operate or is only able to operate at 
reduced income levels, without the claimed pollution control facility. 
Determining factors include: 

a. The facility represents 25 percent or more of the total assets of the 
applicant's business. 

b. The facility was constructed or installed in response to market demand for 
such pollution control facilities such as requirements imposed by DEQ, EPA 
or regional air pollution authority on parties unaffiliated with the applicant; 
or 

c. Where the facility allows the applicant to generate gross revenues at least 
50% greater than could be or were without the facility; or 

d. The applicant's operating expenses for the facility are at least 50% of the 
operating expenses for the applicant's entire business. 

Applied to this Application 
The Integral Facility Criteria do not apply to this facility because the cost of 
the facility does not exceed $50,000. 

The applicant states that the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ issued no permits to the site. 

Reviewers: Jeannette Freeman, DEQ 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
4031 SE 26th A venue 
Portland, OR 97202 

Organized as: C Corp 
TaxpayerID: 93-0842953 

Technical Information 

Director's Recommendation 

Approve Application No. 6596 

Applicant: Sharp Auto Body 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
4031 SE 26th A venue 
Portland, OR 97202 

$5,500 
100% 
35% 

$1,925 

The certificate will identify the facility as: 

Safety-Kleen Minimizer/Recycler, Model 709, 
Serial #70903468 

Sharp Auto Body, is an automotive body repair shop. The applicant uses solvents that contain toluene, 
petroleum distillates, isopropyl alcohol, and acetone to clean the paint guns. 

The applicant claims solvent recycling equipment that reduces the consumption of new solvent and the 
amount of hazardous waste sent for disposal. The equipment cleans small batches of spent solvent by 
distillation. The minimizer reverts the distilled vapor back to a liquid and the applicant collects the 
reclaimed solvent for reuse. The applicant collects the waste from the bottom of the distillation tank and 
Safety-Kleen picks it up for proper disposal. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or Person who, as an 
owner, including a contract purchaser or lessee, owns or leases a pollution 
control facility that is used for recycling, material recovery or energy 
recovery as defined in ORS 459.005. 

Applied to this Application 
The applicant is the owner of the business that uses the claimed facility in a 
material recovery process. 

Timely Filing Criteria 
2001 Edition The applicant must file the application within one year after the date that they 

ORS 468.165(6) complete construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0010(7)(a)(b) 
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Applied to this Application 
The applicant filed the application within the one-year filing requirement 
because they completed construction on 5/28/2003 and filed the application on 
9/24/2003. They did not file the application before they completed 
construction or before they placed the facility into operation on 5/28/2003. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of hazardous waste. 

"Hazardous waste" as defined by ORS 466.005: Includes all of the 
following which are not declassified by the commission under ORS 
466.015(3): 

a. Discarded, useless or unwanted materials or residues resulting from any 
substance or combination of substances intended for the purpose of 
defoliating plants or for the preventing, destroying, repelling or 
mitigating of insects, fungi, weeds, rodents, or predatory animals, 
including but not limited to defoliants, desiccants, fungicides, 
herbicides, insecticides, nematocides and rodenticides. 

b. Residues resulting from any process of industry, manufacturing, 
trade or business or government or from the development or recovery 
of any natural resources, if such residues are classified as hazardous 
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by order of the commission, after notice and public hearing. For 
purposes of classification, the commission must find that the residue, 
because of its quantity, concentration, or physical, chemical or 
infectious characteristics may: 

a. Cause or significantly contribute to an increase in mortality or an 
increase in serious irreversible or incapacitating reversible illness; 
or 

b. Pose a substantial present or potential hazard to human health or 
the environment when improperly treated, stored, transported or 
disposed of, or otherwise managed. 

Applied to this Application 
Solvents containing residual toluene, petroleum distillates, isopropyl alcohol 
and acetone meet the definition of hazardous waste as defined in ORS 
466.005. The solvent recycler reduced the amount of hazardous waste that the 
applicant generates by 85% or approximately 260 gallons each year. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the use of a 

(1 )(b )(D) material recovery process which obtains useful material from material that 
would otherwise be hazardous waste: 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical properties after 
serving a specific purpose and can, therefore, be reused or recycled for the 
same or other purpose. The recovered material shall have useful physical or 
chemical properties that yield a competitive end-product of real economic 
value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016- The facility produces an end product of utilization that is an item of real 

0060( 4)( e) economic value and is competitive with an end product produced in another 
state. The facility produces the end product by mechanical processing, 
chemical processing; or through the production, processing, pre-segregation, 
or use of materials which: 
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a. Have useful chemical or physical properties and which may be used for 
the same or other purposes: or 

b. The material may be used in the same kind of application as its prior use 
without change in identity. 

Applied to this Application 
The applicant uses a material recovery process to obtain reusable solvent from 
hazardous waste. The applicant uses the recovered material in the same kind 
of application as its prior use. 
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Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of 

OAR 340-016-0070(3) a Pollution Control Facility. Items that do not meet the definition are 
ineligible for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 
is not eligible for the tax credit with two exceptions: 

1) The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2) The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued one Pollution Control Facilities Tax Credit 
Certificate for air to the applicant at this location. The claimed facility did not 
replace the previously certified facility. 

Maximum Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% ifthe applicant submitted the application 

ORS 468.155(l)(b)(D) between January 1, 2002 and December 31, 2008, inclusively, and the facility 
is used for material recovery or recycling, as those terms are defined in ORS 
459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 9/24/2003, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 
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a) the salvage value of a pre-existing facility if the. applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 



Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
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ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion 
of the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
The applicant provided copies of invoices that substantiate the claimed cost of 
the material recovery facility. 

Referenced Section Description of Ineligible Portion 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 

Claimed 

Certified 

Cost 

$5,500 

$5,500 

ORS 468.170 (1) The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

ORS 468.190(3) The percentage of the cost allocable to pollution control is equal to the portion 
of time that the applicant uses the facility to prevent, control or reduce solid 
waste, hazardous waste, or to recycle or appropriately dispose of used oil ifthe 
cost of the facility does not exceed $50,000. 

Compliance 

Applied to this Application 
The applicant uses the solvent recycler 100% of the time to recover hazardous 
waste. 

The applicant states that the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ issued no permits to the site. 

Reviewers: Jearmette Freeman, DEQ 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
PO Box 169 
Balcer City, OR 97814 

Organized as: C Corporation 
Taxpayer ID: 93-0882016 

Technical Information 

Director's Recommendation 

Approve Application No. 6600 

Applicant: Baker Sanitary Service, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
3048 Campbell Street & 12th 
Balcer City, OR 97814 

$47,305 
100% 
35% 

$16,557 

The certificate will identify the facility as: 

Four - 8 yard containers 
Ten -10 yard containers 
97 - 5 yard containers 

Baker Sanitary Service, Inc. is a commercial and residential collection service. The applicant claims 
various-sized cardboard recycling containers that they place at their commercial customers' locations. 
The applicant collects the corrugated cardboard filled containers twice a week. The applicant sorts and 
bales the material at their plant. They sell the baled material to recycling mills for its fiber content. The 
applicant disposed of the cardboard as trash before they began this new recycling service. 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns 
or leases a pollution control facility that is used for recycling, material 
recovery or energy recovery as defined in ORS 459.005. 



Eligibility 

Applied to this Application 
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The applicant is the owner of the containers that are used in a material 
recovery process. 

Timely Filing Criteria 
2001 Edition The applicant must file the application within one year after the date that they 

ORS 468.165(6) completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing requirement 
provided by that edition. They purchased (completed construction) the 
containers between 217103 and 7/21/03 and filed the application on 9/29/2003. 
The applicant filed the application after they purchased the containers and 
placed them into operation between 5/20/03 and 7/21/03. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 

(l)(a)(B) be to prevent, control, or reduce a substantial quantity of solid waste, 
OAR 340-016- hazardous waste: or used oil. 

0010(7)(a)(b) 
"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, septic 
tank and cesspool purnpings or other sludge, useless or discarded 
commercial, industrial, demolition and construction materials, discarded or 
abandoned vehicles or parts thereof, discarded home and industrial 
appliances, manure, vegetable or animal solid and semisolid materials, 
dead animals and infectious waste as defined by ORS 459.386 

Applied to this Application 
Old corrugated cardboard meets the definition of solid waste as defined in 
ORS 459.005. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the use of a 

(l)(b)(D) material recovery process which obtains useful material from material that 
would otherwise be solid waste below: 
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"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical properties 
after serving a specific purpose and can, therefore, be reused or recycled 
for the same or other purpose. The recovered material shall have useful 
physical or chemical properties that yield a competitive end-product of 
real economic value. 
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OAR 340-016-0010(7) Criteria 
OAR 340-016- The facility produces an end product of utilization that is an item ofreal 

0060( 4 )( e) economic value and is competitive with an end product produced in another 
state. The facility produces the end product by mechanical processing, 
chemical processing; or through the production, processing, pre-segregation, 
or use of materials which: 

a. Have useful chemical or physical properties and which may be used for the 
same or other purposes: or 

b. May be used in the same kind of application as its prior use without change 
in identity. 

Applied to this Application 
The applicant uses the containers in a material recovery process to obtain 
corrugated cardboard from solid waste. The recovered material is collected 
on-site semiweekly by the applicant's company trucks, to be transported to 
their facility to be sorted and baled. 

The containers reduce a substantial quantity of solid waste by diverting 
approximately 320 to 350 tons of cardboard annually from landfill. Baker 
Sanitary Service, Inc. sells the baled cardboard to the appropriate recycle mills 
for processing into similar competitive end products. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of 

OAR 340-016-0070(3) a Pollution Control Facility. Items that do not meet the definition are 
ineligible for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 
is not eligible for the tax credit with two exceptions: 
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1) The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2) The applicant replaced the facility before the end of its usefiJI life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the claimed facility is 
not a replacement facility. 



Maximum Credit 
ORS 468.l 70(3)(d) 
ORS 468.155(1)(b)(D) 

Facility Cost 

Criteria 
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The maximum tax credit is 35% ifthe applicant submitted the application 
between January I, 2002 and December 31, 2008, inclusively, and the facility 
is used for material recovery or recycling, as those terms are defined in ORS 
459.005. 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 9/29/2003, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 

a. the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b. the amount of any government grants received to pay part of the facility 
cost; 

c. the present value of any other state tax credits for which the investment is 
eligible; and 

d. ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion 

of the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
The applicant provided copies of invoices that substantiate the claimed cost. 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170 (1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

ORS 468.190(3) The percentage of the cost allocable to pollution control is equal to the p01tion 
of time that the applicant uses the facility to prevent, control or reduce solid 
waste, hazardous waste, or to recycle or appropriately dispose of used oil if the 
cost of the facility does not exceed $50,000. 
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The applicant uses the containers 100% of the time to recover solid waste. 

Integral Facility Criteria 
OAR 340-016-0075 Facilities integral to the applicant's business refer to facilities costing over 

Compliance 

(4)(a) $50,000, and where the business is unable to operate or is only able to operate at 
reduced income levels, without the claimed pollution control facility. 
Determining factors include: 

a. The facility represents 25 percent or more of the total assets of the 
applicant's business. 

b. The facility was constructed or installed in response to market demand for 
such pollution control facilities such as requirements imposed by DEQ, EPA 
or regional air pollution authority on parties unaffiliated with the applicant; 
or 

c. Where the facility allows the applicant to generate gross revenues at least 
50% greater than could be or were without the facility; or 

d. The applicant's operating expenses for the facility are at least 50% of the 
operating expenses for the applicant's entire business. 

Applied to this Application 
The Integral Facility criteria do not apply to this facility because the cost of the 
facility does not exceed $50,000. 

The applicant states that the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ issued no permits to the site. 

Reviewers: Jeannette Freeman, DEQ 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468. 150 -- 468. 190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box250 
North Plains, OR 97133 

Organized as: S Corp 
TaxpayerID: 93-1097105 

Technical Information 

Director's Recommendation 

Approve Application No. 6603 

Applicant: Global Leasing, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
30966 NW Hillcrest 
North Plains, OR 97133 

$5,211 
100% 
35% 

$1,824 

The certificate will identify the facility as: 

Ten - 4 yd cardboard recycle containers, 
Serial# 28152-28161 

Global Leasing, Inc. is the owner of the recycling facility operated as Garbarino Disposal and Recycling 
Services and claims ten 4-yard cardboard containers. The green steel containers, with swivel casters and 
lids, are placed at commercial sites throughout Washington County for onsite cardboard collection. The 
containers are emptied on a regular schedule that can be up to five times a week for some sites. After 
the cardboard is transported back to their recycle facility, it is sorted and sold to the appropriate 
recycling mill for reuse into similar products. 

Prior to the installation of the claimed facility most of the applicant's customers disposed of the 
cardboard as solid waste. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns 
or leases a pollution control facility that is used for recycling, material 
recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
The applicant is the owner of the business that uses the cardboard containers 
in a material recovery process. 

Timely Filing Criteria 
2001 Edition The applicant must file the application within one year after the date that they 

ORS 468.165(6) completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0010(7)(a)(b) 
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Applied to this Application 
The applicant filed the application within the one-year filing requirement. 
They completed construction on 7 /24/2003 and submitted the application on 
10/7 /2003. They did not file the application before they completed 
construction or before they placed the facility into operation on 7 /24/2003. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of solid waste. 

"Solid waste" as defined by ORS 459.005: all useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or discarded 
commercial, industrial, demolition and construction materials, discarded or 
abandoned vehicles or parts thereof, discarded home and industrial 
appliances, manure, vegetable or animal solid and semisolid materials, 
dead animals and infectious waste as defined by ORS 459.386 

Applied to this Application 
Old corrugated cardboard meets the definition of solid waste as defined in 
ORS 459.005. The containers reduce a substantial quantity of solid waste by 
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diverting approximately 104 tons annually from landfill disposal. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the use of a 

(1 )(b )(D) material recovery process which obtains useful material from material that 
would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for obtaining 
materials from solid waste, hazardous waste or used oil. The recovered 
material shall still have useful physical or chemical properties after serving a 
specific purpose and can, therefore, be reused or recycled for the same or other 
purpose. The recovered material shall have useful physical or chemical 
properties that yield a competitive end-product of real economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016- The facility produces an end product of utilization that is an item ofreal 

0060(4)(e) economic value and is competitive with an end product produced in another 
state. The facility produces the end product by mechanical processing, 
chemical processing; or through the production, processing, pre-segregation, 
or use of materials which: 

a. Have useful chemical or physical properties and which may be used 
for the same or other purposes: or 

b. May be used in the same kind of application as its prior use without 
chan~e in identity. 

Applied to this Application 
The applicant uses the containers in a material recovery process to obtain 
corrugated cardboard from solid waste. The recovered material is collected 
weekly on-site by the applicant's company trucks and transported to their 
facility to be sorted and sold to the appropriate recycle mill for its fiber 
content. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of 

OAR 340-016-0070(3) a Pollution Control Facility. Items that do not meet the definition are 
ineligible for certification. 

Applied to this Application 
There are no ineligible costs. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 
is not eligible for the tax credit with two exceptions: 
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a. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 



facility; or 
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b. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon issued six certificates for material recovery pollution 
controls to the applicant at this location. The claimed facility did not replace 
any of the previously certified facilities. 

Maximum Credit Criteria 
ORS 468.170(3)( d) The maximum tax credit is 35% if the applicant submitted the application 

ORS 468.155(1 )(b )(D) between January 1, 2002 and December 31, 2008, inclusively, and the facility 
is used for material recovery or recycling, as those terms are defined in ORS 
459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 10/712003, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion 

of the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
The applicant provided copies of invoices that substantiate the claimed cost. 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
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Claimed 

Certified 

$5,211 

$5,211 

ORS 468.170 (1) The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

ORS 468.190(3) The percentage of the cost allocable to pollution control is equal to the portion 
of time that the applicant uses the facility to prevent, control or reduce solid 
waste, hazardous waste, or to recycle or appropriately dispose of used oil ifthe 
cost of the facility does not exceed $50,000. 

Compliance 

Applied to this Application 
The applicant uses the containers 100% of the time to recover solid waste. The 
cost of the facility does not exceed $50,000. 

The applicant states the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ issued no permits to the site. 

Reviewers: Jeannette Freeman, DEQ 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
PO Box 17669 
3475 Blossom Drive NE 
Salem, OR 97305 

Organized as: C Corp 
Taxpayer ID: 93-0924002 

Technical Information 

Director's Recommendation 

Approve Application No. 6606 

Applicant: Pacific Sanitation, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
3475 Blossom Driver, NE 
Salem, OR 97305 

$145,704 
100% 
35% 

$50,996 

The certificate will identify the facility as: 

3, 736 Rehig 95-gallon carts, Serial #865-4600 

Pacific Sanitation, Inc. is a residential and commercial solid waste and recycling collection service. 
The applicant claims 3,736 95-gallon wheeled carts used to collect co-mingled recyclable materials. 
Customers pre-segregated their recyclable materials before the applicant started its co-mingled 
recycling program. The applicant estimates that the new program diverts approxamately 48 tons of 
material from the landfill each month. This is a 70% increase in the company's recycling rate in 
Marion County. 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or Person who, as an 
owner, including a contract purchaser, or 



Eligibility 
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c. lessee, owns or leases a pollution control facility that is used for 
recycling, material recovery or energy recovery as defined in ORS 
459.005. 

Applied to this Application 
The applicant is the owner of the wheeled carts used in a material recovery 
process. 

Timely Filing Criteria 
2001 Edition The applicant must file the application within one year after the date that they 

ORS 468.165(6) completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0010(7)(a)(b) 

Applied to this Application 
The applicant filed the application within the one-year filing requirement. 
They completed construction on 12/2/2002 and submitted the application on 
10/14/2003. They did not file the application before they completed 
construction or before they placed the facility into operation on 1211/2002. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of solid waste. 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, septic 
tank and cesspool pumpings or other sludge, useless or discarded 
commercial, industrial, demolition and construction materials, discarded or 
abandoned vehicles or parts thereof, discarded home and industrial 
appliances, manure, vegetable or animal solid and semisolid materials, dead 
animals and infectious waste as defined by ORS 459.386. 

Applied to this Application 
Mixed recyclable materials meets the definition of solid waste as defined in 
ORS 459.005. The 95-gallon carts reduce a substantial quantity of solid waste 
because they divert approximately 48 tons of recyclable material from the 
landfill every month. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the use of a 

(1 )(b )(D) material recovery process which obtains useful material from material that 
would otherwise be solid waste below: 
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"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical properties 
after serving a specific purpose and can, therefore, be reused or recycled for 
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the same or other purpose. The recovered material shall have useful 
physical or chemical properties that yield a competitive end-product of real 
economic value. 

OAR 340-016-0010(7) The facility produces an end product of utilization that is an item of real 
OAR 340-016- economic value and is competitive with an end product produced in another 

0060( 4)( e) state. The facility produces the end product by mechanical processing, 
chemical processing; or through the production, processing, pre-segregation, 
or use of materials which: 

a. Have useful chemical or physical properties and which may be used for 
the same or other purposes: or 

b. May be used in the same kind of application as its prior use without 
change in identity. 

Applied to this Application 
Pacific Sanitation, Inc. collects the materials and delivers it to Marion 
Resource Recovery Facility (MRRF) for sorting. The material is sold to 
MRRF, however, they charge to sort the commingled recyclables. Very little 
glass is recycled due to the heavy use of plastics. 

MRRF sells the segregated materials to the appropriate manufacturer to be 
incorporated into a competitive end-product of real economic value. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of 

OAR 340-016-0070(3) a Pollution Control Facility. Items that do not meet the definition are 
ineligible for certification. 

Applied to this Application 
There were no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 
is not eligible for the tax credit with two exceptions: 
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1) The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2) The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon issued three certificates to the applicant at this location 
for controlling solid waste pollution. The claimed facility did not replace one 
of the previously certified facilities. 
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Maximum Credit Criteria 
ORS 468.170(3)(d) The maximum tax credit is 35% ifthe applicant submitted the application 

ORS 468.155(1)(b)(D) between January 1, 2002 and December 31, 2008, inclusively, and the facility 
is used for material recovery or recycling, as those terms are defined in ORS 
459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 10/14/2003, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion 

of the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
The applicant provided copies of invoices that substantiate the claimed cost. 

Referenced Section Description oflneligible Portion 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 

Claimed 

Certified 

Cost 

$145,704 

$145,704 

ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 
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The applicant uses the 95-gallon carts to reduce solid waste 100% of the time. 

Integral Facility Criteria 
OAR 340-016-0075 Facilities integral to the applicant's business refer to facilities costing over 

(4)(a) $50,000, and where the business is unable to operate or is only able to operate at 
reduced income levels, without the claimed pollution control facility. 
Determining factors include: 

a. The facility represents 25 percent or more of the total assets of the 
applicant's business. 

b. The facility was constructed or installed in response to market demand 
for such pollution control facilities such as requirements imposed by 
DEQ, EPA or regional air pollution authority on parties unaffiliated with 
the applicant; or 

c. Where the facility allows the applicant to generate gross revenues at least 
50% greater than could be or were without the facility; or 

d. The applicant's operating expenses for the facility are at least 50% of the 
operating expenses for the applicant's entire business. 

Applied to this Application 
The claimed facility is not integral to the applicant's business because it does 
not meet any one of the factors listed above. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to 

material recovery or recycling if the facility cost exceeds 50,000. 
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a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result 
of the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control according to OAR 340-016-0075(3) while 
considering the five factors in this section. When calculating the facility's 
return on investment (ROI), the applicant included the revenue from the 
recovered materials and the expenditures associated with the carts. The 
resulting facility ROI, however, is less than the National ROI for 2002 (the year 
that the applicant completed the construction of the facility) and using a 7-year 
useful life. The applicant did not investigate an alternative technology. 
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The applicant states the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ has not issued any permits to the site. 

Reviewers: Jeannette Freeman, DEQ 
Maggie Vandehey, DEQ 
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BACKGROUND 
APPROVALS: Non point Source Pollution Control Facilities 

The Department recommends that the Commission approve the certification of five facilities 
presented behind this tab. The recommendations include four approvals of direct-seeding 
equipment and one wood chipper1 approval. The Commission's certification could reduce taxes 
paid to the State of Oregon by a maximum of$114,010. 

Summary of NPS Pollution Control Facilities 

Maximum 
Tax 

A # •DD A I' ~nn 1cant F T C ac1 1ty ost 01< All bl C d' GF L' bT 0 oca e re 1t Ia lily ct1on EQCA . 

James D. Straughan - 80% 
6438 Thomas E. Straughan - 20% $ 49,180 100% 50% $ 24,590 
6479 Kenneth R. McCoy 67,222 100% 35% 23,528 
6532 Timothy Pfeiffer 17,000 100% 35% 5,950 
6538 KLKFarm 98,610 53% 50% 26,132 
6588 Jeff Cutsforth Farm 96,599 100% 35% 33,810 

Apps Sum 328,611 114,010 
5 Average 65,722 22,802 

Minimum 17,000 5,950 
Maximum 98,610 33,810 

Median 67,222 24,590 

The law defines nonpoint source pollution control facilities as " ... a facility that the Environmental 
Quality Commission has identified by rule as reducing or controlling significant amounts of 
nonpoint source pollution."2 The Commission adopted rules that define "nonpoint source 
pollution"3 and identify eligible "nonpoint source pollution control facilities"4 as shown. 

Statutory Definition of a "Nonpoint Source Pollution Control" 

ORS 468.155 Definitions for ORS 468.155 to 468.190 and 468.962 

(b) Such prevention, control or reduction required by this subsection shall be accomplished by: 

1 The EQC delegated wood chipper certification to the Department if the facility cost does not exceed $50,000. See 
Att.achment E for additional information on wood chipper certification. 
2 ORS 468.155(2)(b) 
3 OAR 340-016-0010(8) 
4 OAR 340-016-0060(4)(h) 
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(2)(a) As used in ORS 468.155 to 468.190 and 468.962, "pollution control facility" or 
"facility" includes a nonpoint source pollution control facility. 

(b) As used in this subsection, "nonpoint source pollution control facility" means a 
facility that the Environmental Quality Commission has identified by rule as 
reducing or controlling significant amounts of nonpoint source pollution. 

OAR 340-016-0010 provides the following pertinent definitions. 

"Non point Source Pollution" means pollution that comes from numerous, diverse, or widely 
scattered sources of pollution that together have an adverse effect on the environment. The 
meaning includes: 

Eligibility 

(a) The definition provided in OAR 340-041-0006(17): "Nonpoint Sources" refers to 
diffuse or unconfined sources of pollution where wastes can either enter into or be 
conveyed by the movement of water to public waters; or 

(b) Any sources of air pollution that are: 

(A) Mobile sources that can move on or off roads; or 

(B) Area sources. 

340-016-0060 Eligibility 

(4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: 

(h) Nonpoint Source Pollution. Pursuant to ORS 468. l 55(2)(b ), the EQC has determined that 
the following facilities reduce, or control significant amounts of nonpoint source pollution: 

(A) Any facility that implements a plan, project, or strategy to reduce or control 
nonpoint source pollution as documented: 

(B) Any facility effective in reducing nonpoint source pollution as documented in 
supporting research by: 

(C) Wood chippers used to reduce openly burned woody debris; or 

(D) The retrofit of diesel engines with a diesel emission control device, certified by 
the U.S. Environmental Protection Agency. 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report. 
Pollution Control Facility: NPS 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
James D. Straughan 
71466 Straughan Road 
Pendleton, OR 97801 

Organized as: Individual 
Taxpayer ID: 541-52-5550 

Technical Information 

Director's Recommendation 

Approve Application No. 6438 

Applicant: James D. Straughan 
Thomas E. Straughan 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

$49,180 
100% 
50% 

~~~~~~~~-

Tax Credit 
James Straughan@ 80% 
Thomas Straughan @ 20% 

Certificate Period: 5 years 

Facility Identification 
71466 Straughan Road 
Pendleton, OR 97801 

$19,672 
$4,918 

The certificate will identify the facility as: 

John Deere 1820, 35' Air Hoe Drill, 
A01820X695110 

John Deere 1900 Commodity Cart, 
A01900T695162-JP-7794 

James D. Straughan and Thomas E. Straughan manage several farms. They produce small grain crops 
on 1,833 acres spread throughout I 0 tracts of land. The applicant claims an air hoe drill and a 
commodity cart to direct seed their crops. Prior to purchasing the direct seeding system, they tilled the 
crop using a conventional method, making several passes with tillage implements to eliminate the 
previous years crop residue, control weeds, fertilize, prepare the seedbed, and seed the next crop. The 
conventional tilling system left the soil in a condition susceptible to erosion by wind and water with the 
potential loss of soil, nutrients and chemical run-off. 

The applicant will use the drill and cart on the acreage listed in the table below. 

Owner of Land 
L. Straughan & O.L. Straughan Trust 

E.& S. Straughan 
T. & L. Straughan 
J. & P. Straughan 

J. Whittaker 

Acreage 
27 
95 
338 
260 
200 

Farm# 
16,582 
3361 
3361 
5365 
2091 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

(a) Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

(b) Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

( c) Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, material recovery 
or energy recovery as defined in ORS 459.005. 

Applied to this Application 
The applicant is the owner of the business that uses the property that requires the 
claimed facility. 

Timely Filing Criteria 
1999 Edition The applicant must file the application within two years after the date that they 

ORS 468.173(1) completed construction of the facility. The final application, however, is not 
OAR 340-016-0007 valid ifthe applicant submits the application before they complete construction 

or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the two-year filing period because 
they completed construction on 12/19/2001 and submitted the application on 
1/29/2003. The applicant submitted the application after they completed 
construction and placed the facility into operation on 4/1/2002. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 

(l)(a)(B) be to prevent, control, or reduce a substantial quantity ofNonpoint Source 
OAR 340-016- Pollution (NPS). 

0060(2)(a) 
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"Nonpoint Source Pollution" means pollution that comes from numerous, 
diverse, or widely scattered sources of pollution that together have an 
adverse effect on the environment. The meaning includes: 

a. The definition provided in OAR 340-041-0006(17); or 

b. Any sources of air pollution that are: 

• Mobile sources that can move on or off roads; or 

• Area sources. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
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characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment oflife and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

OAR 340-041- "Nonpoint Sources" refers to diffuse or unconfined sources of pollution where 
0006(17) wastes can either enter into or be conveyed by the movement of water to public 

waters. 

"Water Pollution" means such alteration of the physical, chemical or 
biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such 
discharge of any liquid, gaseous, solid, radioactive or other substance into 
any waters of the state, which will or tends to, either by itself or in 
connection with any other substance, create a public nuisance or which will 
or tends to render such waters harmful, detrimental or injurious to public 
health, safety or welfare, or to domestic, commercial, industrial, agricultural, 
recreational or other legitimate beneficial uses or to livestock, wildlife, fish 
or other aquatic life or the habitat thereof. ORS 468B.005 

Applied to this Application 
Air hoe drills used on arid land greatly reduce the risk of wind and water erosion 
of the soil by retaining crop residue at the soil's surface. Increased crop residue 
means more nutrients and improved infiltration rates. It also means that fewer 
attached chemical compounds could be transported with the erosion. This 
equipment is used to reduce and control significant amounts of nonpoint source 
pollution. 

Method Criteria 
ORS 468. l 55(2)(b) Nonpoint source pollution must be reduced or eliminated through one of the 

OAR 340-016- methods the EQC determined to reduce, or control significant amounts of 
0060(4)(h)(B)(i) nonpoint source pollution (ORS 468.155(2)(b)). 
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This includes: 

a. Any facility that implements a plan, project, or strategy to reduce or control 
nonpoint source pollution as documented by one or more partners listed in 
the Oregon Nonpoint Source Control Program Plan. 

b. Any facility effective in reducing nonpoint source pollution as documented 
in supporting research by: 

• Oregon State University, Agricultural Experiment Station; or 

• The United States Department of Agriculture, Agriculture Research 
Service; or 

• The Oregon Department of Agriculture. 

Nonpoint Source Pollution means pollution that comes from numerous, diverse, 
or widely scattered sources of pollution that together have an adverse effect on 



the environment. 

Applied to this Application 
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The air hoe drill meets the definition of a nonpoint source pollution control. 
The Oregon State University Agricultural Experiment Station research indicates 
the use of a no-till planter on irrigated land greatly reduces the risk of wind and 
water erosion of the soil by retaining plant residue on the soil's surface. 

Increased plant residue means more water in the soil and less sediment in the 
river, as well as more carbon storage and increased organic matter levels. 
Carbon storage means better soil tilth and less greenhouse gases. Mary Crop of 
the OSU/Umatilla County Extension provided documentation on behalf of the 
applicant that cites the research by L.K. Lutcher, Extension Agronomist for 
Oregon State University. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
The application record did not indicate that the applicant included any ineligible 
costs. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 1) the facility was replaced due to a 
requirement imposed by DEQ or EPA that is different than the requirement to 
construct the original facility; or 2) the facility was replaced before the end of its 
useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468.173(1) The applicable percentage of the certified cost of a facility shall be 50% if the 

OAR 340-016-0007 facility is certified under the 1999 Edition of ORS 468.155 to 468.190. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 50% because the applicant completed construction of 
the facility on 12/19/2001, and submitted the application on 1/29/2003. 

Copies of invoices substantiated the claimed facility cost. 
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Claimed 

Certified 

Cost 

$49,180 

$49,180 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in 
the proportion that the ratio of the time the facility is used for prevention, 
control or reduction of air, water or noise pollution or solid or hazardous 
waste or to recycling or appropriately disposing of used oil bears to the entire 
time the facility is used for any purpose. 

Applied to this Application 
The certified facility cost is $49,180 and the applicant uses the facility 100% 
of the time for pollution control. 

The applicant states that the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ issued no permits to the site. 

Reviewers: Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: NPS 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
63173 Dry Creek Lane 
Summerville, OR 97876 

Organized as: Sole Proprietor 
Taxpayer ID: 93-098-4607 

Technical Information 

Director's Recommendation 
Approve Application No. 6479 

Applicant: Kenneth R. McCoy 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
63173 Dry Creek Lane 
Summerville, OR 97876 

$67,222 
100% 
35% 

$23,528 

The certificate will identify the facility as: 

Bandit self-propelled Wood Chipper, Model 254, 
Serial# 1217, 200HP, 14" Capacity 

Kenneth R. McCoy, dba McCoy Forest Management (MFM), provides complete forest management to 
landowners in Northeast Oregon. The management complies with the Oregon Department of Forestry, 
the Forest Practices Act, and the National Fire Fuels Reduction Plan. MFM reduces forest fuel sources 
by clearing lower limbs, undergrowth, and slash piles. The applicant improves forest stands by 
thinning, selective cutting, and removal of diseased trees. The applicant then replenishes the forest by 
planting seedlings and restoring riparian areas. MFM claims a Bandit wood chipper that shreds green 
slash, limb trimmings, and other forest floor debris for his clients. 
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Taxpayer Allowed Credit 
ORS 315.304(4) The taxpayer who is allowed the credit must be: 

Eligibility 

(a) The owner, including a contract purchaser, of the trade or business that 
utilizes Oregon property requiring a pollution control facility to prevent 
or minimize pollution: 

(b) A person who, as a lessee or pursuant to an agreement, conducts the trade 
or business that operates or utilizes such property; 

Applied to this Application 
Applicant is the owner and operator of the facility located at the address above. 

Timely Filing Criteria 
2001 Edition The applicant must file the application within one year after the date that they 

ORS 468.165(6) completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing requirement 
because they completed construction on 3/15/2002 and submitted the application 
on 3/14/2003. The applicant submitted the application after they completed 
construction and after they placed the facility into operation on 3/15/2002. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 

(l)(a)(B) be to prevent, control, or reduce a substantial quantity ofNonpoint Source 
OAR 340-016- Pollution (NPS). 

0060(2)(b) 

Last printed 10/27/2003 8:00 AM 

"Nonpoint Source Pollution" means pollution that comes from numerous, 
diverse, or widely scattered sources of pollution that together have an adverse 
effect on the environment. The meaning includes: 

a. The definition provided in OAR 340-041-0006(17); or 

b. Any sources of air pollution that are: 

• Mobile sources that can move on or off roads; or 

• Area sources. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to interfere 
unreasonably with enjoyment oflife and property throughout such area of the 
state as shall be affected thereby. ORS 468A.005 
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OAR 340-041- "Nonpoint Sources" refers to diffuse or unconfined sources of pollution where 
0006(17) wastes can either enter into - or be conveyed by the movement of water to -

public waters. 

"Water Pollution" means such alteration of the physical, chemical or biological 
properties of any waters of the state, including change in temperature, taste, 
color, turbidity, silt or odor of the waters, or such discharge of any liquid, 
gaseous, solid, radioactive or other substance into any waters of the state, which 
will or tends to, either by itself or in connection with any other substance, create 
a public nuisance or which will or tends to render such waters harmful, 
detrimental or injurious to public health, safety or welfare, or to domestic, 
commercial, industrial, agricultural, recreational or other legitimate beneficial 
uses or to livestock, wildlife, fish or other aquatic life or the habitat thereof. 
ORS 468B.005 

Applied to this Application 
The wood chipper reduces a substantial quantity ofNPS pollution. The wood 
chipper produces forest floor mulch rather than burning or landfilling the wood 
waste. The applicant states that use of the wood chipper reduces wood waste a 
minimum of35 tons an acre. 

Method Criteria 
ORS 468.155(2)(b) The applicant must reduce or eliminate nonpoint source pollution through one of 

OAR 340-016- the methods the EQC determined to reduce, or control significant amounts of 
0060(4)(h)(C) nonpoint source pollution. The EQC determined that wood chippers reduce a 

significant amount of nonpoint source pollution. 

Applied to this Application 
Burning woody debris meets the definition of nonpoint source pollution as 
defined in ORS 468.155(2)(b). The wood chipper reduces nonpoint source 
pollution by chipping woody debris rather than burning it, disposing of it in a 
landfill, or leaving it on the forest floor. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for ce1iification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 
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1. The facility was replaced due to a requirement imposed by DEQ or EPA that 
is different than the requirement to construct the original facility; or 
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2. The applicant replaced the original facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468. l 73(3)(c) The maximum tax credit is 35% ifthe applicant submitted the application 

ORS 468.155(2) between January I, 2002 and December 31, 2008, inclusively, and the facility 
controls nonpoint source pollution. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 3/14/2003, and the facility is defined as a nonpoint source 
pollution control facility. 

Copies of invoices substantiated the claimed facility cost. 

Referenced Section Thscription of Ineligible Portion 

Facility Cost Allocable to Pollution Control 

Oaimed 

Certified 

Cost 

$67,222 

$67,222 

The Applicant and the Department considered the following factors to determine that 100% of the 
facility cost is allocable to pollution control. 

Factor 
ORS 468.190(1)(a) 

ORS468.190(1)(b) 

Applied to this Facility 
Salable/Usable Commodity: The facility produces no salable or usable 
commodities. 
Return on Investment (ROI): The functional life of the facility used in considering 
the ROI is 7 years. The claimed facility does not have a return on the investment; 
therefore, 100% of the facility cost is allocable to pollution control. 

ORS 468.190(1 )( c) Alternative Methods: The applicant did not investigate an alternative technology 
because the claimed facility is the best available technology. 

ORS 468.190(1 )( d) Savings/Increase Costs: There are no significant savings or increases in costs. 

ORS 468.190(l)(e) Other Relevant Factors: There are no other relevant factors. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes and with EQC 
orders. DEQ has not issued any permits to the applicant. 

Reviewers: Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: NPS 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
I 0400 NW Moores Valley Road 
Yamhill, OR 97148 

Organized as: Sole Proprietor 
Taxpayer ID: 93-0820044 

Technical Information 

Director's Recommendation 

Approve Application No. 6532@ Reduced Cost 

Applicant: Timothy Pfeiffer 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
I 0400 NW Moores Valley Road 
Yamhill, OR 97148 

$17,000 
100% 
35% 

$5,950 

The certificate will identify the facility as: 

One - John Deere No-Till Drill, Model 1560, 
Serial # 683066 

Timothy Pfeiffer owns and operates an 800-acre grass seed, clover seed, and hay farm near Yamhill, 
Oregon. The North Yamhill River is less than \l.i mile from the farm. The applicant used conventional 
methods of cultivating and planting the fields. They tilled the fields several times before seeding the 

. fields. Tillage caused wind and water erosion of the soil. These conventional methods required an 
increased quantitity of water, fertilizers, pesticide, and herbicide usage. Surface water runoff carried 
loose materials, dirt, and chemicals from the farm to the river during irrigation and wet weather events. 
This increased contaminants in the North Y arnhill River. 

The applicant replaced his conventional cultivating and plant equipment with a John Deere, Model 
1560, No-Till Drill. The claimed facility allows the applicant to plant seed without disturbing the soil 
surface. The no-till drill mal,es a narrow slit in the soil and places seed into the slit at a preset depth. 
Wheels located behind the seed injector pack the soil around the seed. This technique reduces the 
number of passes over the field that disturb and dry out the soil. It also leaves the old stubble on the 
field to prevent erosion and retain water. This provides a more beneficial growing environment, so that 
the crop needs fewer chemicals to flourish. Oregon State University Extension Service recognizes no­
till drilling as a method that eliminates pollution caused by ordinary cultivating of the land. 
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Taxpayer Allowed Credit 
ORS 315.304(4) The taxpayer who is allowed the credit is the: 

Eligibility 
Timely Filing 

(a) Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

(b) Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

( c) Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, material recovery 
or energy recovery as defined in ORS 459.005. 

Applied to this Application 
The applicant owns the farm that uses the claimed equipment. 

OAR 340-016-0007 Criteria 

Purpose: Voluntary 

The applicant must file the application within one year after the date that they 
complete construction or purchase the facility. The final application, however, 
is not valid if the applicant submits the application before they complete 
construction or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing requirement 
because they purchased the claimed facility on 11/9/2002 and filed the 
application on 6/11/2003. The applicant submitted the application after they 
completed construction and after they placed the facility into operation on 
11110/2002. 

ORS 468.155 Criteria 
(l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 

OAR 340-016- be to prevent, control, or reduce a substantial quantity ofNonpoint Source (NPS) 
0060(2)(a) Pollution. 

Last printed I 0/27/2003 8:01 AM 

"Nonpoint Source Pollution" means pollution that comes from numerous, 
diverse, or widely scattered sources of pollution that together have an adverse 
effect on the environment. The meaning includes: 

a. The definition provided in OAR 340-041-0006(17); or 

b. Any sources of air pollution that are: 
• Mobile sources that can move on or off roads; or 
• Area sources. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
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welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. (ORS 468A.005) 

OAR 340-041- "Nonpoint Sources" refers to diffuse or unconfined sources of pollution where 
0006(17) wastes can either enter into or be conveyed by the movement of water to public 

waters." 

"Water Pollution" means such alteration of the physical, chemical or 
biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such discharge 
of any liquid, gaseous, solid, radioactive or other substance into any waters of 
the state, which will or tends to, either by itself or in connection with any 
other substance, create a public nuisance or which will or tends to render such 
waters harmful, detrimental or injurious to public health, safety or welfare, or 
to domestic, commercial, industrial, agricultural, recreational or other 
legitimate beneficial uses or to livestock, wildlife, fish or other aquatic life or 
the habitat thereof. (ORS 468B.005) 

Applied to this Application 
The no-till drill reduces a substantial quantity of water pollution compared to the 
previous method. It provides one-pass planting without any ground tillage while 
preserving plant residue on the soil's surface. This results in less soil erosion. 
The applicant could have continued to use the conventional equipment and 
methods and the cost savings are incidental; therefore, the sole purpose of the 
no-till drill is water pollution control. 

Method Criteria 
ORS 468.155(2)(b) Nonpoint source pollution must be reduced or eliminated through one of the 

OAR 340-016- methods the EQC determined to reduce, or control significant amounts of 
0060(4)(h)(B)(i) nonpoint source pollution (ORS 468.155(2)(b)). 

Last printed 10/27/2003 8:01 AM 

This includes: 

a. Any facility that implements a plan, project, or strategy to reduce or control 
nonpoint source pollution as documented by one or more partners listed in 
the Oregon Nonpoint Source Control Program Plan. 

b. Any facility effective in reducing nonpoint source pollution as documented 
in supporting research by: 

• Oregon State University, Agricultural Experiment Station; or 

• The United States Department of Agriculture, Agriculture Research 
Service; or 

• The Oregon Department of Agriculture. 

Applied to this Application 
The applicant uses the no-till drill to reduce and control significant amounts of 
nonpoint source pollution as determined by the EQC and documented by 
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research from the Oregon State University Agricultural Experiment Station. The 
use of a no-till planter on irrigated land greatly reduces the risk of wind and 
water erosion of the soil by retaining plant residue on the soil's surface. 
Extension Agronomist for Oregon State University in Yamhill County provided 
a letter on the applicant's behalf. 

The Oregon State University Extension Service recommends the no-till drill 
technique for planting seeds to prevent soil sediments from entering wetlands 
and waterways. No-till drill meets the goals of the Oregon Nonpoint Source 
Control Program Plan and the guidelines in Senate Bill SB 1010. The Oregon 
Legislature enacted SB 1010 to meet a number of federal water quality 
requirements. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of more than 40 items excluded from the definition 

OAR 340-016- of a Pollution Control Facility. Items that do not meet the definition are 
0070(3) ineligible for certification. 

Applied to this Application 
The applicant included financing fees in the claimed facility cost, which 
regulations exclude. The Department subtracted the amount from the claimed 
facility cost under the Facility Cost section below. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 1) the facility was replaced due to a 
requirement imposed by DEQ or EPA that is different than the requirement to 
construct the original facility; or 2) the facility was replaced before the end of its 
useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468.173(3)( c) The maximum tax credit is 35% if the applicant submitted the application 

ORS 468.155(2) between January 1, 2002 and December 31, 2008, inclusively, and the facility 
controls nonpoint source pollution. 

Last printed 10/27/2003 8:01 AM 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 6/11/2003, and the facility is defined as a nonpoint source 
pollution control facility. 
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ORS 468.170(1) limits the certified cost to the taxpayer's own cash investment. The applicant traded in two 
small tractors to purchase the new John Deere equipment. Copies of invoices substantiated the claimed 
facility cost. 

Referenced Section Description of Ineligible Portion Cost 

Claimed 

Facility Trade-in 

Exclusions John Deer loan fee 

$23,620 

-6,500 

-120 

Certified $17,000 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in 
the proportion that the ratio of the time the facility is used for prevention, 
control or reduction of air, water or noise pollution or solid or hazardous 
waste or to recycling or appropriately disposing of used oil bears to the entire 
time the facility is used for any purpose. 

Applied to this Application 
The certified facility cost is $17,000 and the applicant uses the facility 100% 
of the time for pollution control. 

The applicant states that the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ has not issued any permits to the site. 

Reviewers: PBS Engineering and Enviromnental 
Maggie Vandehey, DEQ 

Last printed 10/27/2003 8:01 AM 



~ 

~ 
I •l :(•1 
State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: NPS 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box 195 
Ione, OR 97843 

Organized as: Partnership 
Taxpayer ID: 93-11941127 

Technical Information 

Director's Recommendation 

Approve Application No. 6538 @Reduce Percentage 

Applicant: KLK Farm 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
64396 McNab Lane 
Ione, OR 97843 

$98,610 
53% 
50% 

$26,132 

The certificate will identify the facility as: 

One - Conserva Pak No-till Drill Seeder, Model 
CP3912, Serial# 39120101 

One - Flexi-Coil Air Cart, Model 2340, Serial # 
2340-104668 

One - Self-constructed Fertilizer Tank 

KLK Farm is a dryland wheat farm. The farm grows wheat on approximately 6,750 acres. The 
applicant claims a three-row 40' wide Conserva Pak No-till drill, and a towable Flexi-Coil air cart for 
carrying the seed. The applicant also claims a self-constructed fertilizer tank that is mounted on the drill 
to fertilize the seed at the time of planting. 

With the no-till cropping system in place, KLK Farm has reduced the number of passes from up to 10 
passes using the conventional method to three passes each year. The ability to maintain a surface 
residue (residue from a previous crop) has reduced the amount of non-point source pollution in airborne 
particulates and stormwater rnn-off. The residue crop also allows for improved infitration rates and 
increased nutrient efficiency. Conventional methods of tilling left the soils susceptible to wind and 
water erosion. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, material 
recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
Applicant is the owner of the business that uses the property that requires the 
claimed facility. 

Timely Filing Criteria 
ORS 468.173(1) The applicant must file the application within two years after the date that they 

OAR 340-016-0007 complete construction of the facility. The final application, however, is not valid 
if the applicant submits the application before they complete construction or 
before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the two-year filing requirement 
because they completed construction on 1Oil012001 and submitted the 
application on 71712003. The applicant submitted the application after they 
completed construction and after they placed the facility into operation on 
10/15/2001. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 

(l)(a)(B) be to prevent, control, or reduce a substantial quantity ofNonpoint Source 
OAR 340-016- Pollution (NPS). 

0060(2)(b) 

Last printed 10/27/2003 8:01 AM 

"Nonpoint Source Pollution" means pollution that comes from numerous, 
diverse, or widely scattered sources of pollution that together have an 
adverse effect on the environment. The meaning includes: 

a. The definition provided in OAR 340-041-0006(17); or 

b. Any sources of air pollution that are: 

• Mobile sources that can move on or off roads; or 

• Area sources. 



OAR 340-041-
0006(17) 
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"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of 
such characteristics and of a duration as are or are likely to be injurious to 
public welfare, to the health of human, plant or animal life or to property or 
to interfere unreasonably with enjoyment of life and property throughout 
such area of the state as shall be affected thereby. ORS 468A.005 

"Nonpoint Sources" refers to diffuse or unconfined sources of pollution where 
wastes can either enter into -- or be conveyed by the movement of water to -
public waters. 

"Water Pollution" means such alteration of the physical, chemical or 
biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such 
discharge of any liquid, gaseous, solid, radioactive or other substance into 
any waters of the state, which will or tends to, either by itself or in 
connection with any other substance, create a public nuisance or which 
will or tends to render such waters hannful, detrimental or injurious to 
public health, safety or welfare, or to domestic, commercial, industrial, 
agricultural, recreational or other legitimate beneficial uses or to livestock, 
wildlife, fish or other aquatic life or the habitat thereof. ORS 468B.005 

Applied to this Application 
The sole purpose of the no-till drill system is to significantly reduce and control 
nonpoint source pollution. 

Method Criteria 
ORS 468. l 55(2)(b) Nonpoint source pollntion must be reduced or eliminated through one of the 

OAR 340-016- methods the EQC determined to reduce, or control significant amounts of 
0060(4)(h)(B)(i) nonpoint source pollution (ORS 468.155(2)(b)). 

Last printed J 0/27/2003 8:01 AM 

This includes: 

A. Any facility that implements a plan, project, or strategy to reduce or control 
nonpoint source pollution as documented by one or more partners listed in 
the Oregon Nonpoint Source Control Program Plan. 

B. Any facility effective in reducing nonpoint source pollution as documented 
in supporting research by: 

a. Oregon State University, Agricultural Experiment Station; or 

b. The United States Department of Agriculture, Agriculture Research 
Service; or 

c. The Oregon Department of Agriculture. 

Applied to this Application 
The no-till drill meets the definition of a nonpoint source pollution control. In 
research done by the Oregon State University Agricultural Experiment Station, a 
no-till cropping system reduces non-point source pollution by allowing the 
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surface residue to act as a physical barrier to resist surface erosion. It also 
allows the soil to increase nutrient and moisture infiltration. Larry Lutcher, an 
agronomist with the Oregon State University's Morrow County Extension 
Office, provided supporting research on the applicant's behalf. The Department 
attached the letter to this report. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 is 
not eligible for the tax credit with two exceptions: 

1) The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2) The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468.173(1) The applicable percentage of the certified cost of a facility shall be 50% ifthe 

OAR 340-016-0007 facility is certified under the 1999 Edition of ORS 468.155 to 468.190. 

Applied to this Application 
The maximum tax credit is 50% because the applicant completed construction 
of the facility on 10/10/2001, and submitted the application on 71712003. 

Facility Cost 
Copies of invoices substantiated the claimed facility cost. 

Referenced Section Description ofineligible Portion 

Last printed 10/27/2003 8:01 AM 

Claimed 

Certified 

Cost 

$98,610 

$98,610 
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Facility Cost Allocable to Pollution Control 
The Applicant and the Department considered the following factors to determine that 53% of the facility 
cost is allocable to pollution control. 

Factor 
ORS 468.190(1)(a) 

ORS 468.190(1)(b) 

Applied to this Facility 
Salable/Usable Commodity: The facility produces a wheat crop. 

Return on Investment (ROI): The functional life of the facility used in considering 
the ROI is 10 years. The percentage of the cost allocable to pollution control is 
53 % when calculated according to rule. 

ORS 468.190(1)(c) Alternative Methods: The applicant did not investigate an alternative technology 
because the claimed facility is the best available technology. 

ORS 468.190(1)(d) Savings/Increase Costs: The applicant realizes a gross annual savings in the cost 
of fuel and maintenance amounting to $35,797. The application preparer, Cory 
Neistadt, considered the savings in the ROI calculation. The Department concurs. 

ORS 468.190(1)(e) Other Relevant Factors: The application record does not indicate there are any 
other relevant factors. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes and with EQC 
orders. There were no DEQ permits issued to this facility. 

Reviewers: Jeannette Freeman, DEQ 
Maggie Vandehey, DEQ 

Last printed 10/27/2003 8:01 AM 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: NPS 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
66790 Highway 207 
Lexington, OR 97839 

Organized as: Partnership 
Taxpayer ID: 93-1212154 

Technical Information 

Director's Recommendation 

Approve 

Application No. 6588 

Applicant: Jeff Cutsforth Farm 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
66790 Highway 207 
Lexington, OR 97839 

The certificate will identify the facility as: 

$96,599 
100% 
35% 

$33,810 

One - Flexicoil 5000 Air Drill, SN: AD-101602 
One - Flexicoil 2340 Air Seeder Cart, SN: 2340-
107431 
One - Case IH Quad Tractor, SN: JEE102918 

The applicant owns and operates a 2,570-acre dry land wheat farm near Lexington, Oregon, in the 
Columbia Lower Middle Drainage Basin. Tributaries to Willow Creek pass through the applicant's 
farm. The applicant had used conventional methods of cultivating and planting the fields. These 
methods disturbed the soil and increased the possibility of wind and water erosion. This created 
excessive particulate matter (PM) in the air and the potential for increased sediments in Willow Creek. 
The conventional methods of cultivating and planting required 10 separate passes over the fields. 

The applicant replaced his conventional cultivating and planting equipment with a Flexicoil Air Drill, a 
Flexicoil Air Seeder Cart, and a Case tractor. The applicant's existing tractor did not have sufficient 
power to pull the heavier new equipment. The claimed facility allows the applicant to plant seed 
without disturbing the soil surface. This technique also reduces the number of passes over the field 
from ten to three. It leaves the old stubble on the field to prevent erosion and retain water. Oregon State 
University Extension Service recognizes no-till drilling as a method that eliminates pollution caused by 
ordinary cultivating and planting methods. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit must be: 

a. The owner, including a contract purchaser, of the trade or business that 
utilizes Oregon property requiring a pollution control facility to prevent or 
minimize pollution: 

b. A person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
The applicant is the owner of the business that uses the claimed facility. 

Timely Filing· Criteria 
OAR 340-016-0007 The applicant must submit the application within one year after the date that they 

completed construction or purchase of the facility. The final application, 
however, is not valid ifthe applicant submits the application before they 
complete construction or before they place the facility into operation. 

Purpose: Voluntary 

Applied to this Application 
The applicant filed the application within the one-year filing period because 
they purchased the claimed facility on September 17, 2002 and submitted the 
application on September 12, 2003. The applicant submitted the application 
after they completed construction and placed the facility into operation on 
October 20, 2002. 

ORS 468.155 Criteria 
(l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 

OAR 340-016- be to prevent, control, or reduce a substantial quantity ofNonpoint Source (NPS) 
0060(2)(a) Pollution. 
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"Nonpoint Source Pollution" means pollution that comes from numerous, 
diverse, or widely scattered sources of pollution that together have an adverse 
effect on the environment. The meaning includes: 

a. The definition provided in OAR 340-041-0006(17); or 

b. Any sources of air pollution that are: 
• Mobile sources that can move on or off roads; or 
• Area sources. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. (ORS 468A.005) 
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OAR 340-041- "Nonpoint Sources" refers to diffuse or unconfined sources of pollution where 
0006(17) wastes can either enter into or be conveyed by the movement of water to public 

waters." 

"Water Pollution" means such alteration of the physical, chemical or 
biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such discharge 
of any liquid, gaseous, solid, radioactive or other substance into any waters of 
the state, which will or tends to, either by itself or in connection with any 
other substance, create a public nuisance or which will or tends to render such 
waters harmful, detrimental or injurious to public health, safety or welfare, or 
to domestic, commercial, industrial, agricultural, recreational or other 
legitimate beneficial uses or to livestock, wildlife, fish or other aquatic life or 
the habitat thereof. (ORS 468B.005) 

Applied to this Application 
The use of a no-till planter on arid land greatly reduces the risk of wind and 
water erosion of the soil by retaining crop residue at the soil's surface. Increased 
crop residue means more nutrients and improved infiltration rates. It also means 
that fewer attached chemical compounds could be transported with the erosion. 

Method Criteria 
ORS 468.155 (2)(b) Nonpoint source pollution must be reduced or eliminated through one of the 

OAR 340-016- methods the EQC determined to reduce, or control significant amounts of 
0060( 4)(h)(B)(i) nonpoint source pollution (ORS 468. l 55(2)(b )). 
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This includes: 
a. Any facility that implements a plan, project, or strategy to reduce or control 

nonpoint source pollution as documented by one or more partners listed in 
the Oregon Nonpoint Source Control Program Plan. 

b. Any facility effective in reducing nonpoint source pollution as documented 
in supporting research by: 

• Oregon State University, Agricultural Experiment Station; or 

• The United States Department of Agriculture, Agriculture Research 
Service; or 

• The Oregon Department of Agriculture. 

Applied to this Application 
Airborne particulates and sediment runoff meet the definition of nonpoint 
source pollution. Larry Lutcher, Extension Agronomist for Oregon State 
University in Morrow County documented the qualifications on the applicant's 
behalf. 
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ORS 468.155(3) Criteria 
OAR 340-016- The regulations provide a list of more than 40 items excluded from the definition 

0070(3) of a Pollution Control Facility. Items that do not meet the definition are 
ineligible for certification. 

Replacement 

Applied to this Application 
There are no exclusions. 

ORS 468.155(3)(e) Criteria 

Maximum Credit 

The replacement or reconstruction of all or part of a facility that has previously 
been certified as a pollntion control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 1) the facility was replaced due to a 
requirement imposed by DEQ or EPA that is different than the requirement to 
construct the original facility; or 2) the facility was replaced before the end of its 
useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 

ORS 468.l 73(3)(c) Criteria 
ORS 468.155(2) The maximum tax credit is 35% ifthe applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively, and the facility 
controls nonpoint source pollution. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 3 5% because the applicant submitted the application 
on September 12, 2003, and the facility is defined as a nonpoint source pollution 
control facility. 

The applicant only uses the tractor one-third of the time to tow the no-till drill. The applicant only claimed 
that percentage of tractor's invoice cost. Copies of invoices substantiated the claimed facility cost. 

Referenced Section Description of Ineligible Portion 
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Claimed 

Certified 

Cost 

$96,599 

$96,599 
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Facility Cost Allocable to Pollution Control 
The Department considered the following factors in its recommendation that the EQC certify 100% of 
the claimed facility cost as allocable to pollution control. 

Factor 
ORS 468.190(1)(a) 

ORS 468.190(l)(b) 

Applied to This Facility 
Salable/Usable Commodity: The facility produces no salable or usable 
commodities. 

Return on Investment (ROI): The functional life of the facility used in 
considering the ROI is 10 years. The percentage of the cost allocable to pollution 
control is 100% when calculated according to rule. 

ORS 468.190(1 )( c) Alternative Methods: The applicant did not investigate an alternative because 
the claimed facility is the best available technology. 

ORS 468.190(1 )( d) Savings/Increased Costs: The applicant realizes a net annual savings in the cost 
of fuel amounting to $3,985. The applicant considered the savings in the ROI 
calculation. 

ORS 468.190(1 )( e) Other Relevant Factors: There are no other relevant factors. 

Compliance 
The applicant states that the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ issued no permits to the site. 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, Oregon DEQ 

Last printed 10/27/2003 8:00 AM 
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BACKGROUND 
APPROVALS: Water Pollution Control Facilities 

The Department recommends that the Environmental Quality Commission approve 3 water 
pollution control facilities installed to dispose of or eliminate industrial waste and the use of 
treatment works for industrial waste as defined in ORS 468B.005. The Commission's certification 
of these facilities could reduce taxes paid to the State of Oregon by a maximum of $60,541. 

One applicant constructed a facility in response to a Department of Environmental Quality or a 
federal Environmental Protection Agency requirement. This principal purpose facility's primary 
and most important purpose is to comply with a requirement to prevent, reduce, control, or 
eliminate water pollution. 

Two applicants voluntarily installed facilities not required by DEQ, EPA or a regional water 
pollution authority. These facilities have a sole purpose, meaning an exclusive pollution control 
purpose. Additionally, these facilities control a substantial quantity of water pollution. The 
Department has subtracted any portions of these facilities that serve other purposes. 

Summary of Water Pollution Control Facilities 

Maximum 
A r t "nn11can F Tt C t 01. All bl ac1 1ty OS • oca e T C d·t GFL. bTt ax re 1 13 I HV EQCA f C IOil 

John W. Lekkerkerker $ 144,840 100% 50% $ 72,420 

Terrain Tamers Chip Hauling Inc. 16,882 100% 35% 5,909 

U Pull It Salem Auto Wrecking, Inc. 7,875 100% 50% 3,938 

Sum 169,597 82,267 
Average 56,532 27,422 

Minimum 7,875 3,938 

Maximum 144,840 72,420 

Median 16,882 5,909 

Statutory Definition of a "Water Pollution Control Facility" 

ORS 468 .15 5 provides the definition of a pollution control facility. Part of that definition 
describes how the applicant must accomplish the pollution control. For water pollution control 
facilities, the prevention, control, or reduction must be accomplished by "The disposal or 
elimination of or redesign to eliminate industrial waste and the use of treatment works for 
industrial waste as defined in ORS 468B.005." 

ORS 468.155 Definitions for ORS 468.155 to 468.190 and 468.962 

(b) Such prevention, control or reduction required by this subsection shall be accomplished by: 
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(A) The disposal or elimination of or redesign to eliminate industrial waste and the use of 
treatment works for industrial waste as defined in ORS 468A.005; 

ORS 468B.005 provides the following pertinent definitions. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste substance or a 
combination thereofresulting from any process of industry, manufacturing, trade or 
business, or from the development or recovery of any natural resources. 

"Treatment works" means any plant or other works used for the purpose of treating, 
stabilizing or holding wastes. 

"Wastes" means sewage, industrial wastes, and all other liquid, gaseous, solid, radioactive 
or other substances which will or may cause pollution or tend to cause pollution of any 
waters of the state. 

"Water pollution" means such alteration of the physical, chemical or biological properties 
of any waters of the state, including change in temperature, taste, color, turbidity, silt or 
odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive or other 
substance into any waters of the state, which will or tends to, either by itself or in 
connection with any other substance, create a public nuisance or which will or tends to 
render such waters harmful, detrimental or injurious to public health, safety or welfare, or 
to domestic, commercial, industrial, agricultural, recreational or other legitimate beneficial 
uses or to livestock, wildlife, fish or other aquatic life or the habitat thereof. 

Eligibility 

OAR 340-016-0060 Eligibility 

(4) Eligible Activities. The facility shall prevent, reduce, control, or eliminate: 

(d) Industrial Waste. The facility shall dispose of, eliminate or be redesigned to eliminate 
industrial waste and the use of treatment works for industrial wastewater as defined in 
ORS 468B.005; ... 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Water/CAFO 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
12285 Elkins Road 
Monmouth, OR 97361 

Organized as: Individual 
Taxpayer ID: 545-92-2816 

Technical Information 

Director's Recommendation 

Approve Application No. 6446@ Reduced Cost 

Applicant: John W. Lekkerkerker 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
12285 Elkins Road 
Monmouth, OR 97361 

$144,840 
100% 
50% 

$72,420 

The certificate will identify the facility as: 

One - Two-stage manure storage lagoon 
One - Cat 4 cycle diesel power unit, Model BlOK-

202, Serial #5MF01368 
One - Used Water Master Irrigator, Serial 

#EW3000-2 1000-32-05-01 
Two - 1.25w SHP Single Phase Pumps, Serial #'s 

5FLP-1.25W-202-001, 5FLP-1.25W-202-002 

John W. Lekkerkerker owns a Holstein dairy farm with 650 cows. The barns confine 380 milking cows, 
30 dry cows, 200 heifers, and 40 calves during the wettest months of the year. The applicant claims a 
two-stage manure storage lagoon to collect and store manure waste from the confined areas of the dairy. 
The first stage is a 6.7-acre pond, and the second stage is a 27.8-acre pond. The lagoon has an earthen 
berm around its perimeter and segmenting the two ponds. 

The applicant flushes manure out of the barns onto a sloped concrete pad that flows into a 30' x 10' 
underground animal waste holding tank. The pad and the tank were part of the pre-exisiting manure 
handling system. The applicant modified the back of the tank to allow the manure to empty into the new 
lagoon's first-stage pond. The applicant claims a catch basin that retains solids in the first pond and 
'llows the remaining liquids to flow into the second pond. The applicant claims a single phase pump for 
,ach pond. The applicant land applies both the solids and the liquids to the fields during the dry seasons. 
The applicant claims a Cat diesel pump and a used irrigator sprinklers to apply the liquid manure to 180 
acres. 



Application Number 6446 
Page 2 

The original underground storage tank had limited capacity. The applicant agitated, pumped, and land 
.. pp lied the contents of the tank about every three days during the months when the cows were confined. 
The liquid manure would mix with stormwater and flow into the tributaries of the Luckiamute River. 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 
Timely Filing 

2001 Edition 
ORS 468.173(3)( c) 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, material 
recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
Applicant is the owner of the business that uses the claimed facility. 

Criteria 
The applicant must submit the application within one year after the date that they 
completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing requirement. 
They completed construction on 6/21/2002 and submitted the application on 
2/5/2003. They did not file the application before they completed construction 
or before they placed the facility into operation on 1111/2001. The applicant 
placed the lagoons into operation during the wet season but did not complete the 
system until the following dry season. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to comply with a 

(l)(a)(A) requirement imposed by DEQ or EPA to prevent, reduce, or control water 
OAR 340-016- pollution. That principal purpose must be the most important or primary 

0060(2)(a) purpose of the facility. The facility must have only one primary purpose. 
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"Water Pollution" means such alteration of the physical, chemical or 
biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such discharge 
of any liquid, gaseous, solid, radioactive or other substance into any waters of 
the state, which will or tends to, either by itself or in connection with any 
other substance, create a public nuisance or which will or tends to render such 
waters harmful, detrimental or injurious to public health, safety or welfare, or 
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to domestic, commercial, industrial, agricultural, recreational or other 
legitimate beneficial uses or to livestock, wildlife, fish or other aquatic life or 
the habitat thereof. ORS 468B.005 

Applied to this Application 
The applicant claims the facility has a principal purpose. The manure storage 
tank complies with a notice of noncompliance and plan of correction imposed by 
Oregon Department of Agriculture (ODA) for confined animal feeding 
operations. The primary or most important purpose of the claimed facility is to 
prevent water pollution. 

The applicant claims piping to flush the manure out of the barn's concreted areas 
using some of the liquid from the second stage pond. The primary and most 
important purpose of the flush system is to clean the confined areas. The 
Department subtracted the cost of the piping from the claimed cost under the 
Facility Cost section below. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by disposal or 

(l)(b)(A) elimination of industrial wastewater and the use ofa treatment works for 
industrial waste as defined in ORS 468B.005. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste 
substance or a combination thereof resulting from any process of industry, 
manufacturing, trade or business, or from the development or recovery of 
any natural resources. 

"Treatment works" means any plant or other works used for the purpose of 
treating, stabilizing or holding wastes. 

Applied to this Application 
Manure meets the definition of industrial waste. The lagoon system and the 
land application equipment meet the definition of a treatment works. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016-0070(3) Pollution Control Facility. Items that do not meet the definition are ineligible 
for certification. 
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Applied to this Application 
There are no further exclusions. 
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Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 is 
not eligible for the tax credit with two exceptions: 

1) The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2) The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468.173(1) The maximum tax credit is 50% ifthe applicant commenced construction or 

installation prior to 1/l/2001 and completed construction or installation prior to 
111/2004. 

Applied to this Application 
The maximum tax credit is 50% because the commenced construction on 
10/7/1999 and completed construction on 6/21/2002. 

Facility Cost 
The applicant also included electrical costs for a well and barn; and the installation of a Freon system that 
are unrelated to pollution control. The applicant also included the costs for a Caprari pump the applicant 
returned. 

Copies of invoices substantiated the claimed facility cost. 

Purpose Well circuit conduit and barn wiring 
Facility Cost Flush system piping (includes:250' of 12") 
Facility Cost Return of Caprari pump, Freon system installation 

Facility Cost Allocable to Pollution Control 

Claimed 

Certified 

$166,629 

-$852 
-$18,273 

-$2,664 

$144,840 

The Applicant and the Department considered the following factors to determine that 100% of the facility 
cost is allocable to pollution control. 

Factor 
ORS 468.190(1)(a) 
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Applied to this Facility 
Salable/Usable Commodity: The facility produces no salable or usable 
commodities. 
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ORS468.190(1)(b) Return on Investment (ROI): The functional life of the facility used in 
considering the ROI is 20 years. The claimed facility does not have a 
return on the investment; therefore, 100% of the facility cost is allocable 
to pollution control. 

ORS 468.190(1 )( c) Alternative Methods: The applicant did not investigate an alternative 
technology because the claimed facility is the best available technology. 

ORS 468.190(1 )( d) Savings/Increase Costs: The application record does not show there are 
any savings or increases in costs. 

ORS 468.190(1 )( e) Other Relevant Factors: The application record does not indicate there 
are any other relevant factors. 

Compliance 
The ODA inspector assigned to the source is Jamie Bansen in Polk County. The inspector affirmed the 
applicant's statement that the facility and site are in compliance with Department rules and statutes, and 
with EQC orders. DEQ has not issued any permits to the applicant at this site. 

Reviewers: Maggie Vandehey, DEQ 
Jearmette Freeman, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
PO Box 366 
Dillard, OR 97432 

Organized as: S Corp 
TaxpayerID: 93-0900137 

Technical Information 

Director's Recommendation 

Approve Application No. 6484 @Reduced Cost 

Applicant: Terrain Tamers Chip Hauling Inc. 

Claimed: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
533 Dyke Road 
Dillard, OR 97432 

$16,882 
100% 
35% 

$5,909 

The certificate will identified the facility as a: 

Water recycling filtration system, Model 2002R, 
Serial # 4590006 17995 

Terrain Tamers Chip Hauling Inc. is a trucking company. The applicant claims a recirculating water 
processer manufactured by Hydro Care Systems. They installed the system in their new truck washing 
facility to filter the wastewater for reuse. The system collects the wastewater in a grilled pit. A gravity 
drain feeds the wastewater to an oil separation filter. The filter removes oil, grease, copper, zinc, lead, 
and other metals. The water then flows to a holding tank until the truck washer demands cleaned water. 
This is a closed loop system that does not discharge waste water. The applicant did not claim any 
components associated with holding the cleaned water or washing the trucks. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 
Timely Filing 

2001 Edition 
RS 468.165(6) 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0060(2)(a) 

Last printed I 0/27 /2003 8:04 AM 

The taxpayer who is allowed the credit must be: 

(a) The owner, including a contract purchaser, of the trade or business that 
utilizes Oregon property requiring a pollution control facility to prevent or 
minimize pollution: 

(b) A person who, as a lessee or pursuant to an agreement, conducts the trade 
or business that operates or utilizes such property; 

Applied to this Application 
Applicant is the owner of the business that requires the facility. 

Criteria 
The applicant must file the application within one year after the date that they 
complete construction of the facility. The final application, however, is not valid 
if the applicant submits the application before they complete construction or 
before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing requirement 
provided by the 2001 edition. The applicant completed construction on 
4/30/2002 and filed the application on 3/27/2003. The company did not file the 
application before construction completion or before it placed the facility into 
operation on 4/30/2002. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of water pollution. 

"Pollution" or "water pollution" means such alteration of the physical, 
chemical or biological properties of any waters of the state, including change 
in temperature, taste, color, turbidity, silt or odor of the waters, or such 
discharge of any liquid, gaseous, solid, radioactive or other substance into any 
waters of the state, which will or tends to, either by itself or in connection 
with any other substance, create a public nuisance or which will or tends to 
render such waters harmful, detrimental or injurious to public health, safety or 
welfare, or to domestic, commercial, industrial, agricultural, recreational or 
other legitimate beneficial uses or to livestock, wildlife, fish or other aquatic 
life or the habitat thereof. 

Applied to this Application 
The claimed facility prevents the discharge of thousands of gallons of 
wastewater containing oil, grease, copper, zinc, lead, and other metals into the 
South Umpqua River. 
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Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by disposal or 

(1 )(b )(A) elimination of industrial wastewater and the use of a treatment works for 
industrial waste as defined in ORS 468B.005. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste 
substance or a combination thereof resulting from any process of industry, 
manufacturing, trade or business, or from the development or recovery of any 
natural resources. 

"Treatment works" means any plant or other works used for the purpose of 
treating, stabilizing or holding wastes. 

Applied to this Application 
Wastewater containing oil, grease, copper, zinc, lead and other metals meets the 
definition of industrial wastewater as defined by ORS 468B.005. The water 
recycling filtration system meets the definition of treatment works in ORS 
468B.005. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. The list includes maintenance, operation, and repair 
0070(3) of a facility, including spare parts. Items that do not meet the definition are 

ineligible for certification. 

Applied to this Application 
The applicant included the costs for the maintenance and repair of the 
filtration system. The regulations specifically exclude these costs from the 
definition of a pollution control facility. The Department subtracted the 
associated costs from the claimed facility cost under the Facility Cost section 
below. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 1) the facility was replaced due to a 
requirement imposed by DEQ or EPA that is different than the requirement to 
construct the original facility; or 2) the facility was replaced before the end of its 
useful life. 
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Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 
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Maximum Credit Criteria 
ORS 468. l 73(3)(f) The maximum tax credit is 35% ifthe applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively, and the certified 
cost does not exceed $200,000. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 3/27 /2003 and the facility cost is less than $200,000. 

Copies of invoices substantiate the claimed facility cost. 

Referenced Section Description oflneligible Portion Cost 

Claimed 

Exclusions Maintenance and Service 

$18,574 

-$1,692 

Certified $16,882 

Facility Cost Allocable to Pollution Control 
ORS 468.190(3) Criteria 

Compliance 

If the cost of the facility does not exceed $50,000, the portion of the actual costs 
properly allocable shall be in the proportion that the ratio of the time the facility 
is used for prevention, control or reduction of air, water or noise pollution or 
solid or hazardous waste or to recycling or appropriately disposing of used oil 
bears to the entire time the facility is used for any purpose. 

Applied to this Application 
The applicant claims that they use the facility 100% of the time for pollntion 
control. 

The applicant states that the facility and site are in compliance with Department rules and statutes and with 
EQC orders. DEQ has not issued any permits to the applicant at this site. 

Reviewer: Maggie Vandehey, DEQ 

Last printed 10/27 /2003 8:04 AM 



~ 

r.i: 
I 1] ;(•1 
State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
3871 Boone Road S 
Salem, OR 97301 

Organized as: S Corp 
TaxpayerID: 91-1785335 

Technical Information 

Director's Recommendation 

Approve Application No. 6501 

Applicant: U Pull It Salem Auto Wrecking, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
3871 Boone Road S 
Salem, OR 97301 

The certificate will identify the facility as: 

$7,875 
100% 
50% 

$3,938 

One - Concrete secondary containment pad 

U Pull It Salem Auto Wrecking, Inc., an auto wrecking and recycling company, claims secondary 
contaimnent for residual fluids that may leak from the hydraulic automobile crushing machine and the 
crushed automobiles. It is a 35' by 50' rebar-reinforced concrete pad surrounded by a six-inch berm. 
The applicant drains all automotive fluids prior to the crushing operation. The applicant uses disposable 
blankets to absorb and contain any residual oil, gas, grease, anti-freeze and other fluids crushed from the 
automobiles. The applicant disposes of the fluids according to EPA guidelines. 



Allowed Credit 
ORS 315.304(4) 

Eligibility 
Timely Filing 

1999 Edition 
ORS 468.173(1) 

OAR 340-016-0007 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0060(2)(b) 
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Criteria 
The taxpayer who is allowed the credit is the: 
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(a) Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

(b) Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

( c) Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, 

Applied to this Application 
The applicant is the owner of the business that uses the claimed facility. 

Criteria 
The applicant must submit the application within two years after the date that 
they complete construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the two-year filing requirement 
because they completed construction on 5/9/2001 and submitted the application 
on 4/25/2003. They did not file the application before they completed 
construction or before they placed the facility into operation on 6/1/2001. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of water pollution. 

"Pollution" or "water pollution" means such alteration of the physical, 
chemical or biological properties of any waters of the state, including 
change in temperature, taste, color, turbidity, silt or odor of the waters, 
or such discharge of any liquid, gaseous, solid, radioactive or other 
substance into any waters of the state, which will or tends to, either by 
itself or in connection with any other substance, create a public nuisance 
or which will or tends to render such waters harmful, detrimental or 
injurious to public health, safety or welfare, or to domestic, commercial, 
industrial, agricultural, recreational or other legitimate beneficial uses or 
to livestock, wildlife, fish or other aquatic life or the habitat thereof. 

Applied to this Application 
The concrete secondary containment pad diverts approximately 20 gallons of 
industrial waste from contaminating the ground and surface waters every year. 
The amount of water pollution reduction is substantial when compared to the 
absence of any previous control. 
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Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by disposal or 

(1 )(b )(A) elimination of industrial wastewater and the use of a treatment works for 
industrial waste as defined in ORS 468B.005. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste 
substance or a combination thereof resulting from any process of industry, 
manufacturing, trade or business, or from the development or recovery of any 
natural resources. 

"Treatment works" means any plant or other works used for the purpose of 
treating, stabilizing or holding wastes. 

Applied to this Application 
Oil, gas, grease, anti-freeze and other fluids meet the definition of industrial 
waste. Secondary containment meets the definition of a treatment works by 
holding industrial waste. 

Exclnsions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 is 
not eligible for the tax credit with two exceptions: 

1) The applicant replaced the facility because DEQ or EPA imposed a different 
requirement than the requirement to construct the original facility; or 

2) The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468.173(1) The applicable percentage of the certified cost of a facility shall be 50% ifthe 

OAR 340-016-0007 facility is certified under the 1999 Edition of ORS 468.155 to 468.190. 

Applied to this Application 
The maximum tax credit is 50% because the applicant completed construction 
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of the facility on 5/9/2001. 

Facility Cost 
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Copies of invoices substantiated the claimed facility cost. 

Referenced Section Description of Ineligible Portion Cost 

Claimed 

Certified 

$7,875 

$7,875 

Facility Cost Allocable to Pollution Control 
ORS 468.190(3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in the 
proportion that the ratio of the time the facility is used for prevention, control or 
reduction of air, water or noise pollution or solid or hazardous waste or to 
recycling or appropriately disposing of used oil bears to the entire time the 
facility is used for any purpose. 

Applied to this Application 
The certified facility cost is $7,875 and the applicant uses the facility 100% of 
the time for pollution control. 

The DEQ staff assigned to the source is Raghu Namburi in the Western Region. He affirmed the applicant's 
statement that the facility and site are in compliance with Department rules and statutes, and with EQC 
orders. DEQ issued the following permit to the applicant at this site: NPDES General Permit - Storm 
Water Permit No. 107590 issued August 11, 1997. 

Reviewers: Maggie Vandehey, DEQ 
Jeannette Freeman, DEQ 
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Attachment C 
Background and References for Denials 

The Department recommends that the Environmental Quality Commission deny the four 
applications presented in this attachment. Two applications represent facilities that do not meet the 
definition of a pollution control facility. The other two applications represent facilities where zero 
percent of the facility cost is allocable to pollution control. 

Summary of Facilities Recommended for Denial 

% Maximum 
A # ,oo A I' t .nn11can Cl' dC t All bl a1me OS oca e T C d't Md' ax re 1 e'" EQCA t' c ion 
6260 Merix Corporation 241,280 100% 50% Water 

6266 Ronald and Beverly Rohde 102,479 0% 50% Air 

6326 Steven E. Davidson 79,300 0% 50% FB 

6400 US Gvnsum $3,044,654 100% 50% Water 

Apps Sum 3,467,713 
4 Average 866,928 

Minimutn 79,300 
Maximum 3,044,654 

Median 171,880 

Statutory Provision for Denying Certification - General 

ORS 468.170 Action on application; rejection; appeal; issuance of certificate; certification. 

(2) If the commission rejects an application for certification, or certifies a lesser actual cost of 
the facility or a lesser portion of the actual cost properly allocable to the prevention, control 
or reduction of air, water or noise pollution or solid or hazardous waste or to recycling or 
appropriately disposing of used oil than was claimed in the application for certification, the 
commission shall cause written notice of its action, and a concise statement of the findings 
and reasons therefore, to be sent by registered or certified mail to the applicant before the 
120th day after the filing of the application. 

ORS 468.190 Allocation of costs to pollution control. 

(2) The portion of actual costs properly allocable shall be from zero to I 00 percent in increments 
of one percent. If zero percent, the commission shall issue an order denying certification. 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollntion Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
1521 Poplar Lane 
Forest Grove, OR 97116 

Organized as: C Corp 
TaxpayerII>: 93-1135197 

Technical Information 

Director's Recommendation 

Deny Application No. 6260 - Ineligible Facility 

Applicant: Merix Corporation 

Claimed: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Facility Identification 
1521 Poplar Lane 
Forest Grove, OR 97116 

The applicant identified the facility as: 

$ 241,280 
100% 
50% 

Micro Tek wastewater recycling system 

Merix Corporation manufactures advanced multilayer rigid circuit boards. The applicant claimed a 
wastewater recycling system (WRS) that consists of a rinse water feed tank; two activated carbon 
absorption columns for organic matter removal; and two cation and anion exchange columns for metal 
ion removal. 

The water recycling system utilizes activated carbon columns and ion exchange columns to remove non­
carbon organics, metallic ions, and negatively-charged ions. The facility treats rinse water generated 
from the applicant's manufacturing processes to be reused. Prior to the installation of the claimed 
facility, 5.5 million gallons of rinse water was discharged to the Clean Water Services (CWS) 
wastewater treatment system after being pretreated each year. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer allowed the credit is~ 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Applicant is the owner of the business that uses the claimed facility. 

Timely Filing Criteria 
1999 Edition The applicant must submit the application within two years after the date that 

ORS 468.165(6) they completed construction of the facility. The final application, however, is 
not valid if the applicant submits the application before they complete 
construction or before they place the facility into operation. 

Applied to this Application 
The applicant submitted the application within the two-year requirement by 
completing construction on 8/25/2001 and submitted the application on 
8/23/2002. The applicant submitted the application after they completed 
construction and placed the facility into operation on 711012002. 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 

(l)(a)(B) be to prevent, control, or reduce a substantial quantity of water pollution. 
OAR 340-016-

0060(2)(a) "Pollution" or "water pollution" means such alteration of the physical, 
chemical or biological properties of any waters of the state, including 
change in temperature, taste, color, turbidity, silt or odor of the waters, or 
such discharge of any liquid, gaseous, solid, radioactive or other substance 
into any waters of the state, which will or tends to, either by itself or in 
connection with any other substance, create a public nuisance or which will or 
tends to render such waters harmful, detrimental or injurious to public health, 
safety or welfare, or to domestic, commercial, industrial, agricultural, 
recreational or other legitimate beneficial uses or to livestock, wildlife, fish or 
other aquatic life or the habitat thereof. 
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Applied to this Application 
The applicant claims the facility has the sole purpose of reducing a substantial 
quantity of water pollution. 

The facility does not reduce a substantial quantity of water pollution. 
The claimed facility utilizes ion exchange resin as the filter media that removes 
metallic ions. When this filter media is full and cannot hold any more metal 
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ions, the system goes through a backwash operation where hydrochloric acid 
strips the metal ions from the filter media. The backwash liquid contains a very 
high concentration of metal ions; the WRS does not treat the backwash liquid. 
The applicant provided data showing the Average Effluent Heavy Metals 
Concentration before and after installing the WRS. The data shows a reduction 
of0.06 mg/I Average Effluent Heavy Metals Concentration with the claimed 
facility in place. 

The facility does not have an exclusive pollution control purpose. The 
applicant's production process requires the use of clean water for rinsing. The 
applicant states in the application and in written communications with the 
Department that Merix Corporation installed the WRS to recycle 5 .5 million 
gallons of rinse water. The WRS reduces CWS charges to the applicant for 
purchasing city water and discharging to the sewer. (See the Percentage 
Allocable to Pollution Control section below.) 

The Department recommends that the EQC deny certification of the water 
recycling system because the claimed facility does not have an exclusive 
purpose to reduce a substantial quantity of water pollution. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by disposal or 

(1 )(b )(A) elimination of industrial wastewater and the use of a treatment works for 
industrial waste as defined in ORS 468B.005. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste 
substance or a combination thereofresulting from any process of industry, 
manufacturing, trade or business, or from the development or recovery of any 
natural resources. 

"Treatment works" means any plant or other works used for the purpose of 
treating, stabilizing or holding wastes. 

Applied to this Application 
The Department was unable to determine that the WRS disposed of metal ions or 
eliminated the amount of metal ions ultimately discharged to CWS. (See the 
Percentage Allocable to Pollution Control section below.) The applicant's 
discharge meets the definition of an industrial waste and the claimed facility 
probably meets the definition of a treatment works. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 
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Applied to this Application 
The application record did not indicate that the applicant included any ineligible 
costs. 
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Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 1) the facility was replaced due to a 
requirement imposed by DEQ or EPA that is different than the requirement to 
construct the original facility; or 2) the facility was replaced before the end of its 
useful life. 

Applied to this Application 
The facility is not a replacement of a previously certified facility. 

Maximum Credit Criteria 
ORS 468.173(1) The applicable percentage of the certified cost of a facility shall be 50% if the 

OAR 340-016-0007 facility is certified under the 1999 Edition of ORS 468.155 to 468.190. 

Facility Cost 

Applied to this Application 
The maximum tax credit would have been 50% because the applicant completed 
construction of the facility on 4/1/2001, and submitted the application on 
8/23/2002. 

Copies of invoices substantiated the claimed facility cost. 

Referenced Section Description of Ineligible Portion Cost 

Claimed $241,280 

Percentage Allocable 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

ORS 468.190(2) The portion of actual costs properly allocable shall be from zero to 100 percent 
in increments of one percent. If zero percent, the commission shall issue an 
order denying certification. 
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Applied to this Application 
The applicant claims the cost of the water recycling system is 100% allocable to 
water pollution control. The Department was unable to determine the 
percentage of the facility cost allocable to pollution control because the 
applicant did not submit a corrected cost worksheet. 
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Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to 

material recovery or recycling for facilities that cost more than $50,000. 

Compliance 

a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result 
of the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant installed the WRS to produce cleaned water used in conjunction 
with a new manufacturing process. The application stated they realize annual 
savings of $20,469 by recycling rinse water rather than purchasing clean water 
and discharging to the City's sewer system. 

The WRS reduced wastewater discharge by 450,000 gallons per month. If 
Merix were to discharge this additional volume to Clean Water Services (CWS), 
the company would need to purchase additional discharge capacity. CWS sells 
capacity based on flow rates in units of 640 gallons per month. A unit sells for 
$2,400. If Merix were to discharge all of the recycled water ( 5 .4 million gallons 
per year or 450,000 gallons per month) to CWS, the purchase cost for the 
additional capacity would cost $1,687,500. (450,000 gallons/640 gallons per 
unit x $2,400 per unit= $1,687,500.) This cost savings exceeded the cost of the 
facility. Had the applicant included that savings in the return on investment 
calculation the percentage allocable to pollution control would have been zero 
percent. 

The applicant claims the facility and site comply with Department rules and statutes. DEQ has issued 
the following permits to the applicant at this site. 

NPDES StormwaterNo. 1200-Z, issued October 28, 1997 
Air Discharge Permit No. 34-2678 issued July 11, 2002 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, DEQ 

Last printed 10/30/2003 8:23 AM 



~ Director's Recommendation 

rt: Deny Application No. 6266 - Zero Percent Allocable 

I •l :(•1 
State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
8340 Oak Grove Road 
Rickreall, OR 97371 

Organized as: Sole Proprietor 
TaxpayerID: 541-44-0850 

Applicant: Ronald and Beverly Rohde 

Claimed Cost 
Percentage Allocable X 
Maximum Percentage X 

Facility Identification 
8340 Oak Grove Road 
Rickreall, OR 97371 

The applicant identify the facility as: 

$102,479 
0% 

50% 

144' X 157' X 46' Straw Storage Building 

Technical Information 
Ronald and Beverly Rohde own 250 acres leased to Alan McKee farms for perennial grass-seed 
cultivation in Polk County. The applicant constructed a 144' x 151' X 46' building used to store strnw 
products during inclement weather. The applicant then markets and sells the straw. Prior to straw 
storage, grass seed acreage was either open burned, flail chopped or stack burned. 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

The taxpayer who is allowed the credit must be: 

a. The owner, including a contract purchaser, of the trade or business that 
utilizes Oregon property requiring a pollution control facility to prevent or 
minimize pollution: 

b. A person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; 

Applied to this Application 
Applicant is the owner of the straw storage building. 



Eligibility 
Timely Filing 

ORS 468.165(6) 

Criteria 
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The applicant must submit the application within two years after the date that 
they completed construction of the facility. The final application, however, is 
not valid if the applicant submits the application before they complete 
construction or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the two-year filing requirement 
because they completed construction on 61712001 and submitted the application 
on 8/29/2002. The applicant submitted the application after they completed 
construction and after they placed the facility into operation on 7/1/2001. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to reduce air pollution by 

(l)(a)(A) reducing the maximum acreage to be open-burned in compliance with OAR 340-
0AR 340-266-0060 266-0060 (Acreage limitations, allocations). 

(4)(A)(B)(C) 
The facility shall reduce or eliminate: 

a. Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating grass 
straw or straw based products; 

b. Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

c. Grass seed acreage that requires open field burning. 

Applied to this Application 
The applicant states that the primary or most important purpose of the claimed 
facility is to reduce air pollution because the straw storage shed complies with 
OAR 340-266-0060 by reducing the maximum acreage to be open-burned in the 
Willamette Valley. According to the Department of Agriculture, the applicant 
last burned 3 3 acres in 1995. 

Method Criteria 
ORS 468.155 The facility reduces or eliminates open field burning and its effects on air quality 

OAR 340-266- and may include: 

0060(C) a. Production of alternative crops that do not require open field burning; 

Last printed 10/29/2003 2:41 PM 

b. Production of rotation crops that support grass. seed production without open 
field burning; or 

c. Drainage tile installations and new crop processing facilities. 

Applied to this Application 
The effects of field burning meet the definition of an air contaminant as defined 
by ORS 468A.005: 
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Dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, carbon, acid or 
particulate matter or any combination thereof. 

The straw storage shed meets the definition of an alternative to field burning by 
storing the straw rather than burning it. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
The application record did not indicate that the applicant included any ineligible 
costs. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 1) the facility was replaced due to a 
requirement imposed by DEQ or EPA that is different than the requirement to 
construct the original facility; or 2) the facility was replaced before the end of its 
useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468.173(1) The applicable percentage of the certified cost of a facility shall be 50% if the 

OAR 340-016-0007 facility is certified under the 1999 Edition of ORS 468.155 to 468.190. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 50% because the applicant completed construction of 
the facility on 5/14/2001, and submitted the application on 8/29/2002. 

Copies of invoices and a project summary report substantiated the claimed facility cost: 

Claimed $102,479 

Last printed I 0/29/2003 2:41 PM 
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Facility Cost Allocable to Pollution Control 

% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

ORS 468.190(2) The portion of actual costs properly allocable shall be from zero to 100 percent in 
increments of one percent. If zero percent, the commission shall issue an order 
denying certification. 

Applied to this Application 
The percentage of the facility cost that is allocable to pollution control is zero 
percent as discussed below. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling for facilities that cost more than $50,000. 

Last printed l 0/29/2003 2:41 PM 

a. The extent to which the applicant uses the facility to recover and convert waste 
products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The applicant stores straw in the claimed facility until they can market and sell it. 
The applicant selected the storage method as an alternative to open field burning 
because the rate ofreturn is higher than other investment opportunities. The 
applicant and the Department calculated the percentage of the facility cost 
allocable to pollution control as shown on the attached worksheet, The Facility 
ROI from Table 1 is 16.5% using 2001 as the constrnction completion year, 36 
years as the life of the storage building, and $17,000 as the facility's average 
annual cash flow. The National ROI from Table 2 for 2001 is 8.5%. The Facility 
ROI exceeds the National ROI; therefore, the percentage of the facility cost 
allocable to pollution control is zero percent. There are no other relevant factors. 
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The applicant states that the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ has not issued any permits to the applicant at this site. 

Reviewers: Maggie Vandehey, DEQ 

Last printed 10/29/2003 2:41 PM 



Cost Worksheet - Final Application 
Caculated according to the standard method - OAR 340-016-0075(3) 

Year construction completed (yyyy)~ ____ 2_0_

3

0-1

6

1 I 
Useful Life of Facility c_ _____ _, 

Cash Flow Worksheet Year 

!st full year of operation. 2002 

2nd full year of operation. 2003 

3rd full year of operation. 2004 

4th full year of operation. 2005 

5th full year of operation. 2006 

Totals 

Facility Cost 

Salvage Value 

Government Grants 

Other Tax Credits 

Ineligible Costs 

Eligible Facility Cost 

Annual 

Gross Annual Operating 

Income Expenses 

$ 18,000 $ 1,000 

$ 18,000 $ 1,000 

$ 18,000 $ 1,000 

$ 18,000 $ 1,000 

$ 18,000 $ 1,000 

$ 90,000 $ 5,000 

Average Annual Cash Flow of the Facility 

Return on Investment Factor 

Facility ROI (Table 1) 

National ROI (Table 2) 

(Eligible Cost/Avg. Annual CF) 

Percentage of Facility Cost Allocable to Pollution Control 

$102,479 

$0 

$0 

$0 

$0 

$ 102,479 

Annual Cash Flow 

$ 17,000 

$ 17,000 

$ 17,000 

$ 17,000 

$ 17,000 

$ 85,000 

$ 17,000 

6.028 

16.5'Yo 

8.5% 

ocrol 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
4608 Davidson Rd. NE 
St. Paul, OR 97137-9731 

Organized as: Individual 
Taxpayer ID: 541-82-2092 

Technical Information 

Director's Recommendation 

Deny Application No. 6326 - Zero Percent Allocable 

Applicant: Steven E. Davidson 

Claimed: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Facility Identification 
4608 Davidson Rd. NE 
St. Paul, OR 97137 

The applicant identified the facility as: 

$79,300 
100% 
50% 

One New Holland model PT240 harvester, serial 
#993907 

One Echo model IR028267 4" hard reel 
irrigation system, serial# 00-25187-38 

Steven E. Davidson owns 50 acres and leases 50 acres of laud under perennial grass-seed cultivation in 
Marion County. The applicant purchased a harvester aud a reel irrigation system used in the production 
of corn. Prior to planting corn as a rotating alternative crop, the applicant baled aud chopped the grass 
seed straw. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns or 
leases a pollution control facility that is used for recycling, material recovery 
or energy recovery as defined in ORS 459.005. 

Applied to this Application 
Applicant is the owner of the bnsiness that uses the claimed facility. 

Eligibility 
Timely Filing Criteria 

ORS 468.173(1) The applicant must submit the application within two years after the date that 
OAR 340-016-0007 they complete construction of the facility. The final application, however, is not 

valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the two-year filing requirement. 
They purchased the claimed facility on 11/13/2001 and submitted the application 
on 10/22/2002. The applicant placed the facility into operation on 11/13/2001. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to reduce air pollution by 

(l)(a)(A) reducing the maximum acreage to be open-burned in compliance with OAR 340-
0AR 340-266-0060 266-0060 (Acreage limitations, allocations). 

( 4)(A)(B)(C) 
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The facility shall reduce or eliminate: 

• Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating grass 
straw or straw based products; 

• Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

• Grass seed acreage that requires open field burning. 

Applied to this Application 
The EQC has not previously certified harvesting equipment. The EQC has 
certified irrigation equipment used to land-apply animal waste as a method for 
reducing water pollution. 
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The applicant last burned 6 acres in 1993 according to the Oregon Department of 
Agriculture. The application shows that the applicant baled and chopped 100 
acres of perennial grass-seed straw in 1999, 2000, and 2001. The application 
also shows that the claimed equipment did not result in the applicant removing 
any acreage from open field burning. 

The Department did not complete its analysis on the primary and most important 
purpose of the harvester and irrigation equipment because the facility is zero 
percent allocable as shown under the Percentage Allocable section below. 

Method Criteria 
ORS 468.155 The facility shall reduce or eliminate open field burning and its effects on air 

OAR 340-266- quality and may include: 

0060(C) a. Production of alternative crops that do not require open field burning; 

b. Production of rotation crops that support grass seed production without open 
field burning; or 

c. Drainage tile installations and new crop processing facilities. 

Applied to this Application 
The effects of field burning meet the definition of an air contaminant. The 
applicant uses the harvester and irrigation equipment in the production of corn. 
The corn is an alternative rotating crop and does not require open field burning. 
The last time the applicant open field burned was in 1993. The applicant baled 
and chopped their grass-seed straw in the interim. 

The applicant hauls the chopped corn to a local dairy, for producing silage. The 
applicant delivered approximately 3,000 tons last year to the dairy for an average 
fee of$30 per ton. Tonnage price varies, depending on lab results of the 
nutritional value content. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 1) the facility was replaced due to a 
requirement imposed by DEQ or EPA that is different than the requirement to 
construct the original facility; or 2) the facility was replaced before the end of its 
useful life. 

Last printed I 0/29/2003 4:51 PM 



Applied to this Application 
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The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 

Maximum Credit Criteria 
ORS 468.173(1) The applicable percentage of the certified cost ofa facility is 50% ifthe facility 

OAR 340-016-0007 is certified under the 1999 Edition of ORS 468.155 to 468.190. 

Applied to this Application 
The maximum tax credit is 50% because the applicant completed construction of 
the facility on 2/23/2001, and submitted the application on 10/22/2002. 

Facility Cost 
Copies of invoices substantiated the claimed facility cost. 

Referenced Section Description ofineligible Portion 

Facility Cost Erroneous deduction of projected trade-in value of equipment 

Percentage Allocable 
% Certification Criteria 

Claimed 

Cost 

$74,300 

$5,000 

$79,300 

ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

ORS 468.190(2) The portion of actual costs properly allocable shall be from zero to 100 percent in 
increments of one percent. If zero percent, the commission shall issue an order 
denying certification. 

Applied to this Application 
The percentage of the facility cost that is allocable to pollution control is zero 
percent as discussed below. 

Percentage Criteria 
ORS 468.190(1) The following factors establish the portion of costs properly allocable to material 

recovery or recycling for facilities that cost more than $50,000. 
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a. The extent to which the applicant uses the facility to recover and convert waste 
products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 



Compliance 

e. Any other relevant factors. 

Applied to this Application 
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The applicant uses the harvester and irrigation equipment to produce corn that they 
sell to dairies as silage. The applicant sells approximately 3000 tons a year for an 
average price of $30 per ton. The Department calculated the percentage of the 
facility cost allocable to pollution control as shown on the attached worksheet. 
The Facility ROI from Table 1 is 102% using 2001 as the construction completion 
year, 5 years as the life of the storage building, and $83,800 as the facility's 
average annual cash flow. The National ROI from Table 2 for 2001 is 8.5%. The 
Facility ROI exceeds the National ROI; therefore, the percentage of the facility 
cost allocable to pollution control is zero percent. There are no other relevant 
factors. 

The applicant states that the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ has not issued any permits to the applicant at this location. 

Reviewers: Maggie Vandehey, DEQ 
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Cost Worksheet - Final Application 
Caculated according to the standard method - OAR 340-016-0075(3) 

Year construction completed (yyyy)~ ____ 2_0_0--;

5

11 
Useful Life of Facility 

'-------~ 

Cash Flow Worksheet Year 

!st full year of operation. 2002 

2nd full year of operation. 2003 

3rd full year of operation. 2004 

4th full year of operation. 2005 

5th full year of operation. 2006 

Totals 

Facility Cost 

Salvage Value 

Government Grants 

Other Tax Credits 

Ineligible Costs 

Eligible facility Cost 

flnnua1 

Gross Annual Operating 

Income Expenses 

$ 90,000 $ 5,000 

$ 90,000 $ 5,500 

$ 90,000 $ 6,000 

$ 90,000 $ 7,000 

$ 90,000 $ 7,500 

$ 450,000 $ 31,000 

Average Annual Cash Flow of the Facility 

Return on Investment Factor 

Facility ROI (Table 1) 

National ROI (Table 2) 

(Eligible Cost/ Avg. Annual CF) 

Percentage of Facility Cost Allocable to Pollution Control 

$79,300 

$0 

$0 

$0 

$0 

$ 79,300 

Annual Cash Flow 

$ 85,000 

$ 84,500 

$ 84,000 

$ 83,000 

$ 82,500 

$ 419,000 

$ 83,800 

0.946 

102.6% 
8.5% 

O%j 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
125 S Franklin Street 
Chicago, IL 60606 

Organized as: C Corp 
Taxpayer ID: 930223-9 

Technical Information 

Director's Recommendation 

Deny Application No. 6400 - Ineligible Facility 

Applicant: United States Gypsum Company 

Claimed: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Facility Identification 
29073 Dike Road 
Rainier, OR 97048 

$3,044,654 
100% 
50% 

The applicant identified the facility as: 

A 65, 760 sq ft A-frame gypsum rock storage 
building 

United States Gypsum Company manufactures gypsum wallboard at its new facility in Rainier, Oregon. 
The applicant uses gypsum rock as feedstock and claims a building for storing it. The building covers 
the gypsum rock stockpile area to prevent gypsum from entering subsurface waters. The building is an 
A-frame structure that sits on 25-foot walls. It is 548 feet long, 120 feet wide and 82 feet high. It holds 
75,000 tons of gypsum rock. The building is constructed of structural steel members with sheet metal 
siding and an earthen floor. · 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 
Timely Filing 

1999 Edition 
ORS 468.173(1) 

OAR 340-016-0007 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0060(2)(b) 
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The taxpayer allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Applicant is the owner of the business that uses the claimed facility. 

Criteria 
The applicant completed construction before January 1, 2002; therefore, the 
applicant filed the application according to the 1999 edition of ORS 468.155 to 
468.190. Under the 1999 edition, the applicant must file the application within 
two years after the date that they complete construction of the facility. The 
applicant, however, may not submit the final application before they complete 
construction and place the facility into operation. 

Applied to this Application 
The applicant filed the application within the two-year filing requirement. They 
completed construction on 12/4/2000 and submitted the application on 
11122/2002. The applicant placed the facility into operation on 12/22/2000. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of water pollution. 

"Pollution" or "water polluticm" means such alteration of the physical, 
chemical or biological properties of any waters of the state, including 
change in temperature, taste, color, turbidity, silt or odor of the waters, or 
such discharge of any liquid, gaseous, solid, radioactive or other substance 
into any waters of the state, which will or tends to, either by itself or in 
connection with any other substance, create a public nuisance or which 
will or tends to render such waters harmful, detrimental or injurious to 
public health, safety or welfare, or to domestic, commercial, industrial, 
agricultural, recreational or other legitimate beneficial uses or to livestock, 
wildlife, fish or other aquatic life or the habitat thereof. 

Applied to this Application 
The Department concludes that the claimed facility does not reduce, prevent, 
or control a subst~ntial quantity of water pollution and that it does not have 
an exclusive pollution control purpose. The Department bases its 
recommendation that the Commission deny certification on the following 
reasons. 



Method 
ORS 468.155 

(l)(b)(A) 
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Gypsum is a naturally occurring mineral and not considered a potential 
pollutant. A study by the University of Georgia titled Use of Gypsum to Improve 
Physical Properties and Water Relations in Southeastern Soils concluded that 
gypswn added to the soil was very beneficial. The US Geological Survey 
(USGS) is conducting a study in western Washington comparing the infiltration 
rates of storm water detention basins lined with gypsum to those without 
gypsum. The State of Washington Department of Transportation has routinely 
used gypswn to line their storm water detention basins along highways where 
the soil is highly permeable. The hypothesis is that the gypsum slows the 
infiltration of storm water and prevents groundwater contamination by heavy 
metals and materials washed off the highways. The Gypsum Association 
published Gypsum's Environmental Story that states gypsum is non-toxic to 
humans and can be helpful to animals and plant life. The article also identifies 
gypsum as a soil additive for settling turbid water without harm to aquatic life, 
as a component in the brewing of beer, and as an ingredient in canned 
vegetables, flour, ice cream, blue cheese and other foods. 

The applicant uses the A-frame building to keep the raw material from absorbing 
moisture. Gypsum rock exposed to rain will have twice the amount of moisture 
as compared to gypsum rock stored under cover. The applicant must reduce the 
moisture content from the gypsum prior to using it to manufacture wallboard. 
They use natural gas to remove the moisture; therefore the building helps the 
applicant reduce their natural gas consumption. The Department determined that 
the facility failed to have an exclusive claimed pollution control purpose. 

Criteria 
The prevention, control, or reduction must be accomplished by disposal or 
elimination of industrial wastewater and the use of a treatment works for 
industrial waste as defined in ORS 468B.005. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste 
substance or a combination thereof resulting from any process of industry, 
manufacturing, trade or business, or from the development or recovery of any 
natural resources. 

"Treatment works" means any plant or other works used for the purpose of 
treating, stabilizing or holding wastes. 

"Wastes" means sewage, industrial wastes, and all other liquid, gaseous, 
solid, radioactive or other substances which will or may cause pollution 
or tend to cause pollution of any waters of the state. 



Exclusions 
ORS 468.155(3) 

OAR 340-016-
0070(3) 

Replacement 
ORS 468.155(3)(e) 

Maximum Credit 
ORS 468.173(1) 

Facility Cost 

Applied to this Application 

Application Number 6400 
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Storm water that comes in contact with gypsum does not meet the definition of 
industrial waste because it is not the result of a process of industry or 
manufacturing. The building for storing the gypsum rock does not meet the 
definition of treatment works because it does not treat, stabilize or hold wastes. 

Criteria 
The regulations provide a list of over 40 items excluded from the definition of a 
Pollution Control Facility. Items that do not meet the definition are ineligible 
for certification. 

Applied to this Application 
There were no exclusions. 

Criteria 
The replacement or reconstruction of all or part of a facility that has previously 
been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: I) the facility was replaced due to a 
requirement imposed by DEQ or EPA that is different than the requirement to 
construct the original facility; or 2) the facility was replaced before the end of its 
useful life. 

Applied to this Application 
The State of Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; therefore, the facility is not a 
replacement facility. 

Criteria 
The applicable percentage of the certified cost ofa facility shall be 50% ifthe 
applicant began construction or installation of the facility prior to January 1, 
2001, and completed prior to January 1, 2004. 

Applied to this Application 
The maximum tax credit is 50% because the applicant began construction on 
8/111999, completed construction on 12/4/2000, and submitted the application 
on 11122/2002. 

Copies of invoices substantiated the claimed facility cost. 

Claimed $3,044,654 

Last printed I 0/31/2003 10: 14 AM 



Facility Cost Allocable to Pollution Control 
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The Applicant claimed that 100% of the facility cost is allocable to pollution control. 

Factor 
ORS 468.190(1)(a) 

Applied to this Facility 
Salable!Usable Commodity: The facility produces no salable or usable 
commodities. 

ORS 468.190(l)(b) Return on Investment (ROI): The functional life of the facility used in considering 
the ROI is 30 years. The percentage of the cost allocable to pollution control is 
100% when calculated according to rule. 

ORS 468.190(1 )( c) Alternative Methods: The applicant did not investigate an alternative technology 
because the claimed facility is the best available technology. 

ORS 468.190(1 )( d) Savings/Increase Costs: Gypsum rock will absorb 4.5% water by weight. The 
building allows the applicant to save $77,188 in natural gas consumption annually. 
The applicant considered the cost savings in the ROI calculation. 

ORS 468.190(1 )( e) Other Relevant Factors: The application record does not indicate there are any 
other relevant factors. 

Compliance 
The DEQ staff assigned to the source is Dr. Elliot Zais from the Northwest Region's Water Quality 
Division. Dr. Zais affirmed rainwater in contact with gypsum rock does not create an adverse impact to 
water. DEQ issued the following permits to the site: 

Air Contaminant Discharge Permit No. 05-0005, issued on 12/29/99 
NPDES Storm Water Permit No. 1200-Z, issued on 8/24/01 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, DEQ 

Last printed 10/27/2003 7:40 AM 



Attachment D 
Certificate Transfers 

The Department recommends that the Enviromnental Quality Commission transfer two Pollution 
Control Facilities Tax Credit Certificates. The letters requesting the certificate transfer and a copy of 
the certificates are included in this attachment. 

Certificate transfers allow the taxpayer to use the credit beginning on the date of the sale or transfer. 
The EQC's approval to transfer these certificates includes: 

• revocation of the original certificate; and 

• re-certification of the facility to the new owners. The new owners are obligated to operate 
the facilities according to conditions of the EQC's original certification. 

Certificate 
3599 

4498 

From 
Farrelly & Farrelly LLC 

Simco Distributing, Inc 

To 
TR&T,LLC. 

Fred and Doris Simmons 

Statutory Provision for Transferring Certification - General 

ORS 340.305 - Personal and Corporate Income or Excise Tax 

(8) Upon any sale, exchange or other disposition of a facility, notice thereof shall be given to the 
Enviromnental Quality Commission who shall revoke the certification covering such facility 
as of the date of such disposition. Notwithstanding ORS 468.170 (4)(c), the transferee may 
apply for a new ce1iificate under ORS 468.170, but the tax credit available to such transferee 
shall be limited to the amount of credit not claimed by the transferor. The sale, exchange or 
other disposition of shares in an S corporation as defined in section 1361 of the Internal 
Revenue Code or of a partner's interest in a partnership shall not be deemed a sale, exchange 
or other disposition of a facility for purposes of this subsection. 

Attachment D Page 1 



Attachment E 
Certified Wood Chipper Report 

8/14/03 - 10/2 7 /03 

On October 4, 2002, the Connnission adopted OAR 340-016-0009. The rule delegates the 
Connnission's authority to certify wood chippers for tax credit purposes to the Department. The 
Connnission requested that the Department periodically provide a listing of the wood chipper 
certifications. 

The Department issued the certificates according to OAR 340-016-0009. The Department's 
certification of these 32 wood chippers will reduce taxes paid to the State of Oregon by a 
maximum of $69,782. 

OAR 340-016-0009 Certification of wood chippers 

For the purpose of subdelegating authority to approve and issue final certification of 
pollution control facilities under OAR 340-016-0080(2): 

1) The Environmental Quality Commission authorizes the Director of the Department 
of Environmental Quality or the Director's delegate to certify wood chippers as 
provided in OAR 340-016-0060(4)(h)(C) if: 

a) The Department determines the facility is otherwise eligible under OAR 340-016-0060; 
and 

b) The claimed facility cost does not exceed $50,000 as set forth in OAR 340-016-
0075(1 ). 

2) The Department may elect to defer certification of any facility to the Environmental 
Quality Commission. 

3) If the Department determines the facility cost, the percentage of the facility cost 
allocable to pollution control, or the applicable percentage under ORS 468.173 is 
less than the applicant claimed on the application then the Department shall: 

a) Notifying the applicant in writing; and 

b) Include a concise statement of the reasons for the proposed certification of a 
lesser amount or percentage; and 

c) Include a statement advising the applicant of their rights under section (4). 

4) Applicants that receive a notification under section (3) may elect to defer 
certification to the Environmental Quality Connnission by notifying the Department 
within 30 days of the notification date. 

5) The Department shall defer certification to the Environmental Quality Connnission 
according to sections (2) and ( 4). 

6) The Director or the Director's delegate shall certify facilities that otherwise qualify 
under this rule and have not been deferred according to sections (2) or ( 4). 

Adopted 10-4-02; effective 11-01-02 
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Certification 
........... .., ~ ~ 

10/27/03 6067 
1019103 6206 

5110103 6335 
919103 6512 
919103 6537 

919103 6542 
10/9/03 6546 

919103 6563 

919103 6564 
10/9/03 6566 

919103 6567 
9/9/03 6568 
919103 6569 

919103 6570 
1019103 6571 

919103 6572 
1019103 6573 
10/9/03 6577 

919103 6578 

1019103 6580 
1019103 6581 

10/27/03 6582 
10/9/03 6583 
10/9/03 6584 
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.c>. u ................. 

Zebulon Wardle 
Rocky Wardle 
Mark Orndoff 
Robert R. Dame 
Scott Daley 
Louis D. Morgan 
Timothy Hunt 

David Rodal 
John D. Bayless 
Richard E. Crusos 
Larry Hooper 
Greg Meltebeke 
Nils A. Tangedal 
Judson Dean Schaefer 
Orson May 

David Harwood 
Pat Borschowa 
David W. Anderson 
Frederick Staats 
Eldon B. Foster 
Ruth M. Tuttle 
L ya! T. Purinton 
Geoffrey Robillard 

Certified Wood Chippers 
8/14/03 - 10/27/03 

..... .... u ... u, ... '-''-'I H.LI .... U. .......... .., .............. " 

$ 14,500 $ 17,000 $ (2,500) 

16,000 16,000 0 

4,000 4,000 0 

24,300 24,300 0 

1,452 1,525 (73) 

1,350 1,350 0 

11,500 11,500 0 

3,695 3,695 0 

2,399 2,399 0 

6,300 6,300 0 

2,500 2,500 0 
5,200 5,200 0 

498 498 0 
3,295 3,295 0 

1,615 1,615 0 

999 999 0 

2,716 2,716 0 
3,040 3,040 0 

599 599 0 

660 660 0 

3,195 3,195 0 

7,000 7,000 0 

630 630 0 

Western States Arboriculture 12,800 12,800 0 

Tax 
% Maximum Expenditure 

~:.. .... v ....... u .. .., .L ....... '-'• .,, ....... ....., .................. 
100% 50% $ 7,250 

100% 50% 8,000 

100% 50% 2,000 

100% 35% 8,505 

100% 50% 726 
100% 35% 473 

100% 35% 4,025 

100% 35% 1,293 
100% 35% 840 

100% 50% 3,150 

100% 35o/o 875 

100% 35o/o 1,820 
100% 50% 249 

100% 35% I, 153 
100% 35% 565 

100% 35% 350 

100% 35o/o 951 
100% 35% 1,064 

100% 35% 210 

100% 35% 231 

100% 35% 1,118 

100% 35% 2,450 
100% 35% 221 

100% 35% 4,480 



Certification 
,...,,. ..... .,, ,. 

" 
,. u ........... 

10/9/03 6591 Leonard Hooos 
10/27/03 6592 Steohen S. Schliebe 

10/9/03 6593 Robert P. Tone 
10/9/03 6594 Limb Walker Tree Service Inc. 

10/27/03 6595 Fred Mathis 
10/27/03 6597 Matthew J. Rebsom 
10/27/03 6602 Kenneth L. Christensen 
10/27/03 6604 Lawrence L. Shaffer 

Apps Sum 
32 Average 

Minimum 
Maximum 

Median 
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Certified Wood Chippers 
8/14/03 -10/27/03 

continued ... 

............................ ""'"' .................... .Lo" ......................... 

1,695 1,695 0 
4,800 4,800 0 
5,900 5,900 0 

21,500 21,500 0 
2,525 2,525 0 
1,800 1,800 0 

5,395 5,395 0 
7,195 7,195 0 

181,053 183,626 (2,573) 
5,658 5,738 (80) 

498 498 (2,500) 
24,300 24,300 0 

3,245 3,245 0 

Tax 
% Maximum Expenditure 

~Auv._ ... ,_,,..., ............................... ....... .................. 
100% 35% 593 

100% 35% 1,680 

100% 35% 2,065 
100% 35% 7,525 

100% 35% 884 
100% 35% 630 

100% 35% 1,888 

100% 35% 2,518 

69,782 
2,181 

210 
8,505 
1,136 



Attachment F 
Tax Expenditure Liability Report 

When the Environmental Quality Commission issues a Pollution Control Facilities Tax Credit 
Certificate, the State of Oregon incurs a tax expenditure liability. The table in this attachment shows 
the maximum potential fiscal impact associated with the Commission's decision to certify the 
facilities presented in this staff report and for the current biennium. 

This report shows the maximum amount of credit that each applicant may use to reduce their Oregon 
taxes in any one year if the Commission certifies their facility. The annual limitation is equal to the 
tax credit divided by the "remaining useful life" of the facility but no more than ten years. The 
remaining useful life is the useful life of the facility less the expired period between the date the 
applicant placed the facility into operation and the date the Commission approved certification. 
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Placed in Remaining 
App # Tax Credit Operation UL UL 

6095 $ 7,985 

6438 24,590 

6446 72,420 

6479 23,528 

6484 5,909 

6501 3,938 

6517 1,356,120 

6527 14,429 

6532 5,950 

6538 26,132 

6557 109,276 

6559 19,222 

6562 2,014 

6574 685,876 

6575 366 

6579 2,522 

6585 9,603 

6586 17,379 

6587 13,600 

6588 33,810 

6596 1,925 

6600 16,557 

6603 1,824 

6606 50,996 

Dec-03 $ 2,505,971 
Oct-03 8,982,220 

Total 11,488,191 

2001 

2002 

2001 

2002 

2002 

2001 

2002 

2003 

2002 

2001 

2002 

2002 

2001 

2001 

2003 

2003 

2003 

2003 

2003 

2003 

2003 

2003 

2003 

2002 

Attachment F Page 2 

7 5 

5 4 

10 8 

7 6 

10 9 

10 8 

10 9 

10 10 

7 6 

JO 8 

7 6 

20 10 

5 3 

10 8 

5 5 

5 5 

5 5 

5 5 

5 5 

10 10 

5 5 

10 10 

7 7 

7 6 

Tax Expenditure Liability Report 
03-05 Biennium 

2003 

1,597 

6,148 

9,053 

3,921 

657 

492 

150,680 

1,443 

992 

3,266 

18,213 

1,922 

671 

85,734 

73 

504 

1,921 

3,476 

2,720 

3,381 

385 

1,656 

261 

8,499 

307,665 
1,822,303 

2004 

1,597 

6,148 

9,053 

3,921 

657 

492 

150,680 

1,443 

992 

3,266 

18,213 

1,922 

671 

85,734 

73 

504 

1,921 

3,476 

2,720 

3,381 

385 

1,656 

261 

8,499 

307,665 
1,559,805 

2005 

1,597 

6,148 

9,053 

3,921 

657 

492 

150,680 

1,443 

992 

3,266 

18,213 

1,922 

672 

85,734 

73 

504 

1,921 

3,476 

2,720 

3,381 

385 

1,656 

261 

8,499 

307,666 
1,355,567 

2006 

1,597 

6,146 

9,053 

3,921 

657 

492 

150,680 

1,443 

992 

3,266 

18,213 

1,922 

0 

85,734 

73 

504 

1,921 

3,476 

2,720 

3,381 

385 

1,656 

261 

8,499 

306,992 
1,332,976 

2007 

1,597 

0 

9,053 

3,921 

657 

492 

150,680 

1,443 

992 

3,266 

18,213 

1,922 

0 

85,734 

74 

506 

1,919 

3,475 

2,720 

3,381 

385 

1,656 

261 

8,499 

300,846 
947,174 

2008 

0 

0 

9,053 

3,923 

657 

492 

150,680 

1,443 

990 

3,266 

18,211 

1,922 

0 

85,734 

0 

0 

0 

0 

0 

3,381 

0 

1,656 

261 

8,501 

290,170 
759,224 

2,129,968 1,867,470 1,663,233 1,639,968 1,248,020 1,049,394 

2009 

0 

0 

9,053 

0 

657 

492 

150,680 

1,443 

0 

3,266 

0 

1,922 

0 

85,734 

0 

0 

0 

0 

0 

3,381 

0 

1,656 

258 

0 

258,542 
720,219 

978,761 

2010 

0 

0 

9,053 

0 

657 

494 

150,680 

1,443 

0 

3,270 

0 

1,922 

0 

85,738 

0 

0 

0 

0 

0 

3,381 

0 

1,656 

0 

0 

258,294 
358,126 

2011 

0 

0 

0 

0 

653 

0 

150,680 

1,443 

0 

0 

0 

1,922 

0 

0 

0 

0 

0 

0 

0 

3,381 

0 

1,656 

0 

0 

159,735 
96,070 

616,420 255,805 

2012 

0 

0 

0 

0 

0 

0 

0 

1,442 

0 
. 0 

0 

1,924 

0 

0 

0 

0 

0 

0 

0 

3,381 

0 

1,653 

0 

0 

8,400 
30,757 

39,157 



State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: November 28, 2003 

From: Mikell O'Mealy, Assistant to the Commission and Director 

Subject: Addendum to Item G:, Action Item: Consideration of Pollution Control 
Facilities Tax Credit Requests 

As you may recall, in recent years the Department has asked you to schedule an end-of-the­
year Commission conference call meeting to allow you to act on a small number of late­
arriving Pollution Control Facilities Tax Credit applications by the end of the calendar year. 
These were applications that the Department could not finish processing before your last 
regular meeting of the year, but for which the applicants could receive a tax credit applicable 
to the current tax year if the Commission were to approve their request. Although the end-of­
year conference call was often somewhat inconvenient (it occurred during the week between 
Christmas and New Years), the Commission has always agreed to hold the meeting to deliver 
excellent customer service to the applicants concerned. 

This year, the Department has successfully completed processing on all late-arriving tax credit 
applications before your December 4-5, 2003 meeting in order to avoid the need for an end­
of-year conference call. Attached is an addendum to your current staff report for Item G, 
Action Item: Consideration of Pollution Control Facilities Tax Credit Requests, dated 
November 13, 2003. This addendum contains sixteen additional tax credit applications for 
which the Department recommends your approval at the December 5 meeting. 

If you have any questions about this addendum, please contact me at 503-229-5301, or toll­
free at 1-800-452-4011 ext. 5301 in the state of Oregon. 

Thank you, and I look forward to seeing you next week. 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

November 26, 2003 

Environmental Quality ~ommissioit 
/1 

_.,,;Mk 
· 1l1A"' tXL.1rkfv· 

Stephanie Hallock, DirectqyCv.,.~ .6'Vf 

ADDENDUM to Agenda Item G, Action Item: Tax Credit Application Consideration 
December 5, 2003 EQC Meeting 

Purpose of 
Addendum 

The Department presents this Addendum to Agenda Item G rather than 
request an Environmental Quality Commission (EQC) telephone meeting 
to consider Pollution Control Facilities Tax Credit before the calendar year 
ends. This Addendum includes additional applications for the EQC to 
consider. Approval of these applications would allow the applicants to use 
these tax credits for the 2003 tax year. 

The Department recommends that the EQC approve 16 additional facilities 
presented in Attachment B to this Addendum. The Review Reports are 
organized under the following tabs: 

• Air 
• Alternatives to Field Burning (shown as Alt FB on the tab) 
• Material Recovery (shown as Mat Rec on the tab) 
• Underground Storage Tanks (shown as UST/AST on the tab) 
• Water 

This Addendum includes an update to Attachment A of the Staff Report 
dated November 13, 2003. It is a comprehensive list of all Pollution 
Control Facilities Tax Credit applications presented in Agenda Item G and 
includes these 16 additional applications. 

This Addendum also includes an update to the Tax Expenditure Liability 
Report in Attachment F of the Staff Report. As above, the update now 
includes these 16 additional applications. 

Approved: 
Section: 

Division: 

Report Prepared By: Maggie Vandehey 
Phone: 503-229-6878 



App# - - Applicant .. 
5736 Columbia Steel Casting Comoanv, Inc. 
5974 TDY Industries, Inc. 
6095 Willamette Graystone 
6432 Frank Hoekstre 
6433 Frank Hoekstre 

James D. Straughan - 80% 
6438 Thomas E. Strauahan - 20% 
6446 John W. Lekkerkerker 
6469 Cascade Steel Rolling Mills, Inc 
6479 Kenneth R. McCoy 
6484 Terrain Tamers Chin Haulinll 
6496 Columbia Steel Casting Comoanv, Inc. 
6501 U Pull It Salem Auto Wrecking 
6514 Columbia Steel Casting Company, Inc. 
6517 Hermiston Power Partnership 
6527 Fuiimi America Inc. 
6532 Timothy Pfeiffer 
6538 KLKFarm 
6541 WSCO Petroleum Corn 
6557 Freres Lumber Co. 
6558 Larsen's Creamerv, Inc. 
6559 William Gooding 
6560 Roger E. Neuschwander 
6561 Roger E. Neuschwander 
6562 Cloudburst Recycling 
6574 Intel Corporation 
6575 Kiser Enternrises 
6579 New KAB VIII, LLC 
6585 Metro Metals Northwest 
6586 Metro Metals Northwest 
6587 Metro Metals Northwest 
6588 Jeff Cutsforth Farm 
6590 Pope & Talbot, Inc. 
6596 Sh'rn Auto Body 

Attachment A - Ammended 
Summary of Recommendations 

Recommended for Approval 

Maximum Tax 
Claimed Certified Difference 0/o Allocable Credit 

67,341 49,114 (18,227) 100% 50% 
2,617,306 2,532,814 (84,492) 100% 50o/o 

20,410 15,970 (4,440) 100% 50% 
243,119 213,439 (29,680) 96% 50% 
538,747 521,644 (17,103) 77% 50% 

49,180 49,180 0 100% 50% 
166,629 144,840 (21,789) 100% 50% 

1,056,847 1,056,847 0 100% 35% 
67,222 67,222 0 100% 35% 
18,574 16,882 (1,692) 100% 35% 

100,657 91,507 (9,150) 100% 50% 
7,875 7,875 0 I OOo/o 50% 

37,355 37,355 0 100% 35% 
3,874,628 3,874,628 0 100% 35o/o 

53,744 41,227 (12,517 100% 35o/o 
17,120 17,000 (120) 100% 35o/o 
98,610 98,610 0 53o/o 50% 

108,107 107,435 (672 100% 35% 
379,518 312,217 (67,301) 100% 35o/o 

92,654 92,654 0 100% 35% 
56,266 54,921 (1,345 100% 35% 

6,000 6,000 0 100% 35% 
200,359 197,359 (3,000 100% 35% 

5,755 5,755 0 100% 35% 
1,371,751 1,371,751 0 100% 50% 

1,569 1,046 (523) 100% 35% 
7,207 7,207 0 100% 35% 

45,066 27,438 (17,628) 100% 35% 
49,655 49,655 0 100% 35% 
38,856 38,856 0 100% 35% 
96,599 96,599 0 100% 35% 

201,807 197,417 (4,390) 100% 35o/o 
5,500 5,500 0 100% 35°/o 

1. Tax expenditure liability= certified cost* % allocable * maximum allowable%. 

Attachment A 

Tax 
Expenditure 

Liability 

24,557 
1,266,407 

$7,985 
102,451 
200,833 

24,590 
72,420 

369,896 
23,528 

5,909 
45,754 

3,938 
13,074 

1,356,120 
14,429 
5,950 

26,132 
37,602 

109,276 
32,429 
19,222 
2,100 

69,076 
2,014 

685,876 
366 

2,522 
9,603 

17,379 
13,600 
33,810 
69,096 

1,925 

Media EQC Action 

Water 
Air 
Air 

Alt. FB 
Alt. FB 

NPS 
Water 

Air 
NPS 

Water 
Air 

Water 
Air 
Air 
Air 

NPS 
NPS 
UST 
Air 

Water 
Air 

Alt. FB 
Alt. FB 

Mat. Rec. 
Air 

Mat. Rec. 
Mat. Rec. 
Mat. Rec. 
Mat. Rec. 
Mat. Rec. 

NPS 
Air 

Mat. Rec. 



App# - -
6600 
6603 
6606 
6607 
6610 
6615 
6626 

Apps 
40 

-- .. 
6260 
6266 
6326 
6400 

Apps 
4 

Certificate 
# 

3599 
4498 

Attachment A - Ammended 
Summary of Recommendations 

Applicant - -
Baker Sanit:c'lrv Service 
Global Leasing 
Pacific Sanitation 
Garbarino Disnosal & Recvclini;r Service, 
M & M Rentals LLC 
Rosavers Supermarkets, Inc. 
Columbia Steel Casting Company, Inc. 

a.o.t"t""•--u~ 

Merix Corporation 
Ronald and Beverly Rohde 
Steven E. Davidson 
US Gvosum 

From 

Farrelly & Farrelly LLC 
Simco Distributing, Inc 

Sum 
Average 

Minimum 
Maximum 

Median 

Sum 
Average 

Minimum 
Maximum 

Median 

Maximum Tax 
Claimed Certified Difference % Allocable Credit 

Tax 
Expenditure 

Liability 

47,305 
5,211 

145,704 
4,869 

105,523 
46,700 

8,750 

12,066,095 
301,652 

1,569 
3,874,628 

55,005 

--•-UH-- _.., ... ~ 
241,280 
102,479 
79,300 

$3,044,654 

3,467,713 
866,928 
79,300 

3,044,654 
171,880 

To 

TR&T,LLC. 

47,305 
5,211 

145,704 
4,869 

96,219 
46,700 

8,750 

11,762,722 
294,068 

1,046 
3,874,628 

49,418 

0 100% 
0 100% 
0 100% 
0 100% 

(9,304) 100% 
0 100% 
0 100% 

Recommended for Denial 

Maximum 
'" ...... ..,., .. ., . ., ........................ ~ ~ .... .., ....... 

100% 50% Water 
0% 50% Air 
0% 50% FB 

100% 50o/o Water 

Recommended for Transfer 

Fred and Doris Simmons 

35% 
35% 
35% 
35% 
50% 
50% 
35% 

16,557 
1,824 

50,996 
1,704 

48,110 
23,350 

3,063 

4,815,471 
120,387 

366 
1,356,120 

23,439 

"""""'.'-' .rY. .... uvu 

EQCAction 

I. Tax expenditure liability= certified cost* o/o allocable* maximum allowable 0/o. 
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-EQCAction Media 

Mat. Rec. 
Mat. Rec. 
Mat. Rec. 
Mat. Rec. 

UST 
Mat. Rec. 

Air 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box460 
Albany, OR 97321 

Organized as: C Corp. 
Taxpayer ID: 95-2316677 

Technical Information 

Director's Recommendation 

Approve Application No. 5974 @Reduced Cost 

Applicant: TDY Industries, Inc., dba Wah Chang 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
1600 Old Salem Road 
Albany, OR 97321 

$2,532,814 
100% 

50% 
$1,266,407 

The certificate will identify the facility as: 

Five Engine Exhaust Emissions Reduction 
Systems and Noise Reduction Systems 

TDY Industries, Inc., dba Wah Chang, produces pure zirconium metal from naturally occurring zircon 
sand at its Albany, Oregon, facility._ The applicant installed a co generation plant to provide the 
electricity and steam required to keep the plant operating during prolonged periods of power 
interruption. The cogeneration plant last produced 30 megawatt hours (MWH) of electricity in January 
2003 during a test of the system. The company generated 360 MWH in 2002, and 17,245 MWH of 
electricity in 2001. The co generation plant includes five large natural gas fired engines with electric 
generators and steam vaporizers. Without the pollution equipment, the engines would produce the 
following pollutants each hour that the plant is operating: 8.63 pounds of nitrogen oxides (NOx), 23 .44 
pounds of carbon monoxide (CO), and 2.47 pounds of volatile organic compounds (VOC). The 
applicant claims air pollution controls and noise pollution controls associated with the co generation 
plant. 

• The air pollution controls include five Selective Catalyst Reduction (SCR) systems, five Oxidation 
Catalyst units, an ammonia hydroxide (NH40H) storage tank and an injection system. When the 
cogeneration plant is running, these components reduce exhaust emissions to: 0.69 pounds ofNOx 
per hour (92% reduction); 4.71 pounds of CO per hour (80% reduction); and 1.71 pounds ofVOC 
per hour (30% reduction). 
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• The applicant claimed the following noise pollution controls: five large mufflers installed on the 
exhaust of the engines, insulation on the exhaust ducting, and acoustical insulation in the engine 
room to reduce the noise level. The applicant installed mufflers with the engines; therefore, sound 
level data without the mufflers is not available. A sound level measurement taken 50 feet from the 
building housing the generators was 71 dBA. The noise sensitive property is a cemetery 600 yards 
north of the facility. The applicant reduced noise levels within the facility prior to the installation of 
the cogeneration plant because of complaints from people attending services at the cemetery. 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The applicant must be: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
The applicant owns the business that uses the pollution control facility. 

Timely Filing Criteria 
1999 Edition The applicant must submit the application within two years after the date that 

ORS 468.165(6) they complete construction of the facility ifthat date was on or before December 
OAR 340-016-0007 31, 2001. The applicant must also submit the final application after they 

complete construction and place the facility into operation. 
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Applied to this Application 
The applicant submitted the application within the two-year filing 
requirement. They completed construction on 7/1/2001, placed the facility into 
operation on 7/2/2001, and submitted the application on 12/28/2001. Therefore, 
the applicant submitted the application after they completed construction and 
placed the facility into operation. 
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Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to comply with a 

(l)(a)(A) requirement imposed by DEQ, EPA, or LRAPA to prevent, reduce, or control air 
OAR 340-016- pollution. That principal purpose must be the most important or primary 

0060(2)(a) purpose of the facility. The facility must have only one primary purpose. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

Awlied to this Application 
The applicant installed the five Selective Catalyst Reduction (SCR) systems, five 
Oxidation Catalyst units, ammonia hydroxide (NH40H) storage tanlc and 
injection system to comply with the applicant's Title V Air Contamination 
Discharge Permit to limit the discharge ofNOx, CO, and VOC to the 
enviromnent imposed by DEQ. 

The applicant also installed five large mufflers on the engines and insulated the 
exhaust ducting and vaporizer to comply with DEQ noise rule ORS 340-035-
0035 Table 7. Table 7 requires noise levels to be less than 55dBA 50% of the 
time between the hours of7 am and 10 pm; and noise levels cannot exceed 75 
dBA for more than 1 % of the time. The noise sensitive property is a cemetery 
located 600 yards north of the claimed facility. The applicant used an acoustical 
engineer to calculate the noise levels at the cemetery assuming the applicant had 
not installed the mufflers. The calculated noise levels exceeded the levels in 
Table 7 of ORS 340-35-035. 

The primary and most important purpose of the noise curtains is to meet OSHA 
requirements. The applicant installed the noise curtains in the engine bays to 
isolate a single engine from adjacent engines so that maintenance personnel may 
work on the engines for extended periods. The noise curtain, however, does not 
reduce noise levels at the noise sensitive property. The Department subtracted 
the cost of the noise curtains from the claimed cost under the Facility Cost 
section below. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

(1 )(b )(B) elimination of air contaminants, air pollution, or air contamination sources; and 
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the use of an air cleaning device as defined in ORS 468A.005. 

"Air contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, 
pollen, soot, carbon, acid or particulate matter or any combination thereof. 

"Air-cleaning device" means any method, process or equipment, which 
removes, reduces or renders less noxious air contaminants prior to their 
discharge in the atmosphere. 
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The gas streams exhausted from the internal combustion engines meet the 
definition of air pollntion because the NOx, CO, and VOC are air contaminants. 
The SCR and Oxidation Catalyst Units meet the definition of air cleaning 
devices because they reduce and render the air contaminants less noxious prior 
to their discharge into the atmosphere. 

The noise level at the noise sensitive property meets the definition of industrial 
noise levels. (ORS 340-35-035 Table 7). The five large mufflers installed on 
the engines, the vent silencer, and the insulation on the exhaust ducting reduced 
industrial noise levels at the noise sensitive property. An acoustical engineer 
calculated the noise levels at less than 50 dBA at the noise sensitive property 
based on noise levels measured 50 feet from the engines. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of more than 40 items excluded from the definition 

OAR 340-016- ofa Pollution Control Facility. One of the listed items is "Any distinct portion 
0070(3) of a pollution control facility that makes an insignificant contribution to the 

principal or sole purpose of the facility ... " Items that do not meet the definition 
are ineligible for certification. 

Applied to this Application 
The applicant claimed cost for demolishing the pre-existing building, painting 
the new building, and heat recovery engineering services. These items malce an 
insignificant contribution to the pollution control purpose described in the 
Purpose: Required section above. The Department subtracted the cost of these 
items under the Facility Cost section below. 

Replacement Criteria 
ORS 468.155 (3)(e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 1) the facility was replaced due to a 
requirement imposed by DEQ or EPA that is different than the requirement to 
construct the original facility; or 2) the facility was replaced before the end of its 
useful life. 

Applied to this Application 
The State of Oregon certified 5 8 pollution control facilities tax credits at this 
location. The claimed facility is not a replacement of one of the previously 
certified facilities. 

Maximum Credit Criteria 
ORS 468.173(1) The maximum tax credit available to the applicant is 50% if the applicant 

OAR 340-016-0007 completed construction of the facility on or before December 31, 2001 and the 
applicant submitted the application on or before December 31, 2003. 
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The maximum tax credit is 50% because the applicant completed construction 
on 07/01/2001 and submitted the application on 12/28/2001. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the pollution control p01tion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
Copies of invoices substantiated the eligible facility cost. 

Referenced Section Description of Ineligible Portion Cost 
Claimed Cost $2,617,306 

No cost documentation (27,685) 

Exclusions: 
ORS 468.165(2) 

Painting building 
equipment 

Demolition 
Heat recovery engineering 

Eligible Cost 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 

(5,200) 
(22,122) 
(26,889) 
(2,596) 

$2,532,814 

ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of air 
pollution. 
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ORS 468.190(1) The following factors establish the portion of costs properly allocable to air 
pollution control for facilities that cost more than $50,000. 

Compliance 

a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable commodity; 

b. The estimated annual percent return mi the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The claimed facility produces no salable or usable commodities. The claimed 
facility does not have a positive return on the investment; therefore, 100% of the 
facility cost is allocable to pollution control. The functional life of the facility 
that the Department would have used to calculate the return on investment is 10 
years. The applicant did not investigate an alternative technology because the 
claimed facility is the best available technology. There were no related savings 
associated with the claimed facility but there are increased operating costs. 
There are no other relevant factors. 

ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards 
adopted to implement these provisions. 

Applied to this Application 
The DEQ staff member assigned to the source is Ali Nikulcar from the Western 
Region Office. He affirmed the applicant's statement that the claimed facility is 
in compliance with Department rules and statutes and with EQC orders. 

DEQ issued the following permits to the site: 

• 
• 
• 

Title V Air Contamination Discharge Permit No. 22-0547, issued 9/12/2001 
NPDES General Permit- Storm Water Permit No. 1200-Z, issued 7/22/1997 
NPDES Wastewater Discharge Permit No. 100522, issued 9/30/1988 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
3200 North Highway 99 West 
McMinnville, OR 97128 

Organized as: C Corp 
Taxpayer ID: 93-0871545 

Technical Information 

Director's Recommendation 

Approve Application No. 6469 

Applicant: Cascade Steel Rolling Mills, Inc 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
3200 North Highway 99 West 
McMinnville, OR 97128 

The certificate will identify the facility as: 

$1,056,847 
100% 
35% 

$369,896 

An American Air six compartment baghouse 
and a Robinson Industries Fan, model BC1036, 
SWSI 

Cascade Steel Rolling Mills, Inc. owns and operates a scrap iron and steel mill in McMinnville. The 
applicant melts the scrap metal in an electric arc furnaces (EAF). The applicant uses the melted metal to 
form billets that will be used in the hot rolling mill. 

The applicant claims a used six-compartment baghouse to capture particulate emissions that previously 
escaped the main canopy. The baghouse includes a used Siemens 600 horsepower fan motor that 
provides an additional 200,000 actual cubic feet per minute (acfm), and a reverse-air cleaning 
mechanism to clean the 700 fiberglass filter-bags. The applicant claims a partition and a canopy to 
separate the furnace area from the rest of the building. These structures reduce fugitive emissions from 
the melt shop roof when the applicant removes the direct shell evacuation system from the EAF to load 
the furnace with scrap metal and to drain the melted metal. The claimed facility collects hazardous 
waste (K601) and disposes of it at U.S. Ecology in Idaho. 

The applicant uses the claimed facility in conjunction with the existing baghouse to reduce furnace 
emissions using a total of 2,400 HP fans that create draft exhaust up to 700,000 acfm. The pre-existing 
baghouse has 12 compartments and two fans to draft exhausts from the melt shop and EAF at 
approximately 500,000 acfm. 
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Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 

Eligibility 
Timely Filing 

2001 Edition 
ORS 468.165(6) 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0060(2)(A) 
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The taxpayer who is allowed the credit must be: 

a. The owner, including a contract purchaser, of the trade or business that 
utilizes Oregon property requiring a pollution control facility to prevent or 
minimize pollution: 

b. A person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; 

Applied to this Application 
Applicant is the owner of the business that operates the facility. 

Criteria 
The applicant must submit the application within one year after the date that they 
completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Applied to this Application 
The applicant submitted the application within the one-year filing period by 
completing construction on 51112002 and submitting the application on 
3/10/2003. The applicant submitted the final application after completing 
construction and placing the facility into operation on 5/1/2002. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of air pollution. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
Particulate emissions meet the definition of air pollution. The applicant 
voluntarily installed the claimed facility that they use to collect, treat, and 
dispose of 12,000 tons per year of air pollutants, particularly K601. 
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Method The prevention, control, or reduction must be accomplished by the disposal or 
ORS 468.15 5 elimination of air contaminants, air pollution, or air contamination sources; and 

(l)(b)(B) the use of an air cleaning device as defined in ORS 468A.005. 

"Air contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, pollen, 
soot, carbon, acid or particulate matter or any combination thereof. 

"Air-cleaning device" means any method, process or equipment, which 
removes, reduces or renders less noxious air contaminants prior to their 
discharge in the atmosphere. 

Applied to this Application 
The baghouse, the partition, and the canopy meet the definition of an air 
cleaning device because the system removes hazardous particulate emissions 
(K601) that meets the definition of an air contaminate as defined by ORS 
468A.005. 

Any source at, from, or by reason of which there is emitted into the 
atmosphere any air contaminant, regardless of who the person may be who 
owns or operates the building, premises or other property in, at or on which 
such source is located, or the facility, equipment or other property by which 
the emission is caused or from which the emission comes. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 
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1) the facility was replaced due to a requirement imposed by DEQ or EPA 
that is different than the requirement to construct the original facility; or 

2) the facility was replaced before the end of its useful life. 

Applied to this Application 
The State of Oregon issued three Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. One of these was for Phase I of the 
baghouse system. The applicant uses the claimed facility, which is Phase II of 
the baghouse system, in conjunction with the previously certified baghouse. The 
claimed facility is not a replacement facility. 



Maximum Credit 
ORS 468.173(3)(g) 
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Criteria 
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The applicable percentage of the certified cost of a facility is 3 5% if the 
applicant voluntarily constructed or installed the claimed facility. 

Applied to this Application 
The maximum tax credit is 35% because the applicant voluntarily constructed 
the claimed faclity. Gary Andes in DEQ's Northwest Region confitmed that the 
applicant voluntarily constructed the claimed facilty. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the pollution control portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
Copies of invoices substantiated the claimed facility cost. 

Referenced Section Description of Ineligible Portion 

There are no deductions 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 

Cost 

Claimed $1,056,847 

0 

Certified $1,056,847 

ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of air 
pollution. 
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ORS 468.190(1) The following factors establish the portion of costs properly allocable to pollution 
control facilities that cost more than $50,000. 

Compliance 

a. The extent to which the applicant uses the facility to recover and convert waste 
products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The claimed facility produces no salable or usable commodities. The claimed 
facility does not have a positive return on the investment. Therefore, 100% of the 
facility cost is allocable to pollution control. The functional life of the facility 
that the Department would have used to calculate the return on investment is 10 
years. The applicant did not investigate an alternative technology because the 
claimed facility is the best available technology. There were no related savings 
associated with the claimed facility but there are increased operational costs. 
There are no other relevant factors. 

ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. The DEQ staff assigned to the source is Gary 
Andes from the Western Region. Mr. Andes confirmed the applicant's statement. 

DEQ issued a Notice of Approval (NOA) No. 017248 

Reviewers: Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box 83095 
Portland, OR 97283 

Organized as: S Corp. 
Taxpayer ID: 93-0336095 

Technical Information 

Director's Recommendation: 

Approve Application No. 6496 @Reduced Cost 

Applicant: Columbia Steel Casting Co., Inc. 

Certification of: 
Facility Cost 
Percentage Allocable x 
Maximum Percentage x 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
10425 North Bloss Avenue 
Portland, OR 97203 

The certificate will identify the facility as: 

$91,507 
100% 
50% 

$45,754 

Used Fabric Filter Dust Collector, Wheelabrator 
#72, Model 108 Ultra Jet Dust Collector, SN# A-
127983 

Columbia Steel Casting Company manufactures alloy steel castings. The applicant claims a rebuilt 
Wheelabrator fabric filter dust collector (baghouse ). The claimed facility collects fine particulate matter 
(PM) generated by a new shotblast cleaning machine. The baghouse and the shotblast cleaning machine 
are interlocked to prevent the inadvertent discharge of PM emissions. The claimed facility prevents 
approximately eight tons of PM from being discharged into the atmosphere each year. The dust 
collected by the baghouse discharges to a used cement mixer truck claimed on application number 6620. 
The claimed facility includes a three-walled concrete foundation to support the baghouse and the truck 
loading process. 

The baghouse has an approximate 99% efficiency rating. The applicant sized the baghouse for 8,000 
cubic feet of air per minute. The baghouse has an air to cloth ratio of 7. 71 to 1 by using 72 bags that are 
six inches in diameter and 110 inch long. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
The applicant is the owner of the business that uses the claimed facility. 

Timely Filing Criteria 
1999 Edition The applicant must submit the application within two years after the date that 

ORS 468.173(1) they complete construction oft he facility if that date was on or before 
OAR 340-016-0007 December 31, 2001. The applicant must also submit the final application after 

they complete construction and place the facility into operation. 

Applied to this Application 
The applicant submitted the application within the two-year period by 
completing construction on 4/20/2001 and submitting the application less than 
two years later on 4/18/2003. As required, the applicant submitted the 
application after completing construction and placing the facility into 
operation on 5/1/2001. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to comply with a 

(l)(a)(A) requirement imposed by DEQ, EPA, or LRAPA to prevent, reduce, or control 
OAR 340-016- air pollution. This purpose must be the most important or primary purpose of 

0060(2)(a) the facility. The facility must have only one primary purpose. 

Llist printed 1/12012003 1/:14 AM 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of 
such characteristics and of a duration as are or are likely to be injurious to 
public welfare, to the health of human, plant or animal life or to property or 
to interfere unreasonably with enjoyment of life and property throughout 
such area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
The Wheelabrator baghouse and associated external ductwork and controls 
comply with air contaminant discharge permit #26-1869 imposed by DEQ. 
The primary or most important purpose of the claimed facility is to prevent air 
pollution. 

The applicant also claims internal ducting. The applicant would have had to 



Application Number 6496 
Page 3 

install the ducting with or without the claimed facility to prevent discharge of 
airborne particulate to the work enviromnent. The primary and most important 
purpose of the internal ducting is material handling. The Department 
subtracted the costs of the ducting from the claimed cost under the Facility 
Cost section below. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

(1 )(b )(B) elimination of air contaminants, air pollution, or air contamination sources; 
and the use of an air cleaning device as defined in ORS 468A.005. 

"Air contaminate" is defined as any dust, fume, gas, mist, odor, smoke, 
vapor, pollen, soot, carbon, acid or particulate matter or any combination 
thereof. 

"Air contamination source" is defined as any source at, from, or by reason 
of which there is emitted into the atmosphere any air contaminant, 
regardless of who the person may be who owns or operates the building, 
premises or other property in, at or on which such source is located, or the 
facility, equipment or other property by which the emission is caused or 
from which the emission comes. 

Applied to this Application 
The Wheelabrator baghouse meets the definition of an air-cleaning device 
and controls particulate emissions that meet the definition of an air 
contaminate as defined by ORS 468A.005 

Exclusions Criteria 
ORS 468.155 (3) The regulations provide a list of more than 40 items excluded from the 

OAR 340-016- definition of a Pollution Control Facility. Items that make an insignificant 
070(3) contribution to the pollution control purpose of the claimed facility and 

maintenance are among these items. Items that do not meet the definition are 
ineligible for certification. 

Last printed 11119/2003 4:33 PM 

Applied to this Application 
The applicant claims catwalks, ladders, and the platform used to perform 
maintenance on the baghouse structure. These items do not make a significant 
contribution to the pollution control purpose of the claimed facility. The 
Department subtracted the cost of these items from the claimed facility cost 
under the Facility Cost section below. 
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Replacement Criteria 
ORS 468.155 (3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon has previously certified as a pollution control facility under ORS 
468.170 is not eligible for the tax credit with two exceptions: 

a. the applicant replaced the facility due to a DEQ, EPA, or regional air 
pollution authority requirement that is different than the requirement to 
construct the original facility; or 

b. the applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued 19 Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. Eighteen were for air cleaning 
devices. The State did not previously certify the claimed facility or any of its 
distinguishable parts as a Pollution Control Facility; therefore, the facility is 
not a replacement facility. 

Maximum Credit Criteria 
ORS 468.173(1) The applicable percentage of the certified cost of a facility shall be 50% ifthe 

applicant began construction or installation of the facility prior to January 1, 
2001, and completed it prior to January 1, 2004. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 50% because the applicant began construction on 
91512000, completed construction on 4/20/2001, and submitted the application 
on 4118/2003. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 
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a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 



Applied to this Application 
There are no subtractions. 
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$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the pollution control portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
Copies of invoices substantiated the eligible facility cost. 

Referenced Section Description of Ineligible Portion Cost 

Purpose: Interior Ducting 

Claimed $100,657 

- $5,000 
Exclusions: Work platform, catwalk & ladder - $4,150 

Certified $91,507 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of air 
pollution. 

ORS 468.190(1) The following factors establish the portion of costs properly allocable to 
facilities that control air pollution and cost more than $50,000. 
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a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The claimed facility produces no salable or usable commodities. The claimed 
facility does not have a positive return on the investment; therefore, 100% of the 
facility cost is allocable to pollution control. The functional life of the facility 
that the Department would have used to calculate the return on investment is 7 
years. The applicant did not investigate an alternative technology because the 
claimed facility is the best available technology. There were no related savings 
associated with the claimed facility but there are increased operating costs. 
There are no other relevant factors. 
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ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards 
adopted to implement these provisions. 

Applied to this Application 
The DEQ staff member assigned to the source is Gregg Dahmen from the 
Northwest Region Office. He affirmed the applicant's statement that the claimed 
facility is in compliance with Department rules and statutes and with EQC 
orders. 

DEQ issued the following permits to the site: 
• NPDES No 1200-COLS issued December 22, 1999; and 
• Air Contaminant Discharge Permit No. 26-1869, issued September 24, 2002. 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box 83095 
Portland, OR 97283 

Organized as: S Corp 
TaxpayerID: 93-0336095 

Technical Information 

Director's Recommendation 

Approve Application No. 6514 

Applicant: Columbia Steel Casting Co., Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
10425 N Bloss Avenue 
Portland, OR 97203 

The certificate will identify the facility as: 

$37,355 
100% 
35% 

$13,074 

Four low-NOx burners for Heat Treat Oven #6 

Columbia Steel Casting Co., Inc. is a foundry that manufactures alloy steel castings using ovens to heat­
treat the castings. The applicant installed four (4) Eclipse Thermjet natural gas burners to replace 
existing burners in heat treat oven #6. 

The applicant replaced the old burners with the new low-NOx as part of an on-going program to upgrade 
all heat treating ovens. The manufacturer of the 20-year old burners designed them before the federal 
Environmental Protection Agency recognized nitrogen oxides as an environmental problem. 

The claimed facility includes the new burners, a combustion air blower, changes to gas and air piping, 
gas and air control valves, and modifications to the existing electrical control system. 

The burner manufacturer's data estimates a 37% reduction ofNOx, and a 39-69% reduction of CO. 
Based on this estimate, the applicant forecast usage is 132 hours per week, using 30 therms/hr of gas, 
and the net annual pollution reduction would be approximately 1110 pounds ofNox per year, and 252 
pounds of CO per year. 



Taxpqyer 
Allowed Credit 

ORS 315.304(4) 

Eligibility 
Timely Filing 

Criteria 
The taxpayer who is allowed the credit is the: 
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a. Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Applicant is the owner and operator of the facility and the business located at 
the address above. 

2001 Edition Criteria 
ORS 468.165 (6) The applicant must submit the application within one year after the date that they 

OAR 340-016-0007 completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0060(2)(b) 
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Applied to this Application 
The applicant submitted the application within the one-year filing requirement 
since they completed construction on 10/18/2002 and submitted the application 
on 5/15/2003. The applicant submitted the application after they completed 
construction and placed the facility into operation on 10/18/2002. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of air pollution. 

"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
The four newly installed Eclipse Thermjet burners reduce a substantial quantity 
of air pollution by diverting approximately 40% of Carbon Monoxide (CO) and 
37% of Nitrogen Oxide (NOx) from being released into the atmosphere. The 
CO and NOx reduction is considered substantial compared to the previous 
control. The previous control was the original four combustion burners which 
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were built in 1982 were still capable of functioning as intended but released 
greater amounts of air pollutants due to lack of combustion control technology. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

(1 )(b )(B) elimination of air contaminants, air pollution, or air contamination sources; and 
the use of an air cleaning device as defined in ORS 468A.005. 

"Air contaminant" is defined as any dust, fume, gas, mist, odor, smoke, vapor, 
pollen, soot, carbon, acid or particulate matter or any combination thereof. 

"Air-cleaning device" is defined as any method, process or equipment that 
removes, reduces or renders less noxious air-contaminants prior to their 
discharge in the atmosphere. 

Applied to this Application 
CO and NOx meet the,definition of an air contaminates. The Eclipse Thermjet 
burners meet the definition of an air-cleaning device. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
There were no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon has previously certified as a pollution control facility under ORS 
468.170 is not eligible for the tax credit with two exceptions: 

1) the applicant replaced the facility due to a DEQ, EPA, or regional air 
pollution authority requirement that is different than the requirement to 
construct the original facility; or 

2) the applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon issued 19 Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. Eighteen were for air pollution 
control devices. The claimed facility did not replace any of the previously 
certified pollution controls; therefore, the facility is not a replacement facility. 

Maximum Credit Criteria 
ORS 468. l 73(3)(g) The maximum tax credit is 35% ifthe applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively; and the certified 
facility cost does not exceed $200,000. 
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Applied to this Application 
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The maximum tax credit is 35% because the applicant submitted the 
application on 5/15/2003, and the certified facility cost is $37,355. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the pollution control portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
Copies of invoices substantiate the claimed cost. 

Referenced Section Description of Ineligible Portion 

There are no deductions 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 

Claimed 

Certified 

Cost 

$37,355 

$0 

$37,355 

ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of air 
pollution. 

ORS 468.190 (3) If the facility cost does not exceed $50,000, the portion of the actual costs 
properly allocable to pollution control is the percentage of time the applicant 
uses the claimed facility to control air or water pollution. 
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Applied to this Application 
The certified facility cost is $37,355 and the applicant uses the facility 100% of 
the time for pollution control. 
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ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The DEQ staff assigned to the source is Gregg Dahmen in the Northwest region. 
Mr. Dahmen affirmed the applicant's statement that the site is in compliance with 
Department rules and statutes, and with EQC orders. 

DEQ issued the following permits to the applicant at this site: 

• NPDES No 1200-COLS issued December 22, 1999; and 
• Air Contaminant Discharge Permit No. 26-1869, issued September 24, 

2002. 

Reviewer: Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
1500 SW First Avenue, Suite 200 
Portland, OR 97201 

Organized as: C Corp. 
Taxpayer ID: 94-0777139 

Technical Information 

Director's Recommendation 

Approve Application No. 6590 @Reduced Cost 

Applicant: Pope & Talbot, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
30480 America Drive 
Halsey, OR 97348 

$197,417 
100% 
35% 

$69,096 

The certificate will identify the facility as: 

Venturi/Packed Column wet scrubber for the 
smelt dissolving tank 

Pope & Talbot, Inc. manufactures bleached laaft pulp at its Halsey mill. The applicant produces pulp 
by cooking wood chips. The smelt tank recovers a portion of the chemicals used in the cooking process. 
The fumes from the smelt tank include the regulated air pollutants total reduced sulfur (TRS) and total 
suspended particulate (TSP). The TSP leaving the smelt tank vent creates visible emissions called 
opacity. The applicant replaced an existing smelt dissolving tank scrubber that allowed excessive 
opacity emissions. The applicant claims a new Type P Venturi/packed column wet scrubber 
manufactured by Amerex Industries capable of treating 22,000 cubic feet of air per minute. The 
scrubber system includes a 125 hp fan, a 230 gallons per minute water recirculation pump, an exhaust 
stack, and an explosion damper. The manufacturers designed the claimed facility to reduce TSP to less 
than 0.1 grains per cubic foot of exhausted air. The manufacturer estimates TRS will be about 0.02 
pounds per ton of waste-solids produced during the cooking process. The applicant estimates that the 
TSP reduction will be about 8 tons per year. The opacity will not exceed 15%. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 
Timely Filing 

ORS 468.165(6) 

The applicant must be: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

c. A person who, as an owner, including a contract purchaser, or lessee, owns 
or leases a pollution control facility that is used in a business that is engaged 
in a production activity described in 40 C.F.R. 430.20 (as of July 1, 1998). 

Applied to this Application 
The applicant leases the claimed facility from Wilmington Trust Company. 
The applicant uses the claimed facility in a bleached kraft pulp manufacturing 
process described in 40 C.F.R. 430.20. 

Criteria 
The applicant must submit the application within one year after the date that they 
completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing period because 
they completed construction on 10/1/2002, placed the facility into operation on 
1111/2002, and submitted the application on 9/3/2003. Therefore, the applicant 
submitted the application after they completed construction and after they placed 
the facility into operation. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to comply with a 

(l)(a)(A) requirement imposed by DEQ, EPA, or LRAPA to prevent, reduce, or control air 
OAR 340-016- pollution. That principal purpose must be the most important or primary 

0060(2)(a) purpose of the facility. The facility must have only one primary purpose. 
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"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere umeasonably with enjoyment of life and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 



Applied to this Application 
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The applicant claims the facility has a principal purpose. The Type P 
Venturi/packed column wet scrubber and its support equipment complies with 
the applicant's Air Contaminant Discharge Permit imposed by DEQ. The 
primary or most important purpose of the claimed facility is to reduce air 
pollution. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

(1 )(b )(B) elimination of air contaminants, air pollution, or air contamination sources; and 
the use of an air cleaning device as defined in ORS 468A.005. 

"Air contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, 
pollen, soot, carbon, acid or particulate matter or any combination thereof. 

"Air-cleaning device" means any method, process or equipment, which 
removes, reduces or renders less noxious air contaminants prior to their 
discharge in the atmosphere. 

Applied to this Application 
Particulate and opacity emissions meet the definition of air pollution. DEQ 
regulates particulate and opacity emissions in the applicant's air contaminant 
discharge permit. The Venturi/packed column wet scrubber meets the 
definition of an air cleaning device. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of more than 40 items excluded from the definition 

OAR 340-016- of a Pollution Control Facility. One of the listed items is "Any distinct portion 
0070(3) of a pollution control facility that makes an insignificant contribution to the 

principal or sole purpose of the facility ... " Items that do not meet the definition 
are ineligible for certification. 

Applied to this Application 
The applicant included a 36" diameter explosion damper that makes an 
insignificant contribution to the purpose of the facility under the Purpose: 
Required section above. The explosion damper is not required for pollution 
control. The Department subtracted the associated costs from the claimed 
facility cost under the Facility Cost section below. 

Replacement Criteria 
ORS 468.155 (3)(e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 1) the facility was replaced due to a 
requirement imposed by DEQ or EPA that is different than the requirement to 
construct the original facility; or 2) the facility was replaced before the end of its 
useful life. 
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Applied to this Application 
The State of Oregon issued three certificates to the applicant. Two of the 
certificates were for controlling air pollution. The claimed facility is not a 



replacement to one of the previously certified facilities. 
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Maximum Credit Criteria 
ORS 468.173(3)(h) The maximum tax credit is 35% ifthe applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively, and the facility is 
located within a designated distressed area as defined by the Economic and 
Community Development Department in ORS 285A.010. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 9/3/2003 and the facility is located in a designated economic 
distressed area as shown in the attachment to this report .. 

Copies of invoices substantiated the claimed facility cost. 

Referenced Section Description ofineligible Portion Cost 

Claimed $201,807 

Exclusions 36" diameter explosion damper $ (4,390) 

Certified $197,417 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of air 
pollution. 

ORS 468.190(1) The following factors establish the portion of costs properly allocable to pollution 
control facilities that cost more than $50,000. 
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a. The extent to which the applicant uses the facility to recover and convert waste 
products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The claimed facility produces no salable or usable commodities. The claimed 
facility does not have a positive return on the investment; therefore, 100% of the 
facility cost is allocable to pollution control. The functional life of the facility 
that the Department would have used to calculate the return on investment is 20 
years. The applicant did not investigate an alternative technology because the 
claimed facility is the best available technology. There were no related savings 
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associated with the claimed facility but there are increased costs. There are no 
other relevant factors. 

ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. The DEQ staff assigned to the source is Jim 
Boylan from the Western Region. Mr. Boylan confirmed the applicant's 
statement. 

DEQ issued the following permits to the applicant at this site: 

• Air Permit No. 22-3501 issued on 5/22/2000; 
• Wastewater Permit No. 101114 issued on 6/30/1993; and 
• Stormwater Permit No. 1200-Z issued on 7/22/1997. 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, DEQ 
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State of Oregon 
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Tax Credit 
Review Report 
Pollution Control Facility: Air 
Fiual Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
PO Box 83095 
Portland, OR 97283 

Organized as: S Corp. 
TaxpayerID: 93-0336095 

Technical Information 

Director's Recommendation 

Approve Application No. 6626 

Applicant: Columbia Steel Casting Co., Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
10425 N. Bloss Avenue 
Portland, OR 97203 

The certificate will identify the facility as: 

$8,750 
100% 
35% 

$3,063 

1980 International Harvester Dust Transfer 
Truck. VIN No. D3177KGB11602. 

Columbia Steel Casting produces alloy steel castings. The manufacturing process generates 
approximately 2,000 tons of dust per year that several baghouses capture. The applicant purchased a 
1980 International Harvester ready mix cement truck to collect, wet, and transport the dust from the 
baghouses to the applicant's on-site landfill. The applicant adds water to the dust in the mixing truck. 
This causes the dust to bind together and prevents airborne particulate matter (PM) emissions during 
transporting and dumping at the landfill. The landfill is located in close proximity to the backhouse. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 
Timely Filing 

The taxpayer who is allowed the credit is the: 

(a) Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

(b) Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Applicant is the owner of the business that uses the claimed facility. 

200 I Edition Criteria 
ORS 468.165(6) The applicant must submit the application within one year after the date that they 

completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year filing requirement since 
the applicant completed construction on 5/30/2002 and submitted the application 
on 5/30/2003. The applicant submitted the application after they completed 
construction and placed the facility into operation on 5/31/2002. 

Purpose: Required Criteria 
ORS 468 .15 5 The principal purpose of the claimed facility must be to comply with a 

(1 )(a)(A) requirement imposed by DEQ, EPA, or LRAPA to prevent, reduce, or control air 
OAR 340-016- pollution. That principal purpose must be the most important or primary 

0060(2)(a) purpose of the facility. The facility must have only one primary purpose. 
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"Air Pollution" is the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public 
welfare, to the health of human, plant or animal life or to property or to 
interfere unreasonably with enjoyment oflife and property throughout such 
area of the state as shall be affected thereby. ORS 468A.005 

Applied to this Application 
The dust mixing and transport truck complies with the DEQ imposed 
requirement in the applicant's Air Contaminant Discharge Permit that prohibits 
the discharge of fugitive PM emissions to the atmosphere. The Department 
determined that the main value in the truck is the mixing mechanism. The 
primary or most important purpose of the claimed facility is to prevent air 
pollution. 



Application Number 6626 
Page 3 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the disposal or 

(1 )(b )(B) elimination of air contaminants, air pollution, or air contamination sources; and 
the use of an air cleaning device as defined in ORS 468A.005. 

"Air contaminant" means any dust, fume, gas, mist, odor, smoke, vapor, 
pollen, soot, carbon, acid or particulate matter or any combination thereof. 

"Air-cleaning device" means any method, process or equipment tbat removes, 
reduces or renders less noxious air-contaminants prior to their discharge in the 
atmosphere. 

Applied to this Application 
Particulate matter meets the definition of an air contaminant as defined by ORS 
468A.005. The dust wetting and transport truck meets the definition of an air­
cleaning device because it prevents the discharge of air contaminates to the 
atmosphere. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of more than 40 items excluded from the definition 

OAR 340-016- of a Pollution Control Facility. Items that do not meet tbe definition are 
0070(3) ineligible for certification. 

Applied to tbis Application 
There are no exclusions. 

Maximum Credit Criteria 
ORS 468.l 73(3)(f) The maximum tax credit is 35% ifthe applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively; and the certified 
facility cost does not exceed $200,000. 
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Applied to this Application 
The maximum tax credit is 35% because the applicant submitted tbe 
application on 5/30/2003, and tbe recommended certified facility cost is $8,750. 
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Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the pollution control portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
Copies of invoices substantiate the claimed cost. 

Refereuced Section Description of Ineligible Portion 

There are no deductions 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 

Claimed 

Certified 

Cost 

$8,750 

$8,750 

ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of air 
pollution .. 

ORS 468.190 (3) If the cost of the facility (or facilities certified under one certificate) does not 
exceed $50,000, the portion of the actual costs properly allocable shall be in the 
proportion that the ratio of the time the facility is used for prevention, control or 
reduction of air, water or noise pollution or solid or hazardous waste or to 
recycling or appropriately disposing of used oil bears to the entire time the 
facility is used for any purpose. 
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Applied to this Application 
The certified facility cost is $8,750 and the applicant uses the facility 100% of 
the time for pollution control. 



Compliance 

Application Number 6626 
Page 5 

ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The DEQ staff assigned to the source is Gregg Dalunen in the Northwest region. 
Mr. Dalunen affirmed the applicant's statement that the facility and site are in 
compliance with Department rules and statutes, and with EQC orders. 

DEQ issued the following permits to the applicant at this site: 

• NPDES No 1200-COLS issued December 22, 1999; and 
• Air Contaminant Discharge Permit No. 26-1869, issued September 24, 

2002. 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, DEQ 



~ 

rt.: 
I 1] :(•1 
State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Field Buruing 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
PO Box 139 
Dallas, OR 97338 

Organized as: Sole Proprietor 
TaxpayerID: 93-1093951 

Technical Information 

Director's Recommendation 

Approve Application No. 6432 @Reduced Cost & 
Percentage 

Applicant: Frank Hoekstre 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
13895 Beck Road 
Dallas, OR 97338 

$213,439 
96% 
50% 

$102,451 

The certificate will identify the facility as: 

One 140' x 140' x 24' pole building with concrete 
floor and loading dock 

Franklin Hoekstre compresses and stores grass-seed straw from area growers. The applicant claims 
Building C to protect the straw from inclement weather until it can be exported. Building C is capable 
of storing 2,400 tons of straw. The loading dock allows the applicant's clients to unload the straw for 
storage and to load trucks with the straw for shipment overseas. 

Taxpayer 
Allowed Credit 

ORS 315.304(4) Criteria 
The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Applicant is the owner of the business that uses the building. 
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Timely Filing 
ORS 468.173(1) Criteria 

1999 Edition The applicant must submit the application within two years after the date that 
OAR 340-016-0007 they complete construction of the facility ifthat date was on or before December 

31, 2001. The applicant must also submit the final application after they 
complete construction and place the facility into operation. 

Applied to this Application 
The applicant submitted the application within the two-year filing period since 
they completed construction on 10/31/2001 and submitted the application on 
1/17/2003. The applicant submitted the application after they completed 
construction and after they placed the facility into operation on 10/15/2001. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to reduce air pollution by 

(l)(a)(A) reducing the maximum acreage to be open-burned in compliance with OAR 340-
0AR 340-266-0060 266-0060 (Acreage limitations, allocations). 

( 4)(A)(B)(C) 
The facility shall reduce or eliminate: 

a. Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating grass 
straw or straw based products; 

b. Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

c. Grass seed acreage that requires open field burning. 

Applied to this Application 
The applicant claims that the primary and most important purpose of the 
building and loading dock.is to comply with OAR 340-266-0060 by reducing the 
maximum acreage that will be open-burned and to reduce air pollution. The 
primary and most important purpose of the ramp to the scales is for billing 
purposes rather than to eliminate open field burning. The Department describes 
this subtraction under the Exclusions section below. 

Method Criteria 
ORS 468.150 As approved by the Environmental Quality Commission, alternative methods for 

field sanitation, and straw utilization and disposal; and persons purchasing and 
utilizing such methods are eligible for a "pollution control facilities tax credit." 

ORS 340-016-0060 The facility reduces or eliminates: 

( 4)(b) a. Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating grass 
straw or straw based products; or 
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b. Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

c. Grass seed acreage that requires open field burning. The facility may include: 

• Production of alternative crops that do not require open field burning; 

• Production of rotation crops that support grass seed production without 
open field burning; or 

• Drainage tile installations and new crop processing facilities. 

Applied to this Application 
The straw storage building and loading dock are an approved alternative 
method for field sanitation and straw utilization and disposal. The effects of 
field burning meet the definition of an air contaminant as defined by 
ORS 468A.005: 

Dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, carbon, acid or 
particulate matter or any combination thereof. 

Exclusions Criteria 
ORS 468.155 (3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
ORS 468.155 specifically excludes parking areas and roadways; and 
insignificant contributions to the pollution control purpose described under the 
Purpose: Required section above. The Department subtracted the cost of these 
items from the claimed cost under the Facility Cost section below. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 

Last printed 11/19/2003 4:32 PM 

1. the facility was replaced due to a requirement imposed by DEQ or EPA that 
is different than the requirement to construct the original facility; or 

2. the facility was replaced before the end of its useful life. 

Applied to this Application 
The State of Oregon issued two previous tax credit certifications to the applicant. 
The claimed facility does not replace any previously certified building. 
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Maximum Credit Criteria 
ORS 468.173(1) The applicable percentage of the certified cost ofa facility shall be 50% ifthe 

applicant began construction or installation of the facility prior to January 1, 
2001, and completed prior to January 1, 2004. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 50% because the applicant began construction on 
7/13/2000 and completed construction on 10/31/2001. 

Copies of invoices substantiated the claimed facility cost: 

Referenced Section Description of Ineligible Portion Cost 

Claimed 

Facility Cost Work performed on a Building A 
Exclusions Ramp to scales 

$243,119 
-$2,558 
-$1,697 

Roadway and parking - 25 425 
Certified $213 439 

Percentage Allocable 
% Certification 
ORS 468.170(1) Criteria 

The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of air 
pollution. 

ORS 468.190(2) The portion of actual costs properly allocable shall be from zero to 100 percent 
in .increments of one percent. If zero percent, the co111111ission shall issue an order 
denying certification. 

ORS 468.190(1) The following factors establish the portion of costs properly allocable to 
pollution control. 
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a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable co111111odity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
Grass-seed straw is a salable or usable commodity when there is an available 
market. Exporters, such as Quality Trading Company, pay the applicant $8 a ton 



Compliance 

Application Number 6432 
Page 5 

to store the straw until there is a market. The applicant included the revenue 
from the straw at the building's full capacity in calculating the facility's return on 
investment (ROI). The functional life of the facility used in calculating the 
Percentage of the Facility Cost Allocable to Pollution Control is 20 years. The 
percentage of the cost allocable to pollution control is 96% when calculated 
according to the standard method under OAR 340-016-0075(3). The storage 
building is an alternative method to open-field burning grass-seed straw. The 
applicant will incur increased costs in operating and maintaining the claimed 
building. The applicant included these increased costs in the ROI calculation. 
(The applicant did not include the depreciation expense because taxpayers may 
use the tax credit AND depreciation.) There are no other relevant factors. 

The applicant claims the facility and site comply with Department rules and 
statutes. DEQ has not issued any permits to the applicant at this site. 

Reviewer: Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box 139 
Dallas, OR 97338 

Organized as: Sole Proprietor 
TaxpayerID: 93-1093951 

Technical Information 

Director's Recommendation 

Approve Application No. 6433 @Reduced Cost & 
Percentage 

Applicant: Frank Hoekstre 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
13895 Beck Road 
Dallas, OR 97338 

$521,645 
77% 
50% 

$200,833 

The certificate will identify the facility as: 

216' x 60' x 24' straw compressing and storage 
building (Building A) and a 65' x 55' loading 
dock 

Franklin Hoekstre compresses and stores grass-seed straw from area growers. The growers flail chop 
the straw before trucking it to the applicant. The applicant compresses the straw into bales and then 
stores it out of inclement weather until it can be exported. The applicant claims a pole building 
identified as Building A. Building A houses the applicant's straw compressing operation and is capable 
of storing up to 400 tons of straw. This building is one of a series of buildings used for storing straw. 
The applicant claims the pole building, the loading dock, and a driveway/parking area. The applicant 
also claims the building's electrical service, which is a major expenditure necessary to support the 
exporter-owned baler. The loading dock allows the area growers to unload their straw for compressing 
and storage. The loading dock also allows exporters to load straw into trucks for shipment overseas. 



Taxpayer 
Allowed Credit 

ORS 315.304(4) 

Eligibility 
Timely Filing 

Criteria 
The taxpayer who is allowed the credit is the: 
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a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Applicant is the owner of the business that uses the building. 

ORS 468.173(1) Criteria 
1999 Edition The applicant must submit the application within two years after the date that 

OAR 340-016-0007 they complete construction of the facility if that date was on or before December 
31, 2001. The applicant must also submit the final application after they 
complete construction and place the facility into operation. 

Applied to this Application 
The applicant submitted the application within the two-year filing period since 
they completed construction on 12/27 /2000 and submitted the application on 
10/18/2002. The applicant submitted the application after they completed 
construction and after they placed the facility into operation on 111/2001. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to reduce air pollution by 

(l)(a)(A) reducing the maximum acreage to be open-burned in compliance with OAR 340-
0AR 340-266-0060 266-0060 (Acreage limitations, allocations). 

(4)(A)(B)(C) 
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The facility shall reduce or eliminate: 

a. Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating grass 
straw or straw based products; 

b. Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

c. Grass seed acreage that requires open field burning. 

Applied to this Application 
The primary and most important purpose of the building and the loading dock is 
to comply with OAR 340-266-0060 by reducing the maximum acreage that will 
be open-burned and to reduce air pollution. 



Method 
ORS 468.150 

ORS 340-016-0060 
(4)(b) 
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The primary and most important purpose of the safety rails are to comply with 
Occupational Safety & Health Administration (OSHA) requirements rather than 
to eliminate open field burning. The Department subtracted the cost of the 
safety rails from the claimed cost under the Facility Cost section below. 

Criteria 
The Environmental Quality Commission has approved the alternative method for 
field sanitation, straw utilization, and disposal. 

The facility reduces or eliminates: 

a. Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating 
grass straw or straw based products; or 

b. Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

c. Grass seed acreage that requires open field burning. The facility may include: 

• Production of alternative crops that do not require open field burning; 

• Production of rotation crops that support grass seed production without 
open field burning; or 

• Drainage tile installations and new crop processing facilities. 

Applied to this Application 
The straw compressing and storage building with the electrical loading dock are 
an approved alternative method for field sanitation and straw utilization and 
disposal. The effects of field burning meet the definition of an air contaminant 
as defined by 
ORS 468A.005: 

Dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, carbon, acid or 
particulate matter or any combination thereof. 

Exclusions Criteria 
ORS 468.155 (3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
ORS 468.155 specifically excludes parking areas and roadways; and 
insignificant contributions to the pollution control purpose described under the 
Purpose: Required section above. The Department subtracted the cost of these 
items from the claimed cost under the Facility Cost section below. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible 
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1. the facility was replaced due to a requirement ii;nposed by DEQ or EPA that 
is different than the requirement to construct the original facility; or 

2. the facility was replaced before the end of its useful life. 

Applied to this Application 
The State of Oregon issued two previous tax credit certifications to the applicant. 
The claimed facility does not replace any previously certified building. 

Maximum Credit Criteria 
ORS 468.173(1) The applicable percentage of the certified cost of a facility shall be 50% if the 

applicant began construction or installation of the facility prior to January 1, 
2001, and completed it prior to January 1, 2004. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 50% because the applicant began construction on 
11/15/1999 and completed construction on 10/18/2002. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility cost. 

0070(1) The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the pollution control portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
Copies of invoices and canceled checks substantiate the claimed facility cost. 
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Referenced Section Description of Ineligible Portion Cost 

Claimed 

Facility Cost Invoice transferrred from App.# 6432 
$538,747 

$2,558 
Adjusted 

Purpose Railing 
Exclusions Repairs 

$541,305 
-$1,162 

-$115 
Roadway & Parking -$18.384 

Certified $521,645 

Percentage Allocable 
% Certification 
ORS 468.170(1) Criteria 

The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of air 
pollution. 

ORS 468.190(2) The portion of actual costs properly allocable shall be from zero to 100 percent 
in increments of one percent. If zero percent, the commission shall issue an 
order denying certification. 

ORS 468.190(1) The following factors establish the portion of costs properly allocable to 
pollution control facilities that cost more than $50,000. 
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a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
Grass-seed straw is a salable or usable commodity when there is an available 
market. Exporters, such as Quality Trading Company, pay the applicant $8 a ton 
to store the straw until there is a market. The applicant included the revenue 
from the straw at the building's full capacity and revenue from the compressing 
operation in the return on investment calculation. The functional life of the 
facility used in calculating the Percentage of the Facility Cost Allocable to 
Pollution Control is 20 years. The percentage of the cost allocable to pollution 
control is 77% when calculated according to the standard method under OAR 
340-016-0075(3). The storage building is an alternative method to open-field 
burning grass-seed straw. The applicant will incur increased costs in operating 
and maintaining the claimed building. The applicant included these increased 
costs in the ROI calculation. (The applicant did not include the depreciation 
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expense because taxpayers may use the tax credit AND depreciation.) There are 
no other relevant factors. 

The applicant claims the facility and site comply with Department rules and 
statutes. DEQ has not issued any permits to the applicant at this site. 

Reviewer: Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
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Tax Credit 
Review Report 
Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
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Applicant Identification 
31983 Harris Drive 
Harrisburg, OR 97446 

Organized as: Sole Proprietor 
Taxpayer ID: 93-0727909 

Technical Information 

Director's Recommendation 

Approve Application No. 6560 

Applicant: Roger E. Neuschwander 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
Exit offl-5 at 209, Non Rowland 

·Harrisburg, OR 97446 

$6,000 
100% 
35% 

$2,100 

The certificate will identify the facility as: 

One - Bush Hog Flex-wing Rotary Cutter, Model 
CR20F, Serial # 200Bl 

Roger Neuschwander is a grass seed producer who owns 200 acres and leases 885 acres. The grower 
currently cultivates all acreage under perennial grass seed production. The applicant claims a new Bush 
Hog flex-wing rotary cutter as an alternative to open field burning. The new equipment and the building 
claimed on application number 6561 allow the applicant to remove 985 acres under perennial grass seed 
production from being open field burned. The applicant burned and baled as much acreage of straw as 
permitted in the past. The applicant last burned 355 acres in the last three years, 53 of the acres were 
propane flame burned in 2003. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

~li[:i/Jility 
Timely Filing 

The taxpayer who is allowed the credit is the: 

(a) Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

(b) Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Applicant is the owner of the business that uses the claimed facility. 

2001 Edition Criteria 
ORS 468.165(6) The applicant must submit the application within one year after the date that they 

completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
and place the facility into operation. 

Applied to this Application 
The applicant submitted the application within the one-year filing requirement 
by completing construction on 4/5/2003 and submitting the application on 
7 /28/2003. The applicant submitted the application after they completed 
construction and placed the facility into operation on 7 /20/2003. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to reduce air pollution by 

(l)(a)(A) reducing the maximum acreage to be open-burned in compliance with OAR 340-
0AR 340-016-0060 016-0060 (Acreage limitations, allocations). 

(4)(b) 
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The facility shall reduce or eliminate: 

a. Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating 
grass straw or straw based products; 

b. Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

c. Grass seed acreage that requires open field burning. 

Applied to this Application 
The Bush Hog rotary cutter reduces air pollution by complying with OAR 340-
016-0060. 
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Method Criteria 
ORS 468.150 As approved by the Environmental Quality Commission, alternative methods for 

field sanitation, and straw utilization and disposal; and persons purchasing and 
utilizing such methods are eligible for a "pollution control facilities tax credit." 

ORS 340-016-0060 The facility reduces or eliminates: 

( 4)(b) a. Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating 
grass straw or straw based products; or 

b. Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

c. Grass seed acreage that requires open field burning. The facility may include: 

• Production of alternative crops that do not require open field burning; 

• Production of rotation crops that support grass seed production without 
open field burning; or 

• Drainage tile installations and new crop processing facilities. 

Applied to this Application 
The Bush Hog rotary cutter is an approved alternative method for field 
sanitation and straw utilization and disposal. The effects of field burning meet 
the definition of an air contaminant as defined by ORS 468A.005: 

Dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, carbon, acid or 
particulate matter or any combination thereof. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Items that do not meet the definition are ineligible 
0070(3) for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon has previously certified as a pollution control facility under ORS 
468.170 is not eligible for the tax credit with two exceptions: 
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1) The applicant replaced the facility due to a DEQ, EPA, or regional air 
pollution authority requirement that is different than the requirement to 
construct the original facility; or 

2) The applicant replaced the facility before the end of its useful life. 
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The State of Oregon has issued six Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location; however, the claimed facility does 
not replacement a previously certified facility. 

Maximum Credit Criteria 
ORS 468.l 73(3)(f) The maximum tax credit is 35% ifthe applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively; and the certified 
facility cost does not exceed $200 ,000. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 7/28/2003, and the certified facility cost is $6,000. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the pollution control portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
Copies of invoices substantiate the claimed cost. 

Referenced Section Description of Ineligible Portion Cost 

Claimed $6,000 

There are no deductions 

Certified $6,000 

Last printed 11/19/2003 4:33 PM 



Application Number 6560 
Page 5 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of water 
pollution. 

ORS 468.190 (3) If the facility cost does not exceed $50,000, the portion of the actual costs 
properly allocable to pollution control is the percentage of time the applicant 
uses the claimed facility to control air or water pollution. 

Compliance 

Applied to this Application 
The recommended certified facility cost is $6,000 and the applicant uses the 
facility 100% of the time for pollution control. 

ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states they are in compliance with Department rules and statutes, 
and with EQC orders. DEQ has not issued any permits to the applicant at this site. 

Reviewer: Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
31983 Harris Drive 
Harrisburg, OR 97446 

Organized as: Sole Proprietor 
Taxpayer ID: 93-0727909 

Technical Information 

Director's Recommendation 

Approve Application No. 6561 @Reduced Cost 

Applicant: Roger F. Neuschwander 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
Exit offl-5 at 209, Non Rowland 
Harrisburg, OR 97446 

$197,359 
100% 
35% 

$69,076 

The certificate will identify the facility as: 

A 30' x 111' x 200' steel straw storage building 

Roger Neuschwander is a grass seed producer who owns 200 acres and leases 885 acres that are under 
perennial grass seed production. The applicant claims a pre-engineered 30'x 111 'x 200' steel building 
to protect baled straw that is a by-product after seed harvesting. The building can store approximately 
2,900 tons of baled straw by-product. The storage area has a rock floor and an 18-inch concrete berm 
perimeter. The applicant also claims rock for a 20 foot by 105 foot access road and the cost of the land 
associated with the the claimed facility. 

The applicant burned and baled as much acreage of straw as permitted in the past. The applicant burned 
355 acres in the last three years and propane-flame burned 53 acres in 2003. 



Application Number 6561 
Page2 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 
Timely Filing 

2001 Edition 
ORS 468.165(6) 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Applicant is the owner of the business that uses the claimed facility. 

Criteria 
The applicant mist submit the applicant must file the application within one year 
after the date that they completed construction of the facility. The final 
application, however, is not valid ifthe applicant submits the application before 
they complete construction or before they place the facility into operation. 

Applied to this Application 
The applicant filed the application within the one-year requirement. They 
completed construction on 712412003 and submitted the application on 
7 /28/2003. The applicant submitted the application after they completed 
construction and placed the facility into operation on 7 /24/2003. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to reduce air pollution by 

(l)(a)(A) reducing the maximum acreage to be open-burned in compliance with OAR 340-
0AR 340-016-0060 016-0060 (Acreage limitations, allocations). 

(4)(b) 
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The facility shall reduce or eliminate: 

a. Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating grass 
straw or straw based products; 

b. Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

c. Grass seed acreage that requires open field burning. 

Applied to this Application 
The steel building complies with OAR 340-016-0060 by reducing the maximum 
acreage to be open-burned. The primary purpose of the claimed facility is to 
reduce or control air pollution. 



Method 
ORS 468.150 

ORS 340-016-0060 
(4)(b) 

Method 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-
0060(4)(b)(C) 
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As approved by the Environmental Quality Commission, alternative methods for 
field sanitation, and straw utilization and disposal; and persons purchasing and 
utilizing such methods are eligible for a "pollution control facilities tax credit." 

The facility reduces or eliminates: 

a. Open field burning and may include equipment, facilities, and land for 
gathering, densifying, handling, storing, transporting and incorporating 
grass straw or straw based products; or 

b. Air quality impacts from open field burning and may include propane 
burners or mobile field sanitizers; or 

c. Grass seed acreage that requires open field burning. The facility may include: 

• Production of alternative crops that do not require open field burning; 

• Production of rotation crops that support grass seed production without 
open field burning; or 

• Drainage tile installations and new crop processing facilities. 

Applied to this Application 
The straw storage building and loading dock are an approved alternative method 
for field sanitation and straw utilization and disposal. The effects of field 
burning meet the definition of an air contaminant as defined by 
ORS 468A.005: 

Dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, carbon, acid or 
particulate matter or any combination thereof. 

Criteria 
The facility reduce or eliminate open field burning and its effects on air quality and 
may include: 

a. Production of alternative crops that do not require open field burning; 

b. Production ofrotation crops that support grass seed production without open 
field burning; or 

c. Drainage tile installations and new crop processing facilities. 

"Air contaminant" means any dust, fume, gas, mist, odor, smoke, vapor, pollen, 
soot, carbon, acid or particulate matter or any combination thereof. 

Applied to this Application 
The straw storage building meets the definition of an alternative to field burning by 
eliminating field sanitization burning. 
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Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. The list includes roadways. Items that do not meet the 
0070(3) definition are ineligible for certification. 

Applied to this Application 
The applicant included the costs for an access road. The Department subtracted the 
associated costs from the claimed facility cost under the Facility Cost section below. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon has previously certified as a pollution control facility under ORS 
468.170 is not eligible for the tax credit with two exceptions: 

1) The applicant replaced the facility due to a DEQ, EPA, or regional air 
pollution authority requirement that is different than the requirement to 
construct the original facility; or 

2) The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued six Pollution Control Facilities Tax Credit 
Certificates to the applicant at this location. The claimed facility does not 
replace any of the previously certified facilities. 

Maximum Credit Criteria 
ORS 468. l 73(3)(f) The maximum tax credit is 35% if the applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively; and the certified 
facility cost does not exceed $200,000. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 7 /28/2003, and the recommended certified facility cost is 
$197,359. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 
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a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
facility; 

b) the amount of any govermnent grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 



Applied to this Application 
There are no subtractions. 
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$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the pollution control portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
Copies of invoices and a purchase agreement substantiate the claimed cost. 
The applicant claimed the assessed value of the land associated with the 
building. The applicant withdrew the amount of the previously owned land 
from the claimed facility cost. 

Referenced Section Description of Ineligible Portion Cost 

Claimed 

Exclusions Rock for access road 

$200,359 

-$1,000 
$ Certification Land previously owned -$2,000 

Certified $197,359 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of air 
pollution. 

ORS 468.190(1) The following factors establish the portion of costs properly allocable to 
pollution control facilities that cost more than $50,000. 
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a. The extent to which the applicant uses the facility to recover and convert 
waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The claimed facility produces no salable or usable commodities. The claimed 
facility does not have a positive return on the investment; therefore, 100% of the 
facility cost is allocable to pollution control. (The custom baler owns the 
straw stored in the building. Grass seed growers construct storage buildings so 
custom balers have a place to store the straw after removing it from the grower's 



Compliance 
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fields.) The functional life of the facility that the Department would have used 
to calculate the return on investment is 20 years. The applicant did not 
investigate an alternative technology. There were no related savings associated 
with the claimed facility but there are increased operating costs. There are no 
other relevant factors. 

ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 
to 454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards 
adopted to implement these provisions. 

Applied to this Application 
The applicant states that the claimed facility is in compliance with Department 
rules and statutes and with EQC orders. DEQ has not issued any permits to the 
applicant at this location. 

Reviewers: Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
PO Box 250 
North Plains, OR 97133 

Organized as: S Corp 
TaxpayerID: 93-1097105 

Technical Information 

Director's Recommendation 

Approve Application No. 6607 

Applicant: Garbarino Disposal & Recycling Service, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
30966 NW Hillcrest 
North Plains, OR 97133 

$4,869 
100% 
35% 

$1,704 

The certificate will identify the facility as: 

Ten - 4 yd cardboard recycle containers, 
Inv.#2202513 

Garbarino Disposal and Recycling Service, Inc. claims ten 4-yard cardboard containers. The applicant 
places the containers with its commercial customers in Washington County to collect cardboard. The 
containers are green steel with swivel casters and lids. The applicant collects and empties the 
containers on a regular schedule. The company sorts, bales, and sells the cardboard to the appropriate 
recycling mill for reuse into similar products. Most of the applicant's customers disposed of the 
cardboard as solid waste before the applicant provided the containers. 



Application Number 6607 
Page2 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses 
the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, owns 
or leases a pollution control facility that is used for recycling, material 
recovery or energy recovery as defined in ORS 459.005. 

Applied to this Application 
The applicant is the owner of the business that uses the cardboard containers 
in a material recovery process. 

Timely Filing Criteria 
200 I Edition The applicant must submit the application within one year after the date that 

ORS 468.165(6) they completed construction of the facility. The final application, however, is 
not valid if the applicant submits the application before they complete 
construction or before they place the facility into operation. 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0010(7)(a)(b) 
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Applied to this Application 
The applicant submitted the application within the one-year filing 
requirement. They completed construction on 61712002, placed the facility 
into operation on 61712002, and submitted the application on 6/11/2002. They 
did not file the application before they completed construction or before they 
placed the facility into operation. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of solid waste. 

"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or discarded 
commercial, industrial, demolition and construction materials, discarded or 
abandoned vehicles or parts thereof, discarded home and industrial 
appliances, manure, vegetable or animal solid and semisolid materials, 
dead animals and infectious waste as defined by ORS 459.386 



Applied to this Application 
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Old corrugated cardboard meets the definition of solid waste as defined in 
ORS 459.005. The containers reduce a substantial quantity of solid waste by 
diverting approximately 104 tons annually from the landfill. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the use of a 

(1 )(b )(D) material recovery process which obtains useful material from material that 
would otherwise be solid waste. 

"Material Recovery" means any process, such as pre-segregation, for 
obtaining materials from solid waste, hazardous waste or used oil. The 
recovered material shall still have useful physical or chemical properties 
after serving a specific purpose and can, therefore, be reused or recycled for 
the same or other purpose. The recovered material shall have useful 
physical or chemical properties that yield a competitive end-product of real 
economic value. 

OAR 340-016-0010(7) Criteria 
OAR 340-016- The facility produces an end product of utilization that is an item of real 

0060( 4)( e) economic value and is competitive with an end product produced in another 
state. The facility produces the end product by mechanical processing, 
chemical processing; or through the production, processing, pre-segregation, 
or use of materials which: 

a. Have useful chemical or physical properties and which may be used for 
the same or other purposes: or 

b. May be used in the same kind of application as its prior use without 
change in identity. 

Applied to this Application 
The applicant uses the containers in a material recovery process to obtain 
secondary fibers from solid waste. The applicant pre-segregates the material 
prior selling it for its fiber content. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of 

OAR 340-016-0070(3) a Pollution Control Facility. Items that do not meet the definition are 
ineligible for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon previously certified as a pollution control facility under ORS 468.170 
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is not eligible for the tax credit with two exceptions: 
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a. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 

b. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The State of Oregon issued six certificates for material recovery pollution 
controls to the applicant at this location. The claimed facility did not replace 
any of the previously certified facilities. 

Maximum Credit Criteria 
ORS 468. l 70(3)(d) The maximum tax credit is 35% ifthe applicant submitted the application 

ORS 468.155(1)(b)(D) between January 1, 2002 and December 31, 2008, inclusively, and the facility 
is used for material recovery or recycling, as those terms are defined in ORS 
459.005. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 6/7 /2003, and the facility is used in a material recovery 
process. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is replacing a 
facility; 

b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery portion 

of the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
The applicant provided copies of invoices that substantiate the claimed cost. 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
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Claimed 

Certified 

Cost 

$4,869 

$4,869 

ORS 468.170 (1) The certified "percentage allocable" is limited to the portion of the actual facility 
cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

ORS 468.190(3) The percentage of the cost allocable to pollution control is equal to the portion 
of time that the applicant uses the facility to prevent, control or reduce solid 
waste, hazardous waste, or to recycle or appropriately dispose of used oil if the 
cost of the facility does not exceed $50,000. 

Applied to this Application 
The applicant uses the containers 100% of the time to recover solid waste. 

Compliance 
The applicant states the facility and site are in compliance with Department rules and statutes, and with 
EQC orders. DEQ has not issued any permits to the site. 

Reviewer: Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Director's Recommendation 

Approve Application No. 6615 

Applicant: Rosavers Supermarkets, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

$46,700 
100% 
50% 

Tax Credit 
Review Report 

Tax Credit 

Certificate Period: 10 years 

$23,350 

Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
PO Box 9000 
Spokane, WA 99209-9000 

Organized as: C Corp 
Taxpayer ID: 91-0582615 

Technical Information 

Facility Identification 
PO Box 9000 

The certificate will identify the facility as: 

One - bulk feed can recycler, Model 
Cando II 90000, Serial# 1703; 

Two - can and plastic recyclers, Model 
One Stop 80000, Serial #s 1707 
and 1708 

Rosavers Supermarkets, Inc. is a retail grocery store. 
reclaim containers returned for the deposit. 

The applicant claims three machines used to 

Taxpayer Allowed Credit 

ORS 315.304(4) Criteria 
The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that 
uses the Oregon property requiring a pollution control facility to 
prevent or minimize pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the 
trade or business that operates or utilizes such property; or 

c. Person who, as an owner, including a contract purchaser, or lessee, 
owns or leases a pollution control facility that is used for 
recycling, material recovery or energy recovery as defined in 
ORS 459.005. 



Eligibility 

Applied to this Application 

Application Number 6615 
Page 2 

Rosavers Supermarkets, Inc. owns the claimed facility that they use 
for recycling or material recovery. 

Timely Filing Criteria 
1999 Edition The applicant must submit the application within two years after the 

ORS 468.173(1) date that they complete construction of the facility if that date was on or 
OAR 340-016-0007 before December 31, 2001. The applicant must also submit the final 

application after they complete construction and place the facility into 
operation. 

Applied to this Application 
The applicant submitted the application within the two-year filing 
requirement since they installed the claimed facility on 10/22/2001 and 
submitted the application on 10/22/2003. The applicant submitted the 
application after they completed construction and placed the facility into 
operation on 10/22/2001. 

Purpose: Voluntary Criteria 
ORS 468.155 (l)(a)(B) The sole purpose, meaning the 'exclusive' purpose, of the claimed 

OAR 340-016-0010(7)(a)(b) facility must be to prevent, control, or reduce a substantial quantity of 
solid waste, hazardous waste, or used oil. 
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"Solid waste" as defined by ORS 459.005: All useless or discarded 
putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, 
septic tank and cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
home and industrial appliances, manure, vegetable or animal solid 
and semisolid materials, dead animals and infectious waste as defined 
by ORS 459.386. (b) excludes "Materials used for fertilizing or for 
other productive purposes or which are salvageable as such material 
are used on land in agricultural operations and the growing or 
harvesting of crops and the raising of animals." 

Applied to this Application 
The applicant has increase can, plastic and glass recycling by over 50% 
with the new machines. The applicant had low participation with non­
automated recycling because it was time-consuming, messy, and 
inconvenient. The machines reduce a substantial quantity of solid 
waste. 



Method Criteria 

Application Number 6615 
Page 3 

ORS 468.155 (1 )(b )(D) The claimed facility must prevent, control, or reduce the waste material 
by the use of a material recovery process. The process must obtain 
useful material from material that would otherwise be solid waste, 
hazardous waste or used oil. 

"Material Recovery" means any process, such as pre-segregation, 
for obtaining materials from solid waste, hazardous waste or used oil. 
The recovered material shall still have useful physical or chemical 
properties after serving a specific purpose and can, therefore, be 
reused or recycled for the same or other purpose. The recovered 
material shall have useful physical or chemical properties that yield a 
competitive end product of real economic value 

OAR 340-016-0010(7) Criteria 
OAR 340-016-0060(4)(e) The facility produces an end product of utilization. It must be an item 

of real economic value and it must be competitive with an end product 
produced in another state. The facility must produce the end product by 
mechanical processing, chemical processing; or through the production, 
processing, pre-segregation, or use of materials which: 

a. Have useful chemical or physical properties and which may be 
used for the same or other purposes: or 

b. May be used in the same kind of application as its prior use without 
change in identity. 

Applied to this Application 
The automated recycling machines process and segregate cans, plastic, 
and glass that have useful physical properties. 

Exclusions Criteria 
ORS 468.155(3) The regulations exclude over 40 items from the definition of a Pollution 

OAR 340-016-0070(3) Control Facility. Any items that do not meet the definition are 
ineligible for certification. 

Applied to this Application 
There are no exclusions. 

Replacement Criteria 
ORS 468.155(3)( e) The replacement or reconstruction of all or part of a previously certified 

pollution control facility is not eligible for the tax credit. There are, 
however, with two exceptions: 
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1. The applicant replaced the facility because DEQ or EPA imposed a 
different requirement than the requirement to construct the original 
facility; or 



Application Number 6615 
Page 4 

2. The applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The claimed facility is not a replacement facility because the State of 
Oregon has not issued any Pollution Control Facilities Tax Credit 
Certificates to the applicant at this site. 

Maximum Credit 'Criteria 
ORS 468.173(1) The applicable percentage of the certified cost of a facility shall be 35% 

OAR 340-016-0007 if the facility is certified under the 1999 Edition of ORS 468.155 to 
468.190. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 50% because the applicant submitted the 
application under the 1999 Edition by completing construction of the 
facility on 10/22/2001. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed 

facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the taxpayer's 
own cash investment in the facility or portion of the facility. 

Referenced Section 
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Applied to this Application 
Invoices substantiated the eligible facility cost. The cost represents the 
taxpayer's own cash investment. 

Description of Ineligible Portion 

Claimed 

There are no deductions 

Certified 

Cost 

$46,700 

0 

$46,700 
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Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of solid 
waste, hazardous waste, or to recycling or appropriately disposing of used oil. 

ORS 468.190(3) The facility cost does not exceed $50,000. The portion of costs properly allocable 
to material recovery or recycling is in proportion to the ratio of time the applicant 
uses the claimed facility to control solid or hazardous waste or to recycling or 
appropriately disposing of used oil bears to the entire time the facility is used for 
any purpose. 

Compliance 

Applied to this Application 
The applicant uses the automated recycling machines 100% of the time to reduce 
solid waste. 

ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
The applicant states the facility and site are in compliance with Department rules 
and statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Reviewer: Maggie Vandehey 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: UST/AST 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
2929NW29th 
Portland, OR 97210-1705 

Organized as: C Corp 
Taxpayer ID: 97-0757213 

Technical Information 

Director's Recommendation 

Approve Application No. 6541 @Reduced Cost 

Applicant: WSCO Petroleum Corp 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 
334 W Harvard Avenue 
Roseburg, OR 97470 

The certificate will identify the facility as: 

EPA upgrades to gas station 

$107,435 
100% 
35% 

$37,602 

WSCO Petroleum Corp operates a retail gas station and convenience store. The applicant upgraded 
their gasoline and diesel delivery system to meet the federal EPA requirements to prevent leaks from 
contaminating surface and groundwater. The applicant installed 205 feet of double-wall flexible piping 
to replace corroded piping. They also installed an automatic tank gauge system, leak detection, an 
overfill alarm, automatic shutoff valves, an oil/water separator and sumps. 

Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

The taxpayer who is allowed the credit is the: 

(a) Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

(b) Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 



Eligibility 

Applied to this Application 
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Applicant is the owner of the business that uses the claimed facility. 

Timely Filing Criteria 
200 I Edition The applicant must submit the application within one year after the date that they 

ORS 468.165(6) completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Applied to this Application 
The applicant submitted the application within the one-year requirement by 
submitting the application on 7/9/2003, less than one year after completing 
construction on 7 /17 /2002. The applicant did not submit the application before 
they completed construction or before they placed the facility into operation on 
7/17/2002. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to comply with a 

(l)(a)(A) requirement imposed by DEQ or EPA to prevent, reduce, or control air and 
OAR 340-016- water pollution. The facility must meet the federal EP A's requirements for 

0060(2)(a) underground storage tanks and DEQ's requirements under OAR Chapter 340, 
Division 150. That principal purpose must be the most important or primary 
purpose of the facility. The facility must have only one primary purpose. 

"Water Pollution" means such alteration of the physical, chemical or 
biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such 
discharge of any liquid, gaseous, solid, radioactive or other substance into 
any waters of the state, which will or tends to, either by itself or in 
connection with any other substance, create a public nuisance or which will 
or tends to render such waters harmful, detrimental or injurious to public 
health, safety or welfare, or to domestic, commercial, industrial, 
agricultural, recreational or other legitimate beneficial uses or to livestock, 
wildlife, fish or other aquatic life or the habitat thereof. 

Applied to this Application 
Petroleum meets the definition of water pollution. The upgrades comply with 
the federal EPA requirements for underground storage tanks and DEQ 
requirements under OAR Chapter 340, Division 150. The primary or most 
important purpose of the claimed facility is to prevent and quickly detect leaks 
that would cause air and water pollution during storing, filling, and dispensing 
operations. 

Method Criteria 
ORS 468.155 The applicant uses the facility to detect, deter, or prevent spills or unauthorized 

(I )(b )(E) releases. Methods may include corrosion protection, leak detection, spill and 
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OAR 340-016- overfill prevention, oil/water separators, vapor recovery and tank vaults. 
0025(2)(g) 

Applied to this Application 
The applicant uses the claimed facility to detect, deter, or prevent spills or 
unauthorized releases. 

Exclusions Criteria 
ORS 468.155(3) The regulations provide a list of over 40 items excluded from the definition of a 

OAR 340-016- Pollution Control Facility. Insignificant contributions to the claimed facility's 
0070(3) pollution control purpose are on the list. Items that do not meet the definition 

are ineligible for certification. 

Applied to this Application 
The applicant installed non-corrosive double-wall flexible piping and an 
automatic tank gauge system. The applicant's service requires piping to deliver 
product to its customers. The tank gauge system provides inventory control in 
addition to pollution control. A portion of these items makes an insignificant 
contribution to the pollution control purpose of the claimed facility. The 
Department subtracted the standard deduction for these items from the claimed 
facility cost shown under the Facility Cost section below. 

Replacement Criteria 
ORS 468.155(3)(e) The replacement or reconstruction of all or part of a facility that the State of 

Oregon has previously certified as a pollution control facility under ORS 
468.170 is not eligible for the tax credit with two exceptions: 

1) the applicant replaced the facility due to a DEQ, EPA, or regional air 
pollution authority requirement that is different than the requirement to 
construct the original facility; or 

2) the applicant replaced the facility before the end of its useful life. 

Applied to this Application 
The claimed facility is not a replacement facility. 

Maximum Credit Criteria 
ORS 468.173(3)(£) The maximum tax credit is 35% ifthe applicant submitted the application 

between January 1, 2002 and December 31, 2008, inclusively; and the certified 
facility cost does not exceed $200,000. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 7/9/2003, and the recommended facility cost is $107,435. 

Subtractions Criteria 
OAR 340-016-0070(1) The applicant must provide documents that substantiate the claimed facility 

cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility ifthe applicant is replacing a 
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b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the pollution control portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
·investment in the facility or portion of the facility. 

Applied to this Application 
Copies of invoices substantiated the eligible facility cost. 

Referenced Section Description of Ineligible Portion Cost 

Claimed 

Exclusions 10% of tank gauge system 
$108,107 

(600) 
(336) 205' of piping @ $1.64 per foot 

Certified $107,435 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of air and 
water pollution. 

ORS 468.190(1) The following factors establish the portion of costs properly allocable to pollution 
control for facilities that cost more than $50,000. 

Last printed 1112012003 10:40 AM 

a. The extent to which the applicant uses the facility to recover and convert waste 
products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 
The claimed facility produces no salable or usable commodities. The functional 
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life of the facility used in considering the ROI is 20 years. The claimed facility 
does not have a return on the investment; therefore, 100% of the facility cost is 
allocable to pollution control. The applicant did not investigate an alternative 
technology because the claimed facility is the best available technology. There are 
no savings or increases in costs. There are no other relevant factors. 

ORS 468.180(1) Criteria 
The Enviromnental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
WSCO Petroleum Corporation states the facility and the site are in compliance 
with Department rules and statutes, and with EQC orders. DEQ staff assigned to 
the source, Eric Clough in the Western Region, confirmed that, to the best of his 
knowledge, the applicant's statement is true. DEQ issued permit number 10-761-
2001-0PER on October 11, 2001. 

Reviewer: Maggie Vandehey, DEQ 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Pollution Control Facility: UST/AST 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
Organized As: LLC 
Business: retal gas station 
Taxpayer ID: 90-000-4365 

The applicant's address is: 

3015 Salem Avenue SE 
Albany, OR 97321 

Technical Information 

Director's Recommendation 

Approve Application No. 6610 @Reduced Cost 

Applicant: M & M Rentals LLC 

Certification of: 

Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 10 years 

Facility Identification 

$ 96,219 
100% 
50% 

$ 48,110 

The certificate will identify the facility as: 

Upgrade tank system to meet federal 
EPA requirements 

The applicant is the of the facility located at: 

655 N Albany Road 
Albany, OR 97321 

M & M Rental LLC owns a retail gas station. The applicant upgraded the station to meet 
federal Environmental Protection Agency (EPA) requirements. The applicant installed a 
double-walled underground storage tank with two compartments, 250' of double wall 
piping, spill containment basins, an automatic tank gauge system, leak detection, overfill 
alarms, sumps, oil/water separators, and automatic shutoff valves. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 

The taxpayer who is allowed the credit is the: 

a. Owner, including a contract purchaser, of the trade or business that uses the 
Oregon property requiring a pollution control facility to prevent or minimize 
pollution; or 

b. Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property; or 

Applied to this Application 
M & M Rentals LLC owns the claimed facility and the retail gas station. 

Timely Filing Criteria 
1999 Edition The applicant must submit the application within two years after the date that the 

ORS 468.173(1) completed construction of the facility ifthat date was on or before December 31, 
OAR 340-016- 2001. The applicant must also submit the final application after they complete 

0007 construction and place the facility into operation. 

Applied to this Application 
The applicant filed the application within the two-year requirement by 
completing construction of the claimed facility on 11/28/2001 and submitting the 
application on 10/21/2003. Additionally, the applicant filed the application after 
they completed construction and placed the facility into operation on 1/20/2002. 

Purpose: Required Criteria 
ORS 468.155 The principal purpose of the claimed facility must be to comply with a 

(l)(a)(A) requirement imposed by DEQ or EPA to prevent, reduce, or control water or 
OAR 340-016- air pollution. That principal purpose must be the most important or primary 

0060(2)(a) purpose of the facility. The facility must have only one primary purpose. 
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"Water Pollution" means such alteration of the physical, chemical or 
biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such 
discharge of any liquid, gaseous, solid, radioactive or other substance 
into any waters of the state, which will or tends to, either by itself or in 
connection with any other substance, create a public nuisance or which 
will or tends to render such waters harmful, detrimental or injurious to 
public health, safety or welfare, or to domestic, commercial, industrial, 
agricultural, recreational or other legitimate beneficial uses or to 
livestock, wildlife, fish or other aquatic life or the habitat thereof. ORS 
468B.005 
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The claimed facility meets the federal Environmental Protection Agency's 
requirements for underground storage tanks and DEQ's requirements under 
OAR Chapter 340, Division 150 for controlling air and water pollution. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by disposal or 

(1 )(b )(A) elimination of industrial wastewater and the use of a treatment works for 
industrial waste as defined in ORS 468B.005. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste 
substance or a combination thereof resulting from any process of 
industry, manufacturing, trade or business, or from the development or 
recovery of any natural resources. 

"Treatment works" means any plant or other works used for the purpose 
of treating, stabilizing or holding wastes. 

OAR-016-0025 (2)(g) The facility will be used to detect, deter, or prevent spills or unauthorized 
releases. 

Applied to this Application 
Petroleum meets the definition of industrial waste. The upgrades comply 
with the federal EPA requirements for underground storage tanks and DEQ 
requirements under OAR Chapter 340, Division 150. The primary or most 
important purpose of the claimed facility is to prevent and quickly detect 
lealrn that would cause air and water pollution during storing, filling, and 
dispensing operati?ns. 

Exclusions Criteria 
ORS 468.155 (3) OAR The regulations provide a list of over 40 items excluded from the definition 

340-016-0070(3) ofa Pollution Control Facility. Insignificant contributions to the claimed 
facility's pollution control purpose are on the list. Items that do not meet the 
definition are ineligible for certification. 
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Applied to this Application 
The applicant installed non-corrosive double wall piping, a double wall tank, 
and an automatic tank gauge system. The applicant's service requires the 
tank and the piping to deliver product to its customers. The tank gauge 
system provides inventory control in addition to pollution control. A portion 
of these items malrns an insignificant contribution to the pollution control 
purpose of the claimed facility. The Department subtracted the "standard 
deduction" for these items from the claimed facility cost shown under the 
Facility Cost section. 
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Replacement Criteria 
ORS 468.155 (3)(e) The replacement or reconstruction of all or part of a facility that has 

previously been certified as a pollution control facility under ORS 468.170 is 
not eligible for the tax credit with two exceptions: 

1) the facility was replaced due to a requirement imposed by DEQ or 
EPA that is different than the requirement to construct the original 
facility; or 

2) the facility was replaced before the end of its useful life. 

Applied to this Application 
The State of Oregon has issued two Pollution Control Facilities Tax Credit 
Certificates to the applicant for upgrading tank systems. The upgrades were 
at different retail gas stations. The claimed facility is not a replacement 
facility. 

Maximum Credit Criteria 
ORS 468.173(1) The applicant must submit the application within two years after the date that 

OAR 340-016-0007 the completed construction of the facility ifthat date was completed on or 
before December 31, 2001. The applicant must also submit the final 
application after they complete construction and place the facility into 
operation. 

Applied to this Application 
The maximum tax credit is 50% because the applicant completed 
construction of the facility on 11128/2001. 

Facility Cost 
Subtractions Criteria 

OAR 340-016- The applicant must provide documents that substantiate the claimed 
0070(1) facility cost. The claimed cost may not include: 

a) the salvage value of a pre-existing facility if the applicant is 
replacing a facility; 

b) the amount of any government grants received to pay part of the 
facility cost; 

c) the present value of any other state tax credits for which the 
investment is eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the material recovery 

portion of the facility. The certified cost may not exceed the 
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taxpayer's own cash investment in the facility or portion of the 
facility. 

Applied to this Application 
Invoices substantiated the eligible facility cost. The recommended 
certified cost represents the taxpayer's own cash investment. 

Referenced Section Description of Ineligible Portion 

Exclusions 10% of tank gauge system 

50% of double wall tank 
250' piping@ $1.64 per foot 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 

Claimed 

Certified 

ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the 
actual facility cost that is properly allocable to pollution control. 

ORS 468.190(1) The following factors establish the portion of costs properly allocable 
to material recovery or recycling for facilities that cost more than 
$50,000. 

a. The extent to which the applicant uses the facility to recover and 
convert waste products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the 
facility; 

c. Any alternative methods, equipment, and costs for achieving the 
same pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as 
a result of the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 

Cost 

$105,523 

(349) 

(8,542) 
(413) 

$96,219 

The claimed facility produces no salable or usable commodities. The 
functional life of the facility used in considering the ROI is 20 years. 
The claimed facility does not have a return on the investment; therefore, 
100% of the facility cost is allocable to pollution control. The applicant 
did not investigate an alternative technology because the claimed facility 
is the best available technology. There are no savings or increases in 
costs. There are no other relevant factors. 
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ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate 
unless the applicant constructed or installed the claimed facility in 
accordance with the applicable provisions of ORS 454.010 to 454.040, 
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, ORS 
chapters 459, 459A, 465, 466 and 467 and ORS chapters 468, 468A and 
468B. This includes the rules and standards adopted to implement these 
prov1s10ns. 

Applied to this Application 
M & M Rentals LLC states the facility and the site are in compliance 
with Department rules and statutes, and with EQC orders. DEQ staff 
assigned to the source, Jim Parr in the Western Region, confirmed that, 
to the best of his knowledge, the applicant's statement is true. DEQ 
issued permit number 22-12087-2001-0PER on July 3, 2001. 

Reviewers: Maggie Vandehey 
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State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
PO Box 83095 
Portland, OR 97283 

Organized as: S Corp. 
Taxpayer ID: 93-0336095 

Technical Information 

Director's Recommendation 

Approve Application No. 5736 @Reduced Cost 

Applicant: Columbia Steel Casting Co., Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 7 years 

Facility Identification 
10425 N. Bloss Avenue 
Portland, OR 97203 

$49,114 
100% 
50% 

$24,557 

The certificate will identify the facility as: 

Three 20-gallon Gardner-Denver Model 
7002505 oil/water separators 

One 90-gallon Gardner-Denver Model 
201EAQ035 oil/water separator 

One wash-pad sump. 

Columbia Steel Casting produces alloy steel castings. The manufacturing process requires large 
amounts of compressed air, which contains moisture and oil. Prior to installing the claimed facilities, 
the applicant drained the oily condensate onto adsorbent pads. This process frequently allowed oily 
water to mix with storm water. The applicant installed four oil/water separators to remove the oily 
condensate created by the five air compressors. Gardner-Denver manufactured the four oil/water 
separators. 

The applicant also installed a 2000-gallon sump at the outdoor fueling and pressure washing area to 
collect the oily water and sediment. A sump pump transfers the oily water into a 90-gallon oil/water 
separator. The applicant also claims piping to transfer the oily condensate from the compressors and 
the outdoor sump to the four gravity type oil/water separators. The applicant transfers the collected oil 
to a collection tank for recycling and pumps the water into a closed loop system that recycles all of 
their industrial wastewater. 
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Taxpayer Allowed Credit 
ORS 315.304(4) 

Eligibility 

Criteria 
The taxpayer who is allowed the credit must be: 

a. The owner, including a contract purchaser, of the trade or 
business that utilizes Oregon property requiring a pollution 
control facility to prevent or minimize pollution; or 

b. A person who, as a lessee or pursuant to an agreement, 
conducts the trade or business that operates or utilizes such 
property; 

Applied to this Application 
Applicant is the owner of the claimed facility. 

Timely Filing 
1999 Edition Criteria 

ORS 468.165 (6) The applicant must submit the application within two years after the date 
OAR 340-016-0007 that they complete construction of the facility ifthat date was on or 

before December 31, 2001. The applicant must also submit the final 
application after they complete construction and place the facility into 
operation. 

Purpose: Required 

Applied to this Application 
The applicant submitted the application within the two-year filing 
requirement since they completed construction on 10/15/1999 and 
submitted the application on 10/15/2001. The applicant submitted the 
application after they completed construction and placed the facility into 
operation on 10/15/1999. 

ORS 468.155 Criteria 
(l)(a)(A) The principal purpose of the claimed facility must be to comply with a 

OAR 340-016- requirement imposed by DEQ, EPA, or LRAPA to prevent, reduce, or 
0060(2)(a) control air pollution. That principal purpose must be the most important 

or primary purpose of the facility. The facility must have only one 
primary purpose. 
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"Water pollution" means such alteration of the physical, chemical or 
biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such 
discharge of any liquid, gaseous, solid, radioactive or other substance 
into any waters of the state, which will or tends to, either by itself or in 
connection with any other substance, create a public nuisance or which 
will or tends to render such waters harmful, detrimental or injurious to 
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public health, safety or welfare, or to domestic, commercial, industrial, 
agricultural, recreational or other legitimate beneficial uses or to 
livestock, wildlife, fish or other aquatic life or the habitat thereof. 
ORS 468B.005 

Applied to this Application 
The facility complies with the applicant's 1200 COLS storm water permit 
requirements to prevent oily water from entering surface waters. DEQ 
issued the storm water permit. Storm-water samples tested after the 
applicant installed the claimed facility did not indicate the presence of oil 
at levels above the permitted limits. 

The applicant claims piping from the air compressors to the four oil/water 
separators. The primary and most important purpose of this piping is 
material handling. The Department subtracted the cost of the piping 
under the Facility Cost section below. 

Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by disposal or 

(1 )(b )(A) elimination of industrial wastewater and the use of a treatment works for 
industrial waste as defined in ORS 468B.005. 

Exclusions 

"Industrial waste" means any liquid, gaseous, radioactive or solid 
waste substance or a combination thereof resulting from any process 
of industry, manufacturing, trade or business, or from the development 
or recovery of any natural resources. 

"Treatment works" means any plant or other works used for the 
purpose of treating, stabilizing or holding wastes. 

Applied to this Application 
The presence of oil in storm water meets the definition of water pollution 
as defined under the Purpose: Require section. The four oil water 
separators and the wash pad sump meet the definition of a treatment 
works in ORS 468B.005 because they remove oil from consensate prior to 
discharge. 

ORS 468.155 (3) Criteria 
OAR 340-016- The regulations provide a list of more than 40 items excluded from the definition 

0070(3) of a Pollution Control Facility. Items that do not meet the definition are 
ineligible for certification. 

Applied to this Application 
There are no other exclusions other than the piping discussed in the Purpose: 
Required section. 
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Replacement Criteria 
ORS 468.155 (3)(e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible for 
the tax credit with two exceptions: 

I) the facility was replaced due to a requirement imposed by DEQ or EPA 
that is different than the requirement to construct the original facility; or 

2) the facility was replaced before the end of its useful life. 

Applied to this Application 
The State of Oregon issued 19 certificates to the applicant at this location; 18 for 
control air pollution. The claimed facility is not a replacement to any of the 
previously certified facilities. 

Maximum Credit Criteria 
ORS 468.173(1) The maximum tax credit available to the applicant is 50% if construction of the 

facility commenced prior to January I, 2001, they completed construction prior to 
January I, 2004, and they filed on or before December I, 2004. 

Facility Cost 

Applied to this Application 
The maximum tax credit is 50% since the applicant commenced construction 
on 04/01/96, completed construction on 10/15/99, and submitted the application 
on 10/15/01. 

Subtractions Criteria 
OAR 340-016- The applicant must provide documents that substantiate the claimed facility 

0070(1) cost. The claimed cost may not include: 
a) the salvage value of a pre-existing facility ifthe applicant is replacing a 

facility; 

b) the amount of any government grants received to pay part of the facility 
cost; 

c) the present value of any other state tax credits for which the investment is 
eligible; and 

d) ineligible costs as set forth in OAR 340-016-0070(3). 

Applied to this Application 
There are no subtractions. 

$ Certification Criteria 
ORS 468.170(1) The certified cost is limited to the actual cost of the pollution control portion of 

the facility. The certified cost may not exceed the taxpayer's own cash 
investment in the facility or portion of the facility. 

Applied to this Application 
Copies of invoices substantiate the claimed cost. 
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Referenced Section Description of Ineligible Portion 

Facility Cost Applicant reduced cost on 08/20/03. 

Purpose Piping from air compressors to oil water 
separators. 

Claimed 

Certified 

Cost 
$67,341 
-$ 7,689 

-$10,538 

$49,114 

Facility Cost Allocable to Pollution Control 
ORS 468.190 (3) Criteria 

Compliance 

If the cost of the facility (or facilities certified under one certificate) does 
not exceed $50,000, the portion of the actual costs properly allocable 
shall be in the proportion that the ratio of the time the facility is used for 
prevention, control or reduction of air, water or noise pollution or solid 
or hazardous waste or to recycling or appropriately disposing of used oil 
bears to the entire time the facility is used for any purpose. 

Applied to this Application 
The certified facility cost is $42,785 and the facility is used 100% of the 
time for pollution control. 

ORS 468.180(1) Criteria 

Reviewer: 

The Environmental Quality Commission may not issue a certificate unless 
the applicant constructed or installed the claimed facility in accordance 
with the applicable provisions of ORS 454.010 to 454.040, 454.205 to 
454.255, 454.505 to 454.535, 454.605 to 454.755, ORS chapters 459, 
459A, 465, 466 and 467 and ORS chapters 468, 468A and 468B. This 
includes the rules and standards adopted to implement these provisions. 

Applied to this Application 
The DEQ staff member assigned to the source is Dennis Jurries in the Northwest 
region. Mr. Jurries affirmed the applicant's statement that the facility is in 
compliance with Department rules and statutes, and with EQC orders 

DEQ issued the following permits to the applicant at this site: 

• NPDES No 1200-COLS issued December 22, 1999; and 
• Air Contaminant Discharge Permit No. 26-1869, issued September 24, 

2002. 

Maggie Vandehey, DEQ 
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r.i: 
I •l :(•1 
State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 
Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0080 

Applicant Identification 
16940 SE !30th 
Clackamas, OR 97015 

Organized as: S Corp. 
Taxpayer ID: 93-0699375 

Technical Information 

Director's Recommendation 

Approve Application No. 6558 

Applicant: Larsen's Creamery, Inc. 

Certification of: 
Facility Cost 
Percentage Allocable X 
Maximum Percentage X 

Tax Credit 

Certificate Period: 5 years 

Facility Identification 
215 13th Street 
Oregon City, OR 97045 

$92,654 
100% 
35% 

$32,429 

The certificate will identify the facility as: 

Dissolved Air Flotation (DAF), Model RSP-30 
MS, Serial# WWW-1121-0302 

Larsen's Creamery, Inc. produces and packages butter from cream. The applicant installed a 
wastewater treatment system to reduce total suspended solids {TSS), biological oxygen demand (BOD) 
and fats, oils, and grease (FOG) from wastewater discharged to the Oregon City sewage treatment 
plant. The applicant creates high levels of these pollutants during equipment washing. The applicant 
purchased a dissolved air flotation (DAF) system designed and installed by World Water Works. The 
DAF system creates micro-air-bubbles that cause suspended materials to float to the surface where they 
are skimmed off. The claimed facility reduced TSS from 700 parts per million (ppm) to 140 ppm; 
BOD from 6,500 ppm to 200 ppm; and FOG from 1644 ppm to 5 ppm. 
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Taxpayer Allowed Credit 
ORS 315.304(4) Criteria 

Eligibility 
Timely Filing 

2001 Edition 
ORS 468.165(6) 

Purpose: Voluntary 
ORS 468.155 

(l)(a)(B) 
OAR 340-016-

0060(2)(b) 
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The applicant must be: 
(a) Owner, including a contract purchaser, of the trade or business that uses 

the Oregon property requiring a pollution control facility to prevent or 
minimize pollution; or 

(a) Person who, as a lessee or pursuant to an agreement, conducts the trade or 
business that operates or utilizes such property. 

Applied to this Application 
Applicant is the owner of the business that uses the claimed facility. 

Criteria 
The applicant must submit the application within one year after the date that they 
completed construction of the facility. The final application, however, is not 
valid if the applicant submits the application before they complete construction 
or before they place the facility into operation. 

Applied to this Application 
The applicant submitted the application within the one-year requirement. They 
completed construction on 2/1/2003, placed the facility into operation on 
3/1/2003, and submitted the application on 7/22/2003. The applicant submitted 
the application after they completed construction and placed the facility into 
operation. 

Criteria 
The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 
be to prevent, control, or reduce a substantial quantity of water pollution. 

"Water pollution" means such alteration of the physical, chemical or 
biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such 
discharge of any liquid, gaseous, solid, radioactive or other substance into 
any waters of the state, which will or tends to, either by itself or in 
connection with any other substance, create a public nuisance or which 
will or tends to render such waters harmful, detrimental or injurious to 
public health, safety or welfare, or to domestic, commercial, industrial, 
agricultural, recreational or other legitimate beneficial uses or to livestock, 
wildlife, fish or other aquatic life or the habitat thereof. 

Applied to this Application 
The DAF system reduces a substantial quantity of water pollution. DEQ 
regulates TSS, BOD and FOG as water pollutants. DEQ requires that 
manufactures remove these pollutants prior to discharge to state waters. The 
applicant previously discharged to the Oregon City sewage treatment plant and 
the City removed these pollutants. 



Method 
ORS 468.155 

(l)(b)(A) 

Exclusions 
ORS 468.155(3) 

OAR 340-016-
0070(3) 

Replacement 
ORS 468.155(3)(e) 

Maximum Credit 
ORS 468. l 73(3)(f) 
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Criteria 
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Page 3 

The prevention, control, or reduction must be accomplished by disposal or 
elimination of industrial wastewater and the use of a treatment works for 
industrial waste as defined in ORS 468B.005. 

"Industrial waste" means any liquid, gaseous, radioactive or solid waste 
substance or a combination thereof resulting from any process of industry, 
manufacturing, trade or business, or from the development or recovery of any 
natural resources. 

"Treatment works" means any plant or other works used for the purpose of 
treating, stabilizing or holding wastes. 

Applied to this Application 
The DAF system reduces TSS, BOD and FOG that meets the definition of 
industrial wastewater as defined by ORS 468B.005. The DAF system meets the 
definition of a treatment works in ORS 468B.005. 

Criteria 
The regulations provide a list of more than 40 items excluded from the definition 
of a Pollution Control Facility. Items that do not meet the definition are 
ineligible for certification. 

Applied to this Application 
The application record did not indicate that the applicant included any ineligible 
costs. 

Criteria 
The replacement or reconstruction of all or part of a facility that has previously 
been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 1) the facility was replaced due to a 
requirement imposed by DEQ or EPA that is different than the requirement to 
construct the original facility; or 2) the facility was replaced before the end of its 
useful life. 

Applied to this Application 
The claimed facility is not a replacement of a previously certified facility. 

Criteria 
The maximum tax credit is 35% ifthe applicant submitted the application 
between January I, 2002 and December 31, 2008, inclusively; and the facility 
cost does not exceed $200,000. 

Applied to this Application 
The maximum tax credit is 35% because the applicant submitted the 
application on 7/22/2003, and the facility cost does not exceed $200,000. 



Facility Cost 
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Copies of invoices substantiated the claimed facility cost. 

Referenced Section Description of Ineligible Portion Cost 

Claimed $92,654 

There are no deductions 
Certified $92,654 

Facility Cost Allocable to Pollution Control 
% Certification Criteria 
ORS 468.170(1) The certified "percentage allocable" is limited to the portion of the actual facility 

cost that is properly allocable to the prevention, control, or reduction of water and 
air pollution. 

ORS 468.190(1) The following factors establish the portion of costs properly allocable to pollution 
control for facilities that cost more than $50,000. 

Last printed 11/19/2003 4:33 PM 

a. The extent to which the applicant uses the facility to recover and convert waste 
products into a salable or usable commodity; 

b. The estimated annual percent return on the investment in the facility; 

c. Any alternative methods, equipment, and costs for achieving the same 
pollution control objective; 

d. Any related savings or increase in costs that occur or may occur as a result of 
the installation of the facility; and 

e. Any other relevant factors. 

Applied to this Application 

The claimed facility produces no salable or usable commodities. The functional 
life of the facility that the Department would have used to calculate the return on 
investment is 5 years. The claimed facility has an annual operating cost of 
$28,664 per year. The ROI calculation determined 100% of the facility cost is 
allocable to pollution control. The percentage of the cost allocable to pollution 
control is 100% when calculated according to OAR. 

The applicant did not investigate an alternative technology because the claimed 
facility is the best available technology. 

The applicant previously discharged to the Oregon City sewage treatment plant 
and the City removed TSS, BOD and FOG. The City charged the applicant to 
discharge high concentrations of these pollutants. By installing the claimed 
facility, the applicant realized a cost saving of $12,060 per year in reduced sewage 
treatment fees. The application record does not indicate there are any other 
relevant factors. 



Compliance 
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ORS 468.180(1) Criteria 
The Environmental Quality Commission may not issue a certificate unless the 
applicant constructed or installed the claimed facility in accordance with the 
applicable provisions of ORS 454.010 to 454.040, 454.205 to 454.255, 454.505 to 
454.535, 454.605 to 454.755, ORS chapters 459, 459A, 465, 466 and 467 and 
ORS chapters 468, 468A and 468B. This includes the rules and standards adopted 
to implement these provisions. 

Applied to this Application 
There is no DEQ staff member assigned to the applicant's facility. The applicant 
stated that the facility and site are in compliance with Department rules and 
statutes, and with EQC orders. DEQ has not issued any permits to the site. 

Reviewers: PBS Engineering and Environmental 
Maggie Vandehey, DEQ 
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Attachment F - Ammended 

Placed in Remaining 
App # Tax Credit Operation UL UL 

5736 24,557 1999 7 3 

5974 1,266,407 2001 10 8 

6095 $ 7,985 2001 7 5 

6432 102,451 2001 10 8 

6433 200,833 2001 10 8 

6438 24,590 2002 5 4 

6446 72,420 2001 10 8 

6469 369,896 2002 10 9 

6479 23,528 2002 7 6 

6484 5,909 2002 10 9 
6496 45,754 2001 , 5 

6501 3,938 2001 10 8 

6514 13,074 2002 7 6 

6517 1,356,120 2002 10 9 

6527 14,429 2003 10 10 
6532 5,950 2002 7 6 

6538 26,132 2001 10 8 

6541 37,602 2002 ]( s 
6557 109,276 2002 7 6 

6558 32,429 2003 5 5 

6559 19,222 2002 20 10 

6560 2,100 2003 10 10 

6561 69,076 2003 20 10 

6562 2,014 2001 5 3 

6574 685,876 2001 10 8 
6575 366 2003 5 5 

6579 2,522 2003 5 5 

6585 9,603 2003 5 5 

6586 17,379 2003 5 5 
6587 13,600 2003 5 5 

Attachment F 

Tax Expenditure Liability Report 
03-05 Biennium 

2003 2004 2005 2006 2007 

8,186 8,186 8,185 0 0 

158,301 158,301 158,301 158,301 158,301 

1,597 1,597 1,597 1,597 1,597 

12,806 12,806 12,801 12,806 12,806 

25,104 25,104 25,104 25,104 25,104 

6,148 6,148 6,148 6,146 0 

9,053 9,053 9,053 9,053 9,053 

41,100 41,100 41,100 41,100 41,100 

3,921 3,921 3,921 3,921 3,921 

657 657 657 657 657 

9,151 9,151 9,151 9,151 9,150 

492 492 492 492 492 

2,179 2,179 2,179 2,179 2,179 

150,680 150,680 150,680 150,680 150,680 

1,443 1,443 1,443 1,443 1,443 

992 992 992 992 992 

3,266 3,266 3,266 3,266 3,266 

4,178 4,178 4,178 4,178 4,178 

18,213 18,213 18,213 18,213 18,213 

6,486 6,486 6,486 6,486 6,485 

1,922 1,922 1,922 1,922 1,922 

210 210 210 210 210 

6,908 6,908 6,908 6,908 6,908 

671 671 672 0 0 

85,734 85,734 85,734 85,734 85,734 

73 73 73 73 74 

504 504 504 504 506 

1,921 1,921 1,921 1,921 1,919 

3,476 3,476 3,476 3,476 3,475 

2,720 2,720 2,720 2,720 2,720 

2008 

0 

158,301 

0 

12,806 

25,104 

0 

9,053 

41,100 

3,923 

657 

0 

492 

2,179 

150,680 

1,443 

990 

3,266 

4,178 

18,211 

0 

1,922 

210 

6,908 

0 

85,734 

0 

0 

0 

0 

0 

2009 2010 2011 2012 

0 0 0 0 

158,301 158,300 0 0 

0 0 0 0 

12,806 12,809 0 0 

25,104 25,105 0 0 

0 0 0 0 

9,053 9,053 0 0 

41,100 41,100 41,096 0 

0 0 0 0 

657 657 653 0 

0 0 0 0 

492 494 0 0 

0 0 0 0 

150,680 150,680 150,680 0 

1,443 1,443 1,443 1,442 

0 0 0 0 

3,266 3,270 0 0 

4,178 4,178 4,178 0 

0 0 0 0 

0 0 0 0 

1,922 1,922 1,922 1,924 

210 210 210 210 

6,908 6,908 6,908 6,904 

0 0 0 0 

85,734 85,738 0 0 

0 0 0 0 

0 0 0 0 

0 0 0 0 

0 0 0 0 

0 0 0 0 
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Placed in Remaining 
App# Tax Credit Operation UL UL 

6588 

6590 

6596 

6600 

6603 

6606 

6607 

6610 

6615 

6626 

Dec-03 
Oct-03 

Total 

33,810 

69,096 

1,925 

16,557 

1,824 

50,996 

1,704 

48,110 

23,350 

3,062 

$ 4,815,472 
8,982,220 

13,797,692 

Attachment F Page 2 

2003 10 

2002 20 

2003 5 

2003 10 

2003 7 

2002 7 

2002 7 

2002 10 

2001 JO 
2002 7 

10 

10 

5 

10 

7 

6 

6 

9 

8 

6 

Tax Expenditure Liability Report 
03-05 Biennium 

2003 

3,381 

6,910 

385 

1,656 

261 

8,499 

284 

5,346 

2,919 

510 

598,243 
1,822,303 

2,420,546 

2004 

3,381 

6,910 

385 

1,656 

261 

8,499 

284 

5,346 

2,919 

510 

598,243 
1,559,805 

2,158,048 

2005 

3,381 

6,910 

385 

1,656 

261 

8,499 

284 

5,346 

2,919 

510 

598,243 
1,355,567 

1,953,810 

2006 

3,381 

6,910 

385 

1,656 

261 

8,499 

284 

5,346 

2,919 

510 

589,384 
1,332,976 

1,922,360 

2007 

3,381 

6,910 

385 

1,656 

261 

8,499 

284 

5,346 

2,919 

510 

583,236 
947,174 

1,530,410 

2008 

3,381 

6,910 

0 

1,656 

261 

8,501 

284 

5,346 

2,919 

512 

556,927 
759,224 

1,316,151 

2009 

3,381 

6,910 

0 

1,656 

258 

0 

0 

5,346 

2,919 

0 

522,324 
720,219 

1,242,543 

2010 

3,381 

6,910 

0 

1,656 

0 

0 

0 

5,346 

2,917 

0 

522,077 
358,126 

880,203 

2011 

3,381 

6,910 

0 

1,656 

0 

0 

0 

5,342 

0 

0 

224,379 
96,070 

320,449 

2012 

3,381 

6,906 

0 

1,653 

0 

0 

0 

0 

0 

0 

22,420 
30,757 

53,177 


