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v August 14-15, 2003 EQC Meeting 

State of Oregon 

Depart1nent of Environ1nental Quality Memorandu1n 

To: Environmental Quality Commission Date: August 14, 2003 

From: Lauri Aunan, Government Relations Manager 

Subject: Budget and Legislative Update 

DEQ's Budget 
DEQ's budget (House Bill 5018) has passed both the House and Senate and should now go to the 
Governor for signature. The House vote was 43-16 and the Senate vote was 20-2. 

Continue funding TMDLs and Oregon Plan for Salmon and Watersheds 
• Funds $1.38 million for Oregon Plan biomonitoring, steelhead supplement, volunteer 

monitoring, and Willamette TMDL with federal Pacific Coast Salmon Recovery Funds. 
• Funds $3.375 million for statewide Total Maximum Daily Load (TMDL), nonpoint source and 

monitoring work with Ballot Measure 66 Operating Fund. 

Continue Hazardous Waste Business Assistance, $808,000 General Fwid. Last year, we assisted 
360 businesses and trained 500 individuals in safe hazardous waste management. Loss of this 
General Fund would mean 5 0% fewer businesses receiving technical assistance. The initial Co­
Chairs' budget proposed to cut this funding, but after stakeholders voiced their support, the Co­
Chairs reconnnended continuing this work. 

Fund Economic Development Coordination, $617,000 General Fund. Last biennium, DEQ's 
budget included 2 staff for Environmental Pminerships for Oregon Communities (EPOC) mid 4 
Conununity Solutions Temn (CST) staff. All of these positions were supported by General Funds, 
and were cut during the special sessions. During this session there was a question whether any of 
them would be funded. The budget funds four positions (three in the regions mid one in 
headquarters) to do combined CST/EPOC work, in coordination with the Economic Revitalization 
Temn in the Governor's Office. 

Conve1i Clean Water State Revolving FWld Loans debt service payments from General Fund to 
self-financing from the Fund interest. The Governor's Revised Budget recommended cutting $4.75 
million in General Fund and to be replaced with self-financing. Self-financing reduces DEQ's 
capacity to make loans to communities for wastewater treatment plant upgrades, but without this 
General Fund cut, other DEQ programs would have been cut. Self-financing has been agreed to by 
EPA, is being done in other states, and is acceptable to bond counsel mid the Depmiment of 
Administrative Services. 

Continue Vehicle Inspection Program. In 2001, the Legislature approved limited-duration state 
employee status for all Vehicle Inspection Program staff. Previously, half of the staff was state 
employees and half were contract employees through a persomiel agency. This session, there have 
been efforts to privatize the pro grain. The Subcommittee approved our policy package to continue 
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50 limited-duration state employees and 20 permanent state employees. 

Laboratory Rent Increase. Portland State University has increased DEQ's rent for the laboratory 
space on its campus. The Subcommittee approved most of the requested funding to pay for this rent 
increase, but denied "bridge space" rent that would have paid for additional off-site office space for 
lab staff. · · 

Approve relocation of DEQ/Health Lab. The Subcommittee recommended approval of $6 million 
other funds capital construction limitation for purchase of a building suitable for retrofitting for use 
as a laboratory for DEQ and the Department of Human Services Public Health. Funds will be 
derived from the sale of Certificates of Participation by the Department of Administrative Services 
(DAS), and DAS must request limitation to complete the project from the legislative Emergency 
Board. DEQ and DHS are expected to pursue all possible federal ·sources of funding for the project. 
House Bill 5004, the mechanism for the $6 million Certificates of Participation, passed both the 
House and Senate and has been signed by the Governor. 

Work funded by Federal Funds or Other Funds. The Subcommittee approved all policy packages 
supported by Federal Funds or Other Funds. The majority of these policy packages allow 
continuation of current work - for example, TMDL implementation, drinking water protection, the 
La Pine on-site study, and pollution control tax credits. 

General Fund cuts. The Subcommittee approved the following cuts to DEQ's proposed budget. 
• Air Quality Business Assistance, $63,000 General Funds, 0.18 FTE. Reduces pre-permitting 

assistance to new or expanding businesses. 
• Environmental Cleanup, $432,000 General Funds, and 2 FTE (Note: The Subcommittee 

approved a shift of these positions to federal funding.) 
• Open Burning, $210,000 General Funds, 1.5 FTE. Reduces investigation of open burning 

complaints by one-third. 
• Water Quality non-point source policy coordinator, $240,000, 1 FTE. Reduces coordination 

with federal and state agencies. 
• TMDL Development position, $170,000 General Funds, 1 FTE. Cuts base statewide TMDL 

• Elimination of 10 vacant positions and $141,000 in General Funds (and $400,000 in Other 
Funds). 

Adjustments for agency-wide reductions. All agencies have taken reductions in the elimination of 
merit and cost-of-living increases and the reduction of inflation allowances for the 2003-05 
bienniun1, as well as reduced charges from the Department of Justice and Department of 
Administrative Services as a result ofreductions made in those agencies' budgets. 

Summary of special session and 2003 total cuts 
As a result of all the special sessions and the reductions in our 03-05 budget, our total budget is 
reduced by about $23.2 million and 49 positions from the 01-03 biennium. About $15 million of 
the reduction is in General Funds. While these reductions are significant and will affect our ability 
to do some of our work, overall we achieved our budget priorities for the session. We have begun 
development of our operating budget, our "road map" to implementing the Legislatively Approved 
Budget. This exercise will inform exactly how our work changes as a result of the reductions. We 
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do know that the budget will be very tight. We need to comply with ongoing statewide 
administrative restrictions on travel and other expenditures. The budget includes assumptions about 
PERS savings, salary freezes a11d other reductions, and reality may differ somewhat from the 
asswnptions. The possibility of future special sessions and further cuts ca11110t be ruled out at this 
time. Finally, we expect to be asked to offer up significant reductions as part of development of the 

· 2005-07 budget. 

Status of state budget 
The Legislature is taking a "two-track" or "three-track" approach to the budget. Smaller or non­
controversial budgets are being approved through the joint Ways & Means process. Larger or 
controversial budgets - including the Department of Human Services -- are being worked by the 
House Special Budget Committee and the Senate Special Budget Committee. Both the House and 
Senate are working on separate revenue-raising packages. The need to agree on revenue raising 
measures will malce final agreement, and legislative adjounnnent, more difficult. The caucuses must 
provide the three-fifths votes for revenue raising measures. 

Even for agency budgets that have passed, there may still be end-of-session budget balancing bills 
that affect all agencies or some agencies. The House has created a list of other fund ending 
balances in various accounts as a way to help balance the budget. To date, the only item for DEQ 
on the House list is $2.4 million of the Vehicle Inspection Program ending balance. The Senate list 
has so far not included this ending balance. 

Legislation Update 
The transportation funding and economic development bill, House Bill 2041, has been signed by the 
Governor. The bill includes a new tax credit that goes into effect after the 2003-05 biennium, to be 
administered by DEQ for purchase of trnck engines that meet new EPA standards for lower diesel 
e1mss10ns. 

Senate Bill 467 creates the Community Solutions Team in statute, re-names it as the Economic 
Revitalization Team of the Governor's Office, and funds the Governor's Office staff for the Team. 
The bill also creates a process to identify "market ready" sites for industrial development, and 
requires the Oregon Economic and Cmmnunity Development Departmentto develop a statewide 
economic development plan in consultation with local govermnents and businesses. This bill has 
passed Full Ways & Means and next goes to the Senate floor. 

House Bill 2652 increases the maximum pollution control tax credit from 35 to 50 percent, adds 
biodiesel production facilities as eligible pollution control facilities, and increases the Business 
Energy Tax Credit for renewable energy facilities. The bill passed the House and is now in the 
Senate Revenue Conm1ittee. The Governor's office has voiced concerns about increasing the 
percentage of pollution control and business energy tax credits. 

House Bill 3013 relates to land use approval and environmental standards applied to gravel mining 
operations. The bill has passed the House and Senate and has been assigned to Conference 
Cmmnittee. The Governor's Office has raised concerns about the bill. 

House Bill 3645, brought forward by Waste Management, allows but does not require DEQ to 
approve the addition of liquids in landfills. The company would like to dispose of large quantities of 
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sediments at its Arlington solid waste disposal site. The addition of liquids to landfills in dry areas 
can be done in an environmentally sound manner. It has passed the House and Senate. 

House Bill 3662 was introduced at the request of the Umatilla County Commissioners. The bill 
directs the Department of Revenue to estimate income and excise tax revenue derived from 
construction, operation or deconstruction of the Umatilla chemical weapons incinerator and 
distribute tax revenues to counties meeting a threshold level of incinerator economic activity. It has 
been assigned to the House Revenue Committee but is not yet scheduled for a hearing. 

Senate Bill 196, the hazardous waste bill introduced by DEQ, has passed the House and Senate and 
been signed by the Speaker and President. It now goes to the Governor for signature. The bill 
increases hazardous waste fees to pay for some ofDEQ's hazardous waste work. The Subcommittee 
removed provisions directing civil penalty money to DEQ to be used for hazardous waste business 
assistance, but it also maintained General Fund support for this assistance, so the two together were 
considered a budgetary compromise. 

House Bill 5060 ratifies DEQ' s air and water permit fee increases previously approved by the 2001 
Legislature. The fees needed to be ratified for timely issuance of air and water permits. The 
bill has passed the House and Senate. 

Senate Bill 751 addresses potential future state funding to clean up contaminated sediments in 
Portland Harbor. The bill was amended in committee to DEQ's satisfaction and has passed the 
Senate and the House. In its present form, SB 751: 

• Does not change cleanup laws or liability for cleanup. 
• Allows, but does not obligate, the state to pay any of the Superfund site's cleanup costs. 
• Adds cleanup of Portland Harbor contaminated sediments as one of many authorized uses of 

the state Pollution Control Fund, but does not provide any money. The new use of this Fund 
is not inconsistent with other authorized uses, such as cleanup of state Orphan Sites. 

• Creates a Willamette River Cleanup Authority comprised of the Governor and four 
legislators to receive periodic reports and malce recommendations on bonding to pay for all 
or a portion of contaminated sediment cleanups. 

Senate Bill 867 creates the Advisory Committee on Electronic Product Stewardship (members 
include DEQ, electronics industry, retailers, recyclers) within the Economic and Community 
Development Department. The Advisory Committee will examine reuse and recycling of electronic 
products and report findings to the 2005 Legislature. The bill also directs Metro to develop and 
implement a program for electronic products recycling and reuse. The bill has passed Full Ways & 
Means and now requires House and Senate approval. 

Senate Bill 912 delays the 2004 requirement for glass containers to have 50% recycled content until 
2008 (the current standard is 3 5 percent). The bill has passed the House and Senate. 
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Working with more than 80 community wastewater lreatmenl agencies to protect Oregon's waler 

537 SE Ash, Suite 12 
Portland, Oregon 97214 

(503) 236-6722 Fax (503) 236-6719 
OREGON ASSOCIATIQNi4)Ji'J~WATER AGENCIES 

Remarks to the Environmental Quality Commission 
Friday, August 15, 2003 

Regarding State Sovereignty in Water Quality Issues 

Chairman Reeve and Members of the Commission: 

The Oregon Association of Clean Water Agencies is a private, not-for-profit organization of 100 
wastewater treatment and stormwater management municipalities throughout the state, and 
associated professionals. 

We are represented today by our Chair Ron Bittier with the City of McMinnville, our past chair 
Charlie Logue with Clean Water Services and Executive Director Janet Gillaspie. We want to 
discuss with you the issue of state sovereignty in Oregon's water quality issues. 

Oregon municipalities can only answer to one "boss" in water quality issues - - and the State of 
Oregon policy and our own organization policy - - recommends that "boss" should be the 
Department ofEnvironmental Quality and the Environmental Quality Commission. We currently 
support, and continue to support delegation of the federal NPDES program to DEQ - - and that 
delegation puts DEQ and the Commission in the driver's seat. Both McMinnville and Clean Water 
Services are great examples of water quality improvements gained under Department and 
Commission direction. The Commission and the Department set deadlines - and those deadlines 
were met. 

For McMinnville - the community approached DEQ to work out an agreed-to-schedule to build a 
sewage treatment plant that would meet the new phosphorus and ammonia discharge requirements of 
the TMDL for the Yamhill River.. The Department and Commission order signed in 1993 has 
guided the effort, and $58 million has been spent to date in water quality improvements. The 
community, City Manager, Council, and Mayor provided the leadership for this local-initiated effort 
- - funded by an increase in sewer rates that resulted in McMinnville having the highest rate in 
Oregon. (McMinnville's rates are currently the 3rd highest in the state). The community acted to 
implement these improvements with the confidence that DEQ supported their plan. 

For Clean Water Services - - when the Commission fmalized one of the first TMDLs in the nation for 
phosphorus, Clean Water Services responded by stepping to the plate and initiating engineering and 
plant upgrades to meet the toughest phosphorus effluent limit in the nation - - 0.07 mg/I. After an 
investment approaching $350 million dollars in CWS facilities, the water quality in the Tualatin 
River is improving. 

-more-

Charles Logue, PE, Chair Ron Bittier, Vice Chair Ted Kyle, Secretary!Treasurer 
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We are not here to discuss the specifics of the Department and Commission's relationship with the 
City of Portland, nor its Amended Order. Our concern is with EPA attempting to step into the debate 
at this point. .. 

Our members need assurance that when they reach agreement with DEQ and the Commission on the 
proper approach to solving an enviromnental problem - - that they are dealing with the correct 
people. 

We would urge the Commission members and the Department to engage EPA staff to remind them 
of Oregon's delegated status. ACWA members can only answer to a single enviromnental "boss" -
- and we would like that to remain DEQ and the Commission. 

. : ~ . .· .--> . . -: . ... ; . 
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State of Oregon 

Department of Environmental Quality 

To: 

Cc: 

Environmental Quality Commission 
David Van't Hof, Governor's Office 

DEQ Executive Management Team 

Memorandum 

Date: July 29, 2003 

From: Mikell O'Mealy, Assistant to the Commission and Director 

Subject: Materials for August 14 EQC-EMT Retreat 

On Thursday, we will hold a working retreat with DEQ's Executive Management Team 
(EMT) to discuss potential changes to the Strategic Directions DEQ adopted in December 
2001 and the Key Actions designed to advance those Directions. The Commission has been 
vitally involved in the development of these priorities over the last two years, and your 
guidance at this point in the process will help frame the vision for how DEQ works 
cooperatively with all Oregonians for a healthy, sustainable environment. This retreat is the 
culmination of three "visioning" sessions the EMT has held this summer to consider changes 
to our priorities based on accomplishments to date and on Governor Kulongoski's Executive 
Orders pertaining to regulatory streamlining, sustainability and industrial lands. 

On August 14, we will review a list ofDEQ's accomplishments, work left to do, and 
proposed modifications for each Key Action under the Strategic Directions. We are now 
compiling that information into a summary document that we'll send to you during the week 
of August 4, along with some proposed discussion questions. For now, please review the 
attached background information to help set the context for our discussion. 

• Current Strategic Directions document 

• Revised Overview of DEQ' s Strategic Directions 

• Governor's Executive Orders on Regulatory Streamlining, Sustainability and 
Industrial Lands 

• Director Hallock's email to staff entitled "Looking Forward," July 8; 2003 

,If you have any questions, please contact me at (503)·229-5301 or tollcfree at 1-800-452-
4011 ext. 5301 in t)le state of Oregon. 

. - . ·' .. . 

I look forward to seeing you soon. 



Revised Overview ofDEO's Strategic Directions 

Priorities and Kev Actions Performance Measures 2002 TarJJet Leadls) Reno rt 

DEQ's I. Performance Excellence I) Average% AQ/WQ permitted sources that rate DEQ's 65% 75%2004 Nina Next in2004 

I. Make it easier to do business with DEQ. performance as meeting or exceeding expectations 1 

2. Reinforce effect management. 2a) % completed performance appraisals 95%2003 Helen Quarterly for 2003 
3. Emphasize cross-program environmental problem 2b) % of subprograms operating budget within a 10% variance 95%2003 Holly Quarterly for 2003 
solving. 

2c) % of satisfied employees 75%2004 Helen Next in 2004 
4: Ensure understandable and equitable compliance and 

Mission is to be a leader enforcement. 2d) Placeholder: info. management and trainino measures - TBD Helen Baseline in 2003 

in restoring, maintaining 3) Cross-program measure - TBD Dick Baseline in 2003 

and enhancing the quality 4a) Completion percentage for enforcement rule revisions 25% 100%2003 Anne Twice in 2003 

of Oregon's air, water 
project' 

and land. 
4b) Time to complete compliance and enforcement process steps Anne Twice in 2003 

II. Protect Oregon's Water la) Cumulative number of TMDLS completed according to the 29% 41 %2005 Mike Annually - Sept. 

Vision is to work I. Implement a comprehensive watershed approach. 2000 consent decree 1 

collaboratively with all 
2. Develop a strategy to encourage broader reuse of lb) Percent of total permits expired' 26% 15%2003 Mike Annually - Sept. 

Oregonians for a healthy, 
wastewater. le) Benchmark#78- a.% monitored stream sites with 51% 75% Mary Annually - Sept. 

significantly increasing trends in water quality lb. water quality in 5% 0% 
sustainable environment good to excellent condition/c. decreasing trends in water quality 46%2001 40%2005 

Id) Basin reports - TBD Mike/RD As Baseline in 2003 
Values are: 2) % facilities reclaiminf! wastewater1 6.5% 10%2005 Mike Annually - Sept. 
Environmental Results III. Protection from Toxics la) Preparedness Annual Report Dick Annually - Sept. 
Customer Service I. Prepare for and minimize the danger posed by the I b) Umatilla project timeline proiect Dennis Annually - Sept. 
Partnerships catastrophic release of dangerous chemicals. le)% chemical agent destroyed (Umatilla)' 20%2005 Dennis Annually - Sent. 
Excellence & Integrity 2. Develop and implement a strategy to reduce toxic Id)% risk reduction over time (Umatilla) Dennis Annually- Sept. 
Teamwork releases to air, water and land. 2a) Lbs mercury removed through DEQ's reduction efforts' 35 402003 Dick Twice in 2003 

Employee Growth 3. Reduce risks from toxic contaminants already in our 2b) Toxics workgroup measures - TBD Dick Twice in 2003 

Diversity environment. 2c) Air Toxics measures Andy Annually - Sept. 
3a) Cumulative number of mines assessed1 53 772003 Dick Annually - Sept. 
3b) Number of sediment milestones comoleted Dick Twice in 2003 

IV. Involve Oregonians I) % of Oregonians who have modified behaviors . Nina Baseline in 2003 

1. Encourage personal actions by Oregonians to protect the 2a) Average number of web page-views per month' 247,585 350,0002003 Helen Quarter! y in 2003 
environment. 
2. Provide Oregonians with better access to information on 2b) Trends in web page-views for select pages Nina Baseline in 2003 

local enVironmental conditions and issues. 2c) % viewers that rate web-page as informative Nina Baseline in 2003 
3. Support communities in solving local problems. 3a) Number of communities with priority environmental issues Kerri Quarterly in 2003 

that DEQ supports 
3b) CST impacts measure-TED Kerri Baseline in 2003 

1 
APM =Agency Performance Measure, which are measures reported to the Legislature and annually to DAS. 
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REGULATORY.STREAl\ILINING 

Pursuant to my m.ilhorlty l1$ Govemot of the Sll!te of Oregm1,] find that: 

Oregon's eoonomy is in distress. To 1neetthis challenge, iUs my highest priority over the 
next frmr years to facilitate the growth of jobs am! stirimlale the economy. The private soolQ!' 
is the engine Qfgrowth for the economy. As. such, my economic devel6pment agenda seeks 
lo oroatoa stable climate forirrvestment and a secure environment for busfuess. 

Covcmmcntal regulatory pl'Ograms serve important goals in protecting Oregon citizens and 
making our state a better place to live. Bui, over time, regulatory processes can become 
outdated illld inflexible. When !his happens, those rogulatioa'l impose unnecessary bmdens 
011 !hose who are regulated. Moreover, overlapping regulations and tliose which are 
inc(Jnsis!ently applied can result in confusion, wasted time, and dllplfoation of effort 

The state must become more efficient and accountable to facilifote tho growth of.jobs and 
;.;n1ate abusim:ss suitable envirnnrnent us well as lo appropriately pm!eot ils citizens and our 
quality. oflifo, To enable the private sector to more easily do business, and to encourage 
economic inw.stment and opportunity in Owgm1, slate govenmwnt m14~t1>tre;imli1111 its 
rcgnla!ory processes and eliminate duplici1tive prneti~'eS. To mmtinue pmteetlng Oreg1!n rmd 
qur quality oflifo, streamlining must be accomplished without con1pr<>mislng necessary 
standards in areas such .as eiivirommmial protection, hmd i1se, consnmer rights, am! health 
and safoty. 

NOW TUEREFORJi:, JT IS rrn:REBY DIRECTED AND DRDEIU!:D: 

1. AH state agencies that regulate hl.lSiness activities in Oriigon shall review their rcg1ilations 
and regulatory precesses amt identity opportunities !() streamlil1e thes<; processes to 
reduce regulatory burdens without compromising regulatory stamfards, A reviewing 
agency shall lt1ok for ways to achieve: 

a. Consistency il1 interpretation and predictability in application of regulations 1m a 
statewide basis; 

h. Flexlhlc and problem~solving approaches in applyiag regul!!.fory requirement:>, while 
mai11taining compliance with underlying standards; 

c, Better coordinationand communic.ation where government agencies have overlapping 
regulatory authori !)'; 



EXECLlTlVE ORDER NO. 03-01 
PAGETWO 

d. Faster resolutiim ofconfUcting standards; 

c. Mm·e timely, understandable and fair pcmilt ilnd approval processes; 

f Elimination ofany unnecessary paperwork, reporting m review requir<mmnts; 

g. "l!scrc.fricndly" processes, including increased use oftt,.:lmology tll facilitate doing 
business wil11 govcmmcnt; and 

h. Rapid i.fll,plcmcnlation of necessary changes tn regt1l ations tmd processes that achieve 
the purpose or this Execuliveoi·der. 

2. All state agencies that regulate bus.incss activiliei; in Orngon shall review and cvaluute 
their dellv1:ry cifemmimer service and customer satisfaction. Upon cmnplction ofrevicw. 
each state agency shall develop and submit u plan lt1 address any identified weakness imd 
improve customer service. Agem:ics shall dcsigit customer smveys nndJllhcr means of 
meusilring 1JUS(omer satisfaclfon to ensure open, honest and constructive foedbuek, Eacli 
agency's plan shall be submitted to the Office of Regulatory Streamlining for inclusion in 
itsanmml rei>mt ll' lh<l Governor as set forth in pamgrapli 6 of this .Exceu!ive Order. 

3. There is established an om cc of Regnlatory Streamlining, reporting to the Director of!ho 
Department of Consumer and Business Services, The Offiec.ofRegu1atory S!re11mlining 
shat! work with state agencies and (Jther pnhlfo and privato sector stakeholders t.o over5ee 
the devclopmont and exocution of•ietions. to eauy <mt this Executive Order. The Office 
of Regulatory Stream.lining shall: 

a. Assist agcr1elcs in identifying oppl!rhmitles for streamlining regulations and 
regulat!lryproeesse~; 

b. Assist agencies to execute appmprfate eh!!llgcs lo reduce rcgulatorybun:lons; 

c. C(11Jcct and sh.arc infomiation coneemlng streamllrring efforts and best practices; 

d. Work with agencies to darifY Md streamline regulatory and pel'll1itting pn'lcesses !hat 
may beneilt fron\ a coordinated approach, i11cludingprnce.sses that cross agency lines, 
processes that involve other lcvelsqf government, or those that have been identified 
as creating.signllkant and recurring harriers to economic development; 

e. Investigate possible chMge!i lo ndministrative pniccaure laws to increase .tlexihility in 
adniinisteririg rcgulati<ms; 



EXECUTIVE. ORDER NO. 03-(ll 
PAGE.THREE 

t: Aaslsi each agency in C11tahlishlng !ls customer surveys ood reports to he provided to 
the OfficetifRegtilathcy Streamlining underp11r.igraph2 of this .Executive O!tler; :;1mj 

g. Take all Qther uc~"Ssary uctiQns within the slahi!ory authority of the Department of 
Consumer aud :Business Se1vlces to folt1U the purpose gf this Executive Order. 

4. The Community Solutions Office is directed to wad;: wlth and pro\iidc assistance tothc 
Office ofRegulatoiyStrcam.Jining iu carrying outtltis Executive Order. 

5. To fulfil\ th\l purposes (lf this Exl.lCutlveOrder, the ()l'!ice of Regulatory Streamlioingruid 
state agencies shall seek input from regulated entities, other stakcimldors, and citizens 
regarding the im1,aet of current regnlatury proeesse.~ and the. impacU>fn:inking chmg<Js, 

6. AU state agencies that regulate business activities iii Orngon shall make regulatory 
streamlining efforts a priority, and shall perlodkully report to the OtlleeofRcgulalory 
StromnHniug, us requested and in a fom1 to be ;;;.~tablishcd bythut Officc, 1X1m:eming 
regulatory strearullning activities and results achieved. The offioe ofRci;,'Ulatory 
Stretlrnlining shall report lo the (;Jvvemo1', annually tff tis requested, concerning 
regulaiory strnamlinlng activities and accomplishments in accordance with tho intent of 
thfa Hxcc11tivc Order. 

7. Bysoparntc Execlltive order ("ED 03,Q2"), a Blue Ribbon Commission, to be known as 
!he 111dus!rial La11ds Taskforcc ls established to addt!-"Ss issues relating to the permitting 
Qf indttstrial .lauds. Tb.e focus oflho Office of Regulatory Streamlining will be on 
permitting and regulatory streamlining iii areas not addressed by EO 03-02. 

Done at Salem, ()rego11 this ,,,,,,~,,,, duy o?rtllll)\2tlm' 

,,,J,,k;;~. . )__._ 
· · Thoodore R. Kulo goski 

GOVERNOR 

AJlrnsr~ / ,,,.L 
l/!;;;:ftL~ ....... ~---· 
Bill Bradbury 
SECRETARY OF STATE 

.! 



Whil<> Orermn 's econoniYi$ indistress,it ims manvassats: natural re:i<1nrccs, n clea1i 
envir<Jm11c~1, ccxt.emlve t~leijornli\llili(fnions·and Wiidi\ion'alinfriis!ructun;, a11d mi ecl®rilc!i 
>llid s.killcd w9rkfcirce. · · · · 

Orei,;mi's EC<lnomic recovery will beaitledbycstrrblishing a comrnitmonl to lnstlng soli.itlot1S 
that &lmullttnci:mslyaddress ~conomic, .. e.-ivitontnental und cornrnnui!:)' \Yell-b<0i1(g' ·.We shquld 
1KH.c9ntin11e i? !rnde one el(s~ntlalaspectofvl~ll-beit<g <iff 4g;lin$\ ano1h:er; bu;.\yeiiboil.ld 
ta]{e ac1ion$ lliatWill sustain Oregon's lJSSC!s and pul O~egon on the pa1h io Ji;mg,tcnn 
pl'.nll]'.lerity lu all aspects or life. 

Sustainability ls dni1•g business with an Uye to the triple bottom line ~e¢(\rtruiiy, O<llfltnttnity 
and cnv!rq!lillcnL Oregon stat<Jgovenm~nt n1ust defh1c);ustainabil1ty; produce gtja]s\vi1ltin 
state g<wernnmnt le>.a~hievcsucStalm1bili1y, identify ~halleng<=S!e> aehievil!g sUStuinahility imd 
Jli.cas.urc our performance based on sustai!mh\!ity. 

Tills executive onier i$ !nt<:nded tn Kupporl and drive !he goals of the Oregon Sustainability AcL(.Aut) 
adopted by the Legisla!:Ureirr2001. U~ing tlle pi}wcrn vested hi the Oregon S.uslainabillty l3(la!d 
under the Aei~ tlils. Ord.er d±ratts the Board and sli'.tte ernp!oycel>ltimiive.us doseftn a rilorp 
''sitsliliuable" stnte; 

Board.Actions 

fa accordance .:with the OregonSustalnahJJily Acl (Act), ORS. L84Ai3, Seciirms 2(5) and 3, the 
Oregon.Sustalnabili1y Board (Board) is directed to manage and carry out thls Ord.:r; To do so, it 
shall: ·· ·. 

L Co,1stjtire alldl!onvet\c' aSwiiainability 4'>tdershl!l Teain ("fea;n") n,1 provi\'le 
fecommond.atipus to the Board and to mm1age.and deliver Board directive> to .state agencies as 
approved hY the Boani The Team shuU be clmlred by llIB Director appoimed by tlie Boarclputsl.41lll 
to Si:c!ion 7of the Act, or, in her orhlsahsente;.the Direcr<1r of the Department of Adnrinis.tl'!\\lye 
Servfo~(PASi,al\d !ihaU consist.ofthe !bllowl1rn:t1lembers: .the Dit~ctor of DAS. the Chair .of the 
J:>n~rd,.theDir~'l\'r <'.>ffueOffir;eqfEnCJ<fil'; the i}overuor'}i su;;ta.iimbillty ,'tdvi.@;., tlie D.ttectnr of 
t\1e Egonoml~ nnd Con1mmrity Develnpmell! D~ar!mt;,11J, .. theDircc1or. oftheOregn!l 1'rogress· Board, 
the Gove.ti1or'sNatum! Resources.Advisor, thcDirectqr.ofthebepartmem {JfHousi.ugand 
Community Services, and such other membersai; maybe requested by theBo;ml l]:,:imtlmeWlimc. 
The .T~all! s!Uil! review, ,,;vise and re<;ommeori for 13oar(j np,proval the Pliln? prepared by c;i~h 
Agerwy Suslllhl11bilityCooromaioras di=tedunri.er d\ls ()fd;:,r: . Tur~otm fts .• authorltyund¢r•lhe 
Act; th<; Eoard giay ~nest additimml ligencitl> K>provid~ similar Plans frqmtime totime,.N request 
other aclfou.s cansl:s!ent with its autlmdty urn:!er the· Acl 



E'XEQurIVEORDERNO, EO. 03-03 
:Pi'\GE.TW0 

2. W'hhin 90 days of !his Onler, the Tearn shall ;klivorclq.tl1e Board f{jr its review.and aj)1li'-0val 
wrirten •g:uid.anee.C''Sus!l(inli.bUity:Gt!ldfi)lce")10;;ta1e·ag.end~,.·~gaJ'.<llng C'll~h :ig1:11ey's~{ltions to 
cotrlply.wirh·tlilil• Qrd¢r. "fothe extentpps.~ibk the Team· will. seek i;;xpertise bmsi.<krstate govern.merit 
tq assis!. l l1 Jlie ckv~lopmcnt of. l!Je St1;irunabili1y Guidance, T!]e.'Suslainabiliiy Guidance shall 
In elude. the fcillcJwing: 

2.1 
-2.2 
2·;3 

2.5 

'.Lil 
2;7 
2.8 
2 . .9 
2.lO 
2;11 
2.12 

2.13 

2.14 

a workingdefinitfo]l of s~.s!alna,hHjfy for stateagen¢ieste. guide their attit1ns; 
liugges!e<l. stmtegies.fonichi~"Ving ~teisu,>tainahil ity; . .· 
a policy dit11CtivcJhreconotnie, so-cia! .and .emifronn1emal m5tlinabillty that a 
counts for :rese-urqe:-conshaints and-sirnilt~r_financial variables~ 
pert\1m1ancestandnrds; targets l.llld evalpa ti on 111ethod$ to. de!\millne agency 
i'.omplianc.e.{ · 
klentifieatfon of key le»ierage points·with.ih ·•~nd. outside state gov<lmn1e11t. td e1tliaJ1ce 
>11s!air1~bilily; 
id5ntificatio1i_o_f_ Cl'QSs~agen~Y- prcg:ranis that.intersect- wHl'!: sus-tafnabllit_y goa·Js-; 
state agency n::pmti:og prorocols: 
a me=.to a~sess.the fin;mcial impru:t of proposeyd at;tioh;;on >tare exrer1(!itl1rd; 
a directive 10 iJcyelop pattiler>hips witll c•ther zyvemmennmdprivate entities; 
ident!ficationofoutroach prog,.an1cs to promoiepracliccs f.'ndorscd in thfaOrder; 
identit!catiml of traiiliJ1g and staffd<lvdqpmeni rnetlmds; 
identification ofpotentfalincc11tivcs:and1wknowledgement for alj'enciO:.' th~t exceed 
pe;cforrnruicc ctpectu\\o11s; · · 
a ilir<X:tive iha\ llj!ch state agency devek11fHnpJemelltario11Plruis (''Plans") ta .foii1ply 
with these Sustaining Guldelin"3 and any other directive on m;;tainabiJlty from the 
Boa>d; and 
any other.i,'l.Iida:nce w enable.srateagenclus to e11rry out1hisOrder·a11d .sustainability 
directives from the Board. 

3. . . . . I'i1mt1iu'ltt0Se(;tio113 o(the)l.ct, !he B()ard shall develop cooperative programs thiltinvo1ve 
Jqcal gqvernmeut, rton,profit entities ruidpri\,ntefodusriy to ad1ieve the objec1ive:; of l.b() AcL and this 
Order, 

·4. Under thedi"c\:lionof tnc.Hp;utl, DAS shltH npdateru1(itri:linliiili the cui1·ent Qregcdt 
&olµHorls \\>ebpage. · · 

5, Underlhe dirnction.ofthe Board, the Eeonmnlc and Comm1mi1yDevelopment Department 
shall· provide staff a>s1stance for meetfag.sehedulU,g, notJ.ficatfori.and drafting ofd()cumc.nts for an 
Internge11cy Sustainability Networ!c ('.'Network"), T!1e Netw9rksli,Ul bonnlnforrn11! .f()rumofstilte 
ag~ncy P.m0nneI, incll1dlng the Team and. each Sus!din;iqility Coordinator; wh9se pnrp,()~e is 
~l\chimginginfommtion andd&;:eloping 11ew appruad1esonsusl:tlrlabilit» i1m1mg st<Jge agencies, 
Su1teagencies soould panfoipate. in the Network to the extent needed to supponthis Order. The 
Network to.mm wiil convene j)Cr!odica!ly to suggest recommendatfons to the Bol!td on ways to 
enhance sustainability in 01'10g(lnthroughmodl!lcationto,the&uS1ainahili1yGµidart\!C, fegfalafiO!l, imd 
other me.ails. · · 



EXEC!J']'WE ORDER 1'/0; EO O~"Q3 
PAD:ETlJ.REE . 

6. 1'l1e Board sh;ilirecmmnend for !he (lovernot~s !1ppi:ova1 byD<l<;ember l, 200;3, an(! all«:r 
nP~()valfordispersal\Qall.age1iqicstl1ttnighd1eOr;ei;onl\<lvis?ryCQirim}tt;:eon9ovemme11f 
Perfom1aµce.rmdAccoun\ahi.~fy,i;h;;ing¢"j11p~tfoIJ1lilnc~managnme11t.t1' hetter·ineorpomt<> 
sustainability intoibll state'" m,inagempm pr;>ctices, ThesorecmnmemlatiomislmU· include but arc 
not !imitt'lifo: perfnnnanc.ecstandards for agencies, performance meai;uNtnent ami.int-0malaudit 
standards, 

7. The B()artj shit)! Pr<lvid¢ guid<Jnce to ~Hite itgt)ndes qnhbw to apply ;n1d sllppor11hc 
Govetni:ir's Qr~gon Solutions and CtimmunitySohrttons eystems fm· "°nm1m1itycbased action tn 
ilChievu tlm.tm1t."-umnunt1y ubJecilve.' listed fa ORS 184.423.(2). 

State Ageµcy A.etlnns 

l, Within 9{) days of tlw date of thisOrcfor, ;he director of'the agenciesidentificdin parngmph3 
below, sl1nll designat.e a seniounanager witl1in ead1 such agency as the agency's snstaiuabiHty 
coordinator ("Sustalnabi!lty Coordina!m''). The, Sustainability Cooti]inatwis re"'wnsib!e forthc 
agency's ¢6mplilmcewithihi;; Order, · 

2. .• Wflhln 90 days of the !Joatd's i~swmce of the Sustainab\!ityOl.!i~nce. eilchSustainabillty 
CQurdi.nntor sha!! pr\Opa.re a plan to in1plemenLsuch guidance and submir the plan lO theBoard 
(''Plan'').. The agency's Plan shall incl\1de nppropriatcpc>Tfonmmcem<;".dSures. and a strategy for 
meeting !he Sustafr!ability Guidanci;Othat ls incorporataj. inJg \j\e ag¢)l¢y's 2- lln<l IJcycar ~tmtegic 
plaru; .as \vell as the Egency's l:>iei,itiial bqflgctsubmis~iqn.to DAS,. as approptiaie. 

3, lnacoordfil]ce with ORS ! 84A23 Sei:iion 2 {:i}, the following agencies shall each develop and 
irnplemeul aI'lanas describedabove fnparagraph L: . AdministMive Services, Economic and 
Cmnmm1ity Der'lomnent, fa1vlt-0llillc11tal Qoollty, land Const!t'vation and lJcvelopmctlt, Hqu.sing,. 
Forestry.Energy, ·r~sporj;atioi1; .Progr.e~s Boanl, Agricultu:rc, Watershcil .E!L'3ance1nen!, .Parks arid 
RecreRtio!l, .Fish r.nd \VH<llife,.$.!alc. Lm1ds, ·\lv'ater ResollJ"Qes,. tile Public lJ1lli!ie~. Conu:ni.ssion, 
fl.uman'Services,·Co;rections.,.Highcr Hducation,and·Gommunity and Busineo;s Services;· 

·t'f1;?1 

I>o=" "'"" o.,. •• .,, lL_,"'"''7JB . 
_.~n~4~--
Theodore]1. I<.ulo~ 
00\'l!RNQR .. 



EXECUTIVEORDE:RNO.·fll-fl2 

INllUSTRIAL LANDS 

Pm"Btiantto my !lllthorHy !IS Govcmw pf the St1~te of Oregon, I find that: 

Oregon's economy is in distress, To meet this dmllcr\gc, my highest priority ovenhc next 
foµr years is to facilitate the growth qfj11b~ imd stimulate the economy, The private sector is 
th<' engine nf growth for the. ceonmny. A0cc>tdlngly, my eeonomic developmei~t agenda 
s~>eks to G1'eatc a stable c!imate for investment am! a sceuro envhunmcnt for husiness.1 intend 
t<l pqsition this state for a quick recovery from !lie downh1m by ll.etlvclyprt)motiog.and 
aggressivclyworking lo retain, expand and recruit business to Oregon. 

Under Sue. l, Ch. 8)2, OR Laws 2001 (HB 3557), the Lugisfolure appointed a special 
e01nmittoe to investigate problems with !he state's emnn1ercfal and industrial land supply. 
Thatcollllnittee provided the logislatntc with rco::m1mcndationli tq impi'f)Ve the land supply. 
Further, the Oregon Economic and Community Development Depnrtl11ent, the Community 
Solutions Team, am! the Department of Land Conservation and Development have each 
identified prohlems with the imlu.slrfal land supply. finally, the Orcg6n Business Plan ibr 
Grnwing Quality Jobs imd Statewide Prosperity identifies .critical land· shortagc.s for tnidcd­
sec!i:lt industries that sell products aml servkcs outside the state, both in the neru'·tcrm and for 
markctrci1dy sites. 

We mm;t cimti.nucto protect our natural resource base 1md a quulity oflifo that is tied.to our 
mwiromrmnL But n strong <.J®nomy is essential to assur(l lhc kmg-lenn sustainability and 
ptofocti6n of Oregon's cnviroruncnt !!lld il~ communiti;is. It is critical that wosustainour 
local econmnies and commmiitlcs to help move our economy fo1ward again. Our efforts to 
date have raised valid qucstiom as to whei.htw our c1irrcnl supply of industrial land and our 
ways of preserving !Ind developing il are suited tn the needs of today' l> economy. It is time to 
act on rcoqmmcndatfons and to tackle the questions raised. To respond to reco!lllnendatfons, 
questions and the needs (ifbµsirtess so we can continue protecting our !o'llVirQnmtmi !IS well as 
<Jur local economies and comn!unitlcs, we nm st take steps to i;;roate a ready supplyoflmid for 
a variety ofindu11trial uses. 

NffW THEREF()RE, IT IS IlEREBY OlRECTEI:} AND ORDERED: 

L Anlndustrial Lands Tllskfurce {''Taskforee'}is established, chaired byihc Governor 
or a deslgnee. The Tasldbrc:c slmll be cempris\l\l of 110! more thlm J 3 members; .. The 
Director ofthcGovemor'sNatural Resot1.roes0fii.ee shall identity mid recommend 
indiv!duj!l!i to the 'faskforce that are .knowl edgeab!o about the issues facect by cities, 
counties, ecm1omic development orgnnizationN an.d tiusine>'Scs in providing an 
edequate supply ofindustrial land~. 



EXECVHVE. ORD ERNO. 03-02 
PAGET\VO . 

a. The Taskforce mayt<1ke action at any meeting inwhich a quorum of the 
members on lhe Taskforec arc present A quomm shall exist if a majority of 
the Taskforce ispreseJ<t at a meeting. An affirmative vole {>fa majtirit)'of 
mcri1hers 1ircscnt at a meeting in which.a quorum is present shall be required 
to take any aclfon, including a recommendation to the Gtwl,lTilor. 

l» The Taskfbrce shall evaluate concerns mid jlJ.Xlposals lhr devel()ping, 
id<lntlfying and protecting 1mr short and long"teml industrial land s11pply, As 
part ill ihat evaluatlon, the Taskforce shall call and conduct statewide regional 
meeting~ to 111;1i\:lt vimva regarding these matters. It shall also solicit and 
review.eorresimrtder)ee c\Jneerningthese rl:latters.from Oregon contmuniti.as, 
economic development and hmd use experts, citizens, and business people. 
After condnetingnll necessary rrwetings and revle\ving i:he so.Ii cited 
eomtnents, the Taskforce shall present its firidfogs to thi: Govomnr as soon. as 
is reasonably practicable, 

2. The Community Solu!fons Team ("CST'), with the assistance ofthe Community 
Solutions Office, shal.l: 

a. Des.ignatc. as its first priority, the Shovel Ready Industrial Sites lnitlmive, 
designed to idcnti fy and prepare sites to make ready for imm~'tliatc 
development opportunities. To meet this directive, it slmll: 

i. Complete an inv~"T1lory of initial sites mid identify the issues lo resolve 
in order tn make each such site shovel-ready; 

11. Comdinale with lOeal governments. slate agcneieli, imd o\hcr involved 
piuties to resnlve the!ssucs identified to make these sites shovel-ready; 
ood 

!IL Complete development of!! Site Certitleati<.:m Process. 

b. Provide staff support to the.Taskfonic. 

c. Dev clop legislative concepts to resolve industrial hmd prnblem3 imd deliver 
the 0011cepts to tltc Qovemot as soon as fo reasm1abl y practicable. 

d. Si1bmit a schedule to the Governor within 30 days of this Exeeufrve Order, 
that identifies a pmp11sedtimelineand datca r1pon which CST's actions 
required under this Executive Order shall be completed, 

e. CST shall coordinate the efforts of those stateagellcies represented Jn CST to 
review onch·such agcncy'.s 1mtlmrityto modify economic development iirant 
and loan programs to assist industrial job creution. 



EXECUT!VE.ORDERNO, 03~02 
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f. CST shall deliver ~ report to the Gov em or, a11nuallY or .Jls rcqu~>Ste<l, t\lgardfng 
the actions takcl1 ru1d results achi¢ve4 under this Executive Order. 

J. The Director ,if!he Division of Slate Lands shall implement the pilot wetlands and 
.indJL~trlals !ands project to the extent federal and state law permits. At the completion 
of thiit pi.lot project, DSL shall provide \Vrltten rneommendiitions lo CSJ about the 
potential for extending the pHot project to other ap1mipriatC'. locations in the st!lle, If 
appropriate, CST wm i11cl1idcDSL's rncom1nemlatiunsh1 its anrmnl ri'}Xirt to the 
Governor. 

4. CST shall ensure that the actions taken and.results aehieved from the taaks required 
by this Executive Order shall <mmplimcnl and be cQnsistenl with the actfons mken 
and results achieved W1dcr Ex~'<;utive Onler No. 03-0 J regarding Regulatury 
Streamlining. 

GOVERNOR 
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OM EALY Mikell 

From: HALLOCK Stephanie 

Sent: Tuesday, July 08, 2003 12:55 PM 

To: (All DEQ) staff Statewide 

Subject: Looking Forward 

Everyone: 

Although much time has been dominated by the legislative session, the Executive Management Team has been able 
to hold a series of one-day "mini retreats" to fine tune the key actions that support our four strategic directions. We will 
get together three times prior to our strategic planning session with the EQC in August. I am meeting with regional 
offices and HQ divisions to discuss the budget and strategic directions, but it will take awhile before I connect with 
everyone, so I want to share where we are at this point. 

As you know, our four strategic priorities are: 

• Deliver Excellence in Performance and Product 
• Protect Oregon's Water 
• Protect Human Health and the Environment from Toxics 
• Involve Oregonians in Solving Environmental Problems 

Each of the strategic priorities is supported by a set of broad key actions, which in turn are implemented through 
specific targets and performance measures as reflected in program and individual work plans. 

Some of the efforts we have undertaken to implement the strategic directions and current key actions are: revision of 
the Division 12 enforcement rules ("Ensure understandable and equitable compliance and enforcement"); providing 
customer service and writing training ("Make it easier to do business with DEQ"); air quality toxics rules soon to go to 
EQC ("Develop and implement a strategy to reduce toxic releases to air, water and land"); numerous Community 
Solutions and EPOC projects ("Support Communities in solving local problems"), restructuring our performance 
management system ("Reinforce Effective Management"), the Information Management Assessment Project ("Provide 
Oregonians with better access to information on local environmental conditions and issues"), and development of 
TMDLs ("Implement a comprehensive watershed approach"). These are just a few examples of activities many of you 
have participated in to help us succeed in fulfilling our strategic priorities. 

The good work by each of you in conducting DEQ's business has served us well in the legislature and the budget 
battles. DEQ is continually mentioned by members of the legislature and by stakeholders as the model for how they 
would like to see state agencies work with customers and improve processes. Thank you all for your efforts. 

Now it is time to update our priorities and key actions to reflect budget realities and Governor Kulongoski's 
expectations of agencies. In addition, the EMT wants to be sure that as we look to the future we are enhancing the 
science and information foundation of our work, and that we work with all staff to make DEQ the "employer of choice" 
for everyone who works here or contemplate a future career in government. 

Some changes we have discussed are: Using the key action "Making it easier to do business with DEQ" to integrate 
implementation of the Governor's Executive Order on Regulatory Streamlining, and modify key actions in both the 
Water and Toxics strategic priorities to fulfill commitments in the Executive Order on Sustainability. (I have asked Andy 
Ginsburg to lead this effort). In Water, the key actions should reflect the effort we are putting into restructuring the 
wastewater permitting program and reducing the permit backlog. Our key action to "Encourage personal actions by 
Oregonians to protect the environrnenf' might need to be more focused on partnerships we are forming with 
organizations like SOLV. Under the "Excellence" priority, the key action to "Reinforce Effective Management" needs to 
more precisely define what we need to do to make DEO the "employer of choice" (we will be asking for lots of input 
from all of you on this one for sure, as well as the others.) Finally, the new DEQ and Health Regional Laboratory can 
serve as the foundation for a world-class science and information center for DEQ - this concept needs to be clearly 
articulated in our strategic priorities. These are just some of the changes we will be thinking about and discussing. 

I stress that we are not creating new strategic priorities - they remain the four listed above. We are moving to the next 
generation of key actions that support these priorities. Some of the key actions may remain the same, and some may 

712512003 
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be modified as described here. This will be an inclusive dialogue with managers and staff, which is why I want to let 
you know that this dialogue is starting. As I have said all along, strategic planning is an iterative process and the 
strategic directions are intended to be dynamic - a roadmap for the future, not a document that is done once and stuck 
on a shelf. As we learn more and plan better, we will be able to articulate the key actions with more precision and 
clarity, as well as redefine some of the work that needs to be done. 

This is the exciting and rewarding part of being the Director - to define and invest in the future of the people who work 
at DEQ and in the science that informs the policy choices we make. I look forward to our continuing dialogue and 
collaboration in protecting the environment and making DEQ a challenging and supportive workplace for each of you 
every day. 
Stephanie 

712512003 



State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: August 4, 2003 

From: Helen Lottridge, Management Service Division Administrator 

Subject: Additional Retreat Materials for Strategic Directions Discussion 

The attached document is the product of work accomplished at three previous Executive 
Management Team (EMT) retreats. The document presents information about what we committed 
to accomplish in the current Strategic Directions document, what we have accomplished to date, and 
proposed refinements to the Strategic Directions. This information compliments materials you 
should already have in your packets: 

• Current copy of Strategic Directions 
• Copy of Strategic Directions Overview (1 legal page) 
• . Copies of the Executive Orders on Sustainability, Regulatory Streamlining and Industrial 

Land Use. 

At the retreat on August 14th, we plan to answer three questions for each of the four Strategic 
Priorities: 

1. Do the proposed refinements to the Key Actions and Initiatives represent the "right" priority 
work for the Agency? 

2. Are there other things that should be added as Key Actions or Initiatives? 
3. Recognizing that resources are limited, should anything come off the list of proposed 

refinements to the Key Actions or Initiatives? 

The information generated from this retreat will be used to create a Revised Strategic Directions 
document that expands our implementation timeframe out to 2007. A draft of this document will be 
presented to all Managers at the September 11th Managers Conference. 

I look forward to working with you in August. 

Helen 

Revised Feb. 2003 



Strategic Directions Discussion Document: Prepared for EQC/EMT Retreat, August 2003 

1. Make it easier to do business with DEQ 
• Strive to improve customer service and 

streamline our regulatory process 
• Make improvements to programs that 

affect small businesses and individuals 
• Conduct a survey to identify service 

improvement opportunities 

2. Reinforce effective management 
• Better operating budget management 
• Assess our performance evaluation 

methods 

• 
satisfaction among permitted sources in air 
and water quality 

• Provided customer service training to 
front-line air and water quality staff 

• Revamped rule revisions process 
• Developed a new performance 

management system 
• Redesigned the employee survey to be a 

more effective indicator of employee 
satisfaction and to provide feedback on 
effective management. Collected and 
reported new baseline information in 
November 2002. 

• Achieved greater operating budget 
"control" using stoplight measure and 
periodic evaluations. Green lights trended 
from 79-91 %, and red lights dropped from 
6% to0%. 

1 

1. Deliver terrific service 
• Continue survey and customer service 

training for the rest of staff statewide 
• Implement Regulatory Streamlining EO 
• Develop and implement an agency-wide 

strategy for small, medium and large 
businesses and municipalities 

2. Develop a work climate that supports excellence 
• Continue strides made in fiscal 

accountability 
• Implement new performance management 

system 
• Identify what's needed to make DEQ an 

'employer of choice' 
• Develop a comprehensive succession plan, 

which includes a leadership development 
plan 

• Develop and implement an employee 
suggestion program-ENGAGE 



Strategic Directions Discussion Document: Prepared for EQC/EMT Retreat, August 2003 

::.·-.· .. ::~ ;':'.,J 
I;;" :->i· ~ 

~ .. Emphasize cross program environmental 
problem-solving 

• Implement actions that focus on improving 
cross-program problem solving 

4. Ensure understandable and equitable compliance 
and enforcement 

• Assess and modify compliance and 
enforcement procedures to ensure 
consistent, understandable and timely 
enforcement actions. 

• Evaluate rules governing enforcement and 
determine whether to make changes to 
ensure equity 

• 

• 

• 

• 

Declared the list of 10 cross program 
actions to be complete. Any remaining 
follow-up action will be assumed under 
Reinforce Effective Management. 
Formed a cross-program management team 
to guide cross-program work in the agency. 

Division 12 enforcement mies revisions 
are scheduled to go before the EQC in 
December 
Restructured enforcement database to 
allow for collection of information on 
timeliness. 

3. Cultivate wise' environmental decisions 
• Continue our measurement development 

work 
• Expand our cross-program/media efforts 

include cross-agency work 
• Evaluate our policy work, which includes 

our public input process (may include a 
review of the advisory committee process, 
but this would not be highlighted in 
revisions to this document) 

• Create stronger links between science and 
information through establishing a Science 
and Information Center 

4. Ensure clarity and consistency in enforcement, 
compliance and technical assistance 

• Modify procedures 
• Implement revised rules 
• Continue data management and timeliness 

tracking efforts 
• Explore working toward cross-media 

technical assistance and inspections(needs 
more EMT discussion)· 

1 Ti'e EMT had an extensive discussion about the word "wi;e" - which is used by the "wise use" movement that advocates for resource extraction on protected lands. The 
conGept is about making holistic, integrated, good decisiom. 

2 



Strategic Directions Discussion Document: Prepared for EQC/EMT Retreat, August 2003 

1. Implement a comprehensive watershed approach 
• Committed to snccess of the Oregon Plan 
• Develop TMDLs for all impaired 

waterbodies in the state by 2007 
• Shift permit renewal to a watershed basis 
• Work to minimize permit backlog 

2. Develop a strategy to encourage broader reuse of 
wastewater 

• Foster opportunities for water reuse 

• Achieved status of being ahead of the 
TMDL consent decree schedule 

• Conducted a sufficiency analysis of the 
Forest Practices Act (FPA), which 
indicated general consistency between 
TMDLs and the FP A 

• Formed the Blne Ribbon Committee to 
look at the water quality permit program. 

• Assigned an internal team to address 
permitting backlog. 

• Completed internal workgroup report that 
recommends alternative actions for 
expanding reuse. 

• Revised SRF rules to favor projects with 
reuse provisions. 
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1. Improve water quality through a watershed 
approach [Include in commentary that this is a 
focus on minimizing surface water pollution.] 

• Continuation of TMDL work- date for 
completion is now 2010 

• Begin to evaluate implementation of 
approved TMDL's to assure progress in 
addressing water quality 

• Aggressively market the SRF loan program 
for nonpoint source projects 

2. Improve DEQ's wastewater management 
program resulting in minimizing the program's 
permitting backlog 

• Continue Blne Ribbon Committee 
• Implement strategies for minimizing permit 

backlog 
3. Develop a strategy to encourage broader reuse of 
wastewater 

• Implement strategies for fostering greater 
water reuse (use the SRF example) 

4. Develop a comprehensive Willamette River 
strategy 

• Complete TMDLfor mainstem as well as 9 
of 12 subbasins 

• Address issues related to Newberg Pool 
and abandoned mines on the Willamette 

• Manage Portland Harbor Cleanup 
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Frepare for and minimize the danger posed by 
catastrophic release of dangerous chemicals 

• Participate in development of state 
preparedness plan 

• Expand DEQ' s range of preparedness 
• Ensure DEQ' s laboratory is prepared to 

safely analyze unidentified substances 
• Ensure that public and environment are 

protected from risks associated with 
storage and destruction of chemical agents 

2. Develop and implement a strategy to reduce 
toxic releases to air, water and land 

• Develop community based air toxics 
reduction plans 

• Seek new ways to help Oregonians reduce 
the use of toxic chemicals and the amount 
of hazardous waste generated 

• Work with stakeholders to find cost­
effective, comprehensive solutions to 
reducing toxic pollutants that pose the 
greatest hazard - focused first on mercury 

• 

• 

• 

• 

• 
• 

• 
• 

• 

Developed DEQ' s Emergency Response 
and Recovery Plan 
Authorized surrogate operations, approved 
trial bum plans, completed one surrogate 
trial bum, and issued draft storage HW 
permit for public review at the Umatilla 
Depot Project 
Installed small containment laboratory and 
developed protocols for handling unknown 
samples 
Participated in national effort to raise 
laboratory capability gaps 

Developed state air toxics program mles on 
track to be considered by EQC in October 
2003 
Completed statewide emissions inventory 
Monitored air toxics in Portland and 
Eugene 
Formed cross-media toxics team 
Selected mercury as an initial point of 
focus for toxics reduction and began 
working collaboratively with stakeholders 
to reduce mercury iri the environment. 
Developed proposed revisions to the 
surface water quality toxics criteria, which 
come before EQC in January 2004 
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I. Prepare for and minimize the danger posed by 
catastrophic release of dangerons chemicals 

• Continue our preparedness and Umatilla 
Depot efforts 

• Find funding to establish a 21" century 
Laboratory facility including adequate 
containment and analytical capabilities for 
unknown samples 

2.Prevent and reduce toxic releases to air, water 
and land 

• Continue air toxics and mercury prevention 
efforts 

• Integrate relevant aspects of the 
Sustainability EO · 

• Develop a broader Agency PET strategy 
• Add reference to cross-program approach 

here 
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3. Reduce risk from toxic coutamiuauts already in 
our environment 

• Work to identify abandoned mines that 
pose the greatest potential risk 

• Identify and streamline strategies to 
address contaminated sediments cleauup 
and source control 

• Declared several abaudoned mine sites as 
"Orphaus"; cleauup is moving forward 

• Worked to form collaborative partnerships 
with federal laud mauagement agencies on 
Abaudoned Mine Land (AML) issues. 

• Formed au internal cross media team to 
work on sediment contamination issues. 
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3. Cleanup and reduce risk from toxic 
contaminants already in our environment 

• Continue work on mines aud sediments 
• Identify funding sources for cleanup efforts 
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I' protect the environment 
I • Educate Oregonians on additional ways to 
' reduce their impact on the environment 

• Survey Oregonians to identify where 
changes in individual actions will results in 
the most gains 

• Develop an educational campaign that 
leverages public-private partnerships 

i ;~:Crm~t;on-on lorn! enviro~mental conditions and 
issues 

• Increase the quality and quantity of 
environmental information available to 
Oregonians 

• Make environmental monitoring data about 
pollution levels in geographic areas more 
accessible 

• Expand and improve methods for accessing 
information 

• Improve the electronic infrastructure and 
links among other state agencies 

• Evaluate our information systems to 
·develop a more comprehensive, agency­
wide information management strategy 

• Identified pilot program to reduce use of 
cosmetic pesticides in two communities 
(Tualatin & Eugene) 

• Completed some initial behavior research 

• Completed the evaluation of our 
information systems - IMAP 

• Formed Information Management Advisory 
Council 

• Provided detail about all regulatory 
programs through an integrated web site 
(Facility Profiler) 

• Published compliance data on the web 
• Launched a project with DHS (Health) to 

correlate environmental and health data. 
• Received an EPA grant to develop means to 

easily exchange WQ data with other 
agencies, local, state, and federal. 
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1. Encourage personal actions by Oregonians to 
protect the environment 

• Continue working on previous activities 
• Implement pesticide program in the Spring 

of2004 
• Integrate relevant aspects of the 

Sustainability EO 
• Incorporate recycling and reuse issues 
• Add reference to partnering with civic 

groups such as SOLV 

2. Provide Oregonians with better access to 
information on local environmental conditions and 
issues 

• Implement information management plan 
• Add references to some of the public 

information services we now provide (i.e. 
clean air action days) 

• Expand to discuss internal/external uses of 
information and other public involvement 
work 

• Reference the Science and Information 
Center 
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3. Support communities in solving local problems 
• Participate on state agency Community 

Solutions Teams (CST) 
• Use CST and EPOC to support 

community-based problem solving 

• 

• 

Prior to April 15, 2003, DEQ provided 
leadership on more than 50% regional CSTs 
projects. On April 15, 2003, DEQ budget 
cuts significantly reduced DEQ' s CST 
efforts. Projects that DEQ led shifted to 
staff or manager leads, or were dropped. 
Developed, overlast 18 months, 15 EPOC 
projects bring total funded projects to 59. 
During the same time frame, compliance 
schedules went from 23 to 28. Similar to 
CST, DEQ's ability to make progress on 
funding EPOC projects is limited by staff 
reductions to the program. 
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3. Support communities in solving local problems 
[help communities, help environment] 

• Implement industrial Lands EO (SRF, 
brownfields) 

• Introduce community support concept for 
problem solving (formerly CST & EPOC) 

• In Partnership with the Division of Health 
Services complete Source Water Protection 
plans to protect public drinking water 
supplies 
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Approved with Corrections_ 

Minutes are not final until approved by the Commission. 

Oregon Environmental Quality Commission 
Minutes of the Three Hundredth and Twelfth Meeting 

July 17-18, 2003 
Regular Meeting' 

The following Environmental Quality Commission (EQC, Commission) members were present for the 
regular meeting, held at the Department of Environmental Quality (DEQ, Department) headquarters 
building, Room 3A, 811 S.W. Sixth Avenue, in Portland, Oregon. 

Thursday, July 17, 2003 

Mark Reeve, Chair 
Tony Van Vliet, Vice Chair 
Deirdre Malarkey, Member 

Lynn Hampton, Governor's Appointee 

On Thursday, the Commission met at Willamette Park near downtown Portland to hear an update on 
DEQ's development of pollution loads for the Willamette River and see a demonstration of water quality 
sampling methods. Greg Aldrich, DEQ TMDL manager; Jared Rubin, DEQ Western Region Water Quality 
specialist; Greg Pettit, DEQ Laboratory Water Quality Manager; and Steve Mrazik and Greg Coffeen, 
DEQ Laboratory staff members led the presentation and demonstrations. The Commission also 
discussed plans for reclaiming and restoring Ross Island in the Lower Willamette River and toured the 
island area by boat. Mike Rosen, DEQ Northwest Region Cleanup Manager, and Jennifer Sutter, DEQ 
Northwest Region Project Manager, led the discussion. Commissioners were joined by Portland City 
Commissioner Erik Sten, Mike Houck from Portland Audubon/Urban Greenspaces Institute, Jim Rue from 
Ross Island Sand & Gravel, and Julie Wilson from Envirolssues for the discussion and tour. 

Friday, July 18, 2003 

At 8:00 a.m., the Commission held an executive session to consult with counsel concerning legal rights 
and duties with regard to litigation against the Department. The executive session was held pursuant to 
ORS 192.660(1 )(h). 

Chair Reeve called the regular meeting to order at approximately 9:15 a.m., and introduced Commission 
members and Lynn Hampton, Governor Kulongoski's appointee to the EQC; Stephanie Hallock, DEQ 
Director; Larry Knudsen, Assistant Attorney General serving as counsel to the Commission; and Mikell 
O'Mealy, Commission Assistant. Agenda items were taken in the following order. 

A. Approval of Minutes 
Commissioner Van Vliet moved that the Commission approve draft minutes of the May 8-9, 2003, EQC 
meeting. Commissioner Malarkey seconded the motion and it passed with three "yes" votes. 

1 Staff reports and written material submitted at the meeting are made part of the record and available 
from DEQ, Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204; phone: (503) 229-5990. 
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B. Rule Adoption: Consumer Price Index Fee Increase for Oregon's Clean Air Act Title V 
Permit Program 

Andy Ginsburg, DEQ Air Quality Division Administrator, and Scott Manzano, DEQ Air Quality Specialist, 
proposed rules to raise fees for Oregon's Clean Air Act Title V permit program by 4.59 percent. Mr. 
Ginsburg and Mr. Manzano explained that Title V permit program applies to the largest industrial sources 
of air pollution and is entirely funded by fees from permittees. DEQ statutes direct the agency to raise 
fees as needed to cover program costs, and each year DEQ evaluates whether a fee increase is needed 
to maintain sufficient program staff. The increase relates to changes in "cost of living," referenced in 
agency statutes as a Consumer Price Index (CPI) adjustment. Last year, DEQ determined that a CPI 
adjustment was not needed. This year, however, changes in PERS and the cost of employee health care 
resulted in the need for a fee adjustment to cover projected 2004 program costs. 

After discussion, Commissioner Malarkey moved that the Commission approve the CPI fee adjustment to 
fund the Title V permit program as proposed. Commissioner Van Vliet seconded the motion and it passed 
with three "yes" votes. 

C. Director's Dialogue 
Stephanie Hallock, DEQ Director, discussed current events and issues involving the Department and the 
state with Commissioners, including the status of state budget negotiations and key issues in the 2003 
legislative session. 

D. Informational Item: Status Update on the Umatilla Chemical Agent Disposal Facility 
Dennis Murphey, DEQ Chemical Demilitarization Program Administrator, Sue Oliver, DEQ Senior 
Hazardous Waste Specialist, and Tom Beam, DEQ Senior Environmental Engineer, presented an update 
on the status of trial burns, public outreach efforts, legal proceedings, and other issues related to the 
Umatilla Chemical Agent Disposal Facility (UMCDF). 

Public Forum 
At approximately 11 :30 a.m., Chair Reeve invited members of the audience to provide general comments 
to the Commission. Those who indicated a desire to speak asked to postpone their comment time until 
after the Umatilla Chemical Agent Disposal Facility action and informational items. 

E. Action Item: Umatilla Chemical Agent Disposal Facility Brine Reduction Area Permit 
Modification 

Dennis Murphey, Tom Beam and Larry Edelman, Department of Justice counsel, proposed a permit 
modification to require operation of the Brine Reduction Area to process all liquid wastes from the 
UMCDF pollution control systems. Mr. Beam explained that off-site shipment of liquid wastes would be 
allowed only when specific criteria are met. Commissioners discussed the modification with Mr. Murphey 
.-.• -,,-~ !'.!!- o.----·-~- ----~ -··-----:--~ ~: ___ -!.-.----- .i-_ .:-1.--_ n--~:.:- :--. __ ....::_,_; ___ -------....: :_ ---- !c. ~ _.!: .c!..._ 
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Department's staff report. Chair Reeve adjourned the meeting for lunch to give the Department time to 
consider the Commission's suggestions. 

After lunch, Chair Reeve called the meeting to order and asked the Department to present the rninor 
changes to the Commission as suggested. Mr. Beam proposed the following changes to Permit 
Conditions in page A-1 of the staff report: (additions underlined, deletions strikeci thro~gh) 

11.B.5. The Permittee may ship pollution abatement system brines to an off-site RCRA Subtitle C 
permitted hazardous waste management facility only when: ... 
iv. The Permittee limits off-site shipments of pollution abatement system brines to 

the quantity necessary to avoid slowing inhibiting the destruction of chemical 
agent or chemical agent munitions/bulk items. 

11.B.6. As soon as the Permittee becomes aware of the need for off-site shipment. the Permittee 
shall provide versa! er written notification to the Department 0f about each off site 
shipment of pollution abatement system brines prior to loading the brine into the transport 
vehicle .... 
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After considering the proposed amendments, Commissioner Malarkey moved that the Commission 
approve the permit modification as amended and presented in the Department's staff report. 
Commissioner Van Vliet seconded the motion and it passed with three "yes" votes. 

F. Informational Item: Briefing on Draft Health and Ecological Risk Assessment Protocol for 
the Umatilla Chemical Agent Disposal Facility 

Dennis Murphey and Sue Oliver presented the draft Health and Ecological Risk Assessment Protocol that 
the Department will use to evaluate potential health and environmental risks from operation of the 
UMCDF. Ms. Oliver explained that in 1996, DEQ developed an initial risk assessment using emissions 
data from other demilitarization facilities. The Department now planned to conduct a second risk 
assessment using new Environmental Protection Agency risk assessment guidance and data from 
UMCDF trial burns and other chemical agent disposal facilities nationwide. Ms. Oliver stated that DEQ 
was taking public comment on the risk assessment, and planned to finalize the protocol prior to the start 
of chemical agent operations at UMCDF. Commissioners thanked Mr. Murphey and Ms. Oliver for the 
briefing. 

G. Informational Item: Briefing on the Approval Process for the Start of Chemical Agent 
Operations at the Umatilla Chemical Agent Disposal Facility 

Dennis Murphey and Sue Oliver gave an overview of the process the Department will use to assess the 
readiness of the UMCDF to begin chemical agent operations. Ms. Oliver explained that the DEQ 
hazardous waste permit for the facility requires Commission approval for the start of agent operations. 
Commissioners discussed holding future meetings in Hermiston to take public comment on the readiness 
of the facility to start agent operations, and then to take action on approving the start of chemical agent 
incineration at UMCDF. 

Public Forum 
Karyn Jones and James Wilkinson, representing GASP, expressed concerns about the Department's 
permit for the UMCDF, the schedule for facility operations, and the safety of the people in the area living 
near the Depot. Commissioners discussed the facility operations plan with Ms. Jones and Mr. Wilkinson, 
and thanked them for their comments. 

H. lnfarmatianal Item: Briefing on Cllemisal Agent Monitoring Tesllnology llsed at tile 
Umatilla Cllemisal .".gent Disposal Fasility 
n1e GeFRFRissien will hear a 13rieliA§ en the varieus oheFRioal a§eAI FReniters uses le Eleteot 
oheFRioal a§eAls in anEI areunEI the IJMGDF. The GeFRFRissieA e>EpresseEI interest in heariA§ FRero 
al3eut ehoFRioal a§OAI Eloteoters at tho May 9, 2oog, EQG FROOtiA§. 
This item was moved to the August 14-15, 2003, EQC meeting. 

I. Commissioners' Reports 
Chair Reeve reported on an upcoming retreat of tho Oregon Watershed Enhancement Board (OWEB), 
and OWEB's lack of funding to support non-capital watershed council projects in this funding cycle. Chair 
Reeve expressed his hope that the Board would have more money to grant to local groups in tho near 
future. 

Chair Reeve presented Director Stephanie Hallock an award for 15 years of service to DEQ and the State 
of Oregon, and expressed his thanks and appreciation on behalf of the Commission for her work and 
dedication to protecting the environment. Director Hallock thanked tho Chair for the award. 

Chair Reeve adjourned tho mooting at approximately 2:30 p.m. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

July 24, 2003 

Environmental Quality Commission • b_, 
l \ ztov 

Stephanie Hallock, Director jJ . ~'\(} 

Agenda Item B, Action Item: Petition for Reconsideration of Final Order on Tax Credit 
Approval. August 15, 2003 EQC Meeting 

Proposed Action Decide whether to grant or deny Marion Resource Recovery Facility, LLC's 
petition to reconsider Pollution Control Facilities Tax Credit application 
number 6113. The EQC approved the application for a reduced amount on 
May 9, 2003. 

Key Issues The Environmental Quality Commission (Commission, EQC) certified 
Marion Resource Recovery Facility (MRRF), LLC's material recovery 
facility on May 9, 2003, and the Department notified the applicant of the 
Commission's decision on May 30. MRRF filed the petition for 
reconsideration on June 19, within the 30-day petition period required by 
Oregon Revised Statutes (ORS) 468.170. 

EQCAction 
Alternatives 

The Department mailed advance notice of the May 9 EQC meeting to MRRF 
as required by Oregon Administrative Rule (OAR) 340-016-0055(4)(d). 
MRRF stated they did not receive the notice, which included a copy of the 
final review report and the Department's recommendation to approve 
application 6113 at a reduced facility cost, the time and location of the EQC 
meeting, and a memorandum that provided MRRF the opportunity to address 
any errors in the report. 

Had MRRF received and reviewed the notification prior to the Commission's 
action on May 9, they would have offered additional information to the 
Department. Based on this information, the Department may have made a 
different recommendation to the EQC. 

The Commission may elect to reconsider, or could take no further action. 
The applicant could seek judicial review of the order under ORS 183.484. 



' genda Item B 
. ,ugust 15, 2003 EQC Meeting 

Department 
Recommendation 

Attachments 

Available Upon 
Request 

The Department recommends the Commission grant Marion Resource 
Recovery Facility, LLC's petition for reconsideration. If the Commission 
grants this petition then the Department intends to present the 
reconsideration of application number 6113 to the Commission on October 
10, 2003. 

A. Petition For Reconsideration of Final Order 
B. May 9, 2003 EQC Documents: Review Report, Certificate 

1. ORS 468.150 to 468.190, OAR 340-016-0005 to 340-016-0080. OAR 137-
004-0080 

Approved: 
Section: 

Division: 

Report Prepared By: Maggie Vandehey 
Phone: 503-229-6878 
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Final Order 



MACKEY PORTH & 
Certified Public Accou.nta.nts/Bu-sin~ss Consultan-t.~ 

_A Diffei-e.nt Kind of Bean Counter 

Jun.e 19, 2003 · 

Maggie Vandehey 
Tax Credit Coordinator 
Oregm~ Department of;l:\1ivirnnmental Quality·· 
811 SW 6th Avenue, . · · 
Portlani:I,. OR 97204-1390 

Ms.Vandehey, 

c 0 . 

Pleas~ ac~ept this le~er on behalf of Marlon Resmirne Recovery Facility, LLC (applicant) as a Petition. 
for Reconsideration .of a "Final .Orderas outlined in OAR 137-004-0080. This Petition is being 
· reqne5ted pursuant' to Pollution C:ontro'I FaCility Certificate No. 10362 is.sued May 9,'2003. Notice of this . 
Certificate was mailed to the applicant on May 30, 2003. . 

Ti1e applicant . has material inf~rmahon that. it believes will clarify, and possibly modify, the 
Commission's decision. The specific areas the applicant b.elieves to be grounds for reconsideration 
·include: · · · 

·'' 

• ORS 468.155 (l)(a)(B) and OAR 340-016-0060 (2)(a) ::. This ORS and OAR discuss "sole 
p1\rpose," "principal purrose," and "el(C!usive purpose" among othe~ things. The applicant 
believes additional infonnabon should have been considered under the ·circumstances when 
applying these guidelines to the recovery facility.. ' . . • . ·•• ,· ·. · . · · · · ·. • . 

• ORS. 468'155 (3) and OAR 340-016-0070 (3) - This 01~.S and .QAR deals with costs t,hat are 
deemed ineligible for one. of several potential.reasons. The applicant believes certain costs may 
have. been de.,med ineligible more .than once· (once by the applicant when. snbmilling the 
application and again by DEQ staff) . · · ' . , 

• Other - There may' be other areas subject to modification resulting ·from possible changes, 
pursuant to the.prevfously mentioned OARs and ORss: 

I have also included a copy of a letter authorizing me to act ~n behalfofthe applica(lt ill dealing with the 
DEQ on this matter. An originalof this letter will he m~il~d to YPl!f attention· under separate cover. . 

Thank you for your. consideration ~f this request. Ple.ase contact me iffm;thei infora'iation is needed to 
facilitate·this.Petitiori. 

Regards, 

·. Dauiel. C. Porth, CPA 

c• Marion Resource Recovery Facility, LLC. 

864' .Promont~ry Place SE, PO Box 3200, Salem, Orei,on 97302-0200 PH (503) 370-9617 FAX (503) 3~9-4657 _ · 
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rt.: As Approved - May 9, 2003 EQC Meeting 

I •l :(•1 
State of Oregon 
Department of 
Environmental 
Quality 

Tax Credit 
Review Report 

Pollution Control Facility: Material Recovery 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 
Organized As: LLC 
Business: Material recovery facility 
Taxpayer ID: 93-1278502 

The applicant's address is: 

3680 Brooklake Road NE 
Salem, OR 97305 

Director's 
Recommendation: 
Applicant 

Approve @Reduced Cost 
Marion Resource Recovery 

Facility, LLC 
Application No. 
Facility Cost 
Percentage Allocable 
Maximum Tax Credit 
Certificate Period 

6113 
$932,202 
24% 
50% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

Resource Recovery Facility including 
a building, fixed equipment and mobile 
equipment as follows: 
One - 621 CXT Case Wheel Loader, 

Serial # JEE0092596 
One - used MI 4141 Forklift 
One - Case 90XT Scrap Grapple, Serial # 

JAF0299089 
One - Takenchi TB070 PSM Grapple 
One - C580SW Series II, 4-Wheel Drive 

Loader, Serial# JJG0271797 
One - 1978 International Tractor, Serial 

# E2327HGA22576 
One - IT18F Group B, Fork Loader, 

Serial# 06ZF00460; 
One - IT18B Group B, Fork Loader, 

Serial# 02NJ00374; 
Ten - 4-yard Tote Bin Heavy Duty Cans 

Model MR4HDTB, Serial numbers 
165260-165269 

The applicant is the owner and operator of 
the facility located at: 

3680 Brooklake Road NE 
Salem, OR 97305 



Application Number 6113 
Page 2 

Technical Information 
Marion Resource Recovery Facility, LLC claims a new resource recovery facility including a building, 
and fixed and mobile equipment. The applicant accepts mixed solid waste from commercial refuse 
haulers. They do not accept residential or "wet" commercial loads. 

Marion Resource Recovery uses the claimed loaders, grapples, and forklift to empty and sort the 
truckloads of mixed solid waste. The applicant spreads the load over the floor and reloads any 
unacceptable material back onto the truck for delivery to an authorized disposal facility. Large bulky 
items are sorted first into storage bins for recycling. The conveyor belt elevates the solid waste onto the 
shaker screen that is 18 feet above the sorting floor. The shalcer screen separates smaller materials, and 
large items pass over the shaker screen onto a sorting conveyor. Employees remove recyclable material 
such as cardboard, ferrous and non-ferrous metals, wood, and sheetrock. Five bunkers, located directly 
below the sorting platform, provide interim storage for recovered materials. All material recovered 
from the waste stream is hauled to the appropriate recycling mill. 

Eligibility 
Timely Filing Criteria 

ORS 468.165 (6) and The application must be filed within two years of the date that construction of 
OAR 340-016-007 the facility was completed if construction was completed on or before 

December 31, 2001. 

Applied to this Application 
The applicant filed the application within the two-year timing requirement 
provided by law. 

Construction Started 
Construction Completed 
Facility Placed into Operation 
Application Filed 

8/1/1999 
3/31/2000 
4/10/2000 
3/29/2002 

Purpose: Voluntary Criteria 
ORS 468.155 The sole purpose, meaning the 'exclusive' purpose, of the claimed facility must 

(1 )(a)(B) be to prevent, control, or reduce a substantial quantity of solid waste, hazardous 
OAR 340-016- waste; or used oil. 

0060(2)(a) 

Last printed 7111/2003 8:42 AM 

Applied to this Application 
The facility reduces, prevents, or controls a substantial quantity of solid waste 
from entering the landfill. Within the first two years of operation, the facility 
took in over 30, 700 tons of mixed dry waste and recovered approximately 
10,34 7 tons ofrecyclable material. 

The claimed facility, however, does not have an exclusive pollution control 
purpose because it operates as a transfer station. 66% of material is transferred 
to landfill. 34% of material is recovered and recycled. 66% of eligible costs 
have been reduced under the facility cost section. 
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Method Criteria 
ORS 468.155 The prevention, control, or reduction must be accomplished by the use of a 

(1 )(b )(D) material recovery process which obtains useful material from material that 
would otherwise be solid waste as defined in ORS 459.005: All useless or 
discarded putrescible and non-putrescible materials, including but not limited to 
garbage, rubbish, refuse, ashes, paper and cardboard, sewage sludge, septic tank 
and cesspool purnpings or other sludge, useless or discarded commercial, 
industrial, demolition and construction materials, discarded or abandoned 
vehicles or parts thereof, discarded home and industrial appliances, manure, 
vegetable or animal solid and semisolid materials, dead animals and infectious 
waste as defined in ORS 459.386. 

Applied to this Application 
Cardboard, metals, wood, concrete, appliances and sheetrock meet the 
definition of solid waste as defined in ORS 459.005. 

OAR 340-016- Criteria 
0010(7) The facility produces an end product of utilization that is an item of real 

OAR 340-016- economic value and is competitive with an end product produced in another 
0060( 4 )( e) state. The facility produces the end product by mechanical processing, chemical 

processing; or through the production, processing, pre-segregation, or use of 
materials which: 

(A) Have useful chemical or physical properties and which may be used for the 
same or other purposes; or 

(B) May be used in the same kind of application as its prior use without change 
in identity. 

Applied to this Application 
The facility obtains recyclable material such as cardboai·d, ferrous and non­
ferrous metals and other recyclable material from mixed dry waste. The 
applicant sorts and sells the recovered material at market value to respective 
recycling mills. The recyclable material is made into competitive end products 
with similar properties. 

Exclusions Criteria 
ORS 468.155 (3) Ineligible costs are any distinct portion of a pollution control facility that makes 

OAR 340-016- an insignificant contribution to the sole purpose of the facility; or provides 
0070(3) benefits of economic value; or where the costs are not directly related to the 

operation of the industry or enterprise seeking the tax credit but were installed 
as a result of the facility. 

Last printed 7/l l/2003 8:42 AM 

Applied to this Application 
The claimed cost included cost for office buildings and furnishings, such as 
computer equipment and telephones, are specifically excluded under ORS 
468.155. 
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Components not making a significant contribution to the sole purpose of the 
facility include: 

Scales used to weigh waste for billing purposes, scale shack and related costs. 
Pressure washer and grease pump are used for maintenance. 
Diesel tank and associated costs (listed as Misc. Equipment in the application 
record) are for continued operation. 
Plumbing, HV AC, fire protection, shower/eyewash station and extra 
transmission oil do not contribute to material recovery. 

The Department subtracted the associated cost from the claimed facility cost as 
shown under the Facility Cost section below. 

Replacement Criteria 
ORS 468.155 (3)(e) The replacement or reconstruction of all or part of a facility that has previously 

been certified as a pollution control facility under ORS 468.170 is not eligible 
for the tax credit with two exceptions: 1) the facility was replaced due to a 
requirement imposed by DEQ or EPA that is different than the requirement to 
construct the original facility; or 2) the facility was replaced before the end of 
its useful life. 

Applied to this Application 
The State of Oregon did not previously certify the claimed facility or any of its 
distinguishable parts as a Pollution Control Facility. 

Maximum Credit Criteria 
ORS 468.173(1) The maximum tax credit available to the applicant is 50% if construction of the 

facility commenced prior to January 1, 2001, construction was completed prior 
to January 1, 2004, and the application was filed on or before December 1, 
2004. 

Last printed 7/l 1/2003 8:42 AM 

Applied to this Application 
The maximum tax credit is 50% because the applicant commenced construction 
of the facility on 8/1/1999, completed construction on 3/31/2000, and filed the 
application on 3/29/2002. 



Facility Cost 

Application Number 6113 
Page 5 

Copies of invoices snbstantiated the claimed facility cost. The applicant submitted costs by thTee 
related vendors that are LLC members. These costs are for hauling, a used tractor and project 
management and represent less than 1 % of the claimed cost. The costs are considered reasonable. 

Claimed Cost 

Insignificant contribution to sole purpose: 
Office computers and telephones 
Weigh scales for billing purposes, scale house, scale wiring, 

electrical and related costs 
Pressure washer 
Plumbing 
HVAC 
Fire protection 
Shower/Eye wash area 
Extra transmission oil 
Grease pump 
Diesel Tank and related costs 

Subtotal 

Less 66% of costs not allocable to material recovery 

Eligible Cost 

Facility Cost Allocable to Pollution Control 

$3,042,922 

-14,935 

-138,397 
-740 

-25,898 
-22,557 
-90,000 

-1,083 
-69 

-599 
-6873 

2,741,771 

-1,809,569 

$932,202 

The following factors were used to determine that 24% of the facility cost is allocable to pollution 
control. ORS 468.190 (2) provides that the portion of actual costs properly allocable shall be from zero 
to 100 percent in increments of one percent. 

Factor 
ORS 468.190(1)(a) 

ORS 468.190(1)(b) 

Applied to This Facility 
Salable/Usable Commodity: The facility produces usable material for recycling 
mills and composting facilities. Relative market value of material is as follows 
on a per ton basis: appliances $5, cardboard $25, ferrous metal $49, non-ferrous 
metal $250, wood $6.50. The applicant and the Depaiiment considered the 
revenue in the ROI calculation. 

Return on Investment (ROI): The functional life of the facility used in 
considering the ROI is 10 years. The applicant calculated and the Department 
verified that the calculation was performed according to the integral section of 
OAR 340-016-0075(4). The percentage allocable to pollution control is 24% 
when calculated according to rule. 

ORS 468.190(1)(c) Alternative Methods: No alternative investigated; the claimed facility is 
considered the best available technology. 

ORS 468.190(1)(d) Savings/Increase Costs: No savings or increases in costs were identified. 

ORS 468.190(1)(e) Other Relevant Factors: The greater paii of the income generated by the 
facility comes from fees paid by solid waste haulers. 

Last printed 7/11/2003 8:42 AM 



Compliance and Other Tax Credits 

Application Number 6113 
Page 6 

The applicant states the facility and site are in compliance with Department rules and statutes and with 
EQC orders. The following DEQ permits have been issued to the site: Solid Waste Disposal, #400, 
Issued 12/30/93. The EQC certified no previous facilities at this location. 

Reviewers: Maggie Vandehey, DEQ 

Last printed 7/11/2003 8:42 AM 



Pollution Control Facility Certificate No. 10362 

, ,, 3•1-
State of Oregon 
Department of 
Environmental 
Quality 

811 SW Sixth Ave, 
Portland, OR 97204 
1 (800) 452-4011 
1.vvv1.v.deq.state.or.us _. 

Facility Location 

Certificate 
Holder 

Marion Resource Recovery Facility, LLC 
3680 Brooklake Road NE 
Salem, OR 97305 

Operating as: 
Taxpayer ID No: 

Certified Cost & 
Per.centages 

LLC 
93-1278502 

3680 Brooklake Road NE 
Salem, OR 97305 

Facility Cost $932,202 
Percentage Allocable X 24% 
Ma'{imum Percentage X ! 50% 

~~~~~~~~~~ 

Tax Credit $111,864 
Facility Description 

~· 

Resource Recovery Facility including a building, fixed equipment and mobile equipment as follows: 
One - 621 CXT Case Wheel Loader, Serial# JEE0092596; 9ne - used MI 4141 Forklift; One. - Case 90XT Scrap 
Grapple, Serial# JAF0299089; One·- Takeuchi TB070 PSM Grapple; One - C580SW Series II, 4-Wheel Drive Loader, l 

• I • 

Serial#_ JJG0271797; One - 1978 International Tractor:, Serial# E2327HGA22576; ·· 
One-IT18F Group B, Fork Loader, Serial# 06ZF00460; One - IT18B Group B, Fork Loader, Serial# 02NJ00374;Ten 
- 4-yard Tote Bin Heayy Duty C\Uls Model MR4HDTB, Serial numbers 165260-165269 

The Enviromn~ntal Qualify Commissibn (EQC) certifies the facility de~cribed herein based upon inf?rmation 
dontained in application number 6113. I 1 • ..- • 

-,\ 

The EQC certifies that: ) ; 
• The facility was erected, constructed or installed in accordance with the requirements of subsection ( 1) of 

ORS468.165; and 
• The facility was designed for, and is being operated or will operate to a substantial extent for the purpose of 

preventing, controlling or reducing MateriJ11 Recovery pollution;· and • 
• The facility is nec_essary to satisfy the intents' and purposes of ORS Chapters 454, 459, 467 and 468 and rules 

adopted there.;,,der. . 

Therefore, the EQC issues this Pollution Control Facility Certificate on this date subject to compliance with the 
statutes of the State of Oregon, the regulations of the Department ofEnviromnental Quality, and the following special 
conditions. · · 

1. The certificate holder shall: r 

• Continuously operate the facility at maximum efficiency for the designed purpose of _preventing, 
controlling, and reducing the type of pollution as indicated above; · · · \.. , .. 

• Inunediate!y notify thenepartment of Environmental Quality of any proposed change in use or method of 
operation of, the facility and if, for a11y rea~on, the facility ceases to operate for its intended pollution 
control purpose; and 

• Promptly provide any reports or monitoring data that the Department of Enviromnental Quality may 
request. 

2. Any portion of the facility described herein is not eligible to rec ;ve tax credit certification as an energy 
conservation facility or a reclaimed plastic facility. [. i . · 12) and ORS 315 .356(3) and (4 )] 

i) / I -

ark Reeve, Chair Issued on 5/9/2003 
Environmental Quality Commission 



~ OREGON 
\.,_ DEPARTMENT 
.~ ..... OF REVENUE 

··-

State of Oregon 
Department of Revenye 
1-800-356-4222 
WVfW.dor.state.or;us 

Tax,payer's Annual Worksheet for 

Pollution Control Facility Tax Credit-

Marion Resource Recovery Facility, LLC may claim the credit beginning in' the 2003 tax year. The applicant placed the facility into service 
on 2000, claiming the facility has a lO~year useful life . 

• 2003 2004 2005 2006. 2007 2008 2009 2010 2011 ·. --
1. Annual credit - Tax Credit· shown on $15,980 $15,980 $15,980 $15,980 $15,980 $15,980 $15,984. $ 0 $ 0 

certificate face divided by the 
-remainirtg·useful life at time of -· 

certificate issuance according to -

- ORS 315.304(2) 
\ \~ 

2. Credit carryover fro1n prior years 
, 

--

2012 

$ 0 

The certificate holder may carry-forward any unused credit in any one tax-year for-up to three years. The taxpayer should carry-forward the oldest credit 
first. Prepare. and attach a schedule to show how you computed the credit carryover amount _entered on line 2. -. 

'"" ... ~-

3. Total credit available - line 1 plus I .. - . .. . 
line 2 - ~··' .. . -

4. Net tax after other credits I -
• --· 

You may choose the order in which tax credits will'reduce the current year tax. Prepare and attach a schedule to show which credits you want to apply to 
your tax liability before the pollution control credit. Enter the net tax from your schedule on line 4. . - ·· 

I 

5. Pollution control facility tax credit J 
for this year - lesser of line 3 or line 4 

Carry_ the amount on line 5 to the applicable tax credit li~e on your Oregon corporation, fiduciary, or individual tax return. 

See ORS 315.304(4) and OAR 150-315.304(1) for instructions regarding who may claim the credit. 
• Shareholders in an S corporation can find information on daiming the credit in ORS 314.752. 

Partners in a partnership may claim a credit on their individual return based on the partner's share of the certified facility cost. { 
,... • All taxpayers should keep the original certification/worksheet in their files for audit verification. If you are a corporation, attach a copy to your 

Oregon corporation tax return if you claim a credit. · · 
•;;,: • You can deduct depreciation on a facility even though you claim the credit. [OAR 150-315-304(10)] Any credits you claiin do not reduce your 
'·"·-_ basis in the facility." 
"' · • You' must notify the Department of Environmental Quality (DEQ) if you sell or otherwise dispose of the facility. DEQ will revise the certificate. 

T11e new owner may claim only the remaining credits not used by the first owner. [OAR 150.315-304(8)] · -. 



i/rs/o'J l1©L /111u4i"'f) 1 ~ G 
v July 17-18, 2003 EQC Meeting 

State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: August 13, 2003 

From: Stephanie Hallock, Director 

Subject: Director's Dialogue 

New Ethanol Facility Coming to Malheur County 
After working closely with Malheur County officials and the Eastern Community Solutions 
Team, Idaho-based Treasure Valley Renewable Resources has chosen Malheur County as the 
location of their new ethanol production facility. The $70 million facility will have 60 
employees and is expected to increase demand for Treasure Valley agricultural products, 
including barley, wheat, and corn. Treasure Valley Renewable Resources cited the Community 
Solutions Team approach of proactive1y addressing business development needs as a significant 
reason for their decision to locate in Oregon. DEQ's Eastern Region Air and Water program staff 
who helped Treasure Valley through the permitting process were a large part of this success. 
Attachment A provides a press release from the Governor with more information. 

Water Quality Improvement Plans Issued 
In recent months, DEQ submitted two water quality improvement plans, or Total Maximum 
Daily Loads (TMDLs), to the Environmental Protection Agency (EPA) for review and approval. 
Both include pollution limits and improvement plans designed to reduce high water 
temperatures, which are a primary concern in many waterbodies throughout Oregon. These 
TMDLs represent a better understanding of the way high temperatures affect river systems and 
how the heating ofrivers and reservoirs can be minimized to meet water quality standards. Their 
implementation will help salmon and other aquatic species. 

• Oregon North Coast TMDL 
The Oregon North Coast TMDL was issued on June 30, covering the Nehalem River, 
Necanicum River, Lower Columbia/Young's River, and Lower Columbia/Clatskanie River 
sub-basins. This TMDL addresses water quality problems (i.e., Clean Water Act "303( d) 
listings") relating to temperature, bacteria, and biological criteria (standards that protect aquatic 
species). The technical analyses for this TMDL provide an understanding of the magnitude of 
the water pollution in these river basins and the Water Quality Management Plan creates a 
roadmap for restoring these waterbodies to meet water quality standards. This was the first 
TMDL completed since a stay on the Hawes court case was issued. 

Temperature increases from the operation of state fish hatcheries was an issue in developing 
this TMDL. State hatcheries are currently regulated under "general" water quality permits, but 
facility-specific permits may be issued in the future to better address temperature issues and 
other water quality problems at individual hatcheries. Another issue that surfaced during 
development of the North Coast TMDL was EPA's concern with the adequacy of Oregon's 
Forest Practice Act, which was enacted in 1971 \(S a statewide response to water quality 
issues. EPA is concerned that the Act may provide insufficient watershed health protections at 
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the basin scale, and has indicated that basin or sub-basin forestry plans are needed. It is likely 
that EPA's approval of the North Coast TMDL will require DEQ and ODF to move in this 
direction - a significant change in how forestry now deals with TMDLs. We will continue to 
work with ODF on this issue. 

• Snake River/Hells Canyon TMDL 
The Snake River/Hells Canyon TMDL was issued on July 15, covering nearly the entire 
length of the mainstem Snake River at the Idaho-Oregon border (from Adrian, Oregon in the 
south to the confluence with the Salmon River near the Oregon-Idaho-Washington 
border). This TMDL was developed and submitted to EPA jointly by Oregon and Idaho. It 
addresses water quality problems in Oregon related to high temperature, and in Idaho related 
to temperature, nutrients, dissolved oxygen, pesticides (DDT, dieldrin), sediment, and total 
dissolved gas. Although mercury levels are also a concern in both Oregon and Idaho, the 
Snake River TMDL for mercury has been deferred for collection of additional water column 
data. 

The scope of this TMDL, which is limited to the mainstem Snake River and excludes 
analysis of major tributaries, became an issue during development. The TMDL includes 
target concentrations for phosphorus that are set at the mouths of the Malheur and Owyhee 
Rivers, but it is unknown at this point what natural phosphorus concentrations are in those 
rivers. Tributary TMDLs will be established over the next five to seven years, and if our 
analyses find that natural phosphorus conditions are high, the Snake River/Hells Canyon 
TMDL may need to be modified. 

These TMDLs represent a significant step toward completing water quality improvement plans 
statewide by 2010, as required by the EPA consent degree for Oregon. The decree mandates that 
1,153 TMDLs be completed and approved by 2010, with interim targets of 310 and 982 stream 
segments by 2004 and 2008, respectively. To date, EPA has approved 337 TMDLs, and DEQ is 
in the process of working on another six this year, including the Applegate (Rouge Basin), 
Alvord Lake, Columbia River Temperature TMDL, the Northeast comer (Wallowa, Imnaha, and 
Lower Grande Ronde), and the Willamette. These TMDLs will likely be completed in 2003 or 
2004. 

McCormick and Baxter Superfund Site Update 
In May, I reported to you on the progress of clean-up work at the McCormick & Baxter 
Creosoting Company site - a federally listed Superfund site located on the banks of the 
Willamette River, within the boundaries of the more recently designated Portland Harbor 
Superfund site. To date, more than $22 million, including $8 million from Oregon, has been 
invested to address extensive creosote and pentachlorophenol contamination from wood treating 
activities conducted at the site from the 1940's to 1991. Working with EPA, other agencies, 
Tribes and various stakeholders, the project was moving forward successfully. In July, however, 
EPA decided not to fund the next step the project for fiscal year 2004 (approximately $12 million 
to clean up sediments by covering them with a cap). As a result, we are aggressively pursuing 
future funding from EPA and are concerned that full cleanup of the site will not occur in a timely 
manner. Exposed contaminated sediments at the site continue to leach pollutants into the river, 
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threatening human health and species living in and around the Willamette. Attachment B 
provides a summary of the project and its funding status. 

Climate Change 
The Governor's office is exploring the potential for coordinated Governor/Premier-level actions 
on climate change by the Pacific Coast states and British Columbia, including regional activities, 
policies, and measures. A planning meeting was held in early August with representatives from 
Washington, California and the BC Premier on the potential scope and content of an initiative, 
with a goal of announcing commitments this fall and programmatic actions in following months. 
The Oregon Energy Office is the lead Oregon's lead state agency on the climate initiative, and 
Andy Ginsburg, DEQ Air Quality Division Administrator, is actively participating in the process 
as the initiative could lead to improvements in air, water and land quality. We will keep you· 
informed of progress on climate change as this develops. 

Report on ECOS Meeting 
On August 10, 11 and 12, I attended the annual meeting of the Environmental Council of the 
States (ECOS) in Salt Lake City, Utah. ECOS is the national non-profit, non-partisan association 
of state and territorial environmental directors/commissioners, working together to improve 
coordination between states, territories, and the federal government on environmental 
management. I'll give a short report of my experience at the meeting, and mention "enlibra 
principles," developed by former Oregon Governor John Kitzhaber and Utah Governor Mike 
Leavitt, who was recently appointed head of the EPA. See Attachment C for more on enlibra. 

Sundial Marine 
On June 23, the Northwest Environmental Defense Center (NEDC) and Columbia Riverkeeper 
sent a petition to the Department seeking EQC review of the Department's decision to register 
Sundial Marine Tug & Barge Works, Inc., a ship construction and repair company located on the 
Columbia River, for coverage under the general storm water permit "1200-Z." Attachment D 
provides the petition and Attachment E provides a response to NEDC and Columbia 
Riverkeeper. The petition includes allegations that Sundial's application for coverage was 
inadequate, and challenges the underlying conditions and procedures for registration under the 
permit. 

The Commission's legal counsel has advised that the Commission does not have legal authority 
to address the Petition; statutes allow only the Department to reconsider a DEQ order outside of 
a contested case action. This issue has come up in the past (September 28-29, 2000, EQC Agenda 
Item I: Petition for Reconsideration of the Civil Penalty Assessed Against Smurfit News Print 
Corp.), and the Commission, based on legal advice from counsel, concluded at that time that it 
lacked jurisdiction. In this case, the Department recommends that the Commission dismiss the 
petition based on lack of jurisdiction. Larry Knudsen, Commission counsel, is available to give 
more explanation or answer questions if needed. 
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Attachment A 

NEWS RELEASE 
July 25, 2003 

Governor Announces Successful Recruitment of New 
Biorefinery Plant to be Built in Oregon 

$77 million capital investment by Treasure Valley Renewable Resources to generate 60 new jobs 
in Malheur County 

(Ontario) - In a press conference at the Ontario Airport this afternoon, Governor Ted Kulongoski 
announced that Oregon has successfully recruited a new biorefinery plant to be located south of 
Ontario. The sustainable facility will create 60 family-wage jobs for Malheur County and 
includes a capital investment of $77 million. 

After considering locations throughout the Treasure Valley region shared by Idaho and Oregon, 
Idaho-based company Treasure Valley Renewable Resources (TVRR) decided to locate their 
new plant in Malheur County. 

"I am so pleased Treasure Valley Renewable Resources has decided to join our state and our 
community - this is a tremendous 'win-win' for the State of Oregon, Malheur County and our 
neighbors in Idaho," said the Governor. "With a local unemployment rate above nine percent, 
these jobs are important to this area and will help keep this community livable and strong for 
future generations." 

In a letter dated July 11, the TVRR board indicated that the Governor's personal support for the 
project was an important factor in the company's decision to locate in Malheur County. The letter 
is attached. 

"We want to thank the Governor's Community Solutions Team for their hard work and 
dedication - their assistance was a key factor in our decision to locate the biorefinery plant in 
Oregon," said TVRR Project Manager John Hamilton. "Oregon is a great fit for us. Not only is 
this the perfect location for our plant, it will also give a boost to local agriculture by providing 
another market for their products." 

The biorefinery plant being designed by TVRR will use barley, wheat, corn and milo as feed 
stock. Crops will be purchased from local producers in a six-county area, including five counties 
in Idaho and Malheur County in Oregon. 

The plant will produce food-grade starch and fiber, as well as protein concentrate for human food 
and aquaculture industries. It will also capture C02 for the production of ethanol and 
commercial sales. Finally, wet-spent grain, a by-product of the facility, will be used as livestock 
feed. 
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As a sustainable facility, the plant will be a good neighbor for the citizens in the region. With the 
production of ethanol, an alternate source of fuel, it will help secure a clean, affordable energy 
future for Oregon. By employing local residents, it will help promote a.healthy economy. It is 
also a successful step in the Governor's goal to make Oregon a magnet for renewable industry. 

"I am absolutely determined to build Oregon's economy not by trashing the environment, but by 
supporting industries, agriculture, and regulatory policies·that preserve and promote our natural 
resources," said the Governor. "Sustainable developments, such as this biorefinery facility, prove 
that when we manage natural resources in a responsible, sustainable manner, we help ensure a 
successful future for our state." 

-30-
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Attachment B 

McCormick and Baxter State-Lead Superfund Cleanup 

The McCormick & Baxter Creosoting Company site is a federally listed Superfund site located 
on the banks of the Willamette River, within the boundaries of the more recently designated 
Portland Harbor Superfund site. Contaminated groundwater is actively migrating into the 
Willamette River sediments adjacent to the site. To date, more than $22 million - including $8 
million from Oregon - has been invested to address extensive creosote and pentachlorophenol 
contamination from wood treating activities conducted at the site from the 1940's to 1991. 

The McCormick and Baxter site is comprised of three major areas of contamination: 
uplands soil, groundwater, and river sediments. 

Soil 
In 1999, DEQ completed the first phase of the soil remedial action by excavating and disposing 
of over 30,000 cubic yards of highly contaminated surface and near surface soils. The second 
phase of the soil remedy was targeted for 2005 or 2006. Due to delays in implementing the 
sediment remedy (see below), Phase II of the soil remedy may be delayed to 2006 or 2007. 
Phase II will include covering approximately 40 acres of the site with a two to four foot soil cap, 
after which the site will be available for productive use. 

Groundwater 
Groundwater is contaminated with byproducts of wood treating chemicals at depths of over 90 
feet below the ground surface. Over the past 8 years, DEQ has installed numerous extraction 
wells and has pumped over 2,000 gallons of creosote from the groundwater. 

The most recent element of the overall groundwater remedy was completion of a 3,800' long 
(roughly circular), 80' deep barrier wall that surrounds approximately 16 acres of the site 
containing the worst of the contamination. 2,400 lineal feet of the wall is comprised of a 3' wide 
by 80' deep soil-bentonite slurry barrier, with the remaining 1,400 lineal feet constructed using 
68' to 80' deep, interlocking steel sheet piles. The cost of installing the barrier wall was 
approximately $2.6 million. This was considered an extraordinary success; the project was 
completed below budget, on schedule, and in a manner that met DEQ's technical requirements. 

Sediment 
Concurrent with the barrier wall construction, DEQ and its consultant (Ecology and 
Environment, Inc.), have been finalizing the design for a multi-million dollar sediment cap to be 
constructed in the Willamette River adjacent to the M&B site. DEQ has worked closely with 
BP A, natural resource agencies, Tribes, the City of Portland, and various stakeholders over the 
past two years to design an in-water sediment cap that will prevent migration of the significant 
volume of contaminants (outside the barrier wall) from breaking through the sediments into the 
River. The design is essentially complete and procurement of a construction contractor was 
scheduled to begin in Fall 2003, with construction to occur in Summer 2004. 

Unfortunately, in July 2003, EPA announced that they have chosen not to fund the construction 
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of the approximately $10 million sediment remedy in federal fiscal year 2004. As a result, the 
full sediment remedy will be delayed at least one year. DEQ is evaluating various options to 
continue work at the site: 

Funding Status 
Through a series of Cooperative Agreements with EPA, DEQ is designated as the lead agency in 
the M&B project and is provided funding necessary for the Remedial Investigation, Feasibility 
Study, Remedial Design, and Remedial Actions at the site. The current Cooperative Agreement 
calls for EPA to fund $18 million over 3 1/2 years to complete cleanup at McCormick and 
Baxter. Funds received to date ($5.8 million) are sufficient to continue work through September 
2003. In the event that EPA does not continue to provide the necessary funding for ongoing 
activities, DEQ will have to explore options for severely limiting or ceasing work at the site. To 
address this concern DEQ is: 

• Aggressively pursuing discussions with EPA to ensure the future funding of the cleanup of 
the site. 

• As a result of an insurance settlement related to the site, EPA placed $3 million in an escrow 
account which is earmarked solely for construction of the sediment remedy. DEQ is 
evaluating the possibility of fragmenting the current sediment remedial design to allow for up 
to $3 million of work to occur in 2004, with the remainder to be performed when and if 
additional funding becomes available. It is DEQ' s expectation that EPA would not object to 
releasing the $3 million to DEQ for this purpose 

In summary, McCormick and Baxter has been a highly successful example of the level of 
cooperation that can be achieved by DEQ and EPA, and to date the project has been considered a 
very successful State lead Superfund site. We are disappointed however by EPA's recent funding 
decisions and concerned the full cleanup of the site will not occur in a timely manner. 
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IN THE STATE OF OREGON 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

NORTHWEST ENVIRONMENTAL 
DEFENSE CENTER, an Oregon non-profit 
corporation, and COLUMBIA 
RIVER.KEEPER, an Oregon non-profit 
corporation, 

Petitioners, 

V. 

OREGON DEPARTMENT OF 
ENVIRONMENTAL QUALITY, an agency 
of the State of Oregon, 

Respondent. 

Case NQ.: -----

CERTIFICATE OF 
SERVICE 

RECEIVED 
JUN 25 2003 
OregonDEO 

Offlce of the Director 

I hereby certify that on this 23'd day ofJune, I served true and correct copies of the 

following document: PETITION FOR RECONSIDERATION, by U.S. Mail, postage paid, to the 

parties listed below, addressed as follows: 

Stephanie Hallock 
Department ofEnviromnental Quality 
811 SW Sixth Avenue 
Portland, OR 97204-1390 

Holly Robinson 
Sundial Marine Construction & Repair 
5605 NE Sundial Road 
Troutdale, OR 97060-1974 

DATED: June 23, 2003 

SGAMANIB.L:l 
Samuel B. Lutz, Law Clerk 
Northwest Enviromnental Defense Center 
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NORTHWEST ENVIRONMENTAL 
DEFENSE CENTER, an Oregon non-profit 
corporation, and COLUMBIA 
RIVER.KEEPER, an Oregon non-profit 
corporation, 

Petitioners, 

V. 

OREGON DEPARTMENT OF 
ENVIRONMENTAL QUALITY, an agency 
of the State of Oregon, 

Respondent. 

Case No.:-----

PETITION FOR 
RECONSIDERATION 

15 This action is brought pursuant to ORS 468.110, 183.480, and 183.484, 

16 authorizing appeals of final agency orders by adversely affected and aggrieved persons. 

17 Petitioners retain the right to request judicial review pursuant to ORS 183.484. 

12 Fe111:ioners allege tne fol1ow1ng: 

19 PARTIES 

w l. 

21 Petitioner Northwest Environmental Defense Center ("NEDC") is a 501(c)(3) 

22 non-profit Oregon corporation with its principal place of business located in Multnomah 

23 County, Oregon. 

24 I 

. 25 I 
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I 2. 

2 Petitioner Columbia Riverkeeper ("CRK") is a 50l(c)(3) non-profit Oregon 

3 corporation with its principal place of business located in Hood River County, Oregon. 

4 3. 

5 Respondent Oregon Department of Environmental Quality ("DEQ") is a 

6 department of the State of Oregon with its principal place of business located in 

7 Multnomah County, Oregon. 

8 4. 

9 Petitioner NEDC is an organization dedicated to the responsible management of 

IO the natural resources of the Pacific Northwest. To further this organizational objective, . 

11 NEDC works to preserve, protect, and improve the environmental quality of the Pacific 

12 Northwest, and has done so for over thirty years. NEDC regularly comments on pending 

13 government decisions affecting natural resource use in the Pacific Northwest, and has 

14 litigated numerous claims pursuant to the federal Clean Water Act to preserve and 

15 improve water quality in the region. In cases brought under the Clean Water Act, NEDC 

16 acts as a representative of the public interest, as authorized by 33 U.S.C. § 1365 and as 

17 applied to state permitting programs under 40CFR§123.30. 

18 5. 

19 Petitioner CRK is an organization dedicated to protecting the ecological integrity 

20 of the Columbia River Basin and preserving the numerous ecosystems it supports. To 

21 achieve these objectives, CRK operates numerous programs aimed at reducing the level 

22 of pollution in the Columbia River Basin and studies the impact of that pollution on 

23 resident fish and animal species. CRK also engages in litigation under the Clean Water 

24 Act, acting as a representative of the public interest, as authorized by 33 U.S.C. §1365 

25 and as applied to state permitting programs under 40CFR§123.30. 
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6. 

2 Petitioners are adversely affected and aggrieved by DEQ's issuance of Permit No. 

3 107766, because their respective organizational objectives have been undermined by 

4 DEQ's.decisionmaking process. As organizations incorporated, in part, for the express 

5 purpose of protecting water quality, Petitioners have an interest in ensuring that any 

6 permitting decision affecting water quality in the Columbia River is made in accordance 

7 with all applicable state and federal laws. These organizational interests have been 

8 injured by DEQ's issuance of Permit No. 107766, because both the procedure by which 

9 the permit was issued and the substantive provisions of the permit as-applied violate the 

IO statutory scheme established by the Clean Water Act. Petitioners are further adversely 

11 affected and aggrieved because the continued use of this method of issuing permits and 

12 the continued authorization ofunderprotective permit conditions may lead to legally 

13 impermissible degradation of the environmental quality of the Columbia River and other 

14 bodies of water in Oregon. 

15 BACKGROUND 

16 7. 

17 The 1200-Z permit is a National Pollutant Discharge Elimination System 

10 l'H,_~........,_~,-,,,, , ~ • ' . , _ -,• ., ··· · · · · 
· ·- · · \ .i-~i-i.;..Ll;J ) gca1clai pc;11111i. 1.;.uvc1111g :;tu1111waLta u1sc.narges 1rom n1austr1a1 sources, 

19 which is issued by DEQ pursuant to 33 U.S.C. § 1342 and ORS 468.065. To receive a 

20 1200-Z permit, an applicant is required to submit a brief two-page application (also 

21 known as a Notice of Intent, or "NOI") to DEQ expressing their intent to be covered by 

22 and comply with the terms of the permit. The 1200-Z permit can be issued by DEQ only 

23 after DEQ has determined that the applicant's activities satisfy all of the substantive 

24 requirements specified in the permit. 

25 / 
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1 8. 

2 One of the provisions of the 1200-Z permit requires the applicant implement an 

3 enumerated list ofbest management practices ''.[i]ftechnically and economically 

4 feasible." The inclusion of this open-ended feasibility.exception in the 1200-Z.permit 

5 delegates decisionmaking authority with respect to the required site controls to the 

6 applicant, who is thereby allowed to independently decide which of the enumerated 

7 controls can be feasibly implemented. The site controls and management practices 

8 selected by the applicant are then specified in the Storm Water Pollution Control Plan 

9 ("SWPCP"), a document drafted by the applicant that must be submitted to DEQ and 

IO implemented at the site within 90 days after the date on which the 1200-Z permit was 

11 issued. The SWPCP is not subjected to public hearings and is not reviewed by DEQ to 

12 determine whether the site controls and management practices adopted by the applicant 

13 are in fact the most stringent controls technically and economically feasible. 

14 9. 

15 On April 18, 2003, Sundial Marine Tug & Barge Works, Inc. ("Sundial"), a ship 

16 construction and repair facility located on the Columbia River, filed an application with 

17 DEQ for coverage under the 1200-Z general permit (Permit Application No. 984697). 

18 10. 

19 In their application, Sundial failed to answer Question 5, which requested a brief 

20 description of the treatment and control facilities in use at the facility for stormwater 

21 discharges. No other information regarding the current or proposed site controls and 

22 management practices was provided by Sundial in their application. 

23 11. 

24 On April 24, 2003, DEQ issued Permit No. 107766 to Sundial. At the time the 

25 permit was issued, DEQ had acquired no information regarding the site controls or 
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management practices that Sundial had already adopted or planned to adopt in order to 

comply with the substantive requirements of the 1200-Z permit. DEQ also did not 

provide an opportunity for public comment or hold a public hearing in which interested 

organizations and concerned citizens could comment on whether the site controls and 

management practices to be employed by Sundial satisfied the undefined substantive 

provisions of the 1200-Z permit. 

GROUNDS FOR RECONSIDERATION 

12. 

In issuing Permit No. 107766, DEQ improperly exercised its discretion in 

violation of33 U.S.C. §1342(a)(l), because there was an inadequate record upon which 

DEQ could reasonably conclude that Sundial would comply with the site control 

requirements specified in the 1200-Z permit and mandated by 33 U.S.C. § 13 l l(b)(2)(A). 

13. 

By failing to provide public hearings or an opportunity for public comment with 

respect to the site controls and management practices to be implemented by Sundial prior 

to issuing Permit No. 107766, DEQ violated 33 U.S.C. § 1342(a)(l), as implemented by 

OAR 340-045-0035 in compliance with 40 CFR §123.25. 

14. 

By accepting and approving an incomplete application for a NPDES permit, DEQ 

violated OAR 340-045-0030(3) and (4). 

REQUEST FOR RECONSIDERATION 

15. 

Pursuant to ORS 468.110, 183 .480, and 183.484, Petitioners hereby request that 

the April 24, 2003 DEQ order issuing Permit No. 1.07766 be reversed, with instructions 

that no further consideration of Sundial's application occur until such time as a complete 
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application has been submitted, and the proposed site controls and management practices 

2 contained in Sundial's application and SWPCP have been presented at public hearings 

3 and substantively reviewed by DEQ for compli!llce with the terms of the 1200-Z permit 

4 and the-requirements of the Clean Water Act. 
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DATED: June 23, 2003 

S0MW)f3.\± 
Samuel B. Lutz 
Law Clerk 
Northwest Environmental 
Defense Center 

On behalf of: 
Mark Riskedahl 
Executive Director 
Northwest Environmental 
Defense Center 
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HARDY MYERS 
Attorney General 

Mark Riskedahl 
Executive Director 

DEPARTMENT OF JUSTICE 
GENERAL COUNSEL DIVISION 

August 11,2003 

Northwest Environmental Defense Center 
2021 SE 44th Avenue 
Portland, OR 97215 

Re: Petition For Reconsideration of Sundial Marine Permit 

Dear Mark: 

PETER D. SHEPHERD 
Deputy Attorney General 

This letter is to advise you that the matter of the NEDC and Columbia Riverkeeper 
June 23, 2003 petition for reconsideration concerning the Sundial Marine 1200 Z permit will be 
presented in the Director's report to the Environmental Quality Commission at its meeting on 
August 15, 2003. At that time the EQC may consider whether it has jurisdiction to accept the 
petition. It will be the recommendation of the Department of Environmental Quality that the 
petition be dismissed based on lack of jurisdiction. We have previously advised that the EQC 
does not have authority to reconsider a Department order in other than a contested case. 

An EQC meeting agenda will be available on August 15, 2003. 

If you have any questions please feel free to call me at (503) 229-5725. 

LJK:lal/GENG5272.DOC 

cc: Mikell O'Mealy 
Holly Schroeder 

Sincerely, 

f::tuf:wt~ ~ 
Assistant Attorney General 
Natural Resources Section 

1515 SW Fifth Ave, Suite 410, Portland, OR 97201 Telephone: (503) 229-5725 Fax: (503) 229-5120 TTY: (503) 378-5938 
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State of Oregon 
Department of 
Environmental 
Quality 

Umatilla Chemical Demilitarization Program 
Status Update 

Environmental Quality Commission 
August 15, 2003 

(Agenda Item D) 

Umatilla Chemical Demilitarization Program 

Permit Modifications: The Department is currently processing 19 Hazardous Waste 
Permit Modification Requests, including 11 Class 1 and eight (8) Class 2 
modifications. 

Staff News: The permit coordinator position was posted on July 22 for applications 
only from existing state employees. The application period closed on August 5 with no 
applicants. We are reposting it as an "open competitive" announcement from August 
15 until September 3. Ads for the position will run in the Sunday, August 17 editions 
of the East Oregonian and the Tri-City Herald. 

We will also be filling our vacant Natural Resource Specialist 4 position to provide 
technical support for review of permit modification requests in the short term, with the 
position transitioning to compliance support as we move closer to agent operations. 

Umatilla Chemical Depot Draft Storage Permit: The public hearing on the Draft 
Hazardous Waste Storage Permit for the Depot will be held on August 28, with the 
public comment period ending on September 15, 2003. 

UMCDF Surrogate Shakedown and Trial Burn Status 

Deactivation Furnace System (DFS): On August 5, 2003 the Department authorized 
the UMCDF Permittees to resume hazardous waste feed to the DFS. This was based 
upon the submittal of materials by the Permittees that resolved all of the key issues 
identified in the Department's stop feed letter issued on June 24, 2003. The Permittees 
have indicated a desire to begin the Surrogate Trial Burn for the DFS on August 21. 

Metal Parts Furnace (MPF): On August 11, 2003, the Permittees notified the 
Department that the carbon filters on the MPF had been bypassed during shakedown 
activities for the furnace. Subsequent examination of UMCDF records by staff of the 
Department indicated that the carbon filters had been bypassed throughout the three 
week period that UMCDF had been conducting shakedown of the MPF. The Surrogate 
Trial Burn Plan allows the Permittees to bypass the carbon filters during the MPF trial 
burn, because it is necessary to do so in order to sample the emissions prior to the 

Umatilla Update to the EQC (August 15, 2003) 
For more information contact the Hermiston DEQ Office at 541-567-8297 Page I of3 



carbon filters, as currently specified in the permit. However, this does not allow the 
carbon filters to be bypassed during routine shakedown activities. 

Preliminarily, the Permittees have verbally reported to the Department that this mistake 
occurred due to communication breakdowns and inadequate training that will be 
corrected. UMCDF voluntarily shut down both the MPF and the DFS, pending their 
further investigation of this situation. The Department will be issuing a notice of non­
compliance to the Permittees the week of August 18, 2003, including a requirement to 
stop further feed of hazardous waste until a written report is provided to the 
Department responding to an extensive list of questions regarding the particulars of 
how this situation occurred and what actions will be taken to prevent its recurrence. 
This case will also be referred to Headquarters for formal enforcement action. 

Other Topics of Interest 

Brine Reduction Area (BRA): The site has experienced liner failure problems with 
the storage tanks of the BRA. A corrosion consultant has evaluated the system and 
concluded that the failures are the result of several factors: improper cathodic 
protection, probable improper preparation of the steel tank surfaces prior to application 
of the liner material, "electrical continuity" between the tank walls and the metal blades 
of the tank mixers, and abrasion of the liners due to forces created by the mixer blades. 
DEQ is awaiting further information from the site regarding the corrective actions that 
will be taken and the schedule for completion of such actions. The site has indicated 
that liner repairs will be completed by December 1, 2003 and additional improvements 
(including an upgrade of cathodic protection) are still being evaluated. 

CSEPP: The Chemical Stockpile Emergency Preparedness Program (CSEPP) 
Executive Review Panel is being re-convened on August 21 to review the results of the 
June 3, 2003 emergency response exercise and provide an update to the Governor's 
office on the status of CSEPP readiness. 

Anniston Chemical Agent Disposal (ANCDF): On July 30, 2003, ANCDF received 
its final approval from the Alabama Department ofEnviromnental Management to 

operations until an August 8, 2003 hearing could be held on a request for a temporary 
restraining order/preliminary injunction by the Chemical Weapons Working Group and 
other local groups opposed to incineration. On August 8, a federal district court judge 
in Washington, D.C. turned down the petitioners' requests, allowing ANCDF to begin 
agent operations. The facility successfully processed two GB rockets on August 9, 
2003. 

According to newspaper reports, Anniston resumed operations on August 14, 2003 
following two days of shutdown to repair a problem with a motorin the cooling system 
for the carbon filters and to repair a lealc in a hydraulic fluid line connected to the blade 
that shears the rockets into pieces that are subsequently fed into the deactivation 
furnace. The Army hoped to process 15 or more rockets on August 14. 

Umatilla Update to the EQC (August 15, 2003) 
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Potential Worker Exposure at the Umatilla Chemical Depot: The Depot is 
awaiting the results of medical tests on a worker at the Depot to determine if he was 
exposed to Mustard agent during his participation on a decontamination team for a 
leaking one-ton Mustard container detected in igloo #1708 on July 22, 2003. The 
worker exhibited a small blister on his arm within approximately 24 - 48 hours of his 
August 7, 2003 activities at the igloo. Since this individual was not involved in direct 
contact with any Mustard containers and the agent monitoring at the igloo indicated no 
agent release coincident with his activities, the site does not expect the results to verify 
any agent exposure. However, Depot procedures provide the opportunity for any 
worker to have testing performed to evaluate potential exposures to chemical agent. 

GASP III: The GASP III trial resumed in Judge Michael Marcus' courtroom in 
Multnomah County Circuit Court on August 11, 2003. It is likely that closing 
arguments may be heard on August 15, 2003, providing for a possible decision by 
Judge Marcus prior to the end of this year. 

Umatilla Update to the EQC (August 15, 2003) 
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Umatilla Chemical Agent Disposal Facility 
Comprehensive Monitoring Program 

Presented to: 

Environmental Quality Commission 
August 15, 2003 

(Agenda Item "E") 

By Sue Oliver, Chemical Demilitarization Program 
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• The hctzardous waste permit requirement for 
an en·vironmental monitoring program 

• The Comprehensive Monitoring Program 
(CMP:~ Workplan 

• The Cl\1P Sampling and Analysis Plan 

· • Results to date 
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The Oregon Environmental Quality 
Commission (EQC) wanted "on-the-ground" 
confirmation that there were no adverse 
impacts from operation of the UMCDF. 

When the EQC approved the HW Permit in 
1997 it included a requirement to develop a 
monitoring program to "confirm the results" 
of the health and ecological risk assessments. 

3 
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Established three sampling zones based on 
distance from UMCDF. 

Required chemical agent air monitoring at the 
Umatilla Chemical Depot fenceline. 

Required an "assessment of contamination" of 
enviro11mental media. 

Required a sampling and analysis plan with 
approp1riate Data Quality Objectives 
(DQOE:). 
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Required that the facility Contingency Plan 
be updated to include appropriate reaction 
and notifications based on CMP results. 

Required a written reporting and "file 
maintenance" program to effectively 
maintain the results of the Comprehensive 
Monitoring Program. 
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• W ork~!;roup members included three 
federal agencies, eight state agencies 
.from both Oregon and Washington, the 
Umatilla Tribes, and a representative 
from t]1e Chemical Demilitarization 

· Citize11s Advisory Commission. 

' 
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• Determine the number and location of 
sampling sites. 

• Select the media to be sampled. 

• Establish the sampling frequency. 

• Determine the documentation and 
reporting requirements. 
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• Zone 1 - the Umatilla Chemical Agent 
. Disposrtl Facility (UMCDF)'to the Umatilla 

Chemical Depot fenceline. 

• Zone 2 - the Umatilla Chemical Depot 
f encelir1e out to a fifty kilometer radius from 
the UMCDF common stack. 

• Zone 3 - locations beyond the fifty kilometer 
radius. 
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• The CMP W orkgroup considered the 
following criteria in establishing sample site 
locations in each zone: 
- Prevailing wind direction 

-· Location of population centers 

- Accessibility 

- Potential for impact from UMCDF 

- Sensitive ecological areas 

- Tribal areas of concern 
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• Zone 1 
- 19 sample sites for surface soil and biota (there is 

no s11lrface water in Zone 1) 

- 12 air sampling stations (chemical agent only) 

• Zone::~ 

- Eight sample sites for soil, biota, and water 

• Zone 3 
- Seven sample sites for soil and biota 

~. 

I 
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• ·Surface soil (25 sites, all zones) 

• Surface water (four sites, allin Zone 2) 

• Air (12 stations, Zone 1 only) 

• Biota--vegetation, small mammals, 
terrestrial invertebrates (19 sites total, nine 
in Zone 1, eight in Zone 2, and two in Zone 
3) 

13 
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• Chemical agents (12 air sampling sites and 
four soil sites in Zone 1, four soil sites in 
Zone 2, and one soil site in Zone 3) 

• Eight rnetals 

• Two semi-volatile organics 

• Polychlorinated biphenyls (13 coplanar 
. conge111ers) 

• Dioxins (seven congeners) 

• Furans ( 10 congeners) 

,,.---~._,_ 
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• Soil, water, and biota sampling is 
conducted quarterly. 

• Agent air sampling is conducted daily 
(12-hour sampling periods) using the 
Army's ''Depot Area Agent Monitoring 
System'' (DAAMS) methodology. 

15 
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• Baseli111e Phase 
- a minimum of two years prior to the beginning of 

therrr1al operations at UMCDF (eight quarterly 
samplling events). 

• Operational Phase 
- the period of time that UMCDF is actively 

processing hazardous waste. 

• Post-o:iperational 
- one year after completion of hazardous waste 

operations at UMCDF. 16 
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• The.CMP Workplan became the basis for a 
Permit Modification Request (PMR) to 
incorporate the SAP into the HW Permit. 

• The CMP W orkplan and SAP went through 
a formal public comment process. 

• The SAP is now an enforceable document 
under RCRA and failure by the Permittees to 
follow the procedures in the approved SAP 
is subject to enforcement action. 

17 
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• Reports for each quarterly sampling event 
are dut::: 90 days following the completion of 
that qu:arter' s sampling. 

• An anr1_ual report is prepared after 
completion of each fourth sampling event. 

• -· Upon completion of the baseline sampling 
phase the quarterly data were used to 
determine "baseline threshold values" for 
each a11alyte in each media. 

,,~, 

I 
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• Analytical results from the operational 
phase are compared with the baseline 
threshold values. 

• If a threshold value is exceeded, follow­
on. actions are be based on the 
magnitude of the increase and whether 
more than one sample site is involved. 
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• Additicinal data analysis 

• Additicinal sampling to confirm results 

• Analys:i.s of meteorological data 

• Correlation with other events (e.g., unusual 
occurrences at UMCDF during the previous 
quarter~, aerial spraying in nearby fields) 

20 
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• Baseline Sampling Phase began in April, 1999 
and was concluded July, 2002 after completion 
of 14 quarterly sampling events 

• The sampling program is complex and errors in 
sample collection, analysis, and data reporting 
have not been uncommon 

• Some soil sampling sites are prone to 
disturbance by both humans and animals 

• Collection of all samples during each sampling 
event is not always possible 

21 
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• Four "c1perational phase" sampling events have 
been cc1nducted to date 

• Results from each quarter are compared to the 
Baseline Threshold Values (BTV) calculated 
from the baseline sample phase 

• · Because of the statistical methodology used to 
calculate the BTV s, and the relatively small 
sample size (14 baseline samples), 

. "exceeclances" of the BTV s are not uncommon 

22 
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• Quarterly reports list ''exceedances'' 
and are providing trend analyses and 
data analysis 

• Additional data (at least one more 
quarter) are needed so that meaningful 
analysis can be undertaken of the 
results to date 

23 
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Chemi4;,:al Demilitarization Program 

256 E. JIElurlburt Ave. 

Hermiston, OR 97838 

Telephorie: 

·Fax: 

(541) 567-8297 

(541) 567-4741 

http://ww1v. deq.state. or. us 
24 



UMCD/UMCDF 
Monitoring Overview 

August 15, 2003 

Presented to 
Environmental Quality Commission 

Presented by 
Mr. Darrel Johnston, UMCDF Laboratory Manager· 
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Analyses of Interest (Examples) 

• Safety 
» agent 

• Environmental protection 
» metals 

• Process efficiency 
» carbon dioxide 



Agent Monitoring Locations (Examples) 

• UMCDF 
> Agent Expected Areas 

• Incinerator rooms 
• Demilitarization equipment rooms 
• Laboratory hoods 

> Agent Not Expected Areas 
• Incinerator stack 
• Carbon Filter System 
• Transport containers 
• Unpack Area 
• Corridors aro.Jnd demilitarization 

rooms 

> Other Areas 
• Medical Facil ty 
• Control Roorn 
• Offices 
• Lunch rooms 

• UMCD 
> Storage locations 

> Perimeter 



Agent Monitoring Strategy 

• UMCDF • UMCD 
>- Agent Expected Areas >- Storage Locations 

• High level detection • Low level detection 

• Quick response system • Quick response system 

• Control Room Indication ,,. Routine and occupied 

>- Agent Not Expected Areas >- Perimeter 
• Low level detection • Low level detection 

• Quick response system • Confirmatory system 

• Control Room Indication 

>- Other Areas 
• Low level detection 

• Confirmatory system 



Agent Monitoring Equipment 

• Automatic Continuous Air Monitoring System (ACAMS) 
> High and low level concentrations 

> Detection level protective of worker and public health 

• Real Time Ancilytical Platform (RTAP) 
> · Low level concentrations 

> Detection level protective of worker and public health 

• Depot Area Air Monitoring System (DAAMS) 
> Low level concentrations 

> Detection level protective of worker and public health 

> Confirmatory system 



Agent Monitoring Improvement 

• Quicker detection capabilities 

• Improved accuracy 

• Lower detection capabilities 



Agent Monitc::~ring Summary 

• Monitoring System is 
> Proven/mature 

> Protective of human health 

> Reviewed by the Center for Disease Control 

• Continuous Improvement 
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I NEW TEMPERATURE 
CRITERIA FRAMEWORK 
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IN A NUTSHELL OR OTHER 
SUITABLE SMALL CONTAINER 

I WHY ALL THE FUSS??? 

•MOST OF OREGON'S WATERS 
ARE DESIGNATED AS COLD 
WATER SALMONID FISHERIES. 

•COLD WATER IS CRITICAL TO 
THE CONTINUED SURVIVAL OF 
SALMO.NID SPECIES IN OREGON, 
PARTICULAR DURING SPAWNING 
AND JUVENILE REARING. 

I REGULATORY HISTORY 

• OR HAS HAD TEMP CRITERIA SINCE 1968 

• CURRENT CRITERIA IS "NO 
MEASUREABLE INCREASE" TRIGGERED 
BY 3 SALMONID LIFESTAGES. 

•APPLIED STATE-WIDE WHERE LIFE 
STAGES OCCUR (NO DATA IN RULE) 

• ALSO PROTECTS IMPORTANT COLD 
WATER REFUGIA 

• EPA APPROVED IN JULY 1999 

1 



I WHY ALL THE FUSS??? 

• IN MARCH 2003, THE FEDERAL DISTRICT 
COURT OF OREGON INVALIDATED 
EPA'S APPROVAL OF OREGON'S 
EXISTING TEMPERATURE AND 
INTERGRAVEL DO CRITERIA. 

• EPA ISSUED TEMPERATURE GUIDANCE 
TO STATES AND TRIBES IN APRIL 2003. 

I DEQ'S TEMPERATURE 
PHILOSOPHY 

·PRO TECT EXISTING COLD WATER HABITAT 
DURING CRITICAL PERIODS, AND TRY TO 
EXPAND IT TO THE EXTENT PRACTICAL. 

•EST ABLISH TEMPERATURE CRITERIA THAT 
ENSURE THE NEEDS OF THE FISH ARE MET 
WHEREVER THEY CAN BE ACHIEVED, AND 
FOR OTHER WATERS/TIMES, ESTABLISH 
CRITERIA THAT COOLS OREGON WATERS 
AS MUCH AS POSSIBLE. 

I POINT AND NONPOINT 
SOURCES 

·A LL SOURCES ARE HELD TO NO MORE 
THAN A DE MINIMIS (0.3 C) IMPACT ABOVE 
THE APPLICABLE CRITERIA. 

•POIN T SOURCE EFFLUENT LIMITS ARE 
CALCULATED TO SATISFY THIS 
REQUIREMENT AT THE EDGE OF A MIXING 
ZONE. 

•NPS MA Y NOT CAUSE MORE THAN A DE 
MINIMIS INCREASE IN TEMEPRATURE. 
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IAPPLICABLE CRITERA 

• BEFORE A TMDL IS COMPLETED AND 
APPROVED, SIX BIOLOGICAL 
CRITERIA APPLY: 
a "WHERE AND WHEN" BASED ON ODFW FISH 

DATA (SUBBASIN MAPS AND TABLES) 
!J CRITERIA KEYS OFF OF SUMMER REARING 

a SPRING AND FALL SPAWNING CRITERIA ALSO 
INCLUDED. 

a THESE CRITERIA ARE PERMANENT WHERE 
TMDL INDICATES THEY CAN BE ACHIEVED. 

J APPLICABLE CRITERA- Continued 

• WHERE BIOLOGICAL CRITERIA CANNOT 
BE MET, TMDL WILL DETERMINE THE 
NATURAL TEMPERATURE CONDITIONS 
OF THE WATERSHED 

• NATURAL CONDITION= THERMAL 
POTENTIAL AFTER MAXIMIZING TEMP 
REDUCTION EFFORTS IN SUBBASIN 

• THE NATUAL CONDITIONS CRITERIA 
AUTOMATICALLY SUPERCEDE 
BIOLOGICAL CRITERIA WHERE 
ACHIEVABLE 

J APPLICABLE CRITERA- Continued 

•IF NA TURAL CONDITION CRITERIA ARE 
NOT ACHIEVEABLE, DEQ MUST DEVELOP 
SITE-SPECIFIC CRITERIA FOR THAT 
SUBBASIN OR STREAM 

•IF T HE SITE-SPECIFIC CRITERIA DO NOT 
FULLY SUPPORT SALMONIDS, DEQ MAY 
ALSO NEED TO PREPARE A USE 
ATTAINABILITY ANALYSIS (UAA) FOR THAT 
SUBBASIN OR REACH. 

3 



J APPLICABLE CRITERA- Continued 

• EPA MUST REVIEW AND APPROVE SITE­
SPECIFC CRITERIA 

• IN ADDITION TO THE NUMERIC 
CRITERIA, EXISTING COLD WATER MUST 
BE PROTECTED AT ITS EXISTING 
TEMEPRATURE IF: 
a IT IS NEEDED TO ENSURE DOWNSTREAM 

(SUMMER) COMPLIANCE, OR 
a TO PROVIDE HOLDING AREAS IN (SUMMER) 

MIGRATION CORRIDORS 

I OTHER ASPECTS OF THE RULE 

• CLARIFIES THE APPLICATION OF THE 
ANTIDEGRADATION POLICY 

• MIXING-20NE-GGNS RATIONS 

• SIGNIFICANT STREAMLINING 
(ELIMINATES OVER 170 PAGES OF 
RULES) WITHOUT LOOSING 
STRINGENCY 

I DEQ&EPARULE SCHEDULES 

• AUG 15 - DEQ PROPOSES RULE 

Oct. • SEPT ae END OR COMMENT PERIOD 
• OCT 8 - EPA PROPOSES RULE 

• NOV 7 - END FEDERAL COMMENT 
PERIOD 

• DEC 4 - EQC CONSIDERS OR RULE 
• MARCH 2 - EPA FINAL RULE DEADLINE 

4 



State of Oregon ' I 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

July 30, 2003 

Environmental Quality Commission 

Stephanie Hallock, Director) , ~ 
Agenda Item G, Rule Adoption: Issuance of New NPDES General Permit for 
Confined Animal Feeding Operations (CAFOs) and Revisions to CAFO Rules 
August 15, 2003 

Department 
Recommendation 

The Department recommends that the Environmental Quality Commission 
(Commission) adopt proposed rule revisions to issue a new National Pollutant 
Discharge Elimination System (NPDES) general permit for CAFOs in 

Need for 
Rulemaking 

OAR 340-045-0033 and revise CAFO rules in OAR 340-045-0015 and OAR 
Chapter 340, Division 071 as presented in Attachment A. 

What is the CAFO permit program? 
The CAFO permit program protects water quality by preventing CAFO wastes 
from contaminating groundwater and surface water. CAFOs are generally 
defined as the concentrated and confined feeding or holding of animals in 
buildings, pens or lots where the surface is prepared to support animals in wet 
weather or where there are waste water control facilities (e.g., manure 
lagoons). CAFO wastes include but are not limited to manure, silage pit 
drainage, wash down waters, contaminated runoff, milk wastewater, and bulk 
tank wastewater. 

CAFO Permit Program History 
The state program to regulate CAFOs began in the early 1970s by requiring 
CAFOs to be constructed, operated, and maintained according to best 
practicable waste control technologies. In the mid-1970s, the federal 
Environmental Protection Agency (EPA) also developed regulations requiring 
NPDES permits for concentrated animal feeding operations. Generally, a 
concentrated animal feeding operation is a very large CAFO (see definitions in c 
Attachment A-2, p. 5). DEQ was delegated NPDES pem1itting authority from 
EPA during this time, but no NPDES permits were issued because CAFOs in 
Oregon were generally smaller than the federal size threshold or not 
discharging wastes to surface waters. 

By the late 1980s, ongoing water quality problems associated with CAFOs · 
around the state prompted the 1989 Oregon Legislature to adopt a permit 
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requirement for CAFOs that confine animals for more than four months in a 
year and operate with waste water control facilities (systems used to collect, 
store, or treat manure, litter, wastewater, etc.). DEQ and the Oregon 
Department of Agriculture (ODA) administer this CAFO permit program 
primarily through the issuance of state Water Pollution Control Facilities 
(WPCF) permits. These WPCF permits prohibit discharge ofCAFO wastes to 
surface waters, and EPA approved of this approach for federally-defined 
concentrated animal feeding operations because it was more restrictive than 
the NPDES program (NPDES permits for concentrated operations allow 
discharges of wastes to surface water during large storm events). 

Initially, in accordance with each agency's authority, ODA was responsible for 
overall CAFO permit program administration, including responding to 
complaints and inspecting CAFOs, while DEQ issued permits and conducted 
enforcement actions in response to ODA's requests. In 1993, the Oregon 
Legislature directed the complete transfer of CAFO permit program activities 
from DEQ to ODA, and ODA became the primary agency responsible for 
regulating CAFOs under the WPCF permit program with DEQ assisting as 
necessary. 

Permit program implemei:itation proceeded in this manner until the late 1990s 
when EPA clarified that CAFOs meeting the federal definition of concentrated 
must have NPDES permits even if discharges only occurred during large storm 
events. Previously, DEQ, ODA and many other states believed that NPDES 
permits for concentrated animal feeding operations were not required if 
discharges only occurred during large storm events since EPA's NPDES 
regulations allowed such discharges. As a result of EPA' s position and new 
federal concentrated animal feeding operations adopted by EPA in February 
2003, Oregon's CAFO permit program is shifting towards the issuance of 
NPDES pennits. ODA is now seeking direct delegation ofNPDES authority 
for concentrated animal feeding operations from EPA as directed by the 2001 
Oregon Legislature. In the meantime, because DEQ is the delegated authority 
for the entire NPDES program, ODA is operating the federal portion of the 
CAFO permit program for concentrated operations through a Memorandum of 
Understanding with the Commission. 

Why revise the rules and adopt an NPDES general permit? 
These rule revisions and permit adoption are necessary for several reasons: 

• The WPCF permit approach is no longer acceptable to EPA. EPA has 
since clarified that CAFOs meeting the federal definition of concentrated 
animal feeding operations must have NP DES permits. 
Since ODA is responsible for regulating CAFOs under state law, but DEQ 
is still the delegated authority under the federal Clean Water Act for the 
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Effect of Rule 

Stakeholder 
Involvement 

NPDES permit program, both agencies must work together on NPDES 
program implementation. DEQ and ODA believe adoption of a "general 
permit" will reduce the overall resources needed for program 
implementation by streamlining the administrative activities associated 
with the NPDES permit issuance process. 

• In response to EPA 's clarification on the need for NP DES permits, the 
2001 Oregon Legislature directed the transfer of the CAPO portion of the 
NP DES permit program from DEQ to ODA upon approval by EPA. 
DEQ and ODA believe that the rule revisions and general permit adoption 
demonstrate to EPA that the State of Oregon is working towards a viable 
NPDES permit program for CAFOs. DEQ and ODA are actively working 
with EPA to obtain approval to transfer NPDES authority. 

• In February 2003, EPA also revised the federal animal feeding operation 
regulations. 
The proposed DEQ and ODA rule revisions clarify that the new regulations 
apply in Oregon and update existing rules for consistency with federal 
regulations. 

The proposed rule revisions would do the following: 
• Adopt in rule an NPDES generalpermitfor CAFOs. 
• Amend rules to clearly reference applicable federal regulations and include 

federal definitions for the NPDES animal feeding operations. 
• Adopt rules to clarify design, construction, operation, maintenance, and 

plan review requirements for CAFO waste water control facilities and 
operations, and to specify that ODA has authority to implement these rules. 

• Amend rules to correct the statutory authority citations and make other 
minor wording changes. 

Attachment A provides a summary of the rule revisions as well as the proposed 
rules. 

DEQ and ODA staff developed the proposed rule revisions and general permit 
with the assistance of an advisory committee convened by ODA. Committee 
members included representatives from environmental groups and the beef, 
dairy, poultry, and equine industries. ODA also held seventeen informational 
meetings on the proposed rulemaking and permit requirements throughout the 
state. The proposed rules and permits were further modified in response to 
public comment received during the two formal comment periods discussed 
below. 
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Public Comment Overview of public comment period and hearings 
Two public comment periods along with public hearings were held as follows: 

• First public comment period- October 1, 2002 to February 20, 2003 
A public comment period was held from October 1, 2002 to November 15, 
2002. This comment period was extended to February 20, 2003 to address 
revised federal regulations for concentrated animal feeding operations 
adopted by EPA on February 12, 2003. Public hearings were held in 
Redmond, Tillamook, and twice in Salem. 

Twenty-four persons attended the hearing in Redmond; six provided oral 
comment. Nine persons attended the hearing in Tillamook; one provided 
oral comment. Eleven persons attended the first hearing in Salem on 
November 14; five provided oral comment. Nine persons attended the 
second hearing in Salem on February 13, 2003; three provided oral 
comment. Thirty-two written comments were submitted during this period. 

• Second public comment period - May 1, 2003 to June 6, 2003 
In response to comments received during the first comment period, DEQ 
and ODA substantially revised the proposed general permit and rule 
revisions. Due to these changes, the permit and rules were re-noticed for 
public comment on May 1, 2003. A public hearing was held on June 4 in 
Salem, and the comment period closed on Jurie 6, 2003. 

Two persons attended the hearing. No oral connnent was given at the 
hearing, but the two persons in attendance submitted written comment. 
Two additional written comments were received during this comment 
period for a total of four written comments. 

Summary of comments 
Commenters representing a variety of enviromnental groups expressed concern 
about ODA implementing the NPDES CAFO permit program and felt DEQ 
should be the enforcing agency. Some commenters representing different 
types of CAFO operations were worried about over-regulation by ODA and 
DEQ and were concerned about private property and trespass issues. With 
respect to the proposed general permit, commenters' concerns ranged from the 
permit not providing sufficient protection of the enviromnent to the permit 
requiring CAFOs to implement too many conditions. 

Results of public input are provided in Attachment B. 
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Key Issues Key issues from public comments 
• DEQ should not delegate the CAFO program to ODA; DEQ 's sub-

delegation ofNPDES CAFO program is illegal. 
c'As directed by the 2001 Oregon Legislature, DEQ and ODA with EPA are 
pursuing transfer ofNPDES program authority for animal feeding 
operations from DEQ to ODA. In the interim, the Commission and ODA 
entered into a memorandum of understanding in October 2002 to allow 
DEQ and ODA to jointly implement the NPDES program. DEQ cannot 
"delegate" or "sub-delegate" the NPDES animal feeding operation program 
to ODA; only EPA can approve such a program revision. ODA may act as 
an agent ofDEQ to assist in the implementation and enforcement of the 
NPDES permit program for animal feeding operations. Nothing in the 
federal program prohibits this arrangement and EPA has indicated that it is 
acceptable. Until such time as EPA approval for the program revision is 
obtained, DEQ retains authority to implement and enforce the NPDES 
program and existing agreements between DEQ and EPA remain effective. 

• Operators are concerned about unannounced inspections, trespass, and 
public access information on their businesses. 
DEQ and ODA are required by the federal Clean Water Act to have the 
authority to conduct unannounced inspections. While unannounced 
inspections are often unwelcome, DEQ and ODA reserve the right to 
conduct such inspections when deemed necessary. Generally, both 
agencies prefer to schedule inspections with the operator because more 
information is available during this type of exchange. It is also the policy 
of both agencies to make a reasonable attempt to notify the landowner or 
operator before entering private property. If necessary, the law provides a 
method by which DEQ or ODA may seek a warrant. In all situations, 
agency actions are subject to the provisions of the Oregon and U.S. 
Constitutions that protect citizens against unreasonable searches. DEQ and 
ODA have agreed that ODA will be responsible for inspecting CAFOs. 

DEQ and ODA are required to comply with state law pertaining to public 
records and the right to inspect those records (ORS Chapter 192). There 
are narrow exceptions allowing, for example, trade secrets to be kept 
confidential. Under the federal Clean Water Act, trade secrets may be 
protected, but certain information must be disclosed to the public upon 
request including the name and address of the applicant or permittee, 
pem1it applications, permits, and effluent data. For other information, the 
operator can assert a confidential claim for trade secrets upon submission 
of the information to DEQ or ODA. When such a request is received, DEQ 
or ODA will determine the validity of the claim and provide the requester 
with its decision. 
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• The general permit is not adequate to regulate all types and sizes of 
CAFOs. 
The NPDES general permit would be used to regulate any size or type of 
CAPO that can meet the conditions of the permit. After considering the 
similarities and differences among CAPOs, ODA's advisory committee 
recommended that one general permit be developed. The advisory 
committee represented operations of almost every animal type raised in 
Oregon and believed that operations were similar enough that one general 
permit could regulate most CAPOs. For most CAPOs, a general permit 
would achieve environmental protection equivalent to an individual permit 
because, while animal types and numbers may differ, manure, litter, or 
process wastewater is typically managed through land application at the 
CAPO or transported off-site as fertilizer. In addition, while individual 
NPDES permits could be issued for these activities, adopting an NPDES 
general permit is less costly for the permittee and more administratively 
efficient for DEQ and ODA. In situations where a general permit does not 
provide sufficient regulation of a CAPO or is not flexible enough for an 
operator, DEQ and ODA may issue an individual permit. The advisory 
committee supported this approach. 

Other key issues 
• Changes to the state CAPO program. 

ODA estimates that as many as 1,000 CAPOs may need to register under 
the new general permit. Approximately 500 of these 1,000 CAPOs are 
currently permitted under the state WPCF permit program; the majority 
under a WPCF general permit. These CAPOs are located throughout the 
state. Many are not considered concentrated according to federal 
regulation because they are smaller in size, but will be regulated under the 
new NPDES general permit because CAPOs in compliance with an 
NPDES permit would be shielded from third party lawsuits (this shield is 
not available with WPCF permits). In addition, the cost ofNPDES general 
permit will be the same as the WPCF general permit ($50 filing fee set in 
rule, $25 annual fee set in statute). 

ODA did not request any additional funding from the 2001 Oregon 
Legislature to implement the NPDES CAPO permit program, but it does 
expect to increase activities as a result of general permit adoption and the 
eventual transfer of the NPDES CAPO program. DEQ and ODA will 
likely pursue further rulemaking to transition the NPDES program to ODA 
(i.e., clarification of responsibilities, moving DEQ's CAPO rules into 
ODA's OAR Chapter 603, etc.), but no rulemaking to increase fees is 
anticipated at this time. 
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Next Steps 

With current staffing, ODA is working on establishing an inventory of 
CAPOs that may need NPDES permits. ODA recently assigned additional 
staff (approved under its current budget) to manage the increased workload 
of transitioning to this permit. ODA also received a grant from EPA to 
cover additional activities. 

• Lawsuits against EPA 's NP DES concentrated animal feeding operation 
regulations and general permit programs. 
EPA revised the NPDES regulations for concentrated animal feeding 
operations in February 2003. Several groups, including environmental as 
well as industry representatives, filed lawsuits against EPA shortly after the 
regulations were promulgated. No decision has been made on these 
lawsuits yet. EPA was also sued by a variety of groups after promulgating 
regulations for storm water discharges in 1999. In this instance, the U.S. 

,Ninth Circuit Court of Appeals initially determined that EPA's general 
permit program for small municipal separate storm sewer systems did not 
allow for adequate public participation. EPA appealed and the decision 
was stayed so the law is unresolved on this matter, but EPA has advised 
states that it is appropriate to proceed with issuance of general permits. If 
EPA is required to modify the regulations in response to these lawsuits, 
DEQ and ODA may need to revise the general permit through rulemaking. 

If the Commission adopts the general permit and other revisions into rule, 
ODA will adopt its proposed rules and transition existing WPCF CAPO 
permittees over a period of time to the NPDES general permit. ODA will be 
responsible for implementation of the general permit. ODA will also continue 
outreach to those operations that need to be covered by permit. 

DEQ will continue to assist ODA in obtaining NPDES authority for CAPOs 
from EPA, and provide technical assistance on NPDES and other permitting 

. issues as needed by ODA. After EPA approves the NPDES program revision, 
both agencies will continue to work together to address CAPO permitting 
issues in groundwater management areas and water quality limited streams, 
and maintain the State of Oregon's delegated authority to enforce the Clean 
Water Act. 
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Attachments 

Available Upon 
Request 

A. Summary of Proposed Rule Revisions 
A-1. Proposed Final Rules 
A-2. Proposed General Permit 

B. Public Input and· Department's Response 
C. Presiding Officer's Report on Public Hearings 
D. Relationship to Federal Requirements 
E. Fiscal and Economic Impact Statement 
F. Land Use Evaluation Statement 
G. Fact Sheet for General Permit 
H. ODA Proposed Rule 

A. Legal Notice of Hearing 
B. Cover Memorandum from Public Notice 
C. Written Comment Received 
D. Public Hearing Audio Tapes 
E. Previous Versions of Proposed Rule and General Permit 

Approved: . ~/~ 
Section: _______ _ 

Holly Schroeder 

D1v1s10~~~ 
. . . . Manager, ~Surface Water Management 

G: ~.LI elyn 

Administrator, Water Quality Division 

Report Prepared By: 

Ranei Nomura, Water Quality Division, DEQ 
Phone: (503) 229-5657 
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Attachment A 
Proposed Rule Revisions and General Permit 

Summary 

OAR 340-045 Regulations Pertaining to NP DES and WPCF Permits 
I. OAR 340-045-0015(2) - revised to be consistent with NPDES regulations and allow the 

Director to designate an animal feeding operation as a significant contributor of pollutants 
needing an NPDES permit pursuant to 40 CFR §122.23(c). 

2. OAR 340-045-0033(10) - amended to adopt an NPDES general permit for CAPOs. 

OAR 340-051 Confined Animal Feeding or Holding Operations 
1. Title of this division revised to read "Confined Animal Feeding Operations." 
2. OAR 340-051 - revised to correct statutory authority citations throughout the division and 

make the references to "confined animal feeding operations" and "waste water control 
facility(ies)" throughout the division consistent. 

3. OAR 340-051-0005 - removed the term "best practicable" to prevent confusion with federal 
terminology and referenced federal regulations for animal feeding operations adopted by EPA 
in February 2003. 

4. OAR 340-051-0007 - rule added to clarify that ODA has authority to implement OAR 340-
051, and clarify design, construction, operation, maintenance, and plan review requirements 
for CAPO waste water control facilities and operations so they are consistent with ODA's 
proposal to adopt OAR 603-074-0018. In lieu ofDEQ or ODA approval of plans and 
specifications for the design and construction of waste water control facilities, DEQ and 
ODA are also proposing to allow certification by a licensed engineer that these facilities are 
designed and constructed in compliance with OAR 340-051-0055 through 340-051-0070. 

5. OAR 340-051-0010(1)- revised the definition of"Department" to include ODA. 
6. OAR 340-051-0010(2)-revised the "CAPO" definition so it is consistent with ODA's 

definition in OAR 603-074-0010(3). ODA modified the definition of"CAPO" in an earlier 
rulemaking to include the federal definition of concentrated animal feeding operations (see 
Attachment A-2, p. 5 for the definition of concentrated). 

7. OAR 340-051-0010(4) now numbered as (7)- changed the term "waste control facility" to 
"waste water control facility" and modified its definition to be consistent with ORS. 

8. OAR 340-051-0010- added the federal definitions of manure, process wastewater, and 
production area. 

9. OAR 340-051-0030(1)-revised to refer to "person" instead of"man" and changed 
"Department of Environmental Quality" to "Department" to include ODA. 

10. Revised the title preceding OAR 340-051-0050 to include the term "waste water control 
facilities." 

11. OAR 340-051-0050 -revised to cite "OAR 340-051-0020" instead of the title of 0020, 
changed "Department of Environmental Quality" to "Department" to include ODA, removed 
the term "best practicable" to avoid confusion with federal terminology, and changed cite to 
"OAR Chapter 340,Division 051" instead of the generic reference to "Regulations." 

12. OAR 340-051-0080-changed "USDA Soil Conservation Service" to "USDA Natural 
Resource Conservation Service" and changed "Department of Environmental Quality" to 
"Department" to include ODA. 

S4, 
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Attachment A-1 
Proposed Final Rules 

OAR CHAPTER 340 
(strikeout indicates deleted text; underline indicates proposed text) 

DIVISION 045 
REGULATIONS PERTAINING TO NPDES AND WPCF PERMITS 

340-045-0015 
Permit Required 

(1) Without first obtaining a pennit from the Director, no person shall: 
(a) Discharge any wastes into the waters of the state from any industrial or commercial establishment or activity 

or any disposal system; 
(b) Construct, install, modify, or operate any disposal system or part thereof or any extension or addition 

thereto; 
( c) Increase in volume or strength any wastes in excess of the permissive discharges specified under an existing 

pennit; 
( d) Construct, install, operate or conduct any industrial, commercial, or other establishment or activity or any 

extension or modification thereof or addition thereto, the operation or conduct of which would cause an 
increase in the discharge of wastes into the waters of the state or which would otherwise alter the physical, 
chemical, or biological properties of any waters of the state in any manner not already lawfully authorized; 

( e) Construct or use any new outlet for the discharge of any wastes into the waters of the state. 
(2) NPDES Pennit Requirement: 

@]_Without first obtaining an NPDES pennit, no person shall discharge pollutants from a point source into 
navigable waters. 

(b) Without first obtaining an NPJ)ES pe1mit. no person o\vning or operating an animal feeding operation 
designated bv the Direct.or as a signifi~ant contributor of pollutants pursuant to the provisions of 40 CFR 
Section 122.23(c) shall discharge pollutants fro111 a point source into navigable waters. Any person 
designated as such 111ay seek revie\.v of the Director1s determination by requesting a contested case hearing 
pursuant to ORS 183.413 to 183.470. 

(3) Any person who has a valid NPDES pennit shall be considered to be in compliance with the requirements of 
section (1) of this rule. No additional pennit for the discharge is required. 

(4) Although not exempted from complying with all applicable laws, rules, and regulations regarding water 
pollution, persons discharging wastes into a sewerage system are specifically exempted from requirements to 
obtain a WPCF or NPDES pennit, provided the owner of such sewerage system has a valid WPCF or NPDES 
permit. fu such cases, the owner of such sewerage system assumes ultimate responsibility for controlling and 
treating the wastes he allows to be discharged into said system. Notwithstanding the responsibility of the owner 
of such sewerage systems, each user of the sewerage system shall comply with applicable toxic and pretreatment 
standards and the recording, reporting, monitoring, entry, inspection, and sampling requiren1ents of the 
Commission and the Federal Act and federal regulations and guidelines issued pursuant thereto. 

(5) Each person who is required by sections (I) and (2) ofthis rule to obtain a pennit shall: 
(a) Make prompt application to the Department therefor; 
(b) Fulfill each and every term and condition of any pennit issued to such person; 
( c) Comply with applicable federal and state requirements, effluent standards, and limitations including, but not 

limited to, those contained in or promulgated pursuant to Sections 204, 301, 302, 304, 306, 307, 402, and 
403 of the Federal Act, and applicable federal and state water quality standards; 

(d) Comply with the Department1s requirements for recording, reporting, monitoring, entry, inspection, and 
sampling, and make no false statements, representations, or certifications in any fonn, notice, report, or 
document required thereby. 

Stat. Auth.: ORS 468 & ORS 468B 
Stats. Implemented: ORS 468.065 & ORS 4688.050 
Hist.: DEQ 53(Temp), f. & ef. 6-21-73 thru 10-18-73; DEQ 58, f. 9-21-73, ef. 10-25-73; DEQ 113, f. & ef. 5-10-76 
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340-045-0033 
General Permits 

(1) The Director may issue general permits for certain categories of minor discharge sources or minor activities 
where individual NPDES or WPCF permits are not. necessary to adequately protect the environment Before the 
Director can issue a general pennit, the following conditions must be met 
(a) There must be several minor sources or activities that involve the same or substantially similar types of 

operations. 
(b) The sources or activities must have the potential to discharge or dispose of the same or similar types of 

wastes. 
( c) The general permit must require the same or similar monitoring requirements, effluent limitations and 

operating conditions for the categories. 
( d) The category of sources or activities would be more appropriately controlled under a general permit than an 

individual permit 
( e) The Commission has adopted the general permit into rule by reference. 

(2) General permits issued after the effective date of this rule will specify the following: 
(a) The requirements to obtain coverage under a general permit, including application requirements and 

application submittal deadlines. The Department may determine that submittal of an application is not 
necessary after evaluating the type of discharge, potential for toxic and conventional pollutants in the 
discharge, expected discharge volume, availability of other means to identify dischargers, aod estimated 
number of dischargers to be covered by the permit The Department's evaluation must be provided in the 
public notice for the general permit 

(b) The process used by the Department to notify a person that coverage under a general permit has been 
obtained and the discharge or activity is authorized. 

(3) Although general permits may include activities throughout the state, they may also be restricted to more limited 
geographical areas. 

( 4) Prior to issuing a general permit, the Department will follow the public notice and participation procedures 
outlined in OAR 340-045-0027, 340-045-0035(3), aod ORS 183.325 to 183.410. In addition the Department 
will make a reasonable effort to mail notices of pending actions to those persons k:Ilown by the Department who 
are likely to be covered by the general permit 

(5) Any person operating a discharge source or conducting ao activity described in a general permit must apply for 
coverage under the general pennit, unless the general permit does not require submission of an application 
pursuant to (2)(a) of this rule or the source or activity is specifically covered by an individual NPDES or WPCF 
pemrit. Any person seeking coverage under a general pennit must submit an application as required under the 
terms of the applicable NP DES or WPCF general permit If application requirements are not specified in the 
general permit, procedures in OAR 340-045-0030 or OAR 340-071-0162, whichever is applicable, must be 
followed. A person who fails to submit application in accordance with the terms of the general permit, OAR 
340-045-0030 or OAR 340-071-0162, whichever is applicable, is not authorized to conduct.the activity 
described in the permit. 

( 6) Any person required to have coverage under a general permit must pay permit fees as required in OAR 340-045-
0070 to 340-045-0075 or OAR 340-071-0140 to obtain and maintain coverage under that permit 

(7) Any permittee covered by an individual NPDES or WPCF permit may request that the individual permit be 
canceled or allowed to expire, and that it be covered by a general permit if its discharge or activity may be 
covered by an existing general permit As long as the permittee is covered by an individual NPDES or WPCF 
pemrit, the conditions and limitations of the individual permit govern, until such time as it is canceled or expires. 

(8) Any person not wiShing to be covered by a general permit may make application for an individual permit in 
accordance with OAR 340-045-0030 or OAR 340-071-0162, whichever is applicable. 

(9) The Director may revoke coverage and authorization under a general permit pursuant to OAR 340-045-0060 as 
it applies to any person aod require such person to apply for and obtain an individual NPDES or WPCF permit 
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Any interested person may petition the Director to take action under this section. Cases where an individual 
pemlit may be required include the following: 
(a) The discharge or activity is a significant contributor of pollution or creates other environmental problems; 
(b) The pennittee is not in compliance with the terms and conditions of the general pennit, subnlitted false 

information, or is in violation of any applicable law; 
( c) A change occurs in the availability of demonstrated technology or practices for the control or abatement of 

pollutants being discharged; 
(d) For NPDES general pennits, effluent linlltation guidelines are promulgated for point sources covered by a 

general pennit and the guidelines are not already in the general permit; or 
( e) Circumstances have changed so that the discharge or activity is no longer appropriately controlled under a 

general permit) or either a temporary or permanent reduction or elimination of the authorized discharge is 
necessary. 

(10) The following general pennits are adopted by reference in this rule and available for review at the Department: 
(a) NPDES 200-J, Filter backwash (issued August 29, 1997) 
(b) NPDES 500-J, Boiler blowdown (issued August 29, 1997) 
(c) WPCF 600, Offstream placer mining (issued April 9, 1997) 
(d) NPDES 700-J, Suction dredges (issued May 3, 1999) 
( e) WPCF 800, Confined animal feeding operations (issued August 8, 1990) 
(f) NPDES 900-J, Seafood processing (issued June 7, 1999) 
(g) WPCF 1000, Gravel nlining (issued July 26, 2002) 
(h) NPDES 1200-A, Storm water runoff from sand, gravel & non-metallic quarrying & nlining in Standard 

Industrial Classification (SIC) 14, asphalt nlix batch plants, and concrete batch plants. Facilities may 
qualify for a conditional exclusion from the requirement to obtain a pennit if there is no exposure of 
industrial activities and materials to storm water pursuant to 40CFR§122.26(g); see pennit for details. 
(issued July 26, 2002) 

(i) NPDES 1200-C, Storm water runoff from construction activities, including clearing, grading, and 
excavation, and Stockpiling that disturbs five or more acres, inclvding activities that will disturb five or 
more acres over time as part of a larger common plan of development; effective December 1, 2002, 
construction activities that disturb one or more acre are covered (issued February 20, 2001) 

(j) NPDES 1200-CA, Government agencies responsible for storm water runoff from construction activities that 
disturbs five or more acres; effective December 1, 2002, construction activities that disturb one or more 
acres are covered (issued February 20, 2001) 

(k) NPDES 1200-COLS, Storm water runoff in the Columbia Slough watershed from industrial activities listed 
in 8(1) of this rule (issued December 22, 1999) 

(I) NPDES 1200-Z, Storm water runoff from: Warehousing in SIC 4221-4225; Food processing in SIC 20; 
Landfills, land app. sites; Heavy industrial in SIC 28, 29, 30, 31, 32, 33 & steam electric power generating 
(includes coal/hogged fuel handling); Light mfg. in SIC 34, 35, 36, 37, 38 & 39 includes ship & boat 
building/repair; Printing in SIC 27; Textile & apparel mfg. in SIC 22 & 23; Transportation in SIC 40, 41, 
42, 43, 44, 45 & 5171; Wood products mfg. in SIC 24 & 25; Metal scrap yards, battery reclaimers & auto 
salvage yards in SIC 5015 & 5093; Hazardous waste treatment, storage, & disposal facilities. Facilities 
may qualify for a conditional exclusion from the requirement to obtain a permit if there is no exposure of 
industrial activities and materials to storm water pursuant to 40 CFR §122.26(g); see pennit for details. 
(issued July 26, 2002) 

(m) NPDES 1300-J, Oily storm water runoff and oil/water separators (issued January 11, 2000) 
(n) WPCF 1400-A, Seasonal food processing & wineries, less than 25,000 gallons/day (issued August 22, 

2000) 
(o) WPCF 1400-B, Other food processing, less than 25,000 gallons/day (issued August 22, 2000) 
(p) NPDES 1500-A, Petroleum hydrocarbon cleanups discharged to surface waters (issued August 22, 2000) 
( q) WPCF 1500-B, Petroleum hydrocarbon cleanups (issued August 22, 2000) 
(r) NPDES 1700-A, Vehicle and equipment wash water discharged to surface waters (issued March 5, 1998) 
(s) WPCF 1700-B, Vehicle and equipment wash water (issued March 5, 1998) 
(t) NPDES 1900-J, Non-contact geothermal heat exchange (issued September 11, 1997) 
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(u) NPDES 01. Confined animal feeding operations (issued insert date o(EOC meeting at which permit is 
adopted) 

Stat. Auth.: ORS 468.020, ORS 468B.020 & ORS 468B.035 
Stats. Implemented: ORS 468.065, ORS 468B.015, ORS 468B.035 & ORS 468B.050 
Hist.: DEQ 28-1980, f. & ef. 10-27-80; DEQ 15-2000, f. & cert. ef. 10-11-00; DEQ 13-2001, f. & cert. ef. 10-16-01; 
DEQ 8-2002, f. & cert. ef. 8-9-02 

DIVISION 051 
CONFINED ANIMAL FEEDING <JR HOLDING OPERATIONS 

340-051-0005 
Purpose 

It is the purpose of these rules to protect the quality of the environment and public health in Oregon by requiring 
compliance with federal requirements in 40CFR§122, 123, and 412 r68 FR 7176 (Febrnary 12, 2003)) and 
application of the best praetisableawlicable waste control technology relative to location, construction, operations 
and maintenance of confined animal feeding er behliag faeilities and operations. 

Stat. Auth.: ORS 449 & ORS 4e8ll ORS 468.020 & ORS 468B.200 ORS 468B.230 
Stats. Implemented: ORS 468B.200 - ORS 468B.300 
Hist.: DEQ 34, f. 2-3-72, ef. 2-15-72 

340-051-0007 
Implementation of OAR 340-051 

(]) Oregon Department of Agriculture Authority. Pursuant to ORS 468B.200 through 468B.230 and the 
Memorandun1 of Understanding betv.1ee11 the Environmental Quality Commission and Oregon Department of 
Agriculture (October 2002), the Oregon J)epart1nent of Agriculture is authorized to imple1nent the provisions of 
OAR Chapter 340, Division 051 consistent with OAR Chapter 603, Division 074 Confined Animal Feeding 
Operation _Progra1n. 

(2) Certification of Plans and Specifie-ations. In lieu of Department approval of plans and specifications as 
required by OAR 340~Q-~1-0015, the Department will accept certification by a licensed engineer that waste water 
contTol facilities specified in subsection (2)( a) of this rule \Vere designed and constructed in cornvliance ¥i1ith 
9AR 340-05 l-0055 through 340-051-0070. 
Ca) Certifications may onlv be made for: 

(A) E.~rthe1i_impounclm£11ts,sonveyance~. and anin1a1 ho1ding areas: 
(B) Earthen-floored buildings and animal travel lanes between buildings in the production area; and 
© Plimary storµgg_~tructures for liquid and solid manure. For pu1posc of this paragraph. a primary 

storage stTucture is any storage structure intended to hold an operation's waste for a period of five or 
more days._ 

(b) Certifications n1ust be submitted on forms approved by the Departn1ent 
(c) Certific'l:tion_ln liQJl of12Jmarhnefil__fil?.Qrova1 is not al10~1ed for waste \Vater control faci1ities using 

experirnenta1 or unproven treat1nent n1ethods or technology and n1ay be disallowed for any other facility if 
the J)cpartrnent detetmines tbat the nature of the facili!Y_or_Qpcrationjs sucbJhat De:P-mtmentJ_evje\V is_ 
needed to ensure protection of waters of the state. 
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(3) Exclusion from Department Approval Const111ction or modification of waste \Vater control facilities, other 
than i.ri-J.QOUndments. conveyances.JJolding area~'-buildings and an.irnal travel lanes within the production area, 
and priinary storage structures. are not subject to design or post-constn1ction revie"\\' and approval requiren1ents 
unles~ theJ2..r;m:artment dete1mines tha.t the nature of the facility is sq ch tl1at review is needed to ensure protection 
ofwaters of the state. 

Stat. Auth.: ORS 468.020 & ORS 468B.200 - ORS 468B.230 
Stats. Implemented: ORS 468.005, ORS 468B.005 & ORS 468B.205 
Hist.: 

340-051-0010 
Definitions 
Unless the context or OAR Chapter 603. Division 074 requires otherwise, as used in these rules: 

(1) 11Department11 means the Oregon Department of Environmental Quality. or the Oregon Department of 
Agriculture. 

(2) "Confined Animal Feeding Operation" means; 
f.'!L.fihe concentrated confmed feeding or holding of animals or poultry, including, but not limited to horse, 

cattle, sheep, or ,swine feeding areas, dairy confinement areas, slaughterhouse or shipping terminal holding 
pens, poultry and egg production facilities and fur farms,_; 
filiin buildings or in pens or lots where the surface has been prepared with concrete, rock or fibrous 

material to support animals in wet weather; or whlOO 
(B) That have wastewater treatment works;_m: 
(C) 'fhat discharge any wastes into waters of the §tate; or.,. 

(b) An animal feeding operation that is subject to regulation as a concentrated an:h11al feeding operation 
mmuantto 40 CFR §122.2). 

(3) "Manure" means manure. bedding, compost and raw materials or other materials commingled with manure or set 
aside for disposal. 

fft( 4) 11Person11 means the state, any individual, public or private corporation, political subdivision, governmental 
agency, municipality, industry, copartnership, association, firm, trust, estate or any other legal entity whatsoever. 

(5) "Process Wastewater" means "vater directly or indirectly used in the operation of the confined ani111a1 feeding 
operation for any or all of t11e follo\ving: spillage or overflow fron1 anin1al or poult.1y \Vatering systems: \Vashlng. 
_Lleani:gg_gr flushing pens. ban1s. n1an,_ure pits, or other confm~ animfil.feeding operation facilitie&.ili.rect 
contact swimming. v.:ashing. or spray cooling of anin1als: or dust control. Process vvastewater or process wastes 
also includes any \vater that comes into contact v.1ith any raw n1aterials, pr_oducts. or byproducts including 
manure. litter. feed. milk. eggs. or bedding. 

( 6) "Production Area" n1eans that part of a confined anin1al feeding operation that includes the animal confine.1nent 
area. the n1anure storag&filQA ... .1l_l~_ra\v 111aterials storage area. a:i;id the waste containn1~n..L<Jreas. The anima1 
confinement area includes but is not limited to open lots, housed lots, feedlots, confinement houses, stall barns, 
jiee staH barns. n1i1kroo1ns. ini1king centers. co\vyards. barnyar<lfh..!'Q9dicatjon pens. walkers. animal walk\vays. 
and stables. The nlliilure storage area includes but is not linrited to lagoons. runoff ponds. storage sheds. 
stockpiles. unde_r.hoq_1i_~QIJ2i1.~torages. liguid inmou11Qme11t§.1J~taj:ic pil~.fllld composting piles. 1'he ravv 
materials storage area includes but is not limited to feed silos. silage bunkers. and bedding inaterials. The \Vaste 
~ontainn1ent areas include but are not 1in1ited to settling. basins. and areas \viJhiQ_Qern1s !!..®..Qi.Ycrs.ip.!!.U.hat 
separate uncontaminated storn1 Vl'°ater. Also included in the definition of production area is any eg:g \Vashing or 
ege. 'QI.QCessing_ticilfil and am:: area gsed in the storag~.._hillLdJing, treatn1ent. or disposal of anitnal mortalities. 
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f4)(7) "Waste Water Control Facility11 means a "disposal svstem" or "treatn1ent \vorks', as defined by OilS 
468B.005 that n1av cause pollution of surface \\'ater or groundwater and is used fl.)r co11ecting. conveying. 
treating. stabilizjng or storing manure. litter. process waste\vater. or contan1inated production area drainage (i.e .. 
silage leachate. contanrinated sto1m \.Vat er runoff. etc.) at confined a1rin1a1 feedine: operations. all or a::ay part ef a 
system er systems used iu eenneetien with a eellfined feediag er holding epern4ioa fer the: 
(a)Contrel ef drainage; 
(b)Ce11e-etion, retention, trea-tmeflt, and disposal of liquid ~.vastes er eelftaminate.d drainage 'Naters; er 
(e)Colleetion, handliBg, sterage, treatmeBt er preeessing nBd disposing efmm1life. 

@(8) 11Waters of the State" include lakes, bays, ponds, impounding reservoirs, springs, wells, rivers, streams, 
creeks, estuaries, marshes, inlet, canals, the Pacific Ocean within the territorial limits of the State of Oregon, and 
all other bodies of surface or underground waters, natural or artificial, inland or coastal, fresh or salt, public or 
private (except those private waters ~that do not combine or effect a junction with natural surface or 
unde;ground waters) whiehthat are wholly or partially within or bordering the state or within its jurisdiction. 

Stat. Auth.: OR£ 449 & ORS 468.020 & ORS 468B.200- ORS 468B.230 
Stats. Implemented: ORS 468.005, ORS 468B.005 & ORS 468B.205 
Hist.: DEQ 34, f. 2-3-72, ef. 2-15-72; DEQ 21-1990, f. & cert. ef. 7-6-90 

340-051-0015 
New, Modified or Expanded Facilities and Operations 

A person constlucting or commencing to operate a confined animal feeding er .balding oper"ation or waste water 
control facility, or substantially modifying or expanding an existing confined animal feeding and heleiRg operation 
or waste water-_ control facility shall first submit detailed plans and specifications for said facility and operation and 
other necessary information to the Department and obtain approval &!'for the proposed facility and. operation from the 
Department in writing: 
(1) Plans and specifications and other information to be submitted shal±will constitute a complete, descriptive 

proposal and should include, to the extent that such information is pertinent and available, the following: 
(a) Location map showing ownership, zoning and use of adjacent lands and location of the proposed confined 

anitnal feeding or OOldiag faeility er operation in relation to residences and domestic water supply sources; 
(b) Topographic map of the proposed site showing the natural drainage pattern and the proposed surface water 

diversion and area and roof drainage control system or systems; 
( c) Climatological data for the proposed site describing normal annual and seasonal precipitation quantities and 

patterns, evaporation rates and prevailing winds; 
(d) Information regarding the occurrence of usable groundwaters and typical soil types in the area of the 

proposed site and disposal areas; 
( e) Estimated maximum numbers and types of animals to he confined at the site at any one time and estimated 

volurne of wastes to be collected and disposed of; 
(t) Detailed plans and specifications and procedures for wastewater and manure collection, handling, retention, 

storage, treatment and disposal systems; 
(g) Details offeed preparation, storage, handling and use and proposed methods and facilities for controlling 

wastes that are likely to result therefrom; 
(h) Any additional information wlliffitbat the Department may reasonably require to enable it to pass 

intelligently upon the effects of the proposed confined animal feeding er he!aing operation upon 
environmental quality. 

(2) Receipt of applications and a preliminary evaluation of completeness shall be made within 14 days to all 
applicants. Written notice of approval or disapproval will be issued by the Department to the applicant within 45 
days of receipt of complete plans and specifications. Any notice of disapproval will contain itemized 
deficiencies. 

(3) New or substantially modified or expanded facilities or operations shallmust be constructed in accordance with 
plans and specifications as approved in writing by the Department. 

(g ( 
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Stat. Auth.: ORS 449 & ORS ·1e8B ORS 468.020 & ORS 468B.200 ORS 468B.230 
Stats. Implemented: ORS 468B.200 - ORS 468B.300 
Hist.: DEQ 34, f. 2-3-72, ef. 2-15-72 

340-051-0020 
Construction, Operation and Maintenance Requirements 

All waste water control facilities and confined animal feeding ana hel<ling operations shallmust be designed, 
constructed, maintained, and operated in accordance with the following: 
(1) All confinement areas, manure handling and accumulation areas and disposal areas and facilities shallmust be 

located, constructed, and operated such that manure, contaminated drainage waters or other wastes do not enter 
the waters of the state at any time, except as may be permitted by the conditions of a specific waste discharge 
permit issued in accordance with ORS 4 49.083468B.050. 

(2) Unless it can be demonstrated that contaminated drainage can be effectively controlled by other means, or unless 
a specific written variance is obtained from the Department as provided in OAR 340-051-0025, the design, 
construction, operation, and maintenance of confined anin1al feeding a-Bd helding operations and waste water 
control facilities sha.fhnus1 be in conformance with "Guidelines for the Design and Operation of Animal Waste 
Water Control Facilities". (OAR 340-051-0050 through 340-051-0080) 

Stat. Auth.: ORS 4•19 & ORS 468B ORS 468.020 & ORS 468B.200 ORS 468B.230 
Stats. Implemented: ORS 468B.200 - ORS 468B.300 
Hist.: DEQ 34, f. 2-3-72, ef. 2-15-72 

340-051-0025 
Variances From Specified Requirements 

(1) The Department may, by specific written variance, waive certain requirements of these regulations when size of 
operation, location and topography, operational procedures, or other special conditions indicate that the purpose 
of these regulations can be achieved without strict adherence to all of the requirements. 

(2) The Department may, in accordance with a specific compliance schedule, grant reasonable time for existing 
confined animal feeding er helaing operations to comply with these regulations. 

Stat. Auth.: ORS 449 & OR"' Hi8B ORS 468.020 & ORS 468B.200-- ORS 468B.230 
Stats. Implemented: ORS 468B.200 - ORS 468B.300 
Hist.: DEQ 34, f. 2-3-72, ef. 2-15-72 

340-051-0030 
Advisory Committee 

(1) At the request of the anin1al industry, provision is made for a 13-maHperson committee to serve in an advisory 
capacity to the Department efilnvirnnnwHial Qealily-on problems related to the location, construction, 
operation and maintenance of confmed animal feeding and fielding operations. The advisory committee will 
include one member each from: 
(a) Oregon Horsemen1s Association. 
(b) Oregon Dairymen's Association. 
( c) Oregon Sheep Growers Association. 
( d) Oregon Purebred Swine Growers Association. 
( e) Oregon State Fur Breeders Association. 
(f) Oregon State Department of Agriculture. 
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(g) Department of Animal Science, Oregon State University. 
(h) Western Oregon Livestock Association and divisional representation from: 

(A) Oregon Cattlemen's Association (Producer representative and feeder representative); 
(B) Oregon Poultry Council (Oregon Turkey Improvement Association representative, Oregon Poultry 

Growers Association and Oregon Broiler Growers Association representatives). 
(2) Each member will be appointed by the presiding officer of the organization hethe member represents and will 

serve at the pleasure of the organization. The Department shall not be liable for any of the expenses of the 
advisory committee or its individual members. 

Stat. Auth.: ORS 449 & ORS 468B ORS 468.020 & ORS 468B.200 ORS 468B.230 
Stats. Implemented: ORS 468B.200 - ORS 468B.300 
Hist.: DEQ 34, f. 2-3-72, ef. 2-15-72; Administrative correction 8-14-97 

340-051-0050 
Scope 

Guidelines for the Design and Operation 
of Animal Waste Water Control Facilities 

The guidelines contained in this rule are recommendations for design and operation of animal waste water control 
facilities and are intended to supplement OAR340-051-0020"Regalatiens l'ertai~atiea, CsHstrnetien, 
Operatiea ana Main:enanee ef Cenlffi£8 Animal FeeEling er Helsing Operations". They convey many of the criteria 
considered by the Department efEnvirnnmemal Q»ality to conform to best praetiealileapplicable design and 
operational practices. Alternative methods of control will be acceptable if they can be shown to provide fully 
equivalent con\rol. Compliance with these guidelines will in most instances constitute satisfactory performance of the 
design and operation functions to which OAR 340-051-0020 !he "Regsla:iens ... "apply. Any disawrnval ef 
1:n:i8mitte8- plans, er reEfHiremeat te impreve fueilities er their eperatier..; By 'fo the extent possible, the Department, 
will be, insofar as possible, reference<l-te applicable guidelines or appropriate sections of OAR Chapter 340, 
.Division 051 the 11Re.galatiens 11 when it disapproves of sub1nitted plans or requires improvements to facili6es or· their 
operations. 

Stat. Auth.: ORS 4 49 & ORS 4 o8B ORS 468.020 & ORS 468B.200 -·ORS 468B.230 
Stats. Implemented: ORS 468B.200 - ORS 468B.300 
Hist.: DEQ 34, f. 2-3-72, ef. 2-15-72 

340-051-0055 
Drainage and Waste Volume Control 

(I) Roof drainage and uncontaminated surface drainage should be diverted such that it is not allowed to flow 
through confinement areas or enter waste water holding lagoons, sumps or tanks, unless it can be demonstrated 
by detailed design and proven operational practices that wastes and contaminated drainage waters can be 
effectively controlled by other means. 

(2) Where large winter use confmement areas are exposed to heavy rainfall, and wastewater storage and disposal 
capacities are limited, such areas should be covered to minimize wastewater volume. 

(3) Waste collection systems utilizing water for flushing manure from floors should nrininrize water use, and 
washwater reuse practices should be employed wherever possible. 

(4) Animal drinking water and atmospheric control sprays should be managed such that drainage through 
contaminated areas is min:iinized. 

Stat. Auth.: ORS H9 & ORS 4a8B ORS 468.020 & ORS 468B.200 ····ORS 468B.230 
Stats. Implemented: ORS 468B.200 - ORS 468B.300 
Hist.: DEQ 34, f. 2-3-72, ef. 2-15-72 
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340-051-0060 
Collection and Storage Facilities 
(1) Liquid Manure Systems: 

(a) When waste holding lagoons are used to accumulate manure and contaminated drainage waters they should 
have sufficient usable capacity to contain the maximum accumulated rainfall and manure runoff from the 
entire collection area for the maximum expected period of accumulation. (As a generalized rule of thumb 
for design, ponds with capacity equal to 112 the average annual rainfall over the entire collection area will 
usually provide adequate operating and reserve capacity to catch one in ten year peak storm runoff from a 
feedlot); 

(b) Waste holding lagoons and collection sumps should be constructed to provide for at least annual removal of 
accumulated solids to maintain effective storage capacity; 

( c) Earth dikes should be constructed of good quality soil material, well compacted during construction, with 
sideslopes consistent with accepted earthfill practices for the materials used and stabilized with vegetation 
recommended by the Agricultural Extension Service, immediately following construction; 

(d) Waste holding lagoons or collection sumps with earth dikes should be constructed with overflow relief 
structures to prevent a washout in the event of failure in other parts of the system; 

( e) Where unusually windy conditions prevail, or surface aeration equipment is used, dikes should be protected 
to prevent erosion; 

(f) Reinforced concrete manure holding tanks should be constructed in accordance with, or at least equivalent 
to, specifications for steel placement and concrete quality contained in a design whiehthat has been 
prepared by or has been reviewed and found acceptable by a qualified structural engineer; 

(g) Where seasonal groundwater levels rise above the bottom of a below-ground-level tank, drain tile should be 
laid at the base of the tank before it is backfilled. 

(2) Solids Handling Systems: 
(a) Manure solids should be collected, stored, and utilized or disposed of with a miuimum of water (or rainfall) 

addition, in a ~anner whiehthat_ will prevent water pollution and minimize the production of flies and odors; 
(b) Where large accumulations of manure are stored during winter months, contaminated drainage collection 

and holding or disposal facilities should be provided. 
Stat. Auth.: QR£ 449 & OR,, 4e8B-ORS 468.020 & ORS 468B.200--0RS 468B.230 
Stats. Implemented: ORS 468B.200 - ORS 468B.300 
Hist.: DEQ 34, f. 2-3-72, ef. 2-15-72 

340-051-0065 
Conveyance Facilities and Practices 

(1) Liquid manure irrigation systems should have delivery mains buried wherever practicable to mininlize the 
amount of pipe exposed to the hazards of surface damage and failure. 

(2) Trucks or tank wagons carrying manure or manure slurry on public roads should be of water tight construction 
and sufficiently closed or baffled to prevent spillage of any kind. 

(3) Manure slurry delivery pipelines crossing streams or gullies should be permanently placed with adequate 
protection from streamflow hazards and/or braced to prevent excessive bending stress in the pipe. 

Stat. Auth.: ORS 449 & ORS 4e8Il ORS 468.020 & ORS 468B.200 ·ORS 468B.230 
Stats. Implemented: ORS 468B.200 - ORS 468B.300 
Hist.: DEQ 34, f. 2-3-72, ef. 2-15-72 



Agenda Item G, Rule Adoption: New NPDES General Permit for CAFOs and Revisions to CAFO Rules 
August 15, 2003 
Attachment A: Proposed Final Rule and General Permit 
Page 10of11 

340-051-0070 
Disposal Facilities and Practices 

(1) Liquid Manure Disposal: 
(a) When sluny is spread by tank wagon or truck, a predetermined plan of uniform coverage should be 

established and adhered to. Under no circumstances should a tank be drained when not in motion across 
suitable receiving land; 

(b) Liquid manure irrigation systems should be operated according to a predetermined plan of rotation to insure 
uniform coverage and prevent prolonged ponding or surface runoff from excessive applications. Leaks and 
sprinkler head malfunctions should be repaired immediately; 

( c) The selection of equipment for land disposal should be based upon land configuration, labor requirement, 
and long term dependability of the system and its components; 

( d) Adequate land should be provided on a year-round basis for effective assimilation of all manure slurry 
applied, regardless of the method of application used. Land with poor vertical drainage characteristics, high 
water table or steep slopes should not be selected for use in a year-round plan of manure disposal; 

( e) The vegetative cover on disposal land should be harvested or grazed regularly to prevent thatch 
accumulations of mature grasses and weeds; 

(f) Livestock should not be permitted to graze the disposal area during periods of saturated soil conditions; 
(g) Seepage basins should not be used except where it can be demonstrated that ground water pollution will not 

result. 
(2) Solids Disposal: 

(a) Field spreading of manure should be uniform in distribution and limited in quantity to the capacity of the 
land to retain it; 

(b) Manure should not be stored or deposited where it can be washed into the surface drainage; 
( c) Manure solids should not be used as a fill or land raising material where they will pollute ground or surface 

waters; 
( d) All dead animals should be promptly collected and disposed of in an approved manner. 

Stat. Auth.: ORS 449 & ORS 468B ORS 468.020 & ORS 468B.200 ORS 468B.230 
Stats. Implemented: ORS 468B.200 - ORS 468B.300 
Hist.: DEQ 34, f. 2-3-72, ef. 2-15-72 

340-051-0075 
Incidental Control Practices 

(1) The application of manure or manure sluny to land areas should be accomplished when air movements is least 
likely to cany objectionable odors to residential or recreational areas. 

(2) New confined animal feeding operations er llehling fadities should not be located where prevailing winds are 
likely to carry odors into residential or recreational areas. Attention should also be given to expansion of 
suburban areas and the stability of local zoning restrictions in locating new operations or substantially expanding 
existing operations. 

Stat. Auth.: OR1> 499 & ORS 4e8B ORS 468.020 & ORS 468B.200 -ORS 468B.230 
Stats. Implemented: ORS 468B.200 - ORS 468B.300 
Hist.: DEQ 34, f. 2-3-72, ef. 2-15-72 
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340-051-0080 
Sources of Qualified Assistance for Design of Facilities 

(1) Where drainage control, structural or mechanical facilities are sufficiently large or complex to require 
specialized professional design, the Department efEm<kenmoa!al Quality may require that detailed plans and 
specifications be prepared by a qualified engineer for approval prior to construction. 

(2) Appropriate design services are available through: 
(a) USDA-:: &ffi.!Natural Resource Conservation Service; 
(b) USDA Oregon State University Extension Service and associated plan services; 
(c) Various equipment manufacturers; 
(d) Independent consulting engineers. Useful design information is often available through: 

(A) County extension offices and Agricultural Experiment Stations; 
(B) Department ef Em·ke1mmtal QBality engineering staff; 
(C) Oregon State University Departments of Agricultural Engineering and Animal Science; 
(D) Certain power companies and irrigation districts. 

(e) Climatological data reporting services (Oregon State University and state climatologist); 
(f) Other livestock operations w!Hehthat have waste water control facilities in operation; 
(g) Various livestock production associations; 
(h) Soil and Water Conservation District offices. 

(3) Where long range operational planning appears necessary to development of a workable waste control and 
disposal system, the Department ef Iffiviremn.en!al QBalily may request that special planning assistance be 
obtained from Oregon State University and recommendations therefrom be included in the proposal submitted. 

(4) Any dam or dike in excess often feet in height, or any'irnpoundment volume in excess of9.2 acre feet is 
required by state laws to be designed by a qualified engineer and approved by the office of the State Engineer. A 
copy of "Rules and Regulations of the State Engineer", published annually, should be obtained prior to 
designing a facility of this type. 

(5) Approval by the Department ef Ilfwirnamemal Qaality of a confined animal feeding er helaiHg operation does 
not relieve the applicant from his obligation to comply with other pertinent federal, state or local statutes, 
regulations or ordinances. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the agency.] 

Stat. Auth.: GRS 149 &-GR&-46&B-ORS 468.020 & ORS 468B.200 - ORS 468B.230 
Stats. Implemented: ORS 468B.200 - ORS 468B.300 
Hist.: DEQ 34, f. 2-3-72, ef. 2-15-72 
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Penni! Number: ______ _ 

Expiration Date: ______ _ 

Issuance Date: _______ _ 

Effective Date: _______ _ 

OREGON CONFINED ANIMAL FEEDING OPERATION 
GENERAL PERMIT NUMBER 01 

State of Oregon 
Department of Agriculture 

Natural Resources Division 
and 

Department of Enviromuentai Quality 
Water Quality Division 

In compliance with the provisions of Oregon Revised Statutes (ORS) Chapter 468B, 
Oregon Administrative Rules (OAR) Chapter 603, Division 74, 

The Federal Water Pollution Control Act as amended 
(The Clean Water Act) 

Title 33 United States Code, Section 1251 et seq., 
and 

The National Pollutant Discharge Elimination System 
(NP DES) 

Until this pennit expires, is modified or revoked, pennittees who have properly obtained coverage under this pennit are 
authorized to discharge to waters of the state in accordance with the special and general conditions that follow. 

Debbie L. Gorham, Administrator 
Natural Resources Division 
Oregon Department of Agriculture 

Michael T. Llewelyn, Administrator 
Water Quality Division 
Oregon Department of Environmental Quality 
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1. Any person who owns or operates a confined animal feeding operation (CAFO) that confines for more than 
four months and has waste water control facilities is required to obtain coverage under this permit. Any 
person who owns or operates a concentrated animal feeding operation is required to obtain coverage under 
this permit. Failure to obtain coverage under this permit is a violation of ORS 468B.050 and 468B.215 
except as provided in Sl.E Individual Permit Coverage, p. 4. 

2. Any person who owns or operates an animal feeding operation (AFO) designated by the director pursuant to 
OAR 603-074-0012 as a concentrated AFO (see definition Sl.F.5(c), p. 6) is required to obtain coverage 
under this permit. Failure to obtain coverage nnder this permit is a violation of ORS 468B.050 and 468B.215 
except as provided in Sl.E Individual Permit Coverage, p. 4. 

3. Any person who owns or operates an AFO may be covered nnder this permit. Any person voluntarily 
registering for coverage nnder the permit is liable for compliance with all terms and conditions of the permit. 

4. Any person not wishing to be covered by this permit may apply for an individual permit in accordance with 
OAR 340-045-0030. 

Sl.B. Schedule for General Permit Coverage 
Owners and operators of CAFOs subject to coverage under this permit must submit an ODA Application to 
Register (ATR) according to the following schedule: 

1. All newly constructed CAFOs 
Newly constructed CAFOs, including "new sources" must submit an ATR at least 180 days prior to the time 
that the CAFO commences operation. 

2. Existing CAFOs that met the previous definition of concentrated AFOs: 
CAFOs that were defined as concentrated under federal regulations in effect prior to April 14, 2003, must 
submit an ATR immediately. 

3. Existing CAFOs newly defined as concentrated AFOs as of April 14, 2003: 
CAFOs that met the federal defmition of concentrated as of April 14, 2003, that were not defined as 
concentrated in federal regulation prior to that date must submit an ATR by a date specified by the director, 
but no later than February 13, 2006. 

4. Existing CAFOs that become defined as concentrated AFOs after April 14, 2003: 
CAFOs that become defined as concentrated after April 14, 2003, must submit an ATR within 90 days after 
becoming defined as a CAFO unless the change in operation that causes the AFO to be defined as a 
concentrated AFO would not have caused it to be defined as a concentrated AFO prior to April 14, 2003. 

5. All other existing CAFOs that are not concentrated AFOs: 
Other existing CAFOs that are not concentrated AFOs covered by this permit must submit an ATR within 90 
days of notification by the director that permit coverage is required. 

6. AFOs designated by the director: 
AFOs designated by the director as a concentratedAFO must submit an ATR by a date specified by the 
director. 

Sl.C. General Permit Coverage 
1. This permit authorizes the discharge of only those pollutants resulting from the CAFO processes, wastes, and 

operations that have been clearly identified in the permit application process. 

2. This general permit does not cover activities or discharges presently covered by an individual NPDES or 
Water Pollution Control !'acilities (WPCF) permit until the individual permit has expired or been cancelled. 

73 
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If appropriate, any person issued an individual permit may apply for coverage under this general permit and 
request cancellation of the individual permit. 

3. This general permit does not cover disposal of human wastes or waste water control systems that mix human 
and animal wastes. Any person owning or operating such a system must apply to DEQ for coverage under an 
individual or general permit issued pursuant to ORS 468B.050. This general permit may be used in addition 
to an individual or general permit issued by DEQ pursuantto ORS 468B.050. 

4. The applicant will be notified in writing when general permit coverage has been granted. Written notification 
will include a notice of registration entitled Notice of Registration and Oregon CAFO General Permit 
Summ01y and will include: 
(a) The owner or operator1s name; 
(b) Facility name; 
(c) Contact information (i.e., business and mailing addresses, phone numbers and e-mail address); 
( d) Effective date of general permit coverage; 
( e) Maximum number of animals allowed at the facility; and 
(f) Regulatory status of CAFO (e.g. Large or Medium concentrated AFO, state CAFO, etc.) 

5. Coverage under this general permit will be canceled as to the particular permittee upon the issuance of an 
individual permit to that permittee. 

6. Except for any toxic effiuent standards and prohibitions imposed under section 307 of the federal Clean 
Water Act (CW A) and groundwater protection requirements established under OAR 340"040, a permittee in 
compliance with this permit during its term is considered to be in compliance, for purposes of enforcement,· 
with state water quality laws and relevant sections of the CWA, as provided in 40CFR§122.5. The specific 
effect of permit compliance on enforcement authority is set out in OAR 340-045-0080. 

Sl.D. Request for Cancellation 
1. Any permittee may request in writing to ODA that coverage under this permit be cancelled if: 

(a) Conditions or standards have changed so that the source or activity no longer qualifies for this permit; 
(b) The facility no longer has animals on site and all waste storage and control facilities have been 

decommissioned in accordance with NRCS conservation practice standard, code 360, entitled Closure 
of Waste Impoundments, dated February 2000; and 

( c) The permittee certifies that it will not commence operations at the same location without making a new 
application for registration under this general permit and is granted coverage or applies for and is issued 
an individual permit. 

2. ODA will respond to the request for cancellation by conducting a site inspection and a review of the permit 
file. The director will notify the permittee in writing of termination of coverage under the general permit or 
deny the request with an explanation of why the request was denied. 

Sl.E. Individual Permit Coverage 
1. When appropriate, the director may require any person to obtain an individual permit pursuant to OAR 340-

045-0033(9). In such cases, the person will be notified in writing by the director. This written notice will 
include the reason why an individual permit is being required, an application form, the amount of the permit 
fee due at application, and application due date. 

2. If coverage under this permit has been obtained prior to the requirement for an individual permit, this permit 
will remain effective until the individual permit is issued provided the application for individual permit was 
properly made. 
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1. "25-year, 24-hour rainfall event" or "l 00-year, 24-hour rainfall event" means an event with a probable 
recurrence interval of once in twenty-five years or one hundred years, respectively, as defined by the National 
Weather Service in Technical Paper Number 40, "Rainfall Frequency Atlas of the United States," May 1961, 
or equivalent regional or state rainfall probability information developed from this source. 

2. "40 CFR §122" or "40CFR§123" or "40 CFR §412" means the Code of Federal Regulations as amended by 
68 FR 7176 (2/12/03). 

3. "Animal feeding operation" or "AFO" as defined in 40 CFR § 122.23(b )( 1) means a lot or facility (other than 
an aquatic animal production facility) where the following conditions are met: 
(a) Animals (other than aquatic animals) have been, are, or will be stabled or confined and fed or 

maintained for a total of 45 days or more in any 12-month period, and 
(b) Crops, vegetation, forage growth, or post-harvest residues are not sustained in the normal growing 

season over any portion of the lot or facility. 

4. "CAFO" or "Confmed animal feeding operation" as defined in OAR 603-074-0010(3) means: 
(a) The concentrated confined feeding or holding of animals or poultry, including but not limited to horse, 

cattle, sheep, or swine feeding areas, dairy confinement areas, slaughterhouse or shipping terminal 
holding pens, poultry and egg production facilities and fur fanns; 
( i) In buildings or in pens or lots where the surface has been prepared with concrete, rock or fibrous 

material to support animals in wet weather; or 
(ii) That have wastewater treatment works; or 
(iii) That discharge any wastes into waters of the state; or 

(b) An animal feeding operation that is subject to regulation as a concentrated animal feeding operation 
pursuant to 40CFR§122.23 (see definition Sl.F.5, p. 5 belbw). 

5. "Concentrated animal feeding operation" or "concentrated AFO" as defined by 40 CFR § 122.23(b )(2) means 
an AFO that is defmed as a Large or Medium co.ncentrated AFO, or that is designated as a Small concentrated 
AFO (see definition Sl.F.5(c), p. 6 below). Two or more AFOs under common ownership are considered to 
be a single AFO for the purposes of detennining the number of animals at an operation, if they adjoin each 
other or-if they use a cormnon area or system for the disposal of wastes. 
(a) An AFO is defined as a Large concentrated AFO if it stables or confines as many as or more than the 

numbers of animals specified in any of the following categories: 
(i) 700 mature dairy cows, whether milked or dry; 
(ii) 1,000 veal calves; 
(iii) 1,000 cattle other than mature dairy cows or veal calves. Cattle includes but is not limited to 

heifers, steers, bulls and cow/calf pairs; 
(iv) 2,500 swine each weighing 55 pounds or more; 
(v) 10,000 swine each weighing less than 55 pounds; 
(vi) 500 horses; 
(vii) 1 0,000 sheep or lambs; 
(viii) 55,000 turkeys; 
(ix) 30,000 laying hens or broilers, if the AFO uses a liquid manure handling system; 
(x) 125,000 chickens (other than laying hens) ifthe AFO uses other than a liquid manure handling 

system; 
(xi) 82,000 laying hens, ifthe AFO uses other than a liquid manure handling system; 
(xii) 3 0,000 ducks (if the AFO uses other than a liquid manure handling system); or 
(xiii) 5,000 ducks (if the AFO uses a liquid manure handling system) 

(b) An AFO is defined as a Medium concentrated AFO if: 
(i) The type and number of animals that it stables or confmes falls within any of the following ranges: 

1. 200 to 699 mature dairy cattle, whether milked or dry; 
2. 300 to 999 veal calves; 
3. 300 to 999 cattle other than mature dairy cows or veal calves. Cattle includes but is not 

limited to heifers, steers, bulls and cow/calf pairs; 
4. 750 to 2,499 swine each weighing 55 pounds or more; 



5. 3,000 to 9,999 swine each weighing less than 55 pounds; 
6. 150 to 499 horses; 
7. 3,000 to 9,999 sheep or lambs; 
8. 16,500 to 54,999 turkeys; 

CAFO General Permit #01 
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9. 9,000 to 29,999 layiog hens or broilers, ifthe AFO uses a liquid manure handling system; 
10. 37,500 to 124,999 chickens (other than laying hens), ifthe AFO uses other than a liquid 

manure handling system; 
. 11. 25,000 to 81,999 laying hens, ifthe AFO uses other than a liquid manure handling system); 

12. 10,000 to 29,999 ducks (if the AFO uses other than a liquid manure handling system); or 
13. 1,500 to 4,999 ducks (if the AFO uses a liquid manure handling system); and 

(ii) Either one of the following conditions are met: 
1. Pollutants are discharged into waters of the United States through a man-made ditch, flushing 

system, or other similar man-made device; or 
2. Pollutants are discharged directly into waters of the United States that originate outside of and 

pass over, across, or through the facility or otherwise come into direct contact with the animals 
confined in the operation. 

( c) An AFO is a Small concentrated AFO if it is designated by the director as a concentrated AFO in 
accordance with the process outlined in 40 CFR § 122.23( c) and is not a Medium or Large concentrated 
AFO. 

6. "Director" means the director of the State of Oregon Department of Enviromnental Quality and the 
Department of Agriculture or their authorized designee(s). 

7. "Discharge" means: 
(a) The discharge of a pollutant; 
(b) Any addition of any pollutant or combination of pollutants to waters of the state from any point source; 
(c) A discharge of pollutants into waters of the state through a marunade ditch, flushing system or similar 

manmade conveyance; or 
( d) The application of process wastes to land not consistent with the times and/or rates specified in the 

waste management plan, in a manner that is likely to result in contamination of waters of the state. 

8. "Groundwater" and "Underground water" means water in a saturated zone or stratum beneath the surface of 
land or below a surface water body. 

9: "Manure" means manure, bedding, compost and raw mate.rials or other materials commingled with manure or 
set aside for disposal. 

10. "New source" as defined 40CFR§122.2 means any building, structure, facility, or installation from which 
there is or may be a "discharge of pollutants," the construction of which commenced after April 14, 2003. 

11. "Overflow" means the discharge of manure or process waste water resulting from the filling of waste water or 
manure storage structures beyond the point at which no more manure, process waste water, or storm water can 
be contained by the structure. 

12. "Person" as defined in OAR 603-074-0010(11) means the United States and agencies thereof, any state, any 
individual, public or private corporation, political subdivision, governmental agency, municipality, 
coparhlership, association, firm, trust, estate or any other legal entity whatever. 

13. "Pollutant" as defined in 40CFR§122.2 means dredged spoil, solid waste, incinerator residue, filter 
backwash, sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials, radioactive 
materials (except those regulated under the Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et 
seq.)), heat, wrecked or discarded equipment, rock, sand, cellar dirt and industrial, municipal, and agricultural 
waste discharged into water. It does not mean: 
(a) Sewage from vessels; or 
(b) Water, gas, or other material that is injected into a well to facilitate production ofoil or gas, or water 

derived in association with oil and gas production and disposed of in a well, if the well used either to 
facilitate production or for disposal purposes is approved by authority of the State in which the well is 
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located, and ifthe state detennines that the injection or disposal will not result in the degradation of 
ground or smface water resources. 

14. "Pollution" or "water pollution" as defined in ORS 468.005(3) means such alteration of the physical, 
chemical or biological.properties of any waters of the state, including change in temperature, taste, color, 
turbidity, silt or odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive or other 
substance into any waters of the state, that will or tends to, either by itself or in connection with any other 
substance, create a public nuisance or that will or tends to render such waters harmful, detrimental or 
injurious to public health, safety or welfare, or to domestic, commercial, industrial, agricultural, recreational 
or other legitimate beneficial uses or to livestock, wildlife, fish or other aquatic life or the habitat thereof. 

15. ..Process waste water" or 11process wastes" means water directly or indirectly used in the operation of the 
CAPO for any or all of the following: spillage or overflow from animal or poultry watering systems; washing, 
cleaning or flushing pens, barns, manure pits, or other CAPO facilities; direct contact swimrriing, washing, or 
spray cooling of animals; or dust control. Process waste ,water or process wastes also includes any water that 
comes into contact with any raw materials, products, or byproducts including manure, litter, feed, milk, eggs, 
or bedding. 

16. "Production area" means that part of a CAFO that includes the animal confmement area, the manure storage 
area, the raw materials storage area, and the waste containment areas. The animal confinement area includes 
but is not limited to open lots, housed lots, feedlots, confinement houses, stall barns, free stall barns, 
milkrooms, milking centers, cowyards, barnyards, medication pens, walkers, aninJa.l walkways, and stables. 
The manure storage area includes but is not limited to lagoons, runoff ponds, storage sheds, stockpiles, under 
house or pit storages, liquid impoundments, static piles, and composting piles. The raw materials storage area 
includes but is not limited to feed silos, silage bunkers, and bedding materials. The waste containment areas 
include but are not limited to settling basins, and areas within berms and diversions that separate 
uncontaminated storm water. Also included in the definiti.on of production area is any egg washing or egg 
processing facility, and any area used in the storage, handling, treatment, or disposal of animal mortalities. 

17. "Waste Management Plan" or «animal Waste management plan" or "AWMP" means a written plan containing 
the minimum elements necessary to manage manure, litter and process waste water from CAFOs in 
accordance with the terms and conditions of this pennit. See S3.C, p. 10 for specific plan elements. 

18. "Wastes" as defmed in ORS 468B.005(7) means sewage, industrial wastes, and all other liquid, gaseous, 
solid, radioactive or other substances that will or may cause pollution or tend to cause pollution of any waters 
of the state. 

19. "Waste storage facilities" means the physical system used for the isolation and retention of process wastes on 
the confined animal feeding operation until their ultimate utilization. 

20. "Waste water control facility" means a "disposal system" or "treatment works" as defined in ORS 468B.005 
that may cause pollution of surface water or groundwater and is used for collecting, conveying, treating, 
stabilizing or storing manure, litter, process waste water, or contaminated production area drainage (i.e., 
silage leachate, contaminated storm water runoff, etc.) at confined animal feeding operations. 

21. "Water" or "waters of the state" as defmed in ORS 468B.005(8) include lakes, bays, ponds, impounding 
reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within 
the territorial limits of the State of Oregon and all other bodies of surface or underground waters, natural or 
artificial, inland or coastal, fresh or salt, public or private (except those private waters that do not combine or 
effect a junction with natural surface or underground waters), that are wholly or partially within or bordering 
the state or within its jurisdiction. 
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S2. DISCHARGE LIMITATIONS AND OPERATING REQUIREMENTS 

S2.A. Discharge Limitations 
The pennittee is prohibited from discharging process wastes to surface water or groundwater of the state, except as 
allowed in S2.B and S2.C and provided these discharges do not cause or contribute to a violation of state water 
quality standards. Discharges to surface water due to upset or bypass are authorized only in accordance with 
applicable requirements in G3, p. 14, and G4, p. 15. 

Types of discharge that are prohibited include but are not limited to: contaminated runoff from confinement or 
_waste accumulation areas; overflow or discharges from waste storage facilities; discharges due to improper land 
application ac~ivities from surface drainages, field tile outlets, or seepage below the root zone; discharges due to 
equipment failure; leakage or seepage from facilities in the production area in excess of approved designs. 

S2.B. Production Area Limitations 
1. For all CAFOs, except new source swine. poultrv, and veal Large concentrated AFOs: 

Discharges of process waste water to surface waters of the state are prohibited, except wh~n rainfall events 
cause an overflow of process waste water from a facility designed, constructed, operated, and maintained to 
contain all process-generated waste waters pins the runoff and direct precipitation from a 25-year, 24-hour 
rainfall event. 

2. For new source swine. poultrv. and veal Large concentrated AFOs: 
Discharges of process waste water to surface waters of the state are prohibited, except when rainfall events 
cause an overflow of process waste water from a facility designed, constructed, operated, and maintained to 
contain all process-generated waste waters plus the runoff and direct precipitation from a 100-year, 24-hour 
rainfall event. 

3. All authorized discharges from the production area must be properly land applied or otherwise handled in a 
way that minimizes impacts on surface water or groundwater of the state. 

4. Seepage to groundwater from waste storage or animal confmement facilities must not exceed design rates as 
approved by ODA or violate state groundwater quality protection standards. 

S2.C. Land Application Limitations 
1. When applying manure, litter, and process wastes to lands, the permittee must apply at agronomic rates in 

accordance with proper agricultural practices. If a waste management plan has been approved by ODA, 
applications must also be performed as specified in that plan. Land application areas include land under the 
control of the pennittee, whether it is owned, rented, or leased, to which manure, litter, or process waste water 
from the production area is or may be applied. 

2. Waste applications must not exceed the capacity of the soil and crops to assimilate nutrients and minimize 
water pollution, must be quantifiable, and based on the NRCS Phosphorous Index, Agronomy Technical Note 
#26, revised October 2001, and must account for all other nitrogen, phosphorus, and potassium sources. 

3. Discharges to groundwater due to seepage below the root zone of the crop or by other means must not violate 
state groundwater quality protection standards. 

4. If discharge to surface water or groundwater will result, application to flooded, saturated, frozen or snow 
covered land is prohibited. Land application of wastes or waste water during rainfall events that are expected 
to result in saturated soils or surface runoff is prohibited. 

S2.D. Direct Access by Animals to Surface Water in the Production Area Prohibited 
Direct animal contact with surface waters of the state in the production area of a CAFO is prohibited. Direct 
animal contact means any situation where animals in the production area have free access and are allowed to loiter 
or drop waste in surface waters. Direct contact with surface waters by animals on pasture or rangeland is not, by 
itself, a violation of this pennit. 
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l. The pennittee must provide adequate storage capacity for solid and liquid wastes at all times so that land 
application occurs only during periods when soil and weather conditions allow for agronomic application and 
are in compliance with the Land Application Limitations in Condition S2.C, p. 8 of this pennit. 

2. The permittee must site, design, construct, operate, and maintain all waste storage facilities consistent with 
the waste management plan. New and modified construction of waste facilities must be approved in advance 
and prior to construction by ODA in conformance with ORS 468B.055, OAR 340-051 and 603-074. 

3. The pennittee with a Large concentrated AFO must also have depth markers in all surface liquid 
impoundments (e.g., lagoons, ponds, tanks) designed to clearly indicate the: 
(a) Maximum design volume, 
(b) Minimum capacity necessary to contain the 25-year, 24-hour rainfall event, or in the case of new source 

swine, poultry, and veal Large concentrated AFOs, the 100-year, 24-hour rainfall event, including 
additional freeboard requirements, and 

( c) Depth of manure and process waste water. 

S2.F. Prevention of System Overloading 
1. The permittee may not increase the number of animals over 10% or 25 animals, whichever is greater, of the 

maximum number assigned by ODA in the Notice of Registration and General Permit Summmy until an 
updated plan is approved in writing by ODA (see 83.B Plan Submittal, p. 10, and 83.D Plan Updates, p. 11). 

2. Animal numbers must not exceed the capacity of the waste storage facilities. 

S2.G. H_andling of Animal Mortalities 
The permittee must not dispose of animal mortalities in liquid manure or waste water control facilities. Animal 
mortalities must be handled in such a way as to prevent discharge of pollutants to surface water or groundwater. 

S2.H. Proper Operation and Maintenance 
The pennittee must at all times properly operate and maintain all facilities and systems used for process waste 
collection, storage and utilization, and correct any deficiencies found as Soon as possible. 

S2.I. Maintaining Compliance if System Fails 
The permittee, in order to maintain compliance with the permit, must control all applications and discharges upon 
reduction, loss or failure of the waste storage or utilization facilities until the facilities are restored or an alternative 
method of storage or utilization is provided. This requirement applies where the primary source of power is 
reduced, lost, or fails. 

82.J. Setback Requirement for Large Concentrated AFOs 
In addition to the above conditions, the permittee with a Large concentrated AFO must, in the land application 
area(s), maintain a setback area within 100 feet of any down-gradient surface waters, open tile line intake 
structures, sinkholes, agricultural well heads, or other conduits to surface waters where manure, litter, and other 
process waste waters are prohibited. As a compliance alternative, and if demonstrated to the satisfaction of ODA, 
the pennittee may: 
1. Establish a 35-foot vegetated buffer where manure, litter, and other process waste waters are prohibited; or 
2. Demonstrate that a setback or vegetated buffer is not necessary or may be reduced. 
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1. Upon receipt of notification by ODA or by December 31, 2006, whichever occurs first, the pennittee must 
implement a current waste management plan developed for its CAFO. 

2. The pennittee must comply with all terms and conditions of its approved waste management plan. Failure to 
comply with the approved plan constitutes a violation of the terms and conditions of this pennit. 

3. Absence of a plan or absence of ODA approval of a plan does not allow the pennittee to violate the 
provisions of S2 Discharge Limitations and Operating Requirements, p. 8 or other pennit requirements. 

S3.B. Plan Submittal 
I. Plans must be submitted to ODA for review and approval according to the following schedule: 

(a) Newly constructed and new source CAFOs must submit a waste management plan with the ATR. 
(b) Existing CAFOs must submit a current waste management plan for the facility upon notification by 

ODA or by July 1, 2006, whichever occurs first. 

2. Updates to plans (see S3.D Plan Updates, p. 11) must be submitted to ODA for approval at least 45 days 
before the facility expansion, production increase or process modification is to be implemented unless a 
different schedule is allowed hy ODA in writing. 

S3.C. Plan Elements 
I. The waste management plan must he adequate for the existing population of animals and he prepared in 

accordance with the terms and conditions of this pennit, OAR 340-051, and NRCS conservation practice 
standard guidance 590 for Oregon dated May 2001 entitled Nutrient Management. 

2. The waste management plan may include a schedule for improvement projects. 

3. The waste management plan must to the extent applicable: 
(a) Ensure adequate collection, handling~ and storage of manure, litter and process waste water; 
(b) Include procedures to ensure proper operation and maintenance of the storage facilities; 
( c) Ensure proper management of animal mortalities to ensure that they are not disposed of in a liquid 

manure, storm water, or process waste water storage or treatment system that is not specifically designed 
to treat animal mortalities; 

( d) Ensure that clean water is diverted, as appropriate, from the production area; 
( e) Prevent direct contact of confined animals with surface waters; 
(f) Ensure that chemicals and other contaminants handled on-site, are not disposed of in any manure, litter, 

process waste water, or storm water storage or treatment system unless specifically designed to treat 
such chemicals and other contaminants; 

(g) Identify appropriate site-specific conservation practices to be implemented, including as appropriate 
buffers or equivalent practices, to control runoff of pollutants to surface water and groundwater; 

(h) Establish protocols to land apply manure, litter or process waste water in accordance with site specific 
nutrient management practices that ensure appropriate agricultural utilization of the nutrients in the 
manure, litter or process waste water. For Large concentrated AFOs, these protocols must be based on 
actual test data. For other CAFOs, data or "book values" from established reference sources (e.g., 
Oregon Animal Waste Management program) may be used instead of actual testing; 

(i) For Large concentrated AFOs, also identify protocols for appropriate testing of manure, litter, process 
waste water, and soil. For other CAFOs, identify the references used instead of actual testing data or 
test protocols if testing; and 

(j) Identify specific records that will he maintained to document the implementation and management of the 
minimum elements described above. 
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1. The permittee must update the waste management plan when facility expansions, production increases, or 
process modifications will: 
(a) Result in new or increased generation of waste, litter, or process waste water beyond the scope of the 

current waste management plan, or 
(b) Violate the terms and conditions of this permit. 

2. The updated waste management plan must be submitted to ODA for approval (see S3;B.2, p. 10, above). 

3. The permittee may not increase the number of animals over 10% or 25 aniinals, whichever is greater, of the 
maximum number assigned by ODA in the Notice of Registration and General Permit Summary until an 
updated plan is approved in writing by ODA. 
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S4. MONITORING, INSPECTION, RECORDKEEPING, AND REPORTING 
REQUIREMENTS 

84.A. Monitoring Requirements 
1. Discharge Monitoring 

If a discharge to surface or groundwaters occurs that is not allowed by Condition S2.B or S2.C, p. 8, the 
pennittee must record the following information: 
(a) A description and cause of the discharge; 
(b) The period of discharge including exact dates, times and duration of discharge; 
( c) An estimate of discharge volume; 
(d) Name or.location of receiving water; and 
(e) Corrective steps taken, if appropriate, to reduce, eliminate orpreventreoccurrence of the discharge. 

2. Analytical Monitoring for Large concentrated AFOs 
The pennittee with a Large concentrated AFO, must conduct the following: 
(a) Collect and analyze manure, litter, and other process waste waters annually for nutrient content, 

including nitrogen and phosphorus. 
(b) At least once during the term of this pennit, collect and analyze representative soil samples for 

phosphorus and nitrogen content from all fields where manure, litter, and other process waste waters are 
applied. 

3. Analytical Monitoring for all other CAFOs 
At least once during the term of this pennit, the pennittee must collect and analyze representative soil samples 
for phosphorus and nitrogen content from all fields where manure, litter, and other process waste waters are 
applied. · 

84.B. Inspection Requirements 
The pennittee must: 
1. Periodically inspect of all storm water diversion devices, runoff diversion structures, animal waste storage 

structures, and devices channeling contaminated storm water to the waste water and manure storage and 
containment structure. The permittee with a Large concentrated AFO must conduct and record these 
inspections weekly. 

2. Periodically inspect water lines, including drinking water or cooling water lines. The pennittee with a Large 
concentrated AFO must conduct and record these inspections daily. 

3. Periodically conduct leak inspections of equipment used for land application of manure, litter, or process 
waste water. The pennittee with a Large concentrated AFO must record the results of these periodic 
inspections. 

4. The permittee with a Large concentrated AFO must inspect liquid impoundments for manure and process 
waste water on a weekly basis and record the depth of manure and process waste water in those 
impoundments as indicated by the depth marker required by S2.E.3, p. 9. 

5. Any deficiencies found as a result of these inspections must be corrected as soon as possible. The pennittee 
with a Large concentrated AFO must record any actions taken to correct these deficiencies and, if 
deficiencies are not corrected within 30 days,. provide an explanation of the factors preventing immediate 
correction. 

84.C. Record Keeping and Availability Requirements 
I. The pennittee must maintain all information required by this pennit at the facility for at least five years and 

make this information available to ODA upon request. 

2. Upon obtaining general pennit coverage, Large concentrated AFOs must begin recording the following 
information. Other CAFOs must begin recording the following information upon ODA approval of the waste 
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management plan or by December 31, 2006, whichever occurs first. The permittee must maintain this 
information at the facility for at least five years and make this information available to ODA upon request. 
(Note: If any of the following information is provided in the pennittee's waste management plan, a separate 
record keeping effort is not required.) 
(a) Expected crop yields. 
(b) Date, amount, and nutrient loading of manure, litter, or process waste water applied to each field. 
( c) For Large concentrated AFOs, weather conditions at the time of application and 24 hours before and 

after application. 
(d) Explanation of the basis for detennining annual manure application rates, as provided in the technical 

standards established by ODA. 
( e) Calculations showing the total nitrogen and phosphorus to be applied annually to each field, including 

sources other than manure, litter, or process waste water. 
(f) Total amount of nitrogen and phosphorus actually applied annually to each field, including 

documentation of calculations of the total amount applied. 
(g) Method(s) used to apply the manure, litter, or process waste water. 
(h) Total amount of manure or waste water transferred to other persons. Large concentrated AFOs must 

also include the date and amount of each transfer and the name and address of each recipient. 
(i) For Large concentrated AFOs, animal mortalities management and practices used to meet the 

requirements of S2.G, p. 9. 

S4.D. Reporting Requirements 
I. 24-hour Reporting 

(a) If a discharge to surface water or groundwater occurs that is not allowed by Condition S2.B and S2.C, 
p. 8, the pennittee must notify ODA within 24 hours of the discharge. 

The pennittee must submit a written report within five (5) days to ODA. The information to be 
submitted is listed in the monitoring requirements (Condition S4.A, p. 12 above) of this pennit. 

(b) The pennittee must report to ODA within 24 hours of becoming aware of any significant physical failure 
at any time of a waste water control facility required under this pennit. 

2. Annual Report 
The pennittee must submit an annual report by March 15 of each year to ODA. The annual report must 
include the following for the previous calendar year: 
(a) Maximum number and type of animals, whether in open confinement or housed under roof (i.e., beef 

cattle, broilers, layers, swine weighing 55 pounds or more, swine weighing less than 55 pounds, mature 
dairy cows, dairy heifers, veal calves, sheep and lambs, horses, ducks, turkeys, other); 

(b) Estimated amount of total manure, litter and process waste water generated by the CAFO (tons/gallons); 
(c) Estimated amount of total manure, litter and process waste water transferred to other persons by the 

CAFO (tons/gallons); 
( d) Total number of acres for land application covered by the waste management plan developed in 

accordance with the terms of this pennit; 
( e) Total number of acres under control of the CAFO that were used for land application of manure, litter 

and process waste water in the previous 12 months; 
(f) Sunnnary of all manure, litter and process waste water discharges from the production area that have 

occurred, including date, time and approximate volume; and 
(g) If the CAFO has a current waste management plan, a statement indicating whether the plan was 

developed or approved by a certified waste management planner. 

S4.E. Additional Monitoring 
ODA may establish specific monitoring requirements in addition to those contained in this permit by administrative 
order. An administrative order is an agency action expressed in writing directed to a named person or named 
persons (ORS 183.310). 
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GI. Discharge Violations 
All land application of wastes and other activities anthorized by this permit must be consistent with the terms and 
conditions of this permit. The application or discharge of any process waste more frequently than, or at a 
concentration in excess of, that authorized by this permit will constitute a violation of the terms and conditions of this 
permit. 

G2. Noncompliance Notification c 

A. If for any reason, the permittee does not comply with, or will be unable to comply with any of the requirements 
or conditions specified in the permit, the permittee must, at a minimum, provide ODA with the following 
information: 
1. A description of the nature and cause of noncompliance, including the quantity and quality of any 

unauthorized waste discharges; 
2. The period of noncompliance, including exact dates and times, and the anticipated time when the 

permittee will return to compliance; and 
3. The steps taken, or to be taken to reduce, eliminate, and prevent recurrence of the noncolnpliance. 

B. In addition, the permittee must take immediate action to stop, contain, and clean up any unauthorized 
discharges and take all reasonable steps to minimize any adverse impacts to waters of the state and correct the 

·problem. The permittee must notify ODA by telephone so that an investigation may be made to evaluate any 
resulting impacts and the corrective actions taken to determine if additional action should be taken. · 

C. In the case of any discharge subject to any applicable toxic pollutant effluent standard under Section 307(a) of 
the Clean Water Act, or that could constitute a threat to human health, welfare, or the environment, 40 CFR 
§ 122 requires that the information specified in conditions G2.A. l, G2.A.2, and G2.A.3 above, be provided not 
later than 24 hours from the time the permittee becomes aware of the circumstances. If this information is 
provided orally, a written submission covering these points must be provided within five days of the time the 
permittee becomes aware of the circumstances, unless ODA waives or extends this requirement on a case-by­
case basis. 

D. Compliance with these requirements does not relieve the permittee from responsibility to maintain continuous 
compliance with the conditions of this permit or resulting liability for failure to comply. 

G3. Bypass 
A. Definitions. 

I. "Bypass" means intentional diversion of waste streams from any portion of the treatment facility. The term 
"bypass" does not include nonuse of singular or multiple units or processes of a treatment works when the 
non use is insignificant to the quality and/or quantity of the effluent produced by the treatment works. The 
term "bypass" does not apply if the diversion does not cause effluent limitations to be exceeded, provided 
the diversion is to allow essential maintenance to assure efficient operation. 

2. "Severe property damage" means substantial physical damage to property, damage to the treatment facilities 
or treatment processes that causes them to become inoperable, or substantial and permanent loss of natural 
resources that can reasonably be expected to occur in the absence of a bypass. Severe property damage does 
not mean economic loss caused by delays in production. 

B. Prohibition of bypass. 
1. Bypass is prohibited unless: 

(a) Bypass was necessary to prevent loss of life, personal injury, or severe property damage; 
(b) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, 

retention of untreated wastes, or maintenance during normal periods of equipment downtime. This 
condition is not satisfied if adequate backup equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a bypass that occurred during normal periods of equipment 
downtime or preventative maintenance; and 

(c) The permittee submitted notices and requests as required under G3.C below. 
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2. The director may approve an anticipated bypass, after considering its adverse effects and any alternatives to 
bypassing, when the director determines that it will meet the three conditions listed above in G3 .B. I. 

C. Notice and request for bypass. 

G4. Upset 

I. Anticipated bypass. If the permittee knows in advance of the need for a bypass, thepermittee must submit 
prior written notice, if possible at least ten days before the date of the bypass. 

2. Unanticipated bypass. The permittee must submit notice of an unanticipated bypass as required in 84.D.1. 

A. Definition. 
"Upset" means an exceptional incident in which there is unintentional and temporary noncompliance with 
technology based permit effluent limitations because of factors beyond the reasonable control of the permittee. An 
upset does not include noncompliance to the extent caused by operation error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventative maintenance, or careless or improper operation. 

B. Effect of an upset. 
An upset constitutes an affirmative defense to an action brought for noncompliance with such technology based. 
permit effluent limitations ifthe requirements ofG4.C are met. No determination made during administrative 
review of claims that noncompliance was caused by upset, and before an action for noncompliance, is fmal 
administrative action subject to judicial review. 

C. Conditions necessary for a demonstration of upset. 
A permittee who wishes to establish the affirmative defense of upset must demonstrate, through properly signed, 
contemporaneous operating logs, or other relevant evidence that: 
I. An upset occurred and that the permittee can identify the causes( s) of the upset; 
2. The permitted facility was at the time being properly operated; 
3. The permittee submitted notice of the upset as required in 84.D.l; and 
4. The permittee complied with any remedial measures required under G2.B. 

D. Burden of proof. 
In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the burden of 
proof. 

GS. Right ofinspection 
The permittee must allow the director or an authorized representative of the director, upon_ the presentation of 
credentials' and such other documents as may be required by law: 
A To enter upon the property where a potential or actual discharge is located; 
B. To have access to and copy at reasonable times any records that must be kept under the terms of the permit; 
C. To inspect at reasonable times any monitoring equipment or method of monitOring required in the pennit; 
D. To inspect at reasonable times any collection, treatment, pollution management, or application facilities; and 
E. To sample any waters of the state or discharge of pollutants. 

G6. Permit Registration Modified or Revoked 
A. After notice, registration under this permit may be modified or revoked as it applies to any person for cause as 

follows: 
1. Violation of any terms or conditions of the permit, 
2. Failure of the permittee to disclose fully all relevant facts, or misrepresentations of any relevant facts by 

the permittee during the permit issuance process and during the life of the permit; 
3. Failure to pay permit fees when due; 
4. Information indicating that the permitted operation poses a threat to human health or welfare; 
5. A change in ownership or control of the operation, or 
6. Other causes listed in 40CFR§122.62 and 122.63. 

B. Modification or revocation of coverage under this permit as it applies to any person may be initiated by ODA 

C. Issuance of coverage under an individual permit may be initiated by ODA in accordance with Condition 8 J.E. 
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The director may revoke registration under this permit if the permit fees established under Oregon Administrative 
Rules are not paid when due. 

GB. Compliance With Other Laws and Statutes 
Nothing in the permit will be construed as excusing the permittee from compliance with any applicable federal, state, 
or local statutes, ordinances, or regulations. 

G9. Duty to Reapply 
If the permittee wishes to continue an activity regulated by this permit after the expiration date of this permit, the 
permittee must apply for and have the permit renewed. The application must be submitted at least 180 days before 
the expiration date of this permit. ·The director may grant permission in writing to submit an application less than 180 
days in advance but no later than the permit expiration date. 

Gl 0. Change of Ownership or Control 
The permittee must notify ODA in writing thirty (30) days prior to a change in facility ownership or control. 

Gil. Other Requirements of 40 CFR 
All other requirements of 40 CFR § 122.41 Conditions applicable to all permits and § 122.42 Additional conditions 

applicable to specified categories of NP DES permits are incorporated in this permit by reference. 
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Attachment B 
Public Input and Departments' Response 

State of Oregon 

Department of Environmental Quality Memorandum 

To: Mike Llewelyn, Water Quality Division Administrator, DEQ Date: June 16, 2003 
Debbie Gorham, Natural Resources Division Administrator, ODA 

From: Ranei Nomura, Water Quality Division, DEQ 
Lynda Horst, Natural Resources Division, ODA 
Jamie Bansen, Natural Resources Division, ODA 

Subject: Summary of comments and response to comments received for the proposed new 
NPDES general permit for CAFOs and revisions to CAFO rules 

Comment 
period and 
public hearings 

First public comment period- October 1, 2002 to February 20, 2003 
A public comment period was held from October 1, 2002 to November 15, 
2002. This comment period was extended to February 20, 2003 to address 
revised federal regulations for concentrated animal feeding operations 
adopted by EPA on February 12, 2003. Public hearings were held in 
Redmond, Tillamook, and twice in Salem. 

Twenty-four persons attended the hearing in Redmond; six provided oral 
comment. Nine persons attended the hearing in Tillamook; one provided oral 
comment. Eleven persons attended the first hearing in Salem on November 
14; five provided oral comment. Nine persons attended the second hearing in 
Salem on February 13, 2003; three provided oral comment. Thirty-two 
written comments were submitted during this period. 

Second public comment period -May 1, 2003 to June 6, 2003 
In response to comments received during the first comment period, DEQ and 
ODA substantially revised the proposed general permit and rule revisions. 
Due to these changes, the permit and rules were re-noticed for public 
comment on May 1, 2003. A public hearing was held on June 4 in Salem, 
and the comment period closed on June 6, 2003. 

Two persons attended the hearing. No oral comment was given at the 
hearing, but the two persons in attendance submitted written comment. Two 
additional written comments were received during this comment period for a 
total of four written comments. One written comment was received after the 
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public comment period closed so it was not considered for the record, but is 
noted in Table 2: List ofCommenters, p. 25. 

Process of 
summarizing 
comments and 
providing 
responses 

Due to the similar nature of the comments, comments are summarized in 
categories and responses provided in Table 1, below. To focus on the 
comment rather than who made it, numbers are cited in the summaries that 
reference the people who provided comment. 

List of 
Commenters 

The list of people providing comment and their corresponding reference 
numbers follow at the end of this memo in Table 2, p. 25. 

I 

2 

Table 1 
Comments received on CAFO rulemaking proposal 

(see Table 2 for commenter ID#) 

COMMENT ID# 
. 

RESPONSE 
Proposed rule 603-074-0014 1 The definition of a confined animal feeding operation 
should indicate whether it (CAFO) in OAR 603-074-0010(3) does not differentiate 
applies to "commercial between commercial and hobby farms. Commercial 
operations as well as hobby operations as well as hobby farms that meet the federal 
farms." definition of a concentrated animal feeding operation or 

confine for more than four months and have waste water 
control facilities are required to be permitted. ODA 
believes that most hobby farms do not need permit 
coverage because they do not meet the federal size 
requirement or do not have waste water control facilities. 
Regardless of whether a permit is required, all operations 
must protect water quality. Hobby farms as well as 
commercial operations are not allowed to pollute waters of 
the state. 

All facilities over 1000 15 The definition of a CAFO needing a permit includes those 
animal units that confine facilities over 1000 animals that confine more than 45 days. 
more than 45 days should be 
required to get a permit. 

,• 
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COMMENT ID# RESPONSE 
3 Reference to hobby farms 1, 6 The statement of need and fiscal impact did not 

should have been included in differentiate between those facilities operated for profit and 
statement of need and fiscal those operated for other reasons. The possible cost of 
impact; compliance costs compliance depends on the operation's ability to contain, 
were not included. treat, hold, and dispose of waste, not on its fiscal or 

corporate structure. ODA and DEQ believe the proposed 
expenses outlined in the fiscal impact statement correctly 
reflect the anticipated cost of compliance. 

4 Suggests that proposed OAR 1, 2, ODA has never provided engineering design services to 
603-074-0018 clarify that 12 operators, but requires that certain structures be designed 
ODA has an engineer on staff by a licensed engineer. In the past, ODA reviewed and 
who would approve designs approved these designs, which would delay the 
for those operations that do construction schedule. Existing rules required that design 
not wish or cannot afford to and post-construction plans be certified by a licensed 
hire an engineer; livestock engineer. The proposed rules do not change this 
producers can't afford to hire requirement, but allow operators to submit certification 
engmeers. forms signed by their licensed engineer(s) to expedite the 

department approval process. The language in OAR 603-
Difficult to determine if 5, 6, 074-0018 is intended to provide operators the choice of 
design and post-construction 12 having their own engineer certify design and post-
plan is required to be certified construction work. Actual engineering work must be done 
by a licensed engineer or if by a licensed engineer; this requirement has not changed. 
the department will accept By providing operators the choice to have the work 
such certification if certified by their own engineer and avoid the time 
submitted. associated with detailed ODA review, ODA believes that 

some operators will choose this option. Those operators 
ODA should not delegate its 13 who do not wish to have engineering work certified are still 
authority for engineering able to submit the work to ODA for approval. In either 
review and should not accept case, ODA will continue to review the documents and 
certification. certification provided to ensure that quality work is being 

performed. 
5 Claims no agreement 2 As directed by the 2001 Oregon Legislature, DEQ and 

between ODA, DEQ, and ODA are pursuing transfer ofNPDES program authority 
EPA. for animal feeding operations from DEQ to ODA. In the 
Sub-delegation of the CAFO 15 interim, the Environmental Quality Commission and ODA 
program to ODA is illegal. entered into a memorandum of understanding to allow 

DEQ and ODA to jointly implement the NPDES program. 
DEQ cannot "delegate" or "sub-delegate" the NPDES 
animal feeding operation program to ODA; only EPA can 
approve such a program revision. ODA may act as an 
agent ofDEQ to assist in the implementation and 

. enforcement of the NPDES permit program for animal 
feeding operations. Nothing in the federal program 
prohibits this arrangement and EPA has indicated that it is 
acceptable. Until such time as EPA approval for the 
program revision is obtained, DEQ retains authority to 
implement and enforce the NPDES program and existing 
agreements between DEQ and EPA remain effective. 

r 
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COMMENT ID# RESPONSE 
6 Disagrees with zero pollution 2 ORS 468B.025 prohibits pollution of waters of the state 

tolerance. except as provided in ORS 468B.050 or 468B.053. ORS 
468B.050 and 468B.053 describe situations in which 
discharges of wastes are allowed. ORS 468B.200 further 
states that it is the policy of the State of Oregon to protect 
the quality of waters of the state by preventing animal 
wastes from discharging into waters of the state. Changes 
to these statutes can only be made by the legislature, not 
DEQorODA. 

7 Asks about timetable for 2 ODA is working out a systematic method of getting all 
permitting all operators. facilities permitted over the next few years. While all 

facilities that qualify have a duty to apply for coverage, it is 
likely that those facilities meeting the federal definition of a 
concentrated animal feeding operation will be the first to 
transition to the new permit. The most recent version of the 
proposed permit provided a more detailed timeframe for 
submitting applications depending on the type of CAPO. 
DEQ approves of this approach and it is consistent with 
federal regulation. 

8 Document does not state the 2 Any size of beef cattle operation may be regulated under 
number of mature beef cattle permit if the animals are confined for more than four 
in an operation that will be months and there are waste water control facilities at the 
regulated. operation. Operations that are defined by federal regulation 

as concentrated are also required to have a permit. The 
federal definition of a concentrated animal feeding 
operation includes the number of animals needed for the 
purposes of being regulated as a "large" or "medium" 
operation. The federal regulations also allow the director to 
designate an activity as concentrated even ifthe animal 
numbers are under the "medium" thresholds. These 
numbers are provided in the definition section of the 
general permit. 

9 Worried about 3" party . 2, Concentrated animal feeding operations that operate 
lawsuits. 20 without an NPDES permit are subject to third party 

lawsuits. In addition, any CAPO operating under an 
NPDES permit that is not in compliance with a permit is 
subject to third party lawsuits. CAPOs covered by the new 
general permit that comply with the permit conditions are 
shielded from 3'd party lawsuits. 

10 Disagrees that ODA can 2 The permit and its rules are being adopted through 
change documents at any rulemaking. Any future changes to the rules or permit must 
time. be made through the same rulemaking process, which will 

afford the public an opportunity to participate in the 
process. Guidance documents or informational fact sheets 
may be revised by ODA without a formal process. 
Concerns about these documents should be brought to 
ODA's attention. 

II Concerned about the I, 2, The definition of "confined animal feeding operation" was 
definition of confined; 12, modified through the state rulemaking process in late 200 I 
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confined areas need to be 20 to incorporate the federal definition. This modification did 
specifically defined. not change the existing state definition; rather, the 

defmition was clarified to indicate that federally-defined 
concentrated animal feeding operations were indeed 
included in the state definition of confined animal feeding 
operations. The most recent changes to the federal 
regulations include a definition of the production area 
stating that the animal confinement area includes but is not 
limited to open lots, housed Jots, feedlots, confinement 
houses, stall barns, free stall barns, milkrooms, milking 
centers, cowyards, barnyards, medication pens, walkers, 
animal walkways, and stables. The federal definition of 
production area has also been included in the proposed state 
rules. 

12 Does not believe all facilities 2 ODA strives to conduct annual inspections as a matter of 
need to be reviewed. policy developed over many years of administering the 

CAFO program. DEQ agrees with this approach. In 
addition, 40 CFR §123.26 requires that state NPDES 
programs have compliance evaluation programs that 
include inspection procedures. ODA and DEQ are always 
interested in receiving information to support the 
suggestion that a particular sector of CAFOs does not need 
regular inspections. 

13 There should be no fees 2 The fees are set by statute and OAR. There is no provision 
associated with this permit. in the Jaw that requires the program be funded by fees. The 

fees have remained unchanged since the legislature 
Fees are too low to support 13 established them in 1989. 
program. 

14 Is opposed to change in 3, The educational review process is not a subject of this 
educational review process; 21 rulemaking, but instead is determined by agency policy. 
there should not be a notice ODA is currently reviewing its policy in this regard to see 
of non-compliance issued if adjustments can be made. 
during an educational review; 
program should be similar to 
OR-OSHA which provides 
educational reviews without 
threat of regulatory action. 

15 Recommends change from 4, EPA, in its recent revision to the concentrated animal 
animal numbers to animal 23 feeding operation regulations, eliminated animal units and 
units. instead uses animal numbers. ODA and DEQ are also 

constrained by ORS 468B.210, which uses the term 
numbers instead of units. 

16 Only newly constructed 4, Those facilities that have been out of operation long enough 
CAFOs should have to apply 23 that their permit registration has lapsed are required to 
within 180 days of beginning apply for coverage before they begin operating again, as 
operations, instead of simply well as those operations that are newly constructed. 
newCAFOs. 
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17 Wants change from "may 4, ODA reserves the right to review a plan submitted for 

approve" plans done by 23 approval, regardless of the plan preparer. If ODA finds the 
certified plan writers to "shall plan insufficient, inadequate or incomplete, plan approval 
approve" such plans. will be denied until the necessary information is provided. 

18 Instead of complete records 4, ODA and DEQ are requiring the records they believe 
to be submitted to ODA, a 16, necessary to determine compliance with the general permit. 
summary should be required 23 ODA intends to work with the CAFO advisory committee 
instead. to develop a satisfactory method of providing the required 

information. 
19 Waste management plans 4. All facilities are required to have a waste management plan 

should be based on the most 4a, that conforms to NRCS conservation practice standard 590, 
limiting nutrient; waste 15, Nutrient Management. This practice standard uses an 
management should be based 23 analytica,J methodology that looks at the mobility and 
on the phosphorus index . nutrient uptake properties of nitrogen and phosphorus to 
instead of nitrogen index. determine best management of the wastes. The language 

proposed in the latest revision of the permit was developed 
to address these concerns. 

20 Commenter is unhappy with 5,6 The permit fact sheet has been clarified to indicate that 
language in fact sheet that there are some animal operations that stockpile dead 
suggests dead animals are animals for future disposal separate from live animals. 
kept with confined animals. Animal disposal is governed by local county health 

regulations, but the area within the production area where 
Disposal of dead animals 15 dead animals are stockpiled is considered part of the CAFO 
should be regulated. operation. In addition, the general permit requires that dead 

animals not be disposed of in liquid manure or waste water 
control facilities and that they be handled in such a way to 
prevent discharge of pollutants to surface water or 
groundwater. 

21 Will operators be exempt for 5, 6, The production area must be designed, constructed, 
weather events that occur in a 16 operated and maintained to contain all manure, litter, and 
24 hour period that can be process wastewater including the runoff and the direct 
classified as a 10, 25, or 100 precipitation from 25-year, 24-hour rainfall event (100-
year event? year, 24-hour rainfall event for new source swine, poultry, 

and veal large concentrated animal feeding operations), as 
defined by the national weather service for a given area. If 
a discharge were to occur during a less frequent but more 
intense event or after a series of smaller events, it would 
not be considered a permit violation, provided the 
production area was designed correctly and being operated 
and maintained properly at the time of the discharge and 
the discharge did not cause or contribute to a violation of 
state water quality standards. 

22 ORS 468B is a poorly crafted 5 Statutory changes must be made by the legislature. 
statute and should be Changes to the statutes are beyond the scope of this 
stricken. rulemaking. 
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23 Rules do not reflect the 6 HB 2156 does not require the outreach portion of the bill to 

educational outreach portion be created through rulemaking. ODA continues to work 
ofHB 2156. with representatives from the livestock and dairy industries 

to develop effective outreach strategies to the extent that 
funds are available. 

24 Opposed to ability of public 7, 8, The 2001 Legislature changed the statute to allow 
to call in anonymous 20 anonymous complaints. This change was made to facilitate 
complaints about operations. transfer of the NPDES program from DEQ to ODA. The 

NPDES program requires that anonymous complaints be 
allowed. OAR 603-074-0015 details the process ODA uses 
to receive and investigate the validity of such complaints. 

25 Expressed concern about the 9, The statutory authority for regulating CAFOs is limited to 
smell; suggests that CAFOs 13, issues affecting the quality of waters of the state (ORS 
should be sited one and one- 15 468B.200 through 230). Setback and siting requirements 
half mile away from are based on ORS chapter 215 (state Exclusive Fann Use 
residences; feed pens should zoning statutes) and implementing rules and local land use 
be sited 150 feet from roads. regulations. In addition, local regulation and private 

nuisance and trespass lawsuits are limited by Oregon's 
"right to farm" statutes (ORS 30.930 through 947). 

26 Waste ponds must be lined 9, The choice of storage and disposal methods may be made 
with plastic and have 13, by operators and their engineers, providing pollution does 
sufficient capacity; waste 15, not result. Technical standards for soil permeability 
disposal should be monitored; 16 determine when synthetic liners are necessary. All earthen 
lagoons should be banned. construction must have soil compaction tests performed to 

determine if the structure will meet permeability standards. 
Compliance with construction standards will be certified by 
the operator's engineer. Regular inspections by ODA staff 
will assess whether facility management is in compliance 
with the plan. 

27 Considers it important to 10, ODA and DEQ agree that preventing water pollution is 
keep the water clean; 18 important. 
ranchers want to see clean 
water. 

28 Does not believe 11 DEQ and ODA are required by the federal Clean Water Act 
unannounced inspections will to have the authority to conduct unannounced inspections. 
be well received by the While unannounced inspections are often nnwelcome, DEQ 
industry. and ODA reserve the right to conduct such inspections 

when deemed necessary. Generally, both agencies prefer to 
Concerned about 17, schedule inspections with the operator because more 
constitutional rights; doesn't 21 information is available during this type of exchange. It is 
want anyone to come on his also the policy of both agencies to make a reasonable 
property; private property attempt to notify the landowner or operator before entering 
rights are important. private property. If an operator refuses to allow access for 

inspection, the Jaw provides a method by which DEQ or 
ODA may seek a warrant. In all situations, agency actions 
are subject to the provisions of the Oregon and U.S. 
Constitutions that protect citizens against umeasonable 
searches. DEQ and ODA have agreed that ODA will be 
responsible for inspecting CAFOs. 
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29 Questions method for 11, Sampling is a necessary tool for determining compliance in 

sampling. 15 some cases. Where such samples will be taken and by what 
method are left to the inspector's discretion. Inspectors 

Not enough sampling. 15 follow sampling protocols that are based on EPA-approved 
methods and laboratory analyses are also performed based 

Requests that landowners are 11 on EPA-approved methods. Sample results will be 
made aware by ODA of at available to the landowner upon request. ODA will attempt 
least two laboratories that to identify laboratories available for the landowner should 
have the capability to they choose to have their own sampling done. There are 
determine species origin of methods available to genetically analyze bacteria to 
bacteria. determine its source, but research is still being done to 

develop an inexpensive method. ODA does not currently 
use genetic analyses for regulatory purposes. 

30 How will inspectors assure 11 ODA has an existing protocol based on the state 
they are sanitized before veterinarian's recommendations to prevent spread of 
entering operations? disease. ODA agrees that preventing disease spread is a 

critical element in safe inspections and is always 
investigating further safeguards to assure that inspectors are 
not responsible for spreading disease. 

31 Concerned about 11 DEQ and ODA are required to comply with state law 
confidentiality of information pertaining to public records and the right to inspect those 
provided to department; . records (ORS chapter 192). There are narrow exceptions 
wants information available allowing, for example, trade secrets to be kept confidential. 
to public only upon request. Under the federal Clean Water Act, trade secrets may be 

protected, but certain information must be disclosed to the 
Wants privacy rights of 29 public upon request including the name and address of the 
farmers and ranchers applicant or permittee, permit applications, permits, and 
protected and none of their effluent data (40 CFR §122.7). For other information, the 
personal information operator can assert a confidential claim for trade secrets 
disclosed through Freedom of upon submission of the information to DEQ or ODA. 
Information Act. Believes When such a request is received, DEQ or ODA will 
ODA has the discretion to determine the validity of the claim and provide the 
keep personal information requester with its decision. 
from being disclosed to 
public. 

How can information in 15, 
nutrient management plan be 24 
confidential? 
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32 Large operations or those in 13, Each CAFO operation must submit an application for 

sensitive environmental areas 15, registration. Based on the facility's location, size, method 
should be required to obtain 16, of waste management, and other related factors, ODA will 
individual permits; CAFOs 13a, determine whether the applicant will be allowed to register 
are not a category of sources 24 to the general permit or be required to obtain an individual 
that may be regulated by permit. The conditions for an individual permit are 
general permits; how does the typically more flexible and site-specific. lt would not 
department justify its benefit the industry, the public, or the environment to 
decision to lump compartmentalize operations solely based on size or 
exceptionally diverse location because these operations can all comply with the 
facilities under a single same discharge prohibitions and limitations. Further, each 
blanket general permit? operation will be required to have a waste management 

plan that must detail how the facility intends to manage its 
waste. ODA will review these plans when determining the 
appropriate permit for the facility. Other states have 
successfully issued general permits to CAFOs; there is no 
prohibition against doing so provided the facilities meet the· 
criteria for coverage under the general permit. In any 
event, OAR 340-045-0033(9) provides a mechanism for 

. any "interested person" to petition the department to 
require a facility be placed under an individual permit. 

33 Operators currently under an 13 It is likely that some facilities presently under an individual 
individual permit should not permit will need to remain under an individual permit. 
be allowed to apply for However, it is possible that such operations have made 
general permit coverage and changes to their facilities that would now qualify them to 
instead should be required to register to the general permit. For example, a facility may 
obtain a new individual have downsized and thus no longer needs an individual 
permit. permit. Some individual permits are issued based on prior 

compliance problems. After many years without problems 
it is possible that the facility could move to a general 
permit. These operations will be evaluated on a case-by-
case basis. 

34 What waste control facilities 1.3 The term "waste control facilities" was changed in the most 
qualify under OAR 603-074- recent version of the proposed permit to "waste water 
0018(7)? control facility" and redefined to make it consistent with 

statute. It now means a "disposal system" or "treatment 
Including control of drainage 14 works" as defined in ORS 468B.005 that may cause 
in the definition of waste pollution of surface water or groundwater and is used for 
control facilities makes it collecting, conveying, treating, stabilizing or storing 
much too broad because it manure, litter, process waste water, or contaminated 
contradicts existing production area drainage (i.e., silage leachate, contaminated 
regulations. storm water runoff, etc.) at confined animal feeding 

operations. Control of clean water would not be considered 
a part of a "waste water control facility" since the term 
"waste" implies contamination. However, it may be 
necessary to control the drainage of water that would 
otherwise come into contact with waste; also it may be 
necessary to control wastewater drainage. 
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35 (1" version of proposed 13 This language was modified in the most recent version of 

permit) the proposed permit to indicate that the permit only 
Section (B)(7) of the permit authorizes the discharge of pollutants resulting from the 
implies that the permit CAFO process, wastes, and operations that have been 
restrictions apply only to clearly identified in the permit application process. 
activities under control of the 
annlicant. 

36 Permit must not include 13 ODA and DEQ disagree. Permits may reference other 
references to other regulations and typically do. Referenced documents and 
regulations and should regulations are available from ODA. 
instead exist as a stand alone 
document. 

37 Definition of chronic event 13 The term "chronic event" was removed from the most 
includes reference to current recent version of the proposed permit because federal 
population of animals instead regulations no longer use it in their effluent limitation 
of maximum capacity of guidelines. 
facility. 

38 Definition of groundwater is 13 ODA and DEQ believe the definition is adequate. The use 
weaker than other states. of the term in the permit is not intended to limit the 

protection afforded to waters of the state, which is defined 
in statute to include underground water. The distinction 
between surface water and groundwater in the permit was 
made to reflect the applicable water quality standards. 

39 How will agency determine 13, Agency staff will review waste management plans and 
compliance with effluent 15 conduct routine inspections that will include a review of the 
limitations? plan and its implementation. Inspections may also occur 

during large storm events to determine if the permittee is in 
comnliance with the effluent limitations. 

40 Public and neighbors should 13 OAR chapter 340, division 45, details public participation 
be allowed to participate in in the permitting process. The adoption of a general permit 
permitting process. through rulemaking provides the opportunity for public 

participation and comment, and the issuance of individual 
permits affords the same participation. ODA also routinely 
responds to complaints or concerns from the nublic. 

41 Land application limitations 13 The land application limitations in the permit require that 
do not address problems waste management plans be developed and implemented in 
associated with high accordance with NRCS standards, which include 
concentration of salts in consideration ofland application requirements. EPA's 
liquid manure applications, effluent limitation guideline does not require calculated 
these problems are clearly discharge or seepage limits in either individual or general 
identified as issues in NRCS permits. 
guidance; permit does not 
provide calculated discharge 
limits and seepage limits. 

42 The proposed rules would 14 The horse racing industry has always been subject to 
also sweep up the horse Oregon's confined animal feeding operation rules and EPA 
racing industry; racetracks regulations for concentrated animal feeding operations. 
are different than feedlots. While ODA and DEQ agree that racetracks are different 

than feedlots, there are similar environmental concerns 
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associated with both activities. The proposed general 
permit provides the flexibilitv to regulate either activity. 

43 The definition of production 14 The definitions in the current version of the proposed 
area and process wastes can permit include "production area" and "process waste water" 
have a significant impact on or "process wastes" that were taken directly from the new 
the property subject to federal regulations, 
permitting requirements and 
should be modified as 
detailed. 

44 Land application limitations 14 ODA and DEQ do not believe an affirmative obligation to 
impose upon the permittee land apply wastes is created by the permit and neither 
the affirmative obligation to agency intended to create a "loophole" to allow land 
land apply wastes. application at greater than agronomic rates. To clarify, 

condition S2.C.l of the final permit now reads: 
Permit requires that waste be 16 When applying manure, litter, and process wastes to land, 
land-applied at "agronomic the permittee must apply at agronomic rates in accordance 
rates" in accordance with a with proper agriculture practices. lf a waste management 
Nutrient Management Plan, plan has been approved by ODA, applications must follow 
but does not require plan to the plan. Land application areas include land under the 
be submitted until 12 months control of the permittee, whether it is owned, rented, or 
from the submission of an leased, to which manure, litter, or process waste water 
ATR. The department is from the production area is or may be applied. 
attempting to extend a permit 
shield for compliance 
purposes for up to a full year 
over land application that is 
beyond the reach of 
regulation. This 
misapplication of the permit 
shield concept actually serves 
as a disincentive to develop 
or submit a Nutrient 
Management Plan in a timely 
fashion. 

45 The departments should 15 The water pollution prevention measures are based on 
require operations to current state and federal regulations. ODA and DEQ 
implement pollution believe the permit is as protective as other permits issued in 
prevention measures at least Oregon. Condition G8 of the permit also specifies that 
as protective as other permit nothing in the permit is to be construed as excusing the 
conditions from other permittee from compliance with any applicable federal, 
jurisdictions. state, or local statutes, ordinances, or regulations. 

46 Require reporting of all 15, The permit requires that operators report discharges to 
discharge events within one 16 ODA as soon as possible following the event. It is not 
hour of discovery. always possible for operators to report such problems 

within one hour of discovery, particularly in cases where 
immediate remedies must be instituted to stop or prevent 
further discharge. 
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47 Refuse to provide waivers for 15 NPDES regulations allow for waivers of written 

written follow up notification notifications. 
of violations. 

48 Eliminate the upset and 15 The upset and bypass defenses are standard conditions 
bypass defense since CAFOs afforded to all NPDES permittees. ODA and DEQ will 
are required to be zero allow CAFO operators to make use of such defenses if they 
discharge facilities. so choose. There is nothing in these provisions requiring 

ODA or DEQ to accept such a defense without challenge. 
49 Define frozen ground as any 15 ODA and DEQ disagree that ground will remain frozen for 

ground where there have been a period of 96 hours simply because the area experienced 
freezing temperatures within freezing temperatures. A site-specific determination should 
the previous· 96 hours. be made if there is a question about proper application of 

waste to frozen ground. 
50 Require that all animals at a 15 The permit prohibits animal contact with surface waters in 

CAFO be prohibited from the production area. Prohibiting contact with water on all 
direct contact with surface ground contiguous with the CAFO may prevent some 
waters, including connected operations from pasturing or winter grazing their animals 
drainage ditches, that are part and is beyond the scope of this rulemaking. The NPDES 
of the area used for waste permit program and state CAFO rules do not regulate these 
applications or are contiguous activities. They are typically dealt with through nonpoint 
with the rest of the CAFO source management programs. 
facility. 

51 Oregon should require 15 ODA and DEQ disagree that integrators should be jointly 
integrators to jointly hold permitted. EPA also rejected this approach when revising 
general permits with their federal regulations. It is appropriate for the permit to be 
contract growers. issued to the person who has decision making authority 

over the operation of the waste management system, be it 
the owner or operator.' The complex business relationships 
between producers, growers, and others are not for the 
agencies to determine when they extend beyond the 
management of the facility. 

52 Failed to conduct an 24 DEQ has determined that issuance of the NPDES CAFO 
appropriate antidegradation general permit is consistent with the antidegradation policy 
review - no antidegradation and will not degrade existing water quality because: 1) it is 
review worksheet. replacing an existing general permit and is not considered a 

new or increased discharge load; 2) it prohibits discharge in 
most cases, and when discharges are allowed, they must not 
cause or contribute to a violation of state water quality 
standards, and 3) there is no on-going discharge. When a 
finding is made that existing water quality will not be 
lowered, DEQ does not conduct an analysis to determine 
the social or economic benefit of allowing such a discharge. 
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53 Oregon should prohibit new 15, The TMDL allocation process uses two to five year storm 

CAPOs in impaired 24 events when modeling because violations of instream 
watersheds. standards are seen in this range. Since the general permit 

prohibits discharge during smaller events, waste load 
How will the general permit 16, allocations will not be made to CAPOs registered under the 
take into account the 24 general permit. The general permit is adequate to prevent 
requirements of Total additional pollutant loads in most watersheds, even 
Maximum Daily Loads impaired watersheds. DEQ has yet to determine that 
(TMDLs) in a particular modeling for larger storm events is necessary when 
watershed? allocating loads; however, if it is necessary and an 

allocation is made to a CAPO registered under a general 
New NPDES general permit 24 permit, that CAPO may be required to apply for an 
allows for loads beyond those individual permit as provided in OAR 340-045-0033(9) and 
presently allowed in the condition S l .E.2 of the permit. 
existing WPCF permit; 
failure to adequately consider DEQ believes that the new NPDES general permit will 
the implications of this new decrease waste discharges because it is more prescriptive 
waste load allocation on than the existing WPCF general permit. The NPDES 
TMDLs - there is no general permit requires that the CAPO comply with 
documentation, mixing zone specific operational, maintenance and inspection 
studies, computer modeling, conditions. The permit also requires that a waste 
etc. to support the assertion management plan be developed and implemented to 
that discharges from CAPOs specific standards, and record keeping and reporting 
during larger rainfall events requirements be followed. None of these provisions are in 
will not exceed water quality the WPCF general permit. 
standards. 

54 CAPOs should not be 15, The proposed NPDES CAPO general permit is replacing 
allowed in the areas outlined 24· the WPCF CAPO general permit. Existing CAPOs 
in the "three basin rule" currently registered under the WPCF permit will be 
(OAR 340-041-0470). transferred to the NPDES general permit. OAR 340-041-

047(4) allows renewal or transfer of permits within these 
three basins provided there is no increase in discharge load. 
Since the proposed permit requires that wastes be irrigated 
on land at agronomic rates and discharge is essentially 
prohibited, there will be no environmentally significant 
increase in discharge load. Also, as discussed above, DEQ 
expects the new permit to decrease discharges because it is 
more prescriptive than the WPCF general permit. New 
CAPOs will be allowed to register under the proposed 
general permit provided that their wastes are irrigated on 
land at agronomic rates, which is not considered an 
increase in wasteload pursuant to OAR 340-041-
0470(4)(c), or their wastes are managed in such a way that 
an increase in discharge load does not occur (e.g., waste 
transported out of the basin, incinerated, etc.). 

r 

/oo 
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55 If the department seeks to 24 ODA inspects permitted CAFOs in these three subbasins on 

permit a CAFO in these three a regular schedule. In these three subbasins, ODA intends 
subbasins with this new to inspect all applicants registering for the NPDES general 
CAFO general permit or an permit that have not been previously inspected. 
individual NPDES permit, the 
CAFO at issue must first be 
inspected. OAR 340-041-
0470(4)(a). Has the 
Department inspected all the 
CAFOs in these subbasins? 
If these inspections have not 
been completed, extending 
coverage under this permit to 
uninspected CAFOs 
contravenes the rule. 

56 Oregon must ensure that 15 Operators are allowed to dispose of their waste through 
waste transferred offsite does. sale, offsite transport or other means. Once the waste is 
not foul our waterways. transported to another party, that party becomes responsible 

for the waste and its management must be in accordance 
with applicable state and federal regulation. These include 
solid waste, composting, fertilizer, and other agricultural-
related regulations, as well as the federal Clean Water Act. 

57 Adequate storage should be a 15 Adequate storage is a permit requirement; see condition 
permit requirement. 82.E of the permit. 

58 BAT should be the standard, 15 "Best Available Technology Economically Achievable" or 
not BPT. "BAT" is the federal effluent limitation guideline that most 

concentrated animal feeding operations are required to 
implement. ODA and DEQ have removed the term 
"practicable" from existing state rule to prevent confusion 
with this federal terminology. 

59 The permit must include a 15, DEQ conducts an ongoing statewide groundwater 
sound cumulative 16 monitoring and assessment program to identify and 
environmental impacts characterize the quality of Oregon's groundwater resources. 
analysis, not a generalized Areas are prioritized for assessments using criteria such as 
statewide approach; under the sensitivity of the aquifer to contamination, growth 
current monitoring scheme, pressures in the area, evidence of existing or emerging 
how would the department groundwater contamination, land uses that pose a risk to 
detect leaks or other non- groundwater quality, and population density. Assessments 
catastrophic discharge typically involve a brief hydrogeologic and land use 
violations absent adequate evaluation, careful well screening, and quality-controlled 
ambient condition data? sampling and analysis. Since 1980, DEQ has conducted 45 

groundwater quality assessments. DEQ and ODA will use 
existing and future assessments in prioritizing review of 
CAFOs for groundwater concerns. 

/6( 
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60 Require that under no 15, The most recent revision of the proposed permit included a 

circumstances may water 16 statement that discharges not cause or contribute to a 
quality standards be violated. violation of state water quality st'\ndards. See condition 
Will the final permit contain S2.A. 
a notwithstanding clause that 
requires this? If not, how can 
the Department insure that 
water quality standards are 
not being violated by CAFO 
general NPDES permittees? 

61 (l '1 version of proposed 16 The definition was modified in the most recent version of 
permit) the proposed permit to include the 40 CFR § 1222.2 
The definition of discharge is definition of discharge. The second part of the definition 
unlawfully limited. Second referred to in this comment was retained because ODA and 
component of definition is DEQ believe it is necessary to explain what activities are 
irrelevant and unnecessary; it regulated under this permits. 
raises questions as to whether 
or not land application is ODA will make the determination when evaluating the 
conducted in a manner that is permittee's waste management plan for approval. Plans 
likely to result in that allow land applications that will likely result in 
contamination. contamination would not be approved. 

Under the proposed language, 
who determines whether or 
not the land application is 
likely to result in 
contamination of Oregon's 
waters? The permit, the 
department, the drafter of the 
waste management plan or 
some other party? 

62 If a permittee's land 16 If the CAFO is in compliance with its permit, the permit 
application is conducted in a would provide a shield for any inadvertent contamination 
manner that was not likely to of waters of the state provided the contamination does not 
result in contamination of cause or contribute to a violation of state water quality 
Oregon's waters, but standards. If an activity is found to have an adverse effect 
nonetheless does result in on water quality, ODA and DEQ would require that the 
contamination, does the permittee's plan be amended to improve land application 
Department intend for this practices. The permit is intended to prevent adverse 
permit to shield or protect the impacts on and protect both surface water and groundwater. 
permittee from the legal 
ramifications of such a 
discharge? Is a discharge to 
groundwater with a direct 
hydrologic connection to 
surface waters that causes a 
violation of water quality 
standards allowed under this 
permit? 

[ 0 ?,.-
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63 Does publication of these 16 Once the rules and general permit are adopted by both 

proposed rules constitute agencies and become effective upon filing with the 
notification sufficient to Secretary of State's office, all CAFOs needing a permit 
trigger the obligation to have a duty to apply according to the schedule prescribed in 
submit an Application to the permit. In addition to the public notice distributed to 
Register? If not, does the interested parties and publication of notice of rulemaking in 
Department anticipate the Secretary of State's Bulletin, ODA anticipates 
individually contacting every contacting every operation that it knows of that may qualify 
operation in the state that as a CAFO needing a permit. 
may qualify as a CAFO? 

64 Is the 25-year, 24-hour storm 16 The 25-year, 24-hour storm event is both a partial 
event exception to the exception to the discharge prohibition and a minimum 
discharge prohibitio111tied design requirement (note: facility must be designed, 
only to the actual occurrence constructed and operated to contain all process generated 
of a 25-year, 24-hour storm wastewater plus the runoff from a 25-year, 24-hour storm 
event, or is it simply a facility event). 
design requirement? 

65 If the Department incorrectly 16 The permittee is only allowed to discharge when 
or improperly approves a precipitation causes an overflow from a production area 
facility as one which was that is designed, constructed, operated and maintained to 
designed to prevent the contain all manure, litter, and process wastewater including 
overflow of process the runoff and the direct precipitation from a 25-year, 24-
wastewater except in the hour rainfall event. While ODA does review and approve 
event of a 25-year, 24-hour waste management plans, ODA does not actually design, 
storm event, and discharge construct, operate or maintain waste water control facilities 
actually occurs during a for permittees. These functions are the responsibility of the 
lesser storm event (for permittee; however, discharges after a series of smaller 
example a 5-year event, 10- more intense storms that may be greater in quantity than a 
year event, etc.) will the 25-year, 24-hour rainfall event are not automatically 
operator be in violation of the considered violations of the permit. 
permit? 

66 Is the waste management plan 16 The waste management plan is an enforceable part of the 
enforceable as part of a general permit as stated in condition S3.A.2. 
CAFO's NPDES permit? 

67 Will all waste management 16 The plans will be made available to the public upon request 
plans be made available to consistent with public records law. Portions of a plan may 
the public? not be available due to their exemption from public records 

law based on confidential business information pertaining 
to trade secrets, provided disclosure is not required under 
40 CFR §122.7. 

68 How does the department 16, The permit establishes requirements and limits on the 
justify issuing a general 24 operator to ensure that water quality standards are not 
permit to an operation before violated. The operator is required to comply with these 
that operation can permit requirements and limits upon receiving permit 
affirmatively demonstrate coverage regardless of whether or not a waste management 
compliance with its waste plan is approved and in place. ODA will inspect and, if 
management plan or with necessary, take enforcement action on those operations that 
water quality standards? are not in compliance. 

I 63 
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69 Why is the department 15, ODA believes that each waste management plan must be 

choosing not to require a 16 site specific. The determination for what constitutes a 25-
simple calculation showing year storm event is based on the location of the facility. 
what 24-hour rainfall total ODA expects that each plan will account for management 
represents a 25-year storm of its wastes based on the 25-year storm event for that 
event in the WMP? locale, as defined by the National Weather Service in 

Technical Paper Number 40, "Rainfall Frequency Atlas of 
the United States," May 1961, or equivalent regional or 
state rainfall probability information developed therefrom. 

70 Is it possible that a CAFO 16 The permit requires compliance with state water quality 
permittee might be meeting standards. 
all the terms of the permit, 
but may still be violating 
state water quality standards? 

71 How will the department and 1.6 ODA conducts regular inspections of each of the permitted 
the public !mow if a violation CAFO facilities in order to determine compliance. The 
is being caused by the CAFO inspectors have discretion to require submission of 
unless they are required to monitoring reports if there is a compliance concern. 
submit regular monitoring 
reports? 

72 What justification does the 16 ODA and DEQ believe that the Oregon CAFO general 
department have for permit is at least as stringent as the minimum standards 
including less stringent outlined in EPA rule and guidance. EPA has also been 
conditions in the Oregon provided the opportunity to review the proposed general 
general permit than the permit and has not expressed a concern that the state is 
minimum standards outlined being less stringent than federal regulation. In addition, the 
in the EPA guidance manual state regulates a broader range of animal feeding operations 
and sample permit for than EPA does, and provides for protection of groundwater 
CAFOs? as well as surface water. 

73 How can interested citizens 16 The public has access to department records through the 
ensure that the department is public records law. Where the department has observed 
properly exercising its problems such information would also be available. DEQ 
enforcement authority routinely assesses surface water and groundwater 
without information on the conditions throughout the state. This information is 
pollution levels in affected available to the public. 
surface and ground waters? 

74 Permit should require the 15, Permit condition S l .D. l (b) requires decommissioning in 
submission of a closure plan 16 accordance with NRCS conservation practice standard 360 
for manure and waste- entitled Closure of Waste Impoundments, dated February 
handling facilities. 2000. ODA and DEQ believe that conformance with this 

standard will result in safe closures of waste facilities. 
75 The federal data quality act 17 This act applies to federal agencies; ODA and DEQ are 

applies to DEQ. state agencies and therefore are not subject to this act. 

/bf 
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76 Thanks ODA for its efforts in 18, ODA appreciates the cooperation of industry 
building trust with the 20 representatives in crafting the CAFO program in a manner 
producers and its efforts to that will benefit the industry and the environment. 
overcome the trust barrier; 
statewide enforcement is 
better than federal 
enforcement. 

77 It is important that the county 19 All CAPO applicants must obtain a Land Use 
be involved up front to assure Compatibility Statement (LUCS) from the local planning 
application of its department. Although it is not a rulemaking issue, ODA 
comprehensive plan. will explore ways of improving communication with 

county governments. 
78 If federal regulations change, 23 ODA and DEQ agree that changes in the federal rules may 

it is important that those require changes to state rules and permit. Both agencies are 
changes be incorporated into committed to making any revisions necessary to assure that 
the state regulations. the state and federal proITTams are compatible. 

79 Suggests language for 4a The most recent version of the proposed permit was 
"Permit Overview" as substantially modified to address most of these concerns, 
follows: except for those concerns relating to program management. 
a) This permit is a Such issues are beyond the scope of this rulemaking and 
combination of state and will be addressed at a later date. 
federal regulations; b) This 
permit covers all CAPOs 
designated either by state 
permit authority or EPA 
regardless of size; c) This 
permit is entirely based on 
the required animal waste 
management plan; d) The 
plan, in accordance with 
requirements of this permit 
will determine the activities 
that need to be followed by 
the permittee; e) The annual 
inspection program that will 
be conducted by the permit 
authority will assist in 
ensuring compliance; f) The 
permit authority will do all 
possible to gain support of 
the CAPO advisory 
committee before making 
changes in the CAFO 
program. 

/Dt' 
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80 (2"' version of proposed 4a Designated is the term used by EPA to define a specific 

permit) Suggests language for process. The most recent version of the proposed permit 
SI.A that all CAFOs must was substantially modified to address concerns of this 
meet requirements of this nature. 
permit, except those CAFOs 
designated as large that have 
additional requirements listed 
in Section C. 

81 (2"' version of proposed 4a The information provided in the Notice of Registration and 
permit) Suggests that SJ .C.3. Oregon CAFO General Permit Summary is not intended to 
must reflect what is in the duplicate the Application to Register (ATR). This notice is 
application to register. intended to advise the applicant that s/he is registered to the 

general permit, general contact information on file, the 
maximum number of animals allowed, and regulatory 
status. ODA advises that applicants keep a copy of the 
ATR they submit for their records. . 

82 (2°" version of proposed 4a The plans must be submitted by a given date, regardless of 
permit) suggests changing their implementation date. Implementation is a separate 
plan submittal to plan issue. The proposed schedule provides that certain classes 
implementation; provides a of facilities will 'phase in all sections of the permit' at 
suggested schedule. different times. Instead, the agencies believe that, upon 

obtaining permit coverage, compliance with the permit 
conditions is required of all registrants, whereas plan 
submittal is based on a schedule determined by ODA. . 

83 (2"" version of proposed 4a DEQ and ODA believe that this information is best left in 
permit) Suggests the addition the record keeping section of the permit instead of moving 
of S3.B.2(k) detailing record it to the plan elements section. 
keeping requirements. 

84 (2"" version of proposed 4a The most recent version of the proposed permit was 
permit) Suggests the deletion substantially modified to address concerns of this nature. 
of "additional" in S3 .C for Requirements for large concentrated animal feeding 
large concentrated animal operations were previously proposed as a separate set of 
feeding operations to avoid requirements, which caused some confusion. An additional 
confusion about what is change was made to the final version of the permit to 
required. further clarify requirements in S4. C Record Keeping and 

Availability Requirements. Condition S4.C.2 was modified 
to include the requirements of S4.C.3 (S4.C.3 was deleted) 
and a clarification was made that only Large concentrated 
feeding operations have to record weather conditions. 

85 (2"" version of proposed 4a The federal regulations and NRCS guidelines require 
permit) Suggests reducing the testing every five years. ODA encourages operators to test 
number of years between as often as they feel necessary, however, more frequent 
which soil tests must be testing will not be required. Nitrogen testing has been 
performed, from five to three, added to the permit. 
and adds in nitrogen in 
S3.C.2(c). 

,' 
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86 (2"' version of proposed 4a S4.C.2 in tbe final version of the permit includes a record 

permit) Suggests addition to keeping requirement for off-site transfer of manure and 
S3.C, a #4 for off-site transfer S4.D.2 requires a summary of transfers be provided to 
of manure. ODA in the annual report. 

87 (2"0 version of proposed 4a S3 .A.2 in the most recent version of the proposed permit 
permit) Suggests replacement contains a simplified version of the language proposed in 
language for S3 .D that deals the 2nd version. No comment was received objecting to the 
with nlan compliance. proposed revision so it remains in the final version. 

88 (2na version of proposed 4a The due date for annual reports was changed from January 
permit) Suggests language for 15 to March 15 of each year. Language was also added to 
S5.B.3 to change from clarify that reporting is for the previous calendar year. (see 
January 151

" due date to S4.D.2) 
March 151

" due date for 
annual reporting. 

89 (2na version of proposed 4a The annual report will contain only the information 
permit) Suggests that a required by S4.D.2 of the permit. 
nutrient balance record be 
included in the annual report. 

90 (2"' version of proposed 4a A condition for the creation of an advisory committee is not 
permit) Suggests replacement appropriate for the general permit because it is not a 
language for S5.D. requirement for the permittee. ·ODA will consider this 
Commenter wants to replace suggestion in a future rulemaking effort. 
additional monitoring section 
with reference to a CAFO 
program advisory committee 
to b.e established. 

91 (2"' version of proposed 4a Federal rule requires inclusion of these standard general 
permit) Asks that general conditions in all NPDES permits; however, the most recent 
permit conditions be deleted version of the proposed permit did eliminate those 
if they are referenced conditions that were addressed elsewhere in the permit. A 
elsewhere in permit. reference to these standard conditions was retained (see 

GI I). 
92 Inadequate quantitative 24 OAR 340-045-0035(4) requires this information "where 

assessment of waste loading - applicable." In the case of the proposed general permit, it 
permit evaluation report fails is difficult to estimate the quantities of waste that may be 
to include information about discharged because there is no direct correlation with the 
the total quantity of wastes amount of wastes generated and the general permit 
that may be discharged under prohibits discharge of wastes in most situations. 
the permit across the state as Discharges are only allowed during very large storm events 
required by OAR 340-045- and even then those discharges must not cause or contribute 
0035(4)(b). to a violation of water quality standards. ODA can provide 

an estimate of the number of CAFOs that may need a 
permit and an estimate of how much waste may be 
generated. The following information was added to the fact 
sheet: There are approximately 500 CAFOs currently 
permitted in Oregon. ODA estimates that an additional 200 
to 500 facilities may need to be permitted. ODA estimates 
that 10 million tons of waste may be generated yearly by 
CAFOs registered under the general permit. A majority of 
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these wastes are land applied at agronomic rates to crop 
ground under control of CAFO operators, while the 
remaining is exported off-site for use by other agricultural 
entities. 

93 Inadequate explanation of 24 "No potential to discharge determinations" for large 
variances for "no potential to concentrated animal feeding operations must comply with 
discharge" exemptions from 40 CFR §122.23(f). The operator must submit a request to 
coverage under permit. the director and the director must issue a public notice 

stating that a request has been received and other relevant 
information. Within 90 days of receiving the request, the 
director must notify the large concentrated animal feeding 
operation of his/her decision. Confined animal feeding 
operations that do not meet the definition of large 
concentrated animal feeding operations are not subject to 
this requirement. 

94 Inadequate contact 24 The final fact sheet includes the telephone numbers of the 
information in the permit preparers and a statement that they are to be contacted for 
evaluation - no name and additional information. 
phone number of person to 
contact for additional 
information; only names of 
preparers. 

95 Reporting requirements are 24 Condition S4.D requires that discharges not allowed by 
inadequate - all discharges conditions S2.B and S2.C be reported to ODA. ODA and 
must be recorded and DEQ believe this requiremenhs adequate and consistent 
reported; even discharge that with the reporting requirement in G2.C. 
might occur under a 
department approved plan 
could constitute a threat to 
the environment and is 
required to be reported by 
G4(C) [G2.C in final version 
ofoermit]. 

96 Annual report should also 24 Large concentrated animal feeding operations are required 
require the listing of off-site to maintain the name and address of each off-site recipient. 
transfer locations. This information is available to ODA upon request. 

97 Confined animal feeding 25 CAFOs are specifically allowed by law in Oregon. Any 
operations are akin to factory CAFO that needs a water quality permit under state or 
farms, which are cruel to the federal regulation may submit an application to ODA. 
animals, and asks that ODA evaluates applications and determines the appropriate 
Masami Foods facility not be permitting approach for each facility. ODA and DEQ do 
allowed. not have the authority to deny an application based on 

issues outside of their jurisdictions. Prohibition of this 
Factory farms are inhumane 27 industry is beyond the scope of this rulemaking and outside 
and should be prohibited. of ODA and DEQ authority. 

/6f; 
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98 All size operations should be 13a All CAFOs that are required to be permitted under state and 

subject to the same federal regulation are subject to the limitations of 
production area and land conditions S2.A through C. EPA has determined, however, 
application effluent that new source swine, poultry, and veal large concentrated 
limitations. animal feeding operations are able to design their 

operations for larger rainfall events because these activities 
are typically conducted under cover resulting in smaller 
quantities of storm water runoff contaminated in the 
production area. 

99 Permit should make it clear 13a The general permit requires that the permittee provide 
that operators must provide adequate storage capacity for solid and liquid wastes at all 
sufficient storage capacity to times so that land application occurs only during periods 
hold manure for the entire when soil and weather conditions allow for agronomic 
period of time that land is application and are in compliance with the land application 
frozen, snowcovered or limitations (see condition S2.E). ODA and DEQ believe 
saturated. this requirement is adequate. 

100 Waste management-plan 13a Submittal of a waste management plan is a requirement of 
submittal should be required. the general permit. 

101. Waste management plan 13a The general permit requires that all operations be 
elements should include conducted in manner to protect both surface waters and 
requirement that operator groundwater. In addition, waste applications must occur at 
demonstrate no hydrological agronomic rates to prevent groundwater and hydrologically 
connection between connected surface water from being contaminated. ODA 
groundwater beneath may also require additional groundwater monitoring under 
production area and surface the general permit if deemed necessary (e.g., if the CAFO 
waters. is located in a groundwater management area and CAFOs 

have been identified as a potential problem). 
102 Supports federal rules, but is 26 Now that the federal regulations have been finalized, ODA 

opposed to incorporating and DEQ are ready to proceed with rule adoption to 
additions or modification to facilitate transfer of the NPDES permit program for 
the federal rule into the concentrated animal feeding operations from DEQ to ODA 
Oregon rule at this time. as directed by the 2001 Legislature. 

103 Not clear in permit if there 22a The general permit now clarifies in condition S l .A that the 
are some facilities defined as following are required to obtain permit coverage: 
CAFOs that do not need a • Confined animal feeding operations that confine for 
permit. more than four months and have waste water control 

facilities is required to obtain permit coverage; 

• Federally-defined concentrated animal feeding 
operations; and 

• Any animal foeding operation designated as . 
''concentrated." 

104 Why is a notice of 22a The general permit has been revised to indicate that ODA 
registration called a General will be sending out a Notice of Registration and Oregon 
Permit Summary? CAFO General Permit Summary to permit applications. 

The purpose of this document is to notify the applicant that 
permit coverage has been obtained, summarize the 
information about the CAFO that ODA has received, and 
provide an overview of the pem1it requirements. 

/oq 
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105 Permit language is confusing 22a The most recent version of the proposed permit made an 

and references to different attempt to address this comment. To further streamline the 
OARs should be simplified, permit and make it easier to understand, the final version 
perhaps in a booklet or less was revised as follows: 
legalese-like in the permit. • The note in the definition of "pollutant" referring to 

radioactive materials was removed. 

• The definition of "Confined Animal Feeding 
Operation" or "CAFO" was moved above the definition 
of "concentrated animal feeding operation" to assist the 
reader in understanding that the definition of "CAFO" 
includes both a state and federal component. 

106 CAFO permits and rules 28 It is the goal of ODA and DEQ to assure that the permit and 
should follow all state, local rules comply with all applicable laws and rules. 
and federal rules to prevent 
contamination of our water. 

107 ODA should remove the 
. 

22b ODA will continue to work with industry representatives 
word "receiving" from the on improving the A TR. This flexibility is available 
present copy of the ATR because the ATR is not part of the rulemaking process. 
from Page 1, llA "closest 
water body or receiving 
stream." 

108 Believe the public 15b, EPA has appealed the Ninth Circuit Court's decision and 
participation component of 24 the decision has been stayed so the law is unresolved on 
this permit is inadequate and this issue. EPA has advised states that it is appropriate to 
contradicts the recent Ninth proceed with issuance of general permits. If BP A is 
Circuit law as noted in their required to modify the NPDES general permit regulations, 
previous comments. Public DEQ and ODA will revise their respective regulations as 
participation inadequately necessary. 
considered; applications to 
register are not subject to 
public process. 

109 When approving waste 15b ODA requirements detail the type of construction activity 
management plans, if existing that requires certification by an engineer and the design 
structures need to be certified standards for such construction. If there is a case where a 
by engineers retroactively, structure needs retroactive certification, the operator will 
believe that the physical still have to ensure that it has met those requirements. 
testing requirements for 
engineer certification of 
existing structures need to be 
more clearly spelled out, 
absent certified 
documentation of design and 
construction. 
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110 Believe that OAR 603-074- 15b ODA and DEQ are satisfied that the schedule is in 

0014 and permit condition compliance with state and federal regulation. CAFOs that 
S l.B.3 allow too much time are newly defined as "concentrated" permits are likely 
to comply with the currently under WPCF permit so they are being regulated. 
requirement to apply for a In addition, this summer ODA intends to notify CAFOs 
permit. throughout the state of the need to register for permit. With 

this approach, ODA will provide a submittal date for 
annlication in advance of the February 13, 2006 date. 

111 Section 603-074-0018 (2) 15b Both ODA and DEQ rules were revised as suggested. 
needs a comma before 
"other" and after "structures", 
in order to clear up potential 
drafting ambiguities and to 
prevent interpretation 
problems by a court 
reviewing this language. 

112 Concerned with terminology 22b, This section in the general permit was revised to clarify the 
in permit that states the 29 expectations of ODA, DEQ and EPA in determining 
"permittee must develop and compliance with the requirement to "develop and fully 
fully implement a current implement" a current waste management plan." To 
animal waste management "develop and fully implement" a current waste 
plan for its facility by management plan means to be operating in accordance with 
12.31.06." Concerned that if the plan. Schedules for improvement projects are allowed 
an operator has an A WMP in a plan; however, absence of a plan or ODA approval of a 
that they have begun plan does not allow the permittee to violate the limitations 
implementing, but have not and requirements of S2 Discharge Limitations and 
completed that it may put Operating Requirements. The following changes have been 
them in violation. ODA made to the final version of the permit: 
needs to discuss with DEQ • Condition S3 .A. I now reads "Upon receipt of 
and EPA and decide exactly notification by ODA or by December 31, 2006, 
what this statement requires. whichever oc.curs first, the permittee must implement a 

current waste management plan developed for its 
CAFO." The term "implement" was retained over 
"operating in accordance with" because it reflects 
federal terminology. 

• Condition S3 .A.3 was added to let the permittee know 
that absence of a plan or absence of ODA approval of a 
plan does not allow the permittee to violate the 
provisions of S2 Discharge Limitations and Operating 
Requirements or other permit requirements. 

• Condition S3.C.2 was added to clarify that the waste 
management plan may include a schedule for 
improvement projects. 

113 Does not believe ODA has 29 ODA and DEQ are required to enforce their respective 
discretion in the way they regulations. Both agencies have the flexibility to determine 
enforce the CAFO laws. the nature of the enforcement action to be taken depending 

on the severity of the violation. DEQ is guided by OAR 
340-012 when making such decisions; ODA by OAR 603-
074. 

111 
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List of Commenters 

. Comments #1-23 were received during first comment period that closed 11/15/02. 
Comments #a and 24-28 were received during the extension of the first comment period to 2120103. 
Comments #band 29 were received during second comment period that closed 6/6/03. 

ID# -- -___ ._-'-Name-_·:--:-·-_ . ·. •· .......... · Onrnnizationfs) Renresented . 
· .. - · --.--::-- -·_--Address-_ .·: ; . ·, 

1 Franklin, Helen Law Finders, an entity not registered in Oregon P.O. Box 1237 
North Bend, OR 97459 

2 McCarthy, Pete, President Coos County Livestock Association, a domestic 290 North Central 
nonprofit corporation Coquille, OR 97423 

3 Kennedy, William D. Lost River Ranch, a foreign limited liability 25400 North Poe Valley Rd. 
company Klamath Falls, OR 97603 

4,4a, Krahn, Jim, Manager Oregon Dairy Farmers Association, a domestic 10505 SW Barbur Blvd., 
4b nonprofit cornoration Portland, OR 97219 
5 Wilkinson, Jean, and Oregon Farm Bureau, a domestic nonprofit 3415 Commercial St. SE, 

Addington, Greg, corporation Suite 117 
Associate Directors Salem, OR 97302-5169 

6 Larson, Pat and Oregon Cattlemen's Association, a domestic 61931 Cottonwood Rd. 
Hammond, Susan nonorofit cornoration LaGrande, OR 97850 

7 Knutson, De Von OSU extension 4330 Sage Rd. 
Ontario, OR 97914 

8 Rohner, Kate Eastern Oregon Dairymen Association, an entity not n/a 
registered in Oregon 

9 Morter, Perry Box94 
Ione, OR 97843 

10 Remington, Jack 64568 Findlay Lane 
Bend, OR 97701 

11 Hawthorne, Bob Oregon Cattlemen's Association, a domestic 42021 Cupper Creek Rd. 
nonorofit corooration Kimberly, OR 

12 Waterman, Sharon 87518 Davis Creek Lane 
Bandon, OR 97411 

13, Jones, Dena M. and The Humane Fanning Association, an entity not 1550- California Street, St 6 
13a Dougherty, James B. registered in Oregon San Francisco, CA 94109 
14 Daruty, Scott J., Chief Magna Entertainment Corp., an entity not registered 285 West Huntington Drive 

Counsel in Oregon Arcadia, CA 91007 
15, Tebbutt, Charles M, Staff Western Environmental Law Center, a domestic 1216 Lincoln St. 
15a, Attorney nonprofit corporation ; also representing the Eugene, OR 97401 
15b following organizations: Headwaters, Inc., Hells 

Canyon Preservation Council, Inc.; Oregon Natural 
. Desert Association, Inc.; Oregon Natural Resources 
Council Fund, Inc., the Sierra Club, the Oregon 
chapter of the Sierra Club, and the Oregon Toxics 
Alliance 

16 Riskedahl, Mark Northwest Environmental Defense Center, a 10015 SW Terwilliger Blvd. 
Executive Director domestic nonprofit corooration Portland, OR 97219 

17 Scheufele, Bill P.O. Box 433 
Monument, OR 

18 Skinner, Bob Oregon Cattlemen's Association, a domestic P.O. Box 216 
nonprofit corporation Jordan Valley, OR 

19 Hursh, Russell F. Malheur County Court 251 B. Street West 
Vale, OR 97918 

.···.· 
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.. 

. · . • Organization(s) Represented • • ... ·•. · .. . 

20 Maag, Deanne Malheur County Cattlemen's Association, an entity 
not registered in Oregon 

21 Stonebrink, Glen Oregon Cattlemen's Association, a domestic 
nonprofit corporation 

22, Buck, Dale 
22a, 
22b 
23 Wagner, Steve Skylane Farms, an assumed business name of Valley 

Director Fresh Foods, Inc., a foreign corporation authorized 
to do business in Oregon 

24 Riskedahl, Mark, Northwest Environmental Defense Center, Western 
Executive Director Environmental Law Center, Headwaters, Inc., Hells 

Canyon Preservation Council, Inc.; Oregon Natural 
Desert Association, Inc.; Oregon Natural Resources 
Council Fund, Inc., the Sierra Club, the Oregon 
chapter of the Sierra Club, and the Oregon Toxics 
Alliance 

25 Gigler, Andrew 

26 Stiner, Dave Beef Northwest Feeders, LLC 

27 Fowler, Debbie Klamath Humane Society 

28 Brown, Louise Ranch owner 

29 Boyer, Charlie Oregon Soil and Water Conservation Commission 

late Lind, Christopher General Chemical, Water Chemicals Group 

-- ._ ---:-- Address - - '_-_. 

5160 Maag Road 
Vale, OR 97918 
3415 Commercial St. SE, 
#217 
Salem, OR 97302 
25590 Chinook St. 
Cloverdale, OR 

8539 Crosby Road NE 
Woodburn, OR 97071 

10015. SW Terwilliger Blvd. 
Portland, OR 97219 

4230 South Sixth St 
Klamath Falls, OR 97601 
P.O. Box 469 
Boardman, OR 97818 
P.O. Box 482, Klamath Falls, 
OR 97601, and P.O. Box 
1333, Chiloquin, OR 97624. 
Eastern Oregon ranch, 
Buttercreek near Echo 
11630 Agate Road 
Eagle Point, Oregon 
90 East Halsey Road 
Parsinnany, NJ 07054 

. 
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Attachment C 
Presiding Officers' Report on Public Hearings 

State of Oregon 
Department of Environmental Quality 

To: 
From: 

Subject: 

Environmental Quality Commission 
Lynda Horst, Oregon Department of Agriculture 
Ranei Nomura, Water Quality Division, DEQ 

Presiding Officers' Report for Rulemaking Hearings 

Memorandum 

Date: June 16, 2003 

Title of Proposal: Adoption ofNewNPDES General Permit for Confined Animal 
Feeding Operations (CAFOs) and Revisions to CAFO Rules 

Overview of Public Hearing Locations, Times and Presiding Officers 

Presidinl! Officer Lynda Horst Lynda Horst Lynda Horst 
Date and Time November 7, 2002; November 13, 2002; November 14, 2002; 

9:00 a.m. 7:00p.m. 1:00 p.m. 
Place Eagle Crest Resort OSU Extension ODA Basement 

High Desert Room Meeting Room Hearings Room 
1522 Cline Falls Hwy 2204 4th Street 635 Capitol St. NE 
Redmond, OR 97556 Tillamook, OR 97141 Salem, OR 97301 

Presidinl! Officer Lynda Horst Ranei Nomura 
Date and Time February 13, 2003; June 4, 2003; 10 a.m. 

4:00p.m. 
Place ODA Conference Room ODA Basement 

D Hearings Room 
635 Capitol St. NE 635 Capitol St. NE 
Salem, OR 97301 Salem, OR 97301 

At all five hearings, people were asked to sign in and fill out registration fo1ms if they wished to 
present comments. People were also advised that the hearing was being recorded. Summaries of 
oral comments are provided below in alphabetical order unless the oral comment was also 
submitted as written comment. Both oral and written comments will be included in the Public 
Input and Departments' Response for this rulemaking. 

Redmond Hearing (November 7, 2002) 
Twenty-four persons attended the hearing; six provided the following oral comments: 
1. Bob Hawthorne, Grant County farmer (see written comment dated 11/7/02) 
2. Russell F. Hursh, Malheur County Court Judge - Judge Hursch agreed with the previous 

comments provided by Mr. Schufele, Mr. Hawthorne and Mr. Skinner. He emphasized that a 
comprehensive plan for the county to blend different activities appropriately was important, 
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and believes that the county needs to be involved in changes including remediation 
situations. 

3. Deanne Maag, Malheur County Cattlemen's Association - Ms. Maag applauded ODA for 
becoming responsible for enforcement activities in the state indicating that it was better than 
having EPA in the state. She expressed concern about anonymous and frivolous complaints 
that were not factual opening up the private landowner. She also asked that confined areas 
be defined otherwise it was open to interpretation and, while ODA approach is usually a 
common sense one, current interpretation might not stay that way. 

4. Bill Schufele, rancher and farmer - Mr. Schufele expressed concern about constitutional 
property rights begin violated when inspectors come onto property. He doesn't water 
polluted. He also said that Portland's discharge needs to be addressed and that decisions 
must be based on science. He stated that the federal data quality act requires agencies to 
comply with the integrity of data releases and guidelines must be submitted to the Bush 
office. 

5. Bob Skinner, Oregon Cattlemen's Association - Mr. Skinner supports the concept of clean 
water, but feels that federal agencies previously crossed the law and that the current 
administration is trying to tum that around. He expressed that there is a lack of trust by 
producers and that ODA faces barriers so it needs to build trust and get back what was lost. 
He asked that ODA help keep producers in compliance and that ifthat spirit and intent is 
there it should be a win-win situation. 

( 6. Glen Stonebrink, Oregon Cattlemen's Association- Mr. Stonebrink expressed concern that 
first-time inspections would be subject to enforcement action if they had a direct discharge to 
surface water. He would like to be able to assure producers that no monetary penalty will 
occur unless the violation is egregious. He also wants first-time inspections to be an 
educational process. He stated that OCA has a goal that every producer will be in 
compliance and wants to educate producers as to what is required. He supports protection of 
private property rights and doesn't believe that inspectors can or should enter private property 
without pennission. He believes that pollution is only considered to be pollution when it 
leaves your property, otherwise it's not, and that operators can prevent inspectors from 
entering property, but OCA hopes to have decent relationships with inspectors. 

Tillamook Hearing (November 13, 2003) 
Nine persons attended the hearing; one provided the following oral comments: 
1. Jim Krahn, Oregon Dairy Farmers Association (see written comment dated 11113/02) 

Salem Hearing (November 14, 2003) 
Eleven persons attended the hearing; five provided the following oral comments: 
1. Dale Buck, private citizen-Mr.Buck stated that he wanted to echo the comments ofODFA 

and recommended that the agencies accept their suggestions, including the annual reporting 
document revised as necessary by ODA and the CAFO advisory committee. He also thanked 
ODA and DEQ for working with ODFA and producers in revising the rules. 

2. Jim Krahn, Oregon Dairy Farmers Association (see written comment dated 11113/02) 

//{p 
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3. Mark Riskedahl, Northwest Environmental Defense Center (see written comment dated 
11115/03) 

4. Charlie Tebbutt, Western Environmental Law Center (see written comment dated 11114/02) 
5. Steve Wagner, Oregon Poultry Association and Skylane Farms-Mr. Wagner stated that he's 

been working with ODA the last 18 months and finds the proposed CAFO plan very 
workable. He appreciates ODA's assistance so far. He also asked that ODA carefully 
review and incorporate the federal regulations into the state rules. 

Salem Hearing (February 13, 2003) 
Nine persons attended the hearing; three provided the following oral comments: 
1. Dale Buck, Private Citizen (see written comment dated 2/13/03) 
2. Jim Krahn, Oregon Dairy Farmers Association (see written comment dated 2/13/03) 
3. Glen Stonebrink, Oregon Cattlemen's Association - Mr. Stone brink stated that the beef 

industry believes the simpler the rules and permit are made, the better response ODA will. 
He thanked ODA and Oregon Dairy Farmers Association (ODFA) for their effort to improve 
the permit and rule language. He expressed concern that there was not enough time to 
comment on the federal regulations that were formally promulgated on February 12 and 
wanted more time to review and comment. He stated that OCA is opposed to all CAFOs 
being subject to the same requirements regardless of size. He feels that more stringent 
standards should be placed on large facilities rather than small and medium facilities. He 
expressed concern that placing the same rules on all facilities will cause an undue burden on 
small operations, thus increasing the frequency of large facilities, which will not improve 
water quality. He also stated that OCA was opposed to having a wide range of CAFOs fill 
out the application, rather than just those who do or may qualify for the permit. He thinks it 
will create confusion and skepticism among producers. He expressed general support for the 
work that ODFA did in editing forms and the permit with a few exceptions. He feels that the 
beef industry should be treated separately from others as they have not been under regulation 
as long and the industry is not as familiar with the program. He opposes ODFA's proposed 
timeline for waste management plan submittal and prefers the December 2006 deadline or 
when notified by ODA. He also opposes more frequent soil sampling than the federal 
regulations require and oppose state rufos being any more stringent than federal regulations. 

Salem Hearing (June 4, 2003) 
Two persons attended the public hearing; no one provided oral comment, but the two persons in 
attendance did submit written comment. 

11-r 
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Attachment D 
State of Oregon 

DEPARTMENT OF AGRICULTURE and DEPARTMENT OF ENVIRONMENTAL 
QUALITY 

Rulemaking Proposal for 
OAR Chapters 340 and 603 General CAFO NPDES Permit Adoption 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements 

Relationship to Federal Requirements 

Answers to the following questions identify how the proposed rulemaking relates to federal 
requirements and potential justification for differing from federal requirements. The questions are 
required by OAR 340-011-0029. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what are 
they? 
The Departments of Agriculture and Environmental Quality are proposing to adopt through 
rulemaking a National Pollutant Discharge Elimination System (NPDES) general permit for 
confined animal feeding operations (CAFO). The following federal requirements apply to this 
general permit: 
40 CFR § 122 EPA Administered Permit Programs: National Pollutant Discharge Elimination 
System 
40CFR§122.23 Concentrated Animal Feeding Operations 
40CFR§122.28 General Permits 
40 CFR §412 Effluent Guidelines and Standards -Feedlots Point Source Category 

There are no applicable federal requirements for department approval of design and construction 
plans for waste water control facilities (adoption of OAR 603-074-0018 and 340-051-0007). 

2. Are the applicable federal requirements performance based, technology based, or both with 
the most stringent controlling? 
The· applicable federal requirements are technology based. 

3. Do the applicable federal requirements specifically address the issues that are of concern in 
Oregon? Was data or information that would reasonably reflect Oregon's concern and 
situation considered in the federal process that established the federal requirements? 
The applicable federal requirements do address pennit specific issues in Oregon. Data and 
information used to establish the federal requirements can be reasonably assumed to reflect Oregon's 
concerns. 

4. Will the proposed requirement improve the ability of the regulated community to comply in a 
more cost effective way by clarifying confusing or potentially conflicting requir,ements (within 
or cross-media), increasing certainty, or preventing or reducing the need for costly retrofit to 
meet more stringent requirements later? 
The adoption of the CAFO NPDES general permit will improve the ability of the regulated 
community to comply with both state and federal requirements by combining these requirements 
into one permit. The general permit will clarify potentially conflicting requirements over when a 
pe~it is required and specify the minimum design standard for waste water control facilities. This 
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permit is also more efficient to administer because its conditions are generally applicable to all types 
of CAFOs so the development of individual, site-specific permits are not required. These cost 
savings are passed on to the regulated community. 

5. Is there a timing issue which might justify changing the time frame for implementation of 
federal requirements? 
There is no timing issue. The federal requirement for NPDES permitting of concentrated animal 
feeding operations has been in place since the 1970s. There is no required federal timeframe for 
adopting a general permit. 

6. Will the proposed reqnirement assist in establishing and maintaining a reasonable margin for 
accommodation of uncertainty and future growth? · 
The proposal to adopt this general permit does not affect the issue of accommodation of uncertainty 
and future growth. 

7. Does the proposed requirement establish or maintain reasonable equity in the requirements 
for various sources? (level the playing field) 
The proposed general permit establishes reasonable equity amongst the different types of CAFOs by 
requiring similar conditions and design standards for nutrient management and waste water control 
facilities. 

8. Would others face increased costs if a more stringent rule is not enacted? 
No. 

9. Does the proposed requirement include procedural requirements, reporting or monitoring 
requirements that are different from applicable federal requirements? If so, Why? What is 
the "compelling reason" for different procedural, reporting or monitoring requirements? 
No. However, the general permit does cover a larger group of animal feeding operations. The state 
definition ofCAFO (confined animal feeding operation) includes federal concentrated animal 
feeding operations as well as animal feeding operations. The state's CAFO program was authorized 
by the Oregon Legislature to include a broader range of animal feeding operations and ODA will be 
making this permit available to these operations. 

10. Is demonstrated technology available to comply with the proposed requirement? 
Yes. 

11. Will the proposed reqnirement contribute to the prevention of pollution or address a potential 
problem and represent a more cost effective environmental gain? 
The proposed general permit prevents pollution by prohibiting the discharge of wastes and 
wastewaters in most cases. Discharges are allowed whenever rainfall events cause an overflow of 
process wastewater from a facility designed, constructed, operated, and maintained to contain all 
process-generated wastewater plus the runoff from a 25-year, 24-hour storm event (100-year, 24-
hour storm event for swine, poultry, and veal calf operations). The permit may also be used to 
regulate potential problem CAFOs. In addition, as discussed previously in #4, a general permit is 
more cost effective to administer which results in a more cost effective environmental gain. 
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Attachment E 
State of Oregon 

DEPARTMENT OF AGRICULTURE and DEPARTMENT OF ENVIRONMENTAL 
QUALITY 

Rulemaking Proposal for 
OAR Chapters 340 and 603 General CAFO NPDES Permit Adoption 

Statement of Need and Fiscal and Economic Impact Statement 

Title of Proposed Rulemaking 
OAR Chapters 340 and 603 General CAFO NPDES Permit Adoption 

Introduction 
The Oregon Department of Agriculture (ODA) and Department of Environmental Quality (DEQ) are 
proposing to issue a new National Pollutant Discharge Elimination System (NPDES) general permit 
through rulemaking for confined animal feeding operations (CAFOs). CAFOs are defined in OAR 603-
074-0010(3), and include those facilities that meet the federal definition of a "concentrated animal 
feeding operation." The proposed permit is referred to as the "Oregon CAFO General Permit" and will 
replace the existing Water Pollution Control Facilities (WPCF) 0800 general permit to which most 
Oregon CAFOs are currently registered. There are approximately 500 perrnittees registered to the existing 
WPCF 0800 general permit. ODA anticipates that an additional 200-500 operations may be required to 
register to the new Oregon CAFO General Permit. 

In addition, DEQ is proposing changes to OAR Chapter 340, Division 51 to clarify definitions and reference 
ODA rules. These changes will not have a fiscal impact so they are not discussed in the fiscal and economic 
impact portion of this document. ODA is also proposing a new rule, OAR 603-074-0018, to outline its 
approval process for design, construction, operation, and maintenance plans for CAFO waste control facilities 
and operations. 

Statutory Authority 
ORS 468.020, 468B, 561.190, and 2001 Oregon Laws, Chapter 248 (House Bill 2156). 

Statutes Being Implemented 
ORS 468.005, 468.065, 468B.005, 468B.015, 468B.035, 468B.050, 468B.200, et seq., and 2001 Oregon 
Laws, Chapter 248 (House Bill 2156). 

Need for Rules 
The 2001 Oregon legislature, through HB 2156 (2001 Oregon Laws, Chapter 248), directed ODA to seek 
approval from the federal Environmental Protection Agency (EPA) to transfer the CAFO portion of the 
NPDES permitting program from DEQ to ODA. As DEQ does not have an NPDES CAFO permit already in 
place and ODA has not yet received NPDES program delegation for CAFOs, development and adoption of 
such a permit requires rulemaking by both agencies. In addition, DEQ must amend its rules to reference 
ODA rules to facilitate this NPDES CAFO program transfer. 

Principal Documents Relied On 
ORS Chapter 183, Chapter 468, Chapter 468B, Chapter 561, OAR Chapter 603, Division 74, OAR Chapter 
340, Divisions 41 and 45; Oregon Attorney General's Administrative Law Manual and Uniform and Model 
Rules of Procedure under the Administrative Procedures Act, October 3, 2001; minutes of the CAFO 
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advisory committee meetings in which Oregon CAFO General Permit development and rulemaking needs for 
ODA to obtain NPDES delegation were discussed; and 40 Code of Federal Regulation (CFR) §§ 122 - 124 
and412. 

These documents are available for public inspection at the Oregon Department of Agriculture, Natural 
Resources Division, 635 Capitol St. NE, Salem, Oregon, between 8:00 a.m. and 5:00 p.m. on normal business 
days, Monday through Friday. 

Overview of Fiscal Impact 
Existi11g Permittees: ODA does not anticipate much of an increase in expenses for compliance with this new 
permit over and above the expenses incurred with the existing WPCF 0800 permit for those facilities 
currently registered to the existing permit. 

The fees for registration and renewal will remain the same at $50 for registration and $25 annual renewal fee. 
Most existing perrnittees are already in compliance with the terms and conditions of the new permit. Those 
facilities that are not in compliance with their current registration may have expenses associated with bringing 
the facility into compliance, but those costs and expenses will not increase as a result of the new permit. The 
same compliance standards exist under both permits. 

However, the new permit requires that all facilities have an animal waste management plan prepared and 
implemented. Most existing CAFOs that are permitted have such a plan. For those facilities that do not yet 
have a plan for management of their waste, there may be costs incurred in preparing and implementing a 
plan. Plan preparation may cost anywhere from $400 to $4,800 assuming a range of 4 to 48 hours for a 
licensed engineer to develop a plan at a cost of $100 per hour. Implementation of a plan will vary so greatly 
that an estimate of cost was not developed. 

Changes in the federal NPDES program rules may require those facilities that meet the definition of a large r 

conce11trated animal feeding operation to make changes to the operations to comply with the new rules. 
EPA's financial analysis indicates that, for large concentrated animal feeding operations in the veal, dairy, 
turkey, and egg laying sectors, the financial impacts due to the rule changes are characterized as "affordable" 
or "moderate." EPA expects that no facility closures will occur. For large concentrated animal feeding 
operations in the beef cattle, heifer, hog and broiler industries, EPA's analysis indicates that some facilities 
will "experience financial stress." Nationwide, EPA expects about 3% of beef operations, 9% of heifer 
operations, 5% 'of hog operations, and 1 % of broiler operations may be vulnerable to closure. Within the 
state of Oregon, ODA does not expect any facilities to be vulnerable to closure, in part because there are very 
few facilities in Oregon that meet the federal definition of a large concentrated animal feeding operation. 
Smaller operations, while still required to comply with the Jaw, are not required to maintain the same level of 
accountability as those defined as large concentrated animal feeding operations. 

Along with the changes made to the federal NPDES program rules the federal government has provided 
sources of funds available to operators to make needed changes. The 2002 Farm Bill provides funding for 
EQJP (Environmental Quality Incentives Program) to animal agriculture, including large and small feedlots. 
An operation is potentially eligible for a total of up to $450,000 over a six year period (2002 through 2007). 
Grants are also available. 

As part of the nutrient management plan requirement under the new rules, operations may be required to 
establish vegetative buffers or setbacks from surface waters, open tile line intake structures, sinkholes, 
agricultural well heads, or other conduits to surface waters. The costs to implement these measures will vary 
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considerably, depending upon the location of the facility, its proximity to waters of the state, and its ability to 
employ alternative practices, as provided in the new rules. 

New Permittees: It is expected that new applicants will incur costs to comply with the permit, in addition to 
the registration and renewal fees as noted above. The cost of permit compliance will vary considerably for 
new facilities depending on the size and complexity of the operation. Other factors that will determine 
the cost for compliance include the type of facility, the level of employee expertise available to conduct 
compliance tasks, the costs for training employees, and the potential need to hire external contractors or 
consultants to perform some compliance tasks, such as developing an animal waste management plan. 
Because of this variability, estimates of costs were not developed. 

It is expected that for both existing and new permittees there will be increased costs resulting from changes in 
the rules relating to construction approval. ODA is proposing to accept design and post-construction 
certification from licensed engineers for earthen impoundments, conveyances, animal holding areas and 
earthen-floored buildings and animal travel lanes between buildings in the production area. This change in 
the rules means that the permittees will be responsible for obtaining the engineering certification rather than 
having ODA review and approve these documents. The costs to the permittees for obtaining such 
engineering certification will vary greatly, depending on the cost of the engineer and the complexity of the 
project. Based on an estimated fee of$100 per hour for a licensed engineer, these costs may range from a 
few hundred to several thousands of dollars. The variability is so great that it is not possible to develop 
accurate estimates. 

General Public 
The general public may be indirectly affected by the proposal. CAFOs could pass the additional permit costs 
to consumers in the form of marginally higher prices for goods and services. However, the potential price 
impact for consumers is expected to be minimal. 

Small Business 
The majority of CAFOs currently registered to the existing permit are small businesses. For those facilities, 
costs to comply with the new permit will be minimal if they are currently in compliance. There will be costs 
associated with preparation and implementation of an animal waste management plan, but these costs are site 
specific and will vary widely. 

Small operations obtaining coverage under the Oregon CAFO general permit for the first time may see costs 
in excess of $1,000 if an animal waste management plan has not be developed or implemented for that 
facility. Construction of waste management structures or systems would require additional expense, 
depending on the type and size of the facility and the type of waste being managed. For example, costs 
associated with a dairy may be higher than those associated with a beef feed lot or a horse boarding facility. 

Except for the costs associated with development and implementation of an animal waste management 
plan, permit conditions that require expenditures will not vary much between the existing permit and the 
new permit. Annual compliance costs, once an approved plan has been implemented, will not necessarily 
be higher than those required under the 0800 general permit. 

Large Business 
Large CAFOs obtaining permit coverage under this permit for the first time likely will have the greatest costs. 
However, compliance criteria remain the same, regardless of the size of the operation. Clearly, the greater 
number of animals, the greater the generation of waste to manage, and therefore the larger in size the waste 
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storage structures must be, or, iflarger storage is not available, the more intensively managed the facility 
must be. Such management may include increased costs for training, staff, and related expenses. 

Local Governments and State Agencies 
Any governments or state agencies operating CAFOs will have the same expenses as those small and large 
businesses in the private sector. 

DEQ does not expect an increase in revenues or expenses as a result of the proposed permit. ODA will see 
an increase in revenue and expenses if additional CAFOs are permitted under the proposed permit. 

Advisory Committees 
ODA's director appointed a CAFO rules advisory committee representing producers, landowners, extension 
agencies, environmental groups, and the public, from all segments of the community involved in animal 
feeding operations for the purpose of assisting the department with development of the permit and rules. 

Housing Cost Impact Statement 
ODA and DEQ have determined that this proposed rulemaking will have no effect on the cost of 
development ofa 6,000 square foot parcel and the construction ofa 1,200 square foot detached single 
family dwelling on that parcel. 
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Attachment F 
State of Oregon 

DEPARTMENT OF AGRICULTURE and DEPARTMENT OF ENVIRONMENTAL 
QUALITY 

Rulemaking Proposal for 
OAR Chapters 340 and 603 General CAFO NPDES Permit Adoption 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 
For the Oregon Department of Agriculture (ODA), this proposal would: 
• Adopt 603-074-0012 and 603-074-0014 to outline the procedures for applying for the NPDES permit 

being adopted by 0014. 
• Adopt 603-074-0018 to clarify design, construction, operation, maintenance, and plan review 

requirements for CAFO waste water control facilities and operations are consistent with OAR 340-
051-0007, which is being proposed for adoption by DEQ. 

• Amend 603-074-0010, 0020, 0040, 0060, 0070, and 0080 to make terminology consistent with OAR 
340-051and340-045, and with federal concentrated animal feeding operations regulations (68 FR 
7175 (February 12, 2003)]. 

For DEQ, this proposal would: 
• Consistent with federal National Pollutant Discharge Elimination System (NPDES) permit 

program regulations, amend OAR 340-045-0015 to allow the Director to designate an animal 
feeding operation as a significant contributor of pollutants needing an NPDES permit 
pursuant to 40CFR§122.23(c). · 

• Amend OAR 340-045-0033 to adopt a NPDES general permit for Confined Animal Feeding 
Operations (CAFOs). This general permit was developed jointly with the Oregon 
Department of Agriculture (ODA). ODA is also proposing to adopt this permit through 
rulemaking (OAR 603-074-0014). 

• Adopt OAR 340-051-0007 to clarify design, construction, operation, maintenance, and plan 
review requirements for CAFO waste water control facilities and operations consistent with 
OAR 603-074-0018. OAR 603-074-0018 is currently being proposed for rule adoption by 
ODA. 

• Amend OAR 340-051-0010 to clarify that "Department" when reviewing CAFO plans means 
either the Oregon Department of Environmental Quality or Oregon Department of 
Agriculture, revise the definition of "CAFO" to be consistent with the definition in OAR 603-
074-0010(3), and change the term "waste control facility" to "waste water control facility" 
and modify its definition to be consistent with ORS. 

• Amend OAR 340-051-0015, 0020, and 0050 to use the term "waste water control facility" 
instead of "waste control facility." 

• Amend OAR 340-051-0005, 0015, 0020, 0025, 0030, 0050, 0075 and 0080 to use the term 
"confined animal feeding operation(s)" instead of"confined animal feeding or holding 
facilities and operations," "confined feeding or holding operation(s),"confined animal feeding 
and (or) holding operation(s)," and "confined feeding or holding facilities." 

• Potentially amend OAR 340-045-0015 and 0033 and 340-051-0005, 0010, 0015, 0020, 0025, 
0030, 0050, 0055, 0060, 0065, 0070, 0075, and 0080 to make terminology consistent with 
OAR 603-074 and federal concentrated animal feeding operation regulations [68 FR 7175 
(February 12, 2003)]. 
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2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use program~ in the DEQ State Agency Coordination (SAC) Program? 

Yes X No 

a. If yes, identify existing program/rule/activity: 
NPDES permitting activities 

b. If yes, do the existing statewide goal compliance and local plan compatibility procedures 
adequately cover the proposed rules? 

Yes X No (if no, explain): 
A land use compatibility statement signed by the local land use authority is required from 
each applicant prior to registration under the NPDES CAFO general permit. 

c. If no, apply the following criteria to the proposed rules. 
NIA 
Jn the space below, state if the proposed rules are considered programs affecting land use. 
State the criteria and reasons for the determination. 
NIA 

3. If the proposed rules have been determined a land use program under 2. above, but are not 
subject to existing land use compliance and compatibility procedures, explain the new 
procedures the department will use to ensure compliance and compatibility. 

r 
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NPDES Fact Sheet and Permit Evaluation Report 
Confined Animal Feeding Operations General Permit 

1.0 Overview 

1.1 Proposed permit action 

The Oregon Department of Agriculture (ODA) and Department of Environmental Quality (DEQ) are 
proposing to issue a National Pollutant Discharge Elimination System (NPDES) general permit for 
confined animal feeding operations (CAFOs) in Oregon. CAFOs that meet the definition found in 
Oregon Administrative Rule (OAR) 603-074-0010(3) and confine for four months or more and have 
wastewater treatment works are required to register to a general permit or obtain an individual permit. 

1.2 Description of activity needing permit 

The activity associated with CAFOs is the confinement of animals, including poultry, for meat, milk, or 
egg production, or stabling, in pens or houses, where the animals are fed or maintained at the place of 
confinement. Generally animals are congregated in confined areas along with their feed and manure. 
Some facilities also consolidate their dead animals in a central location. Feed is brought to the animals 
rather than the animals grazing or otherwise seeking feed in pastures. 

ODA estimates that anywhere from 700 to 1,000 CAFOs may need to register under this general permit. 
Approximately 500 CAFOs are currently registered under the existing Water Pollution Control Facilities 
(WPCF) general permit #800. 

1.3 Description of pollutants 
Process wastes, consisting primarily of animal manure, wash down water, contaminated storm water, and 
silage leachate are the primary sources of wastes being regulated under this permit. ODA estimates that 
CAFOs registered under this permit may generate I 0 million tons of waste on a yearly basis. A majority 
of these wastes are land applied at agronomic rates to crop ground under control of CAFO operators, 
while the remaining is exported off-site for use by other agricultural entities. The estimate of waste 
generated is based on 500 dairies (most of the CAFOs currently under permit; 6.5 million tons for dairy 
operations) and 250 additional facilities of different animal types, all of medium size (3 million tons for 
220 beef operations and .5 million tons for 30 poultry operations). 

Contamination of surface and ground waters can occur due to improper collection and storage of wastes, 
contamination of storm water runoff, undersized or leaking waste storage facilities, improper timing or 
over-application of wastes, or improper containment of silage effluent. 

The most commonly recognized contaminants from CAFOs include biochemical oxygen demand (BOD), 
total suspended solids (TSS), organics, bacteria, and nutrients (nitrogen and phosphorous compounds). 

Nutrients such as nitrogen and phosphorus can cause increased aquatic plant growth. Decomposition of 
algae and plants can decrease dissolved oxygen levels. In addition, the biochemical oxygen demand of 
organic waste depletes dissolved oxygen in water. Low dissolved oxygen levels in streams and lakes can 
cause fish kills. 



Final NPDES Fact Sheet a.'ld Permit Evaluation Report: Oregon CAFO General Permit 
Page 2 ofl7 

Inorganic forms of nitrogen are taken up by plants as nutrients when wastes are applied to cropland. 
Excessive or improper application of wastes and improper storage of wastes can cause runoff to surface 
water or leaching to ground water. Ammonia (a form of nitrogen) at high levels in surface water can be 
toxic to fish. High nitrate levels in drinking water can be toxic to humans. 

Bacteria, viruses, and parasites found in animal waste can increase the risk of waterborne diseases. Fecal 
coliform bacteria are used as a biological indicator to determine water quality impact. In fresh water, 
high fecal coliform levels can cause a threat to public health and restrict beneficial uses, such as 
recreational, industrial, domestic, and agricultural use of the water. In marine water, high fecal coliform 
levels necessitate the closure of shellfish beds restricting recreational use and causing adverse economic 
impact to shellfish growers. 

1.4 Why is a permit needed? 
Previously, ODA administered a WPCF general permit issued by the DEQ and issued individual WPCF 
permits as necessary. Most Oregon CAFOs are registered to the WPCF general permit. EPA has since 
directed that concentrated AFOs must be covered under an NPDES permit instead of the WPCF permit. 
This permit will replace the existing WPCF CAFO general permit. In addition, the 200 I Oregon 
Legislature, through House Bill 2156, has directed ODA to seek delegated authority from the federal 
Environmental Protection Agency (EPA) to administer an NPDES program for CAFOs in accordance 
with the Clean Water Act (CWA). 

1.5 Why is a general permit being issued? 

Section 301(a) of the CWA provides that discharge of pollutants is unlawful except in accordance with an 
NPDES permit. Although such permits have been issued to individual operators, EPA's regulations 
authorize the issuance of "general permits" to categories of discharges when the point sources responsible 
for the discharge are located within the same geographic area and warrant similar pollution control 
measures; involve the same or substantially similar types of operations; discharge the same type of waste; 
require the same effluent limitations or operating conditions; require the same or similar monitoring 
requirements, and in the opinion of the permitting authority are more appropriately controlled under a 
general permit than under individual permits. 

The use of a general permit for regulating Oregon CAFOs is appropriate because the waste characteristics 
from different CAFOs are substantially similar. In addition, the effluent limitation guidelines, best 
management practices and other requirements for CAFOs covered by this general permit are similar as 
well. 

1.6 When is an individual permit necessary? 

Any CAFO required to obtain coverage under this general NPDES permit may request issuance of an 
indiviaual permit. Most facilities will be sufficiently regulated under this general permit; however, the 
director may decide that a particular operation must be covered by an individual permit. Pursuant to 
Oregon Administrative Rule (OAR) 340-045-0033(9), situations where an individual permit would be 
required include: 

• The discharge or activity is a significant contributor of pollution or creates other environmental 
problems; . 

• The operator is not in compliance with the terms and conditions of the general permit, submitted 
false information, or is in violation of any applicable law; 
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• A change occurs in the availability of demonstrated technology or practices for the control or 
abatement of pollutants being discharged; 

• New effluent limitation guidelines are promulgated for point sources covered by this general 
permit and the guidelines are not already in the permit; or 

• Circumstances have changed so that the discharge or activity is no longer appropriately controlled 
under a general permit, or either a temporary or permanent reduction or elimination of the 
authorized discharge is necessary. 

I. 7 Permitting options in designated groundwater management areas 

Permitting options for CAFOs in groundwater management areas will be evaluated on a case-by-case 
basis. ODA expects that a majority of these operations will be adequately regulated by the general 
permit. In situations where a CAFO might affect groundwater quality, additional monitoring 
requirements may be required under the general permit or an individual permit may be required. CAFOs, 
including those in groundwater management areas, will need to submit an Application to Register 
discussed further in Section 2.3, p. 6. 

2.0 Discussion of Proposed Permit 

2.1 Outline of permit 

The proposed NPDES permit is organized with a face page, a table of contents, and several pages of 
conditions. Special Conditions are followed by General Conditions. The Special Conditions are unique 
and particular to this CAFO permit, whereas the General Conditions are required in all NPDES permits. 

2.2 Who needs a permit? 

Any person who engages in, operates or conducts an animal feeding operation that meets the definition of 
a confined animal feeding operation is required to obtain coverage under this general permit, with some 
exceptions. Facilities that are not otherwise subject to regulation under the CW A (33 USC § 1342) and 
that confine for four months or less or that do not have wastewater treatment works are not required to 
have permit coverage. 

Also, other operations that may under certain circumstances or in the future meet the definition of a 
confined animal feeding operation may opt for coverage under this permit. If such operations elect 
coverage they become subject to all terms and conditions of the permit. 

Facilities subject to regulation under 33 USC § 1342 are those that meet the federal defmition of a 
concentrated animal feeding operation. To be a concentrated animal feeding operation, one must first 
be an animal feeding operation (AFO). Under federal law, AFO means a lot or facility (other than an 
aquatic animal production facility) where the following conditions are met: 

• Animals (other than aquatic animals) have been, are, or will be stabled or confined and fed or 
maintained for a total of 45 days or more in any 12-month period, 
and 

• Crops, vegetation forage growth, or post-harvest residues are not sustained in the normal growing 
season over any portion of the lot or facility. 

( 31-
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Concentrated animal feeding operation pursuant to 40 CFR § 122.23 [68 FR 7176 (2/12/03)) means an 
animal feeding operation that meets the criteria below, or which has been designated by the director as a 
significant contributor of pollution. Two or more AFOs under common ownership are considered to be a 
single AFO for the purposes of determining the number of animals at an operation, if they adjoin each 
other or if they use a common area or system for the disposal of wastes. 

An animal feeding operation is a large or medium concentrated animal feeding operation for purposes of 
federal law if it meets the following criteria: 

An AFO is defined as a Large concentrated AFO if it stables or confines as many as or more than the 
numbers of animals specified in any of the following categories: 

(i) 700 mature dairy cows, whether milked or dry; 
(ii) 1,000 veal calves; 
(iii) 1,000 cattle other than mature dairy cows or veal calves. Cattle includes but is not limited to 

heifers, steers, bulls and cow/calf pairs; 
(iv) 2,500 swine each weighing 55 pounds or more; 
(v) 10,000 swine each weighing less than 55 pounds; 
(vi) 500 horses; 
(vii) 10,000 sheep or lambs; 
(viii) 55,000 turkeys; 
(ix) 30,000 laying hens or broilers, ifthe AFO uses a liquid manure handling system; 
(x) 125,000 chickens (other than laying hens) ifthe AFO uses other than a liquid manure handling 

system; 
(xi) 82,000 laying hens, ifthe AFO uses other than a liquid manure handling system; 
(xii) 30,000 ducks (if the AFO uses other than a liquid manure handling system); or 
(xiii) 5,000 ducks (if the AFO uses a liquid manure handling system) 

An AFO is defined as a Medium concentrated AFO if the type and number of animals that it stables or 
confines falls within any of the following ranges: 

(i) 200 to 699 mature dairy cattle, whether milked or dry; 
(ii) 300 to 999 veal calves; 
(iii) 300 to 999 cattle other than mature dairy cows or veal calves. Cattle includes but is not 

limited to heifers, steers, bulls and cow/calf pairs; 
(iv) 750 to 2,499 swine each weighing 55 pounds or more; 
(v) 3,000 to 9,999 swine each weighing Jess than 55 pounds; 
(vi) 150 to 499 horses; 
(vii) 3,000 to 9,999 sheep or lambs; 
(viii) 16,500 to 54,999 turkeys; 
(ix) 9,000 to 29.999 Jaying hens or broilers, ifthe AFO uses a liquid manure handling system; 
(x) 37,500 to 124,999 chickens (other than laying hens), ifthe AFO uses other than a liquid 

manure handling system; 
(xi) 25,000 to 81,999 Jaying hens, ifthe AFO uses other than a liquid manure handling system); 
(xii) 10,000 to 29,999 ducks (if the AFO uses other than a liquid manure handling system); or 
(xiii) 1,500 to 4,999 ducks (if the AFO uses a liquid manure handling system); and 
either one of the following conditions is met: 

1. pollutants are discharged into waters of the United States through a man-made ditch, 
flushing system, or other similar man-made device; or 
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2. pollutants are discharged directly into waters of the United States that originate outside of 
and pass over, across, or through the facility or otherwise come into direct contact with the 
animals confined in the operation. 

An AFO is a Small concentrated AFO if it is designated as a concentrated AFO and is not a Medium or 
Large concentrated AFO. 

The state definition of confined a11imalfeedi1tg operation (CAFO) in OAR 603-074-0010(3) means 
(a) The concentrated confined feeding or holding of animals or poultry, including but not limited to 

horses, cattle, sheep, or swine feeding areas, dairy confinement areas, slaughterhouse or shipping 
terminal holding pens, poultry and egg production facilities and fur farms 
(A) In buildings or in pens or lots where the surface has been prepared with concrete, rock or 

fibrous material to support animals in wet weather; or 
(B) That have wastewater treatment works; or 
(C) That discharge any wastes into waters of the state; or 

(b) An animal feeding operation that is subject to regulation as a concentrated animal feeding 
operation pursuant to 40CFR§122.23 [68 FR 7176 (2/12/03)]. 

The federal definition identifies the acronym "CAFOs" as concentrated animal feeding operations, 
whereas the state definition refers to confined animal feeding operations. Because the state definition 
includes those operations meeting the federal definition [OAR 603-074-0010(3)(b)], the term confined 
animal feeding operation is used in this permit to describe both federal and state defined CAFOs. This 
means that any concentrated animal feeding operation is a confined animal feeding operation under 
Oregon Jaw. 

Any confined animal feeding operation that confines for more than four months and has waste water 
treatment works is required to obtain coverage under the permit. Operations that confine for four months 
or less or operations that do not have wastewater treatment works are not required to obtain permit 
coverage. Oregon Revised Statutes (ORS) 468B.215(2). Any operation meeting the federal definition of ,-
concentrated animal feeding operation, however, must obtain coverage under this permit regardless of the 
length of confinement or existence of wastewater treatment works. 

Waste water control facility is defined in the permit to mean a "disposal system" or "treatment works" as 
defined in ORS that may cause pollution of surface water or groundwater and is used for collecting, 
conveying, treating, stabilizing or storing manure, litter, process waste water, or contaminated production 
area drainage (i.e., silage leachate, contaminated storm water runoff, etc.) at confined animal feeding 
operations. 

Co11jineme11t area is defined in the permit as part of the production area and includes, but is not limited 
to, open lots, housed lots, feedlots, confinement houses, stall barns, free stall barns, milkrooms, milking 
centers, cowyards, barnyards, medication pens, walkers, animal walkways, and stables. EPA reiterates in 
the preamble to the revised rules that pasture and rangeland are not part of the confinement area; "in some 
pasture based operations, animals may freely wander in and out of particular areas for food or shelter; this 
is not considered confinement." However, pasture and grazing-based operations may also have 
confinement areas, such as feedlots, barns, and pens. 

The production area is defined to include not only the confinement area, but also the manure storage 
area, the raw materials storage area, and the waste containment areas. The manure storage area includes, 
but is not limited to, lagoons, runoff ponds, storage sheds, stockpiles, under house or pit storages, liquid 
impoundments, static piles, and composting piles. The raw materials •Storage area includes, but is not 
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limited to, feed silos, silage bunkers, and bedding materials. The waste containment areas include, but are 
not limited to, settling basins, and areas within berms and diversions, which separate uncontaminated 
storm water. Also included in the definition of production area is any egg washing or egg processing 
facility, and any area used in the storage, handling, treatment, or disposal of animal mortalities. 

2.3 Application to Register (ATR) 

All persons required to have coverage under this permit must submit an application to register (ATR) to 
the permit. The proposed schedule complies with the changes made to the EPA regulations that were 
published on February 12, 2003. The schedule is as follows: 

• All newly constructed CAFOs 
Newly constructed CAFOs, including "new sources" must submit an ATR at least 180 days prior 
to the time that the CAFO commences operation. 

• Existing CAFOs that met the previous defmition of concentrated AFOs: 
CAFOs that were defined as concentrated under federal regulations in effect prior to April 14, 
2003, must submit an ATR immediately. 

• Existing CAFOs newly defined as concentrated AFOs as of April 14. 2003: 
CAFOs that met the federal definition of concentrated as of April 14, 2003, that were not 
defined as concentrated in federal regulation prior to that date must submit an ATR by a date 
specified by the director, but no later than February 13, 2006. 

• Existing CAFOs that become defined as concentrated AFOs after April 14. 2003: 
CAFOs that become defined as concentrated after April 14, 2003, must submit an ATR within 
90 days after becoming defined as a CAFO unless the change in operation that causes the AFO 
to be defined as a concentrated AFO would not have caused it to be defined as a concentrated 
AFO prior to April 14, 2003. 

• All other existing CAFOs that are not concentrated AFOs: 
Other existing CAFOs that are not concentrated AFOs covered by this permit must submit an 
ATR within 90 days of notification by the director that permit coverage is required. 

• AFOs designated by the director: 
AFOs designated by the director must submit an ATR by a date specified by the director. 

The ATR form will be provided by ODA. Applicants must provide the following information: 
(a) Name and address of applicant and name of owner, if different 
(b) Information about the corporate structure of the applicant and owner 
(c) Facility information, including name, address, and latitude and longitude of production area or 

entrance to production area; 
( d) Identity ofreceiving streams; 
( e) A topographic map of the geographic area in which the CAFO is located showing the specific 

location of the production area; 
(f) Specific information about the number and type of animals, whether in open confinement and 

housed under roof (beef cattle, broilers, layers, swine weighing 55 pounds or more, swine 
weighing less than 55 pounds, mature dairy cows, dairy heifers, veal calves, sheep and lambs, 
horses, ducks, turkeys, other); 
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(g) The type of containment and storage (anaerobic lagoon, roofed storage shed, storage ponds, 
underfloor pits, above ground storage tanks, below ground storage tanks, concrete pad, 
impervious soil pad, other), and total capacity for manure, litter, and process wastewater storage 
(tons/gallons); 

(h) The total number of acres under control of the applicant available for land application of manure, 
litter, or process wastewater; 

(i) Estimated amount of manure, litter, and process wastewater generated per year 
(j) Estimated amount of manure, litter, and process wastewater transferred to other persons per year 

(tons/gallons); and 
(k) For CAFOs that must apply to register after December 31, 2006, certification that a waste 

management plan has been completed and will be implemented upon the date of permit coverage. 

Applicants must certify that all of the information provided was properly gathered and evaluated by the 
applicant and is true, accurate and complete. 

2.4 Notification of registration (General Permit Summary) 

Once an application to register (ATR) is received, evaluated, and approved by ODA, a notice of 
registration entitled Notice of Registration and Oregon CAPO General Permit Summary will be issued to 
the applicant. The Notice of Registration and Oregon CAPO General Permit Summary will contain the 
operation name, address, and contact information as provided to the department. It will include the 
effective date of registration, maximum number of animals the operation is permitted to allow at the 
facility based on the information provided in the ATR, and regulatory status of the CAFO (e.g., whether 
the CAFO is considered a Large or Medium concentrated animal feeding operation, state CAFO, etc.). 
The Notice of Registration and Oregon CAPO General Permit Summary also provides a summary of 
permit terms and conditions to be used as a quick reference guide for registered operators. 

2.5 Cancellation of coverage 

A registrant may request that coverage under this permit be cancelled, providing certain criteria are met: 
• Conditions or standards have changed so that the source or activity no longer qualifies for general 

permit coverage; 
• The facility no longer has animals on site and waste storage facilities have been properly 

decommissioned; or 
• The registrant certifies that it will not commence operations at the same location without making 

a new application for registration under this permit or applies for an individual permit. 

The department will respond to a written request for cancellation by conducting a site inspection and a 
review of the operator's file. A written determination on the request will be provided to the registrant 
after due consideration by the department. 

2. 6 Discharge limitations and prohibitions 

The general permit prohibits the discharge of process wastes to surface water or groundwater except as 
allowed by federal regulation and provided the discharges during these exception events do not cause or 
contribute to a violation of state water quality standards. See Section 2.7 and 2.8, pp. 8 and 9. Discharge 
is defined in the permit to mean: 

• The discharge of a pollutant; 
• Any addition of any pollutant or combination of pollutants to waters of the state from any point 

source; 

I Lfi 
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• A discharge of pollutants into waters of the state through a manmade ditch, flushing system or 
similar manmade conveyance, or 

• The application of process wastes to land not consistent with the times and/or rates specified in 
the waste management plan in a manner that is likely to result in contamination of waters of the 
state. 

Types of discharges that are prohibited include contaminated runoff from confinement areas or waste 
accumulation areas; overflow from waste storage facilities; discharges due to improper land application 
from surface drains, field tile outlets, or seepage below the root zone. Also prohibited are discharges due 
to equipment failure or leakage or seepage from the production area in excess of the approved design. 
Any storage or application of wastes that results in contamination of surface or ground water is expressly 
prohibited. 

Direct animal contact with surface waters in the production area of the CAFO is prohibited. Direct 
contact means any situation where animals in the production area have free access and are allowed to 
loiter or drop waste in surface waters. Direct animal contact with surface waters by animals on pasture or 
rangeland is not, by itself, a violation of the permit. 

Production area is defined in the permit to mean that part of the facility that includes the animal 
confinement area, the manure storage area, the raw materials storage area, and the waste containment 
areas. The animal confinement area includes but is not limited to open lots, housed lots, feedlots, 
confinement houses, stall barns, free stall barns, milkrooms, milking centers, cowyards, barnyards, 
medication pens, walkers, animal walkways, and stables. The manure storage area includes but is not 
limited to lagoons, runoff ponds, storage sheds, stockpiles, under house or pit storages, liquid 
impoundments, static piles, and composting piles. The raw materials storage area includes but is not 
limited to feed silos, silage bunkers, and bedding materials. The waste containment area includes but is 
not limited to settling basins, and areas within berms and diversions, which separate uncontaminated 
storm water. Also included in the definition of production area is any egg washing or egg processing 
facility, and any area used in the storage, handling, treatment, or disposal of animal mortalities 

2. 7 Production area limitations 

All operations must comply with the effluent limitation guidelines in 40 CFR §412 and 40 CFR §§122, 
123 and 412 [68 FR 7176 (2/12/03)]. These include requirements for applicable control technologies, 
performance standards, pretreatment standards, additional measures required for manure, litter, and 
process wastewater management at CAFOs. 

There are several production area limitations proposed in the general permit. The first two prohibit 
discharge to surface water except when rainfall events cause an overflow of process waste water from a 
facility designed, constructed, operated, and maintained to contain all process-generated waste water plus 
the runoff and direct precipitation from a 25-year, 24-hour rainfall event (as defined by the National 
Weather Service). For new source swine, poultry, and veal large concentrated AFOs, facilities must be 
designed, constructed, operated, and maintained to contain all process-generated wastewaters plus the 
runoff from a 100-year, 24-hour rainfall event for the location of the facility. This means that if a facility 
is designed, constructed, operated, and maintained according to these requirements, a discharge from the 
facility would not automatically be a permit violation provided it does not cause or contribute to an 
instream violation of state water quality standards. However, ifthe facility is designed correctly, but not 
properly managed, such a discharge may be considered a permit violation. It is not enough to have the 
facility constructed and designed correctly; it must be managed and maintained correctly as well. This 
means operators must be vigilant in assuring that the waste management system is sufficient and 
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operating properly in order to comply with the permit conditions. 

In addition, all authorized discharges from the production area must be properly land applied or otherwise 
handled in a way that minimizes impacts on surface water or groundwater of the state, and seepage to 
groundwater from waste storage or animal confinement facilities must not exceed design rates as 
approved by ODA or violate state groundwater quality protection standards. 

New source swine, poultrv, and veal large concentrated AFOs 
EPA has determined that designs for the 100-year, 24-hour storm are "technologically feasible and will 
not pose a barrier to entry" into the swine, poultry and veal industry. EPA found that it is common for 
such operations to construct facilities that keep animals in total confinement (covered housing) that is not 
exposed to rainfall or storm water runoff. ill addition, many new operations are based on manure 
handling systems that greatly reduce or eliminate water use, such as hog and poultry high-rise houses, or 
that contain manure in covered or indoor facilities, such as underhouse pit storage systems and litter 
storage sheds. New facilities may also choose flush systems with lagoons that are covered or sited and 
designed to achieve total containment. 

2.8 Land application limitations 

There are several requirements for land application. When applying wastes, the operator must apply at 
agronomic rates in accordance with proper agricultural practices. If a waste management plan has been 
approved by ODA, applications must also be performed as specified in that plan. Waste applications 
must not exceed the capacity of the soil and crops to assimilate nutrients and minimize water pollution, 
must be quantifiable (based on nutrient testing of wastes, soils, and crops), must be based on the most 
limiting nutrient (e.g., nitrogen or phosphorus), and must account for all other nutrient sources. 

ill addition, discharges to groundwater due to seepage below the root zone of the crop or by other means 
must not violate state groundwater quality protection, and if discharge to surface water or groundwater 
sources will result, application to flooded, saturated, frozen or snow covered land is prohibited. Land 
application of wastes or wastewater during rainfall events that are expected to result in saturated soils or 
surface runoff is prohibited. 

2.9 Direct access by animals to surface water i11 the production area 

Direct animal contact with surface waters of the state in the production area of a CAFO is prohibited. 
Animals that graze on rangeland and come into contact with surface waters while grazing is not 
prohibited by the permit. 

2.10 Waste storage facilities 

The facility must have the capacity to store liquid and solid wastes at all times so that land application 
occurs only during periods when soil and weather conditions allow for agronomic application and are in 
compliance with the land application effluent limitations as described in Section 2.8 above. While the 
permit does not require a minimum amount of storage for any facility, it is required that the facility be 
managed in such a way so that the storage available is sufficient to prevent over application, runoff or 
discharge. The permittee with a Large concentrated AFO must also have depth markers in all surface 
impoundments to indicate the maximum design volume, minimum capacity necessary to contain the 
applicable rainfall event, and the depth of manure and process waste water. 
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All waste storage facilities constructed after the effective date of this permit that are required to be 
addressed in a new or updated waste management plan must be sited, designed, constructed, operated and 
maintained consistent with the waste management plan developed as provided in the permit. 

New and modified construction of waste facilities likewise must be sited, designed, constructed, operated 
and maintained consistent with the waste management plan and must comply with the terms and 
conditions outlined in OAR 603-074-0018. 

All facilities are subject to the provisions of OAR chapter 340, division 51, relating to the use of best 
practicable waste control technology and review and approval of facility location, design, construction, 
operation and maintenance. 

The department will accept design and post-construction certification by a licensed engineer for: 
• Earthen impoundments (e.g., ponds, basins and lagoons with permeable or impermeable liners) 
• Earthen conveyances (e.g., ditches) 
• Animal holding areas (e.g., lots, pens, exercise yards, alleys, and earthen-floored buildings within 

the production area) 
• Primary storage structures for liquid and solid manure (e.g., concrete or steel tanks, earthen- or 

concrete-surfaced solid manure storage facilities). A primary storage structure is any storage 
structure intended to hold an operation's waste for a period of five or more days. 

For facilities intending to use experimental or unproven treatment methods or technology, design and 
post-certification by a licensed engineer is not allowed. In these cases, the operator must contact the 
department prior to construction for approval on a case-by-case basis. 

For all other modifications or new construction, no approval will be required. However, any such 
modification or construction must be described in the current, approved waste management plan, or a 
revised plan must be prepared and submitted to the department for approval prior to construction. 

2.11 Prevention of system overloading 

The permittee may not increase the number of animals over I 0% or 25 animals, whichever is greater, of 
the maximum number assigned by ODA in the Notice of Registration and General Permit Summary until 
an updated plan is approved in writing by ODA. In addition, animal numbers must not exceed the 
capacity of the waste storage facilities or the maximum number of animals assigned by ODA. 

2.12 Handling of animal 111ortalities 

The permittee must not dispose of animal mortalities in liquid manure or waste water control facilities. Animal 
mortalities must be handled in such a way as to prevent discharge of pollutants to surface water or groundwater. 

2.13 Proper operation and 111aintenance 

The permittee must at all times properly operate and maintain all facilities and systems used for process waste 
collection, storage and utilization, and correct any deficiencies found as soon as possible. 

2.14 Maintain co111pliance if syste111 fails 

The permittee must control all applications and discharges upon reduction, loss or failure of the waste 
storage or utilization facilities until the facilities are restored or an alternative method of storage or 
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utilization is provided. This requirement applies where the primary source of power is reduced, lost, or 
fails. 

2.15 Setback requirement for large concentrated AF Os 

EPA developed a setback requirement for Large concentrated AFOs. Large concentrated AFOs must, in 
the land application area(s), maintain a setback area within 100 feet of any down-gradient surface waters, 
open tile line intake structures, sinkholes, agricultural well heads, or other conduits to surface waters 
where manure, litter, and other process waste waters are prohibited. As a compliance alternative, and if 

. demonstrated to the satisfaction of the department, the permittee may: 
1. Establish a 35-foot vegetated buffer where manure, litter, and other process waste waters are 

prohibited; or 
2. Demonstrate that a setback or vegetated buffer is not necessary or may be reduced. 

2.16 Waste management plans 
Everyone registered to the permit must develop and implement a waste management plan. Newly 
constructed and new source CAFOs must submit their plan to ODA with the ATR. Existing CAFOs must 
submit a current plan upon notification by the department or by July 1, 2006, whichever occurs first. 
Updates to plans must be submitted to ODA for approval at least 45 days before the facility expansion, 
production increase or process modification is to be implemented unless a different schedule is allowed 
by ODA in writing. 

All plans must be implemented upon· receipt of notification by ODA or by December 31, 2006, whichever 
occurs first. The final permit clarifies that the plan may include a schedule for projects, but that absence 
of a plan or absence of ODA approval of a plan does not allow the permit to violate the provisions of S2 
Discharge Limitations and Operating Requirements or other permit requirements. 

Permittees must prepare their waste management plan in accordance with the terms and conditions of the 
permit and guidelines contained in OAR chapter 340, division 51 and chapter 603, division 74. In 
addition, plans must conform to the Natural Resource Conservation Service (NRCS) conservation 
practice standard guidance 590 for Oregon, dated May 2001, and entitled Nutrient Management. ODA 
will accept plans from NRCS-certified Comprehensive Nutrient Management Plan (CNMP) writers and 
may approve such plans without review. 

Basic elements of a plan include: 
• An inventory of animals, facilities, and lands, including lands owned or leased and lands 

available for land application, whether on- or off-site; 
• Drawings and maps showing all facilities and lands; 
• Calculations of required and necessary storage capacity; 
• Calculations of volumes and nutrient contents of generated wastes and wastewater; 
• Guidelines for land application of wastes and wastewater; 
• Operation and maintenance guidelines; 
• Monitoring and record-keeping guidelines; 
• Plans and specifications for proposed new or modified waste handling facilities. 

To the extent applicable, the waste management plan must also: 
• Ensure adequate collection, handling, and storage of manure, litter and process wastewater; 
• Include procedures to ensure proper operation and maintenance of the storage facilities; 

/lfs-' 
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• Ensure proper management of animal mortalities to ensure that they are not disposed of in a 
liquid manure, storm water, or process wastewater storage or treatment system that is not 
specifically designed to treat animal mortalities; 

• ~Ensure that clean water is diverted, as appropriate, from the production area; 
• Prevent direct contact of confined animals with waters of the United States; 
• Ensure that chemicals and other contaminants handled on-site are not disposed of in any manure, 

litter, process wastewater, or storm water storage or treatment system unless specifically designed 
to treat such chemicals and other contaminants; 

• Identify appropriate site specific conservation practices to be implemented, including as 
appropriate buffers or equivalent practices, to control runoff of pollutants to surface water and 
groundwater; 

• Establish protocols to land apply manure, litter or process waste water in accordance with site 
specific nutrient management practices that ensure appropriate agricultural utilization of the 
nutrients in the manure, litter or process waste water. For Large concentrated AFOs, these 
protocols must be based on actual testing data. For other CAFOs, data or "book values" from 
established reference sources (e.g., Oregon Animal Waste Management program) may be used 
instead of actual testing; 

• For Large concentrated AFOs, also identify protocols for appropriate testing of manure, litter, 
process waste water, and soil. For other CAFOs, identify the references used instead of actual 
testing data or test protocols if testing; and 

• Identify specific records that will be maintained to document the implementation and 
management of the minimum elements described above. 

The need for additional or alternative plan information will be established on a case-by-case basis for plans 
required as part of a corrective order, or to account for extraordinary circumstances. The level of detail of 
information required in the various plan sections will depend on the size, complexity, and other specifics of each 
CAFO. 

Waste management plans must show, when applicable, how the CAFO will achieve an agronomic balance of 
nutrients land-applied with nutrients removed in harvested crops. ODA will typically require an agronomic 
balance for nitrogen, but in some cases for phosphorus. Phosphorus balance will be required when the CAFO is 
within a watershed that has been designated by the state as water quality limited for phosphorus, and when the 
NRCS phosphorus index for the land application soils is exceeded. 

Once the plan has been submitted to and approved by ODA, the facility must be managed in compliance 
with the plan at all times. The application of process wastewater more frequently than specified in the 
waste management plan or at a concentration in excess of plan specifications or at times not specified in 
the waste management plan will constitute a violation of the permit. 

2.17 Monitoring requirements 

Discharge Monitoring 
Any discharge or runoff that is not allowed by the permit must be recorded and reported to the 
department. The record must contain a description and cause of the discharge; the period of discharge, 
including exact dates, times, and duration of discharge; an estimate of the volume of the discharge; name 
or location or receiving water, and corrective steps taken to reduce, eliminate or prevent recurrence. In 
the event a discharge occurs, the department must be notified within 24 hours of the event. A written 
report must be submitted to the department within five days. In the event of equipment failure, the 
department must be notified within 24 hours. 

r 
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Analytical Monitoring 
At least once during the term of this permit, the permittee must collect and analyze representative soil 
samples for phosphorus and nitrogen content from all fields where manure, litter, and other process waste 
waters are applied. The testing is a requirement of NRCS Nutrient Management conservation practice 
guidance 590 and the results from this testing will assist the permittee in developing the waste 
management plan. The permittee with a Large concentrated AFO must also collect and analyze manure, 
litter, and other process waste waters annually for nutrient content, including nitrogen and phosphorus. 

2.18 Inspection requirements 

Permittees are required to conduct inspections to ensure proper operation of activities associated with 
waste management at the production and land application areas. The permittee must: 

• Periodically inspect of all storm water diversion devices, runoff diversion structures, animal 
waste storage structures, and devices channeling contaminated storm water to the waste water and 
manure storage and containment structure. The permittee with a Large concentrated AFO must 
conduct and record these inspections weekly. 

• Periodically inspect water lines, including drinking water or cooling water lines. The permittee 
with a Large concentrated AFO must conduct and record these inspections daily. · 

• Periodically conduct leak inspections of equipment used for land application of manure, litter, or 
process waste water. The permittee with a Large concentrated AFO must record the results of 
these periodic inspections. 

• The permittee with a Large concentrated AFO must inspect liquid impoundments for manure and 
process waste water on a weekly basis and record the depth of manure and process waste water in 
those impoundments as indicated by the depth marker. 

Any deficiencies found as a result of these inspections must be corrected as soon as possible. The 
permittee with a Large concentrated AFO must record any actions taken to correct these deficiencies and, 
if deficiencies are not corrected within 30 days, provide an explanation of the factors preventing 
immediate correction. 

2.19 Record keeping requirements 

All required records must be kept and maintained at the facility for a period of five years, and must be 
available to ODA upon request. 

Upon approval of the waste management plan, the permittee must record and maintain the following 
information at the facility for at least five years and make this information available to the department 
upon request. If any of the following information is provided in the permittee's waste management plan, 
a separate record keeping effort is not required. 

• Expected crop yields. 
• Date, amount, and nutrient loading of manure, litter, or process waste water applied to each field; 
• For large CAFOs, weather conditions at the time of application and 24 hours before and after 

application; 
• Explanation of the basis for determining annual manure application rates, as provided in the 

technical standards established by the department; 
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• Calculations showing the total nitrogen and phosphorus to be applied annually to each field, 
including sources other than manure, litter, or process waste water; 

• Total amount of nitrogen and phosphorus actually applied annually to each field, including 
documentation of calculations of the total amount applied; 

• Method(s) used to apply the manure, litter, or process waste water; and 
• Total amount of manure or waste water transferred to other persons. For large CAFOs, include 

the date and amount of each transfer and the name and address of each recipients. 

In addition to the requirements above, the Large concentrated AFO must also keep records of animal 
mortalities management and practices. This record keeping requirement begins when the Large 
concentrated AFO obtains general permit coverage. 

2.20 24-ltour reporting requirement 

As discussed previously in Section 2.17 Monitoring Requirements, p. 12, if a discharge to surface water 
or groundwater occurs that is not allowed by the permit, the permittee must notify ODA within 24 hours 
of the discharge. The permittee must also submit a written report within five days to ODA. The 
information to be submitted is listed in Section 2.17. The permittee must also report to ODA within 24 
hours of becoming aware of any significant physical failure at any time of a waste water control facility 
required under this permit. 

2.21 Annual report requirement 

All facilities must provide an annual report to ODA. The annual report must be submitted by March 15 of 
each year. This report may be consolidated and incorporated into the annual inspection process, but the 
operator has the obligation to create and maintain the record and submit it to ODA unless instru~ted by 
the department to do otherwise (e.g., the inspector may collect the report during an annual inspection). 
The annual report must include the following for the previous calendar year: 

• Maximum number and type of animals, whether in open confinement or housed under roof (i.e., 
beef cattle, broilers, layers, swine weighing 55 pounds or more, swine weighing less than 55 
pounds, mature dairy cows, dairy heifers, veal calves, sheep and lambs, horses, ducks, turkeys, 
other); 

• Estimated amount of total manure, litter and process waste water generated by the CAFO 
(tons/gallons); 

• Estimated amount of total manure, litter and process waste water transferred to other persons by 
the CAFO (tons/gallons); 

• Total number of acres for land application covered by the waste management plan developed in 
accordance with the terms of this permit; 

• ' Total number of acres under control of the CAFO that were used for land application of manure, 
litter and process waste water in the previous 12 months; 

• Summary of all manure, litter and process waste water discharges from the production area that 
have occurred, including date, time and approximate volume; and 

• If the CAFO has a current waste management plan, a statement indicating whether the current 
version of the CAFO's waste management plan was developed or approved by a certified waste 
management planner. 
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2.22 Additional monitoring 

Specific monitoring requirements may be established on a case-by-case basis for certain facilities, such as 
those located in groundwater management areas, or those that have been issued a corrective order relating 
to waste management. ODA may establish these requirements by administrative order. 

2.23 General conditions 

General conditions are standard permit conditions required by 40 CFR § 122.41 and 122.42 in every 
NPDES permit and are not repeated in this fact sheet. The applicable general conditions have been 
detailed in the permit, but the remaining conditions have only been referenced because they are not 
directly applicable to this permit or are stated elsewhere in the permit. (Note: The reference is required 
by federal regulation.) 

3.0 Environmental Concerns 

3.1 Antidegradation policy review 

The antidegradation policy in OAR 340-041-0026 requires that degradation of existing water quality be 
prevented unless necessary for economic and social benefit. DEQ has determined that issuance of the 
NPDES CAFO general permit is consistent with the antidegradation policy and will not degrade existing 
water quality because: 1) it is replacing an existing general permit and is not considered a new or 
increased discharge load; 2) it prohibits discharge in most cases, and when discharges are allowed, they 
must not cause or contribute to a violation of state water quality standards, and 3)there is no on-going 
discharge. 

The NPDES CAFO general permit will be replacing an existing WPCF general permit for CAFOs 
(WPCF #800). The proposed NPDES permit continues to prohibit the discharge of process wastes to 
surface waters except when rainfall events cause an overflow of process waste water from a facility 
designed, constructed, operated, and maintained to contain all process-generated waste water plus the 
runoff and direct precipitation from a 25-year, 24-hour rainfall event. (For new source swine, poultry, 
and veal large concentrated AFOs, facilities must be designed, constructed, operated, and maintained to 
contain all process-generated wastewaters plus the runoff from a 100-year, 24-hour rainfall event for the 
location of the facility.) This is essentially a "no discharge" technology-based effluent limit required by 
the federal EPA. 

3.2 Antidegradation policy: Special policies and guidelines (OAR 340-041-0470) 

To preserve or improve the existing high quality water for municipal water supplies, recreation and 
preservation of aquatic life in the Clackamas River, McKenzie River (above Hayden Bridge) and North 
Santi am River sub basins, OAR 340-041-04 70 Special Policies and Guidelines prohibits new or increased 
waste discharges in these subbasins. 

As discussed in the previous section, the proposed NPDES CAFO general permit is replacing the WPCF 
CAFO general permit. Existing CAFOs currently registered under the WPCF permit will be transferred 
to the NPDES general permit. OAR 340-041-047(4) allows renewal or transfer of permits within these 
three basins provided there is no increase in discharge load. Since the proposed permit requires that 
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wastes be irrigated on land at agronomic rates and discharge is essentially prohibited, there will be no 
environmentally significant increase in discharge load. New CAFOs also will be allowed to register 
under the proposed general permit provided that their waste loads are irrigated on land at agronomic rates, 
which is not considered an increase in wasteload pursuant to OAR 340-041-0470(4)(c). 

3.3 Total maximum daily loads (TMDLs) 

OAR 340-045-0035(3) requires DEQ to explain whether the NPDES CAFO general permit allows the 
discharge of pollutants that affect parameters for which a waterbody may be water quality limited under 
Section 303(d)(l) of the Clean Water Act, and if so, how the department can allow these permittees to 
discharge these pollutants to these waterbodies. 

The CAFOs to be covered by this general permit have the potential to discharge to a variety of receiving 
streams. Many of these streams are listed as water quality limited for dissolved oxygen and temperature 
and many for bacteria. While CAFOs have the potential to discharge a variety of pollutants as discussed 
in the previous section, the CAFO general permit only allows the discharge of waste or wastewater to 
surface waters when rainfall events cause an overflow of process wastewater from a facility designed, 
constructed, operated, and maintained to contain all process-generated wastewater plus the runoff from a 

· 25-year, 24-hour storm event (100-year, 24-hour storm event for swine, poultry, and veal calf operations). 
In addition, the general permit does not allow discharges that will cause or contribute to the violation of 
water quality standards. 

The Department does not expect waterbodies to fail to meet water quality standards as a result of CAFO 
discharges during large rainfall events because of high flows in the receiving waterbody and the diluted 
nature of the wastewater at the time of discharge. Discharges are also not expected during summer 
months (when waterbodies are typically limited for these parameters) because of fewer rain events. 

Permit coverage under the NPDES CAFO general permit may be terminated ifTMDLs are established 
and a CAFO's discharge during large rainfall events is determined to be a contributor to a stream that is 
water quality limited. In these situations, an individual permit or different general permit may be required 
that would include waste load allocations. 

4.0 What Happens Next? 

4.1 Public comment period 

The initial public comment period opened on October 1, 2002 and was scheduled to close on November 
15, 2002. However, on December 15, 2002, the administrator of EPA signed revised rules that directly 
affected concentrated animal feeding operations and confined animal feeding operations indirectly. As a 
result, ODA and DEQ extended the comment period to allow for comments concerning the incorporation 
of the federal rule changes and additional clarifications into the permit and related documents. The 
extension ended on February 20, 2003. During this time period, ODA and DEQ held four public hearings 
and received both written and oral comments on the proposed permit. The departments determined that a 
second public notice period was warranted since the proposed permit was significantly revised to respond 
to federal regulation and public comment. This comment period opened on May I, 2003 and closed on 
June 6, 2003 at 5 p.m. 

I <;?J 



Final NPDES Fact Sheet and Permit Evaluation Report: Oregon CAFO General Permit 
Page 17of17 

4.2 Public hearings 

Four public hearings during the first comment period were held as follows: 
• November 7, 2002 at Eagle Crest Resort, High Desert Room, 1522 Cline Falls Highway, 

Redmond, Oregon 97556, from 9:00 a.m. until 11 :00 a.m. 
• November 13, 2002 at the OSU Extension meeting room, 2203 4th Street, Tillamook, Oregon 

97141, 7:00 p.m. 
• November 14, 2002 in the basement hearings room at ODA, 635 Capitol St. NE, Salem, Oregon 

97301, 1:00 p.m. 
• February 13, 2003 in conference room D at ODA, 635 Capitol St. NE, Salem, Oregon 97301, 

4:00p.m. · 

A hearing for the second comment period was held on June 4, 2003, in the basement hearings room at 
ODA, 635 Capitol St. NE, Salem, Oregon 97301, at 10:00 a.m. 

Informational sessions were provided at the beginning of each hearing with the opportunity for the public 
to ask questions about the permit and proposed rules. Oral and written comments were accepted at the 
hearings. The public hearings were tape recorded but not transcribed. At the conclusion of the comment 
periods, the presiding officers prepared a report summarizing all comments received. 

4.3 Response to comments 

In accordance with ORS 183.335(13), no comments were accepted after the deadline for submission of 
comments. ODA and DEQ received and evaluated comments received during both comment periods. In 
response to comments, the departments revised the fact sheet and permit evaluation report, permit, and 
other proposed rules. A response to comments document was also prepared. 

The Environmental Quality Commission will consider DEQ and ODA's recommendation for rule 
adoption during one of their regularly scheduled public meetings. The targeted meeting date for 
consideration of this rulemaking proposal is August 14 or 15, 2003. OD A's director will consider ODA's 
recommendation for rule adoption thereafter. 

4.4 Changes to the fact sheet and permit evaluation report 

This fact sheet was revised to incorporate changes related to the February 2003 revision of the federal 
CAFO regulations and to provide further clarification to permit terms and conditions. Further revisions 
were made to this fact sheet and permit evaluation report to respond to comments received during the two 
comment periods. 

IS7 
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603-074-0005 
Purpose 

Attachment H 
ODA Proposed Rule 

(For EQC information only; no action by EQC required) 

OAR CHAPTER 603 
(strikeout indicates deleted text; underline indicates proposed text) 

DIVISION 074 
CONFINED ANIMAL FEEDING OPERATION PROGRAM 

These rules guide the Oregon State Department of Agriculture, Natural Resources Division in administering its 
Confined Animal Feeding Operation Program. In interpreting and applying these rules the Department may consider 
variations in soils and climate, and the potential for a particular confmed animal feeding operation to cause a 
discharge of animal wastes into the waters of the state. 

Stat. Auth.: ORS 468)1 
Stats. Implemented: ORS 561.175 
Hist.: AD 12-1990, f. & cert. ef. 6-4-90 

603-074-0010 
Definitions 

Unless the context or OAR Chapter 340, Division 051 or 052 require otherwise. as used in these rules: 

1) 11Annual feell means that fee required each year of each animal feeding operation with a national pollutm1t 
discharge elimination system per1nit or a water pollution control facilities waste disposal pennit including, but not 
limited to, that fee required under ORS 561.175. 

(2) "Compliance" means meeting the requirements of ORS Chapter 468 or 468B or any rule, order, or permit 
adopted thereunder and relating to the control and prevention of water pollution from an animal feeding operation, a 
concentrated animal feeding operation, or a confined animal feeding operation. 

(3) 11 Confined animal feeding operation" means 

(a) The concentrated confined feeding or holding of animals or poultry, including but not limited to horse, cattle, 
sheep, or swine feeding areas, dairy confinement areas, slaughterhouse or shipping terminal holding pens, poultry 
and egg production facilities and fur farms; 

(A) In buildings or in pens or lots where the surface has been prepared with concrete, rock or fibrous material to 
support animals in wet weather; or 

(BJ That have wastewater treatment works; or 

(CJ That discharge any wastes into waters of the state; or 

(b) An animal feeding operation that is subject to regulation as a concentrated animal feeding operation pursuant to 
40 CFR § 122.23. 

( 4) uDepartment11 means the State ()regon Department of Agriculture or the Oregon I)epartn1ent of Environn1ental 
Qlliili!y. 

'' 
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(5) "Director" means the director of the SlateOregon Department of Agriculture or the director of the Oregon 
Departn1ent of Environrnental Qualitv ,, 

(6) "Flagrant violation" means any violation where the respondent had actual knowledge of the law and knowingly 
connnitted the violation. 

(7) 11Formal enforcement action" means any order of the director or the director's designee whlffi.-that is issued to a 
respondent in connection with a violation and requires the respondent to cease the violation, refrain from further 
violations, pay a civil penalty, or take other actions with respect to the violation. Formal enforcement actions 
include, but are not limited to, notices of noncompliance, civil penalty assessment, compliance schedules and 
st.ipulated or consent orders. 

(8) 11I-ntentional'1 means conduct by a person with a conscious objective to cause the result of the conduct. 

(.2l~_JYh!.1!Y.rc" ID..9J!JJS 1ngnure. beQ_din~mQ.Qst an.!J..J].\V material~.9-t.9.Jl!~L.!D1!-1~!i£1s c_gn1mjp_glgil with n1anure or s~t 
fl~i.Qg_fQLJii§Jlli§.~J .. 

(-91.QQl 11Negligence" or "negligent" means failure to take reasonable care to avoid a foreseeable risk of committing a 
violation. 

Llll "New source" as defined 40 CFR § 122.2 means any building, structure, facility, or installation from which 
there is or mav be a 11discharge of pollutants," the const111ction of\vhich con11nenced after Februarv 12. 2003. 

(-HJJl) "Order" has the meaning given in ORS 183.310(5). 

(l+.Ll) 11Person" means the United States and agencies thereof, any state, any individual, public or private 
corporation, political subdivision, governmental agency, municipality, copartnership, association, firm, trust, estate 
or any other legal entity whatever. 

(Rl4) "Past occurrence of violations," as used in OAR 603-074-0080(4), means any violation for which a notice of 
noncompliance or assessment of civil penalty was issued within the preceding ten years. It does not include a 
violation if the notice is the subject of a pending appeal or if the notice has been withdrawn or successfully appealed .. 

(.J.;>.12) "Pollution" or "water pollution" has the meaning given in ORS 468B.005(3). 

(..1410 "Previous notice of the same or similar violation," as used in OAR 603-074-0070(2), means a notice of 
noncompliance or assessment of civil penalties for the same or a similar type of violation that was issued within the 
preceding five years. It includes a notice for the same or a similar type of violation -whlsH.fu.~1 is the subject of a 
pending appeal. It does not include a notice that has been withdrawn or successfully appealed. 

Qll "Process \vastevvater" or "process wastes" 1neans water direct1v or indirectly used in tl1e ope.ration of the CAFO 
for any or all of the fo1Jo,ving: spillage or overflo\V fron1 a11in1a1 or poultTy \Vate1ing systems: washing, cleaning or 
flushing pens, barns. 1nanure pits, or other CAFO facilities: direct contact svvinnning, washing, or spray cooling of 
animals: or dust cclntro1. Process \Vastewater or process wastes also includes any \Vater that con1es into contact with 
any ra\V 1nate.1ials, products. or byproducts including manure, litter. feed, tnilk. eggs, or bedding . 

.Qfil 11Production area 11 means that part· of a C:..r\FO that includes tlte anin1al confine1nent are.a. the inanure storage 
area. the ra\v 1nateria1s storage area, and the \Vaste contaimnent areas. The mtin1al confinement area includes but is 
not limited to open Jots, housed lots. feedlots. confinement houses, stall barns, free stall barns. rnilkrooms, milking 
centers. co\vyards. barnyards. 1netiication pens. \Valkers. animal \~'alkways, and stables. The nianure storage area 
includes but is not 1in1ited to lagoons. runoff ponds. storage sheds, stockpiles. under house or pit storages, liquid 
impound1nents. static piles. and conmosting piles. The ra\v rnaterials storage area i11cludes but is not limited to feed 
silos. si1age bunkers, and bedding 1nate1ials. 'fhe \\'aste containment areas include but are not J.in1ited to settling 
basins, and areas \vithin benns and diversions that separate uncontam.inated stonn water. Also included in the 
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defrnition of production area is anv egg ·\.vashing or egg processing facility. and any area used in the storage. 
handling. treah11ent. or disposal of ani111al n101talities. 

(-l-:§.19) 11Reckless 11 means conduct by a person who is aware of and consciously disregards a substantial and 
unjustifiable risk that the result will occur or that the circumstances exist. The risk must be of such a nature and 
degree that disregard thereof constitutes a gross deviation from the standard of care a reasonable person would 
observe in that situation. 

(M20) "Repeat violation" as used in OAR 603-074-0080(3), means the recurrence of the same type of violation aB-a 

vielatieB for which a notice of noncompliance or assessment of civil penalty was issued within the preceding ten 
years. It does not include a violation if the previous notice is the subject of a pending appeal or if the notice has been 
withdrawn or successfully appealed. 

(-l..'.f-£1..) 11Respondent11 n1eans a person to whom a formal enforcement action is directed. 

(+&;?l) "Rule" has the meaning given in ORS 183.310(8). 

(+"23) "Violation" means the failure to comply with any requirement of ORS Chapter 468 or 468B, or any rule, 
order or permit adopted thereunder and relating to the control and prevention of pollution of the waters of the state 
from a confined animal feeding operation. Each day a violation continues after the time established for compliance 
shall be considered a separate violation unless the department finds that a different period of time is more 
appropriate to describe a specific violation event. 

(2±0) 11Wastewater disposal syste~11 e.r-nwastewater treatment works.," or '\vaste \Yater contTol facility" means g 
"disposal system" or "treatn1ent works" as defined in ORS 468B.005 that may cause pollution of surface \Yater or 
ground\vater and is used for collecting. conveying, treating. stabilizing or storing 1nanure, litter. process \Vastevv·ater, 
or contanllnated production area drainage (e.g .. silage leachate. contanrinated sto1m water runofI. etc.) ·at confined 
auilnal feeding operations. 
a1l-er·-any-part--Of.a,-syst€H11-·U&ed-in-eennec-4ien-with-a-Bo-n!:iae-E1-a:aitRa1.-f0edi:ag-·0per-a·H0n-f:er-th~ 

fa+-Gel±ee#en,-retention, treat13.'1€at, and dispasal ofliEfl:lirl v1aste.s er ee.atanlffia.te8- ·,vater; or 

(22:+) "Wastes" has the meaning given in ORS 468B.005(7). 

(2.Q±) "Water" or "the waters of the state" has the meaning given in ORS 468B.005(8). 

Stat. Auth.: ORS 561.190 & ORS 561.191 
Stats. Implemented: OL Ch. 248, HB 2156 
Hist.: AD 12-1990, f. & cert. ef. 6-4-90; AD 8-1994, f. & cert. ef. 7-26-94; DOA 15-2001(Temp), f. & cert. ef. 7-2-
01thru12-28-01; DOA 28-2001, f. & cert. ef. 12-31-01 

603-074-0012 
Pern1it .Procedures 

(1) Except as provided in OAR 603-074-0020 below, pe1mits for Confined Animal Feeding Operations will be 
issued under t11e applicable provisions of OAR chapter 340. division 45. 

(2) The director may designate an ani1nal ft:eding operation as a significant contributor of pollutants pursuant to the 
prOvisions of 40 C~FR § 122.23(c). An operator 111.ay seek review of the director's detennination by requesting a 
contested case hearing pursuant to ORS 183.413 to 183.470. 
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603-074-0014 
Adoption of General Permit 

(1) The following general permit is adopted by reference in this rule and available for review at the department: 
(a) NPDES number 01 (Confined Animal Feeding Operations) (issued on . 2003). 
(b) A con1plete copy of the general permit is available for inspection at the Oregon l)epartn1ent of A.griculture. 

Natural Resources Division, 635 Capitol St. NE, Salem, Oregon. 

(2) Ally person owning or operating a confined animal feeding operation has a duty to seek coverage under the 
Oregon CAFO General pem1it (NPDES number Oil. 

Q.L.Agy_person o\vni.ng or operating a CAFO inust subn1it an ODA Application to Register (A_'fR) according to the 
follo!Yi!l&'chedule; 

(a) All newJ..y__g_9nstructed CAFOs: Ne\vly constructed Cl\FOs. including "new sources. 11 must subn1it an ATR 
i!J:.kast 180 days prior to the time that the CAFO commences operation. 

(bl Existing CAFOs that met the previous definition of concentrated AFOs: CAFOs that were defined as 
concentrated m1der federal regulations in effect prior to April 14. 2003. must sub1nit an ATR in1111ediately. 

(cl Existing CAFOs newly defined as concentrated AFOs as of April 14. 2003: CAFOs that met the federal 
definition of concentrated as of April 14. 2003. that \Vere not defined as concentrated in federal regulations 
prior to that date must submit an ATR by a date specified by the director, bnt no later than February 13, 
2006. 

( d) Existing CAFOs that become defined as concentrated AF Os after April 14, 2003: CAFOs that become 
defined as concentrated after April 14, 2003, must submit an ATR within 90 days after becoming defined 
as a CAFO unless the change in operation that causes the AFO to be defined as a concentrated AFO would 
not have caused it to be defined as a concentrated AFO prior to April 14, 2003. 

(el All other existing CAFOs that are not concentrated AFOs: Other existing CAFOs that are not conce1ltrated 
AFOs covered by this permit must submit an ATR within 90 days of notification by the director that pennit 
coverage is required. 

(D AFOs desigpat9d by the director: AFO~ design~tcd by the director as a concentrated AFO must submit an 
ATR by a date specified by the director. 

Stat. Auth.: OR;3_:1§_R)3.Q.~_Q;_468B.217; ORS 561.190: ORS 561.19 l · Or. Laws 2001, chapter 248, Section 1(2). 
Stats. Implemented: ORS 468B.050; 468B.200 to 468B.230; ORS 561.191, Or. Laws 2001, chapter 248. 

GQ3 071 O(J.J-!> 
[renumbered to 603-074-00161 · 

(+~-!~Ge-n1j::rla:int.:!.!.-ine·a11s-·inforn1<lfion-pr-0v-ided-by-a-pers-e-11-·oonee1n:ing·pes-sible.-violaJie-ns-ef.·Gl~'.;-e-hap-te-1~6&-or 

4fi8&·0F··any·mle;-<lrde1';-<>r-pemlit-a<l-0pted·tlie•eundeH111d-re.Jating·l<>··!he-~<>ntr<>l-111ld-prevea!ien·-0f-wn!m'po±lntion 
fr<>ma-eenltae<l-nnima!-·iileEling--operation·a-&<l<>fined-in·GA-R·-6fh1-074-GQ.10, 
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E2}1f·l11<Hlepa1t•nent-finds,-Hperdnvestig&tio>H>f+he-e<>mplaffit;-·tl1al-lh1;-;mmplaint-was-groundl~s-0m\.·made-for-the 

p1H'J'0&eS·ef.harassffig-th<>·oper-0.tm';-the-d€pai'lfl'!e-nl-rnay-•elltse-to-<lol!sid<>r-futuR>-eornplai11tsmade-by-the 
eemp1aina1it"-;··SU:elr.(i--cle-te1:111inati:on-Hia.y-i11-el1:Hi~-an-evalaatio-n·.e-f::. 

(bl Namber at:d Yalirnty efprnYie:is eemplaiffis..filed--by eemplaffiaat against the eperater; 

(el Fre~ueHey of eemplaints filed by eempl&iaant against the eperater. 

&tat. Auth.: ORS 58J.190 & ORS 561.191 
Stats. lr11pleraentea: OL Ch. 248, H!l 2156 
Hist.: DOA 15 2001(Temp), f. & eert ef. 7 2 01tll!'u12 n 01 

603-074-0016 
Complaint Evaluation 

( 1) "Complaint" means information provided by a person concerning possible violations of ORS Chapter 468 or 
468B or any rule, order, or pennit adopted thereunder and relating to the control and prevention of water pollution 
from a confined animal feeding operation as defined in OAR 603-074-0010. 

(2) If the department finds, upon investigation of the complaint, that the complaint was groundless and made for the 
purposes of harassing the operator, the department may refuse to consider future complaints made by the 
complainant. Such a determination may include an evaluation of: 

(a) Relationship between the operator and complainant; 

(b) Number and validity of previous complaints filed by complainant against the operator; 

( c) Frequency of complaints filed by complainant against the operator. 

Stat. Auth.: ORS 561.190 & ORS 561.191 
Stats. Implemented: OL Ch. 248, HB 2156 
Hist.: DOA 28-2001, f. & cert. ef. 12-31-01 

603-074-0020 
Permit Feest·-Applieatim>-Eligibili<y-and-RefjlliF<>m<mts 

(] l Initial filing fee: $50.00 All-persoos-Oj'l€ffilffi~imal-RIBElifl&'-BJ"'f-atieH-wi#l-wastewo.t'ef--­
werks and with affimals-eontaiooEl in a ee~·ea-for-ffilll'-~ere shall soomit--aH-ffilfloattegffi!ratio11 fee 
of$25 to the. clepaitrae.i>t. 

ill Annual fee: $25 .00 
(rr2) The annual rngistm:ion-fee shall be paid to the department and be effective with the state's fiscal year July I -
June 30 and shall be paid no later than July 31. +he~fae--sllall-be-paid-on-an-anaual--l>asis-by-th0se-i*'fSBH&~leseribed 
ilr-seotfon-{-l}--0f·this-ml6' 

(3) Any additional fees required by OAR 340-045-0075. 

Stat. Auth.:ORS 561.190 & ORS 561.191 

5 
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Stats. Implemented: OL Ch. 248, HB 2156 
Hist.: AD 12-1990, f. & ce1t. ef. 6-4-90; AD 8-1994, f. & cert. ef. 7-26-94; DOA 15-200l(Temp), f. & cert. ef. 7-2-
01tbru12-28-01; DOA 28-2001, f. & cert. ef.12-31-01 

603-074-0018 
('.ertification of Plans and Specifications 

(1) Certification of Plans and Specifications In lieu of departn1ent approval of plans and specifications as 
reguired by OAR 340-051-0015, the department will accept certification by a licensed engineer that waste water 
c-ontro1 facilities specified in subsection (2){a) of this rule were designed and constructed in compliance with 
OAR 340-051-0055 through 340-051-0070. 
@_}__£&rtifications may only be made for: 

CA) Earthen impound1nents. conveyances. and animal holding area_g 
(B) Earthen-t1oored buildings and anln1al travel lanes between b~ildings in the production area; and 
(C) Pritnarv storage structures for lifl.!Dd and solid 111anure. For purpose of this paragraph. a prin1arv 

storage structure is any storage structure intended to hold an operation's \vaste for a period of five or 
more days. 

Cb l Certifications must be submitted on forms approved by the department. 
Cc) Certification in lieu of department approval is not allowed for waste water control facilities using 

experi111ental or unproven treatment 111ethods or technology and 1nay be disallowed for any other facility if 
the department detetnrines that the nature of the facility or operation is such that department review is 
needed to ensure protection of waters of the state. 

(2) Exclusion from Deparhnent Approval' Construction or niodification of \Vaste water control facilities, other 
than impoundments. conveyances. holding areas. buildings and animal travel lanes \Vithin the production area. 
and primary storage structures. are not subject to design or post-construction revie\v and approval reguire1nents 
unless the _departn1ent detern1ines that the nature of the facility is such that Teview is needed to ensure protection 
of waters of the state. 

Stat. Auth.: ORS 468.020 & ORS 468B.200 - ORS 468B.230 
Stats. Implemented: ORS 46S.005. ORS 468B.005 & ORS 46813.205 

Enforcement Procedures 
603-074-0030 

Consolidation of Enforcement Proceedings 

Notwithstanding that each and every violation is a separate and distinct offense, and in cases of continuing 
violations, that each day's continuance is a separate and distinct violation unless otherwise determined by the 
department, proceedings for the assessment of multiple civil penalties for multiple violations against an owner or 
operator may be consolidated into a single proceeding. 

Stat. Auth.: ORS 468B.217, ORS 468B.230 & ORS 561 
Stats. Implemented: ORS 561.175 
Hist.: AD 8-1994, f. & cert. ef. 7-26-94 
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603-07 4-0040 
Enforcement Actions 

(I) A Notice ofNoncompliance: 

(a) Shafl-.. J:inform§. the owner or operator of the violation, including a reference to a particular s~atute, administrative 
rules or order involved, the location of the violation when appropriate, and the consequences of the violation or 
future violations; 

(b) 8fla.lk!)2irect§ the subject owner or operator to perform those actions necessary to comply with the particular 
statute, administrative rules or orders involved. 

( c) Sfial±-s~pecifl~~y a reasonable period of time by which compliance is to be achieved not to exceed 30 business 
days after the respondent receives the notice, or if the violation requires more than 30 days to correct, a period of 
time contained in a plan of correction acceptable to the department; 

( d) Shall be ),>_issued by the director or the director's designee; 

( e) Shall be Is in writing and shallmust be served personally or by registered or certified mail; 

(f) ~n all cases mustaloo be mailed or delivered to the legal owner of the property; 

(g) Shall be Is an order in other than a contested case for purposes of judicial review. 

(2) A plan of G~orrection: 

(a) Shall-linclude§ a statement of the actions that must be taken by the owner or operator to eliminate the violation 
and shall include a schedule stating the time by which each of the actions is required to be accomplished to achieve 
compliance; 

(b) May include requirements for the owner or operator to report the completion of specific actions; 

( c) &hatl-Be ls in writing and shall must be sent to the owner or operator by registered or certified mail or served 
personally; 

(<l~) Sllall he ),1-an order j;i_other than a contested case for the pnrposes of judicial review. 

(3) The department shall make a reasonable attempt to consnlt with the subject owner or operator in the 
development of a plan of correction. 

(4) Failure to perform any of the requirements of a plan of correction may be considered by the department to be a 
failure to correct the violation within the period of time set for correction by the department. 

(5) A Notice of Civil Penalty Assessment: 

(a) Shale-be lll_issued by the director or the director's designee; 

(b) Shall-Be-lll_issued in a manner consistent with the provisions of ORS 183.415, ORS 468B.230 and OAR Chapter 
137; 

( c) Sllal~ be ls in writing and shall must be served personally or by registered or certified mail to the owner and 
operator., 

7 
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Stat. Auth.: ORS 468B.217, ORS 468B.230 & ORS 561 
Stats. Implemented: ORS 561.175 
Hist.: AD 8-1994, f. & cert. ef. 7-26-94 

603-074-0050 
Hearing Procedures 

All formal hearings requested by the respondent concerning a civil penalty assessment shall be conducted in 
accordance with applicable contested case procedures as outlined in ORS 183.310 to 183.550, and OAR Chapter 
137 

Stat. Auth.: ORS 468B.217, ORS 468B.230 & ORS 561 
Stats. Implemented: ORS 561.175 
Hist.: AD 8-1994, f. & cert. ef. 7-26-94 

603-074-0060 
Entry of Order and Appeal Rights 

(1) If a person having received a notice of civil penalty assessment fails to request a hearing as specified in OAR 
603-074-0050, or if after the hearing the person is found to be in violation of the provisions of these rules, an order 
may be entered by the department assessing a civil penalty. 

(2) The order-sha±hnust be signed by the director or the director's designee. 

(3) The order may be appealed pursuant to ORS 183.480 to 183.497. 

(4) An order assessing a civil penalty becomes due and payable and may_ be enforced as provided by ORS 183.090. 

Stat. Auth.: ORS 468B.217, ORS 468B.230 & ORS 561 
Stats. Implemented: ORS 561.175 
Hist.: AD 8-1994, f. & cert. ef. 7-26-94 

603-074-0070 
Civil Penalty Assessment 

(1) In addition to any other penalty provided by law, the department may assess a civil penalty against the owner or 
operator of a confined animal feeding operation for failure to comply with a provision of ORS Chapter 468 or 468B 
or any rule adopted under or a pennit issued under ORS Chapter 468 or 468B, relating to the control and prevention 
of water pollution from a confined animal feeding operation. The amount of the civil penalty shall be determined 
using the two matrices contained in OAR 603-074-0080 in conjunction with the formula contained in OAR 603-
074-0080(4). 

(a) Except for those animal feeding operations defined in OAR 603-074-0010(3)(b), the amount of the initial civil 
penalty may not exceed $2,500 and any subsequent civil penalties for a repeat occurrence may not exceed $10,000 
per violation. 

(b) For those animal feeding operations defined in· OAR 603-074-0010(3)(b ), civil penalties may not exceed $5,000 
per violation and any subsequent civil penalties for a repeat occurrence may not exceed $10,000 per violation. 

(2) Plior to assessment of a civil penalty for a violation, the department must shaH provide a notice of 
noncompliance to the owner or operator. No advance notice or period to achieve compliance prior to assessment ofa 
civil penalty shall-be &required under section (1) of this rule and the department may issue a notice of civil penalty 
assessment if: 

8 
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(a) The violation is intentional; or 

(b) The owner or operator has received a previous notice of the same or similar violation; or 

( c) The facility meets the definition of an animal feeding operation as defined in OAR 603-074-00 I 0(3)(b ). 

(3) The amount of any civil penalty imposed shall be reduced by the amount of any civil penalty imposed by the 
Environmental Quality Commission or the Department of Environmental Quality or the United States 
Environmental Protection Agency, if the latter penalties are imposed on the same person and are based on the same 
violation. 

(4) Magnitude of Violation: The magnitude of a violation shall be categorized as follows: 

(a) Category I (Major): 

(A) A violation of a department order issued as part of or in connection with a formal enforcement action; 

(B) Failure to provide access to premises or records when required by statute, rule or order; 

(C) Any direct discharge of wastes that enters the waters of the state, either without a waste discharge permit, or 
from a point not authorized by a waste discharge permit; 

(D) Submitting records, reports or application forms wllli;J,i-that are false, misleading, or fraudulent; 

(E) Failure to provide notification of a spill or upset condition that results in a nonpermitted discharge of waste to 
waters of the state; 

(F) Violation of a permit compliance schedule; 

(G) Any violation of any pretreatment standard or requirement by a user of a municipal treatment works wllli;J,rthat 
either impairs or damages the treatment works, or causes major harm or poses a major risk of harm to public health 
or the environment. 

(b) Category II (Moderate): 

(A) Failure to submit a plan or report as required by rule, permit or order; 

(B) Placing wastes such that the wastes are likely to enter the waters of the state by any means: 

(C) Any violation related to water quality wl>iffithat is not classified elsewhere in these rules as major or minor. 

(c) Category III (Minor): 

(A) Failure to operate in accordance with an animal waste management plan when one has been approved by the 
department; 

(B) Failure to submit a discharge monitoring report on time or failure to submit a completed discharge monitoring 
report. 

(5) The gravity of effect of the violation shall be determined by consideration of the individual or cumulative 
possibility of harm to public health or the environment caused by a violation or violations. Gravity of effect shall be 
classified as high, medium or low. The existence of one or more factors determined to be high level shall result in 
the gravity of effect considered to be of high level. Lacking any factor determined to be of high level, the existence 
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of one or more factors of medium level shall result in the gravity of effect to be considered to be of medium level. 
Lacking any factor of high or medium level shall result in the gravity being oflow level: 

(a) Gravity of Effect-High Level: 

(A) Evidence of significant injury to crops, wildlife or livestock; 

(BJ Surface or groundwater contamination of a level that poses a significant risk of harm to public health or the 
environment. 

(b) Gravity of Effect - Medium Level: Surface or groundwater contamination that causes a loss of beneficial uses or 
a violation of applicable water quality standards, but does not pose a significant threat to human health or the 
environment. 

( c) Gravity of Effect - Low Level: Water contamination not found or not found at a level in excess of applicable 
water quality standards. · 

( 6) Pursuant to ORS 468B.220, any owner or operator of a confined animal feeding operation who has not applied 
for or does not have a permit required by ORS 468B.050 ffial+-may be assessed a civil penalty of $500 in addition to 
other penalties that the director may assess. 

(7) Notwithstanding section (1) above, the department may assess a penalty larger than that specified by the matrices 
in OAR 603-074-0070 and 603-074-0080 ifthe violation is committed by an operation defined in OAR 603-074-
0010(3)(b) and the department determines that a larger penalty is appropriate given the extraordinary nature of the 
violation or its environmental consequences. In no event, however, may the penalty be increased above the 
maximum amount specified in subsection (l)(b) of this rule. 

Stat. Auth.: ORS 561.190 & ORS 561.191 
Stats. Implemented: OL Ch. 248, HB 2156 
Hist.: AD 8-1994, f. & cert. ef. 7-26-94; DOA 15-200l(Temp), f. & cert. ef. 7-2-01 thru 12-28-01; DOA 28-2001, f. 
& cert. ef. 12-31-01 

603-074-0080 
Civil Penalty Determination Procedure 

In determining the amount of a civil penalty to be assessed for any violation, the department shall apply the 
following procedure: 

(1) Determine the magnitude of the violation as specified in OAR 603-074-0070(4). 

(2) Determine the gravity of effect pertinent to the violation as specified in OAR 603-074-0070(5). 

(3) Using the magnitude of the violation and the gravity of effect identified, and depending on whether it is the first 
or a repeat violation, determine the base penalty (B) by reference to the appropriate matrix contained in OAR 603-
074-0080. 

Civil Penalty Matrix for First Violation 

Gravity of Effect 
Magnitude of Violation 
High 
Medium 
Low 

10 
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Category l (Major) 
$1,200 
$800 
$400 

Category II (Moderate) 
$ 600 
$400 
$200 

Category III (Minor) 
$ 240 
$120 
$ 50 

Civil Penalty Matrix for Repeat Violations 

Gravity of Effect 
Magnitude of Violation 
High 
Medium 
Low 

Category I (Major) 
$5,000 
$2,400 
$800 

Category II (Moderate) 
$1,600 
$ 800 
$400 

Category III (Minor) 
$ 400 
$ 200 
$100 

(4) Calculate the amount of the civil penalty to be assessed utilizing the formula: 
B + [(.1 X B) (P + H + R)] =Penalty Amount 

where: 

(a) B =Base penalty is the primary penalty for a given violation derived from the appropriate matrix contained in 
OAR 603-074-0080; 

(b) P =Past occurrence of violations. P will be weighted from 0 to 6 in the following manner: 

(A) 0 =no prior violation or insufficient evidence on which to base a fmding; 

(B) l =past occurrence of a category III violation; 

(C) 2 =past occurrence of a Category II violation or two category III violations; 

11 
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(D) 3 =past occurrence of a Category I violation, two Category II violations, or three Category III violations: 

(E) 4 =past occurrence of two Category I violations, three Category II violations or four Category III violations; 

(F) 5 =past occurrence of three Category I violations, four Category II violations, or five or more Category III 
violations; 

(G) 6 =past occurrence of more than three Category I violations or five or more Category II violations. 

( c) H =History of the person in taking all feasible steps or procedures necessary and appropriate to prevent or 
correct a violation. H will be weighted from -2 to 2 in the following way: 

(A) -2 =the person took all feasible steps to correct any prior violations: 

(B) 0 =there is no prior history or insufficient information on which to base a finding; 

(C) 1 =the person took some, but not all feasible steps to correct prior violations; 

(D) 2 =the person took no action to correct prior violations. 

( d) R = Preventability of the violation and whether negligence or misconduct was involved. R will be weighted from 
-2 to 7 in the following way: 

(A) -2 =the person's actions determined to be in violation¥ielative were unavoidable and the person notified the 
departn1ent of the violation in accordance vvith the terms of the person's pernrit; 

(B) -1 =the person's actions determined to be in violation were unavoidable~ 

(BQ 0 = information is insufficient to make any finding; 

(G.Q) '1>~ =the person's actions determined to )le in violation Yielative were reasonablye avoidable and the person 
notified the department of the violation 'in accordance with the terms of the person's pem1it; 

(E) 4 "'""the person's actions detennined to be in violation \Vere reasonably avoidable; 

(YI::) 7 = the person's actions were flagrant or reckless. 

(5) A civil penalty imposed under the applicable statues and these rules may be remitted or reduced at the director's 
discretion upon such terms and conditions that are proper and consistent with public health and safety. 

( 6) At the discretion of the director, a respondent who is unable to pay the full amount of a civil penalty may be 
allowed to pay the civil penalty by means of a schedule of payments-whiehthat may include payment of interest on 
the unpaid balance for any delayed payments. 

Stat. Auth.: ORS 468B.217, ORS 468B.230 & ORS 561 
Stats. Implemented: ORS 561.175 
Hist.: AD 8-1994, f. & cert. ef. 7-26-94 
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State of Oregon 

Department of Environmental Quality Memorandum 

To: Date: August 5, 2003 

From: 

Environmental Quality Commission 

Stephanie Hallock ) J\~~ 
Subject: Revision to NPDES General Permit and Fact Sheet 

Agenda Item G, Rule Adoption: Issuance of New NPDES General Permit for 
Confined Animal Feeding Operations (CAFOs) and Revisions to CAPO Rules 
August 15, 2003 

Attached is a revised copy of the general permit and fact sheet. The permit was revised to 
include the following federal requirements: 

1. Designated concentrated animal feeding operations must submit application no later than 
90 days after receiving notice of designation (see Condition S l.B.6, p. 3); and 

2. Large concentrated animal feeding operations must provide nutrient testing data to 
recipients of manure (see Condition S4.D.3, p. 13). 

These requirements were mistakenly omitted from the version provided in the Environmental 
Quality Commission report dated July 30, 2003. Staff and legal counsel recommend that they be 
included to make the permit consistent with federal regulation. In addition, the fact sheet was 
revised to address these additions and provide clarification on the need for NPDES permit 
(changes to the fact sheet are not being adopted into rule). 

Additional public notice is not required because DEQ and ODA previously re-noticed the permit 
and rules for the express purpose of revising the rulemaking proposal as needed to conform to 
the federal regulations adopted on February 12, 2003. 

SH:ml:m 

Or-t51_,vtu{J tofa i~c1 

Vvtf-Vi CJ~c()&V\ (trLUct 

JG ~o-pco~ 



Revision to :NPDES General Permit 
Agenda Item G, Rule Adoption: New NPDES General Permit for CAFOs and Revisions to CAPO Rules 
August 15, 2003 

REVISED 
Attachment A-2 

Proposed General Permit 



Permit Number: ______ _ 

Expiration Date: ______ _ 

Issuance Date: _______ _ 

Effective Date: _______ _ 

OREGON CONFINED ANIMAL FEEDING OPERATION 
GENERAL PERMIT NUMBER 01 

State of Oregon 
Department of Agricultnre 
Natural Resources Division 

and 
Department of Environmental Quality 

Water Quality Division 

In compliance with the provisions of Oregon Revised Statutes (ORS) Chapter 468B, 
Oregon Administrative Rules (OAR) Chapter 603, Division 74, 

The Federal Water Pollution Control Act as amended 
(The Clean Water Act) 

Title 33 United States Code, Section 1251 et seq., 
and 

The National Pollutant Discharge Elimination System 
(NPDES) 

Until this permit expires, is modified or revoked, permittees who have properly obtained coverage under this permit are 
authorized to discharge to waters of the state in· accordance with the special and general conditions that follow. 

Debbie L. Gorham, Administrator 
Natural Resources Division 
Oregon Department of Agricultnre 

Michael T. Llewelyn, Administrator 
Water Quality Division 
Oregon Department ofEnviromnental Quality 
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SI. PERMIT COVERAGE 

SI.A. When is a Permit Required? 
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1. Any person who owns or operates a confined animal feeding operation (CAFO) that confines for more than 
four months and has waste water control facilities is required to obtain coverage under this permit. Any 
person who owns or operates a concentrated animal feeding operation is required to obtain coverage under 
this pennit. Failure to obtain coverage under this pennit is a violation of ORS 468B.050 and 468B.215 
except as provided in S l.E Individual Pennit Coverage, p. 4. 

2. Any person who owns or operates an animal feeding operation (AFO) designated by the director pursuant to 
OAR 603-074-0012 as a concentrated AFO (see definition Sl.F.5(c), p. 6) is required to obtain coverage 
under this pennit. Failure to obtain coverage under this pennit is a violation of ORS 468B.050 and 468B.215 
except as provided in S l .E Individual Pennit Coverage, p. 4. 

3. Any person who owns or operates an AFO may be covered under this pennit. Any person voluntarily 
registering for coverage under the pennit is liable for compliance with all terms and conditions of the pennit. 

4. Any person not wishing to be covered by this pennit may apply for an individual pennit in accordance with 
OAR 340-045-0030. 

Sl.B. Schedule for General Permit Coverage 
Owners and operators of CAFOs subject to coverage under this pennit must submit an ODA Application to 
Register (ATR) according to the following schedule: 

1. All newly constructed CAFOs 
Newly constructed CAFOs, including "new sources" must submit an A TR at least 180 days prior to the time 
that the CAFO commences operation. 

2. Existing CAFOs that met the previous definition of concentrated AFOs: 
CAFOs that were defined as concentrated under federal regulations in effect plior to April 14, 2003, must 
submit an ATR immediately. 

3. Existing CAFOs newly defined as concentrated AFOs as of April 14, 2003: 
CAFOs that met the federal definition of concentrated as of Aplil 14, 2003, that were not defined as 
concenn·ated in federal regulation prior to that date must submit an ATR by a date specified by the director, 
but no later than February 13, 2006. 

4. Existing CAFOs that become defined as concentrated AFOs after Aplil 14, 2003: 
CAFOs that become defined as concentrated after April 14, 2003, must submit an ATR within 90 days after 
becoming defined as a CAFO unless the change in operation that causes the AFO to be defined as a 
concentrated AFO would not have caused it ta be defmed as a concentrated AFO plior to Aplil 14, 2003. 

5. All other existing CAFOs that are not concenn·ated AFOs: 
Other existing CAFOs that are not concentrated AFOs covered by this pennit must submit an ATR within 90 
days of notification by the director that pennit coverage is required. 

6. AFOs designated by the director: 
. AFOs designated by the director as a concentrated AFO must submit an ATR by a date specified by the 

director but no later than 90 days after receiving notice of the designation. 

Sl.C. General Permit Coverage 
1. This pennit authorizes the discharge of only those pollutants resulting from the CAFO processes, wastes, and 

operations that have been clearly identified in the pennit application process. 

2. This general pennit does not cover activities or discharges presently covered by an individual NPDES or 
Water Pollution Control Facilities (WPCF) pennit until the individual pennit has expired or been cancelled. 

(o 
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If appropriate, any person issued an individual permit may apply for coverage under this general permit and 
request cancellation of the individual permit. 

3. This general permit does not cover disposal of human wastes or waste water control systems that mix human 
and animal wastes. Any person owning or operating such a system must apply to DEQ for coverage under an 
individual or general permit issued pursuant to ORS 468B.050. This general permit may be used in addition 
to an individual or general permit issued by DEQ pursuant to ORS 468B.050. 

4. The applicant will be notified in writing when general permit coverage has been granted .• Written notification 
will include a notice of registration entitled Notice of Registration and Oregon CAFO General Permit 
Summmy and will include: 
(a) The owner or operator1s name; 
(b) Facility name; 
(c) Contact information (i.e., business and mailing addresses, phone numbers and e-mail address); 
( d) Effective date of general permit coverage; 
(e) Maximum number of animals allowed at the facility; and 
(f) Regulatory status ofCAFO (e.g. Large or Medium concentrated AFO, state CAFO, etc.) 

5. Coverage under this general permit will be canceled as to the particular permittee upon the issuance of an 
individual permit to that permittee. 

6. Except for any toxic effluent standards and prohibitions imposed under section 307 of the federal Clean 
Water Act (CWA) and groundwater protection requirements established under OAR 340-040, a permittee in 
compliance with this permit during its term is considered to be in compliance, for purposes of enforcement, 
with state water quality laws and relevant sections of the CW A, as provided in 40 CFR § 122.5. The specific 
effect of permit compliance on enforcement authority is set out in OAR 340-045-0080. 

Sl.D. Request for Cancellation 
1. Any permittee may request in writing to ODA that coverage under this permit be cancelled if: 

(a) Conditions or standards have changed so that the source or activity no longer qualifies for this permit; 
(b) The facility no longer has animals on site and all waste storage and control facilities have been 

decomnlissioned in accordance with NRCS conservation practice standard, code 360, entitled Closure 
of Waste Impoundments, dated February 2000; and 

( c) The permittee certifies that it will not commence operations at the same location without making a new 
application for registration under this general pennit and is granted coverage or applies for and is issued 
an individual permit. 

2. ODA will respond to the request for cancellation by conducting a site inspection and a review of the permit 
file. The director will notify the permittee in writing of termination of coverage under the general permit or 
deny the request with an explanation of why the request was denied. 

Sl.E. Individual Permit Coverage 
1. When appropriate, the director may require any person to obtain an individual permit pursuant to OAR 340-

045-0033(9). In such cases, the person will be notified in writing by the director. This wiitten notice will 
include the reason why an individual permit is being required, an application fonn, the amount of the permit 
fee due at application, and application due date. 

2. If coverage under this permit has been obtained prior to the requirement for an individual permit, this permit 
will remain effective until the individual permit is issued provided the application for individual permit was 
properly made. 

( ( 
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1. "25-year, 24-hour rainfall event" or "100-year, 24-hour rainfall event" means an event with a probable 
recurrence interval of once in twenty-five years or one hundred years, respectively, as defmed by the National 
Weather Service in Technical Paper Number 40, "Rainfall Frequency Atlas of the United States," May 1961, 
or equivalent regional or state rainfall probability information developed from this source. 

2. "40 CFR §122" or "40 CFR §123" or "40 CFR §412" means the Code ofFederal Regulations as amended by 
68 FR 7176 (2/12/03). 

3. "Animal feeding operation" or "AFO" as defined in 40 CFR § 122.23(b )(!) means a lot or facility (other than 
an aquatic animal production facility) where the following conditions are met: 
(a) Animals (other than aquatic animals) have been, are, or will be stabled or confined and fed or 

maintained for a total of 45 days or more in any 12-month period, and 
(b) Crops, vegetation, forage growth, or post-harvest residues are not sustained in the normal growing 

season over any portion of the lot or facility. 

4. "CAFO" or "Confined animal feeding operation" as defined in OAR 603-074-0010(3) means: 
(a) The concentrated confined feeding or holding of animals or poultry, including but not limited to horse, 

cattle, sheep, or swine feeding areas, dairy confinement areas, slaughterhouse or shipping terminal 
holding pens, poultry and egg production facilities and fur farms; 
(i) In buildings or in pens or lots where the surface has been prepared with concrete, rock or fibrous 

material to support animals in wet weather; or 
(ii) That have wastewater treatment works; or 
(iii) That discharge any wastes into waters of the state; or 

(b) An animal feeding operation that is subject to regulation as a concentrated animal feeding operation 
pursuant to 40CFR§122.23 (see definition Sl.F.5, p. 5 below). 

5. "Concentrated animal feeding operation" or "concentrated AFO" as defined by 40CFR§122.23(b)(2) means 
an AFO that is defined as a Large or Medium concentrated AFO, or that is designated as a Small concentrated 
AFO (see defmition Sl.F.5(c), p. 6 below). Two or more AFOs under common ownership are considered to 
be a single AFO for the purposes of determining the number of animals at an operation, if they adjoin each 
other or if they use a common area or system for the disposal of wastes. 
(a) An AFO is defined as a Large concentrated AFO if it stables or confmes as many as or more than the 

numbers of animals specified in any of the following categories: 
(i) 700 mature dairy cows, whether milked or dry; 
(ii) 1,000 veal calves; 
(iii) 1,000 cattle other than mature dairy cows or veal calves. Cattle includes but is not limited to 

heifers, steers, bulls and cow/calf pairs; 
(iv) 2,500 swine each weighing 55 pounds or more; 
(v) 10,000 swine each weighing less than 55 pounds; 
(vi) 500 horses; 
(vii) I 0,000 sheep or lambs; 
(viii) 55,000 turkeys; 
(ix) 30,000 laying hens or broilers, if the AFO uses a liquid manure handling system; 
(x) 125,000 chickens (other than laying hens) ifthe AFO uses other than a liquid manure handling 

system; 
(xi) 82,000 laying hens, if the AFO uses other than a liquid manure handling system; 
(xii) 3 0,000 ducks (if the AFO uses other than a liquid manure handling system); or 
(xiii) 5,000 ducks (if the AFO uses a liquid manure handling system) 

(b) An AFO is defined as a Medium concentrated AFO if: 
(i) The type and number of animals that it stables or confines falls within any of the following ranges: 

1. 200 to 699 mature dairy cattle, whether milked or dry; 
2. 300 to 999 veal calves; 
3. 300 to 999 cattle other than mature dairy cows or veal calves. Cattle includes but is not 

limited to heifers, steers, bulls and cow/calf pairs; 
4. 750 to 2,499 swine each weighing 55 pounds or more; 

It-



5. 3,000 to 9,999 swine each weighing less than 55 pounds; 
6. 150 to 499 horses; 
7. 3,000 to 9,999 sheep or lambs; 
8. 16,500 to 54,999 turkeys; 
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9. 9,000 to 29,999 laying hens or broilers, ifthe AFO uses a liquid manure handling system; 
JO. 37,500 to 124,999 chickens (other than laying hens), if the AFO nses other than a liquid 

manure handling system; 
11. 25,000 to 81,999 laying hens, ifthe AFO uses other than a liquid manure handling system); 
12. 10,000 to 29,999 ducks (if the AFO uses other than a liquid manure handling system); or 
13. 1,500 to 4,999 ducks (if the AFO uses a liquid manure handling system); and 

(ii) Either one of the following conditions are met: 
1. Pollutants are discharged into waters of the United States through a man-made ditch, flushing 

system, or other similar man-made device; or 
2. Pollutants are discharged directly into waters of the United States that originate. outside of and 

pass over, across, or through the facility or otherwise come into direct contact with the animals 
confined in the operation. 

( c) An AFO is a Small concentrated AFO if it is designated by the director as a concentrated AFO in 
accordance with the process outlined in 40 CFR § 122 .23( c) and is not a Medium or Large concentrated 
AFO. 

6. "Director" means the director of the State of Oregon Department ofEnviromnental Quality and the 
Department of Agriculture or their authorized designee(s). 

7. "Discharge" means: 
(a) The discharge of a pollutant; 
(b) Any addition of any pollutant or combination of pollutants to waters of the state from any point source; 
( c) A discharge of pollutants into waters of the state through a mamnade ditch, flushing system or similar 

manmade conveyance; or 
( d) The application of process wastes to land not consistent with the times and/or rates specified in the 

waste management plan, in a manner that is likely to result in contamination of waters of the state. 

8. "Groundwater" and "Underground water" n1eans water in a saturated zone or stratum beneath the surface of 
land or below a surface water body. 

9. '~Manure" n1eans manure, bedding, compost and raw materials or other materials commingled with manure or 
set aside for disposal. 

10. "New source" as defined 40 CFR § 122.2 means any building, structure, facility, or installation from which 
there is or may be a "discharge of pollutants," the construction of which commenced after April 14, 2003. 

11. "Overflow" m~ans the discharge of manure or process waste water resulting from the filling of waste water or 
manure storage structures beyond the point at which no more manure, process waste water, or storm water can 
be contained by the structure. 

12. "Person" as defined in OAR 603-074-0010(11) means the United States and agencies thereof, any state, any 
individual, public or private corporation, political subdivision, governmental agency, municipality, 
copartnership, association, firm, trust, estate or any other legal entity whatever. 

13. "Pollutant" as defined in 40CFR§122.2 means dredged spoil, solid waste, incinerator residue, filter 
backwash, sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials, radioactive 
materials (except those regulated under the Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et 
seq.)), heat, wrecked or discarded equipment, rock, sand, cellar dirt and industrial, municipal, and agricultural 
waste discharged into water. It does not mean: 
(a) Sewage from vessels; or ' 
(b) Water, gas, or other material that is injected into a well to facilitate production of oil or gas, or water 

derived in association with oil and gas production and disposed of in a well, if the well used either to 
facilitate production or for disposal purposes is approved by authority of the State in which the well is 
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located, and if the state determines that the injection or disposal will not result in the degradation of 
ground ·or surface water resources. 

14. "Pollution" or "water pollution" as defined.in ORS 468.005(3) means such alteration of the physical, 
chemical or biological properties of any waters of the state, including change in temperature, taste, color, 
turbidity, silt or odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive or other 
substance into any Waters of the state, that will or tends to, either by itself or in connection with any other 
substance, create a public nuisance or that will or tends to render such waters harmful, detrimental or 
injurious to public health, safety or welfare, or to domestic, commercial, industrial, agricultural, recreational 
or other legitimate beneficial uses or to livestock, wildlife, fish or other aquatic life or the habitat thereof. 

15. "Process waste water" or "process wastes" means water directly or indirectly used in the operation of the 
CAFO for any or all of the following: spillage or overflow from animal or poultry watering systems; washing, 
cleaning or flushing pens, barns, manure pits, or ofl.ler CAFO facilities; direct contact swimming, washing, or 
spray cooling of animals; or dust control. Process waste water or process wastes also includes any water that 
crimes into contact with any raW materials, products, or byproducts including manure, litter, feed, milk, eggs, 
or bedding. 

16. "Production area" means that part of a CAFO that include.s the animal confinement area, the manure storage 
area, the raw materials storage area, and the waste containment areas. The animal confmement area includes 
but is not limited to open lots, housed lots, feedlots, confmement houses, stall barns, free stall barns, 
milkrooms, milking centers, cowyards, barnyards, medication pens, walkers, iinimal walkways, and stables. 
The manure storage area includes but is not limited to lagoons, runoff ponds, storage sheds, stockpiles, under 
house or pit storages, liquid impoundments, static piles, and composting piles. The raw materials storage area 
includes but is not limited to feed silos, silage bunkers, and bedding materials. The waste containment areas 
include but are not limited to settling basins, and areas within berms and diversions that separate 
uncontaminated storm water. Also included in the definition of production area is any egg washing or egg 
processing facility, and any area used in the storage, handling, treatment, or disposal of animal mortalities. 

17. "Waste Management Plan" or "animal waste management plan" or "A WMP" means a written plan containing 
the minimum elements necessary to manage manure, litter and process waste water from CAFOs in 
accordance with the terms and conditions of this permit. See S3 .C, p. I 0 for specific plan elements. 

18. "Wastes" as defined in ORS 468B.005(7) means sewage, industrial wastes, and all other liquid, gaseous, 
solid, radioactive or other substances that will or may cause pollution or tend to cause pollution of any waters 
of the state. 

19. "Waste storage facilities" means the physical system used for the isolation and retention of process wastes on 
the confined animal feeding operation until their ultimate utilization. 

20. "Waste water control facility" means a "disposal system" or "treatment works" as defined in ORS 468B.005 
that may cause pollution of surface water or groundwater and is used for collecting, conveying, treating, 
stabilizing or storing manure, litter, process waste water, or contaminated production area drainage (i.e., 
silage leachate, contaminated storm water runoff, etc.) at confined animal feeding operations. 

21. "Water" or "waters of the state" as defined in ORS 468B.005(8) include lakes, bays, ponds, impounding 
reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within 
the territorial limits of the State of Oregon and all other bodies of surface or underground waters, natural or 
artificial, inland or coastal, fresh or salt, public or private (except those private waters that do not combine or 
effect a junction with natural surface or underground waters), that are wholly or partially within or bordering 
the state or within its jurisdiction. 
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S2. DISCHARGE LIMITATIONS AND OPERATING REQUIREMENTS 

82.A. Discharge Limitations 
The pennittee is prohibited from discharging process wastes to surface water or groundwater of the state, except as 
allowed in S2.B .and S2.C and provided these discharges do not cause or contribute to a violation of state water 
quality standards. Discharges to surface water due to upset or bypass are authorized only in accordance with 
applicable requirements in G3, p. 14, and G4, p. 15. 

Types of discharge that are prohibited include but are not limited to: contaminated runoff from confmement or 
waste accumulation areas; overflow or discharges from waste storage facilities; discharges due to improper land 
application activities from surface drainages, field tile outlets, or seepage below the root zone; discharges due to 
equipment failure; leakage or seepage from facilities in the prbduction area in excess of approved designs. 

82.B. Production Area Limitations 
I.· For all CAFOs. except new source swine, poultry, and veal Large concentrated AFOs: 

Discharges of process waste water to surface waters of the state are prohibited, except when rainfall events 
cause an overflow of process waste water from a facility designed, constructed, operated, and maintained to 
contain all process-generat~d waste waters plus the runoff and direct precipitation from a 25-year, 24-hour 
rainfall event. 

2. For new source swine. poultry. and veal Large concentrated AFOs: 
Discharges of process waste water to surface waters of the state. are prohibited, except when rainfall events 
cause an overflow of process waste water from a facility designed, constructed, operated, and maintained to 
contain all process-generated waste waters plus the runoff and direct precipitation from a 100-year, 24-hour 
rainfall event. 

3. All authorized discharges from the production area must be properly land applied or otherwise handled in a 
way that minimizes impacts on surface water or groundwater of the state. 

4. Seepage to groundwater from waste storage or anin1al .confinement facilities must not exceed design rates as 
approved by ODA or violate state groundwater quality protection standards. 

82.C. Land Application Limitations 
1. When applying manure, litter, and process wastes to lands, the pemrittee must apply at agronomic rates in 

accordance witl1 proper agricultural practices. If a waste management plan has been approved by ODA, 
applications must also be performed as specified in that plan. Land application areas include land under the 
control of the pennittee, whether it is owned, rented, or leased, to which manure, litter, or process waste water 
from the production area is or may be applied. 

2. Waste applications must not exceed the capacity of the soil and crops to assimilate nutrients and minimize 
water pollution, must be quantifiable, and based on the NRCS Phosphorous Index, Agronomy Technical Note 
#26, revised October 2001, and must account for all other nitrogen, phosphorus, and potassium sources. 

3. Discharges to groundwater due to seepage below the root zone of the crop or by other means must not violate 
state groundwater quality protection standards. 

4. If discharge to surface water or groundwater will result, application to flooded, saturated, frozen or snow 
covered land is prohibited. Land application of wastes or waste water during rainfall events that are expected 
to result in saturated soils or surface runoff is prohibited. 

82.D. Direct Access by Animals to Surface Water in the Production Area Prohibited 
Direct animal contact with surface waters of the state in the production area of a CAFO is prohibited. Direct 
animal contact means any situation where animals in the production area have free access and are allowed to loiter 
or drop waste in surface waters. Direct contact with surface waters by animals on pasture or rangeland is not, by 
itself, a violation of this pennit. · 
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I. The pennittee must provide adequate storage capacity for solid and liquid wastes at all times so that land 
application occurs only during periods when soil and weather conditions allow for agronomic application and 
are in compliance with the Land Application Limitations in Condition S2.C, p. 8 of this permit. 

2. The permittee must site, design, construct, operate, and maintain all waste storage facilities consistent with 
the waste management plan. New and modified construction of waste facilities must be approved in advance 

· and prior to construction by ODA in conformance with ORS 468B.055, OAR 340-051 and 603-074. 

3. The permittee with a Large concentrated AFO must also have depth markers in all surface liquid 
impoundments (e.g., lagoons, ponds, tanks) designed to clearly indicate the: 
(a) Maximum design volume, 
(b) Minimum capacity necessary to contain the 25-year, 24-hour rainfall event, or in the case of new source 

swine, poultry, and veal Large concentrated AFOs, the 100-year, 24-hour rainfall event, including 
additional freeboard requirements, and 

( c) Depth of manure and process waste water. 

S2.F. Prevention of System Overloading 
1. The permittee may not increase the number of animals over 10% or 25 animals, whichever is greater, of the 

maximum number assigned by ODA in the Notice of Registration and General Permit Sum1nary until an 
updated plan is approved in ""iting by ODA (see S3.B Plan Submittal, p. JO, and 83.D Plan Updates, p. 11). 

2. Animal numbers must not exceed the capacity of the waste storage facilities. 

S2.G. Handling of Animal Mortalities 
The pe1mittee must not dispose of animal mortalities in liquid nlanure or waste water control facilities. Animal 
mortalities must be handled in such a way as to prevent discharge of pollutants to surface water or groundwater. 

S2.H. Proper Operation and Maintenance 
The permittee must at all times properly operate and maintain all facilities and systems used for process waste 
collection, storage and utilization, and correct any deficiencies found as soon as possible. 

S2.I. Maintaining Compliance if System Fails 
The pennittee, in order to maintain compliance with the pennit, n1ust control all applications and discharges upon 
reduction, loss or failure of the waste storage or utilization facilities until the facilities are restored or an alternative 
method of storage or utilization is provided. This requirement applies where the primary source of power is 
reduced, lost, or fails. 

S2.J. Setback Requirement for Large Concentrated AFOs 
In addition to the above conditions, the pennittee with a Large concentrated AFO must, in the land application 
area(s), maintain a setback area within 100 feet of any dovm-gradient surface waters, open tile line intake 
structures, sinkholes, agricultural well heads, or other conduits to surface waters where manure, litter, and other 
process waste waters are prohibited. As a compliance alternative, and if demonstrated to the satisfaction of ODA, 
the pernlittee may: 
I. Establish a 35-foot vegetated buffer where manure, litter, and other process waste waters are prohibited; or 
2. Demonstrate that a setback or vegetated buffer is not necessary or may be reduced. 
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1. Upon receipt of notification by ODA or by December 31, 2006, whichever occurs first, the permittee must 
implement a current waste management plan developed for its CAFO. 

2. The permittee must comply with all terms and conditions of its approved waste management plan. Failnre to 
comply with the approved plan constitutes a violation of the terms and conditions of this pennit. 

3. Absence of a plan or absence of ODA approval of a plan does not allow the permittee to violate the 
provisions of S2 Discharge Limitations and Operating Requirements, p. 8 or other permit requirements. 

S3.B. Plan Submittal 
1. Plans must be submitted to ODA for review and approval according to the following schedule: 

(a) Newly constructed and new sonrce CAFOs must submit a waste management plan with the ATR. 
(b) Existing CAFOs must submit a current waste management plan for the facility upon notification by 

ODA or by July 1, 2006, whichever occurs first. . 

2. Updates to plans (see S3.D Plan Updates, p. 11) must be submitted to ODA for approval at least 45 days 
before the facility expansion, production increase or process modification is to be implemented unless a 
different schedule is allowed by ODA in writing. 

S3.C. Plan Elements 
1. The waste management plan must be adequate for the existing population of animals and be prepared in 

accordance with the terms and conditions of this permit, OAR 340-051, and NRCS conservation practice 
standard guidance 590 for Oregon dated May 2001 entitled Nutrient Management. 

2. The waste management plan may include a schedule for improvementprojects. 

3. The waste management plan must to the extent applicable: 
(a) Ensure adequate collection, handling, and storage of manure, litter and process waste water; 
(b) Include procedures to ensure proper operation and nmintenance of the storage facilities; 
( c) Ensnre proper management of animal mortalities to ensnre that they are not disposed of in a liquid 

manure, storm water, or process waste water storage or treatment system that is not specifically designed 
to treat animal mortalities; 

( d) Ensure that clean water is diverted, as appropriate, from the production area; 
( e) Prevent direct contact of confined animals with surface waters; 
(f) Ensure that chemicals and other contaminants handled on-site, are not disposed of in any mannre, litter, 

process waste water, .or storm water storage or treatment syste_m unless specifically designed to treat 
such chemicals and other contaminants; 

(g) Identify appropriate site-specific conservation practices to be implemented, including as appropriate 
buffers or equivalent practices, to control runoff of pollutants to surface water and groundwater; 

(h) Establish protocols to land apply manure, litter or process waste water in accordance with site specific 
nutrjent management practices that ensure appropriate agricultural utilization of the nutrients in the 
manure, litter or process waste water. For Large concentrated AFOs, these protocols must be based on 
actual test data. For other CAFOs, data or "book values" from established reference sources (e.g., 
Oregon Animal Waste Management program) may be used instead of actual testing; 

(i) For Large concentrated AFOs, also identify protocols for appropriate testing ofmannre, litter, process 
waste water, and soil. For other CAFOs, identify the references used instead of actual testing data or 
test protocols if testing; and 

(j) Identify specific records that will be maintained to document the implementation and management of the 
minimum elements described above. 

Ii 
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1. The pemllttee must update the waste management plan when facility expansions, production increases, or 
process modifications will: 
(a) Result in new or increased generation of waste, litter, or process waste water beyond the scope of the 

current waste management plan, or 
(b) Violate the terms and conditions of this pemrit. 

2. The updated waste management plan must be subnritted to ODA for approval (see S3.B.2, p. 10, above). 

3. The pennittee may not increase the number of animals over 10% or 25 animals, whichever is greater, of the 
maximum number assigned by ODA in the Notice of Registration and General Permit Summa1y until an 
updated plan is approved in writing by ODA. 

I& 
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S4. MONITORING, INSPECTION, RECORDKEEPING, AND REPORTING 
REQUIREMENTS 

S4.A. Monitoring Requirements 
1. Discharge Monitoring 

If a discharge to surface or groundwaters occurs that is not allowed by Condition 82.B or 82.C, p. 8, the 
permittee must record the following information: 
(a) A description and cause of the discharge; 
(b) The period of discharge including exact dates, times and duration of discharge; 
( c) An estimate of discharge volume; 
( d) Name or location ofreceiving water; and 
( e) Corrective steps taken, if appropriate, to reduce, eliminate or prevent reoccurrence of the discharge. 

2. Analytical Monitoring for Large concentrated AFOs 
The permittee with a Large concentrated APO, must conduct the following: 
(a) Collect and analyze manure, litter,· and other process waste waters annually for nutrient content, 

including nitrogen and phosphorus. 
(b) At least once during the term of this permit, collect and analyze representative soil samples for 

phosphorus and nitrogen_ content from all fields where manure, litter, and other process waste waters are 
applied. 

3. Analytical Monitoring for all other CAFOs 
At least once during the term of this pemrit, the permittee must collect and analyze representative soil samples 
for phosphorus and nitrogen content from all fields where manure, litter, and other process waste waters are 
applied. 

S4.B. Inspection Requirements 
The permittee must 
1. Periodically inspect of all stom1 water diversion devices, runoff diversion structures, animal waste storage 

structures, and devices channeling contaminated storm water to the waste water and :manure storage and 
containment structure. The permittee with a Large concentrated AFO must conduct and record these 
inspections weekly. 

2. Periodically inspect water lines, including drinking water or cooling water lines. The pennittee with a Large 
concentrated AFO must conduct and record these inspections daily. 

3. Periodically conduct leak inspections of equipment us~d for land application of manure, litter, or process 
waste water. The permittee with a Large concentrated AFO must record the results of these periodic 
inspections. 

4. The pennittee with a Large concentrated AFO must inspect liquid impoundments for manure and process 
waste water on a weekly basis and record the depth of manure and process waste water in those 
impoundments as indicated by the depth marker required by 82.E.3, p. 9. 

5. Any deficiencies found as a result of these inspections must be corrected as soon as possible. The permittee 
with a Large concentrated AFO must record any actions taken to correct these deficiencies and, if 
deficiencies are not correcte4 within 30 days, provide an explanation of the factors preventing immediate 
correction. 

S4.C. Record Keeping and Availability Requirements 
l. The permittee must maintain all information required by this permit at the facility for at least five years and 

make this information available to ODA upon request. 

2. Upon obtaining general permit coverage, Large concentrated AFOs must begin recording the following 
information. Other CAFOs must begin recording the following information upon ODA approval of the waste 
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n1anagement plan or by December 31, 2006, whichever occurs first. The pe1mittee must maintain this 
information at the facility for at least five years and make this information available to ODA upon request. 
(Note: If any of the following information is provided in the permittee 's waste management plan, a separate 
record keeping effort is not required.) 
(a) Expected crop yields. 
(b) Date, amount, and nutrient loading of manure, litter, or process waste water applied to each field. 
( c) For Large concentrated AFOs, weather conditions at the time of application and 24 hours before and 

after application. 
(d) Explanation of the basis for determining annual manure application rates, as provided in the technical 

standards established by ODA 
( e) Calculations showing the total nitrogen and phosphorus to be applied annually to each field, including 

sources other than manure, litter, or process waste water. 
(f) Total amount of nitrogen and phosphorus actually applied annually to each field, including 

documentation of calculations of the total amount applied. 
(g) Method(s) used to apply the manure, litter, or process waste water. 
(h) Total amount of manure or waste water transferred to other persons. Large concentrated AFOs must 

also include the date and amount of each transfer and the name and address of each recipient. 
(i) For Large concentrated AFOs, animal mortalities management and practices used to meet the 

requirements of S2.G, p. 9. 

S4.D. Reporting Requirements 
1. 24-hour Reporting 

(a) If a discharge to surface water or groundwater occurs that is not allowed by Condition S2.B and S2.C, 
p. 8, the permittee must notify ODA within 24 hours of the discharge. 

The permittee must submit a written report within five (5) days to ODA The information to be 
submitted is listed in the monitoring requirements (Condition S4.A, p. 12 above) of this permit. 

(b) The permittee must report to ODA within 24 hours of becoming aware of any significant physical failure 
at any time of a waste water control facility required under this permit. 

2. Annual Report 
The permittee must submit an annual report by March 15 of each year to ODA. The annual report must 
include the following for the previous calendar year: 
(a) Maximum number and type of anilnals, whether in open confinement or housed under roof (i.e., beef 

cattle, broilers, layers, swine weighing 55 pounds or more, swine weighing less than 55 pounds, mature 
dairy cows, dairy heifers, veal calves, sheep and lambs, horses, ducks, turkeys, other); 

(b) Estimated amount of total manure, litter and process waste water generated by the CAFO (tons/gallons); 
( c) Estimated amount of total manm·e, litter and process waste water transferred to other persons by the 

CAFO (tons/gallons); 
( d) Total number of acres for land application covered by the waste management plan developed in 

accordance with the terms of this permit; 
( e) Total number of acres under control of the CAFO that were used for land application of manure, litter 

and process waste water in the previous 12 n1onths; 
(f) Summary of all manure, litter and process waste water discharges from the production area that have 

occurred, including date, time and approximate volume; and 
(g) If the CAFO has a current waste management plan, a statement indicating whether the plan was 

developed or approved by a certified waste management planner. 

3. Manure. Litter. or Process Waste w·ater Transfers 
Prior to transfe1Ting manure. litter. or process 'vaster water to other persons. Large concentrated AFOs 1nust 
provide the recipient of manure. litter, or process wastewater with the most current nutrient analysis available. 

S4.E. Additional Monitoring 
ODA may establish specific monitoring requirements in addition to those contained in this permit by administrative 
order. An administrative order is an agency action expressed in writing directed to a named person or named 
persons (ORS 183.310). 

Zo 
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GI. Discharge Violations 
All land application of wastes and other activities authorized by this pe1mit must be consistent with the terms and 
conditions of this permit. The application or discharge of any process waste more frequently than, .or at a 
concentration in excess of, that authorized by this pennit will constitute a violation of the terms and conditions of this 
pennit. 

G2. Noncompliance Notification 
A. If for any reason, the pennittee does not comply with, or will be unable to comply with any of the requirements 

or conditions specified in the pennit, the pennittee must, at a minimum, provide ODA with the following 
information: 
I. A description of the nature and cause of noncompliance, including the quantity and quality of any 

unauthorized waste discharges; 
2. The period of noncompliance, including.exact dates and times, and the anticipated time when the 

permittee will return to compliance; and · 
3. The steps taken, or to be-taken to reduce, eliminate, and prevent recurrence of the noncompliance. 

B. In addition, the pernrittee must take immediate action to stop, contain, and clean up any unauthorized 
discharges and take all reasonable steps to minimize any adv_erse impacts to waters of the state and correct the 
problem. The pennittee must notify ODA by telephone so that an investigation may be made to evaluate any 
resulting impacts and the corrective actions taken to detennine if additional action should be taken. 

C. In the case of any discharge subject to any applicable toxic pollutant effluent standard under Section 307(a) of 
the Clean Water Act, or that could constitute a threat to human health, welfare, or the environment, 40 CFR 
§ 122 reqnires that the information specified in conditions G2.A.1, G2.A.2, and G2.A.3 above, be provided not 
later than 24 hours from the time the pennittee becomes aware of the circumstances, If this information is 
provided orally, a written submission covering these points must be provided within five days of the time the 
pennittee becomes aware of the circumstances, unless ODA waives or extends this requirement on a case-by­
case basis. 

D. Compliance with these requirenients does not relieve the permittee from responsibility to maintain continuous 
compliance with the conditions of this pennit or resulting liability for failure to comply. 

G3. Bypass 
A. Definitions. 

1. "Bypass" means intentional diversion of waste streams from any portion of the treatment facility. The term 
"bypass"· does not include nonuse of singular or multiple units or processes of a treatment works when the 
nonuse is insignificant to the quality and/or quantity of the effluent produced by the treatment works. The 
term .. bypass" does not apply if the diversion does not cause effiue1:1t limitations to be exceeded, provided 
the diversion is to allow essential maintenance to assure efficient operation. 

2. "Severe property damage" means substantial physical damage to property, damage to the treatment facilities 
or treatment processes that causes them to become inoperable, or substantial and permanent loss of natural 
resources that can reasonably be expected to occur in the absence of a bypass. Severe property damage does 
not mean economic loss caused by delays in production. 

B. Prohibition ofbypass. 
1. Bypass is prohibited unless: 

(a) Bypass was necessary to prevent loss of life, personal injury, or severe property damage; 
(b) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities) 

retention of untreated wastes, or maintenance during normal periods of equipment downtime. Tiris 
condition is not satisfied if adequate backup equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a bypass that occurred during normal periods of equipment 
downtime or preventative maintenance; and 

(c) The pennittee submitted notices and requests as required under G3.C below. 

2[ 
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2. The director may approve an anticipated bypass, after considering its adverse effects and any alternatives to 
bypassing, when the director determines that it will meet the three conditions listed above in G3 .B. I. 

C. Notice and request for bypass. 

G4. Upset 

I. Anticipated bypass. If the permittee knows in advance of the need for a bypass, the permittee must submit 
·prior written notice, if possible at least ten days before the date of the bypass. 

2. Unanticipated bypass. The permittee must submit notice of an unanticipated bypass as required in S4.D.l. 

A. Definition. 
"Upset" means an exceptional incident in which there is unintentional and temporary noncompliance with 
technology based permit effluent limitations because of factors beyond the reasonable control of the permittee. An 
upset does not include noncompliance to the extent caused by operation error, improperly designed treatment 
facilities, inadequate treatlnent facilities, lack of preventative maintenance, or careless or impi'oper operation. 

B. Effect of an upset. 
An upset constitutes an affmnative defense to an action brought for noncompliance with such technology based 
permit effluent limitations ifthe requirements ofG4.C are met. No determination made during administrative 
review of claims that noncompliance was caused by upset, and before an action for noncompliance, is final 
administrative action subject to judicial review. 

C. Conditions necessary for a demonstration of upset. 
A pe1mittee who wishes to establish the affmnative defense ofupset must demonstrate, through properly signed, 
contemporaneous operating logs, or other relevant evidence that: 
I. An upset occurred and that the permittee can identify the causes( s) of the upset; 
2. The permitted facility was at the time being properly operated; 
3. The perrnittee submitted notice of the upset as required in S4.D. l; and 
4. The pemrittee complied with any remedial measures required under G2.B. 

D. Burden of proof. 
In any enforcement proceeding the pe1mittee seeking to establish the occurrence of an upset has the burden of 
proof. 

GS. Right of Inspection 
The permit.tee must allow the director or an authorized representative of the director, upon the presentation of 
credentials and such other documents as may be required by law: 
A. To enter upon the property where a potential or actual discharge is located; 
B. To have access to and copy at reasonable times any records that must be kept under the terms of the permit; 
C. To inspect at reasonable times any monitoring equipment or method of monitoring required in the permit; 
D. To inspect at reasonable times any collection, treatment, pollution management, or application facilities; and 
E. To sample any waters of the state or discharge of pollutants. 

G6, Permit Registration Modified or Revoked 
A. After notice, registration under this permit may be modified or revoked as it applies to any person for cause as 

follows: 
I. Violation of any terms or conditions of the permit, 
2. Failure of the permittee to disclose fully all relevant facts, or misrepresentations of any relevant facts by 

the permittee during the permit issuance process and during the life of the permit; 
3. Failure to pay permit fees when due; 
4. Information indicating that the permitted operation poses a threat to human health or welfare; 
5. A change in ownership or control of the operation, or 
6. Other causes listed in 40CFR§122.62 and 122.63. 

B. Modification or revocation of coverage under this permit as it applies to any person may be initiated by ODA. 

C. Issuance of coverage under an individual permit may be initiated by ODA in accordance with Condition S l .E. 
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The director may revoke registration under this permit ifthe permit fees established under Oregon Administrative 
Rules are not paid when due. 

GS. Compliance With Other Laws and Statutes 
Nothing in the permit will be construed as excusing the permittee from compliance with any applicable federal, state, 
or local statutes, ordinances, or regulations. 

G9. Duty to Reapply 
If the permittee wishes to continue an activity regulated by this permit after the expiration date of this permit, the 
permittee must apply for and have the permit renewed. The application must be submitted at least 180 days before 
the expiration date of this permit. The director may grant permission in writing to submit an application less than 180 
days in advance but no later than the permit expiration date. 

GlO. Change of Ownership or Control 
The permittee must notify ODA in writing thirty (30) days prior to a change in facility ownership or control. 

Gl 1. Other Requirements of 40 CFR 
All other requirements of40CFR§122.41 Conditions applicable to all permits and§ 122.42 Additional conditions 
applicable to specified categories of NP DES permits are incorporated in this permit by reference. 
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1.0 Overview 

].] Proposed permit action 

The Oregon Department of Agriculture (ODA) and Department of Environmental Quality (DEQ) are 
proposing to issue a National Pollutant Discharge Elimination System (NPDES) general permit for 
confined animal feeding operations (CAFOs) in Oregon. CAFOs that meet the definition found in 
Oregon Administrative Rule (OAR) 603-074-0010(3) and confine for four months or more and have 
wastewater treatment works are required to register to a general permit or obtain an individual permit. In 
adgjtion. any operation meeting the federal definition of a concentrated animal feeding operation must 
obtain coverage under this permit regardless of the length of confinement or existence of waste water 
control facilities. 

1.2 Description of activity 11eedi11g permit 

The activity associated with CAFOs is the confinement of animals, including poultry, for meat, milk, or 
egg production, or stabling, in pens or houses, where the animals are fed or maintained at the place of 
confinement. Generally animals are congregated in confined areas along with their feed and manure. 
Some facilities also consolidate their dead animals in a central location .. Feed is brought to the animals 
rather than the animals grazing or otherwise seeking feed in pastures. 

ODA estimates that anywhere from 700 to 1,000 CAFOs may need to register under this general permit. 
Approximately 500 CAFOs are currently registered under the existing Water Pollution Control Facilities 
(WPCF) general permit #800. 

1.3 Description ofpollutallts 

Process wastes, consisting primarily of animal manure, wash down water, contaminated storm water, and 
silage leachate are the primary sources of wastes being regulated under this permit. ODA estimates that 
CAFOs registered under this permit may generate I 0 million tons of waste on a yearly basis. A majority 
of these wastes are land applied at agronomic rates to crop ground under control of CAFO operators, 
while the remaining is exported off-site for use by other agricultural entities. The estimate of waste 
generated is based on 500 dairies (most of the CAFOs currently under permit; 6.5 million tons for dairy 
operations) and 250 additional facilities of different animal types, all of medium size (3 million tons for 
220 beef operations and .. 5 million tons for 30 poultry operations). 

Contamination of surface and ground waters can occur due to improper collection and storage of wastes, 
contamination of storm water runoff, undersized or leaking waste storage facilities, improper timing or 
over-application of wastes, or improper containment of silage effluent. 

The most commonly recognized contaminants from CAFOs include biochemical oxygen demand (BOD), 
total suspended solids (TSS), organics, bacteria, and nutrients (nitrogen and phosphorous compounds). 

Nutrients such as nitrogen and phosphorus can cause increased aquatic plant growth. Decomposition of 
algae and plants can decrease dissolved oxygen levels. In addition, the biochemical oxygen demand of 
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organic waste depletes dissolved oxygen in water. Low dissolved oxygen levels in streams and lakes can 
cause fish kills. 

Inorganic forms of nitrogen are taken up by plants as nutrients when wastes are applied to cropland. 
Excessive or improper application of wastes and improper storage of wastes can cause runoff to surface 
water or leaching to ground water. Ammonia (a form of nitrogen) at high levels in surface water can be 
toxic to fish. High nitrate levels in drinking water can be toxic to humans. 

Bacteria, viruses, and parasites found in animal waste can increase the risk of waterborne diseases. Fecal 
coliform bacteria are used as a biological indicator to determine water quality impact. In fresh water, 
high fecal coliform levels can cause a threat to public health and restrict beneficial uses, such as 
recreational, industrial, domestic, and agricultural use of the water. In marine water, high fecal coliform 
levels necessitate the closure of shellfish beds restricting recreational use and causing adverse economic 
impact to shellfish growers. 

1.4 Why is a permit needed? 

Previously, ODA administered a WPCF general permit issued by the DEQ and issued individual WPCF 
permits as necessary. Most Oregon CAFOs are registered to the WPCF general permit. 'The federal 
Environmental Protection Agency (EPA} has since directed that concentrated AFOs must be covered 
under an NPDES permit instead of the WPCF permit. Federal regulations adopted in February 2003 now 
clarify a,p,p.liQ!!tion requirements and impose upop most concentrated..AF,)s an affimwtive duty to filll2ly 
for a Clean Water Act (CW Al NPDES permit. Because WPCF permits cannot provide CW A 
authorization for many CAFO discharges,. +this permit will replace the existing .WPCF CAFO general 
permit. In addition, the 2001 Oregon Legislature, through House Bill 2156, has directed ODA to seek 
delegated authority from the federal Envirenmenlal Proteetion Ageney (EP A1 to administer an NPDES 
program for CAFOs in accordance with the Clean Wa'.er Aet (CW Aj. 

1.5 Why is a general permit being issued? 

Section 30l(a) of the CWA provides that discharge of pollutants is unlawful except in accordance with an 
NPDES permit. Although such permits have been issued to individual operators, EPA's regulations 
authorize the issuance of" general permits" to categories of discharges when the point sources responsible 
for the discharge are located within the same geographic area and warrant similar pollution ·control 
measures; involve the same or substantially similar types of operations; discharge the same type of waste; 
require the same effluent limitations or operating conditions; require the same or similar monitoring 
requirements, and in the opinion of the permitting authority are more appropriately controlled under a 
general permit than under individual permits. 

The use of a general permit for regulating Oregon CAFOs is appropriate because the waste characteristics 
from different CAFOs are substantially similar. In addition, the effluent limitation guidelines, best 
management practices and other requirements for CAFOs covered by this general permit are similar as 
well. 

1.6 When is an individual permit necessary? 

Any CAFO required to obtain coverage under this general NPDES permit may request issuance of an 
individual permit. Most facilities will be sufficiently regulated under this general permit; however, the 
director may decide that a particular operation must be covered by an individual permit. Pursuant to 
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Oregon Administrative Rule (OAR) 340-045-0033(9), situations where an individual permit would be 
required include: 

• The discharge or activity is a significant contributor of pollution or creates other environmental 
problems; 

• The operator is not in compliance with the terms and conditions of the general permit, submitted 
false information, or is in violation of any applicable law; 

• A change occurs in the availability of demonstrated technology or practices for the control or 
abatement of pollutants being discharged; 

• New effluent limitation guidelines are promulgated for point sources covered by this general 
permit and the guidelines are not already in the permit; or 

• Circumstances have changed so that the discharge or activity is no longer appropriately controlled 
under a general permit, or either a temporary or permanent reduction or elimination of the 
authorized discharge is necessary. 

I. 7 Permitting options in designated groundwater management areas 

Permitting options for CAFOs in groundwater management areas will be evaluated on a case-by-case 
basis. ODA expects that a majority of these operations will be adequately regulated by the general 
permit. In situations where a CAFO might affect groundwater quality, additional monitoring 
requirements may be required under the general permit or an individual permit may be required. CAFOs, 
including those in groundwater management areas, will need to submit an Application to Register 
discussed further in Section 2.3, p. 6. 

2.0 Discussion of Proposed Permit 

2.1 Outline of permit 

The proposed NPDES permit is organized with a face page, a table of contents, and several pages of 
conditions. Special Conditions are followed by General Conditions. The Special Conditions are unique 
and particular to this CAFO permit, whereas the General Conditions are required in all NPDES permits. 

2.2 Who needs a permit? 

Any person who engages in, operates or conducts an animal feeding operation that meets the definition of 
a confined animal feeding operation is required to obtain coverage under this general permit, with some 
exceptions. Facilities that are not otherwise subject to regulation under the CW A (33 USC § 1342) and 
that confine for four months or less or that do not have wastewater treatment works are not required to 
have permit coverage. 

Also, other operations that may under certain circumstances or in the future meet the definition of a 
confined animal feeding operation may opt for coverage under this permit. If such operations elect 
coverage they become subject to all terms and conditions of the permit. 

Facilities subject to regulation under 33 USC§ 1342 are those that meet the federal definition of a 
concentrated animal feeding operation. To be a concentrated animal feeding operation, one must first 
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be an animal feeding operation (AFO). Under federal law, AFO means a lot or facility (other than an 
aquatic animal production facility) where the following conditions are met: 

• Animals (other than aquatic animals) have been, are, or will be stabled or confined and fed or 
maintained for a total of 45 days or more in any 12-month period, 
and 

• Crops, vegetation forage growth, or post-harvest residues are not sustained in the normal growing 
season over any portion of the lot or facility. 

Concentrated animal feeding operation pursuant to 40 CFR § 122.23 [ 68 FR 7176 (2/12/03 )] means an 
animal feeding operation that meets the criteria below, or which has been designated by the director as a 
significant contributor of pollution. Two or more AFOs under common ownership are considered to be a 
single AFO for the purposes of determining the number of animals at an operation, if they adjoin each 
other or if they use a common area or system for the disposal of wastes. 

An animal feeding operation is a large or medium concentrated animal feeding operation for purposes of 
federal law if it meets the following criteria: 

An AFO is defined as a Large concentrated AFO if it stables or confines as many as or more than the 
numbers of animals specified in any of the following categories: 

(i) 700 mature dairy cows, whether milked or dry; 
(ii) 1,000 veal calves; 
(iii) 1,000 cattle other than mature dairy cows or veal calves. Cattle includes but is not limited to 

heifers, steers, bulls and cow/calf pairs; 
(iv) 2,500 swine each weighing 55 pounds or more; 

i (v) 10,000 swine each weighing less than 55 pounds; 
(vi) 5 00 horses; 
(vii) 10,000 sheep or lambs; 
(viii) 55,000 turkeys; 
(ix) 30,000 laying hens or broilers, ifthe AFO uses a liquid manure handling system; 
(x) 125,000 chickens (other than laying hens) ifthe AFO uses other than a liquid manure handling 

system; 
(xi) 82,000 laying hens, ifthe AFO uses other than a liquid manure handling system; 
(xii) 30,000 ducks (if the AFO uses other than a liquid manure handling system); or 
(xiii) 5,000 ducks (if the AFO uses a liquid manure handling system) 

An AFO is defined as a Medium concentrated AFO if the type and number of animals that it stables or 
confines falls within any of the following ranges: 

(i) 200 to 699 mature dairy cattle, whether milked or dry; 
(ii) 300 to 999 veal calves; 
(iii) 300 to 999 cattle other than mature dairy cows or veal calves. Cattle includes but is not 

limited to heifers, steers, bulls and cow/calf pairs; 
(iv) 750 to 2,499 swine each weighing 55 pounds or more; 
(v) 3,000 to 9,999 swine each weighing less than 55 pounds; 
(vi) 150 to 499 horses; 
(vii) 3,000 to 9,999 sheep or lambs; 
(viii) 16,500 to 54,999 turkeys; 
(ix) 9,000 to 29.999 laying hens or broilers, if the AFO uses a liquid manure handling system; 
(x) 37,500 to 124,999 chickens (other than laying hens), if the AFO uses other than a liquid 

manure handling system; 
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(xi) 25,000 to 81,999 laying hens, ifthe AFO uses other than a liquid manure handling system); 
(xii) 10,000 to 29,999 ducks (if the AFO uses other than a liquid manure handling system); or 
(xiii) 1,500 to 4,999 ducks (if the AFO uses a liquid manure handling system); and 
either one of the following conditions is met: 

1. pollutants are discharged into waters of the United States through a man-made ditch, 
flushing system, or other similar man-made device; or 

2. pollutants are discharged directly into waters of the United States that originate outside of 
and pass over, across, or through the facility or otherwise come into direct contact with the 
animals confined in the operation. 

An AFO is a Small concentrated AFO if it is designated as a concentrated AFO and is not a Medium or 
Large concentrated AFO. 

The state definition of co11jined animal feeding operation (CAFO) in OAR 603-074-0010(3) means 
(a) The concentrated confined feeding or holding of animals or poultry, including but not limited to 

horses, cattle, sheep, or swine feeding areas, dairy confinement areas, slaughterhouse or shipping 
terminal holding pens, poultry and egg production facilities and fur farms 
(A) In buildings or in pens or lots where the surface has been prepared with concrete, rock or 

fibrous material to support animals in wet weather; or 
(B) That have wastewater treatment works; or 
(C) That discharge any wastes into waters of the state; or 

(b) An animal feeding operation that is subject to regulation as a concentrated animal feeding 
operation pursuant to 40CFR§122.23 [68 FR 7176 (2/12/03)]. 

The federal definition identifies the acronym "CAFOs" as concentrated animal feeding operations, 
whereas the state definition refers to confined animal feeding operations. Because the state definition 
includes those operations meeting the federal definition [OAR 603-074-0010(3)(b)], the term confined 
animal feeding operation is used in· this permit to describe both federal and state defined CAFOs. This 
means that any concentrated animal feeding operation is a confined animal feeding operation under 
Oregon law. 

Any confined animal feeding operation that confines for more than four months and has waste water 
treatment works is required to obtain coverage under the permit. Operations that confine for four months 
or less or operations that do not have wastewater treatment works are not required to obtain permit 
coverage. Oregon Revised Statutes (ORS) 468B.215(2). Any operation meeting the federal definition of 
concentrated animal feeding operation, however, must obtain coverage under this permit regardless of the 
length of confinement or existence of wastewater treatment works. · 

Waste water control facility is defined in the permit to mean a "disposal system" or "treatment works" as 
defined in ORS that may cause pollution of surface water or groundwater and is used for collecting, 
conveying, treating, stabilizing or storing manure, litter, process waste water, or contaminated production 
area drainage (i.e., silage leachate, contaminated storm water runoff, etc.) at confined animal feeding 
operations. 

Confinement area is defined in the permit as part of the production area and includes, but is not limited 
to, open lots, housed lots, feedlots, confinement houses, stall barns, free stall barns, milkrooms, milking 
centers, cowyards, barnyards, medication pens, walkers, animal walkways, and stables. EPA reiterates in 
the preamble to the revised rules that pasture and rangeland are not part of the confinement area; "in some 
pasture based operations, animals may freely wander in and out of particular areas for food or shelter; this 
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is not considered confinement." However, pasture and grazing-based operations may also have 
confinement areas, such as feedlots, barns, and pens. 

The production area is defined to include not only the confinement area, but also the manure storage 
area, the raw materials storage area, and the waste containment areas. The manure storage area includes, 
but is not limited to, lagoons, runoff ponds, storage sheds, stockpiles, under house or pit storages, liquid 
impoundments, static piles, and composting piles. The raw materials storage area includes, but is not 
limited to, feed silos, silage bunkers, and bedding materials. The waste containment areas include, but are 
not limited to, settling basins, and areas within berms and diversions, which separate uncontaminated 
storm water. Also included in the definition of production area is any egg washing or egg processing 
facility, and any area used in the storage, handling, treatment, or disposal of animal mortalities. 

2.3 Application to Register (ATR) 

All persons required to have coverage under this permit must submit an application to register (ATR) to 
the permit. The proposed schedule complies with the changes made to the EPA regulations that were 
published on February 12, 2003. The schedule is as follows: 

• All newly constructed CAFOs 
Newly constructed CAFOs, including "new sources" must submit an ATR at least 180 days prior 
to the time that the CAFO commences operation. 

• Existing CAFOs that met the previous definition of concentrated AFOs: 
CAFOs that were defined as concentrated under federal regulations in effect prior to April 14, 
2003, must submit an ATR immediately. 

• Existing CAFOs newly defined as concentrated AFOs as of April 14, 2003: 
CAFOs that met the federal definition of concentrated as of April 14, 2003, that were not 
defined as concentrated in federal regulation prior to that date must submit an ATR by a date 
specified by the director, but no later than February 13, 2006. 

• Existing CAFOs that become defined as concentrated AFOs after April 14, 2003: 
CAFOs that become defined as concentrated after April 14, 2003, must submit an ATR within 
90 days after becoming defined as a CAFO unless the change in operation that causes the AFO 
to be defined as a concentrated AFO would not have caused it to be defined as a concentrated 
AFO prior to April 14, 2003. 

• All other existing CAFOs that are not concentrated AFOs: 
Other existing CAFOs that are not concentrated AFOs covered by this permit must submit an 
ATR within 90 days of notification by the director that permit coverage is required. 

• AFOs designated by the director: 
AFOs designated by the director must submit an ATR by a date specified by the director but no 
later than 90 days after receiving notice of the designation. 

The ATR form will be provided by ODA. Applicants must provide the following information: 
(a) Name and address of applicant and name of owner, if different 
(b) Information about the corporate structure of the applicant and owner 
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(c) Facility information, including name, address, and latitude and longitude of production area or 
entrance to production area; 

( d) Identity ofreceiving streams; 
( e) A topographic map of the geographic area in which the CAFO is located showing the specific 

location of the production area; ~ 
(f) Specific information about the number and type of animals, whether in open confinement and 

housed under roof (beef cattle, broilers, layers, swine weighing 55 pounds or more, swine 
weighing less than 55 pounds, mature dairy cows, dairy heifers, veal calves, sheep and lambs, 
horses, ducks, turkeys, other); 

(g) The type of containment and storage (anaerobic lagoon, roofed storage shed, storage ponds, 
underfloor pits, above ground storage tanks, below ground storage tanks, concrete pad, 
impervious soil pad, other), and total capacity for manure, litter, and process wastewater storage 
(tons/gallons); 

(h) The total number of acres under control of the applicant available for land application of manure, 
litter, or process wastewater; 

(i) Estimated amount of manure, litter, and process wastewater generated per year 
(j) Estimated amount of manure, litter, and process wastewater transferred to other persons per year 

(tons/gallons); and 
(k) For CAFO.s that must apply to register after December 31, 2006, certification that a waste 

management plan has been completed and will be implemented upon the date of permit coverage. 

Applicants must certify that all of the information provided was properly gathered and evaluated by the 
applicant and is true, accurate and complete. 

2.4 Notification of registration (General Permit Summary) 

Once an application to register (ATR) is received, evaluated, and approved by ODA, a notice of 
registration entitled Notice of Registration and Oregon CAFO General Permit Summary will be issued to 
the applicant. The Notice of Registration and Oregon CAFO General Permit Summary will contain the 
operation name, address, and contact information as provided to the department. It will include the 
effective date of registration, maximum number of animals the operation is permitted to allow at the 
facility based on the information provided in the ATR, and regulatory status of the CAFO (e.g., whether 
the CAFO is considered a Large or Medium concentrated animal feeding operation, state CAFO, etc.). 
The Notice of Registration and Oregon CAFO General Permit Summary also provides a summary of 
permit terms and conditions to be used as a quick reference guide for registered operators. 

2.5 Cancellation of coverage 

A registrant may request that coverage under this permit be cancelled, providing certain criteria are met: 
• Conditions or standards have changed so that the source or activity no longer qualifies for general 

permit coverage; 
• The facility no longer has animals on site and waste storage facilities have been properly 

decommissioned; or 
• The registrant certifies that it will not commence operations at the same location without making 

a new application for registration under this permit or applies for an individual permit. 

The department will respond to a written request for cancellation by conducting a site inspection and a 
review of the operator's file. A written determination on the request will be provided to the registrant 
after due consideration by the department. 
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2. 6 Discharge limitations and prohibitions 
The general permit prohibits the discharge of process wastes to surface water or groundwater except as 
allowed by federal regulation and provided the discharges during these exception events do not cause or 
contribute to a violation of state water quality standards. See Section 2.7 and 2.8, pp. 8 and 9. Discharge 
is defined in the permit to mean: 

• The discharge of a pollutant; 
• Any addition of any pollutant or combination of pollutants to waters of the state from any point 

source; 
• A discharge of pollutants into waters of the state through a manmade ditch, flushing system or 

similar manmade conveyance, or 
• The application of process wastes to land not consistent with the times and/or rates specified in 

the waste management plan in a manner that is likely to result in contamination of waters of the 
state. 

Types of discharges that are prohibited include contaminated runoff from confinement areas or waste 
accumulation areas; overflow from waste storage facilities; discharges due to improper land application 
from surface drains, field tile outlets, or seepage below the root zone. Also prohibited are discharges due 
to equipment failure or leakage or seepage from the production area in excess of the approved design. 
Any storage or application of wastes that results in contamination of surface or ground water is expressly 
prohibited. 

Direct animal contact with surface waters in the production area of the CAFO is prohibited. Direct 
contact means any situation where animals in the production area have free access and are allowed to 
loiter or drop waste in surface waters. Direct animal contact with surface waters by animals on pasture or 
rangeland is not, by itself, a violation of the permit. 

Production area is defined in the permit to mean that part of the facility that includes the animal 
confinement area, the manure storage area, the raw materials storage area, and the waste containment 
areas. The animal confinement area includes but is not limited to open lots, housed lots, feedlots, 
confinement houses, stall barns, free stall barns, milkrooms, milking centers, cowyards, barnyards, 
medication pens, walkers, animal walkways, and stables. The manure storage area includes but is not 
limited to lagoons, runoff ponds, storage sheds, stockpiles, under house or pit storages, liquid 
impoundments, static piles, and composting piles. The raw materials storage area includes but is not 
limited to feed silos, silage bunkers, and bedding materials. The waste containment area includes but is 
not limited to settling basins, and areas within berms and diversions, which separate uncontaminated 
storm water. Also included in the definition of production area is any egg washing or egg processing 
facility, and any area used in the storage, handling, treatment, or disposal of animal mortalities 

2. 7 Production area limitations 

All operations must comply with the effluent limitation guidelines in 40 CFR §412 and 40 CFR §§122, 
123 and 412 (68 FR 7176 (2/12/03)]. These include requirements for applicable control technologies, 
performance standards, pretreatment standards, additional measures required for manure, litter, and 
process wastewater management at CAFOs. 

There are several production area limitations proposed in the general permit. The first two prohibit 
discharge to surface water except when rainfall events cause an overflow of process waste water from a 
facility designed, constructed, operated, and maintained to contain all process-generated waste water plus 
the runoff and direct precipitation from a 25-year, 24-hour rainfall event (as defined by the National 
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Weather Service). J:or new source swine, poultry, and veal large concentrated AFOs, facilities must be 
designed, constructed, operated, and maintained to contain all process-generated wastewaters plus the 
runoff from a I 00-year, 24-hour rainfall event for the location of the facility. This means that if a facility 
is designed, constructed, operated, and maintained according to these requirements, a discharge from the 
facility would not automatically be a permit violation provided it does not cause or contribute to an 
instream violation of state water quality standards. However, if the facility is designed correctly, but not 
properly managed, such a discharge may be considered a permit violation. It is not enough to have the 
facility constructed and designed correctly; it must be managed and maintained correctly as well. This 
means operators must be vigilant in assuring that the waste management system is sufficient and 
operating properly in order to comply with the permit conditions. 

Jn addition, all authorized discharges from the production area must be properly land applied or otherwise 
handled in a way that minimizes impacts on surface water or groundwater of the state, and seepage to 
groundwater from waste storage or animal confinement facilities must not exceed design rates as 
approved by ODA or violate state groundwater quality protection standards. 

New source swine, poultrv, and veal large concentrated AFOs 
EPA has determined that designs for the I 00-year, 24-hour storm are "technologically feasible and will 
not pose a barrier to entry" into the swine, poultry and veal industry. EPA found that it is common for 
such operations to construct facilities that keep animals in total confinement (covered housing) that is not 
exposed to rainfall or storm water runoff. Jn addition, many new operations are based on manure 
handling systems that greatly reduce or eliminate water use, such as hog and poultry high-rise houses, or 
that contain manure in covered or indoor facilities, such as underhouse pit storage systems and litter 
storage sheds. New facilities may also choose flush systems with lagoons that are covered or sited and 
designed to achieve total containment. 

2.8 Land applicatio11 limitatio11s 

There are several requirements for land application. When applying wastes, the operator must apply at 
agronomic rates in accordance with proper agricultural practices. If a waste management plan has been 
approved by ODA, applications must also be performed as specified in that plan. Waste applications 
must not exceed the capacity of the soil and crops to assimilate nutrients and minimize water pollution, 
must be quantifiable (based on nutrient testing of wastes, soils, and crops), must be based on the rnost 

. limiting nutrient (e.g., nitrogen or phosphorus), and must account for all other nutrient sources. 

Jn addition, discharges to groundwater due to seepage below the root zone of the crop or by other means 
must not violate state groundwater quality protection, and if discharge to surface water or groundwater 
sources will result, application to flooded, saturated, frozen or snow covered land is prohibited. Land 
application of wastes or wastewater during rainfall events that are expected to result in saturated soils or 
surface runoff is prohibited. 

2.9 Direct access by animals to surface water in the production area 

Direct animal contact with surface waters of the state in the production area of a CAFO is prohibited. 
Animals that graze on rangeland and come into contact with surface waters while grazing is not 
prohibited by the permit. 
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2.10 Waste storage facilities 

The facility must have the capacity to store liquid and solid wastes at all times so that land application 
occurs only during periods when soil and weather conditions allow for agronomic application and are in 
compliance with the land application effluent limitations as described in Section 2.8 above. While the 
permit does not require a minimum amount of storage for any facility, it is required that the facility be 
managed in such a way so that the storage available is sufficient to prevent over application, runoff or 
discharge. The permittee with a Large concentrated AFO must also have depth markers in all surface 
impoundments to indicate the maximum design volume, minimum capacity necessary to contain the 
applicable rainfall event, and the depth of manure and process waste water. 

All waste storage facilities constructed after the effective date of this permit that are required to be 
addressed in a new or updated waste management plan must be sited, designed, constructed, operated and 
maintained consistent with the waste management plan developed as provided in the permit. 

New and modified construction of waste facilities likewise must be sited, designed, constructed, operated 
and maintained consistent with the waste management plan and must comply with the terms and 
conditions outlined in OAR 603-074-0018. 

All facilities are subject to the provisions of OAR chapter 340, division 51, relating to the use of best 
practicable waste control technology and review and approval of facility location, design, construction, 
operation and maintenance. 

The department will accept design and post-construction certification by a licensed engineer for: 
• Earthen impoundments (e.g., ponds, basins and lagoons with permeable or impermeable liners) 
• Earthen conveyances (e.g., ditches) 
• Animal holding areas (e.g., lots, pens, exercise yards, alleys, and earthen-floored buildings within 

the production area) 
• Primary storage structures for liquid and solid manure (e.g., concrete or steel tanks, earthen- or 

concrete-surfaced solid manure storage facilities). A primary storage structure is any storage 
structure intended to hold an operation's waste for a period of five or more days. 

For facilities intending to use experimental or unproven treatment methods or technology, design and . 
post-certification by a licensed engineer is not allowed. In these cases, the operator must contact the 
department prior to construction for approval on a case-by-case basis. 

For all other modifications or new construction, no approval will be required. However, any such 
modification or construction must be described in the current, approved waste management plan, or a 
revised plan must be prepared and submitted to the department for approval prior to construction. 

2.11 Prevention of system overloading 

The permittee may not increase the number of animals over 10% or 25 animals, whichever is greater, of 
the maximum number assigned by ODA in the Notice of Registration and General Permit Summary until 
an updated plan is approved in writing by ODA. In addition, animal numbers must not exceed the 
capacity of the waste storage facilities or the maximum number of animals assigned by ODA. 

2.12 Handling of animal mortalities 

The permittee must not dispose of animal mortalities in liquid manure or waste water control facilities. Animal 
mortalities must be handled in such a way as to prevent discharge of pollutants to surface water or groundwater. 
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2.13 Proper operatio11 a11d mainte11ance 

The permittee must at all times properly operate and maintain all facilities and systems used for process waste 
collection, storage and utilization, and correct any deficiencies found as soon as possible. 

2.14 Mai11tai11 co111plia11ce if system fails 

The permittee must control all applications and discharges upon reduction, loss or failure of the waste 
storage or utilization facilities until the facilities are restored or an alternative method of storage or 
utilization is provided. This requirement applies where the primary source of power is reduced, lost, or 
fails. 

2.15 Setback requireme11tfor large co11ce11trated AFOs 

EPA developed a setback requirement for Large concentrated AFOs. Large concentrated AFOs must, in 
the land application area(s), maintain a setback area within 100 feet of any down-gradient surface waters, 
open tile line intake structures, sinkholes, agricultural well heads, or other conduits to surface waters 
where manure, litter, and other process waste waters are prohibited. As a compliance alternative, and if 
demonstrated to the satisfaction of the department, the permittee may: 

1. Establish a 35-foot vegetated buffer where manure, litter, and other process waste waters are 
prohibited; or 

2. Demonstrate that a setback or vegetated buffer is not necessary or may be reduced. 

2.16 Waste manageme11t pla11s 

Everyone registered to the permit must develop and implement a waste management plan. Newly 
constructed and new source CAFOs must submit their plan to ODA with the ATR. Existing CAFOs must 
submit a current plan upon notification by the department or by July 1, 2006, whichever occurs first. 
Updates to plans must be submitted to ODA for approval at least 45 days before the facility expansion, 
production increase or process modification is to be implemented unless a different schedule is allowed 
by ODA in writing. · 

All plans must be implemented upon receipt of notification by ODA or by December 31, 2006, whichever 
occurs first. The final permit clarifies that the plan may include a schedule for projects, but that absence 
of a plan or absence of ODA approval of a plan does not allow the permit to violate the provisions of S2 
Discharge Limitations and Operating Requirements or other permit requirements. 

Permittees must prepare their waste management plan in accordance with the terms and conditions of the 
permit and guidelines contained in OAR chapter 340, division 51 and chapter 603, division 74. Jn 
addition, plans must conform to the Natural Resource Conservation Service (NRCS) conservation 
practice standard guidance 590 for Oregon, dated May 2001, and entitled Nutrient Management. ODA 
will accept plans from NRCS-certified Comprehensive Nutrient Management Plan (CNMP) writers and 
may approve such plans without review. 

Basic elements of a plan include: 
• An inventory of animals, facilities, and lands, including lands owned or leased and lands 

available for land application, whether on- or off-site; 
• Drawings and maps showing all facilities and lands; 
• Calculations ofrequired and necessary storage capacity; 
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• Calculations of volumes and nutrient contents of generated wastes and wastewater; 
• Guidelines for land application of wastes and wastewater; 
• Operation and maintenance guidelines; 
• Monitoring and record-keeping guidelines; 
• Plans and specifications for proposed new or modified waste handling facilities. 

To the extent applicable, the waste management plan must also: 
• Ensure adequate collection, handling, and storage of manure, litter and process wastewater; 
• Include procedures to ensure proper operation and maintenance of the storage facilities; 
• Ensure proper management of animal mortalities to ensure that they are not disposed of in a 

liquid manure, storm water, or process wastewater storage or treatment system that is not 
specifically designed to treat animal mortalities; 

• Ensure that clean water is diverted, as appropriate, from the production area; 
• Prevent direct contact of confined animals with waters of the United States; 
• Ensure that chemicals and other contaminants handled on-site are not disposed of in any manure, 

litter, process wastewater, or storm water storage or treatment system unless specifically designed 
to treat such chemicals and other contaminants; 

• Identify appropriate site specific conservation practices to be implemented, including as 
appropriate buffers or equivalent practices, to control runoff of pollutants to surface water and 
groundwater; 

• Establish protocols to land apply manure, litter or process waste water in accordance with site 
specific nutrient management practices that ensure appropriate agricultural utilization of the 
nutrients in the manure, litter or process waste water. For Large concentrated AFOs, these 
protocols must be based on actual testing data. For other CAFOs, data or "book values" from 
established reference sources (e.g., Oregon Animal Waste Management program) may be used 
instead of actual testing; 

• For Large concentrated AFOs, also identify protocols for appropriate testing of manure, litter, 
process waste water, and soil. For other CAFOs, identify the references used instead of actual 
testing data or test protocols if testing; and 

• Identify specific records that will be maintained to document the implementation and 
management of the minimum elements described above. 

The need for additional or alternative plan information will be established on a case-by-case basis for plans 
required as part of a corrective order, or to account for extraordinary circumstances. The level of detail of 
information required in the various plan sections will depend on the size, complexity, and other specifics of each 
CAFO. 

Waste management plans must show, when applicable, how the CAFO will achieve an agronomic balance of 
nutrients land-applied with nutrients removed in harvested crops. ODA will typically require an agronomic 
balance for nitrogen, but in some cases for phosphorus. Phosphorus balance will be required when the CAFO is 
within a watershed that has been designated by the state as water quality limited for phosphorus, and when the 
NRCS phosphorus index for the land application soils is exceeded. 

Once the plan has been submitted to and approved by ODA, the facility must be managed in compliance 
with the plan at all times. The application of process wastewater more frequently than· specified in the 
waste management plan or at a concentration in excess of plan specifications or at times not specified in 
the waste management plan will constitute a violation of the permit. 
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2.17 Monitoring requirements 

Discharge Monitoring 
Any discharge or runoff that is not allowed by the permit must be recorded and reported to the 
department. The record must contain a description and cause of the discharge; the period of discharge, 
including exact dates, times, and duration of discharge; an estimate of the volume of the discharge; name 
or location or receiving water, and corrective steps taken to reduce, eliminate or prevent recurrence. In 
the event a discharge occurs, the department must be notified within 24 hours of the event. A written 
report must be submitted to the department within five days. In the event of equipment failure, the 
department must be notified within 24 hours. 

Analvtical Monitoring 
At least once during the term of this permit, the permittee must collect and analyze representative soil 
samples for phosphorus and nitrogen content from all fields where manure, litter, and other process waste 
waters are applied. The testing is a requirement of NRCS Nutrient Management conservation practice 
guidance 590 and the results from this testing will assist the permittee in developing the waste 
management plan. The permittee with a Large concentrated AFO must also collect and analyze manure, 
litter, and other process waste waters, annually for nutrient content, including nitrogen and phosphorus. 

2.18 Inspection requirements 

Pe1mittees are required to conduct inspections to ensure proper operation of activities associated with 
waste management at the production and land application areas. The permittee must: 

• Periodically inspect of all storm water diversion devices, runoff diversion structures, animal 
waste storage structures, and devices channeling contaminated storm water to the waste water and 
manure storage and containment structure. The pemiittee with a Large concentrated AFO must 
conduct and record these inspections weekly. 

• Periodically inspect water lines, including drinking water or cooling water lines. The permittee 
with a Large concentrated AFO must conduct and record these inspections daily. 

• Periodically conduct leak inspections of equipment used for land application of manure, litter, or 
process waste water. The permittee with a Large concentrated AFO must record the results of 
these periodic inspections. 

• The permittee with a Large concentrated AFO must inspect liquid impoundments for manure and 
process waste water on a weekly basis and record the depth of manure and process waste water in 
those impoundments as indicated by the depth marker. 

Any deficiencies found as a result of these inspections must be corrected as soon as possible. The 
permittee with a Large concentrated AFO must record any actions taken to correct these deficiencies and, 
if deficiencies are not corrected within 30 days, provide an explanation of the factors preventing 
immediate correction. 

2.19 Record keeping requirements 

All required records must be kept and maintained at the facility for a period of five years, and must be 
available to ODA upon request. 

Upon approval of the waste management plan, the permittee must record and maintain the following 

'! ' l~f) 
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information at the facility for at least five years and make this information available to the department 
upon request. If any of the following information is provided in the permittee' s waste management plan, 
a separate recorcl keeping effort is not required. 

• Expected crop yields. 
• Date, amount, and nutrient loading of manure, litter, or process waste water applied to each field; 
• For large CAFOs, weather conditions at the time of application and 24 hours before and after 

application; 
• Explanation of the basis for determining annual manure application rates, as provided in the 

technical standards established by the department; 
• Calculations showing the total nitrogen and phosphorus to be applied annually to each field, 

including sources other than manure, litter, or process waste water; 
• Total amount of nitrogen and phosphorus actually applied annually to each field, including 

documentation of calculations of the total amount applied; 
• Method(s) used to apply the manure, litter, or process waste water; and 
• Total amount of manure or waste water transferred to other persons. For large CAFOs, include 

the date and amount of each transfer and the name and address of each recipients. 

In addition to the requirements above, the Large concentrated AFO must also keep records of animal 
mortalities management and practices. This record keeping requirement begins when the Large 
concentrated AFO obtains general permit coverage. 

2.20 24-lzour reporting requirement 

As discussed previously in Section 2.17 Monitoring Requirements, p. 13, if a discharge to surface water 
or groundwater occurs that is not allowed by the permit, the permittee must notify ODA within 24 hours 
of the discharge. The permittee must also submit a written report within five days to ODA. The 
information to be submitted is listed in Section 2.17. The permittee must also report to ODA within 24 
hours of becoming aware of any significant physical failure at any time of a waste water control facility 
required under this permit. 

2.21 Annual report requirement 

All facilities must provide an annual report to ODA.· The annual report must be submitted by March 15 of 
each year. This report may be consolidated and incorporated into the annual inspection process, but the 
operator has the obligation to create and maintain the record and submit it to ODA unless instructed by 
the department to do otherwise (e.g., the inspector may collect the report during an annual inspection). 
The annual report must include the following for the previous calendar year: 

• Maximum number and type of animals, whether in open confinement or housed under roof (i.e., 
beef cattle, broilers, layers, swine weighing 55 pounds or more, swine weighing less than 55 
pounds, mature dairy cows, dairy heifers, veal calves, sheep and lambs, horses, ducks, turkeys, 
other); 

• Estimated amount of total manure, litter and process waste water generated by the CAFO 
(tons/gallons); 

• Estimated amount of total manure, litter and process waste water transferred to other persons by 
the CAFO (tons/gallons); 

• Total number of acres for land application covered by the waste management plan developed in 
accordance with the terms of this permit; 

• Total number of acres under control of the CAFO that were used for land application of manure, 
litter and process waste water in the previous 12 months; 
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• Summary of all manure, litter and process waste water discharges from the production area that 
have occurred, including date, time and approximate volume; and 

• If the CAFO has a current waste management plan, a statement indicating whether the current 
version of the CAFO 's waste management plan was developed or approved by a certified waste 
management planner. 

2.22 Manure, litter, or process waste water transfers 

Federal regulations require that prior to transferring manure, litter, or process waster water to other 
persons, Large concentrated AFOs must provide the recipient of manure, litter, or process wastewater 
with the most current nutrient analvsis available. 

~2=.2=2=2=.2=3~-~Additional monitoring 
Specific monitoring requirements may be established on a case-by-case basis for certain facilities, such as 
those located in groundwater management areas, or those that have been issued a corrective order relating 
to waste management. ODA may establish these requirements by administrative order. 

~2=.2=3=2=.2~4~ __ General conditions 

General conditions are standard permit conditions required by 40CFR§122.41 and 122.42 in every 
NPDES permit and are not repeated in this fact sheet. The applicable general conditions have been 
detailed in the permit, but the remaining conditions have only been referenced because they are not 
directly applicable to this permit or are stated elsewhere in the permit. (Note: The reference is required 
by federal regulation.) 

3.0 Environmental Concerns 

3.1 Antidegradation policy review 

The antidegradation policy in OAR 340-041-0026 requires that degradation of existing water quality be 
prevented unless necessary for economic and social benefit. DEQ has determined that issuance of the 
NPDES CAFO general permit is consistent with the antidegradation policy and will not degrade existing 
water quality because: 1) it is replacing an existing general permit and is not considered a new or 
increased discharge load; 2) it prohibits discharge in most cases, and when discharges are allowed, they 
must not cause or contribute to a violation of state water quality standards, and 3) there is no on-going 
discharge. 

The NPDES CAFO general permit will be replacing an existing WPCF general permit for CAFOs 
(WPCF #800). The proposed NPDES permit continues to prohibit the discharge of process wastes to 
surface waters except when rainfall events cause an overflow of process waste water from a facility 
designed, constructed, operated, and maintained to contain all process-generated waste water plus the 
runoff and direct precipitation from a 25-year, 24-hour rainfall event. (For new source swine, poultry, 
and veal large concentrated AFOs, facilities must be designed, constructed, operated, and maintained to 
contain all process-generated wastewaters plus the runoff from a 100-year, 24-hour rainfall event for the 
location of the facility.) This is essentially a "no discharge" technology-based effluent limit required by 
the federal EPA. 
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3.2 Antidegradation policy: Special policies and guidelines (OAR 340-041-0470) 

To preserve or improve the existing high quality water for municipal water supplies, recreation and 
preservation of aquatic life in the Clackamas River, McKenzie River (above Hayden Bridge) and North 
Santi am River sub basins, OAR 340-041-04 70 Special Policies and Guidelines prohibits new or increased 
waste discharges in these subbasins. 

As discussed in the previous section, the proposed NPDES CAFO general permit is replacing the WPCF 
CAFO general permit Existing CAFOs currently registered under the WPCF permit will be transferred 
to the NPDES general permit. OAR 340-041-047(4) allows renewal or transfer of permits within these 
three basins provided there is no increase in discharge load. Since the proposed permit requires that 
wastes be irrigated on land at agronomic rates and discharge is essentially prohibited, there will be no 
environmentally significant increase in discharge load. New CAFOs also will be allowed to register 
under the proposed general permit provided that their waste loads are irrigated on land at agronomic rates, 
which is not considered an increase in wasteload pursuantto OAR 340-041-04 70( 4)( c ). 

3.3 Total maximum daily loads (TMDLs) 

OAR 340-045-0035(3) requires DEQ to explain whether the NPDES CAFO general permit allows the 
discharge of pollutants that affect parameters for which a waterbody may be water quality limited under 
Section 303(d)(l) of the Clean Water Act, and if so, how the department can allow these permittees to 
discharge these pollutants to these waterbodies. 

The CAFOs to be covered by this general permit have the potential to discharge to a variety of receiving 
streams. Many of these streams are listed as water quality limited for dissolved oxygen and temperature 
and many for bacteria. While CAFOs have the potential to discharge a variety of pollutants as discussed 
in the previous section, the CAFO general permit only allows the discharge of waste or wastewater to 
surface waters when rainfall events cause an overflow of process wastewater from a facility designed, 
constructed, operated, and maintained to contain all process-generated wastewater plus the runoff from a 
25-year, 24-hour storm event (100-year, 24-hour storm event for swine, poultry, and veal calf operations). 
In addition, the general permit does not allow discharges that will cause or contribute to the violation of 
water quality standards. 

The Department does not expect waterbodies to fail to meet water quality standards as a result of CAFO 
discharges during large rainfall events because of high flows in the receiving waterbody and the diluted 
nature of the wastewater at the time of discharge. Discharges are also not expected during summer 
months (when waterbodies are typically limited for these parameters) because of fewer rain events. 

Permit coverage under the NPDES CAFO general permit may be terminated ifTMDLs are established 
and a CAFO's discharge during large rainfall events is determined to be a contributor to a stream that is 
water quality limited. In these situations, an individual permit or different general permit may be required 
that would include waste load allocations. 
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4.0 What Happens Next? 

4.1 Public comment period 

The initial public connnent period opened on October I, 2002 and was scheduled to close on November 
15, 2002. However, on December 15, 2002, the administrator of EPA signed revised rules that directly 
affected concentrated animal feeding operations and confined animal feeding operations indirectly. As a 
result, ODA and DEQ extended the connnent period to allow for connnents concerning the incorporation 
of the federal rule changes and additional clarifications into the permit and related documents. The 
extension ended on February 20, 2003. During this time period, ODA and DEQ held four public hearings 
and received both written and oral connnents on the proposed permit. The departments determined that a 
second public notice period was warranted since the proposed permit was significantly revised to respond 
to federal regulation and public comment. This connnent period opened on May 1, 2003 and closed on 
June 6, 2003 at 5 p.m. 

4.2 Public hearings 

Four public hearings during the first comment period were held as follows: 
• November 7, 2002 at Eagle Crest Resort, High Desert Room, 1522 Cline Falls Highway, 

Redmond, Oregon 97556, from 9:00 a.m. until 11:00 a.m. 
• November 13, 2002 at the OSU Extension meeting room, 2203 4th Street, Tillamook, Oregon 

97141, 7:00 p.m. 
• November 14, 2002 in the basement hearings room at ODA, 635 Capitol St. NE, Salem, Oregon 

97301, 1:00 p.m. . 
• February 13, 2003 in conference room D at ODA, 635 Capitol St. NE, Salem, Oregon 97301, 

4:00p.m. 

A hearing for the second comment period was.held on June 4, 2003, in the basement hearings room at 
ODA, 635 Capitol St. NE, Salem, Oregon 97301, at 10:00 a.m. 

Informational sessions were provided at the beginning of each hearing with the opportunity for the public 
to ask questions about the permit and proposed rules. Oral and written comments were accepted at the 
hearings. The public hearings were tape recorded but not transcribed: At the conclusion of the comment 
periods, the presiding officers prepared a report summarizing all comments received. 

4.3 Response to comments 

In accordance with ORS 183.335(13), no comments were accepted after the deadline for submission of 
comments. ODA and DEQ received and evaluated comments received during both connnent periods. In 
response to connnents, the departments revised the fact sheet and permit evaluation 'report, permit, and 
other proposed rules. A response to connnents document was also prepared. 

The Environmental Quality Connnission will consider DEQ and OD A's recommendation for rule 
adoption during one of their regularly scheduled public meetings. The targeted meeting date for 
consideration of this rulemaking proposal is August 14 or 15, 2003. OD A's director will consider ODA's 
recommendation for rule adoption thereafter. 

4.4 Changes to the fact sheet and permit evaluation report 

This fact sheet was revised to incorporate changes related to the February 2003 revision of the federal 
CAFO regulations and to provide further clarification to permit terms and conditions. Further revisions 
were made to this fact sheet and permit evaluation report to respond to connnents received during the two 
comment periods. 

r 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

July 24, 2003 

Environmental Quality Commission \ 

.. L&V'0./ 
Stephanie Hallock, Director ) , ~~ 

Agenda Item I, Informational Item: City of Portland Combined Sewer Overflow 
(CSO) Control Program: Presentation by the City on Current Activities 
August 15, 2003 EQC Meeting 

Purpose ofltem To provide the Commission with up-to-date information on the status of the 
City of Portland's implementation of its Combined Sewer Overflow (CSO) 
control program. Focus will be on major current and up-coming construction 
activities. 

Background 
Summary 

To provide new Commission members with an opportunity to become familiar 
with this immense and important water quality improvement program. 

A large part of the City of Portland is served by a combined sewer system that 
historically discharged large quantities of untreated sanitary sewage and storm 
water to the Columbia Slough and the Willamette River during most rain 
events. Such overflows are a significant public health and water quality 
concern. 

In 1991, the Commission and the City entered into a legal agreement 
(Stipulation and Final Order, or SFO) which established the framework for a 
twenty-year CSO control program that would drastically reduce overflow 
frequency and volume. The agreement was amended in 1994 (the ASFO). 

Now just past the halfway point of the program, the City has made significant 
progress in controlling CSOs. All milestones and requirements of the SFO and 
ASFO have thus far been met. 

The presentation by City staff will summarize accomplishments of the CSO 
control program thus far, and focus on the design and construction of the 
control facilities for the Willamette sewer basins. The placement of massive 
sewage conveyance facilities in a densely developed urban setting and complex 
geological environment poses great challenges. 

Over the course of implementation of the CSO control program, the 
Department has maintained close coordination with the City on a host of policy, 
regulatory and technical matters. The Department also provides engineering 
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Attachments 

Available Upon 
Reqnest 

review of the sewerage facilities constructed as part of the City's program. 

A. DEQ Fact Sheet on Portland CSOs giving additional background 
information 

B. Summary Report from the City to accompany the presentation 
C. ASFO (included in Commissioners' notebook only) 

• 1994 ASFO and original 1991 agreement 
• CSO Management Plan (City of Portland, 1994), or Executive Summary 
• CSO Management Plan Update (City of Portland, 2001) 
• Numerous engineering and other technical analyses developed as part of the 

program 

Approved: 

Section: 

Division: 

Report Prepared By: Richard J. Santner 

Phone: 503-229-5219 
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-Fact--Sheet- -- -- - -- --- -- -- -- - --- - - - -

Portland Combined Sewer 
Overflow {CSO) Management 

Background 
For many years, a large part of the City of 
Portland, about 30,000 acres, has been 
served by a combined sewer system in 
which sanitary sewage from homes and 
businesses, and stormwater from streets, 
roofs and driveways flow into a single set of 
sewer pipes. During periods of dry weather, 
all of the sanitary sewage is delivered by the 
sewer system to the Columbia Boulevard 
Wastewater Treatment Plant (CBWTP) for 
proper treatment and discharge to the 
Columbia River. 

However, almost any time it rains, the 
inflow of stormwater into the combined 
sewers causes the capacity of the large 
1terceptor sewers that run along the 

Willamette River to be exceeded, and a 
combination of stormwater and untreated 
sanitary sewage is discharged to the river. 
(In the past, there were similar frequent CSO 
discharges to Columbia Slough but these 
have been virtually eliminated as of 
December 2000.) 

While CSO discharges raise several 
environmental concerns, the most important 
is the risk of contracting disease from 
pathogenic organisms that may be found in 
raw sanitary sewage. Such risk impairs the 
beneficial use of waters subject to CSOs for 
safe contact recreation. 

ill regulatory terms, the CSO discharges 
result in violation of the Water Quality 
Standards established by the Environmental 
Quality Commission (EQC) for bacteria, 
floatables and solids, and other pollutants. 
The Wastewater Discharge Permit issued to 
Portland by DEQ for the CBWTP expressly 
prohibits violation of Water Quality 
Standards by the CSO discharges. 

1'0 address these violations, the EQC and 
Portland entered into a mutually agreed 
upon enforcement order called a Stipulation 

and Final Order (SFO) in August of 1991. 
The SFO was amended in August 1994. 

The Amended Stipulation and Final Order 
(ASFO) requires that the frequency of CSOs 
to the Willamette River be drastically 
reduced by the year 2011. A detailed 
compliance schedule of implementation 
milestones is set forth, with stipulated 
penalties identified for failure to meet the 
schedule or to attain the level of CSO 
control required. 

Portland complies with CSO Order 
The City of Portland has thus far met all 
CSO compliance schedule milestones set 
forth in the original and amended versions 
of the order. 

The City has made substantial progress 
constructing the stormwater inflow 
reduction facilities that are intended to 
reduce combined sewage volume. These 
"Cornerstone Projects" include stormwater 
infiltration smnps, down spout 
disconnections, sewer separations and 
stream diversions. 

Construction of the major CSO control 
facilities for the Colmnbia Slough sewer 
basins--the "Big Pipe" and appurtenances-­
was completed at the end of2000. 
Overflows to the Slough will now occur 
only with the largest storms, averaging 
about three overflow events per decade. 

Construction of the massive CSO control 
facilities for the west side Willamette River 
sewer basins is now under way, with 
completion scheduled for December 2006. 

Detailed planning and pre-design for the 
even larger CSO control facilities for the 
east side Willamette River sewer basins is 
well advanced. Construction will begin no 
later than May 2008, with completion by 
late 2011. 

~ 
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EQC--Portland CSO chronology 
tugust 1991 

The EQC and the City execute original SFO 
to address permit violations caused by 
CSOs. SFO requires that CSO discharges to 
Columbia Slough and Willamette River be 
controlled except when 10 year return 
summer storm/5 year return winter storm or 
larger occnr. Development of CSO 
Management Plan is required. 

June 1993 
Draft Management Plan is completed. It 
analyzes facilities and costs needed to meet 
level of CSO control specified in SFO, and 
other more and less stringent levels of 
control for the Willamette River discharges. 

November 1993-March 1994 
The non-decision making "Collaborative 
Process" Committee ( 2 EQC members, 2 
City Council members, DEQ Director, a 
Portland Bureau of Environmental Services 
senior manager) hold a series ofwell­
attended public meetings to evaluate options 
identified in the Draft Management Plan. 
Committee recommends to EQC and City 
C::ouncil that a less stringent level of CSO 
,ontrol than specified in the SFO be adopted 
for Willamette discharges, but that 
Columbia Slough control requirement 
remain as in SFO. 

June-August 1994 
EQC and Council concnr in Collaborative 
Process Committee recommendation and 
execute ASFO. CSO control requirement 
for Willamette is set at 3 year return summer 
storm and 4-in-year winter storm because it 
is the most "cost effective" level of control. 
This reduces estimated overall CSO control 
program cost from about $1 billion to about 
$700million (in 1993 dollars). 

December 1994 
City completes Final CSO Management 
Plan, which elaborates on facilities needed 
to meet ASFO. EQC approves "Schedule 
and Control Strategy" set forth in Final Plan 
in April 1995. 

J anuarv 1996 
EQC adopts new "Bacteria Rule" Water 
Quality Standard which establishes 10 year 
summer/5 year winter storm prohibition of 
raw sewage discharges as regulatory 
standard, but allows EQC to approve less 
stringent standard for individual CSO 
systems. DEQ considers prior EQC 
concurrence in ASFO and Final 
Management Plan to constitute such 
approval for Portland's CSOs to Willamette. 

1995-2003 
I. "Cornerstone Projects" (sewer 

separations, storm water sumps, down 
spout disconnections, stream diversions, 
sewer system inline storage 
optimization) make significant progress 
to remove storm water from combined 
sewer system and reduce volume of 
CSO discharges. 

2. March 1998: NWEA and City settle 
1991 citizen lawsuit on CSOs. Terms 
of settlement include commitment by 
City to implement ASFO and plaintiffs 
standing to seek relief from court for 
City's failure to comply with ASFO 
schedule. 

3. City begins working on a 
comprehensive Clean River Plan in 
1999. It looks at CSO Control Program 
in that context. 

4. In December 2001 City prepares CSO 
Management Plan Update pertaining to 
configuration of Willamette sewer 
basins control facilities. 

5. Columbia Slough CSO control facilities 
completed December 2000. Seven CSO 
discharge points on the Willamette 
controlled by December 2001. 
Construction of major west side 
Willamette control facilities begun in 
2001 with completion in 2006. 
Construction of major east side control 
facilities to follow with completion by 
2011. 

Alternative Formats 
Alternative formats of this document can be 
made available. Contact DEQ Public 
Affairs for more information (503) 229-
5696. 

A-2 



Presentation to the Environmental Quality Commission 
On Portland's CSO Program Status 
Scheduled Date: August 15, 2003, Afternoon Session (setup by 1:00 PM, likely 1:45 ~ 3:00 PM) 

Presentation Purpose 
This presentation will inform the members on the Environmental Quality Commission of the 
progress and current status of Portland's CSO Program. The current construction activities for the 
Westside Willamette CSO system will be the primary focus. The presentation will also include the 
status and next steps for the Eastside Willamette CSO system. 

Bureau of Environmental Services 
Environmental Services is Portland, Oregon's Clean River agency. We treat Portland's wastewater, 
provide stormwater drainage services, and we work in Portland watersheds to reduce stormwater 
pollution, restore native vegetation, and improve the quality of water iri our rivers and streams. 
Enviromnental Services owns and operates more than 2,200 miles of pipes and 93 pump stations 
that transport sewage to two treatment plants. We provide sewer and stormwater drainage services 
to more than 500,000 people in an area that covers 85,000 acres 

Combined Sewer Overflow 
Portland's combined sewer overflow (CSO) system serves about one-third of the City area, 
primarily the older central core. The combined system was constructed over 100 years ago to 
collect stormwater runoff combined with sanitary sewage from homes and businesses. During dry 
periods and small storms, the combined sewage flows through the system to the Columbia 
Boulevard Treatment Plant where it receives primary and secondary treatment. During moderate 
and large storms, the amount of stormwater flowing into the system exceeds the capacity of the 
pipes. The system is designed to relieve the pressure in the pipes by overflowing the excess 
combined sewage to the river. If the combined system did not overflow, sewage would be forced 
back up the system and into basements and onto streets. 

Portland's Combined Sewer Overflow Program is a 20-year effort to reduce and control CSO to the 
Willamette River and Columbia Slough by over 96% citywide by December 2011. Today, CSO 
volumes estimated in 1994 have been reduced by 99% in the Columbia Slough and by more than 
40% in the Willamette River system. 

Presentation Outline 

1. Introductions & Overview of Portland's CSO Program (10 min) 
Dean Marriott, Director, Bureau of Environmental Services 

• lritroduction & Background 
• Portland's Combined Sewer Program Components 
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• 20-Y ear Schedule & Milestones Since 1991 
• Accomplislnnents 

o Columbia Slough Consolidation Conduit has never overflowed since October 2000 
o All 13 outfalls on the Columbia Slough Controlled to meet ASFO 
o Seven CSO outfalls on the Willamette River have been eliminated 
o On schedule & on-track to meet 2006 and 2011 deadlines 

2. Westside Willamette CSO Program - Objectives & Status of Construction Activities 
(17min) 

Paul Gribbon, Westside CSO Program Manager 
• Overview & Components of the Westside Willamette CSO Program 
• Construction Completed and Currently Underway: 

o Tanner Creek Stream Diversion 
o Southwest Parallel Interceptor 
o Westside Big Pipe (Tunnel) 
o CSO Tunnel Shafts 
o Swan Island Pump Station 
o Ground Improvements 

• Contract Management 
• Costs and Schedule 

3. Eastside Willamette CSO Tunnel Predesign Project (8 min) 
Tammy Cleys, Eastside CSO Tunnel Predesign Project Manager 

• Project Overview 
• Project Corridor & Alignment Alternatives 
• Final Tunnel Sizing 
• Predesign, Design & Construction Schedule 

4. Status of Regulatory Issues & Wrap Up (5 min) 
Dean Marriott 

• Status of EPA Review 
• Permitting Allowed CSO Discharges via NPDES Permit 
• Meeting Proposed Bacteria TMDL for the Willamette 
• Overall CSO Program Costs to Portland Ratepayers 

5. Questions & Answers & Discussion (20-30 min) 

Enclosed Graphics 
• Sample PowerPoint presentation slides 
• Westside CSO Projects Map - I !xi 7 aerial photo-based map of project sites 
• Eastside CSO Tunnel Alignments -1lxl7 CAD map of the alternative alignment routes 

Portland (,'::1'0 PresentutioJJ Materials jOr August E'Ql' 1r1.eeting PageE-2 



Portland's CSO Program 

• Cornerstone Projects 
- Cost-effective stormwater inflow con trol 

measures 

• Columbia Slough CSO Projects 
- Large storage conduit, pulllping and treatlllent 

• Willamette River CSO Projects 
- Deep tunnel storage. pulllping and treatment 

CSO Program Milestones 

Willamette River 
Columbia Slough and East Side CSO 

CSO Facilities 
Plan Completed 

7 Willamette Outfalls Outfalls Controlled 
Cont rolled 

1994 --1990 1996 
DEQ Issues SFO Focused 

CSO Program Willamette River 
Initiated Planning Begins 

2001 2011 - • 
2006 

Willamette River 
West Side Outfalls 

Controlled (16) 

.\SH> \lhmahll' llH•rl11m' 
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Portland CSO Program Status for EQC 

Countdown to Control CSO Outfalls 

• All 13 Columbia Slough Outfalls controlled 

by December 2000 

• 7 Willamette Outfalls Controlled by 

December 2001 

• Next 16 Willamette River Outfalls by 

December 2006 
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Southwest Parallel Interceptor 
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Ground Improvement Schedule 

• Steel Bridge summer 2003 - winter 2004 

• Broadway Bridge winter 2004 - spring 2004 

• Burnside Bridge spring 2004 - fall 2004 

• Lane restr1ct1ons on Naito Parkway 

Portland CSO Program Status for EQC 

Cost and Schedule Controls 

• Material!Equ1p111e111'Subcontr,1cts co1111x1red 

against t11e Estimated Cost 

• B1-111ontt1ly 11wo1ces comµ,ired <1~p111st cost- lo ;1ded 

schedule 

• Mo11t11ly reports w1t11 cost fo1ec,1st 

• Quar terly Program Auli1ts 
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Portland CSO Program Status for EQC 

fftfllOl'jllo/14>t 

[ 
I 
I 

W•lt MOll CIOTu 
I 

{"'· 

Wrap Up 

• Status of EPA Review 

• Permit for ASFO-Allowed CSO Discharges 

• Proposed Bacteria TMDL for the Willamette 

• Overall CSO Program Costs to Portland 

Ratepayers 
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west Side cso Pro-~cts TANNER CREEK STREAM 
DIVERSION PROJECT 

CSO PROJECT PROJECT FACTS SCHEDULE 

ROUTE ••••• TANNER CREEK fourph1ses 
STREAM DIVERSION complettd 1996-2001. 

COMl'LETEO - Sepi<itlng the ConstrU<tlon of 
ueek fromlhe two ph•stS rtm•lnlng: 
sewer pipe<. Pli.1se3 2003-2004 
reducing CSOs PNse 4 2002·2003 
by •bout 165 mlftlon 
g•llons • '°" 

ROUTE TANND EXTtNSION 2004 . 200S 

ROUTE ••••• M5TSIOElllGPIP£ TuMel txc,v1tlon 
Tunneling to 120 feet Sum1111r 2003 to 

COMPUTED - deep and going F•ll ZOOS. 
und!f the rittr Complttion of 
with a 4 mite long. 
14 fool di1meter pipt 

Big Pipe 2006 

SHAFTS • TUNNEL SHAfTS Shift construction: 
Provide access to Nicol1i 2002·2006 
tile BIG PIPE Upshur 2003-2006 
1nd conne<t sewers Anktny 2003-2006 
tothttunMI Clay 2003-2006 

PIJMP STATION • SWAN~LAND Comtruttlon from 
CSO PUMP STATION 2002 to 2006 

ROUTE • BAlCH CONDUIT 6 SHAfT 2004-2007 

ROUTE ••••• l'flllNSULAR FORCE MAIN 2004-2005 

ROUTE ••••• SWPARAWJ. St•rttd 2001 
INTERCEPTOR to becompi<ltd 

COMPUTED - Nwty 3 milts long ln200S 
connects to the 
BIG PIPE at 0.y Strtet 

ROUTE - EXISTllG Pll'fUNES 

NOl'OSED fAST SIDE EAST SIDE l lG PIP£ Construction starts 
ROUTE ••••• Tunne6ng1SD Iott deep. on E"1 Sldt 

nurly 6 mil., long. projects In 2006 
17 foot di•meter pipe to be complottd 

in20t1 

For more information 
call 503-823-2777 or visit www.deanriverworks.com 
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Reach 1 - Oaks Bottom/Insley to Lincoln 

Reach 2 - Lincoln to Glisan 

Reach 3 - Glisan to Riverside 

BES Job # 5516 
7/18/03 
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City of Portland CSO Control Program 
Presentation by City on Current Activities 
August 15, 2003 EQC Meeting 

ATTACHMENT C: 

1994 AMENDED STIPULATION AND FINAL ORDER 
(Included in Commissioners notebook only.) 



\ 

2 

3 

4 

5 

6 

7 

8 

9 

10 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY, ) 
OF THE STATE OF OREGON, ) 

) 
Department, ) 

) 
v. ) 

) 
CITY OF PORTLAND, ) 

) 
Respondent. ) 

WHEREAS: 

) 
) 

AMENDED STIPULATION 
AND FINAL ORDER 
No. WQ-NWR-91-75 
MULTNOMAH COUNTY 

1. on August 5, 1991, the Department of Environmental 

11 Quality (Department or DEQ) issued National Pollutant Discharge 

12 Elimination System (NPDES) Waste Discharge Permit Number 100807 

13 (Permit) to the City of Portland (Respondent) , pursuant to 

14 Oregon Revised Statutes (ORS) 468B.050 and the Federal Water 

15 Pollution control Act Amendments of 1972, P.L. 92-500, as 

16 amended. "The Permit authorizes the Respondent to construct, 

17 install, modify or operate waste water treatment .control and 

18 disposal facilities (facilities) and discharge adequately 

19 treated waste waters into the Columbia River, Columbia Slough 

.20 and Willamette River, waters of the state, in conformance with 
•, 

21 the requirements, limitations and conditions set forth in the 

22 Permit. The Permit expires on March 31, 1996. 

23 2. Respondent's sewage collection system is comprised in 

24 part of combined sewers designed to collect both sanitary sewagE 

25 and storm runoff water. The combined sewer system is designed 

26 and intended to collect and transport all sanitary sewage to 

Page 1 AMENDED STIPULATION AND FINAL ORDER (WQ-NWR-91-75) 
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1 Respondent's sewage treatment plant during periods of dry 

2 weather; however, during some periods of wet weather, the 

3 combined sanitary sewage and storm runoff entering the system 

4 exceeds the system's capacity to collect and transport sewage to 

5 the sewage treatment plant. At such times, the excess combined 

6 sanitary sewage and storm runoff are discharged through bypass 

7 pipes, commonly referred to as combined s.ewer Overflows or 

8 CSO' s, directly to the Willamette River and Columbia Slough., 

9 waters of the state, without treatment. Responden~'s system 

10 includes 54 Combined Sewer overflows. In addition, Respondent 

11 owns and operates sewage pump stations, one of which, the Ankeny 

12 Pump station, may ~ot be capable of pumping all incoming 

13 combined sanitary sewage and storm runoff during periods of wet 

14 weather. At such times, combined sanitary sewage and storm 

15 runoff are discharged from the Ankeny Pump Station directly to 

16 the~Willamette River without treatment. The discharges of 

17 combined'sanitary sewage arid storm runoff from the Combined 

18 Sewer Overflows and the· Ankeny Pump· Station. (Discharges) may 

19 cause violations of Oregon's water quality standards for Fecal 

20 Coliform bacteria and possibly other parameters in the Columbia 
'· 

21 Slough and the Willamette River. 

22 3 . Respondent's prior NPDES permit, issued on September 

23 18, 1984, did not expressly identjfy the combined sewer overflow 

24 discharge points that are part of the sewer system. Prior to 

25 the development of the Department's final draft 'Oregon Strategy 

26 for Regulating Combined Sewer Overflows (CSOs)' on February 28, 

Page 2 AMENDED STIPULATION AND FINAL ORDER (WQ-NWR-91-75) 
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l 1991, as a matter of policy the Department did not always list 

cso discharge points in an NPDES permit but, in many instances, 

3 issued permits for an entire sewer system. EPA's Region 10 

4 office approved the issuance of such permits. Respondent's 1984 

5 NPDES permit is a permit for the sewer system, which includes 

6 CSO outfalls, but did not contain specific effluent limitations 

7 for csos. 

8 4. since.the adoption of water quality standards for the 

9 Willamette Basin (included in Oregon Administrative Rules 340-

10 41-445) by.the Environmental Quality Commission in 1976, 
/ 

11 Respondent has discharged combined sanitary sewage and storm 

12 runoff and may have caused violations of water quality 

13 standards. These water quality standards include narrative 

4 limitations on visible solids and floatable material and numeric 

15 limitations for bacteria and other parameters. 

16 5. ·pEQ and the Respondent recognize that until new or 

17 modified facilities are constructed and put into full operation, 

18 Respondent may cause violations of the water quality standards 

19 at times. 

20 6. on August 5, 1991, Stipulation and Final Order No. WQ-

21 NWR-91-75. (Order) came into effect. Under terms of the Order, 

22 Respondent is required to carry out necessary studies and 

23 corrective actions to eliminate the discharge of untreated 

24 overflows from Respondent's combined sewer system, up to a one 

25 in ten year summer storm event and up to a one in five year 

6 winter storm event (allowable overflow frequency). 

Page 3 AMENDED STIPULATION AND FINAL ORDER (WQ-NWR-91-75) 
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7. The August 5, 1991, Stipulation and Final Order, No. 

2 WQ-NWR-91-75, called for the following activities to be 

3 implemented by Respondent, each of which was accomplished in a 

4 timely manner: 

5 

6 

7 

8 

9 

10 

a. By no later than September 1, 1991, the 

Respondent shall submit to the Department a draft scope of 

study for the facilities plan. The scope of study shall 

include an outline of the final facilities plan content, 

and sufficient detail on how the necessary information is 

to be obtained to complete the facilities plan. The 

11 facilities plan shall, at a minimum, include a 

12 characterization of the Discharges including volume, times 

13 of discharge, and bacterial and chemical content; 

14 alternatives for eliminating water quality violations 

15 attributable to CSO's; the environmental and other impacts 

16 of the alternatives evaluated; the estimated cost of the 

17 alternatives; an evaluation of the impact of the CSO 

18 control alternatives on the Columbia Blvd. wastewater 

19 treatment plant; if the cso alternatives will cause permit 

20 violations at the treatment plant, an evaluation of 

21 alternatives to expand or upgrade the treatment plant so as 

22 to maintain compliance with existing discharge standards; 

23 recommended control alternatives including any required 

24 plant upgrades that will result in compliance with water 

25 quality standards for the cso discharges and compliance 

26 with the existing treatment plant discharge standards; a 

Page 4 AMENDED STIPULATION AND FINAL ORDER (WQ-NWR-91-75) 
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detailed implementation schedule for completing the 

recommended actions; a detailed demonstration that the 

recommended actions are the least cost/environmentally 

sound alternatives that will achieve the discharge 

limitations specified in this order; and a mechanism for 

financing the recommended improvements. The facilities 

plan shall include detailed implementation plans and 

financing plans for at.taining compliance with applicable 

water quality standards at a11· CSO's alternatively: (1) for 

attaining compliance at all CSO's by Deceml?er ;i., 2006; and 

(2) for attaining compliance at all CSO's by December 1, 

2011; 

b. By no later than October 1, 1991, the Respondent 

shall submit to the Department a draft scope of study for 

an interim control measures_ study. The interim control 

measures study shall include a brief narrative description 

of each control measure; which CSO's would be affected by 

each control measure; the estimated impact of each control 

measure -on quantity, quality, and timing of discharge; the 

estimated impact of each control measure on beneficial 

uses; the estimated capital 'cost and annual operation and 

maintenance cost for each control measure; and the 

estimated time needed to install or initiate each control 

measure. The interim control measures to be evaluated and 

included in the interim control measures study shall 

include but are not limited to the following: screens and 

AMENDED STIPULATION AND FINAL ORDER (WQ-NWR-91-75) 
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17 

18 

19 

20 

21 

22 

23 

24 
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other technologies for removing large solids and 

floatables; maximization of in-line storage including 

passive and automatic regulators; removal of new and/or 

existing roof drain connections from the sewer system; 

increased line flushing including an evaluation of timing 

and location of flushing activities; increased street 

sweeping; the review and modification of pretreatment 
• 

program; and increased cleaning of catch basins; 

c. Within thirty (30) days of receiving written 

comments from the Department, the Respondent shall submit 

to the Department final approvable scopes of study for 

interim control measures study and the facilities plan; 

d. By no later than December 31, 1992, the 

Respondent shall submit the portion of·the facilities plan 

that characterizes Combined Sewer Overflows; 

e. By no later than December 31, 1992, the 

Respondent shall submit the draft interim control measures 

study to be used by the Department and. the Commission to 

determine appropriate and reasonably practicable interim 

control measures to reduce water quality impacts until such 

time as final compliance is attained. 

f. Within thirty (30) days of receiving written 

comments from the Department, the Respondent shall submit 

to the Department and the Commission the final interim 

control measures study that is approvable by the Department 

26 as to content and completeness; 
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l g. Upon submission of the final interim control 

2 measures study, the Commission, upon recommendation of the 

3 Department, shall establish the required interim control 

4 measures and the schedule for their implementation; 

5 h. By no later than July l, 1993, the Respondent 

6 shall submit a draft facilities plan to the Department; 

7 i. Requiring Respondent to implement the interim 

8 control measures as specified in Attachment l to this 

9 .order; 

10 8. On July l, 1993, as required by parag~aprr 7. h. above, 

ll Respondent submitted a facilities plan that included information 

12 on how Respondent intended to meet the terms of the Order. 

13 Included in the facilities plan was an evaluation of other 

14 possible allowable overflow frequencies, including environmental 

15 impacts, control technologies, costs, and other impacts of the 

16 control measures required to meet the alternative allowable 

17 overflow frequencies. 

18 9. At the time the parties agreed to the terms of the 

19 SFO, it was understood that the Respondent did. not have 

20 sufficient information necessary to adequately characterize the 

21 City's combined sewer system. Several of the activities in the 

22 schedule set out in the SFO were designed to develop that data 

23 so that an appropriate facilities plan could be implemented. 

24 Paragraph 13 of the SFO provided for amendment of the 

25 requirements of the Order, in recognition that information 

26 
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acquired during the facilities planning process could lead to 

beneficial strategies that differed from the terms of the SFO. 

a. In the course of gathering data and conducting 

the activities set out in the SFO, the Respondent has 

developed a substantial body of information about the 

combined sewer system: the number and duration of 

overflows, the character [composition) of overflows, the 

impact of overflows on 'water quality, technology for cso 

control, project costs and potential economic impacts. 

Also during this time the federal government developed a 

draft policy providing guidance to the States about cso 

control. 

b. In light of relevant information developed during 

the facilities planning process, the Department, the 
' 

Commission and the Respondent agreed to ·conduct a 

collaborative process to evaluate the requirem~nts of the 

SFO'in an effort to achieve an appropriate level of cso 

control, pursuant to paragraph 13 of the SFO. In the fall 

of 1993 a Collaborative committee {Committee) was formed, 

consisting of two Environmental Quality commission 
' 

Commissioners, two city of Portland commissioners, the 

Director of DEQ and the intergovernmental affairs 

coordinator for the City's Bureau of Environmental 

Services. 

c. The Committee held four public informational 

26 meetings between October 18, 1993, and December 14, 1993, 
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Page 9 

in which they heard presentations and public testimony 

about the history of the Willamette River; the value of the 

environment and the importance of the river to the City of 

Portland, the State and its residents; water quality and 

pollution; health risks related to csos; economic issue and 

alternative strategies for CSO control. The committee held 

two additional public meetings in January 1994 to discuss 

issues and recommenda~ions. The Committee members held 

open discussions of. the issues during each meeting during 

which there was also an opportunity for pu~lic'testimony. 

d. As a result of information offered during the 

presentations, public comment and Committee discussions in· 

the course of the collaborative process, the following 

issues were identified as fundamental to achieving 

consensus regarding CSO c.ontrol: 

• The people of the Portland Region place a high 

value on the Willamette River and good water 

quality. · The River's importance to the people of 

Portland and the value of water quality both 

continue to increase over time. 

• Recreational use of the river is an important use 

which demands high quality water. 

• It is prudent public policy to establish the goal 

of eliminating untreated sewage discharges to 

public waters. 

AMENDED STIPULATION AND FINAL ORDER (WQ-NWR-91-75) 
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• Discharge of untreated sewage to public waters in 

2 Oregon.constitutes a potential threat to public 

3 health and safety -- even when bacteria standards 
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• 

are met. Bacteria standards are an imperfect 

measure of public health protection. 

Untreated sewage discharges will occasionally 

occur, whether due to unavoidable equipment 

breakdowns, natural disasters, or other causes. 

Even under the most stringent regulatory approach 

imaginable, complete elimination is not 

realistically achievable. 

• It is therefore good public policy to require 

that, whenever decisions are made regarding. 

sewerage facilities, cost effective options to 

reduce the frequency and quantity of untreated 

sewage discharges be evaluated and implemented. 

• csos are a significant contributor of untreated 

sewage discharges to the Willamette River in the 

Portland area and to the Columbia Slough. 

Prudent public policy dictates the need to reduce 

combined sewer overflows significantly. 

• Responsible public policy calls for a cost 

effective approach to cso reduction. 

• Based on analysis of alternatives presented in 

the facility plan, CSO control beyond the level 

achieved with the Enhanced Draft Federal Policy 

AMENDED STIPULATION AND FINAL ORDER (WQ-NWR-91-75) 
MW\WC12\WC12721.5 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

.L4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

e. 

alternative (96% reduction of overflow volume) 

appears to be very costly £or a relatively small 

increment of water quality improvement. 

• New technology may emerge that will provide more 

cost effective methods of reducing CSOs than are 

available today. 

• The Cornerstone Projects, outlined in the draft 

facilities plan, and a phased implementation for 

cso control provide an opportunity to 

periodically review progress and provide cost 

effective results. 

The Respondent is committed to an overall policy 

' 
of water quality improvement and is implementing a 

comprehensive clean river strategy. Elements of this 

prog.ram include: 

Page 11 

• In-process projects to increase secondary 

treatment capacity to serve the growing sewered 

population of Portland: 

Modifications to the Columbia Boulevard 

secondary treatment plant to increase the 

effective hydraulic capacity of the 

·secondary· portion of the plant from the 

initial design capacity of 100 mgd to 160 

mgd. 

Construct a second force main from the 

Inverness Site to the Columbia Boulevard 

AMENDED STIPULATION AND FINAL ORDER (WQ-NWR-91-75) 
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Secondary Treatment Plant to serve the 

expanding sewered population in Mid-

Multnomah County. Design is scheduled for 

completion in June 199 6. Construction 

completion and startup is scheduled for July 

1998. 

·• Other in-process enhancement programs: 

Clean Ri~ers Program -- This program is a 

comprehensive approach to surface water 

quality management within the city and 

includes stormwater management (development 

controls, industrial controls, erosion and 

sediment controls, etc.); flood control and 

drainage; and watershed management projects 

including but not limited to those in 

Columbia Slough, Johnson C~reek, Balch Creek, 

and Fanno Creek in the Tualatin Basin. 

Collection system structural Assessment and 

Enhancements -- These projects are intended 

to identify and correct problems in the 

existing system to increase the storage and 

transport capacity and eliminate any 

untreated overflows during times when no 

rain is falling (ie. dry weather). 

• Cornerstone Projects: Cost effective projects 

to reduce the magnitude of the problem by getting 

AMENDED STIPULATION AND FINAL ORDER (WQ-NWR-91-75) 
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f. 

storm water out of the combined sewer system: 

(estimated capital cost = $240 million in 1993 

dollars) 

Roof Drain Disconnects; 

Storm Water Sumps; 

Stream Diversions; 

Selective Localized Sewer Separation. 

• Columbia Slough: Implementation of a high level 

of control of combined sewer overflows to the 

Columbia Slough. Columbia Slough is considered a . / 

sensitive water body because of low natural 

stream flow and the very limited ability to 

assimilate wastes and cleanse itself. Because the 

slough is a sensitive water body, Portland agrees 

that it requires a high level of control 

equivalent to the level specified in the 1991 

SFO. The estimated capital cost to achieve that 

level of control is $150 million in 1993 dollars 

for facilities for capture, storage, and 

treatment of combined sewer overflows, and 

discharge of the treated effluent to the Columbia 

River. 

Willamette River CSO Control Options: The 

Portland Facility Plan evaluated 4 alternatives for 

Willamette River Control. The Cornerstone Program Projects 

and Columbia Slough Cleanup mentioned above are included 
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within the capital cost estimates for each of these 

options. Attention was given to developing alternatives so 

that other community benefits would result, including 

relocating any remaining overflows to minimize impact on 

high priority beneficial use areas. The "Enhanced.Draft 

Federal Policy Level" alternative reflects a policy 

decision which seeks to responsibly balance competing 

demands and priorities,' costs and benefits. This opti9n 

consists of the following bas.ic components: 

Page 14 

• 96% reduction of overflow volume 

• An estimated $700 million capital investment (in 

1993 dollars, including Cornerstone Projects and 

Columbia Slough Cleanup) . 

• Winter design storm equivalent: 3-4 overflows 

per year. 250 mg overflow in typical year; 

• Summer design storm equivalent: storm that would 

have a 1 in three year occurrence frequency. 

Based on last 15 years of data, rainfall wbuld 

have produced 2 overflow events of 2 days 

duration each in the last 15 years. 

• Overflows would cause bacteria standards to be 

exceeded 65 hrs ~n winter. 

• 5 mile tunnel, primary treatment and 

disinfection, discharge to Willamette. (Larger 

facilities than in the Draft Federal Policy Level 

alternative.) 
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g. 

Average monthly sewer rate projected to be $38-41 

by 2010 (in 1993 dollars). 

The Respondent is committed to a public outreach 

and notification program to encourage community action and 

involvement and increase public awareness about cso control 

and water quality issues. 

h. The Respondent is committed to incorporating cso 

reduction activities into its ongoing sewer system planning 

and water quality management efforts beyond the termination 

of the requirements of this Order. 

i. The Department, with the assistance of an 

advisory committee, is presently reviewing several water 

quality standards, including the bacteria standard, as part 

of the federally required triennial review process. 

Following receipt of the committee report, the Department 

expects to propose revisions to the bacteria standard to 

make it a more meaningful indicator of beneficial use 

protection. 

j . The Department, within the limits of budgetary 

authority and federal constraints, is attempting to 

increase the effectiveness of controls on nonpoint sources 

of water pollution in all areas of the state. In these 

efforts, the Department's fundamental commitment is to 

approach all sources of pollution on a comprehensive, 

watershed management basis. 
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10. The Department and Respondent recognized that the 

Environmental Quality Commission (Commission) had the power to 

impose a civil penalty and to issue an abatement order for 

violations of water quality standards. Therefore, pursuant to 

ORS 183.415(5), the Department and Respondent have settled 

those possible past violations referred to in Paragraph 4 and 

wish to limit and resolve the future violations referred to in 

Paragraph 5 in advance by this Amended Stipulation and Final 

Order. In light of the recent development of EPA.and 

Departmental strategies and policies governing permitting and 

evaluation of cso impacts on water quality, imposition of a 

civil penalty at this time is not deemed appropriate by the 

Department. 

11. This Amended stipulation and Final Order is not 

intended to limit, in any way, the Department's right to proceed 

against Respondent in any forum for al!Y past or future 

violations not expressly settled herein. 

NOW THEREFORE, it is stipulated and agreed that: 

12. The Commission hereby issues a final order: 

Page 16 

a. Requiring. the Respondent to eliminate all 

untreated CSO discharges to the Columbia Slough from 

November 1 through April 30 except during storms 

greater than or equal to a storm with a five year 

return frequency and to eliminate all untreated cso 

AMENDED STIPULATION AND FINAL ORDER (WQ-NWR-91-75) 
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discharges from May 1 through October 31 except durins 

storms greater than or equal to a storm with a ten 

year return frequency; and requiring Respondent to 

eliminate all untreated CSO discharges to the 

Willamette River from November 1 through April 30 

except during storms greater than or equal.to a storm 

with a four in one year return frequencx and to 

eliminate all untreated CSO discharges from May l to 

October 31 except during storms greater than or equal 

to a storm with a three year return frequency, as soar 
' 

as reasonably practicable, but no later than the 

following schedule: 

(1) Within six months of receiving written 

comments from the Department on the draft 

facilities plan submitted to the Department on 

July 1, 1993, the Respondent shall submit to the 

D.epartment a final facilities plan that is 

approvable by the Department as to content and 

completeness. The Department will review the 

facilities plan and prepare recommendations. to 

the Commission for cso control strategies and 

schedules for. implementing them. Final approval 

of the control strategies and schedules to 

eliminate untreated cso discharges will be by the 

Commission; 
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(2) By no later than December l, 1997, the 

Respondent shall submit final engineering plans 

and specifications for construction work required 

to comply with. Section 12.a.(4); 

(3) By no later than May l, 1998, the 

Respondent shall begin construction required to 

comply with Section 12.a. (4); 

(4) By'no later than December l, 2001, the 

Respondent shall eliminate untreated cso 

discharges, subject to the storm return 

frequencies specified in Paragraph 12.a. of this 

Amended Order, at 20 of the cso discharge points, 

including discharges to Columbia Slough, 

consistent with the facilities plan approved by 

the Commission; however, the Respondent shall 

eliminate all untreated cso discharges to the 

Columbia Slough, subject to the storm return 

frequencies specified in Paragraph 12.a. of this 

Amended Order, by no later than December 1, 2000; 

(5) By no later than December 1, 2001, the 

Respondent shall submit final engineering plans 

and specifications for construction work required 

to comply with Section 12. a. (7); 

(6) By no later than May 1, 2003, the 

Respondent shall begin construction required to 

comply with Section 12.a. (7); 
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(7) By no later than December 1, 2006, the. 

respondent shall eliminate untreated cso 

discharges, subject to the storm return 

frequencies specified in Paragraph 12.a. of this 

Amended Order, at 16 of the remaining CSO 

discharge points, consistent with the facilities 

plan approved by the Commission; 

(8) BY' no later than December 1, 2006, the 

Respondent shall submit engineering plans and 

specifications for construction work' required to , 

comply with Section 12.a. (10); 

-(9) By no later than May 1, 2008, the 

Respondent shall begin construction required to 

comply with Section 12.a.(10); 

(10) By no later than December 1, 2011, the 

Respondent shall eliminate untreated CSO 

discharges, subject to the storm return 

frequencies specified in Paragraph 12.a. of this 

Amended Order, at all remaining cso discharge 

points, consistent with the facilities plan 

approved by the Commission; 

(11) By no later than September 1 of each 

year that this Amended Order· is in effect, the 

Respondent shall submit to the Department and to 

the commission for review an annual progress 

report on efforts to eliminate untreated cso 
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b. 

discharges, subject to the storm return 

frequencies specified in Paragraph 12.a. of this 

Amended Order. These annual reports shall 

include at a minimum work completed in the 

previous fiscal year and work scheduled to be 

completed in the current fiscal year. 

Requiring Respondent to implement the following 

interim control measures: 

Page 20 

(1) Respondent shall inspect all diversion 

structures on a weekly basis and clean the 

structures as necessary to maintain hydraulic 

performance. Respondent shall report all 

blockages at diversion structures that result in 

dry weather discharges on Respondent's Daily 

Monitoring Report submitted to the Department on 

a monthly basis. Respondent shall record whether 

or not a discharge is occurring from each 

diversion structure to an outfall, as observed at 

each diversion structure during the weekly 

inspections, and shall make this report available 

to the Department upon request by the Department. 

( 2 ) Respondent shall prohibit all 

dischargers who request Respondent's approval 

prior to a non-permit, periodic, or one-time 

batch discharge from discharging during rain 

events. Exceptions shall be made only if 

AMENDED STIPULATION AND FINAL ORDER (WQ-NWR-91-75) 
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extenuating circumstances can be demonstrated to 

show that it is unreasonable to apply this 

restriction. 

c. Requiring Respondent to comply with all the 

terms, schedules and conditions of the Permit, except those 

modified by Paragraph 12.a. above, or of any other NPDES 

waste discharge permit or modified permit issued to 

Respondent while this'Amended Order is in effect. 

d. Requiring Respondent to demonstrate that each 

untreated CSO discharge has been eliminated, subject to the , 

storm return frequencies specified in Paragraph 12.a. of 

this Amended Order, by a means approved by the Department, 

within twelve months of the scheduled date when compliance 

is required in this Amended Order. (Nothing in this 

paragraph shall prevent the Department· from enforcing this 

Amended Order during the twelve month demonstration 

period.) 

e. Requiring· Respondent to identify each discharge 

19 · that is ·converted to a storm sewer discharge only . 

. 20 

21 

22 

23 

24 

25 

!6 

f. Requiring Respondent, in the event that 

Respondent chooses to retain a Discharge with any connected 

sanitary wastes, to apply for a modification of 

Respondent's permit requesting a waste load increase and 

appropriately sized mixing zone. (Nothing in this 

paragraph shall affect the Department's or the Commission's 

discretion over granting such a request.) 

Page 21 AMENDED STIPULATION AND FINAL ORDER (WQ-NWR-91-7.5) 
MW\WC12\WC12721.5. 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1.3 

14 

15 

16 

g. Requiring Respondent, upon receipt of a written 

notice from the Department for any violations of the 

Amended Order, to pay the following civil penalties: 

( i) $1,000 for each day of each violation 

of each provision of the compliance schedules set 

forth in Paragraph 12.a. 

(ii) $2,500 per outfall per day for each 

cso outfall for which Respondent fails to 

demonstrate elimination of untre~ted cso 

discharges as specified in Paragraph 12.d. 

Discharges that are listed and regulated in 

Respondent's Permit as may be allowed in 

Paragraph 12.f. shall not be subject to 

stipulated civil penalties under the terms of 

this Order. 

13. Respondent agre§s that the requirements and dates 

17 specified' in Paragraph 12 above are.firm commitments to 

18 undertake and complete those tasks within the time required for 

19 the completion of each task subject only to extraordinary events 

20 beyond Respondent's reasonable control which causes or may cause 

21 a delay or deviation in performance of the requirements of this 

22 Amended Order. In the event of such an extraordinary event, 

23 Respondent shall immediately notify the Department verbally of 

24 the cause of delay or deviation and its anticipated duration, 

25 the measures that have been or will be taken to prevent or 

26 minimize the delay or deviation, and the timetable by which 
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1 Respondent proposes to carry out such measures. Respondent 

2 shall confirm in writing this information within five (5) 

3 working days of the onset of the event. It is Respondent's 

4 responsibility in the written notification to demonstrate to the 

5 Department's satisfaction that the delay or deviation has been 

6 or will be caused by circumstances beyond the control and 

7 despite due diligence of Respondent. If Respondent so 

8 demonstrates, the Department shall extend times of performance 

9 of related activities under the. Stipulation and Final Order as. 

10 appropriat~. circumstances or events beyond Respondent's , 

11 control include, but are not limited to, acts of nature, 

12 unforeseen strikes, work stoppages, fires, explosion, rlot, 

13 sabotage, or war. Increased cost of performance or consultant's 

~4 failure to provide timely reports shall not be considered 

15 circumstances beyond Respondent's control. 

16 ·14. ·Begarding the violations set forth in Paragraphs 4 and 

17 5 above, which are expressly settled herein without penalty, 

18 Respondent and the Department hereby waive any and all of their 

19 rights to any and all notices, hearing, judicial review, and to 

20 service of a copy of the final order herein. The Department 

21 reserves the right to enforce this order through appropriate 

22 administrative and judicial proceedings. 

23 15. Regarding the schedule set forth in Paragraph 12.a. 

24 above, Respondent acknowledges that Respondent is responsible 

25 for complying with that schedule regardless of the availability 

.6 of any federal or state grant monies. 
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16. The terms of this Amended Stipulation and Final Order 

2 may be amended by the mutual agreement of the Commission and 

3 Respondent, after notice and opportunity for public comment; or 

4 with respect to the compliance schedules or limitations herein, 

5 by the Commission if it finds, after review and evaluation of 

6 the facilities plan including alternative discharge limitations 

7 and the alternative schedules required under Paragraph 7.a., 

8 that modification of this Amended Order is reasonable. It is 

9 understood that the draft facility plan submitted on July 1, 

10 1·993, has provided substantial additional info.rmation that was 

11 not available when the original order was entered. Therefore, 

12 it is intended that any modification of this order under this 

13 paragraph be justified by a showing of substantial and new 

14 circumstances or substantial and new techno.logies. 

15 17. Respondent acknowledges that it has actual notice of 

16 the conte~ts and requirements of the Amended Order and that 

17 failure to fulfill any of the requirements hereof would 

18 constitute a violation of this Amended Order and subject 

19 Respondent to payment of civil penalties pursuant to Paragraph 

20 12.g. above. 

21 18. This Amended Order shall terminate 60 days after 

22 Respondent demonstrates full compliance with the requirements of 

23 the schedule set fGrth in Paragraph 12.a. above. 

24 19. If it becomes necessary to allocate wasteloads as a 

25 result of either the Willamette River or the Columbia River 

26 being designated as Water Quality Limited, the parties agree 
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1 that Respondent's reductions in discharges pursuant to this 

2 agreement will be considered as contributing to Respondent's 

3 share of the obligation to achieve water quality standards. 

4 Nothing in this paragraph shall affect the Commission's 

5 authority to revise water quality standards pursuant to 

6 applicable law. 

7 20. The Respondent shall continue to implement the 

8 . Cornerstone Projects, as outlined in the draft facilities plan 

9 which was submitted to DEQ on July'1, 1993, on a schedule that 

.10 is approved in the final facilities plan. 

11 21. The Respondent may submit. to the Department no later 

12 than December·1, 2001, and December 1, 2006, or at other 

13 appropriate times during the implementation of the facilities 

14 plan, an updated facilities plan report evaluating the 

15 effectiveness of cso control technologies, including, if 

16 appropriate, recommendations for reevaluation of activities 

17 necessary to ac~omplish the requirements of this order if new 

18 information or technology has become available. · DEQ shall 

19 approve or d'isapprove the recommendations within six months of 

20 receipt of the updated facilities plan. 

21 22'. The Respondent shall implement cso control measures as 

22 outlined in the facilities plan in a phased approach, with the 

23 highest priority for control of cso discharges in high contact 

24 recreation areas. 

25 23. Respondent, the Commission, and the Department agree 

26 that further reductions in untreated discharges beyond the level 
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to be achieved through the Enhanced Draft Federal Level 

.2 alternative, particularly in the period of May 1 through October 

3. 31, are desirable if the reductions can be done in a cost 

4 effective manner. Further, it is recognized that during the 

5 term of the Order advances in technology may result in 

6 additional cost-effective control measures not currently known 

7 or available. 

8 

9 
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11 
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23 

24 

25 

26 

a. During the period of this order, whenever 

sewerage planning, capital improvement project:;, operation 

and maintenance planning, and other water quality 

management activities are undertaken that are not included 

with the approved facility plan, an evaluation shall be 

made of opportunities .to achieve further reductions in the 

frequency and volume of csos. Such evaluation shall take 

into account generally accepted technologies, potential 

inno.vative te~hnologies, cost effectiveness, and 

environmental benefit achieved. Potential innovative 

technologies will include measures used elsewhere that may 

have application in Portland as well as those pioneered by 

Portland. Technolo~ies evaluated should include, but not 

be limited to, the following: 

Page 26 

• Separation of sewers in selected basins where 

determined to be beneficial. 

• Continual replacement of deteriorated trunk and 

interceptor lines with larger diameter pipes to· 
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provide additional inline storage to convey more 

wastewater for treatment. 

• Implementation of operational enhancements to 

reduce the quantity of pollutants discharged when 

overflows do.occur: e.g., sewer flushing, street 

cleaning by vacuuming/washing, etc. 

• Addition.of further treatment technology to the 

wet weather treatment facility to further reduce 

the pollutants being discharged. 

· • Enhan.ced inflow and pollutant sou.rce' control: 

e.g., organic composting stormwater filters and 

permeable pavements. 

• comprehensive and multi objective water quality 

improvement strategies in all tributaries to the 

Willamette River within Portland. such 

strategies should include preservation and 

enhancement of riparian environments and wetland 

systems, storm water management, water 

conservation, implementation· of BMPs, source 

control of roadway runoff including pretreatment 

facilities, implementation of land use policies 

and requirements that benefit water quality, 

development of private property stewardship 

programs, and other strategies designed to 

prevent pollutants from reaching the Willamette 

River. 
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The respondent shall implement all measures which are 

cost effective. 

b. The Respondent shall report on the 

evaluations undertaken and the projects implemented as 

part of the annual report required by Section 

12.a. (11). 

c. For the purposes of this Order, cost 
• 

effective shall be as defined in the final facilities 

plan.required by Paragraph 12.a. (1), subj~ct to review 

and approval by the commission. 

d. Respondent shall submit to DEQ no later than 

September 1, 2010, an approvable facilities plan 

report outlining the methods for achieving further 

reductions in the frequency and volumes of CSOs after 

the term of this Amended Order. Methods evaluated 

should include, but not be limited to, those listed in 

'section a.· of this paragraph. This facilities plan 

shall be subject to approval by the Environmental 

Quality Commission. 

24. The Respondent shall report to the Commission in a 

21 public forum its progress for cso reductions as outlined in 

22 paragraph 23, above,. at a time established by the Commission and 

23 the Respondent in the years 2001 and 2010. 

24 

25 

26 
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<;;~l~rcf 
Date 

August 11, 1994 
Date 

IT IS SO ORDERED: 

.. 

Au911st 11, lS!9:i 
Date 

RESPONDENT 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Fred Hansen, Director ' 
/ 

FINAL ORDER 

ENVIRONMENTAL QUALITY COMMISSION 

?/~/.~~· 
'William W. Wessinger, d?a.irman 
Environmental Quality commission 
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Current Achievements and 
Status of Portland's CSO 

Program 

Presented by the 
Bureau of Environmental Services to the 

Environmental Quality Commission 

August 15, 2003 

Portland's Combined Sewers 

• Combined sewer system 

serves oldest 
neighborhoods 

a Covers 42 square miles 

• 35o/o of the City area 
~~ • 55°/o of the population 

- 270,000 people 
... ,.,.,,,.;! 

Portland's Sewer History 

• 1952 First Treatment 
Plant built in Portland 

• 1970's Secondary 
Treatment added 

• 1991 CSO Program 
established through 
SFO 

• 1994 CSO Program 
amended - ASFO 

Portland CSO Program Status for EQC 



CSO Program Milestones 

CSO Facilities 
Plan Completed 

Columbia Slough and 
7 Willamette Outfalls 

ConlTolled 

Willamette River 
East Side CSO 

Outfalls Controlled 

2011 
1994 2001 

Ps);l">!Yfii!!!A!d:::;c::!lcfi::::1CY:ii a::Wf:f:i!J;¥ ,, <•,:1. j .,. 
1991 1996 2006 • 

DEQ Issues SFO 
CSO Program 

Initiated 

Focused Willamette River 
Willamette River West Side Outfalls CSO Program 

Controlled (16) Complete Planning Begins 

.,. 
g 

~ 
" g 
~ 
~ 
~ 
§ 

" > 
0 

"' LJ 

ASFO Allowable Overflows 
Winter: 4 per year 
Summer: ! Every 3 years 

Portland's CSO Program 

• Cornerstone Projects 
-Cost-effective stonTiwa~er inflow control measures 

Completed All but Stream Separation 

• Columbia Slough CSO Projects 
- Large storage conduit, pumping and treatment 

Completed 

• Willamette River CSO Projects 
-:-Deep tunnel storage, pumping and treatment 

Under Construction 

Portland's CSO Reductions 

" ""' " ~ 

" " ' ' "·" " '-
' ' ,, 

... ·.1 

" ., ~' 

' r-
' 
·ltr/IJ ·IU"bl VJ~J Mr~ l!l"~il w~u IU!14 ·wuu 1!1\l't 1!J'J~ w1g 20·14 

'(EAf! 

Portland CSO'Program Status for EQC 



Countdown to Control CSO Outfalls 

•All 13 Columbia Slough Outfalls controlled 

by December 2000 - Completed 

• 7 Willamette Outfalls Controlled by 

December 2001 - Completed 

• Next 16 Willamette River Outfalls by 

December 2006 

CSO Program Costs 

Program costs include operations, 
maintenance and capital 

• $ Spent to Date 
$500 million 

• Estimated Total Cost 
$1 billion 

West Side CSO Facilities 
• Tanner Creek Stream Diversion 
• Southwest Parallel Interceptor 
• West Side CSO Tunnel - Big Pipe 

• Swan Island Pump Station 
• CSO Tunnel Shafts 

Portland CSO Program Status for EQC 



Tanner Creek Stream Diversion 

5-phase project to separate Tanner Creek stream flow 
- Phase 1 - completed in 1998 

- Phases 2 & 5 - completed in 2002 

- Phase 3 - construction scheduled to start spring 
2004 on Highway 26 from the zoo to SW Jefferson 

- Phase 4 - summer 2003, winter 2004 

Tanner Creek Stream Diversion Phase 4 

Southwest Parallel Interceptor 

• Provides CSO control and new sanitary capacity 
• SW Taylors Ferry Rd to SW Clay St 
• 3 to ?-foot diameter pipe 
• Segment 3 Construction 

- SW Bancroft to SW Clay St 
- Micro-tunnel construction (6 to 7 foot diameter) 
- Fall 2002 to Fall 2004 

West Side Big Pipe 

• 14 foot diameter tunnel, 4 miles long, 120 feet deep 
• Connects with SW Parallel Interceptor at Clay Street 
• Carries CSOs to Swan Island Pump Station 
• Runs under SW Naito Pkwy/NW Front Av. 

Portland CSO Program Status for EQC 



Swan Island Pump Station 

• Will pump sewage from 

the West Side Big Pipe 

to the Columbia 

Boulevard Treatment 

Plant 

• 220 MGD pump station 

• 137 foot diameter 

• 150 feet deep 

• 2 forcemains to 

Peninsular Interceptor 

CSO Tunnel Shafts 

• 4 west side- shafts at Nicolai, Upshur, Ankeny 
and Clay streets 

• Convey flow from surface diversions to tunnel 
• Consolidation of existing outfalls 
• Access to tunnel 

Nicolai Shaft 

NW Front Av and 

Nicolai St 

Entry point for 2 

tunnel boring 

machines (TB Ms) 

TBMs on-site 

Interior lining 

undetway 
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Upshur Shaft 

NW Front Av. north of 
Fremont Bridge 

Slurry wall complete 

Shaft excavation 

Ankeny Shaft 

Waterfront Park 
immediately south 
of Burnside Bridge 

Site work, utility 
relocation, fencing 
underway 

SW Clay Street Shaft 

Preliminary site 
work complete 

Slurry wall 
excavatton 
underway 

One lane closed 
on SW Naito 
Parkway as 
necessary 
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West Side CSO Tunnel 

Two tunnel boring 
machines (Lewis & 
Clark) currently at 
Nicolai Shaft site 

Assembly to begin 
late August 

Actual tunneling to 
begin early October 

West Side CSO Tunnel Section 
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Tunnel Slurry Separation Facilities 
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Bridge Footing Stabilization 

Bridge Footing Stabilization 
Schedule 

· • Steel Bridge: fall 2003 - winter 2004 

• Broadway Bridge: winter 2004 - spring 2004 

• Burnside Bridge: spring 2004 - fall 2004 

• Lane restrictions on Naito Parkway 

Portland CSO Program Status for EQC 



West Side CSO Estimated Costs 

• Tunnel/Shafts 

• Swan Island PS 

• SW Parallel Interceptor 

• Pe'hinsu!ar FM/Other Pipelines 

• Total 

West Side CSO Status 

• On schedule for 
ASFO milestone 

• Cost projection 
currently within range 
of cost estimating 
accuracy 

II Groundwater leakage 
test at pump station 
in mid-August 

$158M 

95M 

26M 

-11M 
$293M 

Cost and Schedule Controls 

• Material, equipment. and 

subcontracts compared against 

the construction budget 

• Bi~monthly invoices compared 

against expected expenditures 

• Monthly reports with schedule 

and cost forecast 

• Quarterly Program Audits 

Portland CSO Program Status jl>r EQC 



Eastside CSO Tunnel 
Predesi n Pro"ect 

• 30,000 If= 5.7 miles 

• 17-ft to 20-ft diameter tunnel 

• 85 ft to 150 ft deep 

• Begins in the area of Insley Street 

in Se!lwood 

• Terminus at West Side CSO 

Confluent Structure at Swan Island 

Project Objectives 

• Control remaining CSO discharges by 2011 as 
required by ASFO 

•Control overflows at remaining 14 CSO outfalls 

• Relieve existing eastside interceptors to reduce 
basement flooding risk 

• Optimize flows to the treatment plant 

Eastside Tunnel Predesign 
Feb2003-
Sept2003 

Initihl 
Preferred 

Alignillent 

•Exlsllng 
Infrastructure 

•Enl'imnmental 
Investigations 

·System 
Peiformance 

•Public 
Involvement 

•Geotechnlcal 
Investigations 

Portland CSO Program Status for EQC 
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Project Corridor 

• Reach 1 
Insley Street to OMSI 

• Reach 2 
OMSI to Convention Center 

• Reach3 
Convention Center to 
Confluent Shaft at new 
SWan Island Pump Station 

Key Issues in 
Reach 1 

SuitabJe shaft sites 

MLK Viaduct 
replacement 

Railroad ROW 

Coordination with Metro 
and Portland Parks 

Residential/commercial 
corridors 

Stephens Slough fill 

Geotechnical Considerations 
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Key Issues in 
Reach 2 

• Settlement of large 

masonry buildings 

· • Settlement & avoidance of 

Hawthorne, Morrison and 
Burns~de Bridges ramP 
foundations 

• Abandoned foundations~ 
Old Morrison Bridge 

• Outfall consolidation 

• Sullivan Gulch - finding a 

uwindow" through the 1-84 

corridor 

ROW Corridors in Reach 2 
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Key Issues in 
Reach 3 

• Tunnel connection to 
Confluent Shaft 

• Steel, Broadway & 
Fremont Bridges 

• Railroad coordination 

• Connecting to 1-84 

corridor "window" 

•IMAX line 

Sullivan Area Obstructions 

Historic Research 

I>ortland CS'L) Program 0'tatus }Or EQC 



Alignment Obstructions 

"Weaving" a corridor 
through the waterfront 
area and the Sullivan 
Gulch infrastructure. 

Current Project Work 

Task 1 -Data Investigation 
• Historical records 
• Permitting plan 
• Utility conflicts and relocation 
• Coordination with other projects 

Task 2 - Geologic Investigations 
• Existing data 
• Geotechnicat drilling program 

Profiles for alignment selection 
• Geologic assessment (GDR, GBR) 

Preliminary Geologic Profile 
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Current Project Work 

•Task 3 - Environmental Investigations 
Level 1 Corridor Assessment 
Sampling and analysis at five shaft 
locations 

Task 4- System Performance 
and Tunnel Design 

Determine tunnel alignment and 
shaft.locations 
Size tunnel (FMP) 
Evaluate hydraulic performance 
Settlement analysis and ground 
improvement 
Constructiori design drawing for 
the tunnel 

Preliminary ESCSO Design Timeline 

• Data Collection: March 03 - June 03 

• Geologic Desk Study: March 03 - June 03 

• Tunnel Alignment Evaluation:· July 03 - Sept 03 

• Hydraulic Modeling: 

May 03 - Jun 04 

• Subsurface Field Exploration: 

Aug 03 - Jan 04 

• Tunnel Sizing (FMP): Jan 04 

Overall ESCSO Project Timeline 
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Program Status 

• More than half way through the program. 

•City has met every requirement to date. 

•Portland ratepayers assuming the costs. 

• Monthly residential sewer rates. 
1991 $14 per month 
2003 $ 42 per month 
2011 $ 66 per month (estimated) 

Pending Issues 

• Status of EPA Review 

• Permit for ASFO-Allowed CSO Discharges 

• Proposed Bacteria TMDL for the Willamette 

• UIC and Stormwater Regulations 

Questions & Answers 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

August 5, 2003 

Environmental Quality Commission Jv 
Stephanie Hallock, Director A V 
Agenda Item J, Action Item: Refunding of sel~cted DEQ Pollution Control Bonds 
Friday, August 15, 2003 EQC Meeting 

Proposed Action Environmental Quality Commission (EQC, Commission) adoption of a 
Resolution authorizing the Depaiiment of Environmental Quality (DEQ) and 
the State Treasurer to issue and sell State of Oregon General Obligation 
Pollution Control Bonds, to be used to 'refund' a number of existing Bonds 
(see Attachment A) to talce advantage of lower interest rates and reduce future 
debt service obligations. If the Resolution is approved, DEQ and the State 
Treasurer could proceed to sell the Bonds as early as September 2003. 

Reason for EQC 
Action 

Backgronnd 

Under ORS 286.033, state agency issuance of bonds requires a resolution of 
the agency's governing body. The Commission's resolution will give DEQ 
the authority to authorize both the issuance of Pollution Control Bonds and 
use of Bond proceeds under ORS 468.195 to 468.260. 

DEQ has utilized bonding for several decades in order to finance solid waste 
disposal facilities, municipal sewage treatment facilities, water pollution 
control facilities, and cleanup of contaminated "orphan sites:' DEQ works 
with financial advisors, Bond counsel, the State Treasurer, and the 
Department of Administrative Services in issuing and selling Bonds. For a 
more detailed explanation of the uses and history of Pollution Control Bonds, 
see Attachment B. 

Much like home mortgages, the current low interest rate environment is 
conducive to "refinancing" existing Bonds that have higher interest rates. For 
Bonds, the technical term is 'refunding', which refers to replacing old debt 
with new debt at lower interest rates, without materially increasing the term of 
repayment. The net result: the repayment schedule remains the same, but 
with a lower average interest cost. 

DEQ's financial advisors and Bond counsel have assessed the agency's Bond 
portfolio and have identified 8 specific bond issues (see Attachment A) as 
potential candidates for refunding. 

Most bonds sold by DEQ have a 'call' feature, allowing the state to retire the 
bond early, without penalty, after some period of time, but before the maturity 
date. Bonds that are currently within their call period (usually after 10 years 
of issuance for DEQ bonds) when refunded are termed 'current' refunding. 
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Key Issue 

EQCAction 
Alternatives 

Department 
Recommendation 

Bonds that haven't yet reached their call date fall under the category of 
'advance' refunding, which have specific additional provisions, mostly 
surrounding the requirement to continue paying bond holders the original 
interest rate until the call date of the old bond. 

State Treasury requires that 'advance' refundings must achieve at least 3% 
savings (under OAR 170-062-0000). 'Current' refundings have no such 
minimum savings requirement. DEQ proposes to proceed with 'current' 
refunding only if the interest savings with future debt service are more than 
$25,000 for that Series. 

As of August 1, 2003, only the four Bond Series under consideration for 
'current' refunding met the above targets and are candidates for refunding. 
The 1992D and 1994B Orphan Cleanup Bonds would achieve about $519,000 
in savings over the remaining life of the Bonds, reducing DEQ's future Debt 
Service requirement from the General Fund. Two Clean Water State 
Revolving Fund (CWRSF) Bonds (1993A and 1994A) would achieve savings 
of about $306,000 in future debt service requirements. Because the 2003 
Legislature directed the CWSRF to self-finance all outstanding debt service, 
the savings will benefit the CWSRF Account and be available for additional 
loans. 

The final amount of savings will vary daily with market interest rates. 
Between now and the sale dates, Bonds may move into or out of contention 
for refunding. 

Approval of this Bond sale will allow DEQ to realize debt service savings on 
existing Pollution Control Bonds. Lower debt service payments will provide 
additional loan capacity for the CWSRF, and reduce the DEQ use of General 
Funds for payment of debt service. It is uncertain if the General Fund savings 
will simply revert back to the State, become available to fund other DEQ 
work, or forestall potential future General Fund reductions. 

If the EQC does not adopt the Resolution, refunding of the existing Bonds 
cannot proceed, and DEQ will continue making Bond debt service payments 
under the existing interest rates and schedules. The opportunity to realize 
debt service savings will be lo.st or deferred to some future date when interest 
rates are again favorable for refunding. 

The Department recommends that the Commission adopt the attached 
Resolution authorizing the Department and the State Treasurer to refund some 
or all of the General Obligation Pollution Control Bonds listed in Attachment 
A, provided that each Series refunded individually meets the savings targets 
set under OAR 170-062-0000 and as set out in this agenda item, and provided 



Agenda Item J, Action Item: Refunding of Pollution Control Bonds 
August 15, 2003 EQC Meeting 
Page 3 of3 

Attachments 

the refundings occur in the 2003-2005 biennium. 

Resolution Authorizing and Requesting Issuance of Bonds 

A. Candidate Pollution Control Bonds for possible Refunding 

B. Pollution Control Fund and State Pollution Control Bonds 

Approved: 

Section: Budget 

Division: Office of the Director 

Prepared By: Jim Roys and Islay Robertson 

Phone: (503) 229-6817 
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RESOLUTION AUTHORIZING 
AND REQUESTING ISSUANCE OF BONDS 

Section 1. Findings. The Environmental Quality Commission of the State of Oregon finds: 

A. The Department of Environmental Quality (the "Department") may be empowered, by 
resolution of the Environmental Quality Commission, to authorize and request the issuance of 
general obligation pollution control bonds for the purpose of refunding some or all of the 
existing bonds set out in Attachment A; 

B. It is now desirable to authorize and request the issuance of general obligation pollution 
control bonds for this purpose. 

C. Oregon Revised Statutes, Section 286.031, provides that all bonds of the State of Oregon 
shall be issued by the State Treasurer. 

Section 2. Resolutions. The Environmental Quality Commission of the State of Oregon hereby 
resolves: 

A. The State Treasurer of the State of Oregon is hereby authorized and requested to issue 
State of Oregon general obligation pollution control bonds ("Pollution Control Bonds") in 
amounts that the State Treasurer determines, after consultation with the Director of the 
Department or the Director's designee, will be sufficient to provide funding for the purposes 
described in Section l .A of this resolution, and to pay costs associated with issuing the Pollution 
Control Bonds. The Pollution Control Bonds may be issued in one or more series at any time 
during the current biennium, mature, bear interest, be subject to redemption, and otherwise be 
issued and sold upon the terms established by the State Treasurer after consultation with the 
Director of the Department or the Director's designee. 

B. The Department shall comply with all provisions of the Internal Revenue Code of 1986, 
as amended (the "Code") that are required for interest on tax-exempt Pollution Control Bonds to 
be excludable from gross income under the Code, and shall pay any rebates or penalties that may 
be due to the United States under Section 148 of the Code in connection with the Pollution 
Control Bonds. The Director of the Depaiiment or the Director's designee may, on behalf of the 
Department, enter into covenants for the benefit of the owners of Pollution Control Bonds to 
maintain the tax-exempt status of the Pollution Control Bonds. 

Section 3. Other Action. The Director of the Department or the Director's designee may, on 
behalf of the Department, execute any agreements or certificates, and take any other action the 
Director or the Director's designee determines is desirable to issue and sell the Pollution Control 
Bonds and to provide funding for the purposes described in this resolution. 



Attachment A: Candidate Pollution Control Bonds for possible Refunding. 

Refunding Original Amount Outstanding Principal 
Bond Purpose Bond Series Type Issued($) as at 06/30/03 ($) 

Orphan Site Cleanup program 19920 Current 7,350,000 5, 115,000 
19948 Current 5,000,000 3,525,000 
1995A Advance 8,000,000 6,330,000 
1998A Advance 5,000,000 4,490,000 

I Clean Water State Revolving 1993A Current 2,980,000 2,005,000 
Fund (CWSRF, SRF) Match 1994A Current 6,000,000 4,235,000 
payments 19958 Advance 5,000,000 3,955,000 

1997A Advance 8,000,000 6,950,000 
Prepared on 7 /29/03 



Attachment B 
Pollution Control Fund and State Pollution Control Bonds 

The Pollution Control Fund is authorized in statute (ORS 468.215) to separately account for 
the receipt and expenditure of State Pollution Control Bonds. 

State Pollution Control Bonds are authorized under Article XI-Hof the Oregon Constitution, 
which empowers the state "to lend credit for financing pollution control facilities or related 
activities." Indebtedness can be incurred to provide funds "for the purpose of planning, 
acquisition, construction, alteration or improvement of facilities for or activities related to, the 
collection, treatment, dilution and disposal of all forms of waste in or upon the air, water and 
lands of this state." It allows funds to be advanced "by contract, grant, loan, or otherwise" to 
state agencies and local units of government. It also permits the state to purchase financial 
instruments issued by units oflocal government, to enable them to take advantage of the state's 
credit rating in financing pollntion control facilities. Article XI-H was adopted in 1970 and 
amended in 1990. 

Authorized Uses of the Pollution Control Fund: The Department of Environmental Quality is 
responsible for the administration of the Pollution Control Fund. ORS 468.220 authorizes its use 
for several purposes, including: 
• Financing municipal sewage treatment facilities or sewerage systems (as defined in ORS 

468B.005), and related planning 
• Financing local government solid waste disposal facilities and related planning 
• Funding the Orphan Site Account for the cleanup of contaminated sites where the responsible 

party is either unknown, unwilling, or unable to pay for necessary cleanup 
• Funding the Assessment Deferral Loan Program Revolving Fund, which funds local 

government financial assistance programs associated with water pollution control projects, 
typically to homeowners who can't afford increased assessments 

• Providing matching funds for federal grants made available to capitalize the Water Pollution 
Control Revolving Fund, commonly called the Clean Water State Revolving Loan Fund or 
SRF. 

Historical and Current Uses of the Pollution Control Fund: The Fund was used in the 1970s 
and 1980s to finance solid waste disposal facilities and municipal sewage treatment facilities. 
Those debts have been retired. In the early 1990s, State Pollution Control Bonds were issued to 
provide funds to purchase debt issued by the Cities of Portland and Gresham to finance water 
pollution control facilities. Only a small amount of the Cities' debt remains outstanding. 

Bonds have been issued since the early 1990s primarily to provide funding for the Clean Water 
State Revolving Loan Fund, the Orphan Site Account and, to a lesser extent, the Assessment 
Deferral Loan Program Revolving Fund. The attached "Pollution Control Bonds History and 
Status" chart shows the amounts issued and outstanding for each of these programs. 

Repayment of Bonds Issued. The Oregon Constitution (Article XI-H) allows for repayment of 
Pollution Control Bonds through an ad valorem tax to be levied on all taxable property in the 



State. The tax has never been levied, and bond debt has been serviced with diverse funding: 
repayments of loans from the Water Pollution Control Fund and Assessment Deferral Loan 
Revolving Fund; General Fund and Lottery appropriations; fees levied specifically to repay 
Orphan Site debt; payments of interest and principal from municipalities whose bonds were 
purchased by the state; and user fees on borrowers. Funds used for debt service, except General 
Fund and Lottery, are deposited to and expended from the Pollution Control Sinking Fund, as 
directed by ORS 468.230. 

Accounting for Bonds and Debt Service: Proceeds from the sale of Pollution Control Bonds 
are deposited to the Pollution Control Fund. Each bond issue is tracked separately. Similarly, 
funds received for repayment of bond issues (except General Fund and Lottery) are deposited to 
the Pollution Control Sinking Fund, and tracked by bond issue. Maintaining separate funds for 
bond proceeds and debt payments (sinking fund) is standard government accounting practice. 
Some additional accounting practices aTe mandated by statute for the Orphan Site Account, at 
least in part to ensure that no cost recoveries from responsible parties are used for debt service. 
This additional control was established to ensure that bond administration meets IRS tests for tax 
free bonds. 

7/14/03 2 
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Category 
Original "Pollution 
Control Bonds" 

Special Assessment 
Improvement Bonds 

Sewer Assessment 
Deferral Loan 
Program 

Orphan Site Cleanup 

State Revolving Loan 
Program 

Purpose 

Pollution Control Bonds 
History and Status 

Grants and loans for solid waste disposal & 
municipal sewage treatment facilities 

To purchase debt issued by the Cities of 
Portland and Gresham to finance water pollution 
control facilities 

Local government financial assistance programs 
associated with water pollution control projects 

Cleanup of contaminated sites where the 
responsible party is either unknown, or unwilling 
or unable, to pay for necessary cleanup 

Matching funds for federal grants made 
available to capitalize the Water Pollution 
Control Revolving Fund (SRF) 

Total, excluding original "Pollution Control Bonds" 

Amount 
Issued 

187,500,000 

95,640,000 

5,500,000 

37,350,000 

29,980,000 

355,970,000 

* Includes principal repayments and excludes scheduled interest amounts 

Outstanding* 
as of 6/30/03 

0 

455,000 

3,330,000 

29,920,000 

23,765,000 

57,470,000 



State of Oregon 

Department of Environmental Quality · Memorandum 

To: Environmental Quality Commission Date: July 29, 2003 

From: Mikell O'Mealy, Assistant to the Commission 

Subject: Agenda Item K. Discussion Item: 2004 EQC Meeting Dates 

Each summer or early fall, the Commission decides meeting dates for the following year and 
considers possible meeting locations. In past years, the Commission has tried to hold one 
meeting per year in each of DEQ' s three regions, meeting with local officials and touring 
sites that exemplify DEQ's work statewide. In 2003, budget and administrative restrictions 
kept us from planning more than one meeting outside of Portland (we'll meet in John Day for 
the October 9-10, 2003, meeting), but we hope to have more flexibility in 2004. Below are 
proposed dates and potential locations for EQC meetings in 2004. Please consider these for 
discussion at the August 15 meeting, and let me know if you have conflicts with the dates 
proposed. 

Proposed 2004 EQC Meeting Dates 

February 5-6; April 8-9; May 20-21; July 15-16; September 9-10; October 28-29; 
December 9-10 

Potential 2004 Meeting Locations 

Suggestions below are in priority order based on the amount of time since the Commission's last 
visit, opportunities to showcase important environmental successes or challenges, and local 
desire for an EQC visit. All meetings would include a reception with local officials. For 
reference, attached is a list of EQC meetings held outside of Portland over the last 10 years. 

Eastern Region 
Prineville - The EQC has not met here in the past 10 years; met in Bend in 2001 and 1995. Tour 
possibilities include the La Pine Demonstration Project (relates to rulemaking for La Pine septic 
systems that will come before the EQC in late 2004), the Les Schwab Re-Tread Tire Facility, or 
Lumber Mill plants. 

Lakeview - The EQC has not met here in the past 10 years. Tour possibilities could focus on 
water quality work, waste management, or clean-up work at Alkali Lake. 

Pendleton - The EQC last met in Pendleton in 1996, and local officials have expressed desire to 
see EQCmeet here again. A tour could be planned with the Confederated Tribes of the Umatilla 
Indian Reservation to showcase their development of Total Maximum Daily Loads (TMDLs), 
which are scheduled for completion in late 2004. 



Western Region 
Port Orford-The EQC has not met here in the past 10 years; met in Coos Bay in 1999. Tour 
possibilities could highlight challenges with municipal wastewater treatment facilities, nonpoint 
source water quality issues, and generally, the difficulty many small communities have 
complying with environmental regulations. 

Newport - The EQC has not met here in the past 10 years. A tour could focus on the project 
"YES," or Yaquina Environmental Solutions - technical assistance to small businesses to reduce 
toxic pollution through partnerships with watershed councils, local government, and businesses. 
A diverse team of DEQ experts will be working with businesses to reduce air, water and toxic 
chemical pollution, and the results of this first true "cross program" effort will be evaluated. 

Salem -Although the EQC met in Salem in 2002 in a joint meeting with the Oregon Watershed 
Enhancement Board, a new approach to watershed restoration initiated there may be of interest. 
DEQ, local government, watershed councils, and over 100 businesses are involved in 
encouraging homeowners and small businesses to "take the pledge" for the environment and 
make changes in their daily routine. A tour could showcase key partners in this effort, successes 
to date, and assessmerit of the project's effectiveness. · 

Eugene - The EQC last met here in 1994. Tour possibilities include large-scale industrial 
projects, clean-up successes to protect water quality and fish, or Carmen Smith Dam outside of 
Eugene which DEQ must certify prior to its 2007 relicensing. 

Northwest Region 
Oregon City - The EQC has not met in Clackamas County in at least 10 years. Tour possibilities 
include Oregon City, Willamette Falls, Blue Heron Mill, Rossman's Landfill, and a variety of 
cleanup or solid waste management sites. 

Astoria-The EQC has not met in Astoria since 1996. Tour possibilities include the Astoria Mill 
Pond Village (a showcase cleanup and redevelopment site visited by former Governor Kitzhaber 
and Congressman Wu): 'vaste ,_vater treatment facilities for floating homes. and development 
opportunities associated with Community Solution Teams. As an added benefit, Commissioners 
could consider taking the new Amtrak Excursion train ( 4 hours) from Portland to Astoria for a 
river's edge view of the Columbia. 

If you have any questions or would like to discuss 2004 meetings with me in advance, please 
contact me at (503)-229-5301 or toll-free at 1-800-452-4011 ext. 5301 in the state of Oregon. 

I look forward to seeing you soon. 



Attachment 

EQC Meetings Held Outside of Portland 

2003 
John Day (October) 

2002 
Hines (April) 
Salem (June) 
Columbia County (October) 

2001 
Bend (January) 
Hermiston (March) 
Gresham (June) 
Enterprise/Joseph (August) 
Ashland (September) 

2000 
The Dalles (March) 
Tillamook (July) 
Roseburg (September) 

1999 
Hillsboro (May) 
Hermiston (June) 
Klamath Falls (August) 
Coos Bay (September) 

1998 
McMinnville (April) 
Medford (June) 
Ontario (October) 

1997 
La Grande (October) 
Hermiston (February). 

1996 
Pendleton (November) 
Astoria (October) 
Hermiston (August 

1995 
White City, Jackson County 
(July) 
Bend (August) 

1994 
La Grande (April) 
Eugene (August) 
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Dear Oregonians: 

Over the years, Oregon's ethic of environmental responsibility 

has led to groundbreaking legislation and significant gains in 

protecting public health and Oregon's environment. The Oregon 

Department of Environmental Quality (DEQ) has helped achieve 

these gains by regulating pollution from the largest and most 

obvious sources. Regulations have been successful; Oregon's air, 

land and water are cleaner and safer today than before regulation. 

In the 21st century, however, the challenges we face are more 

complex. We are feeling the cumulative effects of human activity. Increased population and traffic 

mean more toxic air pollutants from cars and trucks. Protecting water quality for beneficial uses -

including native salmon - now must include control of pollution from urban runoff, agricultural and 

forest practices, and other sources that traditionally have not been regulated. To respond to these 

challenges, we need creative thinking, good management and involvement by all Oregonians. 

During challenging times, government must provide leadership and clear direction to ensure that 

important work gets done in a cost-effective manner. This means we must set priorities and measure 

performance. DEQ has developed these Strategic Directions to sharpen our focus on the priority 

on four priorities: 

• Deliver Excellence in Performance and Product 

• Protect Oregon's Water 

• Protect Human Health and the Environment from Toxics 

• Involve Oregonians in Solving Environmental Problems 

This document presents the key actions that we are taking for each of these priorities and includes 

checkpoints we will use to measure performance. Strategic Directions are by definition dynamic, and 

we will review our progress periodically. I look forward to working with you as we continue 

Oregon's proud environmental legacy. 

Sincerely, 

Stephanie Hallock 

DEQ Dirc:.:-tor 



DEQ's mission is to be a leader in restoring, maintaining and 
enhancing the quality of Oregon's air, water and land. 

Beginning of DEQ 
Oregon's history of environmental regulation 

began in 1938, when the Oregon State Sanitary 
Authority was formed in response to a successful 
citizen initiative known as the "Water 
Purification and Prevention of Pollution Bill. " Jn 
1969, the Authority became the Oregon 
Department of E nvironmental Quality (DEQ), an 
independent state agency. 

DEQ Overview 
DEQ monitors and assesses environmental 

conditions, establishes policies and rules, issues 
permits, cleans up contamination, enforces 
environmental laws, and educates businesses and 
citizens to encourage pollution prevention. 
DEQ's team of scientists, engineers, technicians, 
managers and support staff is highly committed 
to restoring and protecting public health and 
Oregon's environment. 

The Oregon Environmental Quality 
Commission, a five-member Governor-appointed 
,oard, issues orders, judges appeals of fines, 
.!dopts rules and appoints the agency director. 
The Commission also participates in the 
development of D EQ's Strategic Directions. 

In 1993, DEQ moved most of its staff into field 
offices in order to better understand problems 
facing Oregon communities and provide more 
local service. Today, DEQ operates a laboratory, 
18 offices around the state, and eight Vehicle 
Inspection Stations in the Portland area and 
Medford. Headquarters programs include air, 
land and water quality, and management 
services. These divisions develop environmental 
policy and provide administrative support. 
Regional offices implement environmental 
protection programs, working with local 

communities and businesses to solve 
environmental problems. DEQ 's laboratory 
provides monitoring and analytical support 
for the entire agency. 

Accomplishments 
In 1980, only 30% of Oregonians lived in clean 

air areas. Today, 100% of Oregonians live where 
the air meets national health standards. In Oregon, 
64% ofrivers monitored by DEQ are improving in 
water quality and only I% are declining. Since 
1991, citizens have properly disposed of more than 
three million pounds of household hazardous waste 
through DEQ-sponsored statewide collection 
events. These successes were achieved through the 
collective efforts ofDEQ, communities, businesses 
and citizens. 

Although we are proud of what Oregonians 
have achiev~d, significant environmental 
concerns remain. For example, more than 
13,000 miles of Oregon rivers fa il to meet clean 
water standards. More people are recycling; 
however, per capita waste generation continues 
to rise. Continued population growth makes it a 
challenge to keep our water, air and land clean. 

DEQ's Vision 
DEQ's vision is to work cooperatively with 

all Oregonians for a healthy, sustainable 
environment. DEQ promotes the following 
cultural values: Environmental Results, Customer 
Service, Partnership, Excellence and Integrity, 
Employee Growth, Teamwork, Diversity. 

DEQ's Strategic Directions define DEQ's priority 
work. Checkpoints established for each priority 
ensure that we deliver results. These checkpoints 
will complement Oregon Benchmark performance 
measurement. 

- 1 -



Deliver Excellence ir.1 
Performance anCI Proauct 

DEQ recognizes that even well-managed agencies must continue 
to improve. We are committed to managing and motivating 
employees to perform professionally in their daily work as well as 
fostering collaboration internally across program lines. 

Whether you are receiving a compliance inspection or technical 
assistance with a permit, DEQ is dedicated to providing 
high-quality service. Protecting public health and the 
environment requires a commitment to science and to effective 
regulation; however, we recognize that how we do our work is 
equally important. The key actions that.follow outline DEQ s 
efforts for delivering excellence in all that we do . 

., -... -
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Key Action: Make it easier to do 
business with DEQ 

DEQ interacts with many customers - the 
'Jublic, members of the regulated community, 
,ribes, government agencies and other 
organizations. As an agency, we are striving to 
improve customer service and streamline our 
regulatory process. Efforts are already 
underway to make improvements to 
programs that affect small businesses and 
individuals. In 2002, DEQ will conduct a 
survey of customers to help us identify other 
service improvement opportunities. 

Key Action: Reinforce effective 
management 

The range and complexity of issues facing 
DEQ are diverse and have grown over time. 
Managing DEQ's budget, with its large 
number of dedicated funds, demands constant 
attention in order to provide accountability to 
the Legislature and all Oregonians. We have 
improved our operating budget process; our 
programs now have more information for 
managing within budget forecasts. 

We also recognize that effective staff and 
management are keys to success. Over the next 
year, we will be assessing our performance 
?,Valuation methods to ensure that our employees 
.re getting the support they need to work 

effectively. 

Key Action: Emphasize cross­
program environmerJtal problem 
solving. 

DEQ implements laws and regulations 
developed and funded along program lines to 
protect the air, water and land. However, many 
environmental problems require the attention of 
more than one DEQ program. For example, 
abandoned mines and contaminated sediments 
affect both water and land. To address a need for 

greater collaboration among programs, DEQ has 
identified and is implementing actions that focus 
on improving cross-program problem solving. 

Key Action: Ensure 
understandable and equitable 

compliance and 
enforcement 

DEQ is committed to having an 
effective compliance and enforcement 

program that is understandable, 
encourages compliance, is 

equitable, and appropriately reflects 
the severity of the violation. DEQ 

will assess and modify compliance and 
enforcement procedures to ensure 

consistent, understandable and timely 
enforcement actions. DEQ will also 

evaluate current rules governing 
enforcement activities to determine whether 

changes are needed to ensure equity in 
enforcement. 

Checkpoints 
DEQ will carefully monitor efforts that promote 

performance excellence by asking the following 
questions: 

• Are our customers satisfied with the service 
DEQ provides? 

• Is DEQ operating within its budget? 
• Do DEQ employees receive the direction 

and feedback they need to be effective? 
• Is cross-program coordination improving? 
• Are DEQ enforcement actions equitable, 

consistent, understandable and timely? 

- 3 -
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Waters many beneficial uses include drinking water, support of 
industrial processes, agricultural and recreational activities, 
healthy ecosystems and wildlife habitat. DEQ is committed to 
doing its part to ensure that Oregon s rivers, lakes, streams and 
groundwater are clean enough to support these uses. 

Historically, water pollution control has been directed at 
industrial and municipal wastewater. This traditional permitting l 
approach has helped but has not effectively addressed the impacts \ 
of other known sources of pollution. Addressing multiple sources 
of pollution on a watershed basis offers a more integrated and 
efficient approach to manage expected impacts from water 
pollution. To improve and maintain water quality, DEQ is 
implementing the./'ollowing key actions. 
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Key Action: Implement a 
comprehensive watershed approach 

DEQ's primary initiative to protect Oregon's 
water quality takes a watershed approach by 
focusing our efforts geographically in river 
basins. Under this approach, DEQ integrates 
water quality data, pollution load limits, 
permitting and groundwater protection efforts to 
manage water quality on a watershed basis. 

This approach is consistent with The Oregon 
Plan for Salmon and Watersheds, which 
brings agencies together to restore healthy 
aquatic habitats on a watershed basis. 
The Oregon Plan encourages 
incentives and education to motivate 
voluntary actions that go beyond 
regulation. DEQ is committed to 
success of the Oregon Plan. 

One of DEQ 's tools to improve impaired 
waterbodies is to develop pollution load 
limits known as Tota l Maximum Daily Loads 
(TMDLs). TMDLs define the amount of each 
pollutant a waterway can receive and still 
maintain water quality standards. TMDLs 
take into account po llution fro m a ll sources, 
including indus trial and sewage treatment 
faci li ties, runoff from farms, forests and 
urban areas, and natural sources. DEQ is 
developing TMDLs for all impaired 
Naterbodies in the state by 2007. As of 
December 2001 , the US Environmental 
Protection Agency had approved 263 TMDLs 
completed by DEQ. 

DEQ is also shifting water quality permit 
renewal to a watershed bas is, simultaneously 
working to minimize a back log of permits 
watershed by watershed. 

Key Action: Develop a strategy to 
encourage broader reuse of 
wastewater 

The direct release of treated wastewater into 
surface water is a common water quality 
management practice. This wastewater, whi le 

technically clean, often contains nutrient and 
temperature levels that exceed natural water 
conditions. As an alternative, many treatment 
plants have developed strategies to " reuse" 
treated water to irrigate or to restore wetland 

habitats. This 
reclamation of 

wastewater has 
many potential 
benefits, including 

helping to offset the need for 
using drinking water 

supplies for non-drinking purposes. 
To promote greater investment in 

these acti vities, DEQ ~i ll foster 
opportunities for additional reclamation and 
reuse of wastewater throughout the state. 

Checkpoints 
DEQ has developed the Oregon Water Quality 

Index to evaluate improvements in water quality 
over time. The index integrates eight distinct 
criteria into a single number expressing water 
quality. Data points from routine monitoring are 
used to determine the water quality rating. This 
index is DEQ's primary indicator of trends in 
water quality. 

In addition, we will be evaluating performance 
results by asking the followi ng questions: 

• Are we meeting our schedule for reducing 
permit backlogs and completing TMDLs? 

• Are plans being implemented as developed 
to meet TMDL specifications? 

• Has wastewater reuse increased? 

-5-
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Protect Human Health and the 
Environment from Toxics 

Human exposure to toxic chemicals is of increasing concern in 
Oregon. On a daily basis, Oregonians are exposed to toxics 
through many sources such as chemical emissions from cars, 
trucks and industrial plants, or through the food chain where 
persistent toxics can accumulate. Additionally, the threat of 
terrorism has elevated the importance of DEQ s preparedness to 
handle any potential chemical crisis efficiently and effectively. 
The key actions that follow are DEQ s short-term priority 
activities for protecting human health and the environment from 
toxics. 



Key Action: Prepare for and 
minimize the danger posed by 
catastrophic release of dangerous 
-:hemicals 
In response to the Sept. 11 , 2001 terrorist attacks, 

Oregon is developing a state preparedness 
plan to ensure readiness for biological or 
chemical attacks. DEQ is participating in 
the development of this statewide 
plan. In addition, DEQ's 
Emergency Response Team 
works to expand the agency's 
range of preparedness. 

Other related activities include 
our efforts to ensure DEQ's 
laboratory is prepared to safely analyze 
unidentified substances for the presence of 
chemical agents. At the Umatilla Chemical Depot, 
DEQ works to ensure that the public and the 
environment are protected from risks associated with 
the storage and destruction of chemical agents. 

Key Action: Develop and 
implement a strategy to reduce 
toxic releases to air, water and land 

DEQ has a number of initiatives underway to 
reduce toxics. For example, in Air Quality we are 
developing a program to reduce exposure to toxic 
.ir pollution. We intend to develop community­

based air toxics reduction plans built on a 
foundation of monitoring and technical analysis. 
The plans will include regulatory and non­
regulatory strategies to help achieve emission 
reductions in communities at greatest risk. This 
effort will also include strategies for reduction of 
toxic emissions from groups of pollution sources 
such as diesel engines. 

DEQ will continue to seek new ways to help 
Oregonians reduce the use of toxic chemicals and 
the amount of hazardous waste generated. We 
will look at ways to better inform Oregonians 
about what toxics are and how they can be 
reduced. And, we will work with stakeholders to 

find cost-effective, comprehensive solutions to 
reducing toxic pollutants that pose the greatest 
hazard and have the longest lasting impact on the . 
environment and human health. This effort will 
focus initia lly on mercury. 

Key Action: Reduce risks from toxic 
contaminants already in our 

environment 
Toxic pollution from sources such as 

contaminated sediments and abandoned 
mines represents a long-term 

environmental concern. DEQ is working 
to identify abandoned mines that pose the 

greatest potential environmental and health 
risks. These "highest risk" mines will be a 
priority to enter DEQ's Environmental Cleanup 
program. 

Identifying the causes of and cleaning up 
contaminated sediments can be complex, costly 
and technologically challenging. A cross­
program DEQ group has identified integrated 

and streamlined strategies to address contaminated 
sediments cleanup and source control. 

Checkpoints 
DEQ will monitor the progress and success of 

measures for each key action by answering the 
following questions: 

• Are we prepared to appropriately respond to 
chemical attacks? 

• Have we reduced risk through elimination of 
chemical agents at the Umatilla Army Depot? 

• Are we reducing the use of toxic chemicals 
and the generation of hazardous waste? 

• Have we identified and prioritized abandoned 
mines that pose the greatest risk? 

• Have we started cleanup at high-priority 
abandoned mine sites? 

• Have cross-program approaches been 
implemented, resulting in integrated and 
streamlined contaminated sediments cleanup 
and source control? 
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In the 21st century, responsibility for environmental protection 
needs to expand beyond traditional "command-and-control" 
regulatory approaches. This older approach has been successful but 
has not addressed pollution from non-regulated sources. 
Cumulatively, pollution impacts from non-industrial sources account 
for the largest percentage of pollution in Oregon. For this reason, the 
greatest future environmental benefits will come from engaging 
individuals and small businesses as environmental stewards. To 
promote weater citizen involvement in solving environmental 
problems, DEQ will implement the following key actions. 

- 0 -



Key Action: Encourage personal 
actions by Oregonians to protect 
the environment 

DEQ will educate Oregonians on additional 
ways to reduce their impact on the environment. 
Simple actions such as using less 
fertilizer, disposing of household 
hazardous waste properly, riding 
a bike, and keeping your car 
well-tuned all add up. DEQ 
will survey Oregonians to 
identify where changes in 
individual actions will result in 
the most gains in local 
environmental protection. An educational 
campaign that leverages public-private 
partnerships will be developed to educate 
and provide incentives to Oregonians. 

Key Action: Provide 
Oregonians with better access 
to information on local 
environmental conditions and 
issues 

DEQ is working to increase the quality and 
quantity of environmental information 
available to Oregonians. Specifically, we are 
<:ommitted to making environmental 

..../1onitoring data about pollution levels in 
geographic areas more accessible. DEQ will 
expand and improve methods for accessing 
this information , such as using location-based 
tools on our Web site. 

DEQ will strive to improve the electronic 
infrastructure and links among programs 
within the agency and with other state, federal 
and tribal agencies. Improving connections 
between information systems will allow for 
easier access to data from different sources. 

We will conduct a thorough evaluation of 
our information sytems to develop a more 
comprehensive, agency-wide information 
management strategy. 

Key Action: Support 
communities in solving local 
problems 

DEQ participates on state agency Community 
Solutions Teams (CSTs) for collaborative 
problem solving with local communities. 
These teams work with communities to 
enhance livability by coordinating and 

promoting economic, 
environmental, 

land use, transportation 
and affordable housing goals 

and projects. 
DEQ also formed Environmental 

Partnerships for Oregon Communities 
(EPOC) to help small rural communities pursue 
funding and develop projects that improve 
environmental protection and meet regulatory 
standards. The goal of both efforts is to support 
community-based problem solving. 

Checkpoints 
DEQ will monitor the progress and success of 

measures for each key action by answering the 
following questions: 

• Are Oregonians more aware of actions they 
can take to protect the environment, and 
have they modified their actions? 

• How are Oregonians asking for 
information, and are they getting the 
information they want and need? 

• Are CST and EPOC efforts helping DEQ 
assist communities to solve local problems? 
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For More Information 
While this document sets forth DEQ 's priorities, it does not reflect all of the work 
we do. If you would like more specific information, visit DEQ's Web site at 
www.deq.state.or.us, call 1-800-452-4011 toll-free in Oregon, or contact one of the 
following: 

Strategic Planning (general inquiry): Dawn Farr, 503-229-6935 
farr. dawn@deq. state.or. us 

Air Quality: Greg Aldrich , 503-229-5687 
aldrich. greg@deq. state. or. us 

Water Quality: Karen Tarnow, 503-229-5988 
ta mow. karen. e@deq. state. or. us 

Land Quality: Dave Rozell, 503-229-5918 
rozel/. dave@deq. state. or. us 

Management Services: Holly Schroeder, 503-229-6785 
schroeder. holly@deq.state. or. us 

DEQ Laboratory: Mary Abrams, 503-229-5983, ext.225 
"hrPm~ mpryf}]rf P'! <>f Pf P or''" 

Office of Compliance & Enforcement: Anne Price, 503-229-6585 
price. anne@deq. state. or. us 
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